
FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20461

TiS IS THE BEGINNII OF MUR #

DATE FILMED CAMRA NO.

CNMERMI I___

414r/

RA3A



W SUMNVER R. (*MrTE IW
1342 NJ. tte ton Pt-

Cn4W~ Rkve-k, FL 34429

NlovbeA 4, 7994 -

O44ic& oj Genewat couuAeI t
d.AcL Fection, Coemiwz4&on

LkL6Duigtof, VC 20463

GeLttertn,

Th%4, cnwint "~ Aubrt~ted by the wnttev- &o.6d -6otdat ont at 'tpo* uwde,
aAt a puI2&c mee.tAnj3 and ui~4um comveue. aon,, wiLt PCAA6oA *t
advie4 the, w'ti te they had bwen iLn attndinwcc at the. t*u oj
vAA * tiDn. flowevueA, 6'L-m i4l40Jti.. they4 pmLovided, yowi cam s'obs 6V
a. AIAL~h~t devia.Low JLom you no't 4e.uLwt.Ang can obtain wtA
docunwvt'iojmLn.

rkt viot~on, that~ orcucwvte w.6# the inpitopvg aceptanc-e. by Rep. Kom
Thumn oS a Co-vtpoiate "int hJnd" donaion by Un~ted Paww~t Se~/4.ct a
Co'pO.'Ul-t4-o?1 doing tusi4AeAA the StoAze o4 Ftoida.

1. Monday4 OctobeAt 24, 1994 Rep. Thjjvromn -6che~dtte4 a canwo.Lgn vi-&-L and
Apezch at the UPS p-tocze-wtgn Jc~.Ztty in 11'ohsvUz, FL at the
inviation 04 UPS.

2. UPS dL'~.xc~a4 Wt.6&tiueLA. a~t thiA 6cL.4Lit4 to "-epo'tt 15 flWJUL&
aha4 o4 theiZt noumuA 4ta.'Lt -tum and to attentd V.th 6 peecd. The i't~ue.
wen&A adviwAe that the 15 mirukeA woutd be paiLd at ovectine At.

'10

NO3. [Vut4A9 the. iz4oq~wm n d mexet a jemat. UPS ex~utiwe, I'w othal
thtan the 8took~viLA& 4aciA , utL oue.'-hewrd to covmnent "we~ a*~a#g #Lwe
an advanaage to art incumentw (app'~x. quote.). Such a 4tLatnwmt, tAvi
veaZWiPe by te .co"Wmi' t wit be pvvz. 4acie- that UPS wif*d#u.tg
debeAte4y, and wkth hnowedge a4okethoaght de.cied to uiold.te
FedeAwt Law~ 'wgcvutng giving o4 Copotate. A44eU- (ct'ave." pcid U~m) to
the. bene4it o4 a Cong ttA.6 caA~duhtz.

it i,6 the umiZ&eA,- po-At.Zor that both Rep. Thii.~mtj (by Inut#4ng~
ac ptnq the, donnat.on o6 tke d'L,e, time) and UPS by tite ptcovZitin
oj the, dAiLvn tUm. have equaLty i.''.ota~ted Fedewa Law 'Le.9CL'd4Jt
canp~a;Zn dona~tion- Sin-Zcc the.r-e 1, n iwa~y in wi-ch th46 viottLon can
be mtt-igadted Zn tinie to eqwai&ze the po- Lition od both candcida.tx.4 i.n
thi,6 C ont --4n 'ta.cz, a 6Znsa wcutd be in o'tce,tu Jot both paL't" cn
the amlount 06 the iThpe A payment- ?711x1C, tuipted 6o ' pwa.-itkve damze.
owing to the ujiVwt, cnvoled.

16 the Cov&-sio w ,tt rodi~y tktp'toce. to intu~.dc. a 6bpoenra jo.
tke tincA j~6o' the above dat-e (to pzzevcm-t dtwcP.r thvteo6) at
the -6are. t.nic. as the. -6bi&- on a copy o4 ti~s ctte.A to UPS
('te.ponde-nt) it wiZU p'Lodur-e, the (4'a-, tt ot ne-ded to caAWt4 OVAt

State Of Florida

County of Citrus
/-~ ~- ii~ 1 n.~ .wu~Signed and Swrn to before n

V Sotery PUuic, State of FW41d

Coma. No. CC 14668



FEDERAL ELECTION COMMISSION
WASHING tON. D C 2o3

November 15, 1994

Sumner R. Waite
1348 N. Runterston Pt.
Crystal River, FL 34429

Dear Mr. Waite:

This is in response to your letter dated November 4, 1994,
alleging violations of the Federal Election Campaign Act of
1971, as amended ("the Act") by United Parcel Service and
Representative Karen Thurman.

The Act requires that all complaints be signed and sworn to
in the presence of a notary public, and notarized. Although
your complaint was sworn to and notarized, the notary public
failed to affix her notary seal. Florida State law requires
that the notaryts seal be affixed to all notarized documents.
Under Florida State law, the seal must be of rubber stamp,
include the notary public's name, date of expiration of
commission, and commission number.

We regret the inconvenience that these requirements may
cause you, but we are not statutorily empowered to proceed with
the handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. S 437g.

Please note that this matter will remain confidential for a
15 day period to allow you to correct the defects in your
complaint. If the complaint is corrected and refiled within the
15 day period, the respondents will be so informed and !rovided
a copy of the corrected complaint. The respondents wil then
have an additional 15 days to respond to the complaint on the
merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.



Sumner Waite
Page 2

If you have any questions concerning this natter, pleas.

contact Naura Callavay at (202) 219-3690.

Sincerely,

Lawrence R. Noble

BY: Lois .Lerner
Assoc &to General Counsel

cc: United Parcel Service
The ionorable Karen Thurman
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FEDERAL ELECTION COMMISSION
WAsHINCTON. )(V .,

*ovember 25, 1994

Sumner R. Waite
1348 N. Hunterston Pt.
Crystal River, FL 34429

RE: HUR 4147

Dear Mr. Waite:

You recently received a letter from the Federal Election
Commission, dated November 15, 1994, acknowledging receipt of
your November 4, 1994, submission alleging possible violations
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The letter indicated that your submission did not meet
the statutory requirements for a complaint because it lacked the
required notary seal. Upon further review, it has been
determined that your letter was properly notarised under
applicable Florida state law and, as such, your submission does
meet the statutory requirements for a proper complaint. The
respondent(s) will be notified of the complaint within five
days.

Your letter requests that the Commission include a subpoena
for documents with the complaint notification to United Parcel
Service, Inc. (*UPS"). The Commission does not have the
authority to open an investigation of a complaint, including
issuing subpoenas, until reason to believe findings are made.
2 U.S.C S 437g(a)(a) requires that respondents be given IS days
to respond prior to the Commission making any such findings in a
complaint. As such, the Commission does not have the authority
to issue subpoenas with initial complaint notification letters.



You viii be notified as soon as the Federal slection
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter HIM 4147. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commissionos procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

anclosure
Procedures



a

FEDERAL ELECTION COMMISSION
WASNIN(;T)N 0C .'4bt

Novinber 25, 1994

C? Corporation System# Registered Agent
United Parcel Service, Inc.
1200 South Pine Island Road
Plantation, FL 33324

R3: NUR 4147

Dear Sir or Madam:

The Federal Election Commission received a complaint which
indicates that United Parcel Service, Inc. may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter XUR 4147. Please refer to this number in all future
correspondence.

United Parcel Service, Inc. previously received a copy of
the complaint and a letter from the Federal Blection Commission,
dated November 1S, 1994# to Sumner R. Waite, the complainant,
which indicated that his November 4, 1994, letter did not meet
the statutory requirements for a complaint. Upon further
review, it has been determined that the submission was properly
notarised under applicable Florida state law and, as such, meets
the requirements for a proper complaint.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against United Parcel
Service, Inc. in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.



The complainant requested that the Commission include a
subpoena for documents with this complaint notification. The
Commission does not have the authority to open an investigation
of a complaint, including issuing subpoenas, until reason to
believe findings are made. 2 U.S.C S 437g(a)(a) requires that
respondents be given 15 days to respond prior to the Commission
making any such findings in a complaint. As such, the
Commission does not have the authority to issue subpoenas at
this point in the process.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Joan Mcenery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

1S T4-K .

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTOt. D( 2046

Ho mber 25, 1994

Joseph Ratus, Treasurer
Thurman for Congress
P.O. Box SOS8
Gainesville, FL 34450

ass NUR 4147

Dear Mr. Natus:

The Federal Election Commission received a complaint which
indicates that Thurman for Congress ('Committee') and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971. as amended ('the Act'). A copy of the complaint is
enclosed. We have numbered this matter Mir 4147. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this setter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 1S days of receipt of this letter. If no
response is received within 15 days. the Commission say take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Joan Mcnerg at
(202) 219-3400. Por your infornation, we have enclosed a ef
description of the Comission's procedures for handling
complaints.

Sincerely,

Or"k

Mary L. Taksar, Attorney
Central Enforcenent Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
%%AStING1ON DC 2O4bi

November 25, 1994

Representative Karen Thurman
12097 Palmetto Way
Dunnellon, FL 34430

RE: NUR 4147

Dear Ns. Thurman:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act'). A copy of the
complaint is enclosed. we have numbered this matter URl 4147.
Please refer to this number in all future correspondence.

You previously received a copy of the complaint and a
letter from the Federal Election Commission, dated November IS,
1994, to Sumner R. Waite, the complainant, which indicated that
his November 4, 1994, letter did not meet the statutory
requirements for a complaint. Upon further review, it has been
determined that the submission was properly notarised under
applicable Florida state law and, as such, meets the
requirements for a proper complaint.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within IS days of receipt of
this letter. If no response is received within IS days, the
Commission may take further action based on the available
information.



This matter will renain confidential In accordance with
2 U.S.c. S 4379(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
smatter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other comunications from the Commission.

If you have any questions, please contact Joan Nctnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Comission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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nary L. Taksar, Esq.
central Enforcement Docket
Federal Election Commission lip,
999 E Street, N.W.
Washington, D.C. 20463

Re: NUR 4147 (United Parcel Service of
America. Inc. 5E

Dear Ms. Taksar:

This office represents United Parcel Service of America,
Inc. of Atlanta, Georgia (hereafter OPS). Enclosed please
find an executed Statement of Designation of Counsel form
confirming our representation.

Your November 15, 1994, leter to C? x ltion System,
Registered Agent for UPS, was referred to and received by our
client on November 28, 1994. I respectfully r an
extension of twenty (20) days up to and including January 20,
1995, within which to file a respone. on behalf of UPS. The
extension is necessary in order for me to consult with our
client and to obtain information relevant to the response.
Various national and religious holiday schedules also
contribute to the need for an extension.

Your favorable consideration of this request will be
appreciated.

Sincerely,

Jan Witl Baran

Encl.
cc: Mr. Thomas W. Delbrook
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FEDERAL ELECTION COMMISSION
WASHINGT T ON C Ob3

December 9 1994

Mr. Jan Baran
Wiley Rein & fielding
1776 K St., U.N.
Washington# D.C. 20006

Ri: NUR 4147

Dear Hr. Baran:

This is in response to your letter dated December 7. 1994,
which we received on December 8. 1994, requesting an extension of
twenty days until January 20v 1994 to respond to the complaint
filed against your client United Parcel Service of America. Inc..
After considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
January 20, 1994.

If you have any questions, please contact Joan Nclnery at
(202) 219-3400.

Sincerely,

Nary Taksar, Attorney
Central anforcement Docket



OFFI:tI S01

Karen L . Thurman
9067 SE 190th Avenue Road i 33
Dunnellon, Florida 34432

December 9, 1994

Ms. Mary L. Taksar, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D. C. 20463

RE: MUR 4147

Dear Ms. Taksar:

Please let this letter serve as notice that I specifically
dispute the portions of the complaint which suggest that: (1) my
visit to the UPS facility in Brooksville, Florida, was of a
campaign nature; and (2) that I knowingly accepted the UPS
drivers' time with the awareness that they were being
compensated.

At no time during my visit to the Brooksville facility on
October 24, 1994, was my candidacy, nor any other candidate for
the 5th Congressional District mentioned. No materials promoting
my candidacy were distributed, nor in evidence. I did not at any
time solicit support for my candidacy. My visit to the facility
consisted of a tour of the office area, a talk with the employees
and a tour of the loading dock.

My talk with the UPS employees consisted of a discussion of
legislation considered in the 103rd Congress which was pertinent
to the local community and a question and answer period. Prior
to my invitation to visit the Brooksville facility, on October
24, 1994, I twice was invited and visited another UPS facility
within the 5th District. The first occasion was on Monday, April
12, 1994, and the second was on Wednesday, June 28, 1994. My
October 24, 1994, visit, like the previous two, was a part of my
job as a U. S. Representative. My discussion with this group
differed in no way to that which I have with a chamber of
commerce, a civic association or students in a public classroom.

At no time was I aware that the UPS employees may have been
compensated for their attendance. I did not knowingly accept the
donation of the employees' time because my attendance was solely
in the conduct of my job as a U. S. Representative, which was to
provide information about legislative issues.



Please note the change in y address as listed above. I
stand ready to provide any additional infonmtion the Comission
may require.

Very truly yours

Karen L. Thurman
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Lawrence H. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.V.
Washington, D.C. 20463

Attn: Nary L. Taksar, Esq.

Re: NUR 4147

Dear Mr. Noble:

This Response, includinq the attached affidavit, is

submitted on behalf of United Parcel Service of AMmrioa, Inc.

("Respondent") in respons to a caplaint filed by Summr R.

Waite and designated Matter Under Review ('IMUM) 4147. For

the reasons set forth herein, the Federal Election Comission

("FEC" or "Commission") should find no reason to believe that

Respondent violated any provision of the Federal Election

Campaign Act of 1971, as amended ("the Act").

The complaint in this matter is concededly not based on

the personal knowledge of the complainant, but rather on

alleged hearsay representations made to him regarding a

purported "campaign visit" by Representative Karen Thurman at



Lawrence N. Noble, £sq.
January 20, 1995
Page 2

a UPS processing facility in Brookaville, Florida. Despite

the fact that the complainant calls the Congresswioman's visit

a "campaign visit" he does not allege or describe any

campaign activity at this visit. Rather, it is alleged that

an unidentified individual was "overheard to coent I'e

always give an advantage to an incumbent.' (approx. quote)."

Attached is an affidavit sworn to by Donald Koser,

Center Manager of the UPS Brooksville Center who invited

R e tative Thurman to visit the Brooksville Facility, was

responsible for planning her visit, and who describes her

visit in detail. Affidavit of Donald Kser before the

Federal Blection Commission (hereinafter "Koser Aff.") at U

1 & 6-11.

Specifically, rather than being a "campaign eventu as

alleged in the complaint, the October 24, 1994 facility visit

by Representative Thurman to the UPS Brooksville Facility was

a fact-finding event intended to educate Representative

Thurman regarding the operation of this UPS facility. A.

6. This event was one in a series of fact-findinq events

held throughout the year which UPS sponsors as part of its

Congressional Awareness Program. I&L 1 3. These events

typically involve demonstrations of UPS equipment and

technology, an opportunity to discuss issues with UPS

employees, and the observation of a typical UPS Exit Routine



Lawrence N. Noble, Req.
January 20, 1995
Page 3

(i.e. - the routine by which all UPS drivers leave the

facility for their daily deliveries). jg.

Representative Thurman was given an air scan

demonstration, a DIAD/DVA Technology Demonstration, a

Destinations Trace Demonstration, and she observed the Driver

Exit Routine at the Brooksville Center fact-finding event.

IL. 1 1, 6, & 8. Representative Thurman also had the

opportunity to talk with UPS employees regarding important

constituent issues. 4L. 8. Two of the key subjects

covered by Representative Thurman were Water Management and

Gun Control. L&. But for a question from the audience,

there was no mention or discussion of Representative

Thurman's re-election campaign. IL. 2 9. There vas no

request for contributions to Representative Thurman's

campaign either by Representative Thurman or by anyone

associated with UPS. LL 11. "(N]o contributions were

collected at this (fact-finding] event." IL. And there was

no advocacy of Representative Thurman's election or defeat.

IL. Indeed, there are no allegations to the contrary. The

entire fact-finding visit lasted approximately one hour and

ten minutes. UL. 2 10.

DIS1CUSSION

Under the Act it is unlawful for any corporation to

"make a contribution or expenditure in connection with any



Lawrence N. Noble, Esq.
January 20, 1995
Page 4

election to political office.* 2 U.S.C. S 441b. The

Commission'a longstanding analysis of when a corporation

makes a prohibited "contribution" or 'expenditure' was

fleshed out in Orloski v. Fedeal _letion _r--t-ion, 795

F.2d 156 (D.C. Cir. 1986).

As the Court explained, the Commission has issued

several advisory opinions which found that *corporate funding

of events sponsored by congressmen who are candidates for

reelection is not prohibited by section 441b(a) if those

events are non-political.' Id. at 160. fSM Advisory Opinion

1980-89, Fed. Election Camp. Fin. Guide (CCH) 1 5537 (1980);

Advisory Opinion 1980-22, Fed. Election Camp. Fin. Guide

(CCH) 1 5479 (1980); Advisory Opinion 1980-16, Fed. Eletion

Camp. Fin. Guide (CC) 2 5474 (1980). These advisory

opinions are based on the recognition that 'the Act does not

prohibit all corporate donations; rather it only prohibits

'contributions and expenditures.,'" Id. at 160. Further, in

order to be a contribution or expenditure under the Act, the

funds must be "'for the purpose of influencing any

election.'" Id. Thus, the issue is one of whether an event

is political or non-political.

The Commission has adopted the following two part test

for determining whether an event is non-political:



Lawrence N. Noble, eq.
3'anuary 20, 1995
fge 5

An event is non-political if (1) there is
an absence of any communication expressly
advocating the nomination or election of
the congresman appearing or the defeat
of any other candidate, and (2) there is
no solicitation, making, or acceptance of
a campaign contribution for the
congressman in connection with the event.

Zg.L Indeed, The Commission has continued to abide by these

standards, issuing a series of Advisory Opinion recognizing

that incumbents may engage in numerous and various activities

in their capacities as officeholders without those activities

being campaign related. fis, e g., Advisory Opinion 1994-15,

Fed. lection Camp. Fin. Guide (CCH) 1 6118 (1994) and

Advisory Opinions cited and referenced therein.

The event at issue in this matter, a fact-finding visit

by Representative Thurman to the UPS Brooksville facility,

was completely within the parameters of the Act as explained

in OrlgkA and by the Commission in its Advisory Opinions.

As attested to by Donald Koser, the Center Manager of the

Brooksville facility, there were no communications in

connection with this event advocating Representative

Thurman's election or the defeat of any other candidate, nor,

in fact, was there any allegation that such an activity took

place. Koser Aff. at 1 11. Moreover, there were no

solicitations, making, or acceptance of any campaign

contributions for the congressman in connection with the



Lawrence M. Noble, Esq.
January 20, 1995
Page 6

event, and again, there was no allegation that any such

activity took place. Id. Rather, the event was carried out

as part of UPS' Congressional Awareness Program and was meant

to educate Representative Thurman about UPS. Id. Uf 3, 6.

Indeed, Mr . Koser, who organized the event was quite specific

with Representative Thurman that this was not to be a

campaign event. L. 1 7. As a result, UPS did not make any

contribution or expenditure in connection with any election

and did not violate any provision of the Act.'

Furthermore, the event was and is entirely permissible

pursuant to the House Ethics Rules and was a legitimate fact-

finding event by the Congresswoman. Fact-findinq tours are

those which allow Nemers of Congress "to becme better

informed regarding subject matters closely related to their

I Even if this event had been conceived and carried
out as a "campaign event," which as seen above, it was not,
it would still have been permissible under the Coission's
own guidelines for "Nonpartisan candidate and party
appearances on corporate premises,* i.e., those events which
include general employees as well as executive and
administrative personnel. 11 C.F.R. S 114.4(a)(2). In
addition to prohibiting election advocacy as well as
solicitations in conjunction with an event, of which there
were none here, that regulation also requires that "all
candidates for that seat must be given the same opportunity
to appear" IL. S 114.4(a)(2)(i). There is no allegation that
Representative Thurman' s general election opponent wished to
address the employees at this UPS facility or that UPS would
not have permitted that individual to address the employees
had such a request been made.
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official duties." House Ehic Manual, The Committee on

Standards of Official Conduct, 102nd Cong., 2d Sen*. 30-39

(1992). "For example, an oil company may sponsor an

inspection tour of its offshore drilling platform, or a

lumber company may arrange a demonstration of ne loging

methods in a remote area.* Select Committee on Mtics

Advisory Opinion No. 8, House Ethics Manual, The Committee on

Standards of Official Conduct, 102nd Cong., 2d Sees. 72

(1992). This is exactly what occurred here. Through a

series of demonstrations Representative Thurman bacame more

well acquainted vith the technoloqical innovations used by

UPS.

Furthermore, 'the responsibility rests vith the Nmber

* . to determine whether a particular event or activity is

directly related to official duties.' IA. at 39. Moreover,

the gift rules are truly inapplicable to this situation

because they permit the Member to accept travel ex,

food and lodging (necessary expenses), none of which were

provided in connection vith this fact-finding visit. See Id.

10.

Thus, this fact-finding event was meant to be and was

carried out as part of Representative Thurman's official

duties.



Lavenmoe N. Noble, 3q.
imumry 20, l9g9Paige S

For the reaso stated above, the Coission should find

no reason to belio that United Parcel Service of America,

Inc. violated the Act.

Sincerely,

Jan Witold saran
Counsel for United Parcel

Service of Aerica, Inc.

cc: ?hoas V. Deibcook
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April 6, 1995

ft Certfe Mail

Mary L. Taksar, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
6th Floor
Washington, D.C. 20463

Re: MUR 4147 - Thurman for Congress and Joseph Mates, as

treasurer

Dear Ms. Taksar:

Thunnan for Congress and Joseph Matus, as tsurer, recendy received a
letter from you dated Novemnber 25, 1994, rearding a W filed by S e R.
Waite. Representative Thurmn also received a simila letter md p d to the
allegations in the complaint throu a letter dated December4,1994. Pmuattomy
conversation with you, it is myks that while this letter was sent to Mr.
Matus at the same time, it was returned by the Post Office to the W
"addressee unknown". It was then resent by your office to Mr. Matus in late
February.

Mr. Matus and the Committee intend that the December 4, 1994 letter from
Representative Thurman also serve as their response to this complaint On the basis
of this response, we request that the Commission take no further action in this matter.

As Representative Thurman's response indicates there is no basis whatsoever
for the allegations made in the complaint. Representative Thurman's visit to the UPS
facility was made in her capacity as an office holder to discuss legislation considered
in the 103rd Congress which was pertinent to the local community. The allegations
made in the complaint are groundless and this maler should be dismissed with no
further action.

104031.00o IDA950950.051



Mry L. Taeat, Esq.
April 6, 1995

If you have any questions, please contact me at (202) 4343-1634.

Sincerely,

C?
B. Holly Schadler

Enclomre

10403 i,00I/DA950950.0551 4/" 5



NAM ori S O Robert Iaj lrI. _9N 1 1Xv SchadIer

Perkins Coie

607 14th Street, N.W., Suite 800
. . .. . . . .u ~ -- t- ft- I £,

Washington, D.C. 20005-2011

y] uu (202) 628-6600

The above-named Individual 13 hereby designated as my

counsel and 18 authorsled to receive any notifications and othec

communications from the Commission and to act on my behalf before

the Commission.

jA a-M0~ 68 NAM .'Mr-

AW _ I

5US15 PO~u ________________
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SUMNER R. WAITE
1348 N. Hunterston Pt.

Crystal River, FL 34429
Atl I 3Ai '95

April 7, 1995

Mary L. Takear, Attorney
Office of General Counsel
Federal Election Commission
Washington, DC 20463

Dear Ms. Taksar;

By your letter of November 25, 1994 you advised me of the
assignment of MU-414Z to my complaint under Federal Election
Campaign Act of 77T.

To date I have heard nothing further and would appreciate
being advised of the status of this matter.

Thank you,

.. 00
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SECRETARIAT
EDEAL ELECTION COMMISSION J. 27

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL, S REPORT S = IV
MUR 4147
DATE COMPLAINT FILED: November 10, 1994DATE OF NOTIFICATION: November 25, 1994
DATE ACTIVATED: May 15, 1995
STAFF MEMBER: Dominique Dillenseger

COMPLAINANT: Sumner R. Waite

RESPONDENTS: United Parcel Service of America, Inc.
The Honorable Karen ThurmanThurman for Congress and Joseph Matus, as treasurer

RELEVANT STATUTES: 2 U.S.C. 5 441b(a) and (b)(2)
11 C.F.R. 5 114.1(a)(1)
11 C.F.R. S 114.2(a) and (b)

INTERNAL REPORTS CHECKED: Disclosure Documents

FEDERAL AGENCIES CHECKED: None

I. ms"TIm n OF RATTER

XUR 4147 was generated by a complaint dated November 4, 1994,
from Sumner Waite (*the Complainant'). Attachment 1. According

to the Complaint, on October 24, 1994, Representative Karen

Thurman made a campaign visit and speech at a United Parcel
Service ("UPS") processing facility in Brooksville, Florida. The
Complainant alleges that Representative Thurman knowingly accepted
improper corporate "in-kind" contributions from UPS in the form of
compensation UPS paid its drivers (overtime rate) for reporting to
work 15 minutes early to attend the speech. Id. The Complainant

further alleges that during this visit, "a female UPS executive
from other than the Brooksville facility, was overheard to comment
'we always give an advantage to the incumbent, (approx. quote).'
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Id. The Complainant contends that "[such a statement, when
verified by the commission will be prima facie (sic) that UPS
willfully, deliberately, and with knowledge aforethought decided
to violate Federal Law regarding giving of Corporate Assets
(drivers paid time) to the benefit of a Congressional candidate.*

Id. Finally, the Complainant requests that both UPS and

Representative Thurman be made to pay a fine "in the amount of

improper payments made, tripled for punitive damages owing to the

willfulness involved." Id.

The allegations in the complaint are not based on the

personal knowledge or observations of the Complainant, but on

information relayed to the Complainant by persons who allegedly

attended this event. Id. The Complainant did not provide

identifying information on these persons.

On November 25, 1994, this Office notified the United Parcel

Service, Inc., Representative Karen Thurman, and Thurman for

Congress and Joseph Hatus, as treasurer ("the Committee') of the
complaint and each has filed a response.' See Attachments 2, 3,

and 4.

II. FACTUAL AND LkGL AKLYI

The Act generally prohibits corporations from making

contributions or expenditures in connection with a federal

election. 2 U.S.C. 5 441b(a) and 11 C.F.R. 5 1 14.2(a) and (b).

1. In a letter dated April 6, 1995, counsel for the Committeeindicated that the December 4, 1994, response from RepresentativeKaren Thurman will also serve as the Committee's response to thecomplaint. Attachment 4.
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For purposes of 2 U.S.C. 5 441b(a), the term "contribution or
expenditure' includes any direct or indirect pajyent,
distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value to any candidate, campaign

committee, or political party or organization in connection with

any election. 2 U.S.C. I 441b(b)(2). Further, candidates and

their authorized committees are prohibited from knowingly

accepting corporate contributions. 2 U.S.C. 5 441b(a).

On a number of occasions, the Commission has considered

whether activities involving the participation of a Federal

candidate, including participation in a corporate-sponsored event,

result in a contribution or expenditure on behalf of the

candidate. See, e.g., AO 1992-5 (1 60491; AO 1988-27 [1 59343;

AO 1986-37 (1 58753; AO 1986-26 [1 58663; AO 1982-56 11 56953;

AO 1981-37 [1 56231; AO 1980-22 [1 54791; AO 1978-56 (1 5373);

AO 1978-15 IV 53041; AO 1977-54 (1 53013; and AO 1977-42 [1 5313).

The Commission has found that a contribution or expenditure

results if the event involves: (1) the solicitation, making or
acceptance of contributions to the candidate's campaign, or

(2) communications expressly advocating the nomination, election

or defeat of any candidate. AO 1992-5 [1 6049). The Commission

may also determine that an event is campaign-related even in the

absence of solicitations for contributions or express advocacy

regarding candidates. AO 1992-6 [1 6043]; AO 1990-5 [1 59821;

AO 1988-27 (159341; AO 1986-37 [1 5875); AO 1986-26 [I 58663;

AO 1984-13 [1 5759); and AO 1983-12 [1 5718].
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The Commission has also found that an event involving a

Federal officeholder who is also a candidate for re-election is

not campaign-related if the officeholder#s participation is in his

or her capacity as a member of Congress and not as a candidate for

Congress; in that case, corporate funding of such an event would

not result in a contribution or expenditure to the officeholder's

campaign. For example, in Advisory Opinion 1992-5, Congressman

James P. Moran, a 1992 candidate for re-election in Virginia's 8th

Congressional District, requested an opinion regarding his

appearances on two cablecast public affairs forums, A Capital

Report from Congressman James P. Moran and A Conversation with

Congressman Jim Moran.2 2 Fed. Election Camp. Fin. Guide (CCH)

1 6049, at 11,796 (March 13, 1992). The Commission determined

that the "production and broadcasting of the programs (did) not

constitute either a contribution or expenditure on [the

Committee's) behalf." Id. at 11,797. The Commission reasoned

that the broadcast of A Capital Report from Congressman Janes P.

Moran made "no mention ... of [Congressman Moran's) campaign or

election to Federal office nor did the program contain any

otherwise promotional elements such as banners or campaign

decorations. Furthermore, the program did not include any message

that solicit[edJ contributions. The content of the program was

2. Congressman Moran asserted that the local cable companies
would maintain complete editorial and financial control over the
programs and that the programs related exclusively to issues
before Congress. Further, the Congressman and his committee did
not receive a financial benefit from these programs.
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strictly limited to issues before the Congress or issues of
relevance to (Congressman Moran's] district." 3 Id. at 11,796-97.

Se also AO 1994-15 [1 6118).

Similarly, in Advisory Opinion 1980-22, the American Iron and

Steel Institute, an incorporated trade association, and its

incorporated member companies intended to plan and sponsor a

series of "town meetings." 1 Fed. Election Camp. Fin. Guide (CCU)

1 5479, at 10,542 (April 15, 1980). Senators and Congressmen

would attend to discuss the "future of the steel industry." The

Commission concluded that, "[fjrom the situation described in the

request, it appeared that the cost to the Institute or member

companies of sponsoring the forum would not be a 'contribution, or

'expenditure' for purposes of the Act and thus either the

Institute or the member companies [could] finance the 'town

meetings.'" Id. at 10,543. The Commission reached this

conclusion because "neither the introductory comments by the

sponsor nor subsequent remarks by the legislators [would) relate

to campaign activity, but rather, all remarks [would) be strictly

limited to issues facing the steel industry." The Commission

further understood that this would include the "premeeting

publicity as well as the meeting itself." Thus, the Commission

assumed that the purpose of the "town meetings" was "primarily to

serve as a forum for discussion of problems of the steel industry

3. The same reasoning was extended to the other program, AConversation with Congressman Jim Moran, based upon a "fact sheet"of the proposed series. Id. at 11,797.
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and that the overall context of these meetings would be limited to
effecting that primary purpose." Further, the Commission 'assumed
and conditioned its conclusion on the avoidance of any campaign
contribution solicitations, or advocacy supporting or opposing any
candidate for Federal office, in connection with the *town

meetings.*" Id.

United Parcel Service of America, inc.
In its response of January 20, 1995, UPS argues that

Representative Thurman's visit to UPS was not a campaign event but
a legitimate fact-finding visit and that consequently "UPS did not
make any contribution or expenditure in connection with any
election and did not violate any provision of the Act."
Attachment 2. UPS also points out that the complaint is not based
on the Complainant's personal knowledge, "but rather on alleged
hearsay representations made to him regarding a purported
'campaign visit'" although the Complainant *does not allege or
describe any campaign activity." Id. at 1-2. instead, he relies
on *an unidentified individual" who allegedly overheard a comment.

Id. at 2.

To support the position that the visit was not a campaign
event, UPS submits the Affidavit of Donald Koser, Center Manager
of the UPS Brooksville Center, who invited Representative Thurman
to the facility and was responsible for planning her visit. Id.
at 9. In his affidavit, Mr. Koser explains that Representative
Thurman was invited to tour UPS as part of its "nationwide grass
roots Congressional Awareness Program involving Members of
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Congress.* Affidavit of Donald Koser at 1 3. Mr. Koser avers
that '(am important goal of this program is to educate Members of
Congress regarding UPS such that they are familiar with the
operation of the company and the needs of their individual
constituents.* Id. Members of Congress are invited on
fact-finding tours of the UPS facilities and given equipment and
technology demonstrations. Id. In addition, "Members are given
the opportunity to talk with UPS employees regarding both the
operation of the facilities as well as issues of import to the
employees, and they often observe a typical exit routine.* Id.

Mr. Roser further explains that as "the UPS Congressional
Contact Person for Representative Thurman for the purpose of
carrying out this grass roots program in Representative Thurman's
district.' he has met and communicated with Representative Thurman
and her staff several times during the past two years. id. at
1 4. For example, Mr. Roser points out that when he was Center
Manager of UPS' Fort Richey Center, he invited Representative

Thurman to tour the Center "to become familiar with the facility
and to give UPS employees at that facility an opportunity to meet
with their Member of Congress." Id. at 1 5. He states that
Representative Thurman toured that facility in June 1993, and that
"[blased on the success" of her visit to that facility, he invited
her to tour the Brooksville Center. Id. at 11 5-6.

Mr. Koser described Representative Thurman's visit to the

Brooksville Center as follows:

Representative Thurman's visit to the Brooksville



Center started with a "Total Track Demonstration."
Specifically, Representative Thurman was given an airscan demonstration, a DIAD/DVA technology demonstration
and a destination trace demonstration. Next,
Representative Thurman met with various UPS employees
with whom she spoke for a short period of time. To my
knowledge, Representative Thurman's reelection was notdiscussed with any of these individuals. Representative
Thurman was then introduced to a large group of drivers
and executives. She gave a short speech and then
answered questions regarding important constituent
issues. At no time did she solicit campaign funds,
discuss her campaign or the fact that she was running
for reelection. Rather, she started her speech by
stating that she was happy to have a relationship with
UPS because she respected the fact that UPS was a
forerunner in the parcel delivery business. She also
told a story regarding a constituent with a package
tracking problem and explained that because she had
become familiar with UPS's processing she was able tohelp the constituent. Two other key issues discussed
during this question and answer session were Water
Management and Gun Control.

During the question and answer session one
individual asked Representative Thurman why she wasvisiting our facility during campaign time. Rather than
permitting Representative Thurman to answer this
question, the District Manager, Jovita Carransa,
explained that the visit had been planned as part of
UPS" grass roots program, not as a campaign visit, and
that the purpose of the program was to educate Nembers
of Congress about UPS. She further explained that thiswas the reason the Congresswoman, as an incumbent, was
invited to visit the facility, nothing more. Me.
Carranza did not state, as alleged in the complaint,
that UPS gave an "advantage" to incumbents nor is this
true. There was no further discussion of this issue.
Thus, other than this one question neither the campaign
nor any campaign issues were raised.

After the question and answer period concluded,
Representative Thurman observed the Driver Exit Routine
after which she left. The entire visit 4 took
approximately one hour and ten minutes.

Id. at it 8-10.

4. Mr. Koser states that refreshments were served at the eventbut that Representative Thurman "was not provided with any travel,food, and lodging expenses in connection with the event."
Affidavit of Donald Koser at 1 10.
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On the issue of compensation to the drivers, Mr. Koser
states that "no employee was paid overtime specifically to attend

this event" but that "it is standard UPS policy to pay time and

one-half after the expiration of the standard eight-hour work

day." Id. at 12. In sum, Mr. Koser avers that this was not a

campaign event because at no time during the visit did anyone

solicit or collect campaign contributions, discuss Representative

Thurman's re-election or campaign issues, or advocate the election

or defeat of Representative Thurman or any other candidate. Id.

at 1 11.

UPS also argues that Representative Thurman's visit was

permissible under the House Ethics Rules as a "legitimate

fact-finding event." Attachment 2, p. 6. Quoting from the House

Ethics Manual, UPS explains that: "Fact-finding tours are those

which allow Members of Congress "to become better informed

regarding subject matters closely related to their official

duties.' "For example, an oil company may sponsor an inspection

tour of its offshore drilling platform, or a lumber company may

arrange a demonstration of new logging methods in a remote area."

Id. at 6-7. UPS explains that "[tihis is exactly what occurred

here. Through a series of demonstrations Representative Thurman

became more well acquainted with the technological innovations

used by UPS." Id. at 7.

Representative Karen Thuran; Thuran for Congress and

Joseph Natus, as treasurer.

In her response of December 9, 1994, Representative Thurman
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denies that her October 24, 1994, visit to the UPS facility was of

a campaign nature or that she was aware that the UPS employees

were compensated for their attendance. Attachment 3, p. 1.

Representative Thurman explains that her visit to the Brooksville

facility, like her previous two visits to another UPS facility in

1994, "was a part of [her) job as a U.S. Representative.0 Id.

Representative Thurman states that her "visit to the facility

consisted of a tour of the office area, a talk with employees and

a tour of the loading dock." Id. She describes her talk as

consisting of "a discussion of legislation considered in the 103rd

Congress which was pertinent to the local community and a question

and answer period." Id. Finally, Representative Thurman states

that 0[ajt no time during [her) visit . . . was [her] candidacy,

nor any other candidate for the 5th Congressional District

mentioned" and "no materials promoting [her] candidacy were

distributed, nor in evidence." Id.

Based on the information provided by Mr. Koser in his

affidavit and by Representative Thurman, it appears that the

October 24, 1994, visit to the UPS facility in Brooksville was a

"fact-finding" visit and not campaign-related. Moreover, the

Complainant does not allege nor is there any evidence of any

campaign activity. The complaint rests solely on what the

Complainant himself describes as an "approx. quote" allegedly

overheard by an individual who is not identified by the

Complainant. Finally, Complainant's allegation that the drivers

were paid overtime to attend this event is inconsequential; any
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payment of overtime compensation in this case would not be a

violation of the Act because the event was not campaign-related.

In light of the foregoing, UPS' funding of this event did

not constitute a contribution or expenditure in connection with

any election and was not in violation of the Act. Accordingly,

this Office recommends that the Commission find no reason to

believe that United Parcel Service of America, Inc.; The Honorable

Karen Thurman; and Thurman for Congress and Joseph Matus, as

treasurer, violated 2 U.S.C. S 441b(a) and close the file in this

matter.

IIl. 3COIIUDATIOUS

1. Find no reason to believe that United Parcel Service of
America, Inc. violated 2 U.S.C. 5 441b(a).

2. Find no reason to believe that The Honorable Karen
Thurman violated 2 U.S.C. 5 441b(a).

3. Find no reason to believe that Thurman for Congress and
Joseph Natus, as treasurer, violated 2 U.S.C. S 441b(a).

4. Approve the appropriate letters.

5. Close the file.

Lawrence N. Noble
General Counsel

_ __ _ BY: ih)

Date Lois G. Perner
Associate General Counsel

Attachments
1. Complaint, dated November 4, 1994
2. Response, UPS, dated January 20, 1995
3. Response, Rep. Karen Thurman, dated December 9, 1995
4. Response, Thurman for Congress, dated April 6, 1995



.. ..R3AL 3LU W 0

Zn the matter of

United Parcel service of America, Xnc.g
The Ronorable Karen T!hmzn;
Thurmn for CoNMess and Joseph Natus,
as treasurer.
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1, Marjorie w. vmans, Secretary of the Vederal Kiection

Ccomission, do hereby certify that on AUgust 01, 1995, the

Cammission decided by a vote of 6-0 to take the following

actions in lmW 4147 s

1. Find no reason to believe that Vaited Posel
Ser'ice of america, Inc. violated 2 U.S.C.
I 441b(a).

2. Find no reason to believe that The ao*orable
Karen Thun violated 2 U.S.C. I 441b(a).

3. Find no reason to believe that Thurman for
Congress and Joseph Matus, an tr,
violated 2 U.S.C. I 441b(a).

(continued)
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4. Approve the appropriate letters, as
roe-i-ded in the oera1 CoMMse I Report
dated July 26, 1995.

5. Close the file.

Commismioners ikeuls, Ulliott, NoDonald, Ioarr, Potter,

and Thomas voted affirmatively for the decision.

Atteot:

4attDate %,L umrorse II

Received in the Secretariat: Tbmrs., July 27, 1995
Circulated to the Comissions Thurs.0 tuly 27v 199S
Deadline for vote: Tus., Aug. 01, 1995

mi-i..

11: 15 aom.
4t00 p.m.
4tO0 p.m.
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FEDERAL ELECTION COMMISSION

August 7, 1995

CERTIFrID NAIL
RETURN RECEIPT REQUESTED

Sumner R. Waite
1348 N. Hunterston Pt.
Crystal River, FL 34429

RE: MUR 4147

Dear Mr. Waite:

On August 1, 1995, the Federal Election Commission reviewed
the allegations of your complaint dated November 4, 1994, and
found, based upon information provided in your complaint and
information provided by United Parcel Service of America, Inc.,
Representative Karen L. Thurman, and Thurman for Congress and
Joseph Natus, as treasurer, that there is no reason to believe
these Respondents violated 2 U.S.C. 5 441b(a). Accordingly, the
Commission closed the file in this matter.

The Federal Election Campaign Act of 1971, as amended ("the
Act") allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. 5 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report (without attachments)

(elehrabn the (0wnt ,)on ; 20,1h Ann, e.jrv

YESTERDA TODA N D TO LORRORME
DE DIC ATE D TO KU PING THE PLLIC INFORME D



FEDERAL Fl UC TI)N (()MMISSION

August 7. 1995

The Honorable Karen L. Thurman
9067 SE 190th Avenue Road
Dunnellon, Florida 34432

RE: MUR 4147

Dear Representative Thurman:

On November 25, 1994, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On August 1, 1995, the Commission found, based upon
information in the complaint and information provided by you, that
there is no reason to believe you violated 2 U.S.C. S 441b(a).
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. S 437y(a)(12) no
longer apply and this matter is now public. in addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report (without attachments)

D f [)I(--\IT[0 T()K[EEPING. TH E PL 811C IN FOR)"OED



FEDERAl ELECTION COMMISSION

August 7. 1995

S. Holly Schadler, Esq.
Perkins Coit
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 4147
Thurman for Congress;

Dear Ms. Schadler: Joseph Matus, Treasurer

On November 25, 1994, the Federal Election Commission
notified Thurman for Congress and Joseph Matus, as treasurer, your
clients, of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On August 1. 1995, the Commission found, based upon
information in the complaint and information provided by our
clients, that there is no reason to believe that Thurman for
Congress and Joseph Matus, as treasurer, violated 2 U.S.C.
5 44lb(a). Accordingly, the Commission closed its file in this
matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report (without attachments)

[DF[ICAT ED TO KEEPA(. THE PL BLtC INFO)RMED[



VFEDERAL ELECTION COMMISSION

August 7, 1995
Jan Witold Baran, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 4147
United Parcel Service of
America, Inc.

Dear Mr. Baran:

On November 25, 1994, the Federal Election Commission
notified United Parcel Service of America, Inc., your client, of acomplaint alleging violations of certain sections of the Federaltf) Election Campaign Act of 1971, as amended.

On August 1, 1995, the Commission found, based uponinformation in the complaint and information provided by your'client, that there is no reason to believe that United Parcel
Service of America, Inc. violated 2 U.S.C. 5 441b(a).
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) nolonger apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legalKmaterials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public recordbefore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence X. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report (without attachments)
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THIS IS THE END OF MUR #
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