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Office of the General Counsel m uP\ L‘{ l 3“
Federal Election Commission
Washington, D.C. 20463

Re: Complaint
Dear Sir/Madam:

| wish to make a formal complaint against Freedom, Inc. which has been
distributing certain materials in regard to the elections for U.S. Senate in Missoun and
for the congressional election in the 5th district of Missouri.

In connection with the primary election on August 2, 1994, Freedom Inc., a
Missouri corporation, distributed the anclosed sample ballot endorsing Alan Wheat for
U.S. Senate and Karen McCarthy for U.S. Congress. It is my understanding that a
corporation is not allowed to distribute such partisan materials to the general public.
On October 12, 1994, | wrote to Freedom Inc. to inform them of this possible violation of
federal law. A copy of said letter is enclosed. | received no response from them. On
October 28, Freedom Inc. ran a full page ad (a copy of which is enclosed) making the
same endorsements. If this practice by a corporation is illegal, as | understand it to be,
| wish the FEC to take the appropriate action.

Due to the size of the ad, | will send a hard copy by mail.

i
Robert J. Wis(
1005 Grand Ave., Ste. 700
Kansas City, MO. 64106
816-842-6468 Fax: 816-842-7676
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State of Missouri )

)
County of Jackson )

Subscribed and swom to before me this 31st day of October, 1994.

gﬁ ! Lo L Z st

Notary Public




Tuseday, August 2, 1994
For United Siates Senator:
Y ALAN WHEAT
For State Audiior:
STEVE DANNER

For Represeniative In Congress (5th District):
*KMI!I

For Ggte Reprasenintive (42nd Diskrict):
- LAOVD DANEL
For Siate' Representalive (43rd Dielricy):
MARY GROVES BLAND

For Jackaon County Execulive:
% DALE BAUMOARDNER

For County Legisiature (1st District At-Large):
: J*VIG‘IOICALLAHAN
' County Legisisturw (2nd Oietrict At-Large):
* LISA WHITE HARDWICK

For County Legisiature (3rd District At-Large):
FR!D ARBANAS

| For County Legisiature (2nd District):
! | JAMES D. TINDALL

+‘F;T Committeewoman (16th Ward):

: YVONNE 8. WILSON 100

For Committeeman (16th Ward):
MYRON EARL KELLEY 93

Vote YES on Question No. 2 31

Shall the County of Jackson be authenzed 1o provide funding for
assistanca 10 homelaes famiies ?

-
Bad For By Frecmn, inc Michcile Word, Treasuror




Alain would e tlwe fisst .

male Alfrican-American Race Encompasses
Demoxrat to be elected - The Entire State Of
to the United States E Missouri

Senate. from anu state.

since Reconstruction

{125 vears ago)

| Lisa White Hardwick Lioyd
| Jackson Counn Legsaror State Representative 42nd District sacxson County Legislator
"l s Deme A Large

Amendmesnts
@] Amendment MO §
Amentme D 6 YES
Lo Amenc=an: NO 7 NOt

L Quesor Ne. 2 NO
Z Quessor No. 3 NO
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WISE & FORD
ATTORNEYS AT Lo

J. AUSSELL FORD
1008 GAAND AL, SUITE 700
Kasisas Crry, MiSSOLR 94108

PHONE B8) D0
FAX: (990) 0507970

November 10, 1994

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Compilaint, Freedom Inc.
Dear Sir/Madam:

On October 31 | sent a letter and supporting materials to you for a complaint
against Freedom, Inc. in Kansas City, MO. In response to my fax, | received a phone
call stating that | would receive a letter of confirmation when my written compilaint was
received. Thus far, | have received no correspondence from your office. Wouid you

please confirm that my complaint and documentation has been received by your
office?

Yours truly,
WISE & FORD

A

Robert J. Wise



FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

November 15, 1994

Robert J. Wise
100% Grand Ave. Suite 700
Kansas City, MO 64106

MUR 4134

Wise:

Dear HNr.

This letter acknowledges receipt on November 7, 1994, of
your complaint alleging possible violations of the rederal
Election Campaign Act of 1971, as amended ("the Act®"). The

0 respondent(s) will be notified of this complaint within five

days.

= You will be notified as soon as the Federal Election
2 Commission takes final action on your complaint. 8Should you

C receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such

o information must be sworn to in the same manner as the original
complaint. We have numbered this matter NMUR 4134. Please refer
™~ to this number in all future communications. FPFor your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

orfany $ Tahroo

bl Mary L. Taksar, Attorney
= Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

November 15, 1994

Joyce G. Nolland, Treasurer
Karen NcCarthy for Congress
4049 Pennsylvania

Kansas City, RO 64111

Dear Ns. Holland:

The Federal Election Commission received a complaint which
o indicates that Karen McCarthy for Congress ("Committee”) and
you, as treasurer, may have violated the Federal Blection
Campaign Act of 1971, as amended (“"the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4134.
Please refer to this number in all future correspondence.

|

N

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and
ou, a8 treasurer, in this matter. Please subait any fectual or
egal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
stataments should be submitted under ocath. Your response, wvhich
should be addressed to the General Counsel’s Office, must be
submitted within 1% days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

/ 00
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This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

¥ 9
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If you have any questions, please contact Alva E. Saith at
(202) 21¥-3000. For your information, we have enclosed s brief
description of the Commission’s procedures for handling
complaints.

Sincerely,
Tany & Tokoo

Mary L. Taksar, Attorne
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc:Karen McCarthy




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2046}

Novenbder 15, 1994

Brian D. Welch, Treasurer
Friends of Alan Wheat
8612 R. 63rd 8t.

Kansas City, MO 64133

MUR 4134

Dear Mr. Welch:

The Federal Election Commission received a complaint which
— indicates that Friends of Alan Wheat ("Committee”) and you, as

treasurer, may have violated the Frederal Election Campaign Act
p=> of 1571, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter NMUR 4134. Please refer
to this number in all future correspondence.

|

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and
ou, as treasurer, in this matter. Please submit any factual or
egal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

on
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This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Smith at
(202) 219-3400. Fror your information, we have enclosed a brief
description of the Commission’s procedures for handling

complaints.

Sincerely,

M‘.TGM

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint

N 2. Procedures

8 3. Designation of Counsel Statement
— cc:The Honorable Alan Wheat
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 15, 1994

Michelle VWord
Freedom Inc.
2219 £ 12th Street
Kansas City, HRO 64127

Dear Ms. Word:

The PFederal Election Commission received a complaint which
iy indicates that Preedom Inc. may have violated the Pederal
Election Campaign Act of 1971, as amended ("the Act"™). A copy
B of the complaint is enclosed. We have numbeared this matter
MUR 4134. Please refer to this number in all future
correspondence.

= Under the Act, you have the opportunity to demonstrate in
o writing that no action should be taken against Preedom Inc. in

this matter. Please submit any factual or legal materials wvhich
P you believe are relevant to the Commission’s analysis of this

. matter. Where appropriate, statements should be submitted under

< oath. Your response, wvhich should be addressed to the General

= Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

C Commission may take further action based on the available

information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any Qquestions, please contact Alva E. Smith at
(202) 219-3400. Pror your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Ms. Alva E. Smith

Federal Election Commission
990 E Street, NW
Washington, DC 20463

- )
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FAX #202-218-3923
Re: Case # MUR 4134

Dear Ms. Smith:

Enclosed, as we discussed yesterday, is a Statement of Designation of Counsel
designating me as counsel for Joyce G. Holland, Treasurer of the Karen McCarthy for
Congress Committee. | do not represent the committee, which | assume will be
independently represented.

As we discussed, Mrs. Holland received this complaint on November 17 or
November 18, and the upcoming holidays are causing some difficulty in meeting the
15-day response deadline. However, since | would prefer not to extend this matter, |
will continue to attempt tc meet the deadlire and, pursuant te that, will attempt to talk

to Mary L. Taksar to seek some guidance in preparing a response over the holiday
weekend.

Thank you for your assistance anrd advice in this regard.

ry truly yours,
Wl 7 \

EJH:sac

Attachmen!

FAX cc: Mary L. Taksar, Esq.




MOR 4134
MAXE O COUMSELs _E.J. Holland, Jr,
ADDRESS 3 2300 Main Street

P.O, Box 419466

Kan

(816) 234-6516

The above-named individual is hereby designated as my
counsel and {s authorized to receive any notifications and other
communications from the Commission and to act on my behalf bdefore

the Commission,

/1 fR2)FF
Daté /

Sigpat Te

RESPONDENT'S NAME: Joyce G. Hclland

ADDRESS 3674 _Belleview
Kansas City, MO 64111

HOME PHONE:

BUSINESS PHONE:




The abova-named individual is hereby designated as ay
counsel and is authorized to ceceive any notifications and other
c«uuaiécum tfrom the Commission and to act on may behalf before

the Commission.

o gl bt
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susecunmer's wue: TierdS of Aloan Wheat /Brian de)




E.J. HOLLAND JR.

2300 MAIN
P.O. BOX 419466
KANSAS CITY, MO 64141-0466
TELEPHONE (816) 234-6516
FAX (816) 234-6077

November 29, 1994

Federal Election Commission
Office of the General Counsel
Attn: Mary L. Taksar, Esq.
Central Enforcement Docket
Washington, DC 20463

FAX #202-219-3923
Re: Case #MUR 4134
Dear Ms. Taksar:

The undersigned represents Joyce G. Holland in the above-referenced matter.
| previously supplied the Commission with a Statement of Designation of Counsel. As
indicated in my earfier letter, | do not represent the Karen McCarthy for Congress
Committee, which | assume will be represented independently.

This letter is provided pursuant to CFR 111.6 to demonstrate that no action
should be taken against Ms. Holland in this matter. The face of the complaint filed
herein does not charge Ms. Holland with any wrongdoing and, therefore, we are
unclear why notice of the complaint was sent to Ms. Holland. Nonetheless, we
respond for the limited purposes provided in CFR 111.6.

We believe that no action should be taken against Ms. Holland for the following
reasons:

1. Ms. Holland did not, either directly or indirectly, either orally or in writing,
authorize Freedom Incorporated (hereinafter "Freedom™) to make any
expenditure for, or on behalf of, the Karen McCarthy for Congress
Committee. Furthermore, Ms. Holland did not authorize any other agent of
the Committee, either directly or indirectly, either orally or in writing, to
authorize any such expenditure. To Ms. Holland's knowledge, the Karen
McCarthy for Congress Committee made no expenditure to or for Freedom
and received no contribution from Freedom. Ms. Holland, of course, is not
aware of all of the activities of other agents of the Committee or the
Committee's candidate. Finally, Ms. Holland is not familiar with the alleged




Federal Election Commission
November 29, 1994

Page 2

treasurer or any other officer of Freedom and has had no occasion to meet
with her or them or discuss with her or them any aspects of Freedom's
alleged expenditures. (See attached affidavit from Ms. Holland.)

. Expenditures made by Freedom, if any, were independent expenditures as

described in CFR 109.1 and the related provisions of the United States
Code. The obligations for reporting any such independent expenditures are
those of the independent committee or person and not the treasurer of the
candidate committee for the candidate whose candidacy is supported or
opposed by sucn independent 2xpendiiures.

. To the extent expenditures were made by Freedom for brochures or

handbills supporting the election of Candidate McCarthy, such expenditures
would fall within the so-called “coattail provision® of CFR 100.8(b)(17) and,
as such, are not expenditures on behalf of such candidate.

. The complaint alleges that alleged expenditures made by Freedom were

inappropriate because they were made by a corporation. If fact, Freedom is
not a Missouri corporation, having forfeited its corporate charter on January
1, 1992. As a result, Freedom simply is an unincorporated political club and
is not subject to the prohibitions against corporate expenditures contained in
the Federal Election Campaign Act. (See attached Exhibit A which is a
printout of a Westlaw on-fine inquiry to the Missouri Secretary of State to
determine the corporate status, if any, of Freedom and indicates that the
organization has forfeited its corporate charter.)

. If an expenditure was made (which is unknown), if it was authorized by Ms.

Holland (which is denied), if it was not independent (which is denied), and if
Freedom were a corporation (which it is not), such expenditure nonetheless
would be permissible under the decision in Federai Election Commission vs.
Massachusetts Citizens for Life, Inc. (MCFL), 479 US 238 (1986). Freedom,

a local minority political club, organized over 25 years ago for the sole
purpose of engaging in political activity, clearly satisfies the requirements of
the Supreme Court decision in the MCFL case.

For the reasons set out above and for the additional reason that the compiaint
herein does not charge Ms. Holland with any inappropriate activity, we respectfully
request that the complaint be dismissed with respect to Ms. Holland and that no action
be taken by the Commission against Ms. Holland.




November 29, 1994
Page 3

We will, of course, be happy to cooperate in any further investigation the
Commission undertakes.

Vegy truly yours,

EJH:sac
Attachments

P.S. This is to confirm my oral request that | be contacted when this case has been
assigned to a staff member for further processing. Thank you for your
assistance.
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Comes now Joyce G. Holland, in Federal Election Commission Case #MUR 4134, and
provides the following affidavit to the Commission pursuant to CFR 111.6.

| am the treasurer of the Karen McCarthy for Congress Committee. Neither |, nor
anyone acting on my oral or written authority, authorized Freedom Incorporated
("Fresdom®) to make any expenditure for any purpose for, or on behalf of the Karen
McCarthy for Congress Committee. | am not acquainted with the treasurer or other
officers of Freedom and have not spoken or otherwise communicated with her or them
about any activities Freedom might undertake to promote the candidacy of Karen
McCarthy or any other individual. | have had no contact with Freedom or its agents
and am unaware of what, if any, contact Karen McCarthy or other agents of her
campeaign committee may have had with such agents of Freedom.

| have no knowiledge whatever of the actions complained of in the complaint filed in
this case and had never seen the attachments to the complaint until they were served
upon me by the Federal Election Commission.

State of Missouti
B

- County of Jackson

)
)
)
)

Signed and swom jo before me, a Notary Pubhc for the State of Mussoun County of
Jackson, this 30 y of November, 1994,

Notary u c

My commission expires:
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NUMBER OF REQUESTS IN GROUP: 1
APPROXIMATE NUMBER OF LINES: 90
DATE AND TIME PRINTING STARTED: 11/21/94 09:06:12 am (Central)

Copyright (C) 1994 by West Publishing Company. Copyright is not claimed as to
any part of the original work prepared by a U.S. government officer or employee
as part of that person’s official duties. All rights reserved. No part of a
WESTLAW transmission may be copied, downloaded, stored in a retrieval systenm,
further transmitted or otherwvise reproduced, stored, disseminated, transferred
or used, in any form or by any means, except as permitted in the WESTLAW
Subscriber Agreement or with West’s prior written agreement. Each reproduction
of any part of a WESTLAW transmission must contain notice of West’s copyright as
follows: “Copr. (C) West 1994 No claim to orig. U.S. govt. works.” Registered
in U.S. Patent and Trademark Office: WESTLAW, WIN, WESTNET, EZ ACCESS and
~Insta-Cite. WIN natural language is protected by U.S. Patent No. 5,265, 065.
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CCLIENT IDENTIFIER: ADMO01/1 NO CHARGE: FOR PAYLESS
~DATE OF REQUEST: 11/21/94

“fHE CURRENT DATABASE IS PH-MOCORP

~YOUR TERMS AND CONNECTORS QUERY:

" MFREEDOM INC!"
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Citation Rank (R)
PH-NOCORP R0O0003733 R3O0Or s

Missouri Secretary of State--Corporate and Limited Partnership Frilings
Copyright (C) 1994 Prentice Hall Legal & Pinancial Services
Last updated: 9/29/94

<< This data is for information purposes only; certification can only be
obtained through the office of the Secretary of State. >>

NOT-FOR-PROFIT CORPORATION

Name : FREEDOM INCORPORATED

Number : N0O0003735

Date: 04/27/1962

Duration: PERPETUAL

State of Origin: MO

Status: FORPRITED as of 01/01/1992
Report Filed: 05/10/1990

Reason: FAILURE TO FILE ANNUAL REPORT

REGISTERED AGENT INFORMATION

Name: KIT C. ROQUE, JR.

Address: 1300 LOCUST, SUITE 340 KANSAS CITY MO 64106
Assigned Date: 09/30/1988

CORPORATE TAX INFORMATION
Franchise Tax Assessed: NO
Tax Period Begins: 01/01
Tax Period Ends: 12/31

_ ANNUAL REPORT INFORMATION
Annual Rpt Mailed On: 90

_ HISTORY INFORMATION
Date: 04/27/1962
Description: STATUS HISTORY
Description: NEW CORPORATION IN GOOD STANDING
'~ Date: 01/01/1976
Description: STATUS HISTORY
G~ Description: FAILURE TO FILE ANNUAL REPORT
Date: 03/18/1976
Description: STATUS HISTORY
Description: FILED ARTICLES OF RESCISSION
Date: 01/17/1977
Description: STATUS HISTORY
Description: IN GOOD STANDING
Date: 01/23/1978
Description: STATUS HISTORY
Description: IN GOOD STANDING
Date: 01/17/1979
Description: STATUS HISTORY
Description: IN GOOD STANDING
Copr. (C) West 1994 No claim to orig. U.S. govt.




PH-MOCORP N0O0O00373%8

Date:
Description:
Description:

Date:
Description:
Description:

Date:
Descoription:
Description:

Date:
Description:
Description:

Date:
Description:
Description:

Date:
Description:
Description:

Date:
Description:
Description:

Date:
Description:
Description:

Date:
Description:
Description:

Date:
Description:
Description:

01/01/1981

STATUS HISTORY

FAILURE TO PILE ANNUAL REPORT
01/27/1981

STATUS HISTORY

PILED ARTICLES OF RESCISSION
01/18/1982

STATUS HISTORY

IN GOOD STANDING
02/14/1983

STATUS HISTORY

IN GOOD STANDING
01/01/1985

STATUS HISTORY

FAILURE TO FILE ANNUAL REPORT
02/21/1985

STATUS HISTORY

FILED ARTICLES OF RESCISSION
01/01/1987

STATUS HISTORY

FAILURE TO PILE ANNUAL REPORT
09/30/1988

STATUS HISTORY

FILED ARTICLES OF RESCISSION
07/13/1989

STATUS HISTORY

IN GOOD STANDING
05/10/1990

STATUS HISTORY

IN GOOD STANDING

<< To order a copy of the document abstracted above, call 1-800-833-9848
(BEast coast) or 1-800-222-2122 (West coast), and identify yourself as a
..  WESTLAW user. >>
“"END OF DOCUMENT
. Copr. (C) West 1994 No claim to orig. U.S. govt. works
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WISE & FORD
1005 GRAND AVENUE
KANSAS CITY, MISSOUR! 84108
(818) 042-5488
Fax: 842-787¢

Robert J. Wiee
J. Russell Ford
Kevin Kelly

December 5, 1994

TO: MARY TAKSAR, Federal Election Commission
202-219-3880

RE: MUR 4134
| gathered from your previous cormespondence that a prelininary determination would be made on this

matier within 15 days of the receipt of the compiaint (November 7). Please advise if such determination
has baen made.
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THOMSON
& KILROY

A Professioasl Corporstion

Twelve Wysndotte Placa
120 Wast 12th Scroet
Kansss City, Missouri 64103-1929
B16) 421-3355
FAX (816) 374-0509

32 Corporate Wouods, Seire 1100
9223 Indum Creek Packway
Overlend Park, Kansss 662102011
19 45131338
FAX @13) 451-3361

December 2, 1994

Ms. Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

RE: MNUR4134
Dear Ms. Taksar:

This letter constitutes the initial response of the Priends of
Alan Wheat Committee and its Treasurer, Brian D. Welch, to the
above-captioned complaint. This response was written by outside
counsel after an initial review of the facts, and is not intended
to constitute binding admissions in this or any further proceeding.
This response is made to assist your agency as you investigate this
complaint. Counsel asks that this matter remain confidential in
accordance with 2 U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A).

Attorney Robert J. Wise has issued a formal complaint against
Freedom, Inc. (hereinafter "Freedom"™) in connection with the recent
federal elections for Senate and Missouri’s 5th District House of
Representatives. Wise contends that Freedom 1is a Missouri
corporation, and as such illegally distributed a sample ballot
endorsing Alan Wheat for Senate and Karen McCarthy for the House of
Representatives. According to Wise, the ballot was distributed to
the general public.

It does not appear that Mr. Wise has complained of any illegal
acts by the Friends of Alan Wheat Committee or its Treasurer, Brian
Welch. In addition, it appears that Mr. Wise has failed to
establish any basis for any action against Freedom. First, Freedom
does not and has not enjoyed status as a corporation since January
1, 1992 when it forfeited its corporate charter under Missouri Law.

398643.V1
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Ms. Mary L. Taksar, Esq.
December 2, 1994

Page 2

Because PFreedom does not enjoy status as a Missouri ccrporation,
Mr. Wise has no basis for his complaint. Second, even if Freedoa
vere still a corporation, and even if some sort of expenditure were
made, the actions of Freedom would be permissible under Pedaxal

Election cCommission v. Massachusetts Citizens for Life, Inc,
(MCFL), 479 U.S. 238 (1986). According to the Supreme Court, non-
profit corporations formed for the express purposes of promoting
political ideas, and not engaged in business activities, are free
to make independent expenditures in support of federal candidates.
Freedom, a non-profit local political club, would fall under this
exemption. Finally, neither Mr. Welch nor the Friends of Alan
Wheat Committee authorized any alleged illegal expenditures by
Freedom.

Consistent with the procedures for processing complaints filed
with your Commission, this response has been provided within
fifteen (15) days of receipt of the complaint. The Friends of Alan
Wheat Committee received the complaint on November 19, 1994. As
further information becomes available, the Committee may act on Ms.
Alva Smith’s suggestion that we supplement this response.

Please do not hesitate to give me a call should you have any
questions or comments in this regard.

My best regards.
Sincerely,
A g Socda
ADAM P. SACHS

APS:tlh




FEDERAL ELECTION COMMISSION

WASHINCTON,. DC 20483

Robert J. Wise

Wise & Pord

700 Lathrop Building
1005 Grand Avenue
Kansas City, MO 64106

Dear Mr. Wise:

This is in response to your letter dated December S, 1994,
in which you requested information pertaining to the complaint you
filed on November 7, 1994, with the PFPederal Election Commission.

The Federal Election Campaign Act of 1971, as amended ("the
Act") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing
the file in the matter, unless the party being investigated has
agreed in writing that the matter be made public. See 2 U.S8.C.

§ 437g(a)(4)(B) and § 437g(a)(12)(A). Because there has been no

written agreement that the matter be made public, we are not in a
position to release any information at this time.

As you were informed by letter dated November 15, 1994, we
will notify you as soon as the Commission takes final action on
your complaint.

Sincerely,

-

Alva E. Saith
Paralegal




E.J. HOLLAND JR. R
VL1 'l z \ "
2300 MAIN

P.O. BOX 419466 Dec i3 93/’

KANSAS CITY, MO 64141-0466
TELEPHONE (816) 234-6516
FAX (816) 234-6077

December 7, 1994

Federal Election Commission
Office of the General Counsel
Attn: Mary L. Taksar, Esq.
Central Enforcement Docket
Washington, DC 20463

FAX #202-219-3923

Re: Case #MUR 4134
Dear Ms. Taksar:

Enclosed, as | earfier promised, is a copy of the resignation of Joyce G. Holland
as Treasurer of the Karen McCarthy for Congress Campaign Committee. We wanted
you and the Commission to be aware of this for whatever impact it may have on your
processing of the captioned case.

| will appreciate being advised when this matter has been assigned to a staff
member for further handling. Thank you for your attention to these issues.

tru!y yours,

E.J. Holland JC B

EJH:sac
Attachment
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The Honorable Karen McCarthy
1111 Valentine Rd.
Kansas City, Missoun 64111

RE: Karen McCarthy For Congress Commuttee
Dear Congresswoman-Flect McCarthy:

As I previously have advised you, I have intended to serve as Treasurer of the Karen McCarthy for
Congress Committec only through the filing of the Thirticth Day Report after the General Election.
That report is duc tomorrow and has been filed with the Federal Election Commission. Therefore,
effective immediately, 1 resign my position as Treasurer of the Karen McCarthy for Congress
Committee. [ should remind vou that, because the Assistant Treasurer also has resigned, the
Committee is without a Treasurer and, therefore, is not permitted to make expenditures or receive
contributions until a ncw Trcasurer 1s appotnted and appropriate papers arc filed with the Federal
Election Commission. Best wishes as you join the Congress of the United States.

cc: Federal Election Commission




SECRETARIAT
BEPFORE THE FEDERAL ELECTION CO!!I‘I&O! "’5!""5

In the Matter of

) Enforcement Priority
)

GENERAL COUNSEL’S REPORT m

I. INTRODUCTION

This report is the General Counsel’s Report to recommend
that the Commission no longer pursue the identified lower
priority and stale cases under the Enforcement Priority Systenm.

I1. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Purther Pursuit Relative to Other
Cases Pending Before the Commigsion

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using
Commission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending cases
are placed in this category. By closing such cases, the
Commission is able to use its limited resources to focus on more
important cases.

Having evaluated incoming matters, this Office has
identified 34 cases which do not warrant further pursuit

relative to the othe: pending cases.l A short description of

1. These matters are: PM 309 (Attachment 1); RAD 95L-12
(Attachment 2); MUR 4118 (Attachment 3); MUR 4119 (Attachment 4);
MUR 4120 (Attachment 5); MUR 4122 (Attachment 6); MUR 4123
(Attachment 7); MUR 4124 (Attachment 8); MUR 4125 (Attachment 9);
MUR 4126 (Attachment 10); MUR 4130 (Attachment 11); MUR 4133
(Attachment 12); MUR 4134 (Attachment 13); MUR 4135

(Attachment 14); MUR 4136 (Attachment 15); MUR 4137




each case and the factors leading to assignment of a relatively
low priority and consegquent recommendation not to pursue each
case is attached to this report. See Attachments 1-34. As the
Commission requested, this Office has attached the responses to
the complaints for the externally-generated matters and the
referral for the matter referred by the Reports Analysis
Division because this information was not previously circulated
to the Commission. See Attachments 1-34.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of

our limited rescurces. To this end, this Office has identified

11 cases that

{Footnote 1 continued from previous pa
(Attachment 16); MUR 4138 (Attachment
(Attachment 18); MUR 4142 (Attachment
(Attachment ; MUR 4144 (Attachment
(Attachment ; MUR 4148 (Attachment
(Attachment ; MUR 4153 (Attachment
(Attachment ; MUR 4158 (Attachment
(Attachment MUR 4164 (Attachment
({Attachment ; MUR 4179 (Attachment
(Attachment ; MUR 4196 (Attachment
(Attachment .

4140
4143
4145
4149
4155
4163
4169
4195
MUR 4205
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varrant further investment of significant Commission ruourccs.2
Since the recommendation not to pursue the identified cases is
based on staleness, this Office has not prepared separate
narratives for these cases. As the Commission requested, in
matters in which the Commission has made no findings, the
responses to the complaints for the externally-generated matters
and the referrals for the internally-generated matters are
attached to the report because this information was not
previously circulated to the Commission. See Attachments 35-45.
For cases in which the Commission has already made findings and
for which each Commissioner’s office has an existing file, this
Office has attached the most recent General Counsel’s Report.
This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
below effective October 16, 1995. By closing the cases
effective October 16, 1995, CED and the Legal Review Team will
respectively have the additional time necessary for preparing

the closing letters and the case files for the public record.

2. These matters are: PM 250 (Attachment 35); PM 272
(Attachment 36); MUR 3188 (Attachment 37); MUR 3554
(Attachment 38); MUR 3623 (Attachment 39); MUR 3988
(Attachment 40); MUR 3996 (Attachment 41); MUR 4001
(Attachment 42); MUR 4007 (Attachment 43); MUR 4007
(Attachment 43); MUR 4008 (Attachment 44); and MUR 4018
(Attachment 45).




II1. RECONNEMDATIONS

A. Decline to open a MUR and close the file effective
October 16, 1995 in the following matters:

PM 309
RAD 95L-12
PM 250
PM 272

B. Take no action, close the file effective October 16,
1995, and approve the appropriate letter in the following
matters:

MUR 3554
MUR 3623
MUR 3988
3996
4001
4007
4008
4018
4118
4119
4120
4122
4123
4124
4125
4126
4130
4133
4134
4135
4136
4137
4138
4140
4142
4143
4144
4145
4148
4149

1)
2)
3)
4)
5)
6)
7)
8)
9)
0)
1)
2)
3)
4)
5)
6)
7)
8’
9)
0)
1)
2)
3)
4)
S)
6)
7)
8)
9)
0)
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31)
32)
33)
34)
38)
36)
37)
38)
39)
40)

4153
4155
4158
4163
4164
4169
4179
4195
4196
4205

SHEEEREEEE

C. Take no further action, close the file effective
October 16, 1995 and approve the appropriate letter in MUR 3188.

awrence H. No
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document #X95-8S

e

Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Election Commission executive session on

Federal

October 17, 1995, do hereby certify that the Commission

™~ decided by votes of 5-0 to take the following actions: :

A. Decline to open a MUR and close the file
effective October 17, 1995 in the following
matters:

1) P 309
2) RAD S5L-12
3) PM 250
4) PM 272

Take no action, close the file effective
October 17, 1995, and approve the appropriate
letter in the following matters:

w

C. 1) MU= 3554
2) MUR 3623
3) MUR 3988
4) MUT 3996
5) MUKk 4001
6) MUX 4007
7) MUR 4008
8) MUR 4018
9) MJR 4118

(continued)




Federel Election Commission
Cextification: Enforcement Priority
October 17, 1995

4119
4120
4122
4123
4124
4125
4126
4130
4133
4134
4135
4136
4137
4138
4140
4142
4143
4144
4145
4148
4149
4153
4155
4158
4163
4164
4169
4179
4195
4196
4205

16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37)
38)
39)
40)

REEEEEEEEEEEEEEEEEEREEEEEEEEEE

Take no further action, close the file
effective October 17, 1995 and approve the
appropriate letter in MUR 3188.

(continued)




Yedexal Rlection Commission
Cexrtification: Enforcement Priority
Octcober 17, 1958

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for each of the decisions;

Commissioner Potter was not present.

Attest:




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

October 23, 1995

Robert J. Wise

1005 Grand Avenue
Suite 700

Kansas City, MO 64106

RE: MUR 4134

Dear Mr. Wisge:

On November 7, 1994, the Pederal Election Commission
received iour complaint alleging certain violations of the
Pederal Election Campaign Act of 1971, as amended ("the Act”).

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its flle
in this matter on October 17, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the

Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8). e

Sincerely,
Mary L. Taksar
Attorney

Attachment
Narrative




NUR 4134
PREEDON INCORPORATED

Robert Wise filed a complaint alleging that Freedom Inc., a
Missouri corporation, distributed a sample ballot to the general
public ondo:sing Alan Wheat for Senate and Karen McCarthy for
Congress. He also alleges that Preedom Inc. ran a full page
advertisement endorsing the same candidates.

Preedom Inc. did not file a response to the complaint. The
Friends of Alan Wheat Committee responds that no nutﬁorization wvas
given by the Committee to Freedom, Inc. regarding the
expenditures. According to the Committee, Freedom Inc. has not
been a corporation since Januvary 1, 1992 and that if Preedom Inc.
were still a corporation, the expenditures would be permissible
pursuant to the MCFL. Joyce G. Holland, former treasurer of the
Karen McCarthy for Congress Committee, states that Ms. Holland did
not authorize Freedom Inc. to make expenditures for or on behalf
of the Committee, the Committee did not make expenditures to or
receive contributions from Freedom Inc., any expenditures made by
Freedom, Inc. were independent expenditures, and Freedom Inc.
forfeited its corporate charter on January 1, 1992.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

October 23, 199§

Michelle Word

Freedom, Inc.

2219 E. 12th Street
Kansas City, MO 64127

RE: MUR 4134

Dear Ms. Word:

On November 15, 1994, the Federal Election Commission
notified xou of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Freedom, Inc. See
attached narrative. Accordingly, the Commission closed its file
in this matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

anmb & Tudhwor

Mary L. Taksar
Attorney

Attachment
Narrative

Cefebrating e Corminasa s A Anniversgn,

YESTERDIAY TOIHAY AND TOMORROW
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NUR 4134
FREEDON INCORPORATED

Robert Wise filed a complaint alleging that Freedoa Inc., a
Migsouri corporation, distributed a sample ballot to the general
public ondorltn? Alan Wheat for Senate and Karen McCarthy for
Congress. He also alleges that Freedom Inc. ran a full page
advertisement endorsing the same candidates.

Preedom Inc. did not file a response to the complaint. The
Friends of Alan Wheat Committee responds that no autgorization was
given by the Committee to Freedom, Inc. regarding the
expenditures. According to the Committee, Preedom Inc. has not
been a corporation since January 1, 1992 and that if Preedom Inc.
were still a corporation, the expenditures would be permissible
pursuant to the MCPL. Joyce G. Holland, former treasurer of the
Karen McCarthy for Congress Committee, states that Ms. Holland did
not authorize Freedom Inc. to make expenditures for or on behalf
of the Committee, the Committee did not make expenditures to or
receive contributions from Freedom Inc., any expenditures made by
Freedom, Inc. were independent expenditures, and Freedom Inc.
forfeited its corporate charter on January 1, 1992.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2046}

1995

October 23,

Adam P. Sachs, Esq.
Shugart, Thomson & Kilroy
120 west 12th Street

Kansas City, MO 64105

RE: MUR 4134
Friends of Alan Wheat and Brian D. Welch, Treasurer

Mr. Sachs:

Dear

On November 15, 1994, the Federal Election Commission
notified your clients of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A

copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed its file
in this matter on October 17, 1995.

The confidentiality provisions of 2 U.S§.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
a3 within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior o receipt of your additional
materials, any permissible submissions will be added to the
public record when received.
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If you have any quest.ons, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Wnawsé Toboon

Mary L. Taksar
Attorney

Attachment
Narrative
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NUR 4134
PRESDON INCORPORATED

Robert Wise filed a co-gtaint alleging that Freedom Inc., a
Missouri corporation, distributed a sample ballot to the general
public ondorsing Alan Wheat for Senate and Karen McCarthy for
Congress. He also alleges that Preedom Inc. ran a full page
advertisement endorsing the same candidates.

Freedom Inc. did not <ile a response to the complaint. The
Priends of Alan Wheat Committee responds that no autgorizatlon wvas
given by the Committee to Freedom, Inc. regarding the
expenditures. According to the Committee, Freedom Inc. has not
been a corporation since January 1, 1992 and that if Freedoa Inc.
were still a corporation, the expenditures would be permissible
pursuant to the MCPL. Joyce G. Holland, former treasurer of the
Karen McCarthy for Congress Committee, states that Ms. Holland did
not authorize PFreedom Inc. to make expenditures for or on behalf
of the Committee, the Committee did not make expenditures to or
receive contributions from Freedom Inc., any expenditures made by
Preedom, Inc. were independent expenditures, and Freedom Inc.
forfeited its corporate charter on January 1, 1992.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

October 23, 1995

E.J. Holland, Jr., BEsq.
2300 Main Street

P.O. Box 419466
KRansas City, MO 64141-0466

MUR 4134
Joyce G. Holland

RE:

Dear Mr. Holland:

On November 15, 1994, the Pederal Election Commission
notified your client of a complaint alleging certain violations
of the rederal Election Campaign Act of 1971, as amended. A

copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
N Commission has determined to exercise its prosecutorial
discretion and to take no action against your client, Joyce G.
Holland, as former treasurer of Karen McCarthy for Congress.
See attached narrative. Accordingly, the Commission closed its

¥ile in this matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
T any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
C on the public record prior to receipt of your additional
materials, any ger-issible submissions will be added to the
w public record when received.

O I1f you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

MGy g TRo~

Mary L. Taksar
Attorney

Attachment
Narrative




MR 4134
PREEDON INCORPORATED

Robert Wise filed a complaint alleging that Frreedom Inc., a
Missouri corporation, distributed a sample ballot to the general
public ondorsin? Alan Wheat for Senate and Karen McCarthy for
Congress. He also alleges that Preedom Inc. ran a full page
advertisement endorsing the same candidates.

rreedom Inc. did not file a response to the conglaint. The
Friends of Alan Wheat Committee responds that no authorization was
given by the Committee to Freedom, Inc. regarding the
expenditures. According to the Committee, Preedom Inc. has not
been a corporation since January 1, 1992 and that if Freedom Inc.
were still a corporation, the expenditures would be permissible
pursuant to the MCFL. Joyce G. Holland, former treasurer of the
Karen McCarthy for Congress Committee, states that Ms. Holland did
not authorize Freedom Inc. to make expenditures for or on behalf
of the Committee, the Committee did not make expenditures to or
receive contributions from Freedom Inc., any expenditures made by
Freedom, Inc. were independent expenditures, and Freedoa Inc.
forfeited its corporate charter on January 1, 1992.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

October 23, 1995

Linda Tarplcx, Treasurer A
Karen McCarthy for Congress

1111 Valentine Road
Kansas City, MO 64111

RE: MUR 4134

Dear Ms. Tarpley:

On November 15, 1994, the Pederal Election Commission
notified Joyce G. Holland, former treasurer of Karen McCarthy
for Congress, of a complaint alleging certain violations of the
federal Election Campaign Act of 1971, as amended. A copy of

O the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial

e discretion and to take no action against Karen McCarthy for

Congress and you, as treasurer. See attached narrative.

Accordingly, the Commission closed its file in this matter on

October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no

N

longer apply and this matter is now lic. 1In addition,
o although the complete file must be placed on the public record .
within 30 days, this could occur at any time following ¥
< certification of the Commission’s vote. If you wish to submit :
any factual or legal materials to appear on the public record, i
L. please do 30 as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
v materials. any permissible submissions will be added to the

public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

M d. TU..OO'\

Mary L. Taksar
Attorney

Attachment
Narrative




NUR 4134
FREEDOM INCORPORATED

Robert Wise filed a complaint alleging that Freedom Inc., a
Missouri corporation, distributed a sample ballot to the general
public cndorsing Alan Wheat for Senate and Karen McCarthy for
Congress. He also alleges that Freedom Inc. ran a full page
advertisement endorsing the same candidates.

Preedom Inc. did not file a response to the co-glaint. The
Priends of Alan Wheat Committee responds that no authorization was
given by the Committee to Freedom, Inc. regarding the
expenditures. According to the Committee, Freedom Inc. has not
been a corporation since January 1, 1992 and that if Freedom Inc.
were still a corporation, the expenditures would be permissible
pursuant to the MCFL. Joyce G. Holland, former treasurer of the
Karen McCarthy for Congress Committee, states that Ms. Holland did
not authorize Preedom Inc. to make expenditures for or on behalf
of the Committee, the Committee did not make expenditures to or
receive contributions from Freedom Inc., any expenditures made by
Preedom, Inc. were independent expenditures, and Preedom Inc.
forfeited its corporate charter on January 1, 1992.

This matter is less significant relative to other matters
pending before the Commission.
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