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llWl J. VUE1 .tRJL SIIID I I ICJ.Y

October 31, 1994

Office of the General Counsel ( .W 1IJ--7
Federal Election Commission -
Washington, D.C. 20463 :

Re: Complaint .

Dear Sir/Madam:
I wish to make a formal complaint against Freedom, Inc. which has been

~distributing certain materis in regard to the elections for U.S. Senate in Missouri and

: for the congressional election in the 5th district of Missouri.

::In connection with the primary election on Auus 2, 1994, Freedom Inc., a

c Missouri corporation, distributed the enclosed sample ballot endorsing Alan Wheat for

VU.S. Senate and Karen McCarthy for U.S.Congress. It is my undrtadng that a

- corporation is not allowed to distribute such partisan materials to the general public.

" ' On October 12, 1994, I wrote to Freedom Inc. to inform them of this possible violation of

- federal law. A copy of said letter is enclosed. I received no response from them. On

~October 28, Freedom Inc. ran a full page ad (a copy of which is enclosed) making the

" same endorsements. If this practice by a corporation is illegal, as I understand it to be,

~I wish the FEC to take the appropriate action.

Due to the size of the ad, I will send a hard copy by mail.

RobentJ. Was

1005 Grand Ave., Ste. 700

Kansas City, MO. 64106

816-842-6468 Fax:-816-842-7676



State of isslouri

County of Jackson
) 88

Subscribed and sworn to before me this 31st day of October, 1994.

Notary Public
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November 10, 1994

Office of the General CounselFederal Election Commission
Washington, D.C. 20463

Re: Complaint, Freedom lnc.
Dea SirlMedam:

On October 311I sent a letter and supotng materials to you tar a complaint
against Freedom, Inc. in Kansas City, MO. In response to my fax, I received apoe
calstating that I would receive a letter of confrion when my wrb omplaint was
received. Thus far, I have received no corsonec from your office. Would you
plas confirm that my comn and cu~mtion has been received b your
office?

Yours trly,
WISE &FORD

Robert J. Wis
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FEDERAL ELECTION COMMISSIONowbr1,94

3tobett J. Wise
1005 Grand Ave. Suite 700
Kansas City, NO 64106

RI: NURt 4134

Dear NC. Wise:

This letter acknowledWss receipt on November 
7, 1994, of

your complaint alleging possible violationls 
of the Federal

Election Campaign Act of 1971. as amended ('the Act').Te

~respondent(s) will be notified of this 
complaint within five

days.

You will be notified as soon as the Federal Election

C commission takes final action on your complaint. 
Should you

receive any additional information in this 
matter, please

C forward it to the Office of the General Counsel. 
Such

0 information mset be sworn to in the same manner as the original

complaint. We have numbered this matter NUR 4134. Pleaeo creer

N-to this number in all future communications. 
For your

information, we have attached a brief description 
of the

. Commission's procedures for handling complaints.

- Sincerely,

_tr.

Nary L. Taksar, Attorney
Central Enforcement Docket

EnclosureProcedures



FEDERAL ELECTION COMMISSION
WA$HIPKCTON. D C 043

Nowembe 15, 1e4

Joyce G. IUolland, TreasurerKares RcCarthy/ for Congress
4049 Pennsylvaia
Kansas City, NO 64111

33: NU3 4134

Dear Us. nolland:

The Federal glection Commission received a complaint which
indicates that Karen McCarthy for Congress (=Comlittee

=) and

you, as treasurer, may have violated the Federal Iection
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter NUK 4134.

please refer to this number in all future correspondence.

Under the Act, you have the oppotunity to demonstrate in

writing that n action should be taesaamat the Committee and
•as treasurer, in this matter. please submit any facul or

egal materials which you believe are relevant to the

Commission's analysis of this matter. Where appropriate,
lttnSOts should be lubmtted under oath. Your response, which

should be addressed to the General Counsel's Office, must be

sUbmitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with

2 U.s.c. S 437g(a)(4)(S) and S 43?g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



)If 1ou hive SOy qetiS5, please €ontaCt Alva 3. Sm~lth at

(20 21-3400. Frour im nformati@O, we have enc]losed a bsrief

(202)p lo of the Commission's proedures for handling

Sincerely,

Nary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designlationl of Counsel Statement

cc:sKar~fh McCarthy



FEDERAL ELECTION COMMISSION

WASHINGTON. 0DC 304*|

Noveuler, 15. 1994

Brian D. Welch. TreasurerFriends of Alan Wheat
6612 3. 63rd 8t.
Kansas City. NO 64133

RE: KU, 4134

Dear Kr. Welch:

The federal Election Coinissionl received a complaint 
which

indicates that Friends of Alan Wheat ('Comaittee') 
and you, as

treasurer, may have violated the Federal Election 
Camagn Act

of 1971. as amended (Uthe Act'). A copy of the complaint is

enclosed. We have numbered this matter NU 4134. Please refer

to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action ebould be t aon against the Comitttee and

yoas treasurer, in this matter. Please submit any factual or

legal materials which you believe are relevant to the

Comission's enalysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance 
with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(l2)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number 
of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



If you have any questions, please contact JLve 3. with at

(302) 2t -3400. rot your information, we have enclosed a brief

desripionof the Commission's procedures for handling

Sincerely.

E ~AZ . .- rc4

Nlary L. Takaar, Attoffne[
Central 3nforceaent Doeket

intclosures
1. complaint
2. procedures
3. Designation of Counsel Statement

ccsfhe Honorable Alan Wheat



FEDERAL ELECTION COMMISSION

WASHWtPClro DC ,041bJ

November 15. 1994

iiichelle Word
treedos Inc.
2219 3 12th Street
1genis8 City, NO 44127

33:s wuR 4134

Dear 1Ks. Word:

The Federal Election Commission received a complaint which

indicates that Freedom Inc. may have violated the Federal

Election Campaign Act of 1971, as amended ('the At'). A copy

of the complaint is enclosed. We have numbered this matter
NR4134. Please refer to this number in all future

correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that so action should be takes against Freedom Inc. in

this mtter. Please s~bit any factual or legal msterial@ which

you believe are relevant to the Commission's analysis of this

mtter. Where appropriate, statemants should be subsitted under

oath. rour response, which should be addressed to the Geseral

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15days. the

Comission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(S) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorising such counsel to receive any
notifications and other comunications from the Commission.



If you have any questions, please contact Alvan 3. Umth at
(202) 211-3400. Vor your inforustion, we have enclosed a brief
descrirtion of the Comissioni's procedures for handling

Sincerely,

Nary L. Taksar, Attorney
Central Enforcement Docket

Inc losure a
1. Complaint
2. Procedures
3. Deignation of Counsel Statement



E.J. HOLLAND JR.

2300 MAIN
P.O. lOX 41W46

KANSAS ]ITV, MO 41 41-04466
TELIEPHONE (616) 23446516

FAX 0116) 2314,6077

November 23, 1994

Ms. Alva E. SmithFederal Election Commission
990 E Street, NW
Washington, DC 20483

Ip -~'~ei~~et:>

M&', ~icvtM

~z8 33,E~4

C

c.~: 2~r~

-:

oc-

FAX #202-219-3923

Re: Case#IlMUR 4134

Dear Ms. Smith:

Enclosed, as we iscussed yesterday, is a Statement of Designation of Counsel
designating me as counsel for Joyce G. Holland, Treasurer of the Karen Mcaty for
Congress Committee. I do not represent the committee, which I assume will be
independently represented.

As we discussed, Mrs. Holland received this complaint on November 17 or
November 18, and the upcoming holdays are causing some difficulty in meeting the
1 5-day response deadline. However, since I would prefer not to extend this matter, I
will continue to atempt tc meet the deadline and, pursuant to that, will attempt to ta-!k
to Mary L. Taksar to seek some guidance in preparing a response over the holiday
weekend.

Thank you for your assistance and advice in this regard.

EJH:sac
Attachment

FAX cc Mary L. Taksar, Esq.
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ItDDUia 2300 lain_ Street_

PO. .Box 419466 ...

_Kan, sas City. MO 64141-0466

,rELE~lm (816) 234-6516

The above-named individual is hereby designated as my
counsel .and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

DatE /

RZSPO)NDWIS' NAI S

ADDOtS:a

DONE PHONE:

BUSINES PHONE:s

Joyce G. Holland

3674.,Belleview

Kansas City. MO 64111

,N/A

-- I -- i i I Is mm wv ....



- AIms _
- i .,

-snc

Ic~

$~1iS

A~o W~tL~

-8

Th above-aaod IUGLvYdUQI 1s hereby d..Ignated as my
maseoL .o5d 1* auth.C iel to ceivo any notfloatltns a nd *tber

cqmalotoSS from the Cllio and to act on q behalf beorec

the Comiselon.

uam.inwS mu tv'i~~ oi: A I&4*' Lc*)e~4~ /I3ioA ~dc#i
-I ~%jI[ ~iA

~L M~ ~4Th3

uInu ?~i

3Win5ZIS 1p3 s

Pi

. L -- - - m_v - •

--

hto --

m
Jill _ • I _ Ill__ /.



E.J. HOLLAND JR,."',

P.O. U0 419466 '
KANSAS CITrY, MO M141.46 4

T!E I0N (316) 234-6516
FAX (316) 2344077

November 29, 1994

Federal Election Commission
Office of the General Counsel
Attn: Mary L. Taksar, Esq.
Central Enforcement Docket
Washington, DC 20 463

FAX #202-219-3923

Re: Case #MUR 4134

Dear Ms. Taksar:

The undersigned represents Joyce 0. Holland in the above-referenced matter.
I previously suppled the Commission with a Statement of Designation of Counsel. As
irnicatd in my earlier letter, I do not represent the Karen McCarh for Congress
Committee, which I assume will be represented indebpendently.

This Setter is provided pursuant to CFR 111.6 to demonstrate that no action
should be taken against Ms. Hofland in this matter. The face of the complainttie
herin does not charge Ms. Holland with any wrongdoing and, therefore, we are
unclear why notice of the complaint was sent to Ms. Holland. Nonetheless, we
respond for the limited purposes provided in CFR 111.6.

We believe that no action should be taken against Ms. Holland for the following
reasons:

1. Ms. Holland did not, either directly or indirectly, either orally or in writing,
authorize Freedom Incorporated (hereinafter "Freedom') to make any
expenditure for, or on behalf of, the Karen McCarthy for Congress
Committee. Furthermore, Ms. Holland did not authorize any other agent of
the Committee, either directly or indirectly, either orally or in writing, to
authorize any such expenditure. To Ms. Holland's knowledge, the Karen
McCarthy for Congress Committee made no expenditure to or for Freedom
and received no contribution from Freedom. Ms. Holland, of course, is not
aware of all of the activities of other agents of the Committee or the
Committee's candidate. Finally, Ms. Holland is not familiar with the alleged



Federaml Election Commission
Nsmember 29, 1994

treasurer or any other officer of Freedom and has had no occasion to meet
with her or them or discuss with her or them any aspects of Freedoms
alleged expenditures. (See attached affidavit from Ms. Holland.)

2. Expenditures made by Freedom, If any, were independent expenditures as
described in CFR 109.1 and the related provisions of the United States
Code. The obligations for reporting any such independent expenditures are
those of the independent committee or person and not the treasurer of the
candidate committee for the candidate whose candidacy is supported or
opposed by such independent expe,,d~tures.

3. To the extent expenditures were made by Freedom for brochures or
handbills supporting the election of Candidate McCarthy, such expenditures
would fall within the so-called coattail provision" of CFR 100.8(b)(17) and,
as such, are not expenditures on behalf of such candidate.

4. The complaint alleges that alleged expenditures made by Freedom were
inappropriate because they were made by a corporation. If fact, Freedom is
not a Missouri corporation, having forfeited its corporate charter on January
1, 1992. As a result, Freedom simply is an unincorporated potical club and
is not subject to the prohibitions against corporate expedtue contained in
the Federal Eletion Campaign Act. (See attached Exhibit A which is a
printout of a Westlaw on-lie inquiry to the Missoudi Secretary of State to
determine the corporate status, if any, of Freedom and indcae that the
organization has forfeited its corporate charter.)

5. If an expenditure was made (which is unknown), if it was authorized by Ms.
Holland (which is denied), if it was not independent (which is denied), and if
Freedom were a corporation (which it is not), such expenditure nonetheless
would be permissible under the decision in Fedleral Election Commission vs.=
Massachusetts Citizens for Life. Inc. (MCFL). 479 US 238 (1986). Freedom,
a local minority political club, organized over 25 years ago for the sole
purpose of engaging in political activity, clearly satisfies the requirements of
the Supreme Court decision in the MCFL case.

For the reasons set out above and for the additional reason that the complaint
herein does not charge Ms. Holland with any inappropriate activity, we respectfully
request that the complaint be dismissed with respect to Ms. Holland and that no action
be taken by the Commission against Ms. Holland.



Sedanl ComioNovmbr9, 1UO4
Pages

We will. of course, be happy to cooperate in anyCommission nfae tfwther Iaigaon the

EJH:sac
Attachments

P.S. This is to confirm my oral request that I be contacted when this case has beenassigned to a staff member for further processing. Thank you for your
assistance.



APIIDAVrr

Comes now Joyce G. Hoblnd, in Federal Election Comiso Case #MUR 4134, and
PrVd.the folowing affidinvit to the Comtmissionl puISuat to CFR 111.6.

I am the treasurer of the Karen McCarhy for Congress Committee. Neither I. nor
anyone acting on my oral or written sAuhority, sithonized Freedom Inroraoted
(Fr-mdom') to make any expndiur for any purpose for, or on behalf of the Karen
Mcaty for Congress Committee. I am not acquainted with the treansurer or other
officers of Freedom and have not spoken or otherwise communicated with her or them
about any activities Freedom might undertake to prmomte the candidac'y of Karen
McCarthy or any other individual. I have had no contact with Freedom or its agents
and am unaware of what, if any, contact Karen McCarthy or other agents of her
campl~gn committee may have had with such agents of Freedom.

I have no knowiedge whatever of the actions complained of in the co~mplaint filed in
this case and had never seen the attachments to the complaint until they were served
upon me by the Federal Election Commission.

Slate of Missouri

COupty of Ja'Jkon )
Signed .and swomlJo before me, a Notary Public for the State of Missouri, County of
Jackson, this 3.q.-"day of November,194 f

My commission expires; .-. _
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Citationmpu-IIOCORP 300003735
Rmnk(R) R3 OF S, le

R~issouri Secretary of tat'~e--Corpor-ate and rLiitd Parneshp FlingsCoyight (C) 1994 Prentice Hall Legal & Financial Ser-vices
Last updated: 9/29/94

<<This data is for information purposes only; certification can only be
obtained thog the office of the Secretary of State. >>

NOT,-.Pt--PROFIT CORPORATION

Ihne: 1000003735
Date: 04/27/1962

Statle of Origin: N

Status: FOFIE as of 01/0:
Report Filed: 05/10/ 1990
Reason: FAILURE TO FILE AN'NU

1/1992
PL REIP~RT

REGISTERED AGENT
, Name:

Address:
c',' Assigned Date:

INFORMATIONKIT C. ROU, JR.
1300 LOCUST, SUITE 340
09/30/1988

KANSAS CITY NO 64106

C, CORPORATE TAX INOITION
Franchise Tax Assessed:

C Tax Period Degins:
cTax Period 3nis:

.ANA REPORT INCITION
Annual Rpt Nailed On:

HISTORY INOITION
-- Date:

:: Description:
Description:

,' Date:
Description:

C. Description:
Date:

Description:
Description:

Date:
Descr ipt ion:
Descr ipt ion:

Date:
Descr ipt ion:
Description:

Date:
Description:
Description:

04/27/1962STS''8 HlI STORY
NEW CORUPORAkTION IN GOOD STANIDING

01/01/1976
STATUS HISTORY
FAILURE TO FILE ANNUAL REPORT

03/18/1976
STATUS HISTORY
FILED ARTICLES OF RESCISSION

01/17/1977
STATUS HISTORY
IN GOOD STANDING

01/23/ 1978
STATUS HISTORY
IN GOOD STANDING

01/17/1979
STATUS HISTORY
IN GOOD STANDING

Copr. (C) West 1994 No claim to orig. U.S. govt. works

NO01/01
12131

90



Date:
Decrition:
Description:

Date:
Description:
Deoriion::

Date:
Descript:ion::
Description:

Date:
Description:
Description:

Date:
Description:
De scription:

Date:
De scription:

C- Description:
Date:

S Description:
. Description:

"- Date:
S Description:

Description:

5Y&Y. U!8TaS
WILE, ARTICLE OF ESCI~SSION

5T&AW8 ISTtY
INl GOOD STANDING

IN GOOD STANDING

FAILU/RE TO FILE ANNUAL REPORT

STATUS HIST'IORY
FILE ARTICLES OF' RESCISSION

STATUS HISTORY
FAILURE TO FILE ANNUAL REPORT

STATU/S HI STORY
FILED ATCE OF RESCISSION

07/131989
STATUS HISTOR
IN GOOD STANDING

05/10/1990

IN GOOD STANIDING

<<TO Order a cOpy of the douet abs~tracted above, call 1-400-633-.9648
-: (East coast) or 1-800-222-2122 (West coast), and identify yorslf as a

VEBSTLAW user. >>
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December 2, 1994

Ms. Mary L. Takear, Es..Central Enorcemnt Docket
Federal Election Coission
Washington, D. C. 20463

v ]a in a:tl., 202-25-3323

RE: lg4134

Dear Ms. Tlakuar:

This letter constitutes the initial respo of the Friends of
Alan Wheat Co-ittee and its Treasurer, Brian D. Welch, to the
above-captioned complaint. This response was written by outside
counsel after an initial review of the facts, and is not intended
to constitute binding admissions in this or any further proceeding.
This resonsen~ is made to assist your agency as you investigate thi
complaint. Counsel asks that this matter remain confidential in
accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A).

Attorney Robert J. Vise has issued a formal complaint against
Freedom, Inc. (hereinafter "Freedom") in connection with the recent
federal elections for Senate and lMissouri's 5th District House of
Representatives. Wise contends that Freedom is a Mqissouri
corporation, and as such illegally distributed a sample ballot
endorsing Alan Wheat for Senate and Karen Mccarthy for the House of
Representatives. According to Wise, the ballot was distributed to
the general public.

It does not appear that 1r. Wise has complained of any illegal
acts by the Friends of Alan Wheat Committee or its Treasurer, Brian
Welch. In addition, it appears that Mr. Wise has failed to
establish any basis for any action against Freedom. First, Freedom
does not and has not enjoyed status as a corporation since January
1, 1992 when it forfeited its corporate charter under Mqissouri Law.

39M.gl



Ms. Mlary L. Taksar, 3.q.
Deebr2, 1994
Pae 2

Because Freedom does not enjoy status as a Missouri corporation,
Mr. Vise has no basis for his complaint. Seond, even ifFreo
were still a corporation, and even if some sort of expenditure were
made, the actions of Freedom vould be permissible under Ena
Election Commission v. M/assachusetts Citizens for Life. Inc.
I]flaL, 479 U.S. 238 (1986). Accordingj to the Supreme Court, non-
profit corporations formed for the express purposes of promoting
political ideas, and not engaged in business activities, are free
to make independent expenditures in support of federal candidates.
Freedom, a non-profit local political club, would fall under this
exemption. Finally, neither Mr. Welch nor the Friends of Alan
Whet Committee authorized any alleged illegal expenditures by
Freedom.

Consistent with the procedures for processing complaints filed
with your Commission, this response has been provided within
fifteen (15) days of receipt of the complaint. The Friends of Alan
Wheat Committee received the complaint on November 19, 1994. As
further information becomes available, the Committee may act on Ms8.
Alva Smith's suggestion that we supplement this response.

Please do not hesitate to give me a call should you have any
questions or comments in this regard.

My bst regards.

Sincerely,

ADAM P. SACHtS

APS: tlh

391643 VI



Robert 3. WilWise & Ford
700 Lathrop !
1005 Grand A
xansas City.

Dear Mr. Wili

This is
in which you
filed on Novq

The Fed,
O: Act') prohib

& notification
the file in

C agreed in wr
S 437g(a)(4)

0 written agre
~position to

; As you
will notify

~your complai

FEDERAL ELECTION COMMISSION

WASHUNCTON DC C*

De.tuhr 8. 1N !

Building
venue
NO 64106

I: R 4134

in response to your letter dated December 5, 1994,
requested information pertaining to the complaint you

ember 7. 1994, with the Federal Election Commission.

eral Election Campaign Act of 1971. as amended ('the
its any person frtom making public the fact of any
or investigation by the Comssion, prior to closing

the matter, unless the party being investigated has
iting that the matter be made public. See 2 U.S.C.
(5) and S 437g(a)(12)(A). Because there-ilas been no
emnt that the matter be made public, we are not in a
release any information at this time.

were informed by letter dated November 15. 1994. we
you as soon as the Commission takes final action on

nt.

Sincerely.

Alva E. Smith
Pa ralegal



E.J. HOLLAND JR.

2300 MI
P.O. SOX 419466

KANSAS CITY, MO 6414140466
TIELEPHOKNE (816) 234-6516

FAX (816) 234-6077

e

December 7, 1994

Federal Election CommissionOffice of the General Counsel
Aftn: Mary L. Taksar, Esq.
Central Enforcement Docket
Washington, DC ?0463

FAX #202-219-3923

Re: Case #MUR 4134

Dear Ms. Taksar:

Enclosed, as I earler promised, is a copy of the resignation of Joyce G. Holland
as Treasurer of the Karen McCarthy for Congress Camp g Committee. We wanted
you and the Commission to be aware of this for whatever kipact it may have on your
processing of the captioned case.

I will appreciate being advised when this matter has been assigned to a staff
member for further handling. Thank you for your attention to these issues.

trulyyours,

E.J. Holland, ..- "

EJH:sac
Attachment

g~r 's.:
'9

MA -- RU

k13 ~3SAh'S~I
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Miuowlt 6111
Decgmbu 7, 1994

The Rtoaxble Kuui McCarthy
I111 Vakmnc Rd.

KanasCiy, Miur 6111

RE: Kae McCarthy For Conrs Committe

DearCoas csawomm Elect M cCarthy:

As I previously have advised you, I have intended to serve as Treasure of the Karn McCarthy for
Conrs Committee only thouh the tilin of the Thirieth Day Rq,ortafier the GeneralEecin
That repor is due tomorrw and has been filed with the Federal Election Commion Therefore,
effective inmmediately, I resign my position as Treasure of the Karen Mc2arthy for Congress
Committe. I should mind you that, because the Assistan Treasure also has resigned, th
Committee is without a Treasurer and, therefore, is not pemitted to make expnditures or receive
coti tios il a new Tresue is appine and apporit paes r filed with the Fedra
Election Comnmion Best wishes as you join the Congess of the United States.

cc: Federal Election Commission



In the Ratter of)
)Enforcement Priority

)

GENERAL CGI353L S REPORT

Z . INTRODUCIOU

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

II. CASES DZCUNEDDFOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Sefore the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 34 cases '.hich do not warrant further pursuit

relative to the othe; pending cases. 1 A short description of

1. These matters Are: PM 309 (Attachment 1); RAD 95L-12
(Attachment 2); HUR 4118 (Attachment 3); MUR 4119 (Attachment 4);
HUE 4120 (Attachment 5); HUE 4122 (Attachment 6); HUE 4123
(Attachment 7); HUE 4124 (Attachment 8); HUE 4125 (Attachment 9);
HUE 4126 (Attachment 10); HUE 4130 (Attachment 11); HUE 4133
(Attachment 12); HUR 4134 (Attachment 13); HUE 4135
(Attachment 14); HUE 4136 (Attachment 15); HUR 4137

SEmwA
q



each case and the factors leading to .ess4gt of a relatively

low priority and consequent recmmendation not to pursue each

case is attached to this report. See Attachments 1-34. As the

Commission requested, this Office has attached the responses to

the complaints for the externally-generated matters and the

referral for the matter referred by the Reports Analysis

Division because this information was not previously circulated

to the Commission. See Attachments 1-34.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

., Consequently, the Office of General Counsel recommends that the

, Commission focus its efforts on cases involving more recent

C. activity. Such efforts will also generate more impact on the
C current electoral process and are a more efficient allocation of

~our limited resources. To this end, this Office has identified

11 cases that

do not

(Footnote 1 continued from previous page)
(Attachment 16); MUR 4138 (Attachment 17); MUR 4140
(Attachment 18); MUR 4142 (Attachment 19); MUR 4143
(Attachment 20); MUR 4144 (Attachment 21); MUR 4145
(Attachment 22); MUR 4148 (Attachment 23); MUR 4149
(Attachment 24); MUR 4153 (Attachment 25); MUR 4155
(Attachment 26); MUR 4158 (Attachment 27); MUR 4163
(Attachment 28); MUR 4164 (Attachment 29); MUR 4169
(Attachment 30); MUR 4179 (Attachment 31); MUR 4195
(Attachment 32); MUR 4196 (Attachment 33); and MUR 4205
(Attachment 34).
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warrant further investment of significant Comis8i0n resources.2
S1ice the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these cases. As the Commission requested, in

matters in which the Commission has made no findings, the

responses to the complaints for the externally-generated matters

and the referrals for the internally-generated matters are

attached to the report because this information was not

previously circulated to the Commission. See Attachments 35-45.

For cases in which the Commission has already made findings and

for which each Commissioner's office has an existing file, this

Office has attached the most recent General Counsel's Report.

This Office recommends that the Commission exercise its

p~osecutorial discretion and no longer pursue the cases listed

below effective October 16, 1995. By closing the cases

effective October 16, 1995, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record.

2. These matters are: PM 250 (Attachment 35); PM 272
(Attachment 36); MUR 3188 (Attachment 37); MUR 3554
(Attachment 38); MUR 3623 (Attachment 39); MUR 3988
(Attachment 40); MUR 3996 (Attachment 41); MUR 4001
(Attachment 42); MUR 4007 (Attachment 43); MUR 4007
(Attachment 43); MUR 4008 (Attachment 44); and MUR 4018
(Attachment 45).



A. Decline to open a IRUB and close the f iie effective
October 16, 1995 in the following matters:

1) PR 309
2) BAD 95L-12
3) PR 250
4) PR 272

B. Take no action, close the file effective October 16,
1995, and approve the appropriate letter in the following
matters:

~1) RUB 3554
2) RUB 3623

:" 3) RUB 3988
C 4) RUB 3996

5) RUB 4001
c 6) RqUB 4007

7) RUB 4008
C 8) RU 4018

9) RUB 4118
~10) RUB 4119

11) RUB 4120
t 12) RUB 4122

13) RUB 4123
" 14) RUB 4124

15) RUB 4125
c 16) RUB 4126

17) RUB 4130
10 18 RUB 4133
C. 19) RUB 4134

20) RUB 4135
21) RUB 4136
22) RqUB 4137
23) RUB 4138
24) RUB 4140
25) RUR 4142
26) RUR 4143
27) NUR 4144
28) NUR 4145
29) NUB 4148
30) NUB 4149



0.54.

32) mum 415332) mm4155
33) Nra 4256
34) NIUl 4163
35) PIU 4164
36) PIUS 4169
37 ) PIUS 417/9
36) PIUS 4195
39 ) PIUI 4196
40) NIs 4205

C. Take no further action, close the file effective
October 16, 1995 and approve the appropriate letter in NUm 3186.
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Xn the Matter of )
) Agenda Dociinet 0195-eS

Unforcet Priorty¥

I, Marjorie W. Rmns, recording secretay for the

Federal Election Coisgion executive session on

October 17, 1.995, do hereby certify that the Cimsso

, %decided by votes of 5-0 to take the folloin actions:

c A. Declinue to open a MiUK and close the file
effective October 17, 1995 in the foloin

C matters:

C) 1) P11 309
2) R.AD 95L-12

"% 3) PM 250
, 4) P26 272

B. Take no action, close the file effective

C October 17, 1995, and approve the appropriate

letter in the following matters:

It)
o. ) MU 3554

2) MU3R 3623
3) MU3R 3988
4) MUrF 3996
5) MU 4001
6) 1(U 4007
7) MD 4008
8) MUR 4018
9) MU3R 4118

(continued)
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10) NU 4129
11) NU 4120
12) NUNt 4122
13) NUN 41213
14) NUN 4224
15) NUN 4225
16) NUN 4126
17) NUN 4130
16) NUN 4133
19) NUN 4134
20) NUN 4135
21) NUN 4136
22) NUNt 4137
23) NUN 4138
24) NUN 4140
25) NUN 4142
26) NUN 4143
27) NUR 4144
26) Nam 4145
29) j~t4146
30) NUN1 4149
31) NUN 4153
32) Ng0N 4155
33) NUN 4158
34) NUN 4163
35) NUN 4164
36) NUN 4169
37) NUN 4179
38) NUN 4195
39) NUN 4196
40) NUOR 4205

C. Take no further action, close the file

effective October 17, 1995 and approve the

appropriate letter in hU 3188.

(conti:nued)
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0 FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20*63

October 23. 1995

Robert 3. Wise
1005 Grand Avenue
Suilte 700
Kansas City, NOG 64106

RE: NUR 4134

Dear Mr. Wise:

On November 7, 1994, the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its-'lle
in this matter on October 17, 1995. This matter will become
part of the public record vithin 30 days.

The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8). -'

Sincerely,

Nary L. Taksar
Attorney

Attachment
Narrative

* ... !~ i i ....... .i: ' ' '* * "' . ... • ..... ••• ! ... ,



513 4134

Robert Wise tiled a complaint alleging that Freedom Inc.,Missouri corporation, distri uted a sample ballot to the general
public endorsing Alan Wheat for Senate and Karen McCarthy forCongress. He also alleges that Freedom Xnc. ran a full page
advertisement endorsing the same candidates.

Freedom Inc. did not file a response to the complaint. TheFriends of Alan Wheat Conmmittee responds that no authorization wasgiven by the Committee to Freedom, Inc. regarding theexpenditures. According to the Commaittee, Freedom Inc. has notbeen a corporation since January 1, 1992 and that if Freedom Inc.were still a corporation, the expenditures would be permissible
pursuant to the MCFL. Joyce G. Holland, former treasurer of theK aren McCarthy fo-r-Congress Comumittee, states that Ms. Holland didnot authorize Freedom Inc. to make expenditures for or on behalfof the Committee, the Committee did not make expenditures to orreceive contributions from Freedom Inc., any expenditures made by
Freedom, Inc. were independent expenditures, and Freedom Inc.

- forfeited its corporate charter on January 1, 1992.

- This matter is less significant relative to other matters
pending before the Commission.
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FEDERAL ELECTION COMMISSIONI'l' WASHINGTON. D.C. 20463 Otbr2,19

Hichelle Word
Freedom, Inc.
2219 3. 12th Street
iansas City, NO 64127

RE: MUR 4134

Dear ws. Word:

on November 15, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
~Comission has determined to exercise its prosecutorial

discretion and to take no action against Freedom, Inc. See
C attached narrative. Accordingly, the Commission closed T-s file

in this matter on October 17, 1995.
Th ofdnilt rvsos f2USC 3ga)1)n

0 longer apply and this matter is now public. In addition,
, ,,.although the complete file must be placed on the public record

within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,
r, please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional
C materials, any permissible submissions will be added to the

public record when received.

If you have any questions, please contact Alva K. Smith at

O. (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative

fl:( A, (t), .T( ),, K ( Th, .... L .. ' LI %JOn , f.
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Robert Wise filed a complaint alleging that Freedom Inc.. aMissouri corporation, distributed a sample ballot to the general
public endorsing Alan Wheat for Senate and Karen McCarthy for
Congress. 3e also alleges that Freedom Inc. ran a full page
advertisement endorsing the same candidates.p

Freedom Inc. did not file a response to the cornplaint. TheFriends of Alan Wheat Committee responds that no authorization yas
given by the Committee to Freedom, Inc. regarding the
expenditures. According to the Committee, Freedom Inc. has not
been a corporation since January 1, 1992 and that if Freedom Inc.
yere still a corporation, the expenditures would be permissible
pursuant to the RCFL. Joyce G. Holland, former treasurer of theKaren McCarthy forCongress Committee, states that Ms. Holland did
not authorize Freedom Inc. to make expenditures for or on behalf
of the Committee, the Committee did not make expenditures to or
receive contributions from Freedom Inc., any expenditures made by
Freedom, Inc. were independent expenditures, and Freedom Inc.

. forfeited its corporate charter on January 1, 1992.

- This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION

i WA$HINGTION.D O 46

October 23. 1995

Adam 1. Sachs. Esq.
Shugart, Thomson I Kilroy

120 West 12th Street
Kansas City. NO 64105

RE: MiU, 4134

priends of Alanl Wheat and Brian D. Welch, Treasurer

Dear Mr. Sachs:

On Novemb~er 15, 1994, the Federal Election Commission

ntified your clients of a complaint 
alleging certain violations

of the Federal Election Cameignl 
Act of 17, as.mee. A

r copy of the complaint vas enclosed 
with that notification.

After considering the circumstances 
of this matter, the

Commission has determined to exercise 
its prosecutoril

C discretion and to take no action 
against your clients. See

attached narrative. Accordingly, the Commission closed 
T file

C, in this matter on October 17, 1995.

o ~The confidentiality provisions of 2 U.S.C. 
S 437y( a)(12) no

(D longer apply and this matter is now public. In addition,

• % although the complete file must be placed 
on the public record

within 30 days. this could occur at any 
time following

certification of the Commission's 
vote. If you wish to submit

~any factual or legal materials to appear 
on the public record,

please do so as soon as possible. While the file may be placed

Con the public record prior to receipt of your additional

materials, any permissible submissions 
will be added to the

U)public record when received.

, If you have any qu~estions, please contact Alva K. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative
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R obert Wise fled a corn laint alleging that Freedom Inc.,~Nissouri corporation, distribuated a sample ballot to the general
• public endorsing Alan Wheat for Senate and Karen McCarthy for

Congress. He also alleges that Freedom Inc. ran a full page
advertisement endorsing the same candidates.

Freedom Inc. did not ille a response to the complaint. TheFriends of Alan Wheat Committee responds that no authorization vas
given by the Comittee to Freedom, Inc. regarding the
expenditures. According to the Committee, Freedom Inc. has not
been a corporation since January 1, 1992 and that if Freedom Inc.vere still a corporation, the expenditures would be permissible
pursuant to the RCFL. Joyce G. Holland, former treasurer of the
Karen McCarthy for Congress Committee, states that Ms. Holland did
not authorize Freedom Inc. to make expenditures for or on behalf
of the Committee, the Committee did not make expenditures to or
receive contributions from Freedom Inc., any expenditures made by
Freedom, Inc. vere independent expenditures, and Freedom Inc.

) forfeited its corporate charter on January 1, 1992.

- This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION

a . WASHINGTON. DC 204b3

October 23, 1995

g.J. Hlolland, Jr., Lsq.
2300 Rain Street
P.O. Box 419466
Kansas City, NO 64141-0466

RE: MUR 4134
Joyce G. Holland

Dear Hr. Holland:

On Novemb~er 15. 1994, the Federal Election Commission
notified your client of a complaint alleging certain violations

of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the

Commission has determined to exercise its prosecutorial

discretion and to take no action against your client, Joyce G.
C Holland, as former treasurer of Karen McCarthy for Congress.

See attached narrative. Accordingly. the Commission closed its

C YT~e in this matter on October 17, 1995.

C The confidentiality provisions of 2 U.S.C. S 437g(a )(12) no
~longer apply and this matter is nov public. In addition,

although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit

~any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed

C on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the

t public record when received.

C' If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative
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Robert Wise filed a colp1aint alleging that Freedom Inc., aMissouri corporation, distributed a sample ballot to the generalpublic endorsing Alan Wheat for Senate and Karen McCarthy forCongress. lRe also alleges that Freedom Inc. ran a full pageadvertisement endorsing the same candidates.

Freedom Inc. did not file a response to the complaint. TheFriends of Alan Wheat Comm~ittee responds that no authorization vasgiven by the Committee to Freedom, Inc. regarding theexpenditures. According to the Committee, Freedom Inc. has notbeen a corporation since January 1, 1992 and that if Freedom Inc.vere still a corporation, the expenditures would be permissiblepursuant to the NCFL. Joyce G. Holland, former treasurer of theKaren MqcCarthy tor-Congress Committee, states that Ms. Holland didnot authorize Freedom Inc. to make expenditures for or on behalfof the Committee, the Committee did not make expenditures to orreceive contributions from Freedom Inc., any expenditures made byFreedom, Inc. were independent expenditures, and Freedom Inc.. , forfeited its corporate charter on January 1, 1992.

- This matter is less significant relative to other matters_ pending before the Commission.



FEDERAL ELECTION COMMISSION

WASHINGTON. DC 203

October 23, 1995

Lind. Ta rpley. Treasurer
Karen NcCarthy for Congress
1111 Valentine Road
Kansas City, NO 64111

RE: NUR 4134

Dear Ms. Tarpley:

On November 15, 1994, the Federal Election Commission

notified Joyce G. Holland, former treasurer of Karen McCarthy

for Congress. of a complaint alleging certain violations of the

rederal Election Campaign Act of 1971, as amended. A copy of

~the complaint vas enclosed with that notification.

: After considering the circumstances of this matter, the

Commission has determined to exercise its prosecutorial
Cdiscretion and to take no action against Karen McCarthy for

Congress and you, as treasurer. See attached narrative.
C Accordingly, the Commission close -tts file in this matter on

October 17, 1995.

The confidentiality provisions of 2 U.s.c. $ 437g( a)(12) no

r longer apply and this matter is now public. In addition,
although the complete file must be place on the public record

within 30 days, this could occur at any time following
~certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,
~please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the

public record when received.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

AttachmentNarrative
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Robert Wise filed a cornplaint alleging that Freedom Inc.,Missouri corporation, distributed a sample ballot to the general
public endorsing Alan Wheat for Senate and Karen McCarthy for
Congress. He also alleges that Freedom Inc. ran a full page
advertisement endorsing the same candidates.

Freedom Inc. did not tile a response to the complaint. TheFriends of Alan Wheat Committee responds that no authorization was
given by the Committee to Freedom, Inc. regarding the
expenditures. According to the Committee, Freedom Inc. has notbeen a corporation since January 1, 1992 and that if Freedom Inc.were still a corporation, the expenditures would be permissible
pursuant to the MCFL. Joyce G. Holland, former treasurer of theKaren McCarthy for Congress Committee, states that Ms. Holland did
not authorize Freedom Inc. to make expenditures for or on behalfof the Committee, the Committee did not make expenditures to orreceive contributions from Freedom Inc., any expenditures made by
Freedom, Inc. were independent expenditures, and Freedom Inc.

~forfeited its corporate charter on January 1, 1992.

- - This matter is less significant relative to other matters
pending before the Commission.
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