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DDOE HE FRL ZfLION COIMUSEON

In the Matter of

National Abortion and Reproductive Rights
Action League PAC and Evu J. olamt.
as treasurer

Montana National Abmi and
Reproductive Rigs AediL

Jack Mudd for U.S. Sate
and Margaret Mudd. as Uweaer

A Lot Of Folks For Pat Wflliams
and Si Seifert. as trmurer

MUR 4131

STATEMENT OF REASONS

On Jul l. 1996. the Commission made various reason to believe findings in this matter

and approved Factual and Legal Analyses directed to all respondents. consistent with the

recommendations in the General Counsel*s Report dated July 3. 1996. However. in the same

action the Commission determined to take no further action and close the file in this matter.

rather than approve the General Counsel's recommended discove..

In this matter. the Commission had to weigh the possibility of finding significant
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umeported activity that may have been paid for from prohibited funds agins the risk of

committing substantial resources to an investigation that. at the end of the day. may discover

only small and relatively technical violations of the Act. The Commission concluded that on this

factual record. the latter possibility was more likely than the former. It reached this conclusion

because. im alia, the amount kmam to be at issue was nm more than abot $9.00 (aW may

have been substantially less) and because the recipient com ees' knowledge of the

co transactions at issue appeared to the Commission to be tenuous. Tberefom ite with the

proper ordering of its priorities and limited resources, the Commission exercised its prosecutorial
CD

CV discretion by taking no further action and closi-ag the file. S -LW . 470 U.S. 821

(1985).

The Commission cautions reapondents in this matter, and any others who might wish to

make or receive in-kind contributions of goods or services PW ramedby a separatesegrged

CD fund from its connected organization. that the requirements for such transactions set forth in

Advisory Opinions 1984-24 and 1984-37 must be met. In particular. all goods and services must

be paid for by the separate segregated fund in advance; if services purchased involve the

pertormance of work b the connected organization's employees, the advance payment must be

not less than the usual and normal charge for such services by similarly situated independent

vendors: and all activities on behalf of more than one candidate must he properl. allocated in
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acw~ce with I1I CY.R. *106.1. The C inmia will take such action as it deems

a~rpnteto ensm o1~e with thselog-standing requirements.

Date

Date

Joan D. Aikens
Cominnssioner

Commissioner

cD
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0IgCumvw o.gcroft
November 4. 1994

L.awrence M. Noble, Esq. Y h 'A 3
Geinei Counse

Fc&ai Election Commission
999 E strct, N.W.
Washigton D.C. 20463

Dear Mr. Noble:

The National ican Senaorial Committee charges that the Respondents, Jack Mudd
for U.S. Senate and the Montana National Abortion and Reproductive Rights Action League,
violated the Fedral Election Campaign Act of 197 1, as amended, ("FECA") 2 USC 431 et seq. by
making and receiving prohibited corporate contributions in Violation of 2 USC 44 lb(a), I I CFR
114.2(c). The violation is the result of ".- dep :dit expenditures'" made by MT NARAL on
behalf of the Mudd Committee that cannot be treated as independet since MT NARAL PAC
Committee Chair. Dave Hunter, is currently the Mudd Committee campaign manager MT
NARAL has initiated an aggressive and expensive phone bank and direct mail dnive to encourage
voters to vote for Jack Mudd. These federal election expenditures were paid with "'corporate"
dollars by the NARAL, Inc. organization wuich is a 501(c)(4)

Theses expenditures that should have been paid for with federal PAC dollars exceed the
multicandidate PAC limit of S5,000 per election. The respondents have violated the FECA by
knowingly making and accepting contributions in excess of the limits set forth in 2 USC
441a(a)(2). II CFR 110.2(b) nviolation of 2 USC 44la(f). I I CFR 110 9(a)

In addition, the Mudd Committee failed to notlft the Secretar% of the Senate. the Secretary
of State for the State of Montana. and the Federal Election Commission ("FEC") of contributions
of S1.000 or more reeived after the 20th day of October but more than 48 hours before the
November 8. 1994 election, thus violating 2 USC 434(a)(6). II CFR 104 5(f) This complaint
also charges that respondent XMT NARAL Violated the FECA b% failing to report independent
expenditures on behalf of the Mudd Committee There is a 24 hour reporting requirement for
independent expenditures that excete $1.000 (2 USC 434(b)(6)(B)(0, and (c)(1). (c)(2) and 2
USC 434(c)(2). I1 CFR 104 4(b))

The National Republican Senatorial Cominttcc respectfull urgcs the ('ommission to
conduct a prompt and through imestigation into the allegations in this Complairnt and to declare
that the Jack Mudd Committee and MT NARAL ha',,. % iolat,.d th,- FF(\ and (ommilsslon
regulation s

SncereI Rogers

(Yeneral ('oune,

RONALD REAGAN REPUBLICAN CFN-TER

42 -SFCONLD STREET N F 0 WAAS"INGWTOF DC 2- k) 12 * .2(02 675-6000
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)
NATIONAL REUUA SENATORIAL CL O~tFltEE)

425S Sgooui Sim ~ N.E. )
WuliWom, D.C. 20002 )
(202) 675.60 )

)
)COMPLAINT

V. Comlainant,
)

0
Jack Mudd for U.S. Snae)

" P.O. Box 9060)
coHlea Moana 59604 )

)

MT N~iona Abuto an Rerutv Rights Acto L eu)
P.O. Box 279 )
H+lena MT 59624 )
.Respondens )

COMPLAINT OF THE
-" NATIONAL REPUBLICAN SENATORIAL COMMITTEE

1. Making And Receiving Prohibited Copoat Contributions - Independent
Expenditures Not "Independent" - This complaint charges that respondents Jack Mudd
for U.S. Senate ("Mudd Committee") and the Montana National .Abortion and
Reproductive Rights Action League (CMT NARAL") violated the Federal Election
Campaign Act of 1971, as amended, ("FECA") 2 USC 431 el seq, by making and
receiving prohibited corporate contributions in violation of 2 USC 441 b~a), 1 I CFR
114.2(c). The violation is the result of "independent expenditures" made by MT NARAL
on behalf of the Mudd Committee that cannot be treated as independent since MT
NARAL PAC Committee Chair, Dave Hunter, is currently the Mudd Committee campaign
manager. MTr NARAL has initiated an aggressive and expensive phone bank and direct
mail drive to encourage voters to vote for Jack Mudd These federal election expenditures



are being paid with "corporate" dollars by the NARAL, Inc. organization which is a
s0l(cX4).

2. Makin And Receivng Con'Uti& om In Ex_&M_ Of The Lega Limnit; - Them
expenditures that should have been paid for with federal PAC dollars exceed the
multicandiate PAC limit of $5,000 per election. The respondents have violated the FECA
by knowingly making and accepting contributions in excess of the limits set forth in 2
USC 441a(aX2); 11 CFR 1102(b) in violation of 2 USC 441a(f), I I CFR 110.9(a).

3. Respondet Vioat Reporting RM8ism - In addition, the Mudd Committee
failed to notify the Secretary of the Senate, the Secretary of State for the State of
Montana, and the Federal Election Commission ("FEC") of contributions of $1,000 or
more received after the 20th day of October but more than 48 hours before the November
8, 1994 election, thus violating 2 USC 434(aX6), 11 CFR 104.5(0. This complaint also
charges that respondent MT NARAL violated the FECA by failing to report independent
expenditures on behalf of the Mudd Committee. There is a 24 hour reporting
requirement for independent expenditures that exceed $1,000. (2 USC 434(bX6)(B)(ii)

CNq and (cX 1), (cX2) and 2 USC 434(cX2); I I CFR 104.4(b)).

cO

PARTIES

4. The complainant, the National Republican Senatorial Committee ("NRSC"), is a
N "political committee" registered with the Federal Election Commission in accordance withthe law and established by Republican Members of the United States Senate to support

incumbent and non-incumbent Republican Senate candidates.
5. The respondent Jack Mudd for U.S. Senate is a principal campaign committee

C registered at the Federal Election Commission. The respondent National Abortion and
Reproductive Rights Action League is a 501 (cX4) corporation headquartered in the
District of Columbia with a federal political action committee registered with the FEC.

APPLICABLE STATUTES AND REGULATIONS

6 Corporate Contributions Prohibited The FECA prohibits principal campaign
committees fiom receiving and corporations from making contrihbuntti v or expenditures as
defined in 114. l(a) in connection with any Federal election 2 USC 441 b. 11 CFR
114.2(b)(c). In defining the term coiribution. the FECA uses the term an.i'thingof value
to include all in-kind contributions In addition, it considers the pro\ ision of any goods or
services without charge or at a charge which is less than the usual and normal charge for
such goods or services to be a contribution In-kind contributions must be reported just as
monetary contributions are reported to the FEC 2 LSC 43 1(8). I I C FR O 7(a)( I X(iii)
In-kind contributions are considered to be made on the date that the goods or services are
provided by the contributor 11 CFR 1 1 I b qt,)



7. mus~m~~il t~ Mh~ The FECA defines the tu
"independent expenditure as an epniueby a peson expradsy ad otng the slectio
or defeat of a clearly identified candidate which is mi" wIhivi "oo"Wlov or
cmultakon with any candidtce, or any authiorized cotmmi or agent of suchdl
and which is not made in concert with, or at the request or etio of, any CaMa
or any authorized committee or agent of such candidate. 2 USC 431(17); Il CM
100.16; 11 CFR 109.

8. Contion Limits. The FECA provides that no multicandidate political
committee may make contributions to any candidate and his authorized political
committees with respect to any election for Federal office which, in the aggrepte, exceed
S5,000. 2 USC 441&(aX2XA); I I CFR 110.2(b). The FECA firther provides that no
candidate or political committee shall knowingly accept any contribution in violation of
these provisions. 2 USC 44la(f); 11 CFR 110.9(a).

9. 48 Hour Notice Required. The FECA requires the principal campaign committee
of a Senate candidate to notify the Secretary of the Senate, the Secretary of State, as
appropriate, and the FEC in writin& of any contribution of S 1,000 or more received by

cO any xathorized committee of the candidate after the 20th day, but more than 48 hours
before, any election. This notification must be made within 48 hours after the receip of
the contribution and must include the name of the candidate and the office ault by the
candidate, the identification of the contmbutor, and the date of receipt and wrunt of the
contibution. This notification is in addition to all other reporting requ under the
FECA. 2 USC 434(a)(6); I1 CFR 104.5(f).

10. 24 Hour Notice Required. The FECA requires that any independent expenditures
aggregating $1,000 or more made by anyperson after the 20th day, but more than 24

C hours before 12:01 a.m of the day of the election, must be reported within 24 hours after
such independent expenditure is made. The report must indicate whether the independent
expenditure is in support of, or in opposition to, the candidate involved. For expenditures
in support of, or in opposition to, a candidate for the Senate, the report must be filed with
the Secretary of the Senate and the Secretary of State for the State in which the candidate
is seeking election 2 USC 434(c)(2). 11 CFR 104.4(bXc).

GROUNDS FOR COMPLAINT

I. PROHIBITED CORPORATE CONTRIBUTIONS

11 On October 20, 1994, NIT NARAL (It is our understanding that Montana
NARAL is a state chapter of the national NARAL) mailed its "Election 1994" issue of
"Choice Ne%%s" to an unknown number of potential voters in Montana (Exhibit I -
Choice News) On page 5 of Choice Newrs, there appears the statement "Persuasion and
Get Out the Vote calls to turn out pro-choice voters for Jack Mudd, Pat Williams and



local Wsoula races will commece shortly before the election." On November 1,1 994
MT NARAL began a phone bank drive for Jack Mudd and Pat William across Montana.
Also on November 1,1994 MT NARAL mailed a Voters' Guide publication endorn
Mudd and Williams as well as local legislative candidates. As noted on page 3 of the
above-referenced "Choice News", the guide was to mail 35,000 voters. (See Exhibit I -
Choice News at p. 3). On November 1-4, MT NARAL completed literature "drops" for
Mudd, Williams and other local candidates. Obviously these activities cost well in excess
of the $5,000 PAC limit and are federal election activities.

12. There are no reports on file with either the Secretary of the Senate or with the
Secretary of State of Montana to indicate that the costs of all or any of the above federal
election activities were paid for by NARAL PAC. In fact these costs had of been paid for
by the corporate entity of MT NARAL (most likely with funds from the national 501(cX4)
organization). This constitutes an illegal corporate contribution. The result is a violation
of the FECA by respondent Mudd for receiving prohibited corporate contributions. 2
USC 441b(a), I I CFR 114.2(c). Respondent NARAL has thus also violated the FECA by
making those prohibited corporate contributions in violation of 2 USC 441 b(a). I I CFR
114.2(b).

13. Federal political committees are forbidden from accepting corporate contributions.
11 CFR 114.2(c). A contribuion includes any direct or indirect payment, services, or
wyhing of value to the federal political committee in connection with the election. I I
CFR 114. l(a)(1). The term anyi)ng of value includes all in-kind contributions. The
provision of any goods or services without charge or at a charge which is less than the
usual and normal charge for such goods or services is a contribution. I I CFR
100.7(aXl)(iiiXA). "If goods or services are provided at less than the usual and normal
charge, the amount of the in-kind contribution is the difference between the usual and
normal charge for goods or services at the time of the contribution and the amount
charged the political committee." Id MT NARAL's activities should clearly be treated as
in-kind contributions.

U. MT NARAL ACTIVITIES ARE NOT INDEPENDENT EXPENDITURES

14. On page 3 of "Choice News", Dave Hunter is listed as Chair of the PAC
Committee of the Montana NARAL Choice Political Action Committee (See Exhibit I )
This PAC is affiliated with the national NA.RAL PAC Dave Hunter is a senior advisor to
Respondent Mudd (Exhibit 4 - Newspaper Article "Mudd campaign in midst of shakeup"
dated 10.3 ) NIT NARAL is obviousy \korking with and is connected at the highest levels
of the Mudd campaign

I5 In order to qualif-, as an independent expenditure under the FECA, the expenditure
must be made without cooperation or consultation with any candidate, or any authorized
committee or agent of such candidate, and must not be made in concert with, or at the
request or suggestion of, any candidate, or any authorized committee or agent of such
candidate 2 USC 431(17), 11 CFR 1 1 1 o. 11 CFR 109 FEC regulations have further



iempreed this lanuag to preme such cooperation if the expenditure is made by or
thwough any penan who is or has been reivig any form of c p on or
reimblement fto the candidae the candidates' committee or agent . I CFR
109.(bX4Xi)(B). In previous Commission MURs single telephone calls have caused
independent expenditure to be disallowed. Even if federal PAC funds were used for
these expenditures given the position of Dave Hunter with both respondents, the
independent expenditure criteria cannot be satisfied. There are most likely many other
"connection" between the respondents.

UI. CONTRIBUTION LIMITS EXCEEDED BY NARAL PAC

16. On September, 23, 1994, the national NARAL PAC made a $1,000 in-kind
contribution for " ig for Jack Mudd." (Exhibit 2 - NARAL PAC FEC report due
Oct. 20, 1994, page 3 of 7 under Disbasements). On October 19, the NARAL PAC
made a $2,000 contribution to Respondent Mudd. (Exhibit 3 FEC report of NARAL PAC
dated November 1, 1994, page 2 of 3 under Disbursements). The FECA provides a limit
of $5,000 per candidate per election for multicandidate political committees. 2 USC
441a(aX2)(A); ii CFR 110.2(b). The in-kind contributions described in this complaint
amount to costs well in excess of the remaining permissible $2,000 that Respondent
NARAL PAC could contribute to Respondent Mudd. Thus if Respondent NARAL did
use its PAC finds for those costs, then it has violated the FECA by exceeding the
contribution limits. Similarly, Respondent Mudd would be in violation of the FECA for
knowingly accepting contributions in excess of those limits. 2 USC 44 1a(f), I I CFR
110.9a.

IV. VIOLATION OF 43 HOUR NOTICE REQUIREMENT

17. All of the above activities are in-kind contributions of $1 ,000 or more received by
Respondent Mudd after the 20th day but more than 48 hours before the November 8,
1994 election. Respondent Mudd did not notify the Secretary of the Senate of these
contributions Respondent Mudd also did not notify the Secretary of State of Montana.
These failures to notify constitute a violation of the 48 hour notice requirement of 2 USC
434(a)(6)- 11 CFR 104 5(f)

V. VIOLATION OF 24 HOUR NOTICE REQUIREMENT FOR INDEPENDENT
EXPENDITURES

18 All of the in-kind contributions noted above were made after the 20th day, but
more than 24 hours before 12 01 a m of the day of the election and .ere $1,000 or more
These expenditures by Respondent NARAL are in violation of the requirement to report
to the Secretary of the Senate and the SecretarN,' of State of Montana %,ithin 24 hours after
they were made 2 ULSC 434(c)(2), 1I CFR 104 4(b)(c)



VL MT NARAL IS EXPRESSLY ADVOCATING TE ELECTION OF JACK
MUDD

19. The illicit MT NARAL cm Mi f squarely within the definition of fdea
election activity. Section 431(18) ofthe FECA defines "dearly identified" as inclw tlhe
name of, or any other unambiguous reference to the candidate. Conrad Bum and Jack
Mudd are both clearly identified in MT NARAL's literature. There can be little doubt that
the NARAL campaign is aimed at defeating Conrad Burns and electing Jack Mudd for
Federal office. Not only is the expenditure timed to coincide with the general electioncampaign, NARAL's president has stated it is focused on states where abortion rights
champions are in dose races. (See Exhibit 5 for news article). Although the NARAL
campaign is careful not to use the tenms "defeat" or "elect," furthermore, such artful
drafin of campaign da does not overcome the self-evident intent behind the
expenditure. The "Choice News" does dearly state that "Persuaon and Get Out the
Vote calls to turn out pro-choice voters for Jack Mudd, Pat Williams and local Miwoula
races will commence shortly before the election." (See Exhibit 1). Who knows what MT
NARAL is saying during its phone bank drive? This is a question the Commissio should
address.

RELIEF

20. The National Republican Senatorial Committee respectfully urges the Conwiuion
to conduct a prompt and thorough investigation into the allegations in this Complaint, and
to declare that the Respondents have violated the FECA and Commission regulaton.

601iy b*ed,

Edwina Rogers F
General Counsel
National Republican Senatorial Committee
425 Second Street, N E
Washington, D.C 20002
(202) 675-6073

Date November 4. 1994

Subscribed and sworn before me this __ day of 1994

Notary Seal : Z; * (j2

j ~ ~S14nature of Notar-\
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Freedom of Speech

Cound Bums has earn d a 0% voing rmd
fom NARAL in 4of5 yem. His i to

nv* *m's iMs is all to evident in his latest
ra dio ads now airing in Kalispeil. Burns

qmes sqpart for the Freedom of Access to
e°ClIics Enaumces (FACE) to banning the fredom

Theb ads have followed the arson in
K'aqefls . -dibl timing! It is just this sort of

r-,V m ad in idaon t that FACE
by creai g civil and crimina penalties

" for violece and teats at women's clinics. The bill
r specifically promcts the rights of lawful free speech.

The Burns radio spot is in response to
C NARAL radio that Jack Mudd is the only candidate
v0 for U. S. Senate who trusts women and unlike his

opponent would have voted for FACE.
C-. The real freedom in jeopardy, which Burns

ignores. is the ability of women, their doctors and
medical personnel to pursue a legal procedure
without harassment and even death.

Ironically, Burns touts his record
sponsoring legislation to protect hunters from
harassment. Apparently hunters armed with guns
need protection. but women seeking health care
deserve none.

stC~l

SFACT There have been arson
_ _ _ caused fires at abortion providing

clinics over the past seven years.

WHAT IS FACE?

The Ftedm of Am to Clinic Enmmces
Act (FACE) mab mo1i1e federal criiba pnatIes
and vil remedi to assviolence against
d outi a fa biities, Mth car wors and patients.
The law also o&is prvisiM to prevent
intefere with religiw o and deoruion
Of place Of neigimu worshi. It spck y does

wK restrict lawful ad 9- ihlK dm ustions.

With broad ipotisan supot, FACE was
introduced in 1992 becae violenM at reproductive
health censers, and the bral harassment of
providers and patiet, is dmrly escalaing. FACE
was overwhelmingly passed in both the House and
the Senate. FACE took effect May 26, 1994.

Challenges and victories

Immediately, anti-abortion extremist filed
five lawsuits against FACE, there are eight
challenges last count. Every decision so far has
rejected these challenges. In the first, Judge
Brinkema of Virginia wrote "nothing in the
language of FACE prohibits pure speech; rather the
Act criminalizes the use of force, threat of force.
and physical obstruction.. These acts have long
been outside the scope of the First Amendment s
protection."

MT NARAL Choice News



VIOLENCE A&IbHE
FREEDOM OF CHOICE

What has the ant-choie violence done to our moest?
TM m sely intimidating and viohw sent

crootd by anti-choice forces is delerring phyuics born
eering the field, and it is mming otber physicim to 0p

providns aborbrti snvices. Ann-cboice groiups, lIke EA
Dynmics. haw distribumd 14 g 'joke' books to aiil
students Cnaiing 'counics" mggsin phyvcii who
pefom abortions shoul be sho. attcked by dogs,. nd
bure in cownc . Every coim dcribes OS-GYNS wU
petfot abortion a people who houmld be ked. This mje
one of the tacic pro-ifer are using to discourew
medical roesdnt from eve lmning the procedure.

It's becoming es sCon for I' k Iri e
gynecoloy program to include abortion instructioa in dji
core crwul. Many program include the training as an
elective or not at all. Statistics cu.retly sbw only 12 prat

.,,,of programs include first trier abortion trainiag as a
normal ipa of studies, and only 7 p nt include md

.Criunester training.
in 34 state including Montana, the number of

CQbortion-pjeormwg physicians declined from 1983 to 1992.
We will witness an escalating health care crsis as mars a

'Ninore women become at rsk of losing s to safe and 1@
abotuou due to the shortg in the number of physiciams who
are trained, qualified, and willing to proside aboti servis.
N. Our fight is to protect our righ to a compima mlo,
of repmductive health care. in uding family pilmg.

-ontraception. sexuality education. and abortion. We we pus-
choice, not pro-abortion Electing pro-choice candidaes ho
favor maintaining women's freedom of access to comlsse

- reproductive health care services is our best chare to protecthis nght. Vocalize your outrage toward the violent rhetoric
,'-4emonstrated by the radical right by writing letters so the

editor and educating people about our issue. Moss
"mportant.. get yourself and your pro-choice friends to the
polls on November Sth.

ELECTION OF NEW l0a

Pmm or-ber mamer,~ slae uMT

Pella Dave Hune - Helm, IMin Am 3mm . Mmk
Colm Lipk. Hel, Sm Lang. KdIalL l
Mrah- Hem and Frin Mimr - Blillings

Clibome - Ortenberg fund Intern

Welcome Sara Holmes!

In Setme Sara Holms joined MiT NARAL for a
niemonth inemi. Sara will be helping with elctoal
work, l i m benip. Sam f.

of atral Rs s at the U st of in s

eprin with a B.S in Enviromental Policy. Sins w in
mym extr currcula actvities, includig -am pFm mowrpniag for GREEN. We are delighted wo vSm . with

uS. This inter-ship would not have ber- p'la wiJt"
the geo and timly iippod of Liz abum d Art
Ontwsr. We me ind graeful fo r di to
sping Mtna a wonder pl So to lie.n

FACT Dr. Warr Her. direcor of a
Cooaoabortion clinic remred. *Deasb

threats are so common thy are not
remarkable."

IMPORTANT DA TES:

Ka lisp r,
November 16 Vivian Brooke - Cairo first hand
November 21 Teen Workshop

Helena
October 28 Reproductive Rights Coalition meeting
November 15 Teen Workshop
December 6 Vivian Brooke - Cairo first nand

,k!T tARAL Choice News
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A of l M CPAGE
Activities of the MT NARAL Choice PalNdea Action CON itls

VOTERS GUIDE COMING SOONI

TM hrg project of tis ino is dh Vam'
Gui. Evry Houe and Seate india is no a
qinmiomiu w amig their potio o cbom . TM PAC

m does a sagnifcant amet of fllow-up
via particularly with m-umbe . TMe rA is a
copwlave Guide.

The lat week in October we will mni 35.000 Voters'
Guides o ID'd pro-cboice bouuehold. If you bmw not
receiv youms by Halloween, call aMd we will Al OWm 0 yOU
right away. If you receive a duplicate, plea's am aling
to a fnend.

A mjor focus of this year's Guide is doe sharply
ccntmmrng record of U. S. Seeme i.cum , Coarad murns
and has chamilger, Jack Mudd. Burns has repoedy we
against wo mn and choice, earning a 0 voting -rnoeaey
year from NARAL except 1993. In 1993, Darns c a cynical
vwe for w popuar Famly and Medical LIv Act ely after
be voted for amendmentS dt would gO it-.

NOVEMBER...
ITS JUST AROUND THE CORNER

VOTF!
VOTE!
VOTE!

?~ PAC COMMITTE

ACbair. Dave HuNqgoo-
Treasurer, Efi= Pgm

Billings
Duo
Gmat Falls

Helena

Miuoula

JoanM
Judy Jmcmn
Lary Andrm
Lme Hijuher
Stm Fnem
Joy Mcceath
Joan Mis
Melnie ROYNl
Julie Geisr
sm ,ms

Jana 3fV

WE NEED YOUR HELP! Its nor to late to support this year's election work.
PHONE BANKING
NOW THROUGH THE ELECTION in every major city you can help with Voter Identification, persuasion and
Get out the Vote calls They are easy and fun. You never have to ask for money, just opinions. Call a PAC
committee member in your town and help.
MA ILING
In Helena. October 22, and 23 Help us get out 35,000 Voters' Guides! Music, pizza and good fu
guaranteed

MT NARA C,:ice News
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TEEN ACCESS
By Sue Bartlett

PROJECT MCS "GET AWAY" RAFFLE
SENDS THEM PACKING

Momams for Choice, in coope ation with do Montana
ci Rights Colitio. conm its pfoJect to

initiate community awokhors on ae aU to
epraboctive health servic. Funded dro a grant

from d MS Foundatiom t goals of the workshop are:

- to stimulate a community discussion Aot weas and
reproductive health care,
- to provide information aout Montma's laws on tewn
and reproductive health care,
- to examine various pubic policy options that my be
considered in Montana, and

"N, t o activate people concerned about these issues.

-'Pilot workshops were held this summer in Helena,
Billings and Kalispell. Based on these workshops, we

-0 developed a package to enable people in other
communities to easily produce the worksho. Training
sessions have been held in Great Falls and Butte with
people attending from six c; they are now
working to present the workshop in their own twns.

Comments from participants at the pilot workshops
demonstrate the value of this project:

-The entire program was eye opening."
.Listening to the teens' perspective was great!" "We

, need more meetings getting down to the 'nitty gritty' in
certain areas - don't stop now.
"Good to get accurate facts.*
'The workshop helped me as a professional as well as a
parent of a teen Informative'"

Training packets are available from MFC and contain
complete information on preparing for and holding a
vorkshop in ,our town. Let us know if you want to
hold a workshop in your town'

The Montana Community Shares wua "Get
Away' raffle drawing was held on Septembe II ad a
Mosmas fr Choice ticket buyer won one of the 17
priz! Lon Mehrer of Missoula won a luzurlou
Grouse Mountain Lodge overnight for two.

The grand prize, a week-long stay at a Rons
Condominim International time share condo nywh
in the world, was won by Wilbur Rehman of Hel.
Sue Bryan of Helena sold him the winning ticket on
behalf of the Montana Wilderness Association. Both
Wilbur and Sue are MFC supporters.

The MFC prize, an evening vacation for two at
the beautiful Old Oak Inn bed and breakfast in Great
Falls, donated by State Senator Chris Christiaams, was
won by former Public Service Commissioner Clyde
Jarvis.

Congratulations to Lora, Wilbur, Clyde, and all
the winners. And thanks to all of you who respouded to
our last newsletter by buying tickets - you all suppoted
16 very worthy organizations'

SFACT: Equal Rights Activists take note!
Conrad Burns pays women on his staff
S12.609 les5 than men on stafP

9 400 &U20-4480

."T NA.FA.Z Choice News
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UNDERWAY!

The mm wwo m - m giving c*ws
Commuh fy Shares is undurway aisailu Us f

yea, Momme for Choe b m a = of MS,
a f16rm o& 16 progressive noawa& 0e Mes.F
fwl, te MCS cmaig Pmle "oft fw a

particiatigepoe to cooulbae *=o payroll
dedumtion. Couyributuony idiv l b t 16mmbw
gencesor te arbuxtor --= i - -- oI or m r

specific agusie (like a for Choice) r
the donaton.

-The Commaity Yhaes charitabloe gmqf approach offers
the promise of a stable source of f--ds for the work of
Montanans for Choice. Of couse, the msre m ploys
who participate and the more people who sign up k
payroll deduction to MCS. the larger the distribtion of

- funds to MFC and the other 15 meber agencies who
work for social and economic justice and a healthy

- environment.

If you work tor an employer who participates in the
', MCS campaign, please give generously. If your

employer does not participate, please consider
introducing MCS to your employer and encouraging the
inclusion of MCS in this or the next charitable giving
campaign conducted at your work place.

For further information on Montana Community Shares
and how to introduce it at your work place. call 1-800-
823-2625 or. in Helena. 442-2265.

FACT: 3%7 of the US population
considers the murder of abortion-
providing doctors justifiable

FATHEAD NEWS
b1 L.71

b of t Rical Pro-chic Codldu ha a
booh a 69 Nodftwe morm Fair is lt Am t.
Thbe re hundres of vbis the boob and Is o(
msppoa for our bing dere. Also in ape, we
vamord a Ten Accu workshop with mo mmm for
Coice. Paonlcipu fouad k a valumb l x mam ad
a wsond workshop is now scheduled for Nover 21.

Now, we are all working on the electio of Pro-
choie candidae. FPC membe are working on
ca p, phone polling, and fundrasiag. We pim a
o Out The Voe campaign ju prior to the electmon.

We are pleased that Vivian Brooke ha made
time in her busy schedule to speak at the Flathead Valley
o unity College on her e n athe Caio
cnference on world population. The progs is bein
sponsored by the FPC and the local PtaI Paq0Re
Board.

Our community is shaken by the rei wason
mack on the office of Dr. Jam1 A asnrcag (who
includes abortion services a a part of his family
practice). There has be considerable sppor r Dr.
Armstrong. who is now looking to rdocate his practice
for the few weeks it will make to repa the damp doae
by the fire. This perence has vividly remiodd all of
us that anyone could find themselves a victim of this
kind of a vicious, cowardly attack.

MISSOULA NEWS

Missoula Pro-Choice joined Blue Moumain
Clinic and Planned Parenthood running a fair booth
during the county fair. Volunteers dressed a manikin in
surgical scrubs with a gun pointed at his head and a
poster asked. "Is this any way to practice medicine?"

Missoula pro-choice leads the state in phone

banking for choice candidates. Phoning has been going
five nights a week since September 7th. Persuasion and
Get Out the Vote calls to turn out pro-choice voters-for
Jack Mudd. Pat Williams anMId l Missoula races will
Cormmenze shorlv before the election

M 'A NALRA.'L Chocice News
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(In ter) NATIONAL NOT

CAIRO POPULATION CONFERENCE
On the final day of the lnm-a ml Confeme, on Popultimand

0 CaO. gP moe tM ISO CONMr Siad tn Prorawm of Anim. 1UThs FmM
will uve m a blunpit for world polcy on poplati and d v-opmt util 201S. The
Coafe mce addremed a map of imen affach women's balth and eduiow g6 l
popullation. mtaseable dwveopamit and ntraoalMigration.

The P ran jw of A .im, lists a broad nS of ervices tt should be pn of
Headth Cam todwide. Tbu srvices include * ily pming m .

fom o, education. 0 and smvic; eduatin and servim for
car. sae delhvMr. and pont-natal mae. eseciajjy b eas tasi.g infantg ad uWus
health cam; prevention and aporeat m hent of infertifity' and ti -m--- of
reprodutve tract infectias; mually ftit&W di and oher rprod ctive it
ondition; and ofornmaon. eduiom and coum Hsing. as .5 . -In hem

sexualty. repoducve eWth and ronsible parnod. This historc uopbie at
Sepro d-rtve bights rest on the rigs of all "couples and individual to decid frely Md

rsponsib1ly the number. spacing and timing of their children and to have the m 1o
do so.'

Not surprisingly, the parts of the draft dealing with reproductive bealth mt the
sost body debated. Despite the Vatican's campaign to denounce abortion and exciude it
from sectins on reprodluctve health the document recogrzes the global probem of

-- unsafe abortion, an the meed for safe aborion.

VMvIAM BROOKE
CAIRO IST HAND

Vivian Brooke frhom M oula,
-Ads -.Ath cooftwe in

Cairo. Vivian wa do only
pWo fro Moains 11 vravd
0 Cairo, as fw a e Mw.
Vivian wem with a daloso
rprmenting Catolics forChokce.

You can hear first hd abotw
the ee from Vivian.

Kalipd
Wedneday Novenbe 16th
Flathe d Communiy College

Helena
Tuesday Dember
Neighborood Center

6th

b- %211e

- NM

Canoon reprinte counes, of Signee W i4,enson ,, jl .n.,,n has published a collection of Cartxns titled, A
Canton, ,.n Demand hi,:h is a'aWaele t?,r $6 00 pus pstage h% calling (215) 854-2571

6 MT NARAL Choice News
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MEDICAID FUND NOW
BATTLES IN COURTS

Despite dear federal pideliems dim fepire
victim of rape and incest be ligible for m lik when
sekin an abortion, several stares including Momtma
resed to change their ule to inwopome doph -hage-.

In virtally every state, da has bed, judges
that state's must comply with the federal ruln.

in Monma, in 2 separate casm, judges rled the
uim camnnt bar funding for victims of rape and incst.
On June 2, state District Judge Jeffrey Sherlock of
Helena ruled their was clear federal intent to require
state Medicaid programs fund abortions caused by rape
or incest.In July, U. S. District Judge Paul Hatfield of
Great Falls ruled against the state again.

So far state rules are being drafted. In some
states rules have been used to create obstaces for
women. For example. in Pennsylvania a federal judge
stuck down rules that required must report the rape to
the authorities and identify the assailant.

FACT: Nearly $1 million in damages
have resulted from noxious chemical
vandalism incidents at abortion clinics
between 1992 and 1994

Y A MODEM
9 DOS 6.1 UPGRADE FROM OUR CURRENT 5. 1
9 AN OFFICE CHAIR
" A STURDY FILE CABINET
" OFFICE SHELVES (OR SUPPLIES TO MAKE
THEM 0)

Working Assets

Do you want to support a socially responiible
long distac telephone company? Use Working Assm
Long Distance company (WALD). WALD makes
donations to nonprofit groups selected by its members
using funds genred by members' charges and
voluntary contributions. They are generous supporters
of the ProChoice Resource Center. And, MT NARAL
has switched to WALD.

Remember when AT&T terminated its
corporate donation to Planned Parenthood based on the
rational that Plamed Parenthood support was too
controversial. Get a backbone AT&T!

For information about Working Assets. call 1-
800-788-8588.

jNOW MORE THAN EVER!
•lDEFEND FREEDOM OF CHOICE

S_ 500 President's Cicrle S S 25 Member

1 SISO Sustaning Member

MT NARAL

$ Additional Conibution

$ 50 donor Nkmner

lPlease makc che.zs paabic to MT N.ARAL. PO Box 279. Helena. MT 59624
Ol 'utC0s W KIT %ARAL arv .m it dductoic

%ame

Addres-

Zir _

I WANT TO HELP REACH
35,000 PRO-CHOICE VOTERS

Please send 5 voters guides for eazh dollar
I am sending. Enclosed is

Donations are nottax deductible

Make checks out to.
MT NARAL Choie PAC

Please note your occupation and employer
This information is requirei h%. Montanal
Lay.

~e w..s

c~4



*IADICAL by ffr t h unwppr,%o
b national polling reported by the I= esm, 7% oe I CIglartim Coaliti. "U is do

hiomt p wrage of any state that was surveyed

1'M Christian Coalition continues to bash state Auditor Mark O " Wf in S calls. If my of yU rees one
of de calls, please notify us or Mark O'Keefe's office. A - of apon m ODl0 efe would be wdoom.

* AmuO, Arson everywhere. Not reported in Montana nwpps. m two fir in Califo ria the Smda ol aay

----A'- te Monday arson at Dr. Armstrong's in Kalispll. Ti P@ m WoInes's Halt Clinic in Redf & i

52A0 in damage from a fire started at 4:30 am. Authorties a I --tl -1 any lb so a upclk m l MWn eal hier
at p d Paentwo of Chico. Califomia. The Feminist Health dinic ba beie h toc= of umerGW g s bo mb md

arm tacks.

Is my membership current?
Big Challenges, Big Plans. An election year means a big opportuy to improve our bead coumt - were

it counts - in the legislature.

'~ Over the years, we have managed to stop anti-abortion bills and amedmes in Moitan, but sometimes by martins that

.- an eatremely thin.

-0 Having a pm-choice President is a welcome change. But we ae still vularal in Montana both to violea anid anti-

0 doie legislation. Perhaps even more vulnerable than ever since Mom b more supporters of te risan Coalition

dan any other state.
, . W NEED YOUR HELP! Please keep your dues current. Your expirion date is on your label.

MT NARAL
N.=- PO Box 279

Helena. MT 59624 PIi

, (406) "3-0276 "a. 21

ADDRESS CORRECTION REQUESTED
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29 VAPZK ND*
umrruia. W 07042-

a 10/13/94 5o00.50

11-Kzzu ommuizszuamv= r. La, u e

LJ , 303 tt COUSRS8 0 10/13/94 350.00
219 UlYAWZA AVU. ,,
UElilaW --- 30001-

aWA"---- 
-

-

VA Ou. L G 10/1/94 1750.oo
P.o. 303 459)
lFA.LS 3, VA 22046-

Z-UD tIuSh rm a im m-, VA/r

VA NAR G 10/13/94 1.750.00
C"P.O. BOX 489

FAL 01, V 22046-
IN-KIND 0A31Z3G FM LgI3 3Yl33, VA/11

o905 W. 01 , mt 't3 D
- AUSTIN, TX 75704-

G 10/13/94 2000.00

Il-KIND OrANI3I FOR i l30 t308, TX/23

0 1013/94 1000.00lo"--TARAL
905 W. 017, SUIT! D
-AUSTIN, TX 78704-

IN-KID OImImWG FOR RIC r From, TX/ls
- ~ -

-' TARAL
) 905 W. OTOR?, SUIT D
' "AUSTIN, TX 78704-

0 10/13/94 1000,00

_ IN-KIND ORGANIZING FOR 0 33 TSN, TX/25

OR-NARAL G 10/13/94 2000.00

921 SW NORRISON 0427
PORTLAND, OR 97205-

IN-KIND ORGANIZING FOR C. WEBBER, OR/05

BROWN, CORRINE FOR CONGRES G 10/13/94 500.00

33 S. HOGAN ST. 0250
JACKSONVILLE, FL 32202-

CONT. TO CORRINE BROWN, US HOUSE FL/03

MUDD, JACK FOR SENATE G 10/19/94 2000.00

P.O. BOX 9060
HELENA, NT 59604-

CONT. TO JACK MUDD, US SENATE/MT

OBERLY, CHARLES FOR SENATE G 10/19/94 5000.00

3409 LANCASTER PIKE
WILMINGTON, DC 19805-

CONT. TO CHARLES OBERLY, US SENATE/DE

SLAUGHTER, LOUISE COMMITTEE G 10/19/94 500.00

WT 1, . - ' "I- -
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Mudd campaign
imidst of shakeup.

By GAML SCHONMfER
Crne~ SuffWdwr

Traili even ian his own polK DPa ms Sa o* € w
Jack Mudd said today he's re=a t m kp e
from South Dakota wit a tr ftreM
enced in wmnnang ecfim

Mudd. a Miasula saoney who's b
Sen. Conrad Burn said his new W
Kaleczcm wil be mifed by sno
and Dave Hunter.

Mudd denied the dukeup was vu md A h Pw dw -
in areetpok Bevsad oqtauhg'

ca Mis had tWd ban more thn a wakp via uuafamil reason night kep her from ' . th pdglS
Mills said she was lmt g becaise au - .-

Kalecryc is Mudds thd camsn I ds Ar.
the June Prnwy, Milk was hired t re Pke Pul hno
became sttei ield director.

Mudd spoke in a phone interview han Dt where he
was hokling a Irss conkece this a ig t toae huder

(More on Mudd, page 12)



9.

d campai
idst of shaeup

mu i

v d a bb - OK Dma Seate cd
on l hea reWs ac his coampi ei

M with a team of three Montanans eim-

M190 m1a0 attorney who's"$ egngRpul
Darn-s. said his new camip HOF

1 be assited by senior advisors

ted the shakeup was prompted by his poer W

t He odd oftokag canpugp Ombleni
I t1M him mre d a week ago do a 11iMp ,
m mht kep her mfinishin the c @
uwaS ._Ivi berae ofafa fly emessen .
ba MUds dd M.g thisge AhwM

N& ~lDwas hired to rpaePawl who
Z nerview from Bifmql hie e
l a ,qs c in ce this morning to nine fod

Wddw W-ge1Z

SMudd/from Pag,

questions about Bunm' 63 lobbyist-
paid trip over sax yens Burns has
said the cri6cum is a sear tac-
.tic by Mudd.

Mudd said the trips amount to
free 'vacations." basically gifts
from lobbyists who eniect to influ-
ence the senator.

'Montanans tell me. 'My gosh.
what's he doing spending 147 days
on this? We didn't send him back
there to be on the qakin circuit,
we sent him them to fix the health
systm, pa maini refor and
pass the -wilderness bill heprunse'Mudd md

Burns has defended the trips
saying the travel helP him pr-
ner promeibwe v needed to
protect Montana farmers and
ramcherm

Kaleczyc was chief of staff and
communications e for Naicy
ICMMAR 00- -9

Mudd insisted he's not
discouraged by the
polls. In Bozeman on
Friday, he said his own
tracking polls show him
6 to 13 points behind
Bums. The figures
bounce around and he
wasn't sure why, he
said. A Lee New aper
poll published Stday
showed him trail by
15 percent, which the
pollster suggested was
insurmountable.

h*rdy.e Wed hilos.tain
for SnMxDsa I ~ Pbso a b1 s bfoW ramn lo Bass, a be fges b&arundfor Keepa r e d he wasotn re why,be mkL.She also worked for former Sen. A Lee Newspe -eMike Mansfield from 1972 to 1975 Sunday showed him triby 15and for Baucus. in the House and percent, which the pollster sug-Senate. from 1975 to 1985. Her hus- gested was ins uband. Stan. is a Helena attorney Kaleczyc disagreed, sayingand lobbyist for Burlington Re- Mudd is about where Burns wassources and other clients, six years ago, when he come from

Hunter. deputy state auditor ufn- behind to beat former Sen. Johnder Mark OKeefe. is known as one Meicher in an upset ITis is veryof the most seasoned political pro- do-able.' she said.
fessionals in the Democratic Party. 'rm very satisfied with the wayHe managed former Gov. Ted we are at this point," Mudd said.Schwinden's successful 1980 and He said he started out with only 419z-4 campaigns. Baucus" 1990 re- percent name recogniion and yet
election campaign, and Mike Mc- was able in the primary to beat
Grath's unsuccessful 1992 campaign Melher, who had decades of expe.
tor governor Hunter coordinated hence in Congress.
campaigns for the state Democratc But Wl Brooke, a Boaeman at-
Pa.% in 1992 and has headed the tornev who is campaign co-chair-
state Labor Departnet and budget man for Burns. said Friday the Re-
off]ct. He will either be taking a publican's campaign is going very
ie.avt of absence from the auditor's well. Republican voters are solidly
o:",ce or taking vacation time. behind him. And Mudd's television

p. ,kesman Bill Lombardi said. ads have succeeded only in saying
F: .:Zeraid. a sculptor's agen:. Mudd's a nice guy and Conrad

w,.rked or Mudd at the end of the travels too much. The problem for
,rr a.-- and -brought wonderml Mudd. Brooke said, is "Conrad's al-

the campaign. Mud,, S") a rc:ce guyv and trips are at best
.', -vi t me" worK::lv , ,A -2,Jj. is-'7,0 -But you don't winP, "w:a 7 . te canmpaliZ7r. Capl ..,,- on *He's a nice guy' and
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They're smoot. they're hip,
they're the Is group wound,
They are "F"e Grout Pretien"
appearISng cutr d the NabmalIh on n d Rp e m seU Right
Action Lnie on the "&%&i Alley
Records" lbel.

The Gmt Prmliers? That's
what NARAL m WRepu-
hcans-Sem. Pai Coverdel (GL)
md Kay Daley H s (TeM.).
New York g-uh1ro C mdl ate
George Pata. i:L Samte tmod-
dates J. Mard Cohnma (nr-
me as a Ade u-) m Vugm-
ha. Rep. Michael Huffaagton in
Califonua and Mitt Romney in
Massacbuetts-for "pretending
they're pro-duce. when they'reireaby no dmue"

Amouncno i a mupugn yester-
day to educate voters about caml-
dates whoo uy "to hoodwnk this na-
ton about their Iamio." NARAL
president Kate Mcdebnwi sud the
group wiU focus om states where
aborton ng un "dmmpmm" are i-
ckoe ram. The camsnmgn wi issue
mahins and d4patdi "truth suds"
to question oppoents" records a:
carnpi events

in a poster for its campaign
NARAL pictures the ux mn tsga:
197 0%stvie swu swinging the :
arms and dancing as though ure,
,ee a Las Vegas lounge ac:

Mic emw said the six were L'

sre.d ia byNA

geted for using aborti ngtua rAn-
on but reusg to suppo abonmu
nrits e*gjuo. such as the mew
law making t a federal ame to ob-
struct access to aborton chri and
a pending bt tha, would ban mom
state abortior resictom

Eric Petersor. st>okesman for
Coirfw- .* N AKL said gies
"ne meanieng t,- u word waffle -
Caled fus persora Opposa consis-
ten: "Wra rtas changed is he has
come tc rexa" tra' Lving to put
gover nents Lr ,_" mddje of thus is-
sue oru% ceve', p a %sIs and peo
viv Or Nt - n !gether' with

L "M Aml
uli~mvleff
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FEDERAL ELECTION COMMISSION
WASIN41CTOk.OC 1 8

Xovember 18, IM9

gdwina ogers. General Counsel
pWational Republican Senatorial Co=ittee
425 second Street 10
Washington# DC 20002

ltSt RU 4131

Dor Ms. Rogers:

This letter acknowledges receipt on November 7, 1994, of
the complaint which filed on behalf of the Natiomnl
aepublican Senatorial committee alleging possible violations of
the Federal glection Campaign Act of 1971, as amended (=the
Acts). The respondent(s) will be notified of this complaint
within five days.

You will be notified as soon as the Federal ilection
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be swMrn to in the same manner as the original
complaint. We have numbered this matter MR 4131. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L. Takear, Attorney
Central Enforcenent Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

I-,--.--P4IOW. * November 18. 19M,

Cbt la1ylock, Treasurer
aewk fukd for U. a. Senate
p.O. "ao 900
flelena, IX? 904

Rat NUR 4131

Dear fir. slaylocks

The pederal alection commission received a complaint which
indicates that the Jack Hudd for U.S. Senate (Cfn=tteee) and
you, as treasurer, may have violated the Pederal 13ection
Caign Act of 1971, as amended (*the Act"). A copy of the
complInt Is enclosed. We have numbered this matter =a 4131.

4 rileee refer to this number in all future correspondence.

qUnder the Act, you have the opportunity to demonstrate in
yriting that no action should be taken against the Committee and

Iyou, as treasurer, in this matter. Please submit any factual or
leal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your respone9, which
should be addressed to the General Counsel's Office, met be

C submitted within 15 days of receipt of this letter. If no
response is received within IS days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(9) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



yu. yve qmsotiwe, ploeso s oret sEa nobiec at

(202) p-0 royur IfenstIO. V bs oaol.ead rit.
descriptiom of the COMlIseIO0ee proodurof foc bNadlI
complaints.

SIncerelyt

Nary L. Takser, Attorne*
Central 3nforeuent Docket

Enclosures
1. complaint
2. Procedures
3. Dosignation of Counsel Statement

cc: Jack Wadd



FEDERAL ELECTION COMMISSION
WASHWNCTOCW D C 30461

~/ WATIWGIt4.O C n- M. 1994

Swecutive Director
Rontana National Abortion and Reproductive
31ghts Action League
P.O. Boz 279
Nelesia Ht 59624

as: R 4131

bear sir or Madan:

The federal I1action Commission received a complaint which
indicates that the lNontana National Abortion and Reproductive
Rights Action League (Nontana WADAL) may have violated the
Federal Election Campaign Act of 1971f as amended ('the Act").
A copy of the complaint is enclosed. We have numbered this
matter MRe 4131. Please refer to this number in all future
Cor respondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Notane U
in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and I 43?g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



it 2 jo have ony questions, please eoata t N e at
2)-1400. rot yme Infottos, w e oeu W btte

description of the Coimalsionos procedures for howling
complaints,

Sincerely,

Macy L. Taksar, Attorne
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Stateent
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FEDERAL ELECTION COMMISSION
WAS!4CWTON. D C 20M3

NowVurM4 18, 1994

i Seitfert. Treasurer
A Lot Of Folks for Pat Williams
P.O. Box 1994
welona, NT 59624

age NU 4131

Dear r. eifer:

0The Federal Blection Coamission received a complaint which
indicates that A Lot of Folks for Pat Williams (e omittee') and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ('tho Act"). A cOpy of the
complaint is enclosed. We have numbered this matter MR 4131.

C4 please refer to this number in all future correspondtence.

1Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,

' r statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be

o submitted within IS days of receipt of this letter. If no
response is received within 15 days, the Commission ay take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Syu e quostios, plees e at eecr Ot
(202) 21 -3400o, Ifr FoSc iaftertigts we beae e0aloeed aclo
description of the COMssiose proeod"te hor eedlig
couplaints.

Sincerely.

Mary L. Y'aksar, Attotne
Central 3nforeemant Doet

anclosuces
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Pat Williams



FEDERAL ELECTION COMMISSION
WASHWGTON O C A%)

Uv .. Goldman, Treasurer
NMmu PAC

11W 15th street, N
7tb Floor
waInhimlton, DC 20005

ass MM 4131

Dear fr. Goldman:

-he Federal Blection Commission received a complaint whichindicates that NM IPAC: and you, as treasurier, way have
violated the aederal election Campaign At of 1911, as amended
(t*he ActO). A copy of the complaint is enclosed. We have

04 numbered this matter MRN 4131. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against MILL PAC and
74u, as treasurer, in this matter. Please submit any factual orl"eg1 materials which you believe aee relevant to the

comission's analysis of this matter. ftere appropriate,
statements should be submitted under oath. Your response, which

C should be addressed to the General Counsel's Office, must be
submitted wthin IS days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



eay q' .m, $ees. 0o418et Joss ,k -,O ,.at
(202) ftr re ro Ifmslmeml we b 0"106 ag
esecriptioa of the Coinisieos8 ptOcehesA or t eAdlift
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Nary L. Takuar, 09. 7

Joan Nuery, UinqO
Pederal Uleat"Iou n l
got I ftret newt
WWsington, D.C. 30462

Dear Ns. *Tkair am W. I1be:
Asthe Des!?-ie @1 tm er m , e

ave reosive duo im II U1~. w we
aeeentding oh m e in& 3 son" in
vith the woeoe mi metbir.

we ave vIti too L"_ at tim to

neddine~ to k. i rs

file a AMeea t
National Upublioss ts
is reenlydue 6 W a l)
day extensio ofa tim atn Ofz UISto1* LW e
timing of the legal Ae o a t At- is"
the response due a neo 27e W -n"SUM tim is
needed - i n 02rder to iuntg t _AA e-" taste t ga rise,
to the Comlaint and to goo r aM Go~m de StIa
in respOOs partisal L h ;ti thefet that the
Couple tnt was reasivei us before the 2ube-- gvIa
weekend and at a time of year Am U hoia season
akes coordinating .Wsduee patilrly diffiaualt.,

Please f el free to contact either of us if you
hiave anty questions or need any further information.
Thanx you for your considecation.

SinoePrely,

fSsan a. hertkof
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FEDERAL ELECTION COMMISSION
WASNCION. 0 C Ab

November 30. 1994

Susan 5. Chertkof, Esq.
Arnold & Porter
1200 Now nampshire Avenue, N.w.
Washington, D.C. 20036-6885

RE: NUR 4131
National Abortion and Reproductive
Rights Action League PAC and Montana
National Abortion and Reproductive

IO Rights Action League

Dear ns. Chertkof:

cO This is in response to your letter dated November 29, 1994,

requesting an extension until December 27, 1994 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on December 27, 1994.

If you have any questions, please contact Joan Ncgnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket



20 wi1le"ISek
issoals. WS SW02
(406) 523-2570

DOeeOMr 1. 1934

Mary L. Jakear, Attorney
Central Enforcement Dwket
Federal Election Cauission
Washington. D.C. 20463

Attention! Joan Noenery
N% Telefaxed (202) 219-3923

RE: M 4131

CV Dear Me. Takuar:

'17T On behalf of Jack Mudd tor US. Smate ("our CiMittee"),
am requesting an additiomal 30 days witbin which to file our

-N. Comittee's response to the complaint filed in this matter.

The allegations in the comlant involve the Umtana
National Abortion aud Repro-metive Right. Actiom League (Ut
NARAL) and the National Abortion and Reproftedtive Rights &stio
League (HARL). The edditional time is needed to insure the
factual basis of our Couittee's response is accurate and to
cross-check the records ot the organizations that the complaint
alleges made improper contributions to our Comttes.

We are confident that with the additional time, this matter
can be promptly resolved. Thank you for your assistance.

Sincerely yours,



W FEIDEtAL ELECTION COMMISSION

WASINCIO DC Xft)

December 6, 1994

Jack Mudd
20 willowbrook
nissoula, INT $9402

RE: NUR 4131
Jack Mudd for U.S. Senate

Dear Mr. Nudd:

0 This is in response to your letter dated Deceaber 1, 1994,
requesting a 30-day extension to respond to the complaint filed

in the above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has

ranted the requested extension. Accordingly, your response is

due by the close of business on January S, 199S.

If you have any questions, please contact Joan Mclnery at

(202)219-3400.

Sincerely,

..

Mary L. Taksar, Attorney
Central Enforcement Docket
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• F EDER&L LEI 'GA
COMMIS SION.

December 12, 1994

Ms. Mary L. Taksar. Attorney
Central Enforcement Dockett
Federal Election Commission
999 E Street, NW
Washington, DC 20463

RE: MUR 4131

Dear Ms. Taksar:

On December 7. 1994 we received notice from "National Abortion and Reproductive Rights
Action League-PAC" of in-kind work they performed on behalf of "A Lot of Folks for Pat Williams."
Enclosed is a copy of the letter of notification sent to us by Evan Goldman, NARAL-PAC Treasurer.

In order to be in full compliance with all reporting requirements, our committee is submitting
the enclosed amendments to our Report of Receipts and Disbursements, Detailed Summary Page, for
our October 15 Quarterly Report (July 1, 1994 - Sep 30, 1994), 12-Day Pre-Election Report
(October 1, 1994 - October 19. 1994), and 30-Day Post-Election Report (October 20, 100 - November
28, 1994) to the Clerk of the U .S. House of Representatives. The amounts have been amended to
reflect the NARAL-PAC contributions which fell within the first two reporting periods. And, in our
last report, our subtraction in column B. line 7(c) has been corrected.

Enclosed are also the pertinent itemizations for line I I(c). Contributions from "other Political
Committees," and line 17. "Operating Expenditures" for those reporting periods. The NARAL-PAC
contributions which applied to this past reporting period were correctly included in the 30-day Post-
Election Report we filed December 8. 1994 The NARAL-PAC contribution aggregate has, however.
changed.

While changing the aggregate totals on the Detailed Summary Page of our 30-Day Post-
Election report. we noticed a $.02 copying error- our operating expenditures for this period were
S131.7,52.84. not 5131.752.82 This amount has been corrected as have all other numbers affected b%
thi change

If %ou have any questions regarding these amendments. I can be reached at (406)443-7488

Sincerel_,

red Sarge -son ..

-\•sistani lreasurer

'u~ or b, a lot ot to ks for Pat Wiliams Post O"f ce Box 1994 Helena. Montana 59624 406-443-7488 -"
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D 7, 1994

Hornw1S pt ULUIaM
& Lot of olks fo Pat ViLUMS
P.o. Box 294
Selena,, in no4

Dear R.prmeftative Wi11i

INARhL-PAC is in the - of r-- "" itat' aing,-two Lo

the 2994 am MOT MItM ft balP that -- 5 ,

Owistelt with Omer vS eV z the 69vm yS

nVtRLL-fl ia-k1d b"3t6my sf*

9/23/94
10/19/94
10f27/94
1/10/94

$31,000
$500
$2,000
602.42.

in-kindM rgnIuIw
In-kim

wfile the last cbok M cut after tfe . eleotriom, ft paid

fow ~kiC d0 . .Om, gram9 s elthe

Feel f£t to Cll s it rw bae any qwawtifw.

S inccrely,

Pvan Goldman
PAC Treasurer

ffEIWn~M~
~
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Deceber 27t 1994

Mary Taksar, Esq.
Federal Election Comision
999 E Street, NW.V.
Washington, D.C. 20463

Re: J 131

Dear Ms. Taksar:

On November 21, 1994, Swan J. Goldman, Treasurer
of the National Abortion and Rep-oduotlve Rights Action

C4 League-PAC ("NARAL-PAC"), received frin the Federal
Election Commission (the 447=41 or Cision") a
Complaint filed by the National Republican Senatorial
Committee (the O)63CO) alleogin that VARAL-PAC and
Mr. Goldman, as t.easmer, WA violated the Federal
Election Campaign Act of 1971, as e (the ?UCA or
"Act"). On November 21, 1994, Elisa Fraser, fteoutive

N7 Director of Montana NARAL (OT WARAJL) reoeived a copy
of the same complaint.C)

The Complaint filed by the NRSC alleges that:
(1) MT NARAL made windependent expenditures" on behalf
of Jack Mudd for U.S. Senate that were not, in fact,
independent; (2) NARAL, Inc. and/or HT NARAL expended
money on behalf of Jack Mudd for U.S. Senate in
violation of the Act's prohibition on corporate campaign
expenditures; (3) NARAL-PAC spent more than the federal
multicandidate PAC contribution limit -- $5,000 per
election -- on behalf of Jack Mudd for U.S. Senate; and
(4) MT NARAL failed to report independent expenditures
over $1,000, made on behalf of Jack Mudd for U.S.
Senate, within 24 hours, as required by law. This
response, submitted on behalf of NARAL-PAC and MT NARAL,
explains why the allegations made in the NRSC's
complaint are misguided and incorrect and why the
Commission should conclude that there is no basis for
proceeding further against either NARAL-PAC or MT NARAL.
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NARAL-PAC is a federal multicandidate PAC
registered with the FEC. SIM Statement of Organization
on file with the FEC, attached as Exhibit A-1 to
Affidavit of Evan J. Goldman, attached to this letter as
Exhibit A ("Goldman Aff."); 11 C.F.R. S 100.5(e)(3). As
such, it is permitted to make contributions totalling
$5000 per federal candidate per election. 11 C.F.R.
S 110.2(b). Under the Act, NARAL-PAC is permitted to
contribute cash directly to a candidate's committee; it
may also make in-kind contributions, J.., gifts of
goods or services paid for by the PAC on behalf of a
candidate's committee. It& 11 C.F.R.
S 100.7(a) (1) (iii).

MT NARAL is a membership organization, organized
and operated as a non-profit corporation under Montana
law. See 1 1, Affidavit of Eliza Frazer, attached to
this letter as Exhibit B ("Frazer Aff.").

During the 1994 election cycle, NARAL-PAC made
contributions totalling to date $4445 (not to exceed
$5000) to Jack Mudd's general election campaign for U.S.
Senate. Of this $4445, HARAL-PAC contributed $2000
directly to Mr. Mudd's committee on October 19, 1994.
See NARAL-PAC's FEC Report filed October 31, 1994,
attached as Exhibit A-2 to Goldman Aff. The remaining
$2445 to date (which will not exceed $3000) represents
in-kind contributions, in the form of political
organizing services, that NARAL-PAC paid for with NARAL-
PAC funds. 5&S 1 7, Goldman Aff. 1

Neither MT NARAL nor NARAL, Inc. made any
contributions or independent expenditures to or on
behalf of the Jack Mudd for U.S. Senate campaign.

1 NARAL-PAC advanced and has reported to the FEC a

total of $3000 to cover the costs of the in-kind
contributions. 1 8, Goldman Aff. To date, the costs of
those services total $2445. 1 6, Frazer Aff. There
remain outstanding some small expenses relating to these
services. Those costs will not exceed the $555 of the
original $3000 that remains. 20, Frazer Aff. Once
NARAL-PAC is confident that all costs have been
identified and paid, it intends to amend its FEC reports
to reflect that final amount. 10, Goldman Aff.

I JAG, 1.
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1 5, Frazer Aff; 1 3, Affidavit of Joanne S. alum,
attached to this letter as Exhibit C (Blu Aft.); 1 4,
Affidavit of Tracy Johnson, attached to this letter as
Exhibit D ("Johnson Aff.").

II. M&ALISI

A. The NARAL Entities Made No Independent
Expenditures on Behalf of Jack Mud
for U.S. Senate and Did Not Violate
The Act's Reporting Requir M

NRSC's Complaint presumes that the services
provided by NARAL-PAC on behalf of Jack Mudd for U.S.
Senate were independent expenditures, not in-kind
contributions. It then alleges that such expenditures
did not qualify as "independent expenditures" u

cO Dave Hunter was both the Chair of the PAC Coumittee of
the Montana NARAL Choice Political Action Committee (OW

C4 NARAL CHOICE PAC") and a senior advisor to Jack Mudd.
The Complaint also gratuitously suggests that there are

" "most likely many other 'connection' [sic] betveen the
respondents."

The premise of this allegation is wholly
mistaken. During the 1994 general election cycle,
neither MT NARAL nor NARAL, Inc. made any contrbutions
or independent expenditures to or on behalf of Jack Kudd
for U.S. Senate. See 5, Frazer Aff.; 1 3, Blum Aff.;

\10 1 4, Johnson Aff. NARAL-PAC also made no independent
expenditures on behalf of Mr. Mudd's campaign. DM I 4,
Goldman Aff.

NARAL-PAC is the only NARAL entity that made
contributions to the Mudd campaign. Under the FECA,
there is no requirement that contributions (cash or in-
kind) to a candidate's campaign committee be
"independent" of input from or coordination with the
candidate's committee.2 Thus, the cash and in-kind

2 According to the regulations, a contribution includes
a "gift, subscription, loan . . ., advance, or deposit
of money or anything of value made by any person for the
purpose of influencing any election for Federal office."
11 C.F.R. § lO0.7(a)(1). The phrase "anything of value"
is defined to include "all in-kind contributions." 11
C.F.R. § 1O0.7(a)() (ii).
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contributions NARAL-PAC made on behalf of Jack Ntt for
U.S. Senate were permissible, even assuming that Dave
Hunter was involved with both WT rARAL and Jack Mud for
U.S. Senate, as alleged by the NRSC.

The Complaint further alleges that XT NARAL and
NARAL-PAC violated the law by failing to report
independent expenditures allegedly made on behalf of
Jack Mudd for U.S. Senate. Since neither XT NARAL nor
NARAL-PAC made any such expenditures, they did not
violate this requirement.

B. The NARAL Entities Made No Prohibited
Corporate Contributions to Jack Mudd
for U.S. Senate

The Complaint erroneously alleges that the in-
cO kind contributions from NARAL-PAC to Jack Mudd for U.S.

Senate were paid for with corporate funds. During the
(04 1994 general election cycle, MT NARAL did not expend or

advance any corporate resources in support of Jack Radd
for U.S. Senate. 51M 1 5, Frazer Aff. Likewise, NARAL,
Inc. did not expend or advance any corporate resourcas
in support of Jack Mudd for U.S. Senate during the 1994
general election cycle. S1e 1 3, Blum Aff.; 1 4,
Johnson Aff.

As noted above, NARAL-PAC made both direct and
in-kind contributions to Jack Mudd for U.S. Senate.
NARAL-PAC provided the in-kind contributions by paying
for the costs of certain organizing services provided on
behalf of NARAL-PAC. With respect to the in-kind
contributions, funds were disbursed from NARAL-PAC to NT
NARAL before MT NARAL provided goods or services to the
Jack Mudd campaign on behalf of NARAL-PAC. 1 7, Frazer
Aff.

The Complaint also implies, incorrectly, that MT
NARAL violated the Act by using corporate resources to
mail the Election 1994 issue of "Choice News" to "an
unknown number of potential voters in Montana." "Choice
News" is a newsletter, published and distributed
periodically by MT NARAL to its members. See 1 21,
Frazer Aff. With the exception of 36 NARAL-affiliated
entities that received the newsletter, the Election 1994
issue of Choice News was mailed solely to the 673
then-current members of MT NARAL. See 23, Frazer Aff.
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Under the Act, a membership organisation is
permitted to engage in express advocacy in
communications with its members. AM 11 C.F.R.
$ 100.8(b)(4). Thus, any references to Jack Madd (orPat Williams) that appeared in the Election 1994 ime
of wChoice News" were made in the context of po ermsible
communications by NT NARAL to its members.

C. NARAL-PAC Did Not Exceed the Act's
$5000 Per Candidate Per Election
Contribution Limit

According to the Complaint, NARAL-PAC made a
$1000 in-kind contribution for "organizing for Jack
Nudd" on September 23, 1994 and a $2000 direct
contribution to Jack Nudd on October 19, 1994. The MS
Complaint then simply asserts that "the in-kind
contributions described in this complaint amount to
costs well in excess of the remaining permisible $2000
that Respondent NARAL-PAC could contribute to Respondent
Nudd." This assertion, based on nothing, is wrOn.

First, the NRSC's Complaint miscalculates how
much money NARAL-PAC was permitted to spend on the
political organizing services on behalf of Jack Iftid for
U.S. Senate. As the NRSC correctly points out, RARAL-
PAC contributed $2000 directly to Jack Ktdd for U.S.
Senate on October 19, 1994. S1" 6, Goldman Aff. This
left NARAL-PAC with $3000 to spend on the in-kind
services it contributed to Jack Nudd for U.S. Senate.

The $1000 disbursement made on September 23
represented an initial advance payment from NARAL-PAC
for organizing services MT NARAL agreed to provide Jack
Mudd's campaign on behalf of NARAL-PAC. e 1 8,
Goldman Aff. NARAL-PAC later disbursed additional funds
totalling $2000 for in-kind services provided to Jack
Mudd for U.S. Senate. This brought total disbursements
from NARAL-PAC, made on behalf of the general election
campaign of Jack Mudd for U.S. Senate, to the
permissible sum of $3000. See 8, Goldman Aff.; 6,
Frazer Aff.

Second, the unsupported assertion in the NRSC's
Complaint that the Voters' Guides produced and the phone
bank services provided by MT NARAL "must have" cost in
excess of NARAL-PAC's remaining permissible contribution
limit is simply wrong.



ARNOLD & PORTER

Mary Taksar, Esq.
December 27, 1994
Page 6

Neither the Voters' Guides nor the phone banks
described in the Complaint dealt exclusively with Jack
Mudd's candidacy. For this reason, the costs were
allocated among the candidates affected. See 11 C.F.R.
S 106.1(a); gj. 11 C.F.R. SS 106.5, 106.6. As the
spreadsheet attached to Eliza Frazer's affidavit
indicates, &9& Exhibit B-1, Frazer Aff., 23.6% of the
costs associated with the Voters' Guide (e-9-, printing,
postage) and 33.3% of the costs associated with the
phone banks were allocated to the Mudd campaign. These
allocations were based on MT NARAL's good faith estimate
of the portion of the Voters' Guide and the portion of
the phone bank script actually devoted to Jack Mudd's
campaign. See 11 12-14, 15-17, Frazer Aff. Taken
together, the amounts properly allocated to Jack Mudd
for U.S. Senate for the Voters' Guides (j.q., $1688) and

0the phone bank (j. ., $500) along with other
miscellaneous expenses (j.g., $257), total to date

C4 $2445, Se 1 6, Frazer Aff., and will not exceed $3000.
See supra p.2 n.l.

NARAL-PAC did not make any other expenditures or
contributions relating to the Jack Mudd for U.S. Senate

.0 campaign. 1 5, Goldman Aff.

In sum, the facts surrounding the allegations of
the Complaint do not provide a basis for the FEC to find
a reason to believe that either MT NARAL or NARAL-PAC
may have violated the FECA. The allegations contained
in the NRSC's complaint are supported by nothing more
than speculation and groundless supposition that should
not be rewarded. We respectfully urge the Commission
not to require MT NARAL and NARAL-PAC to incur the great
burden of having to respond further to these baseless
allegations.
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If you have any further questions or need any
additional Information, please do not hesitate to
contact so.

Sincerely,

Geoffrey F. Aronow
Leslie A. Nickel

Att-chmnts
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IN TM CITY OF WASHMNTON )
)ss:

DISTRICT OF COLUMBIA )

AFFIDAVIT OF EVAN J. GOLDMAN

I, Evan J. Goldman, being duly sworn, depose and state as follows:

1. I am the Treasurer of the National Abortion and Reproductive Rights Action

League-Political Action Committee (ONARAL-PAC'). I have served in this capacity since

March 10, 1994.

2. NARAL-PAC is a federal mulficandidate PAC registere with the Federal Election

cO Commission (*FEC*). So Statement of Organization on file with the FEC, attached he

as Exhibit A-1.qxr

3. As Treasurer of NARAL-PAC, I am responsible for disbursing all NARAL-PAC

funds by submitting to the NARAL Department of Finance and Administration a request that

the a ate amount of money be drawn on a check from the NARAL-PAC account. I

am also responsible for tracking the amount of contributions from NARAL-PAC to

candidates for federal office and for preparing and submitting all NARAL-PAC FEC

Reports.

NARAL PAC Made No Independent Expenditures
On Behalf of Jack Mudd for U.S. Senate

4. )uring the 1994 general election cycle. NARAL-PAC did not make any

independent expenditures on behalf of Jack Mudd for U.S. Senate.
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5. During the 1994 general election cycle, NARAL-PAC made cas and In-kind

contributions otalling armaey $4445 to date, not to exceed $5000, U II 8-9 below, to the

Montana c of Jack Mudd for U.S. Senate.

6. On October 19,1994, NARAL-PAC Potributed $2000 directly to the Jack Mudd for

U.S. Senate commitee. This ccuaulbution was p on NARAL-PAC FEC report dated

October 31, 1994, the relevan pages of which are attadwd heret as Exhibit A-2.

7. NARAL-PAC spent the remaining $2445 on in-kind political orgenizing services for

o Jack Mudd for U.S. Senate, which were arranged and provided on its behalf by Montana NARAL

(OMT NARAL').

08. NARAL-PAC disbursed checks totaling $3000 to pay for in-kind services for Jack

C4 Mudd for U.S. Senate. These funds were disbursed and reported to the FEC in four installments:

On September 23, 1994, NARAL-PAC disbursed $1000 to pay for the in-kind

services to be provided to Jack Mudd for U.S. Senate. This disursemet was

reported in the NARAL-PAC FEC Report dated October 19, 1994, the relevant

C pages of which are attached heret as Exhibit A-3.

NO On October 27, 1994, NARAL-PAC disbursed $500 to pay for the in-kind

r', services to be provided to Jack Mudd for U.S. Senate. This disbursement was

reported in the NARAL-PAC FEC report dated December 8, 1994, the relevant

pages of which are attached hereto as Exhibit A-4.

On November 10, 1994. NARAL-PAC disbursed $277.64 to pay for the in-kind

wrvices to be provided to Jack Mudd for U.S. Senate. This disbursement



IL qb'V

was rep in the NARAL-PAC FEC rtepo dated December 8, 1994. m

Exhibit A-4.

* On November 10, 1994, NARAL-PAC disbursed $1222.36 to pay for the in-

kind services to be provided to Jack Mudd for U.S. Senate. This disbursment

was reported on the NARAL-PAC FEC report dated December 8, 1994. S

Exhibit A-4.

9. At present, MT NARAL is holding $555 in surplus funds disbursed by NARAL-

PAC to cover the reinin anticipted costs of the in-kind services provided to Jack Mudd

for U.S. Senate by MT NARAL on behalf of NARAL-PAC, but not actually paid out to date

for that purpose. I understand that there remain outstanding a few small expenses relating to

CO these activities. It is my understanding that these expenses will not exceed $555.
CN

10. As soon as MT NARAL informs me that all bills related to NARAL-PAC's in-

kind contributions to Jack Mudd for U.S. Senate have been received and paid, I will file an

amended Report with the FEC, which reflects the final amount of the in-kind contributions

made by NARAL-PAC to Jack Mudd for U.S. Senate.

Evan J. Goldman

'-- 1994

Notkrv Public

My Commission Expires:
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Nfw in53 NARAL G 10/13/94 1000.00
29 VAUN RD.
NONTCZAIR, N3 07042-

IN-KIND ORGANIZIG FOR F. IAUTENBERG, NJ/SW

LO0R SON FOR CONGRESS G 10/13/94 350.00
219 PUINfL VANIA AVE., NWWASUINGTON, DC 20001-

CONT. TO ZOE LOFGREN, US HOUSE CA/16

VA NARAL G 10/13/94 1750.00
P.O. Box 489
FALLS CNU CH, VA 22046-

IN-KIND ORGANIZING FOR CHUCK ROSS, VA/Sw

VA NARAL G 10/13/94 1750.00
P.O. BOX 489
FALLS CHURCH, VA 22046-

IN-KIND ORGANIZING FOR LESLIE BYRNE, VA/11

TARAL G 10/13/94 2000.00
965 W. OLTORF, SUITE D
3STIN, TIX 73704- IN-KIND ORGANIZING FOR ROLANDO RIOS, TX/23

TARAL G 10/13/94 1000.00
V05 W. OLTORF, SUITE D
AUSTIN, TX 78704-

IN-KIND ORGANIZING FOR RICHARD FISHER, TX/SEN

TARAL G 10/13/94 1000.00
IV05 W. OLTORF, SUITE D
AUSTIN, TX 78704-

IN-KIND ORGANIZING FOR KEN BENTSEN, TX/25

'6t-'NARAL G 10/13/94 2000.00
r921 SW MORRISON 0427
PORTLAND, OR 97205-

IN-KIND ORGANIZING FOR C. WEBBER, OR/05
--------------------------------------------------------------------------------

BROWN, CORRINE FOR CONGRES G 10/13/94 500.00
33 S. HOGAN ST. 0250
JACKSONVILLE, FL 32202-

CONT. TO CORRINE BROWN, US HOUSE FL/03
--------------------------------------------------------------------------- ---------MUDD, JACK FOR SENATE G 10/19/94 2000.00

P.O. BOX 9060
HELENA, MT 59604-

CONT. TO JACK MUDD, US SENATE/MT
-----------------------------------------------------------------------------------

OBERLY, CHARLs; FOR SYNATF G 10/19/94 5000.00
3409 LANCASTER PIlF
WILMINGTON, I)C I ',*(''-

N'M1T. T O CHARLES OBERLY, US SENATE/DE
--------------------------- ---------------------------------------------------

SLAUGHTER , LOUI 1!, : C 'MM I TI F G 10/19/94 500.00



Page 3 of.O. DPI 117
?. VP K, VA 22121-

CORT. TO L. SWAUGls, US MOUSE NY/28
LAhu ,n LOuiSE CO TTE 10/19/94 250.00.0. BOX 117
r- V=WOr VA 22121-

CONT. TO LOUISE SrAUGHTER, US HOUSZ NY/28
UO. A NARAL 

G 10/19/94 500.00.0. DOX 279
-serv% HT 59624-

IN-KI]ND O NIZZIN FOR PAT WILLIANMS, NT/AL41' mP m m I a , P m * , mb m ~ D m m. m m''lm m o u* m m, m m em q. 
. . . . . . . ..

,. 
., 

b O O * m i

Grand Total: 40100.00
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921 SW MORRISON
SUITE 427PORTLUD OR 97205- IN-KIND ORGANIZING FOR ELIZABETH FURSE, OR/01

OREGON NARAL G 09/23/94 1000.00

921 SW MORRISON
SUITE 427
PORTAN, OR 97205-

IN-KIND ORGANIZING FOR SUE KUPILLAS, OR/02

OREGON AAL G 09/23/94 1000.00

921 SW MORRISON
SUITE 427
PORTLAND, OR 97205-

IN-KIND ORGAN. FOR CATHERINE WEBBER, OR/05

NEW JERSEY NARAL-PAC G 09/23/94 1000.00

- 29 VALLEY RD.
MONTCLAIR, NJ 07042-

IN-KIND ORGANIZING FOR F. LAUTENBERG, NJ/SEN
-------------

NORTH CAROLINA NARAL G 09/23/94 1000.00

P.O. BOX 908
C DURHAM, NC 27702-

IN-KIND ORGANIZING FOR RICHARD MOORE, NC-02
------------------------------------------------------------- ------

-. NARAL-OH G 09/23/94 1500.00

760 E. BROAD ST.
COLUMBUS, OH 43205-

IN-KIND ORGANIZING FOR JOEL HYATT, OH/SEN
-------------------------------------------------------- ----------------

NAGLE, DAVE CAMPAIGN G 09/23/94 1000.00

P.O. BOX 792
WATERLOO, IA 50704-

CONT. TO DAVE NAGLE, US HOUSE IA/02
---------------------------------------------------------------------- ---------

,MUNSEY, SUE FOR CONGRESS G 09/23/94 1000.00

P.O. BOX 540575
MERITT ISLAND, FL 32954-

CONT. TO SUE MUNSEY, US HOUSE FL/15

--------------------------------------------------------------------------------------

MONTANA NARAL G 09/23/94 1000.00

P.O. BOX 279
HELENA, MT 59624-

IN-KIND ORGANIZING FOR JACK MUDD, MT/SEN

------------------------------------------------------------------------------

MONTANA NARAL G 09/23/94 1000.00

P.O. BOX 279
HELENA, MT 59624-

IN-KIND ORGANIZING FOR PAT WILLIAMS, MT/AL

--------------------------------------------------------------------------------------

TAKANO, MARK FOR CONGRESS G 09/23/94 350.00

3842B TYLER ST.
RIVERSIDE, CA 92503-

CONT. TO MARK TAKANO, US HOUSE CA/43

- , - __ %.91L - - - Qilk' e. . - '_ -_ ' :____. _ - -mt- Almidildliiwd As

S
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NEW JEZY NARAL
29 VALLEY RD.
IHOlMMMTM. NJ 07042-

G 10/27/94 1000.00

IN-KIND ORGANIZING FOR F. LAUTNIB G, /EN

NIARAL-O G 10/27/94 1500.00

760 Z. BROAD ST.
COLAU3S, OH 43205-

IN-KIND ORGANIZING FOR JOEL HYATT, OH/IEN
--------------------------------- - --------------------

NAGLE, DAVE ChMPAIGN G 10/27/94 1000.00

P.O. BOX 792
WATERLOO, IA 50704-

CONT. TO DAVE WAGLE, US HOUSE IA/02

NUNSEY, SUE FOR CONGRESS G 10/27/94 1000.00

P.O. BOX 540575
MERITT ISLAND, FL 32954-

CONT. TO SUE MUNSEY, US HOUSE FL/15

TAKANO, MARK FOR CONGRESS G 10/27/94 1650.00

C 38423 TYLER ST.RIVERSIDE, CA 92503-
RCONT. TO MARK TAKANO, US HOUSE CA/43

MISSOURI NAPAL G 10/27/94 1000.00
393 N. ECULID f310
ST. LOUIS, NO 63108-

IN-KIND ORGANIZING FOR ALAN WHEAT, NO/SEN
--------------------------------------- --------------- ----------------

"4 MONTANA NARAL G 10/27/94 500.00

- P.O. BOX 279
HELENA, MT 59624-

IN-KIND ORGANIZING FOR JACK MUDD, NT/SEN
---------------------------------- ------------------ ------------ ---------

" MONTANA NARAL G 10/27/94 2000.00

P.O. BOX 279
HELENA, MT 59624- IN-KIND ORGANIZING FOR PAT WILLIAMS, MT/AL
MD-NARAL G 10/27/94 500.00

817 SILVER SPRING AVE.
SILVER SPRING, MD 20910-

IN-KIND ORGANIZING FOR STENY HOYER, MD/05
--------------------------------------------------------------------------------------
MCCARTY, JOHN FOR CONGRESS G 10/27/94 2000.00

P.O. BOX 11728
PITTSBURGH, PA 15228-

CONT. TO JOHN MCCARTY, US HOUSE PA/18
---------------------------------------------------------------------------------------
LOWEY, NITA FOR CONGRESS G 10/27/94 3000.00

3467 MILDRED DR.
FALLS CHURCH, VA 22042-

CONT. TO 14ITA LOWEY, US HOUSE NY/18
------------------------------------------------------------------------------

LAROCCO, LARRY FOR CON4GRESS G 10/27/94 4500.00
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CoUT. TO KEN 336Ts33, US HOUSE TX/ 25

TAKAO, MARK FOR COS!RESS G 11/07/94 500.00

38425 TYLER ST.
RIVERSIDE, CA 92503-

CONT. TO MARK TAKANO, US HOUSE CA/43

RIVERS, LYNN FOR CO NRESS G 11/07/94 500.00

1945 DAULINE BLVD.
ANN ARBOR, KI 48103-

CONT. TO LYNN RIVERS, US HOUSE l(1/13

ScHUSTER, 505 FOR C01GRESS 
G 11/07/94 500.00

P.O. BOX 447
CrrYENE, WY 82003-

CONT. TO BOB SCHUSTER, US HOUSE WY/AL
----------------------------------------------------------

CLUTE, STEVE FOR CONGRESS G 11/07/94 1500.00

:) P.O. BOX 8078
NORENO VALLEY, CA 92552-

CONT. TO STEVE CLUTE, US HOUSE CA/44
---------- ---

TARAL 
G 11/07/94 1000.00

905 W. OLTOR?, SUITE D
AUSTIN, TX 78704-

IN-KIND ORGANIZING FOR RICHARD FISHER, TX/SEN

MT ALLIANCE FOR PROG. POLICY P 11/10/94 80.70

P.O. BOX 961
HELENA, MT 59624-

IN-KIND PHONING FOR JACK MUDD, US SENATE/MT

----------------------- 
---

C MONTANA NARAL G 11/10/94 277.64

P.O. BOX 279
HELENA, MT 59624-

IN-KIND ORGANIZING FOR JACK MUDD, MT/SEN

------------------------------------------------------- ------------------ -- -----

MT-NARAL PAC G 11/10/94 1222.36

P.O. BOX 279
HELENA, MT 59624-

IN-KIND ORGANIZING FOR JACK MUDD, MT/SEN
---------------------------------------------------------------------------------

.MT-NARAL PAC 
G 11/10/94 502.41

P.O. BOX 279
HELENA, MT 59624-

IN-KIND ORGANIZING FOR PAT WILLIAMS, MT/AL

----------------------------------------------------------------- 
-----------------

MINNESOTA NARAL G 11/10/94 1300.00

3255 HENNEPIN AVE. #227
MINNEAPOLIS, MN 55408-

IN-KIND ORGANIZING FOR JOHN HOTTINGER, MN/01

-----------------------------------------------------------------------------------
WA NARAL G 11/10/94 1000.00

311 1ST ST.
SEATTLE, WA 98107-

IN-KIND ORGANIZING FOR MIKE KREIDLER, WA/09

BE



bso tYof HelmA
)ss:

Stb of Mna

AFFIDAVIT OF EUZA FRAZER

1, Eliza Fr, being duly sworn, depose and state as follows:

1. I am the eu Director of Montana National Abortion and Reproductive

Rig Acim League ('"MT NARAL'). I have served in this capacity since July 1992. MT

NARAL is a mnbersp ization, and operated as a non-profit corporation

mder Montanta law.

2. As Executive Director of MT NARAL, I am responsible for disbursement of all

fus md managient of all book eping functions.

3. I am also the Trasurer of the Montana National Abortion and Repwducti-'

Rights Action League Choice PAC ('MT NARAL CHOICE PAC'). I have served in this

capacity since April 14, 1994. MT NARAL CHOICE PAC is a Montana state PAC,

organized and operated under Montana law.

4. As treasurer of MT NARAL CHOICE PAC, I am responsible for disbursement of

all funds, management of all bookkeeping functions, and preparation and submission of all

Montana campaign finance reports filed for MT NARAL CHOICE PAC.

MT NARAL Did Not Make Contributions or indeendent Expenditures

On Behalf of Jack Mudd

5. During the 1994 general election cycle. NIT NARAL made no contributions or



h'iM pondit behalf of Jack Mudd for U.S. Senate.

MT NARAL's Ro_ -I-Ki"- C---u--- Mad- By NARAL-PAC
to Ilaa Mmid for U.S. Semate

6. NARAL-PAC decided to make both direct and in-kind contributions to the Jack

Mudd for U.S. Senate cam i. On behalf of NARAL-PAC, MT NARAL arranged and

provided cerain political orgaing services for the Jack Mudd for U.S. Senate mpign.

Between September 23, 1994 and November 10, 1994, NARAL-PAC disbursed $3,000 to

pay for in-kind work for Jack Mudd for U.S. Senate. Of this amount, $555 remains

unent.

co 7. Attached to this affidavit as Exhibit B-I is a spreadsheet I prepared, summarizing,

through December 16 the cost of all services MT NARAL provided to the Mudd campaign

on behalf of NARAL-PAC. In each instance, funds were disbursed from NARAL-PAC to

MT NARAL before MT NARAL provided any goods or services to the Jack Mudd

on behalf of NARAL-PAC.

8. On September 23, 1994, NARAL-PAC disbursed $1000 for the provision of in-

kind services to Jack Mudd for U.S. Senate. This disbursement was reported on NARAL-

PAC's FEC report filed October 19, 1994. 5= Exhibit A-3. attached to Affidavit of Evan

Goldman ("Goldman Aff.")

9. On October 27, 1994, NARAL-PAC disbursed $500 for the provision of in-kind

services to Jack Mudd for U.S. Senate. This disbursement was reported in NARAL-PAC's

FEC report dated December 8. 1994. See Exhibit A-4. attached to Goldman Aff.

10. On Novembc-r 10. 1)94, NARAL-PAC disbursed $277.64 for the provision of



'.4

s-kind services to Jack Muid for U.S. Seoso. M& dlat wa aqarled in NAXAL-

PAC's FEC report dated Decemer 8, 1994. f hddlt A-4, swchd to Goadmu Aff.

11. On November 10, 1994, NARAL-PAC d&&wrned $1222.36 for the rwA of

in-kind services to Jack Mudd for U.S. Seme to cover the federal sare 0poisg for

Voters' Guides addressing state, local and federal election contests. (See 13-14, below,

which explains how the allocation of the costs of the voter guide was made.) This

didiouueent was reported in NARAL-PAC's PBC report dated December 8, 1994. So

Exhibit A-4, atud to Goldman Aff.

Volers' Guides

0o 12. A totl of $7215 was spent to produce and mail Votms' Guides. Then Volers'

Guides, one copy of which is atahed herieto as Exhibit B-2, covered camida for local,

state and federal races in Montana. Of the $7215, $5180 was spent on postage and $1975

was spent to produce the guides. Se Exhibit B-1.'

13. The Voters' Guide is comprised of 8 pamls, of which 7.5 advocate for

candidates -- state or federal. Of the 7.5 panels, 5 panels, or 66.7% of the Guide, is

dedicated to state candidates. Of the remaining 2.5 panels, 1 3/4 panels, or approximately

23.6% of the Guide, is dedicated to Jack Mudd for U.S. Senate and 3/4 panels, or

approximately 9.7% of the Guide, is dedicated to Pat Williams. 5= Exhibit B-2.

14. After determining that 23.6% of the cost of the Voters' Guide (including

postage) should be allocated as an in-kind contribution from NARAL-PAC to Jack Mudd for

The additional $60 for volunteer expenses shown on the spreadsheet in the column
labelled "Actual Gross" was spent on pizza for volunteers who worked on the mailing. This
cost was allocated entirely to the state PAC.



U.S. Senate, I allocaftd 23.6% of the $5180 spunt on poiage, j, $1222.36, and 23.6% o

the $1975 spent to produce the guides, LL $466, to Jack Mudd for U.S. Senate. So Bxibit

B-I.

Phone Banks

15. During the 1994 general election cycle, MT NARAL, on behalf of NARAL-

PAC, orgaized volunteer phone banks in various locations on behalf of Jack Mudd, Pat

Williams and the local candidates for the Montana state legislature, if the candidate(s) were

pro-choice. With the exception noted below, these phone banks did not cost MT NARAL

anything. MT NARAL was not required to pay for the telephone lines or facilities used to

co conduct these phone banks. It also did not pay people to place the calls - all callers

volunteered their time free of charge.

16. In Missoula, MT NARAL paid an indepenient contractor $1500 to organize and

run the local phone bank. With the exception of the paid organizer, all people placing calls

in Missoula were volunteers who donated their time free of charge. The telephone lines and

facilities did not cost MT NARAL anything.

17. Like the Voters' Guide, the Phone Bank script (the "Script"), a copy of which is

attached hereto as Exhibit B-3. addressed local and state Montana races as well as federal

races in Montana. In Missoula, because there was no contest for the state Senate, the Script

covered Jack Mudd, Pat Williams and one local candidate for the Montana House. Since the

Script as used in Missoula covered three candidates per call, I allocated one-third of the

organizer's fee, or $500 as an in-kind contribution from NARAL-PAC to Jack Mudd for

U.S. Senate. See Exhibit B-I.



18. As part of its in-kind contribution to Jack Mudd for U.S. Senate, NARAL-PAC

paid $90 to cover its share of a MT NARAL intern's stipend. This figure was demned

by proating the intern's salary based on my knowledge of her work and a conteminpormeus

daily diary kept by the intern, indicating how she spent her ti.e.

19. NARAL-PAC's in-kind contribution to Jack Mudd for U S. Senate also included

$167 for lancous includint postageFederal Express, ph OTpi

and teleMoRing. This figure was determined based on my knowledge of the costs incurred

by MT NARAL for Jack Mudd for U.S. Senate on behalf of NARAL-PAC.

20. There remain outstanding some small expenses relating to NARAL-PAC's

oO activities on behalf of Jack Mudd for U.S. Senate. The bills, which have not yet been

s0i4ed, will be for a small amount of copying and perhaps some miscellaneous expenses

relating to volunteers (such as reimbursement for transportation). Based on my knowledge of

the nature of the outstanding costs, the portions properly allocated to NARAL-PAC's in-kind

contribution to Jack Mudd for U.S. Senate will be substantially less than $555.

ChQice News

21. Choice News is a newsletter published and distributed periodically by MT

NARAL to its members and to approximately 36 NARAL-affiliated entities.

22. The references to Jack Mudd (and Pat Williams) in the 1994 Election issue of

Choice News were made as a part of the regular publication of that newsletter, which was

distributed in the same manner and to the same people as is normally done with the

newsletter.



23. lk 21,M9W Imu Ed coe of the 1994 Election ismse of

Itms So U.S. PO Sevi W CT h Parm Imprint and Pst Office Reo fbr

May htt edtm hmu hdt 54 md B5. The newsletter was subsquently mailed to

40 new ateben of IMT NARAL, bilfg to 709 the total number of copies mailed. Of the

70e copie mailed, 673 were mailed to members and 36 were mailed to NARAL-affiliated

endd,

Eliza Frazer

k".i --

CO ky 199
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*. Exhiblt 3.1.

AC29AL Sim NOS TOTAL

vOTmwt8 m GOZ66.7% 23.60 9.7% 33.3%

IPOTAGE 5,150 3v455 1,222 502 1,725
PRIINTG 1.611 1.075 3S0 156 537
DESIGN 350 233 83 34 117
LABELS 14 9 3 1 5
VOL Em 60 60 0 0 0
SUB TOTAL 7,214 4,632 1,65 694 2,382

PHONE SAW 1,500 500 500 500 1,000

226 95 90 90 180
TUEPHOKE 273 87 77 77 154

STAG/Fm EX 186 156 16 16 32
y 232 230 1 1 2

99 3 73 23 96
SAMIXFEZS 20 20 0 0 0
WHER 23 23 0 0 0
SUB TOTAL 959 644 257 207 463
CV%
RADIO WILLIAM 2,351 0 0 2,351 2,351

'L)TAL 12,024 5,976 2,445 3,752 6,196



Exhibit B.2.
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)
I M 13 CITY OF WAUIMTON

)

)

FFIDAVIT OF JOANEN a. BLUM

I, Joanne S. Blum, being first duly sworn, depose and say:

1) I have been employed by the National Abortion and
Reproductive Rights Action League, Inc. ("NARAL, Inc.") as the
Political Director since November 21, 1993.

2) As the Political Director, I supervise, coordinate and
authorize expenditures for any NARAL, Inc. political activity.

3) During the 1994 general election cycle, I did not authorize
the expenditure of any NARAL, Inc. funds or corporate resources
on behalf of the Jack Mudd for U.S. Senate campaign.

Joanne S. blum

Sw9; to before, e thi
day of , 1994.

16 Z'- > 'e XW
NotaWy Public "

My Commission Expires:

MAW Af 

-~w~w~- ~W - -

1~ ~ C



Bxhibit D

)
ZU T=3 CITY? OFW ASKINGTON

)DISYLRIC? 0 OF LUNDIA)
)

AFFIDAVIT OF TRACY JONSON

I, Tracy Johnson, being first duly sworn, depose and say:

1) 1 have been employed by the National Abortion and
Reproductive Rights Action League, Inc. ("NARAL, Inc.") as the
Director of Finance and Administration since August 1, 1993.

2) All of the financial records of NARAL, Inc. and the National
Abortion and Reproductive Rights Action League-PAC ("NARAL-PAC")
are maintained by the Department of Finance and Administration.

3) All expenditures by NARAL, Inc. and NARAL-PAC are disbursed
through the Department of Finance and Administration.

4) During 1994, no unauthorized NARAL, Inc. expenditures have
been disbursed by the Department of Finance and Administration.

5) During 1994, no unauthorized NARAL-PAC expenditures have
been disbursed by the Department of Finance and Administration.

Tracy Johnson

My Commission Expires:
t1t! er

": - I 9A6=-_A_-1V19



Deceber27t 1994

Mary Taksar, Esq.
Central Enforcment Dock
Federal Election Commiinion
Washington, D.C. 20463

Re: MUR 4131

Dear Ms. Taksar:

The Jack Mudd for U.S. Senate (*the Cimmuite), provides the folowing Mp to

the complaint filed in this matter by the Natinmal Republic Setorial Committee

("NRSC).

I. Contributions Made by NAJAL-PAC

NARAL-PAC made the following cash cGnribution to the Committee

during the general election:

10/21/94 2,000.00

In addition, NARAL-PAC has notified the Committee that it made the

following in-kind contributions for organizing efforts on behalf of the

Committee

Q/23/94 ,000.00
10/27/94 500.00
11/10/94 277.64
11/10/94 1,222.36
Total 3,000.00



i MdUR 4131
Dumber- 27, 1994
Pae2

The total of the cash and in-kind w Rtkons made by NARAL-PAC to

the Committee was $5,000.00, as pImitted by the Federal Election Cingula

Act of 1971.

The contribution made on October 27, 1994 and the two made on

November 10, 1994 were reported to the Committee by NARAL-PAC on

December 8, 1994 (see Goldman letter attached as Exhibit A) and were ted
'0

by the Committee on its regular FEC report that was due and filed the me

ON, day. The in-kind contribution made by NARAL-PAC on September 23, 1994
CN

will be reported in an -me nt to the Committee's reprt for the period July

1, 1994 - September 30, 1994, which is in the process of being

IL Indepnde Expmditures

NARAL-PAC has advised the Committee it made no

expenditures on behalf of candidate Jack Mudd or the Committee, nor is the

Committee aware of any.

The NRSC bases allegations regarding independent expenditures upon

inaccurate assumptions concerning Dave Hunter's position with the Committee.

As noted, NARAL-PAC made no independent expenditures to the Committee,

so Mr. Hunter's role is not relevant. Moreover, Mr. Hunter served as a

volunteer advisor to the Committee. The NRSC's statement in its complaint that



'my 1Td, 
3M MUR 4131
Dscun-e 27, 1994
ftge3

"Dave Hunter, is curremtly the Mudd Cmmnuitee i is nMt,

never Was accurat.

The Committee respectfully asks that the FEC nct require the Commidtee

to incur additioal expese to respond further to the NRSCs unsuppored

alieg-ao.

If you have any further queatious, please contact me diety at (406) 523-2570

or the Committee's counsel, James P. Molioy at (406) 442-2440.

Jack Mudd for U.S. Senate

'Jack Mudd

JOM:gvs
Enclosure
c: James P. Molloy



P.03

DOeaber 7, 2994

Mr. Jack 514
Mudd for Somete
P.O. Box toga
Hlena, XT 39604

Dear Mr. Iuddt

WA3AL-PAc is in the peOVSWe of reviewing its' OM ditue forthe 1994 ;lW elecS... To help -su=* that yor-re s &re-consistent with or ye "-- e prpared the folloving smmar, orNARAL-PAC in.'kijMj Work NperfoA% on your behalf.
9123/94 $1,0 oo inklad orq 8an10/27/94 $500 in-d o Sau nq11/10/94 $277.64 in-M Ctvanising11/10/94 $1,22.36 iL-kLi orgmaizng
While the last check was cut after the genera eloCtion, it paidfor work done before the qnMral election.
Feel free to call me if you have any questions.

Sincerely,

Rvan Goldman
PAC Treasurer

"r - '-- -.

EXHIBIT A
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e a 15, 1995

us. Mary L. ?askar O

Central -- --mt Dockett
Federal 3lectio s Ciniseion
999 Z. street, Nw
Washington, DC 20463

RZ: NUR 4131

Dear Ms. Taskar:

On February 7, 1995, we received the enclosed notice from
the "National Abortion and Reproductive Rights Action LemgmePACO
(NARAL-PAC), indicating a $771.11 in-kind organizing contribution
on September 23, 1994.

Accordingly, we have mended our October 15 quarterly report
to reflect the contribution and expenditure. We have amended the
Year-to-Dete colum s of each subseqent report as well.

If you have any questions, please give me a call at (406)
443-7486.

Fred Sargeson
Asst. Treasurer

Enclosures

Palc '0, ,, a lol of to!, s for Pat Willams Post Of,ce Box 1992 Helena. Montana 59601 406-443-7488 FAX 442-2044

1 (e7l l de "



January 25, l9H5

oMorable 1Pat villiams

A Lot of Folks for Pat Williams
P.O. Box 1994
Helena, IT 59624

Dear Representative Williams:

our final accounting totals indicate that WARAL-PAC spent
c) $3,773.52 on behalf of your 194 general election effort.

Accordingly, we ill be ameWVing our Septmber, 1994 FEC repot
- to reflect the following dIsb Umt.

9/23/94 $771.11 in-kind organizing

Feel free to call me if you have any questions.

Sincerely,

Evan Goldman
PAC Treasurer

cc: Jo Blum
Political Director

• .": , .., ,, .

A. ,-
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11 C.F.R. 5114.4
II C.F.R. # 114.10

2ITRNAL REPORTS CHECKED: Disclomue epots
MUR 3109

FEDERAL AGENCIES CHECKED: None

L GiEBA&IM Q[ MATTER

This er was gen ed by a complaint filed by Edwin Roer as general comsel of

the National Re ican Senoia Committee. The complaint alleges that

inddn expenditures made by the Montan Naional Abotion and Repr mwive Ri t

Action League ("Monana NARAL") on behalf of Jack Mudd, a candidae in the 1994 general

electi for United Staes Sentor from Monta were in fact coordinated with Mudd's

campaign and therefore-mo ed to prohbited corporate conbutions in violation of"2 U.S.C.

§ 44 1b. Alernatively, the €om@plain a if the exedit us were made from a

muficandidate Federal commite they exceeded the $5,000 per election limit of 2 U.S.C.

§ 44l(aX2)(A). The complaint fwrhe alleges that Jack Mudd for U.S. Senat and Marpin

Mudd, as treasurer (the Mudd commiftee-), violated 2 U. S. C § 434(a)(6XA) by failing to file
C'

48-hour notifications of receipt of the contributons. "2 Also alternatively, the complaint alleges

that if the expenditures were truly independent, Montana NARAL violated 2 U.S.C, § 434(c) by

failing to file 24-hour notifications of the expenditures

Mudd was defeated in the veneral ele-c-ion, receiving 8 percent of the %ote to incumbent Conrad Bums's t2
perce nt

('Iei Bla, lock %as trea.surer of lhe %ludd comm:ee at ,he imre of the e'ents at issue in this maiter B%
letter dated Ma% I Q . the Mudd committee intirmed the ('ommismon that largaret Mudd %,as its ne%%
treasur r
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Although A Lot of Folks For Pat Williams and Si Seifert, as treeuwer ("Willims

committee"), were not tnned in the a plmd on the cmplainit, itformatins in the

CCNIpmntn indicated tt similar facts might pertain to Montana NARAL's sqomrt of Wiffimi's
cumid y for United Sts Ropesentative from Montan in the same election. Cowmqe ,

the Williams committee was notified of the conplaint

A joint response has been received on lhlif of Mo na NARAL and the Nationsl

Abortion and R u Rights Action League PAC ("National NARAL PAC") and Evan J.

Goldmn, as teau.Arer. Attachm Responses have also been received from the Mudd

comnittee mid the Williams committee, including a s respoise from the Williams

committee. Attachments 2-4.

~IL E&CTU, L AND n, g__M ANAIMySn
IL I

A. A Law

The Federal Election Campagn Act of 1971, as amende (-the Act") defines an

-nLde expenre" as

an expenditure by a person expressly advocating the electio or defeat of a clearly
identified candidate which is made without co r n or consultUmon with any
candidate, or any authorized committee or agent of such candidate, and which is
not made in concert with, or at the request or suggestion of. any candidate or
agent of such candidate.

2 U SC § 431(17) Conversely, any expenditure "'made by any person in cooperation.

consultation, or concert vth. or at the request or suggestion of, a candidate, his authonzed

political committees. or their agents, shall he considered to he a contribution.'* rather than an

independent expenditure 2 1 S C - 44 1 ai a x 7 x B i

Wiiams Vkas re-elected to the 0o use otrRepresentat\es receiing 40 percent ot the %ote in a three-
candidate race
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The Act limits the anount of cc, witlio individulsamud roups may make.

Specficaly. the Act prides that no 1oticuadn 6de C ommittee shall make

ca tions "to any candidate and his auhori political committ with rec0 to any

ction for Federal office which, in the awepe, exceed s,0o.r 2 U.S.C. § 4416(aX2XA).

1le Act also makes it illegal for amy cmudidate or committee to knowingly accept such a

c bution. 2 U.S.C. § 44(f). The term "contributio" includes "any gift,

loa advance, or deposit of money or anything of value made by any person for the pwpose of

influencing any election for FedeW office." 2 U.S.C. § 431(8XAXi). In turn, the term "anyting

of value" includes the in-kind provision of any goods or servxs. 11 C.F.R.

. § 100.7(&X I)(iiiXA).

It is unlawful for any coration to make a contribution in connection with a Federal

electon, or for any candide or committee to knowingly accept such a contribution. 2 U.S.C.

§ 441b(a). It is also unlawful for any copoation, other tlmun those described by the Supeme

Court in FEC v. Maahusett Ciln for Life, Inc., 479 U.S 238 (1986) ("MCFL"), to make

any expenditure in connection with a Federal election. See 2 U.SC. § 441b(a). 4 A c's

payment of compensation to an individual who renders services to a campaign committee or a

candidate would constitute a gift of services as well as an indirect payment or a gift of something

of value to the committee or candidate. I I C. F R § 100 71aX3), Advisory Opinions 1984-37,

1984-24. 1978-6 and 1976-70 The Act excludes from the definition of "contnbution" or

.New I I C F R § 114 10. effecti, e October 5. I0k. deineates precsel-, which corporations are such"qualified nonprofit corporations"" But see f C itizns o for Lfglnc v -+C. (Cmtl .No 3-95- 1147

(D Minn Apr 19. %) 1nmalidaingI I C F R § 114 I0 as "'too reslt1, e- and "-contrar to a constitutional
right.' and therefore ,oid under the ,kdmnimsrate Procedure Act ) This regulation was not in effect at the time of
the actitItN at issue here %loreori. the ctpoiie respondent. Montana %ARAL. has not. a: :6s sa-.age. c laimed the
p lection otM(I tNccordin, the anal\sis herein prsurnie% that Montana \ -RAI N1i not an 'MCI-
corpOration



Onx me," howevr, the 'establishent, 1 ab 11ns-r-dos- and ulconof colbom t a i

seM e euegte flund to be utilized for politca purposes by a carpora ima% him

I'm iia bmeShip orgn80 on coo Jperaive orecwporsai~midowcapita tock."

2 U.S.C 44 1b(bX2XC). Excq for specifedexions i v ngctin

f, the Act geneialy rfe res that oortns, inchng memLwshIp

onmion, dire and fim ne their political activities solely dhough the uw of the voluvay

commi* i in their sepwa segreat fundls and not tough the use of general tresawy

funds. 117 Cong Rec. 43381 (remarks of Repe.ntative Iume r).

Expenditures made on behalf of more than one clealy identified Fedeml cwdt shall

be atuf-wed to each such candidate accorling to the benefit re sonely expwed to be derived

I1 C.F.R. § 106.l(aX])( In the case of a publication, the attnbItion shall be determined by the

popoo of spece devoted to each candidate as compreed to the l spac devoted to all

candiS Id These methds shall also be used to allocate paymms involvi both

expeaditires on behalf of one or more clearly identified Fedeal and dIsevnuts

on behalf of one or more clearly identified non-Federal candidaes. Id-

Under regulations in effect at all times relevant to this matter, incorate membership

organizatrions were permitted to make communications, including partisan communications, to

their members and executive and administrative personnel, and their families, notwithstanding

the general prohibition on the use of corporate treasury funds in connection with elections to

Federaloffice I1 CFR § 114 3a x 2194. cf 2tUSC §431(9 XB)iii)exemptng

disbursements for such communications from definition of "expenditure-) No corporation was
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pmned to make rcantubm or expendiane for part-,an oation to d pDmO

biC. II C.F.R. § 114.3(aXl)(1994).5

According to Commmison ru i , a member of a imem ip o i is any

pens, who currently satisfies the requirements for membership in a membership association,

affrmtvely accels the association's invitation to become a member, and either (i) has some

si ca financial attachment to the membership association other than the me Payment of

dues, (ii) is required to pay on a regular bais a specific amount of dues and is entitled to vote

dirct either for at least one member who has full Participatory and voting rights on the highes

governing body of the membership association, or for those who select at least one mb

\ thereof, or (iii) is entitled to vote directly for all of those on the highest governing body of the

0membershipassocialtion. 11 C.F.R. § 114.1(eX2). ln hambcrofCommerceofUnid StMa v,

F 69 F.3d 600 (D.C. Cir. 1995), i'L No. 94-5339, WL 86152 (D.C. Cir. March 1,

-.N. 1996), this in of"member" was rejected as going too far beyond the Suprme Com's

observation in FEC v. National Right to Work Comm. ("NRWCV), 459 U.S. 197,204 (1982),

that the term "member" in the Act required "some relatively enduring and inde(-:

significant financial or organizational attachment" to the organization. Following NRWC but

New regulations that became effective March 13. 19% deeted the prohibition on "corporae and labor
organization expenditures for -patisan" cnumnucatos to the general public because revised section 114 4
establishes that such communications are only prohibited If they contain express advocac% or are impemiibly
coordinated vith candidates or political committees " Explanaon and Justification for Regulations on Corporate and
Labor Organization Actilr. Express Advocacy and Coordination vith Candidates, 60 Fed Reg 64260. 64265
(December 14. 1'(.- ) in turn. these changes %%ere made in light of judicil interpretations that applied 2 U S C
§ 441 b's prohibition on corporate expenditures (as opposed to its prohibition on corporate contributions) only to
expenditures encompassing express adxocac% of the elfnion or defeat of a clearly identified Federal candidate Se
Explanation and Justification for Regulations on Express AdvocacNx. Independent Expenditures. Corporate and Labor
Orstanization Fxpenditures. N) Fed Rev 35292-3 (juh. t.) 1discussin MCFL. 479 ( S at 249. Fa usbh
FEC. Q28 F 2d .,68 (Ist Cir ceni denied sub nom FEC % Keefer. 502 I. S 820 ( 19 1 ). and FE("v Nab n
Oranization oftk omen, -I f Supp 428 1 D 1) 0 )89) Accordingh.. :his report apples an express adcac,,

,tandard. rather than a "partisan nonpartisan standard to the question ot vhether Montana NARA!. distnbuted its
ne%%.%etter b'wvnd its e.incted clays Intra at
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Sto~ t1 993 edm ofte relon in questi the Cmmisi detem ed wu

perons we 'meit " by mmg w dr y hA a right to irticiowe in the St~ss

ofthe orm mt-- nd an obligton to help sustain the Mrganizato r M fiumial

coanributions of a predeter mined inmm amount Advisory Opinions 199241, 19W3-39,

1987-13, 1987-5, 1983.11, 1984-33. Where participetory rights in the organizution were lckn

the Commission cmsist1ntly found the equisite attachment lacking AOs 1987-13, 1915-1,

19W-22.

Under r in effect during the time at issue here, "expressly advocating" -- nt

any Munication CODmng a message advocating election or defeat, including but not

-~ limited to the name of the candid1 M, or expressons such as wote for, elect, sago, cat yow

0 ballotfor, and Smith for Congress, or v te against, defeat or reject. 1 C.F.R. § 109. 1(bX2)

(1994).6

Potical conittees gee with the Commission ae required to file periodic rqxts

of their receipts and disbursements. 2 U.S.C. § 434. In partiular, 2 U.S.C. § 434(bX3XA)

requires treasurers of commi es to identify each person (other tan a political comitee) who

makes a contribution to the reporting committee during the reporting period, whose contribution

or contributions have an aggregate amount or value in excess of $200 within the calendar year,

together with the date and amount of any such contribution. In addition, pnincipal campaign

committees of candidates for Federal office in the 1994 general election were required to notif,

Nev, regulations in effect O(tober . I(5. stgnificant expanded and explained this definition I I C F R
BO'i22 MBii LMRa.igb ]iipiie m Inc * FEC. Q14 1- Supp 9 8D Mle I .r hj~ 95-261-B-

H IMar 8. 1996 invalidating ne, I I C F R * I(XI 22(bi) The ('ommission has von-'*-, appeal the district courls
decision in Maine Rg._htto Life



in g eithe ectro the Smmve or theo Cek ftme Howe of Representativ- m

r and the Secrary of State of the sot in whic dwy were a candidate, of emb

canuRon totaling S 1,000 or more, received by any a-thoized com of the candidate

after the 20th day but more dan 48 hos before any elacti 2 U.S.C. § 434(a)(6XA). TM

Act further requires notification io be made within 48 hours after the recipt of the contrRIbtion

and to includ the name of the candidte and office sought, the date of receipt, the amount of the

conututn, and the idetification of the comntributor. 1d The for notifation of

these couonbutiom is in addition to all other repotng reureet. 2 U.S.C. § 434(aX6)(B).

Similar, although not identical, filing ents apply to any person who makes inepenlent

expenditures aggregating $1,000 or more after the 20th day, bu :zwore than 24 hours, befre any

election; the report must be made within 24 hours of making the expenditure. 2 U.S.C. § 434(c).
04

-, The complait notes that the "Election 1994" edition of a Monta NARAL Iicaii

entitled "Choice News" stated that "'Persuasion and Get Out the Vote calls to turn out Pro-

choice voters for Jack Mudd, Pat Williams, and local Missoula races will commence shortly

before the electon," and that Montana NARAL would distribute a Voter's Guide to 35.000

Montana voters. Complaint at 3-4. "'Choice News" itself, according to the complaint, was

distributed "to an unknown number of potential Montana voters. id. at 3 The complaint

alleges that the Voter's Guide was mailed, the phone calls were made. and that Montana

Candidates for I S House of Represen'atues in the 194 election cycle were required to file the reports
descnhed in i-S (" 434 w-ith the ('lik of the House of Represenmaties '*u;h [av 11-aw enacted
)ecember 28. 199oQ made the commission the point ofentrt for the disclosure reports of House candidates'

authonzed committee.
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NARAL also made "litwmure 'drops"on behelf ofthe Mdd and Willims 2tbcies. .ast

4.

The complaint alleges that ex ipe-ditwe for these activities could not have been

indpedet because Dve Humer, who was nmned in "Choice News" as "chair of the PAC

Conmittee of the Montana NARAL Choie Political Action Committee," was also "a senior

advisor to... Mudd" I Accordingly, the complaint allees Montana NARAL violated

2 U.S.C. § 441b by making, a the Mudd culep violated 2 U.S.C. § 441b by receiving,

pohibited corporate contributions ld. at 3-4. Altenabvely, the comp'amt alleges, even if the

expenditures were made by National NARAL PAC and not Montana NARAL, the activities in

question "[obviosly... cost well in excess of" S5,000, therefore, the complant alt ,

0National NARAL PAC violated 2 U.S.C. § 441a(aX2XA) by making, and the Mudd cmqign

(and by exension, the Williams campaign) violated 2 U.S.C. § 441 a( f) by receiving, excessive

conuIn., Id. at 4, 5. Finally, and as noted, the Complaint alleges that the Muddcwn~ig

violated 2 U.S.C. § 434(aX6XA) by failing to file 48-hour notices for the alleged contributions,

or, in the alternative, that Montana NARAL violated 2 U.S.C. § 434(c) by failing to file 24-hour

notices if the expenditures were in fact independent. 1d4 at 5

C. The . ad Other adevnt Facts

I. NARAL Structure

At the outset. it may be helpful to outline the relationships between the vanious NARAL

entities at issue in this matter The National Abortion and Reproductive Rights Action League,

Inc ("National NARAL"'i. fk a the National Abortion Rights Action I eague. Inc. is not

currently a respondent in this matter Howe,,er. ! was a respondent in MUR 3109 Documents
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in the rwor of at maw i dicaI that Natina NARAL is a nom oft co m,

inolioatunwder the laws of the District of(Coumibian i eaid by the Inauin Revwa

Service as a nonprofit orn tion descnled in 26 U.S.C. § 301(cX4). Accordigtocdocumu

on file with the Commisio Natonal NARAL PAC, which is a respondent in this a-W, is the

separate segrepted fund of National NARAL. National NARAL PAC is also qualified as a

mltmcaad e committee as defined at 2 U.S.C. § 441a(aX(4).

Montana NARAL is described in the NARAL response as "a membership

ori ganid and operated as a non-prfit c o I unF Monana law." Attachmew I at 2.

The NARAL response provides no details on the formal relaionship between National NARAL

and Montana NARAL. However, National NARAL's corporate by-laws, which are inclued in

the record of MUR 3109, indicate that National NARAL evn the fornm of sle

affiliates, which are econized as such under poecohes set foath by Nional NARAL's bad

of directors. Given this provision of National NARAL's by-laws and the joint ature of the

National NARAL PAC and Montana NARAL response, it appears that Montana NARAL may be

a state affiliate of National NARAL Finally, the Montana National Abortion and Reprodctve

Rights Action Leaue Choice PAC rMontana NARAL PAC") is described in the response as "a

Montana state PAC. organized and operated under Montana la%%* Attachment I at 20 (Frazer

Affidavit. 3.) No committee bv that name is registered with the Commission. Although the

nature of any formal relationship between Montana NARAL and Montana NARAL PAC under

Montana election las is not de-unbed in the response. [-iza Frazer. the executive director of

Montana NARAi.. averred that she is also the treasurer of Montana NARA!. PAC Id.
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2. Sovsm Pu-s ai_.t ]Pm i cl d y NmI NARAL PAC *m ONUM
NARAL

The NARAL response concedes th w of the ex ,p-en,,t- at issue in this R NWWW

inMeLndent. AtIchment I at 3. Instead, the aespo asserts, the expendtureswer V lmes

of Siassroota political organizing services from Montena NARAL by National NARAL PAC that

amounted to in-kind contributons from National NARAL PAC to the Mudd campig. S

aS.

This section of this repor will first recount the history of the tnactios between

National NARAL PAC and Montana NARAL on behalf of the Mudd and Williams caupsigns.

It will then examine the services, provided by Montana NARAL, that were p t paid for

by the National NARAL PAC payments.

a. aymu Hinfery between Natemall NARAL PAC ad M titaa NARAL

Based on the affidavit of National NARAL PAC treasurer Evan J. Goldman, Attachment

I at 5-10, on the Williams committee's response and sUplamnal response, Attaclhmns 3 and

4, and on information in disclosure reports, it is possible to constu a chnology of National

NARAL PAC's purported contributions to Williams and Mudd in the general electiom. This

chronologv is set forth in the following table

Paymt Date Payee Amount Prme

9 23 94 Montana NARAL $1,000 In-kind, Mudd

9 23 94 Montana NARAL S 1.00) In-kind, Williams

10 19 44 Mudd committee $2.(X ) Direct contnbution

10 11494 Montana NARAI $50() In-kind, Williams

10 27 L4 Montana NARAI. S5(N) In-kind. Mudd
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10/27/94 him NARAL $2,000 lki§d Wiin=

11/10/94 MontnaNARAL $1,222.36 h MimddMd

11/10/94 Montana NARAL $277.64 ln-kind, Mui

11/10/94 MT Alliance for $80.70 In-kid, Mudd
Progressve Policy

11/10/94 Montaa NARAL S502.41 n-kind, Williams

The totalS mOn1t of Natioml NARAL PAC's repotd general election contbMuions to the

Williams campaign as reflecmed i National NARAL PAC's original post-Gener ralqx equled

$4,002.41; the total amount of National NARAL PAC's reported general electin conmnubions

o, to the Mudd campaign equaled S,080.70.

Cv In January, 1995, after filing their response to the comphunt in this matter, National

NARAL PAC and Montana NARAL apptly determined that Montana NARAL had nt

expended on the Williams and Mudd campagns all of the money that National NARAL PAC

had transferred to it for that pupose. Accordingly, on January 31, 1995, National NARAL PAC

filed an amended 1994 October Monthly Report, in which its $1 ,000 in-kind contnibutiom to the

Williams committee dated September 23. 1994 was reduced to $771. I I and its $1,000

contribution of the same date to the Mudd committee %as reduced to $467.28 The difference

was apparently retained by Montana NARAL. and was reported on National NARAL PAC's

amended report as transfers by National NARAI. PAC to an affiliated orgamzation Afelr the

amendment. the total amount of reported general election contributions from National NARAL

PAC to the Mudd campaign equaled $4.547 87. the corres-ponding amount of reported
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COROnmiaes to the William cpaip laed $3,773.52. A Acment 4 (Williams

b. Servies Previ by Mentma NARAL

In her affidvit, Frw, Montana NARAL's executive director, described the acivities

Montana NARAL wideffook on behalf of the Mudd and Williams campaigns. Frazer

a e he Viontan NARAL produced and mailed a -Voter's Guide.'" Attachment I at

22,112. Fram did not state to whom the Voter's Guide was mailed, or how many voter guides

were mailed. The guide expressly a the election of Mudd as U.S. Senator and Williatns

as U.S. Repreontative; it also contained Montana NARAL PAC's endorsements in races for the

Montana state legislature, and solicited contributions to Montana NARAL PAC. Attaclhment I

at 27-30 (reproduction of Voter's Guide). Frazer averred that, based on the proportional unown

of space devoted to each candidate, she allocated 23.6 percent of the Voter's Guide's cost a an

rn-kind contmbukin from National NARAL PAC to the Mudd campaign, and 9.7 percent of its

cost as an in-kind contribution from National NARAL PAC to the Williams campaignL It at 22-

v 23,1 13-14. The one exception to the allocation, she averred, was a $6 expense for pizza to

As used in this report, the terms -voter guide- or 'Voter's Guide" do not have the same meaing as the term
'voter guide" used as a term of art in the CommssionIs regulations There. the term "voter guide" refers to a
publication paid for by the general treasur of a corporation or labor organization and directed to the general public
that contains statements of the positions on campaign issues of two or more candidates for election to a Federal office
and that. depending on the degree of cocrdination between the publisher of the guide and the candidates or their
committees or agents. ma% not contain express advocaco or an electioneering message By meeting these
requirements. a voter guide, as descnibed by the regulations, na, be paid for by the corporation or union's general
treasury wilthout being deemed a contribution or expenditure II C F R * 114 44 c x 5. but see Clifton ,. FEC. Ci,
No Q6-66-P-H, slipop at 1t( D Me Ma- 20. 19%)(O.alidating II ('FR § l1444 c5)asutra mgrc) Asnoted.
\ational N.AR-A-L PW and Montana N-R-k\l make no claim that disbursements for the "Voter s Guide" in this
matter were anthin other than centributon. I he publication at issue %as more akin to a ,late card Nevertheless.
in the interest ot'beins consistent \ith termirolowg u."d in both the complaint and the response. this report will refer
to the publication a'n the 'A ote- (;ulde
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*Wd volmueers who warted on the Vote's Ode, this e pne was evidmy alocated y

to at cIMe t at 22, 12 n.l.

Fraer also acnowlidd that Montana NARAL, "on behalf of [Nationsl] NARAL-

PAC," conducted phone banks in support of the Mudd and Williams cmpaigns. iU at 23, 5.

Hocm, she averred, with one ception "these phone banks did not coat [Montan] NARAL

uyth9ing [Montana) NARAL was not required to pay for the 8le0hon lines or failides red to

co thems phne banks. It also did nm pay people to p6ce the calls - all callers v--a-uArtd

their timefreofchar." Theone was a phone bank th made calls to posential

voftrs in Missoua, Montana, for that bank, Montana NARAL "paid aind pendmtconractor

$1500[.1" l_ 16. Frazer asserted that based on the ppoonof the caller script devoted to

0qustion concering Mudd and Williams, she allocated one4hird of the cost of the Misnoula

r phone bank, or $500, as an n-kind contntion fron Nanal NARAL PAC to the Mudd

Ntaigmn an allocation chart prepared by Fram and atrachd to her affidevit indim de did

the same with respect to the Williams campaign. Ld at 23 17 (affidavit); 26 (allocation chart).

In addition, Frazer averred that Montana NARAL incurred certain miscellaneous

expenses on behalf of the Mudd and Williams campaigns that were paid for by National NARAL

PAC. Id. at 24, I 18-20. These apparently included a portion of the compensation of an intern

who worked on projects related to the Mudd and Williams campaigns, as well as telephone,

postage, shipping, cop.ying and facsimile charges. Id. at 24, " 18 (intern). 19 (other expenses):

and at 26 (allocation chart) These expenses were also allocated between the Mudd campaign,

the Williams campaigm. and Montana NARAL. PAC's support of candidates for state office. Id.

at 26 Addressing in hcr affidavit only the expenses allocated to the Mudd campaign, Frazer



- dwt she aocatd e penes "bond on my kn WOw of the costs incwrad by

[P]owmJ NARAL for Jack MuM for U.S. Scoe on belmff of [iml] NARAL-PAC." il at

24,119. No information was provided in the NARAL response rn the 1W o , if

my, between the "miscella us en e" and either the Voter's Guide or the IA1ep_ beks

Frazer also averred that Montana NARAL had incurred futher miscellaneous expenses in

sqpo0t of the Mudd c*npAilm tt had not yet been billed and thus were nt mnlcded on the

allocation sheet, but that the aggegte value of these expenses was less than the $555 balmace

i at the ime from NARAL PAC's prior psyments to Monam NARAL Id at 24, 20.

3. Redie Ad !ert1-

Although not addnesed in the respose, Fraer's allocation sheet also indicates tat

$2,351 was allocated as in-kind contmbutions from National NARAL PAC to the Williams

campaign under the heading "Radio Williams." Id at 26. Morever, in the "Election 1994"

edition of "Choice News," which was appended to the complaint as an exhibit, an article

criticizing Republican Senate nominee Courad Burns's position on the Freedom of Access to

Clinic Entrances Act ("FACE") states that

[Burns's] insensitivity to women's issues is all to [sic) evident in his latest
campaign rado ads now airing in Kalispell The Bums radio spot is in
response to NARAL radio that Jack Mudd is the only candidate for U.S. Senate
who trusts women and unlike his opponent would have voted for FACE

Complaint. Exhibit 1. at 1 There is no record in Commission disclosure databases of any

National NARAL PAC contnbutions to Mudd's general election campaign other than the $2.000

monetary contribution and the purportedly in-kind payments already discused, nor are there any

records in the databases of an% independent expenditures on Mudd's behalf b%- National NARAL

or National NARAI PAC Moreover. in the resxonse., National NARAL PAC and Montana

"WrW.Ur"



t4AIAL M affiiv q in *"ueihr[ NARAL Or 1-1i -WI, NAIAL.

l ide my .- ioe or imd edent . o or w bdhiffo(th Jok 1-acdk hr

U.S. Sme cP " Atcm-t I at 2, and National NAAL PAC treaieGd w

aved in his swon affiivit dat d)wing the 1994 election cycle, .i NAA.P, AC

did so make any indepndeto es on behalf of Jack Mudd for U.S. Senaue." TIms it is

unlar who pid for the "NARAL radi" reftr Io in "Choice News."

4. "Cheke New"

As teNARAL reqineP acItes "[tjhe ropIt Ialso i -ie...that [sm

NARAL violated the Act by using corp t s s to mail the Election 1994 issue of

.Choice News' to 'an uknow number of polenial voters in Moea." Atachmnm I at 4.

0F0azeR averred ta 709 copies of "Choice News" were mailed, 673 of which were uWIW to

mnemers of Moniana NARAL mud 36 of which um maikd to "NARAL-affihtd aines." Id

at 25 23 Frazer's affidavit did not state how many copies of "Choice News" were pwinsed or

whether, and to whom any copies we distrRibatd by mean other than mailing.

The "Election 1994" edition of "Choice News," which, as noted, was attached to the

complaint. is an eight-page newsletter. Most of the articles in the newsletter appear to have little

or no relation to the 1994 election. for instance, there are articles concerning the organizaion's

new board. the activities of an intern, a raffle, and news from various Montana NARAL chapters.

But other articles contain references to the 1994 elections and candidates in them, especially

Senate candidates Mudd and Burns The front-page article. "'Three Arsons in Three Years

And Burns calls this Freedom of Speech," notes that "Conrad Burns has earned a 0%o voting

record from NARA. in 4 of 5 years." crtticizes Bums's opposition to the Freedom of Access to
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ChWc Erucee Ack and maish thw mm iaumd that Ja MU as g eay

cmdade for U. S. S eu whe uaeto womm" On de som paop, an aicis cmdi "Imoln

and thl Freedom of Choice" sw:

Our fig ht is lo pc our right ID a complele rump of repoduct heat ins,
inchadng fmnily pumin iot ,, sexuality educamion, and abion...
Electing pro-chc nddMe who flvor fm imn g rn omn of aces
cmnpletwe repoductive health camr services is ow best dunce o poem I rig
.. .Most impotoly, get yomelfand yew pro-choice friends to the pll on
November 8.

othe third page, which coaim the oveal heine "PAC PAGE[JActit of t MT

NARAL Choic Political Action Committee," an article entitled "Vows' Guide Coming Soo!"

siates:

A major focus of this year's Guide is the surply co sting record of U.S. Saute
incumbet4, Cond Bum, and his challeng, Jack Mudi Bums has repenieRy

c4 voted against vmen and choice, earning a 6% voting record evey ye r from
NARAL except 1993.

Finally, the -ewsleter contains, on the third mmd filth pogs, the refen to "pea ion sd

ge out the vote calls" mfered to in the diussion of the c nt No inf&m-tim was

Q provided in the NARAL response reprding what financial or oional -at1 nns existed

between Montana NARAL and its "members

D. A lysis

I. S-mman

In two 1984 advisorv opinions, the Commission set forth the reqwirements for

transactions in which a separate segregated fund purports to make rn-kind contributions to

candidates b purchasing goods and sernces from the fund's connected organization Three

requirements from those opinions are relevant here First. the tund must pa ' the connected



4eplniiam in advamm Second, the p mu incd - to coer 9 om.cd

.iums or ro m l- cow 45ancid wif th * rinuu coati idom, and dd NO V

n be less than the usual an normal charg of independent cc UdIns of similr e

md abit for similarevi . Third, if wtpo ied n-kind consrbt are on belf of

more tw one clear id renfied candidate, they must be allocated between the cdi s

psuUmto II C.F.R. 1106.1(a). Some ofthe mponM in-kIind cor iul im n Nmiosml

NARAL PAC to the Mudd and Wflbuns cmuie through Montan NARAL did not mee

these rqree, and the NARAL remo up does not provide ufficiest in mAin to

determin whethe othen met them or not Accordingly, Montana NARAL may hmve made

proh coriat contribution to NARAL PAC and to the Mudd and Williams ciuitte.

In addition, the radio adveftsing on Mudd's behalf ta was refi:rd so m "Choice

News" may have been an uMooed excessive or loibted in.kind conft Wmom to t Mul

S campaign Finalh, the "Election 1994" edition of "Choice News" expFe9sy m-ldBw 's

defea and may have been coordI with a reipsen mative of the Mudd camluup ine it

may also have been distnbuted outside Montana NARAL's restricted class, it my 1ave been a

prohibited corporate contributwn or expenditure b% Montana NARAL to or on bealf of the

Mudd campaign

2. Iu-Kiud Purchases of Goods and Services from a Connected Orgaaiitioe:
AOs 1984-24 and 1984-37

In Ad isory Opmons 1984-24 and 1984-37. the Commission considered proposals for

two series of transactions similar to those at issue here In both instances, the separate

segregated funds of incorporated membership organizations proposed to make in-kind

contributions to candidates b- purchasing from the connnected organizations on the candidates
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i h c of caoramtemploy In AO 1984-24, th psera segi ep!ed fmd

pa op py for evices, md fbr the ue of caVoraf facWlities and poi

he . either byx rimbursing the couet orseiut for its WtuW cost lus a aurclp a

by mfdng advance payments of sima!edA c osts to m escrow account, from whkh the

cpoain would withdaw em r nm after it determined its atual costs Under either

scawio, the initial dibr sement of funds for employe mpes or for other overhead

costs was to be made by the connec or The request in AO 1984-37 differed in hat

the separte segregled find ipose- to pay dectly to its camected o in advaoce

tM uml and normal chare for the servias to be rendered, based on the charges of iPdp Pda

polcalconltmants of similar mid sbility.

The Commission disapproved the propoa in AO 1984-24 but approved the one in AO

19W4-37. Because both payment methods proposed by the requesr in AO 1984-24 "invo led]

the ual disbrsem et of corporaw treasury fuds" to n mpoyee or pay costs of

overhead or supplies and maerials, the Commission viewed these disbUreG mn s "lous],

-. advancejs], or [things) of value to both the candidae and the... separate segeted fd," and

concluded that they would be prohibited by 2 U.SC § 44 b. By contrast, in AO 194-37, all of

the separate segregated fund" s payments to the connected organization were to be made in

advance: consequently, the Commission determined that there would be "'no initial

disbursement of corporate treasurv funds that constitutes either a loan. advance, or anything of

value to either the candidate or the separate segregated fund} " Moreo% er. because the sepaate

segregated fund proposed to pay for the consulting services of corporate employees based on the

usual and normal charge for such services b% independent political consultants of simlar
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a lmce ad Abfty, the cm s o acluded that the iae a ueleg! fimd "weld st

recine w ntg of value fto its dIinp wilh Ithe cWee 0,iztoj."H evth

Commiss that becae the poo tromactiom would resh in iknd conutm w

ftm the separate ep ga t f d to the recipient mndidAm"s' cmumiuees the mma om wr

suijectto all appicable limitaion and reporting :eurmnts - including the allocation

reof I I C.F.R. § 106.1(1).

Three prii from these opnos help decide t maftt at hand. Fimst, a paroe

sepegated fiud may make i-kind cont butions to a candidte by purchasing goods and seric

from its connected organizaion on the candidae's behalf, so long Ls evalhing is paid for in

-vance. Second, if the services involve the perfomance of work by the cnetedi

S organiation's empoyees, the s t segpegated find's advIanc payment for snh seriucs

C4
must be based on the usual aid normal chrge for sucb semcs by similarly situated

independ t vendors.' Third, if the services benefit more than one Federal cniae, or benefit

Federal and non-Federal cte i-kind contibutions must be allocated betwee te

cawdidates in acord acewith II C.F.R. § 106.1(aXl). We now turn tothe applicationofthee

\0 principles to the services purchased by National NARAL PAC from Montana NARAL.' 0

.f. Explaimton and Justifioi for egulaions on Corporate and Labor Organumi Activity Express
Advocacy and Coordination with CandidatM 60 Fed Reg 64260.64264 (Doc 14. 1995) There in approving new
reuatons allowing similar advance paymen procedures in diffirent circumstances the Commission required
payment in advance of-fair market value." which it defined as

the price that would normalh be paid in the marketplace where the corporation or labor
organization would normally obtain these goods or servces. if reasonably ascertainable However,
in no case is the fair market value less than the corporation or labor organization s actual cost.
wtuch includes total compensation earned by all employees (engaged in the actiity. 1 plus benefits
and overhead

However. we first note two differences between the tats of this matter and those of .An 1984-37 First.
Montana NARAL is not National \.RRAL PA("s connected orgtAnhzation. rather it appears to be a state affiliate of
National N ARA[. P.AC's connected organization Second. National NARAL PAC's purported purchase of goods
I Footn, te continued on next page)



,i,
21S

3. hr~u frm NARML by NmuI NARAL PAC

a. V rs Gulse

L Alseatlk Detwe mlm

At the theold, it is ecire y to ensme that the Voter's Guide's expenes were

corcty allocated between Wili Mudd, and state cdid s. As Frazer stated in her

affidavit, the Voter's Guide hs eight pits. Allclun!1 t 1 at 22 (afidavit), 27-30 (Volr's

Guide). However, only six puls, a than the 7.5 desr'bed in Fnaer's affidavit, advocate

the election of" nrned clImes. Oftese six pas 2.25 oppear to advocate the elctio of

Mudd or the defeat of Bans, rather than the 1.75 noted in Frazer's affidavit; an awgamte of

0.75 panels appear to advocate the election of Williams, conistet with Frazer's affiavit, mud

three panels advocate the election of non-Federal _nidates. Of the other two panels, one
04

names no candidates but solicits conibu io Montan NARAL PAC, and one is the

. "Miaer."

As noted, II C.F.R § 106.1(a) provides that in the case ofa publication nude on bd f

of more than one Federal candidate and/or both Federal and non-Federal candidates, the amovit

attributable to each candidate shall be determined by the propxrtk of space devoted to the

particular candidate in relation to the space devoted to all candidates. rather than the total

and Senvicft apparently included the use of supplies and materials, as well as corporate personnel However. neitw
of these distinctions change the applicahifty of AO 19&4-37 to the stuton at hand

Of the two panels reproduced at ktachment 1. page 27. the left-hand panel appears to be equally divided
between ad-ocac- of Mudd's election and of Williams's. while rough three quarters of the nght-hand panel
advocate either Burns's defeat or Mudd's elecon and one quarter of the nght-hand panel advocates W'dliams's
elecion Both panels reproduced at page 28 of Attachment 1 advocate the election of state candidates Of the tvo
panels reproduced at page 29 of Attachment I. the left-hand panel advocates the election of state candidates, the
right-hand panel names no candidates. but instead soicits contnbutions to Momana NARAL PAC Of the two panet.
reproduced at page 30 of Attachment 1. the left-hand panel is the "mailer" while the nght-hand panel advocates
\ludd s election
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mom ofspce te pblcatmLHowever, neithe the heipwaof tertienblm

die Commissin's~ cxplmin and justifmicataof thespecifc re for pdilicatiints hw b h

to allocae space in c o of which advocate the elction of Fedeal or n odeWs

c diel P s and pars of which do not refer to specific rmli d- or ections. SM Exp1h-mti

and Justification of Regulations on Methods of Allocation Between Federal and Nonfkalm

Accounts; Payments; Reportin, 55 Fed. Reg. 26058, 26061 (June 26,1990). In this cue, the

calculation must account for costs attNbutable both to the solicitation pae and the "naler"

pane, as well as those attribelbe to the panels endorsin Federal or non-Federalndibis.

The "mailer" panel is the easier of the two non-candidate panels to deal with becmae it

is necessary for the distibution by mail of all the messages contained in the publicatio, it can

be coMidered attributable to all of those messages in proprtio to their spce in the -ma*nd1r

of the Voter's Guide. Thus, it need not be considered finte. This leaves seven p-mPs one of

which, the solicitation panel, does not have to do with cdis.

In this Office's opinion, the most equitable way to deal with the solicittim p -elisto

subtract its proportional cost from the total cost of the Voter's Guide prior to making the

particular-candidate-to-all-candidates calculation mandated by Section 106. I(aX 1). This

subtraction is made in the following manner

Total cost of Voter's Guide - $7,214.00

Proportion attributable to solicitation
panel 1 7 - 14 3 o

Total cost attributable to solicitation panel
- $7,214.00x 0143 S1.031 N)

Total cost attributable to all candidates
S7.214 00- S1.031 60 S6.182 40



With d €1 mmlk i w p1 l t qf yit *im d d II Cy.Fl

| 1W.l(a)( 1) to d emiu how much ofN "W Ca loo im s VA .atb iM

lo edd mid William.

Total puel atut to 1cb c 6

Total pnels amtiube o Mudd = 2.25

Pnp"tion atable o M -

2.25/6 = 37.5%

Total cot attributable to€-d = $6,182.40

Total cost anrvbtable to Mhdd =

$6,182.40 x 0.375 $2,318.40
cx Total cost aliocated to Mink by

Monum NARAL SI ,688.0O

Undua=locatin =S2,318.40- SI,U.O0= S 630.40

Tota paels attribmablem add - 6
C

Total panels attributable to Wilbarns = 0.75

Proportion attributable to Williams =

0.756 = 12.5O

Total cost attributable to candidates = $6,182.40

Total cost attnbutable to Williams
$6.182 40 x 0 125 = $ 772.80

lotal cost allocated to Williams b\
Montana NARAL - $ 694.00

1 inderallocation - $77.2 80 - $644 (R) $ 78 80
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By valyq an I~ Ne i ARALs miseio * Vatnrs Onus s alti Im~

ta mi otlk " -lMlUmWgip IlimldNARAL

PAC and kll masve Mw , appow o b l viohlsd II C.F.R. 1 106.1(Xl). h

beaete wichrafloatimw of $630.40 with respmc to the M uid cap m $7.30 with

fmspat 1o the Wilinm cmpign app never o hmve been paid by Naioal NARAL PAC to
M mms NARAL, m *b les paid in advance, thme afi appew t eprem e

ctwuategi cc tibteim Arm Magm NARAL to both Natimal NARAL PAC and the Mudd

md Willi c qui .

ii. Advamw P"ym m 1md Posnmed Cu

With respect to those p of th Vter's Guide couts that wre allwated, Naticil

NARAL PAC's ormcioms with Monmm NARAL met neiher of the other condition for

approval of such tus--io-- set forth in AO 19$4-37. First Fmw avrred dot im ch

instance [i.e., with respet to boh the oer's Guide mid othdh me.,emaI, funds were

dio s from [National) NARAL-PAC to [Moum ] NARAL befoe [I NARAL

provided any goods or services to the Jack Mudd canpaign on behalf of [Naticnaj NARAL-

PAC." Attachment 1 at 21, 7. However, the supporting umuntation for her afliavit

appars to contradict this assertion in one instance and provies insufficient evdence to sustain

it in others. As noted, National NARAL PAC reported making in-kind contributions of

$1,222 36 to the Mudd committee and $502.41 to the Williams committee on November 10,

1944 November 10 was two days after the election. As is apparent from the allocation sheet

prepared by Frazer, these amounts equaled the amounts allocated by Montana NARAL to pay for

Mudd s and Williams s share of the postage for the Voter's Guide. Attachment I at 26

T71
I
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Aumng the v gad muted beoethe delo o~aNARAL qiarma , itha

paid for the popie and was reimnbjuid by Nationl NARAL PAC, r received am ex omam of

credit from the U.S. Postal Service for which National NARAL PAC trunsfened money to

Montana NARAL to pay a potion of the ouwtanding bill. Momala NARAL ds made am intial

exLpendture of either its money or its credit to mail the Voter's Guide, and, pursuant to AO

1954-37, this initial eqxeitw, appeaw- to constituse an in-kind coantrbutio by Montana

NARAL both to National NARAL PAC and to the Mudd and Williams committees in violation

of 2 U.S.C. § 441b(a). As for the oder Voter's Guide expenses listed on the allocation sheet, it

cannot be determined whether National NARAL PAC paid Mudd's shae or Williams's swe in

advance because it is not known precisely when the guide was produced or mailed, or the

disbuserm in question made.

Second, Montana NARAL does not appear to have allocated any personnel much

N les personnel costs computed at the usual and norma charge for similar services from

nomnnctod vendors of similar experise, to the Voter's Guide. While the disclaimer indicates

that much of the Voter's Guide was assembled through "volunteer efforts." and the NARAL

response also indicates that an intern whose compensation was listed as a -miscellaneous

expense" on the allocation sheet worked on the Voter's Guide, it would smn credulit to

assume that neither Frazer nor any other full-time employee of Montana NARAL had any

editonal input or oversight role with respect to the Voter's Guide The as-yet-unknown

personnel costs attributable to such full-time employees work on the Voter's Guide would also

constitute an in-kind contribution from Montana NARAI. to both National NARAI. PAC and the

Williams and Mudd committees. in violation of 2 . S C § 441R1a)
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ccodimy, with nopm ft hcs Wvr 3g the VoW's Oude, th CC

rommends that o C rmmiion find re to blieve t National NARAL PAC amd

nas tvnne , violaed 2 U.SC. 441b(a) md I I C.F.R. § 106. l(aX I and thm t

Montana NARAL; the Williams commiatep, and Seife, as treer, and the Mudd caibek

mnd Margaret Mudd, astreasurer, violatd 2 U.S.C. 9 441b(a).

b. Phew Domhs

As noged at 13-14, Frar acknowlded tha Montana NARAL conducd iwmw

baks on behalf of the Mudd and Willms cmpagns, but asserted that, with one cq'i-

NO Montana NARAL incurred no cost associaed wih the phone bnks because all of t cing

was doe one and all ofthe telphon and facilities were donated In the cue of the
4N one Fae averred, Montan NARAL paid a prufesional consultant $S1,50, which

was allocated one-third to Mudd, ow-trd to Williams, and one-third to a state cadidat, based

on the calling scn

_ The script, reproded at pag 31 of Attachment I, contains seven question, d of

which mention the names of candidates. One of the three mentions Mudd and Burns; one

mentions Williams and his opponents; and one mentions c idates for a state legislative race.

Based on this evdence, the allocation of the $1.500 appears to have been made in accordance

with I1 C. F R. § 106. 1(aX I ). Accord, 55 Fed. Reg. at 26061 (discussion of phone bank

allocation However. because there is no evidence indicating on what dates the phone calls

were made or the $1,500 disbursed, it cannot be determined from the current record whether

National NARAL PAC paid Montana NARAI. tor these services in advance In addition, as with

the Voters Guide disbursements, there is no apparent amount that -as paid to cover Personnel



27

em ociated with MontumNARAL eloye imvlvem with e phone bmks

Moover, while Mouam NARAL mets h t dthe pbosm mad beliies for all but one phomt

bunk were deop ther is currently no evidence in the ve as to te identity of the

individumlsorentities thtdoo c the . Depmding on the cir-C-nstucs, the donatonsemid

have resulted in excessive or pohlubted Contributions from the donors to National NARAL PAC

md/or the Mudd mad Williams campaigns.

Accr= ly, this Offic recNmmends that the Commission find reason to believe that

M NARAL; National NARAL PAC and Gokkman, as tivesmre the Mudd ro-mitee mad

Margaet Mudd, as ve and the Williams committee and Seifert, as masr, all viled

2 U.S.C. § 441b(a) with respect to the phone bn activity.

c. Mheanei Elpase

('4
As nosed, the allocatimn sheet at pop 26 of Aucluent I records that Montae NARAL

made certain 1 o ents on behalf of the Muid and Williams c and

state candidteas. These included a portion of an intern's sdpend, plus tlephnp

shipping, copying and facsimile expenses. Frazer averred that the costs of the intern's stipend

were allocated based on a time log kept by the intern, and that the other expenses were allocated

based on Frazer's personal knowledge of the actiities at issue. However, the intern's time log

%-as not included in the NARAL response, and Frazer provides no further details as to how she

allocated the other disbursements

The total amount of such expenses in the column marked -Actual Gross" on the

allocation sheet equals $959. but the total amount of the 'State Pac.*" "Mudd In-Kind,'" and

"Williams in-Kind'" colui, s inthe aggreeate equals $1. 107 Because of this discrepancy, and



-lh l~ .m 1 otwpiualna ds- -s . s ffic is I to mo atl8 ns nt

do de alm-l-6"@-*--m - co m mlumd, Plin , ba me u

oo evidece diuci wtin NuedNueatwerefl~ kb's it is i, l o diucoatfti

point w herNa imi NARAL PAC paid for Om -n adm ae. Finnmily, b ntedm iw e

ta the oof moci with the Inen F Pa o ano y alod cP 1 a coats for 0OW

-d Msleft NARM %tm wo my beve incivaf te miclanoAePe1 er

cci m0pd omen oa ft ww ad Wnm l cha of Imletmd v n of simlar ex

Ac dingy, ith resp Wto the miscellu s e us, t Office .ecom... -the

Commisson find =ea to believe that Nationl NARAL PAC and Ookhnan, as treame,

viola0td 2 U.S.C. §441b(a)uxl II C.F.R. 9 106.l(aXl), l tnd Mo NARAthe Wlu

cOU .te nd M w Mudd. a ramer, and the Wflimns onitie am d Seif % as

veuff violted 2 U.&C. I 441b(a).

4L Rail.Adv l

a., Ohm 3e~mdWUImm

As noted, the a0loCation sheet indicates that Montana NARAL spent $2,351 on radio

advertising in suppohl of Wilbans's canddacy, and that these disbu ements were treated as in-

kind contributions from National NARAL PAC to the Williams committee. Again, however,

because no evidence has been provided regarding the dates on which the disbursements were

made, it is not possible to determine at this stage whether National NARAL PAC paid Montana

NARAL in advance. Moreover. there is no information currently in the record concerning the

extent to which Montana NARAL personnel were involved in the creation of. or decision-

28
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nann Wd6tbet ani .. m.. wIhea s i t Is inqliuo ID

dfmie the amow I Nieanl NARAL PAC dio bon indmaid in f pn e it to 10m

NARAL to cv#vr persemel 005tL AcoMrly, thaisOffice eco0i .. l hat &i i

ftio that Montana NARAL, Natioma NARAL PAC and Ookhmin, a Ui ramd 6* Wf1ims.

committee md SeifM as Veaurr, vioated 2 U.S.C. § 441b(a) with respec to thf adio

aveg, won Willimu'sbehef

b. Os Ndmffof M11i

As discussed at 1, uanticle in the Electim 1994 Editiof" "Ccem New"

cnai n ed a reference to "NARAL radio dtt Jack Mudd is the ondy c idichi. fe U.S. Swae

who tuftv wn and unlike his uppnmt would h w voted fr Ifte F. ofAcee ic

Clinic E Act)." Also dscuse, when ilnmaoon in the *Cmin' diuclie
C~4

04

dm~ssisca IN-'~ withi im in the repos tier appers to be so neore

conext of the advatisMMst, the ai.seW could hew r -- d adodithoval, inu

contrbution to the Mudd cmpagn from National NARAL PAC or Montana NARAL

S Depending on the amount and source, this covn!uio could have been either c or

-,olhbited.'-' Accordngly, this Office recommends that the Commission find reason to believe

that National NARAL PAC and Goldman, as treasurer, violated 2 U.S.C. §§ 434(b) and

441a(a02xA). or. aternativelv, that Montana NARAL violated 2 USC § 441b(a). and that the

Mudd campaign and Margaret Mudd, as treasurer, violated 2 U S.C. § 434(b) and either 2 U SC.

S (Iven the acknowledgemem by National NARAL PAC and Motana NARAL that the reported

expenditures in this fmatler were not independent. would appear that the radio advernsements at Ise. if the,
constituted expenditures at all. vould not be independent expend:ture%
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441a(f) or 2 U.&C 5 44lb(a). wif resp t redio advating on beldfofdt Mudd

S,, "lee News"

S the Supr Couwt examined a "Special Edition" of a profk -ai's

ewdo tha was prepared and distibid por to a pnmary election. "[R)wm wee

1d I '[uno prolif cmdkhft cm win in ov b witfr yowr vot in

Se ,'" mmd, in various mers, tom cndikse who had what the pubibers peceived

t be polfe voagre or who had ude percved pro-fe mmens wvre idenified as

sc. 479 U.S. at 243-44. The Couft held tw the wsl expressly advocatd t chale or

defea of ewly idnifd cajdetis. "The publication not only wges vown to vote for 'no
oHe' r -cdais, bt abo identifies... specfic candia-te fittn desW Io. Te Editio
0s4

, provides in effct m explit dimve: vote for these (named) cutds. The f&tdo is

mage is nurgiumlly less direct tha "Vote for Smith' does nix chanp its essenial notre."

479 U.S. at 249. alsoe MUR 3669 (Christian Coaition) ("sco ecar" rating r dines'

positios as agreing with, or opposed to, views of publishing r iza contained express

advocc where other parts of same communication urged voters to use scoecards in

with election).

-Choice News" similarly contains express adiocacy At two locations in the newsletter,

Mudd's opponent Bums is idennfied as "earning a 00o %oting record from NARAL' in all but

In the interest of'expedmous resoktior of this matter. this Office d vs not at thus time reconend any
findings on this issue with respet to %ational NARAI. or Montana N ARAI. PAC. neither of hwb have been
notified of the compant in this matter Should discoverv , th respect to National NARAL PA( and Montana
N ARAL indicate that either National \A',RAL or Montana N AR -%. P" Uviolated the .Act. this Office wiil
recommend appr pnate rea-sn to tlieve findlhngs at that time



an wt o l ts me in die Ssnwn be is also .acria.d a "to hsvimq My vamd st

n tud choice," while Mu is dicr ibd a "the only muibe for U.S. saw* 54W M

wonen." At mmther pont m the neVsletter -lecting pro-choice cmdid s who hv

nu ng freedomn of access to complete reodutve halt svicets" I du i dna r

best chnce" of achieving Montana NARAL's galsm and readers ae urgd to "get [temselms]s

and Itheirl pro-choice finam to the polls on N a ber B." Bums is clealy idnfified a the

canid te who is "amnst. choice.- and the readers ae ured to elect "pro-choice

candidlles" Thus, "Choice News" conuns express advocacy in almom prec y the si e

mamer as the "Specml Edifior- in MCFI.

Nonetheless, the law pertined Monum NARAL to include e s advocwy in "Choice

News" if disnbutwn of "Choice Nev-s" was limited to Montana NARAL's membe ml its

executive and administi-tive personnel and their families. 2 U.S.C. i 431(9XBXiii); a 5-

6 and n. 5 Montana NARAL asserts that -Cho ce News- was mailed oiy so its -M w md to

NARAL-related entites. However, it remains unknown whether "Choice News" Vimh td

by any other means to any other recipients, or whether the recipients qualified as m" of

Montana NARAL within themeaningof 1 C-F.R § 114 l(eX2) ' Furherou, DaveHhuoris

identified on the **PAC Page" of "Choice Neis< as the chair of Montana NARAL PAC; news

articles appended to the complaint indicate that dunng roughly the same period of time, Hunter

took a position as a "senior ad%,,sor to Mudds campaign Complaint. Exhibits I I"Choice

4 Inasmuch as the "'iElection I Q144 edition ot"('hosce %ev.s ',as included as an exhihat to the couViau. it
appears possaie that at least one cop% mrna ha e teen distobuted to somene not a membe of Mont&a NARAL
While distnbution of a 1c mInzrm number ot copie' of Choice Nevs* outside the restricted class would not violate
the Act Advitsors Opinion IQ78-97 at this stage of this enforcement matter possession ofa cop of -Choce News"
t' the complainant riuses questions regarding the extent of the distnbution



Nws") ad 4 (Uw i ) T%w it *d qppm Od "Cice News" may bm be.

widl in using , ith a wqmm wv ofMmii's tcnip, thrb main lb

i isiria . ouW e I m NARAL's weONicd d cka f munIy a peroldbed expendie-- bud

a &bldNie cmiboi 'u -Accouy.di is Office .... m - d the Casmmin m r

rmo to believe thl Monobna NARAL m the Muld nmnitee aM d Marae Muiki as

tiniier, viomed 2 U.S.C. 9 441b(a) with respec to Choice w."

Given the c onclsimk - dat mnm or A ofthe m s m is nal, my have

un wued to po bted corpaia1e i-kind c nributions or advances from Montina NARAL to

both Natioal NARAL PAC and the Mmi amd William committes, it follows thet some or all

of the puported in-kind contibwufio from Nional NARAL PAC to the Mudd and Wiflins

co m ittes maybve be nrepoedn mwrectly. Addibiom Wly, some ftions OCC

wihin the 48-bor ue i e poriod be im so reflected on 48-1wr noices; the exM of such

tma ions and the identity of te c aibx3 involved (i.e., whether the contibuor was

National NARAL PAC or Mona= NARAL) canunt be determined asen frw discovey.

Accordingly, this Office recommends the Commission find reson to believe dot National

NARAL PAC and Goldman, as trensurer, violated 2 U. SC § 434(b), and that the Williams

committee and Seifert as treasurer, and the Mudd committee and Margaret Mudd, as treasurer,

violated 2 U SC §§ 4344aX6A) and 1b)

In lijn v. FEC the district court rejected as ovebroad a standard for coordiatom under Section 441 b in
which mere contact with a candidate's agents was enough to tngger Section 44 1b's prohibitim on corporate
contributKins In the first place, the Conussion has deemuned to appeal the Cki9I_ dwism and we do not
recommend that its reasoning be applied to this case In the second place, it is entirey possIble. based on the linuted
record at this point, that coordination between Montana N ARAL1 and the Mudd campaign went beyond mere comtact
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UMLL

Based on the evidenie awrly availal*I, it is not posuible Io d h-m- dth exact

amount at issue in this mautter. The known mount does not exceed (and may be mhstantially

less than) $8,950. However, this fipn does not include any of Moma NARAL's pmom n

costs (except for a portim of the intern s stipend); the value of the donaed ue of selephones for

the Montan NARAL Phone banks; the value of the radio ad'tF[isem. ts stating that "Jack

Mudd is the only c-didate for U.S. Senate who trust women;" or the amounts expended on the

"Election 1994" edition of 'Choice News." Mo , we do not yet now the idenities of the

donors of the telephones used for the phone banks or of the persons or entities who paid for the

radio advertisements on behalf of Mudd. Finally, because we do not know the does or amonMs

0, of each of Montana NARAL's disbursements in connection with the activities at issue, we

cannot determine which disrtiemeu were paid for in advance by National NARAL PAC, mud

therefore cannot determine the extent of the pole violatio of 2 U.S.C. j 441b(a).

However, while the information nedede o resolve this uaer is extensive, it is also

relatively strghtforward, and it would appar that most of it could be obtained from Monana

,D NARAL. Accordingly, this Office is hopeful that it can obtain the information through written

discovery, and that it could soon thereafter make recommendations to the Commission

concerning whiether and how to further proceed in this matter This Office therefore

recommends that the Commission approve the attached Subpoenas to Produce Documents and

Orders to Provide Wntten Answers directed to Montana NARAL and the Mudd committee.

IN'. RECOMMENDATIONS

I W'ith respect to radio advert isements ret'rencing Jack Mudd
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a Find reamon to bele that the Nationa Abortion and Repd-ti ve Rips
Action Lfgu PAC and Eva J. Gokhnan, as treasurer, vioLed 2 U.S.C. 434(b) md
44la(aX2XA).

b. Find reason to believe thm Montana National Abortion and Repioci ve
Rights Action Legue violated 2 U.S.C. § 441b(a).

c. Find reason to believe that Jack Mudd for U.S. Senate an Marue Maid as
tresm , violated 2 U.S.C. § 434(b) and either 2 U.S.C. § 441a(f) or 2 U.S.C.
f 441b(a).

2. With respect to other activity at issue in this matter:

a Find ream to believe that the Natioal Abortion and Reproductive Riobt
Action League PAC and Evan J. Gok nan, as treasfer, violated 2 U.S.C. §§ 434(b) and
44lb(a), aid II C.F.R. § 106.1(aXl).

b. Find reason to believe that Montana National Abortion and Reproductive
Rights Action League violated 2 U.S.C. § 441b(a).

01, c. Find reason to believe that Jack Mudd for U.S. Senate and Margaret Mud, as
C4 treasurer, violated 2 U.S.C. §§ 434(aX6)(A), 434(b), and 441b(a). I

I d. Find reason to believe that A Lot Of Folks For Pat Willian and Si Seifert, as

N teaurer, violated 2 U.S.C. §§ 434(aX6)(A), 434(b), and 441b(a).

3. Approve the attached Factual an Legal Analyses.

4. Approve the attached Subpoenas to Produce Documents and Orders to Provide
Written Answers.

5. Approve the appropriate letters

Lawrence M. Noble
General Counsel

? 9 BY: z -I 4A 4
[ae 1.1S C L.emer

Associate General Counsel
Attachments

I NARAI. Resp)n,,e
2 Mudd Reslponse
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FEDERAL ELECTION COVMISSION
WASHITNCWO4. DC 2453

IA3KNZ ILN. KZ

NIOSEt .(Wz3~.. 0 NP
cumiw.mm .

JULY 11. 1996

HFE 4131 - 179M a OSWOS
DA 0JULY 3, 1996.

Mwe =,ove-caldo a tc umt wa cirC d Ot C n
on: NoWigy, July a# 1996 at 11:00 a.m.

Obetin(s) havw bee, r~edW am ftCm~kinsindiced by the nun(s) chedd bew:

Comnussio Aiim "I

Commissioner Rliom

Commission McDonald xux

Commissxone MGary _

Commissunter Potter

('ommissioner Thomas xxx

This matter will be plaed on the meetmig ageda for:
Tuesday, July_16, 1996

Please notify us who t ill reprewsnt your Dvision before the Commission
on this matter Ilank Youl



DEFORI TIM 1&IS oilw

In the Matter of )
) 4131

National Abortion and Reprod-tive )
Rights Action League PL C md )
Ivan J. Goldmmn, as terumrer; )

Montana National Abortion ad )
Reproductive Rights Action )
League; )

Jack Mudd for U.S. Senate and
Margaret Mudd, as treauver )

A Lot of Folks for Pat Willimi )
and Si Seifert, as tr urer

1 Marjorie w. R.n v r oordima sereta for the

Federal Election Comnission exeative eamou an July 16,

1996, do hereby certify that the _-._-_i_ 4oinei by a

vote of 4-0 to take the following smti.m nLa N 4131:

1. With respect to riio adverwtiemt
referencing Jack *ad:

a. Find reason to believe that the
National Abortion and R -r-utive
Rights Action League PAC and Ivan
J. Goldman, as treasurer, violated
2 U.S.C. 15 434(b) and 441a(a) (2) (A).

b. Find reason to believe that the
Montana National Abortion and
Reproductive Rights Action League
violated 2 U.S.C. I 441b(a).

(continued)



al Klection c Lssou 9eg. 2
Cintifloation for 1in2 41317s2.y 16. 1996

8. Find reason to blie" that Jack
MIudd for U.S. Snate "d --- rt
*add, as taeaUrar, violated
2 U.M.C. I 434(b) and ether
2 U.S.C. 1 441a(f) or 2 U.S.C.
I 441b(a).

2. With respect to other activity at Lome
in this matters

00 a. Find reason to believe that the
National Abortion and R~pro&wtv
Rights Action League PC d A m
J. Golm° as treasurer0 violated
2 U.S.C. 55 434(b) -ad 441b(a),
and 11 C.F.R. I 106.1(a)(1).

b. Find reason to believ that Noatma
National Abortion and 3potv
lights Action League violated 2 U. S.C.
I 441b(a).

o c. Find reason to believe that jak ad
for U.S. Senate and taraaret as
treasurer, violated 2 U.S.C. 55 434(a)
(6)(A), 434(b), and 441b (a) .

d. Find reason to believe that A Lot of
Folks For Pat William and Si Seifert,
an treasurer, violated 2 U.S.C.
51 434(a) (6) (A), 434(b), and 441b(a).

3. Approve the Factual and Legal Analyses
attached to the General Counsel's July 3,
1996 report.

(continued)
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W FEIERAL ELECTION COMMISSION
wodwcNtaK 0C. am)

July 23. 1996

r* me" 9 UAS 8012 IUlM wo.

MIoII Mom S9S2

RE: MUR4131
Jack Mudd for U.S. Senate

and Mwat MWd, as

Dow WI bad

on Jd 16, t960 the F alEection Comisin found w P on to believ dma k
MwMdi U.S. S w 1 yc, N so r, vio at 2 U.S.C. §434(b) mdeidw 2 U.S.C.
f 4a( or 2 US.C. 44*o dpo Federal E lectio C-- "eg Act oft97 , ,
mended ('tie At"), nwt o oa alvmi cnts refuesacg Jack Mudd ad 2 U.S.C.
f5 434(a)MA), 434(b, and 44l) a provision of the Act, with respect to oher activity at imn
i this m- . ItH , bm omidubgl the IVrcntanCs of this maa, the - also
deimmimedi o lre ON atm md clsd its file. The Factual md Legal Aalyuis,
formd a basis far t m iu's fhding, is attached for your information.

The oW 1fdfty provisions at 2 U.S.C. § 437g(aX12) no longer apply aid this matter
is now public. In addo aldou the complete file may be placed on the public reo within
30 days, this could occr at any time following cetification of the Commission's vow. If you
wish to submit my factuel or legal miaerials to appear on the public record, please do sora soon
as possible. While &he file may be place on the public record before receiving your addwtional
material, way pe mRI- ion will be added to the public record upon receipt.

If you have any questions, please contact Lawrence L. Calvert Jr., the attorney assigned
to this matter, at (202) 219-3690.

J hn Warren McGarry
\ ice Chairman

hAAhwwQkMwhk, ; , - . - .. P-AkmiwL
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FACTUAL AND LEGAL ANALYSE

: a MuM for U.S. Sermf MUR: 4131

and ~Wetp Mudd, m wenwer

L R - ' A I =N or &T

m"i Putr wn pin.Witd by a cqitfldwt ~Fea leiaCmiimb

Edwdin Rogrs, Is eneral cowied of the Natima~l Repimiu SenaialW Commite.

2 U.S.C. I 437g(aX 1).

EL IFAOL AND AL

'q.A.

C4 The Federa Election C 11pugn Act of 1971, as mended ("the Act") defis an

tependent e Uw" " as

an expendite lbyaperso expressly advocain the eletio or defo o c y

identified c MndUde which is made Withu Ooain Or consultain with any
"cndte, or ay dwori el commitee or age of such candid1e, and wlich is

n made in concet with, or at the request or suggestion of, any candidwe or

agentof such cadida.

2 U.S.C. § 431(17). Conversely, any expdtue "made by any person in coopeation,

consulation, or concer with, or at the request or suggestion of, a candidate, his authorized

political committees, or their agents, shall be considered to be a contribution," rather than an

independent expenditure. 2 U.S.C. § 441aa,7XBX).

Chet Blavlock vas treasurer of Jack Mudd for U S Senate at the tine the evems at me in itw matter took

ptace By letter dated May 1S. 1996, Jack Mudd for LI S Senate infonned the Conmmssmn that Margaret Mudd was

its ne%% treasuirer
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MW AC1 -ie wa"wteaeN.

• 1 Act liW i, -mm of._---"- -- inivm l pp ay tme.

Spuificfly, the Act provides d n malticP--- p-ia iin e shlb umke

c.b 1,ior -to an CMimte mI is sfadfigI i Ca iee wiTh respct e0 any

elecionfor Fedea offie Whick in the w pe exceed ss,w~.r 2 u.s.c. § 4ta(aX2XA)

Me Act also masa it iflepi for any mfide r a mIe I P owily e I a

co-rbadon, 2 U.S.C. 944lf). TM lm co~bim d s ift. sumsom

k., advance, or q sit of nmey or anydt of vam ade by any pees for e oseof

Sijhmr*s any election for Federal offie." 2 U.S.C. I 431(XAXi). In tn, th iem "anyq

of value inchdes e inkind visiof any pods or services 1 C.F.I

* 00.(aXlXiii)XA).

It is wnawful for any m* lo make a cubui m in o o w a Fedeml

electin, or for any candidate or committee to knmngly accep such a contiti 2 U.S.C.

9 441b(a). It is also umblnf for any do o o 6er Tim de descried by ft &*rw

Cour in FEC v. -MasswAcusett Citizens, for Life. Inc.. 479 U.S. 238 (1936) ("-Fj"), to ake

any expendite in co- - withaFederaelectim 5 2U.S.C. §441b(a).1 Acoo 's

paymen of compensation to an individual who renders services to a campaign committee or a

candidate would constiut a gift of services as well as an indirect payment or a gift of somethi

of value to the committee or candidate. 11 C.F.R. § 100.7(aX3); Advisory Opinions 1984-37,

1984-24, 1978-6 and 1976-70. The Act excludes from the definition of "contribution" or

"'expenditure." howeyer, the -establishment, administration and solicitation of contributions to a

New II C F R § 114 10. effect me October 5, 1995, delineaM pmdwly wfch c re Mch

-quhfied nonprofit CoqoattIons'I ** aW Miguma. 0W=n C009111MW ON Life. Inc - FE Cmld No 3-95-1147

(0 Min Apr 19. 1996) (invalidating II C F R § 114 10 as -too resmctivC an "oxtrary to a cot nstutokol

nSgh and therefore void unda the Admtrautve Procedure Act) Tis regulaon was nol in effect at the tune of

the actmt, at isSue here

ik--a- re d a I I " 1 11 1
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2 U.S.C. I 441W(bX2XC) EXCe for se Certain cm

WM the Act VeMwlty raqures dot cpOMaiu iuidudiug iucorPoad memnberhp

-,p-i.. dkt mi ifnc tma r m lpotic fti soly O the im of thevohM Y

, Iim 6 M .-kl-, fawb si so dthee d we O P UoMMY u y

flnds. 117 CoN& Roc. 43381 (rmarks of Repese H0w)

ExpmliUe md on bedlf of nre th one clearly Acidfi Fedeal candidne AM

be at irbwed Io emch mclh c-dl according Io the be nfi emlaMbly expected to be deived.

ItC.F.IL.§ 106.1(aX). InThe cm of a pubicaion. the atwimm shIll be deeuimiedbyt

FpoUPmtm O e devoed 10 each Cad as counpered so the wal sp devowe d to all

candidas IlL These mhds l1 also be used to allocale payments involving both

expeditm pon behalfofmer morm clearly identified Fedeal cmdidates and mes

on behalf ofene or mone clearly identified non-Federal canddaes k,

Under r -a effect at all times reevant to this matter, imorpored membepM

organzaion were permitted to make conmunication, including partisan comm to

th1ei membevs and executive and admulstrative personnel, and their families, notwithtang

the general prohibition on the use of corporate tmasury funds in connection with elections to

Fedenl office I ICFR § 114 3(aX2)(1994), cf" 2 US(C. §431(g9)BXiii)(exempting

disbursements for such communications fTom definition of -expenditure-) No corporation was
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pub I I C.F.R. X 114.3(aXI) (194)2

Accordi t Commiwos rplatio, a mab ofa m dNO ul o Ou a my

Swho cwrtly satisfies theri for membe M a membehp uioc PR

affi~ y m s the uociaas 's iaviom o ~ becamea membe, and dhr (i s

e ilc fiw am e S e muitini amciato d =w at pmer e m of

d (ii) is required to syan a repdu buis a specific amou ofdoes sand is eladd o o

directy eithe for at least cue member who bu full wiibCimtoly md iung right on the highs

goveinu body of the membeirhip _asociation, or for those who select leas one mafr

tweaf, or (iii) is etitled to vow direc y for A of tiose on the hi om body ole

membesis passociatio. II C.F.R. §114.1(eX2). In

CN 69 F.3d 600 (D.C. Cir. 1995) g No. 94-5339, WL 86152 (D.C. Cir. Much 1.

1996). dis hin teq ao of "member" was rejected as Soi too fre beyond the Suqwin Cmt's

obseration in FEC v. NaboW Rihk to Work Comm, ("NRWC", 459 U.S. 197,204 (1912),

that the term "member" in the Act required "some relatively enduing and indepeAay

significant financial or orpnzationsi attachment" to the organization. Following N but

2 New rqAhi ma o becin ivv Mach 13. 19% ddeed the p M ioe ca porae ld r

orp WWza&ion expen awI firpsw.r' m' " to the general piMic became eviend n ctim 114.4
estab id w d os a -- .... .. ... a m only p m ed if they co t n c wm u advocacy or Mre y
coordiated witb caddates or political c Explanation and Justifixtion for RepAtioum o Croratead
Labor Orgazation Activity. Express Advocacy and Coordatmon with CamMdate 60 Fed Re 64260, 64265
(December 14. 1995) In turn. these changes were made Mi 5ght of dia interpretations that appled 2 U S C
§ 44 1b's proibition on Corporate eMpus (as opposed to its prohkition on corporate conributions) only to
expendituress ocac% of the election or defeat of a dearly idemtied Federal caidde So
Explanation and Justication for ReSuations on Express Advocy.,. Independnt Expeitures. Corporae ai LAbor
Orpnizahon Expenditures. 60 Fed Reg 352912-93 (uh, 6. 1995) (discussn* MIM.. 479 U S at 249. EaM;W %
US. 929 F 2d 468(1st Cir)),rt diayd sub oom FEiv ]Kedt', . 02 U S 320(1991)), andF i maal
Qam4wamQfW nI. 713 F Supp 428 (D D C 19I)) .ccordingh-. this anaU!s applies an exprmeadvocsc
standard, rather than a lpartsanronparisan" standard, to the question of whether Montana NAIAL dtruted its
newsletter beyond its restincted class lnfr at 24.25.



pd W 1993 a&OW otd* --pl -d I. ...m. - "how

Pun wv mI"v*b - ltYhey had aI1a 6mt P , pt ic s the pm*

of ,h ormanizati n u- *hi~tmi t, help ain th ori, io tlwmagh repinar fiisc

COntr, itions ofa pardW n- d mBie-A momna AdviyOpu I 1241,191-39,

1917.13, 1967-5, 190-11, 19W33. W pnicipalay riai ian thepi on * wUrbakiRg

fanConmission ca mMi ntlyk n rel t e lcking AOs M917-13, 19 olI,

1914-22.

Under l0 in ffac du ing th time at issue h m  e adva

my commuication conti a mesae advocating election or deKet including but not

limie to the mine of the c=adia or eawiom such as woefor. eect nrpxK cwry

baolfor, and Smikh for Comgress, or vote agamf, defeat or rejea I I C. F . § 109. 1(bX2)

N (1994). 3

Political commit esr estered with te Commission ae required to file periodic reprt
N.

of receipts and disbussements. 2 U.S.C. § 434. In paicular, 2 U.S.C. § 434(bX3XA)

etsurers of committees to identify each person (other than a political commitee) who makes a

contribution to the reporting committee during the reporting period, whose contribution or

contributions have an &ggrgate amount or value in excess of $200 within the calendar year,

together with the date and amount of any such contribution. In addition, primcapal campaip

committees of candidates for United States Senator in the 1994 general election were required to

notif' in writing the Secretary of the Senate and the Secretary of State of the state in which they

New regulaWm n effect October S. I WS. ufawativ expanded and h dis defmion II C F R

S100 22 Bui w MaIn JA& I1.C('4_LIIYh_. 914 F ,upp 9 4D Me 1996). rh:lg mL. 95-261-B-

H (Mar8 I99) (invalidating new I I C F R, § 100 22(b))



aI n of"k uidi ' Si 1k h - bew bma

2 U.S.C. I 434(aX6XA) TheAI bmOiUSttl M"lmawi 48Mt als

1 eC eiPt of the centribi t d to ohisadlh nine oh i i aM d sles 9s10, d.

~s orecpt,1k Om f i coafie ad ft~iii ofib crmbior. kL TIM

lu~emeM for N o dib -- ""d --- is ri m= tol e .ut

w~hraens.2 U.S.C. 9 4)qaX6XB)

The complain~B ds it "Elti 1994" editio(Coice n "a m

"km enan National Abud= sd 0qsik i -iI1 -cio Leap.ti W"otn NR

Ohd At 4"Pelsiulsnmd d Out 1k VOW call to WSn ontF oe for ias* ldud

C, PA Williams, and local Mismla aces winl cao c shady befoe ft electio'" iddat

Mobma NARAL woudd dimi& e a Vr's O(:dl lo 35 ,000 MONb v Wn omlai 3-4.

*,- (Jack Mudd was a candidhle .1 1994 pacral eletio for Unitd Stestaft SeWr fim

Mont" Jack Mudd for U.S. Seate ("the Mudd cOm tee" or the MUid cammign") was his

incipal campaign ommee.) "Choice News" itself, accoing to the cemplaint, was

distnbuted "to an wnmw mber of polental Monn vOftrs" U. at3. The camplint

alleges that the Voter's Guide was mailed, the phone calls were made, and that Montana

NARAL also made "literature 'drops' on behalf of the Mudd candidacy. a_. at 4.

The complaint alleges that expenditures for these activities could not have been

independent because Dave Hunter, who %as named in -Choice News" as "chair of the PAC

Committee of the Montana NARAL Choice Political Action Committee," was also "'a senior

advisor to Mudd." Id. Accordingly, the complaint alleges, the Mudd committee violated
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3-4. Alemeadisy. iqii dp ove vimh bys~ we inu i dI l

Abowtiommd hegedct Ri~fs Actis Lm PAC "011-0- NARAL PACO) md so

Mouma NARAL. ft 3Mifit i questi l(OlvimuY. . c-OM weE lam Owss Or SAW

theefoe, he inp~ aspetheMmd pvidef 2 U.S.C. 9441SAYf by eeig

e~~cuweco bim ftm tdoml NARAL PAC. Fifs, - w c. dk ~ dwt

Mudd cmmpviohe 2 U.S.C. I 434(aX6XA) by failing *o 1kl 44-owNO 9lce Ifo th

1. NAI•-- -- -

1. ?4ARA uwicre

At the owloa, it may be M t oudiahee a l.--is bee the w ar NAM

entitaes me m th matnt. The Nabou Abouti n md Repodutive Rg tis A i Lage,

Inc. ("Naiomi NARAL"), la th Nab=W Abuutko Ri Adim Lpu lec., wus a

respondeot in MUR 3109. Docnens the record of that matter indicae that ia

NARAL is a non-lpmfit COro--on, incoNpoIRe under the laws Of th DbUrt oECsmda, and

recognmzed by the Iernal Revenue Servwe as a nonprofit orpmzation descfed i 26 U.s.c.

§ 501(cX4). According to documrents on file with the Commission, the Naiowl Abortion and

Repoductive Rights Action Lague PAC ("National NARAL PAC") is the wpaat seg ed

fund of National NARAL. National NARAL PAC is also qualified as a multicandidate

committee as defined at 2 U.S.C. § 441a(a4).

Montana NARAL describes itself in documents in the Commission's possession as -a

membership organuization, organzed and operated as a non-profit corporation under Montana

la% " These documents provide no details on the formal relationship betwen National NARAL



0 " . ..

m oinam NARAL How!ve Natonl NARA'S owpu b wich inchisi is

theWro oEMUR 3109, indIate dat Nloua NAtRAL enCISow s the torm tio ofs

affiHis which ae necpid a such uder pocedures set fa byNwjoi NARAL's bord

of dirntos (hven this povision f Nati NA L's it IFws tt1 m

NARAL my be a ste affiliae t(Natioj NARAL. Finslly, the MOumW Natiom Abot

arid -eproduct Rigts ActionLa1 Cb9oe PAC (1"Muao NARAL PAC") is d1ec -As

documents inl the Commissio's po mso as "a Monta state PAC, organiEd a d

wider Mouam law." No commioe by hat nm i ise with the Comnision. Although

the nature of any formal rli p ween Montana NARAL aNd Montana NARAL PAC

wier Mouium eetion law is n described in the docunat Eliz FSr, the execuve

diecorof Moana NARAL, averred th she is also the trWasr of Montam NARAL PAC.

. Servlm ft edmt*Pha Dy Ntiml NARAL FAC ftem Memnt

NARAL

ResModing on behalf of his commintee, Mudd essentially conceded tat none f te

expenditues at issue in this matter were indep Similarly, In d in the

Commission's possession, National NARAL PAC and Montana NARAL asserted that the

expenditures were purchases of grsroots political organizing services from Montana NARAL

by National NARAL PAC that amounted to in-kind contributions from National NARAL PAC to

Jack Mudd for US. Senate.

This section of this analysis will first recount the history of the transactions between

National NARAL PAC and Montana NARAL on behalf of the Mudd campaign. It will then

examine the serices, provided by Montana NARAL. that were purportedly paid for by the

National NARAL PAC payments
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The wtal amount of National NARAL PAC's reported general election contributions to

the Mudd campaign equal $5,080.70.

In January, 1995, National NARAL PAC and Montana NARAL apparently deftrmined

that Montana NARAL had not expended on the Mudd campaign all of the money that National

NARAL PAC had transferred to it for that purpose. Accordingly, on January 31, 1995, National

NARAL PAC filed an amended 1994 October Monthly Report, in which its $1,000 in-kind

contribution to the Mudd committee dated September 23. 1994 %%as reduced to $46728. The

difference was apparently retained by Montana NARAL. and was reported on National NARAL

a. h~mnllUm7 W l m l  L ?M( mu Moent INARAL

lued on MmdiWsiou f el , cm m drv oof%"

NAM PAC vmei E-v J. OoSbm tis is in d 'sossession m

ia dlm a mPoS, m n o r inbuie -- lbs -- _'s inuion it is possi b o

N0 a u of Naboal NARAL PAC's I d ONbuton to Muck in the

gid ection. TI "h~off is Wa .I fo din w~ I Ue:

9W234 Mionta NARAL $1,000 nid, Mvii

10/19/94 Muld coanwntee S2,000 Direct conbution

10127/94 M NAAL $500 i-kind d M

11/1094 t NARAL $1,222.36 nid, Mudi

11/10/94 Montana NARAL $277.64 in-kind, Mudd

1111/94 MT Alliance for $80.70 Inkind, Mudd
Poesve Polcy

WINW&L-ft sli'll, L-L - * .' 2



4 Asused im this imls the turn -voter guide" or -Vote's Guide" do I fthe sne PP n thne

tem -voter pde" used as a tem of an in the Conumsmrni's regulations Th the term voter guide" reers to a

puLication paod for by the geneal tresv~uy of a corporation or labor oru io and directed to the general pubki
that contains statements of the positious on campaign msues of two or more candidates for electios to a Federal office

and that, depending on the degree of coordination between the publisher of the -pu and the candidates or their

conmittees or agms my not contain express ad.ocw or an electioneerng message B% meeting these

requiremen t a voter guide, as descried by the regulations. may be paid for by the corporation or union's general

treasury without being deemed a contribution or expenditure 11 C F R § 114 4(c ). (5),it L Cbf v iEC. Ci

No 96-66-P-H, sip op at 16 (D Me May 20, 19Q6) (invalidating I I C F R § 114 4(c)5) as utEL vT) As noted,

no claim has been made that d psbursemnts for the -Voter's C uide" in tus matter were an%thin other than

contibutions The publication at issue %as more akin to a state card Nevertheless, in the interest ofbeing consistent

v.,th terminology used in both the complaint and in other relevant documents in the Commission's possession. this

analysis wiI! refer to the publication as the -Voter's Guide "

7'tomb

PAC. mumid nmt as w s by ioW ARAL PAC Us MfiiNd APiSmM AW

a NBC -mu& e toao uot of r"Ortln Pea" election coatiim-,- rom N utimm

NARAL PAC to the Mud eqip ed $4,547.87.

b. SeWWVic Pvided by Me a NARAL

laniaffirviti m the Com s 's posi, Faw, Montm NARAL's execmdiw

direcor, dwred the adviies Moam NARAL wmr o k om be f of 6he MuddN

Frm. ac le Ode Mo NARAL produc mn m'ld a "Votr's Guide." Fium

did mt m to whom te Voter's Guide was miled, or how ummy voter guides were mited.

"e i expressly dome the election of Mudd as U.S. Sem r and Pt Williams U.S.

Rpeseuiw it also cosmiedA Moutas NARAL PAC's endare emet in mae fordoh

Monm fat e md solicited contribudins to Montana NARAL PAC. Freu avured

ot, bsed on the prop onal mnout of spice devoted to esch candide, she allocatd 23.6

pa of the Voter's Guide's cost as an in-kind contibution from National NARAL PAC o the

Mmadd c g. The one exception to the allocation, she averred, w a $60 expens for pirn

to feed voluntee who worked on the Voter's Guide; this expense %%s eMidenly allocated

entirely to state candidales.
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Fiuae as acbow I *A Moga NARAL% a buhMSlfelNdorIjl NARAL'

PAC," conducied p bone budcs in mdpt a d MuMd1 iW l wwfa sin Verred VA&

On exc ptioM "these phone buiks did not c [Mst m fL Na (Mi aom al A

WM not required to pay for te tu one lines or facilities used to conduct these poe O bwmi It

lso didnot pay p to pl tecalls -all calles voltMd their time fie of r."

The one exception was a Owe tha mad calls to poltovial s i iuua, M1

for that bank, Monma NARAL "pd an independent coractor S5001.1" Frazer eledd

bsed on the pro - of the calla ript deqed to q" tioums ccmng MWd, she allocated

one-third of the cost ofthe Misoula phone bank, or $500, as an in-kind conuton frm

National NARAL PAC uo the Mu N pa

In addition, Frazer averred tht Montana NARAL iswured certamn misceluenmm

expenses on behalf of the Mudd campaign ta were pod for by Naional NARAL PAC. These

apparently included a portion of the compensation of an intern wio worked on proect related 1o

the Mudd campaign, as well as telephone, pae, shipping, copyng an facsimile c ps.

These expenses were also allocated between the Mudd campaign, the Williams campaign, and

C-
Montana NARAL PAC's suppoct of candidate for state office. Addressing in het affidavit only

the expenses allocated to the Mudd campaign, Frazer averred that she allocated these expenses

"based on my knowledge of the costs incurred by [Montana] NARAL for Jack Mudd for U.S.

Senate on behalf of [National] NARAL-PAC" No information was provided in Frazer's

affidavit regarding the relationship, if any, between the "miscellaneous expenses" and either the

Voer's Guide or the telephone banks Frazer also a%erned that Montana NARAL had incurred

further miscellaneous expenses in support of the Mudd campaign that had not yet been billed

and thus %vere not included on the allocation sheet attached to her affida% it, but that the
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we~tevalue of these exesSwas less m te $553balance remimq i tdw isa

NARAL PAC's prior payments to Montana NARAL.

3. Radio Advertising

In the %'Election 1994" edition of "Choice News," which was fapeded -c

as an exhibit, an article criticidng Republican Senate nominee Conrad Burn's pitios o the

Freedom of Access to Clinic Entances Act ("FACE") states that

Burns's) insensitivity to women's issues is all to [sic) evident in his lae

campaign radio as now airing in Kalispell.. The Bums nio spot is in

response to NARAL radio that Jack Mudd is the only candidate for U.S. Sea

who trusts women and unlike his opponent would haw voted for FACE.

Complaint, Exhibit 1, at I. There is no record in Commission disclosue datotics of my

National NARAL PAC contributions to Mudd's general election campaign ether tha =te $2,000

monetary contribution and the purportedly in-kind paye-nts already dscused nor are tr my

records in the databases of any indCpendet expenditures on Mudd's behalf by Nafionm NARAL

or National NARAL PAC. Moreover, in documents in the Commission's sso Moat

NARAL affirmatively represented that "Ineither [Montana) NARAL nor [Nadoum] IARAL,

Inc made an% contributions or independent expenditures to or on behalf of the Jack Mudd for

U S Senate campaign,'" and National NARAL PAC treasurer Goldman averred in a sworn

affidavit that -dJuning the 1994 election cycle, [National] NARAL-PAC did not make any

independent expenditures on behalf of Jack Mudd for U S Senate." Thus, it is unclear who paid

for the "NARAL radio" referred to in "Choice Ne%s

4. "Choice Ne,*S"

The information in the complaint raises a question as to vhether any person violated the

Act in connection with Montana NARAI s use of its corporate resources to mail the "Election



1994, *1up of "Choice MW to u ouwwm ier of pGONOu voters nm M." F11"

rdthat 709 copies of Chmic ews" were mailed, 673 of*hich wer miled to miln

of Montina NARAL and 36 of which were mauled so "NARAL4-ffihnied entities." FnEW's

afidvit did not sue how many copies of "Choice News" were printed or whether, aid Io

whom any copies were distnsbted by n s Ohr than mailin&

11e "Election 1994 edition of "Choice Wvws " whicha mod wa atached Io the

olaint, i = eghtg newsletter. Most ofth articles in the newsletter apear to bmfitte

or no eation to the 1994 election; for insane he are articles c n i the orpW,'

new boad, the activities of n intern, a mffle, m -news from various Montana NARAL chqpurs.

But other auticles contain refe e to the 1994 election and cand les in epeiy

S Sense candidaes Mudd and Bums. The fr -pae article, Tmhree Arson in Three Yeis.•.

C04

And Bums calls this Freedom of Speech," notes dt "Conrad Burns has earned a 0% voting

rnxd from NARAL in 4 of 5 years" criticizes Burns's opposition to the Freedom of Access to

Clinic Entrances Act, and contains the stment discussed that "Jack MuId is the only

candidate for U. S. Senate who trusts women-" On the second page, an article entitled "Violence

• \and the Freedom of Choice" states:

Our fight is to protect our right to a complete range of productiv health cae,
including family planning, o sexuality education, and abortion...
Electing pro-choice candidates who favor maintaining freedom of access to
complete reproductive health care services is our best chance to protect this right

Most importantly, get yourself and your pro-choice friends to the polls on
November 8

On the third page, which contains the overall headline "PAC PAGE[/jActivities of the MT

NARAL Choice Political Action Committee," an article entitled "Voters' Guide Coming Soon,"

states
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A ma*r fQsm tic ,SI,., U Sini
icwnbion COMn Bwf Ai kk a w7 

voted aVim wmwrn i M aisS.wf P o N isid 7 7W t
NARAL cUwl IMW3.

Fitely. the mea ouU im, n thi d u 4 l lqb pa, rFOpNN S nI nB

et out the vote calse" rei red to it dim r ote mWpiiT n ie pomm

M~eamI NARAL id ib "NImuiO"

D.

in two 1954 adifam alpuom, go Cemma e ot ter m ftr

atio in wch a su ueVii f=d pi o make iid c mifntbo to

candates by p90& pds ad rwvwes RDm t hd's cOmmeaCed w imio-

requiements from tee op P g m wre- FirW, th amd mu py the omeca d

ornization in advoim SeCO a PO s1 inldid w m0 o c ir h 0 mec1d

organization's er ome oid ih A deid contiios mmd this umouo must

not be less than the wKua and ml cliwge uueeffde' COnut Of lumba epeiec

and ability for similar services. Tir~d, if the pupredi-id wtb ieon abelulf of

more than one clearly idefified clida, they must be allocated between the candidates

pursuant to I I C.F.R. § 106. 1(a). Some of the purpoted in-kind contributions from National

NARAL PAC to the Mudd committee dough Montana NARAL did not meet these

requirements, and the Commission is not in possion of sufficient information at this time to

determine whether others met them or not. Accordingly, the Mudd committee may have

receied prohibited corporate contributions from Montana NARAL

ysSq



In additi m adio fdtvatiq -m i )&Ws taM ur riind 0 an iCbsni

Nwsm my hav been = mp e umuiw lodd a-kin contribsilon to the Mdi

cml .Finally. the "Election 1994" editian of 0 if News" ers adreaed ow 's

dget and umy have been coordinted with a re9PreMiv CofteW I di c S t

may ao hav been ciisbed ouW&id Mmf NARAL's raeiced class, itmay have bens

prhiitd orm~conhibuntoor exant yMb WNARAL oo or on bedrnlofdw

Mm campalirL
2. tm-K nd Pureumos . Gem aind Servies froM a Couedd Orgadnib:

AO 19U444 aid 194-37

In AdvisoyOpWM 1934-24 ad 199437, the Commission nideredrp s r

to series of transmCtoi similar to the at isse here. In both intances, the epfaate

funds of inARPoralte ebn r d to make in-kind

cotributions to cand Ades by purchasing from the a tions on the cadidaes"

behalf the services of corpole mlIoY . In AO 19"4-24, the separate segreted fld

proposed to pay for these services, and for the use of cmpae facilities and pods incidneal

thereto, either by reimbursing the connected organ n for its actual costs plus a sWreharg or

by making advance paymients of estimated costs to an escrow account, from which the

corporation would witidraw reimbursement after it determined its actual costs. Under either

scenario, the initial disbursement of funds for employee compensation or for other overhead

costs was to be made by the connected organization. The request in AO 1984-37 differed in that

the separate segregated fund proposed to pay directly to its connected organization in advance

the usual and normal charge for the services to be rendered, based on the charges of independent

political consultants of similar expenence and abilit%
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rWCommimom bM ed th epd is AO 19S4.24 a w s i M-AO

19W437. Becamu bod PaymeN Me&d us d by the reqwsew in AO 19W-24 mdd

t initial disuemet ofcorpoate u fum" tr me t m o pay m of

"vehead or supples ald Nme rias, t Cowmission viewed thes e ~son coU sw

Sdm [tor I Of Vahe 0 boh the dit aW the .... separt s 01We A " m

concluded dtt they idwoid be h by2 U.S.C. # 441b. BY CO im AO 1984-37. O Of

the uwat 1sMlged ld's payments Io d co mected i - lobe m - JP i

advance; cdy, dt Commission dein thAt der would be "no int

disbueto corpoma treasury fWuds tMt costue e a loan advanc, or r o
NO

value to either fthe ca -NdMIC Or [the sepuate segrPse Pd fsusd. Mo eow, fti SOW

sereatdfludprd to pay for fthecunlgsrie of corporat o w an se

uspal and normal char for such services by idpnetpoliftical consultumt of sma

N. expe rw andbty, the Commission coanc haded tha the sepmrft segW-rgatd f~ mwmodd no

receive anything of value from its dealinp with [te oncte oraniztiM." 1.Iv, the

Commission noted that because the proposed transactions would result in in-kind co -,Uibao

from the separate segregated fund to the recipient candidates' committees, the tj

subject to all applicable limitations and reporting requirements - including the allocation

requirement of II C.F.R. § 106. l(a).

Three principles from these opinions help decide the matter at hand. First, a separate

segregated fund may make in-kind contribunons to a candidate by purchasing goods and serve

from its connected organization on the candidate's behalf, so long as everything is paid for in

advance. Second, if the services involve the performance of work by the connected

organization's employees, the separate segregated fund's advance payment for such serices



-W to bmd anth da umd wAusoeW 7

u md d'nd s Thid if t M M r, m&

F dma d no.FedW =- di din te i s i M wO be toWSml e

cmda fl ~ ith W I It C.F.R. I IO.4.X I WeMW m I do SS Md M

i 10es m the -v pbyed I a! NARAL PAC *M NARAL'

3. Fuehuan- frem NARAL by ft mi NASAL VAC

a. VaerGui

L Aslmm 3seheem Csu&AW

At the treshold, ft is naces to Cme the VOe 's Guide's expea w

con=* aJocaed bet Wim i&UK m ft -mi As Fi seed im her

ffAbvit, the VoW.'s Cide hN m k p Fwer a* x pisik s u r d. da7.5

dacrbed in Flawer's affidavit advocaft the dlectim of nind cudAs Or'hsc six puI s

2.23 5 to advocate the electio ofl~ M th o us, raw Wiern tmhe 1.75 noted in

Frazr's afdavit; an agego P of 0.73 piwts aqpw to advee f elert o dafWillim,

ComIStnt %Ith Frazer's affidait and dire pmes advoate the electm ofm-Federai

Cf Ex wiumd -'adl~ for - a C~qat md Lsbw 0 m W0Adiy Express

A,oMCY mid COordnai wi 60- t6 6420.M6424 (ic 14, 1995) Tm im own mw

repiAtious aflowuin inhr adve yu a) ~ sa ~ aiI teC w r~wd

paymnt m advance of "air maket value.- whic it dmed m

the price that would normally be pi m the marketplace where the cooration or labor

organization would normally obtain tem ods or svif reswom* a cutai iAle However.

in no case is the fair market value less th= the c r or lab or ion s cual cost.

%huch includes total compensation earaed by afl employees (engaged a the activity), plus benefits
and o.erhead

Hove-er. we first note two differences between the ficts of this matter and thowe oIfAO 1984-37 First.

Montana NA.JAI(. is not National NARAL PAC's connected orgmzation, rather. it appmrs to be a state affiliate of

National NARAI PAC's connected organization Second. National N ARAL PAC's purported purchase of goods

and servces apparntt incklded the use of suppbe and mnaermals as well as corporate personnel Howe'er, neither

of thew distinctions change the applicabdut- of AO 1914-37 to the situation at hand



mmd s Of aw &r te punu, ame nmn no cm bida but oit m t 0ior t

Mo ~~ idAM PAC, wd one is dw "nuil."

As oed, II C.F.R. j 106.1(a) provides tt in he coe of a pAMiatioa mide on belif

ofins taln one Federal candidate wn/or both Federal wnd non-Fedral cadiA , the noum

at tomeb cmxbdde suil be dee 1ie by the rap"o of mce devoted to the

pgeilv wmdidhee eis m o to the deoe t l wadisp raer than the al

- dsparce in the puicatol Howeve, neid the Ie e of the reUlation it fnor

*9 C ar oft's explU-iL:i md justfication of dw spcific nide fbr publications descib how

to aoca sp ce in puldications pats of which advocate the electi o of Federal or non-Federa

Mmd id Pa mts of which do ot refer to specific curdoes or ections. j a

and Js tInicaioW of Regulatin on M ehd& of AloI on B etwen Fede and w No wnfede

Accomtus; Pyment. Reporting. 55 Fed. Reg. 26058,26061 (June 26,1990). In this case, the

calculation must accom t for costs attibuable both to the soliitation panel and the "mailer"

Pad, as well as those atribuleA to the panels -rin Federal or non-Federal candidates.

The "mailer" panel is the easier of the two non-candiae panels to deal with; because it

is necessary for the distribution by mail of all the messages contained in the publication, it can

be considered atnbutable to all of hose messages n popotion to their space in the remainder

of the Voter's Guide. Thus, it need not be considered further. This leaves seven panels, one of

which, the solicitation panel, does not have to do %,th candidates

In the Commission's opinion, the most eqwtable wav to deal %1th the solicitation panel is

to subtract its proportional cost from the total cost of the Voter's Guide pnor to making the

particular-candidate-to-all -candldates calculation mandated by Section 106. l(a X I)- This

subtraction is made in the followng manner
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p p oxi t nible 14.3%

Towa cowt am ie to$k~d o 1,031.60
-S7,214.00 x 0.143-

ToWi C" 1 to an cuaids
- $7,214.00 - $1,031.60- 6,12.40

Wit tt wII Ami, it is now p I to apl&y Ge formla of I I C.F.R.

§ 106. 1(aX I) to dewmine how much ofe toal cost wapuble to al cmdies is abb

to Mudd.
Total pal attibnle~ to cuidiktes 6

Total panel attnbiuble to Mmld = 2.25

Prx~oit*Mf attribu t Mmli =
2.25'6 37.5%

Towa cost atuta te o cidksts 56,182.40

Total cost attibutble to Mudd -
$6,132.40 x 0.375 - $2,318.40

Total cost allocated to Mudd by
Montana NARAL = $1,688.00

Underallocation = $2,318.40 - $1,688.00 = S 630.40

Because the underallocations of $630.40 with respect to the Mudd canpaign appm

ne er to have been paid by National NARAL PAC to Montana NARAL, much less paid in

advance, this amount appears to represent illegal corporate contbutions from Montana NARAL

to the Mudd campaign



W. Advnes Pa~~adPnndcu

With e to hoe porio of dthe Voter's G e t ral

NARAL PAC's trus.tons with Momtana NARAL met neierA of the ether coditiS for

aprovl of such tmactio set forth in AO 1984-37. FiM Frazeraverd tot "in aoh

inwe [i.e., with nespct to beth the Vowe's Guide and ethe disotheretme j, fNs we

diltuwed ftm (HiamIJl NARAL-PAC W PA [ tal W) ARAL before M t a) NARAL

pr aneduy isod or services to the Jack Mudd .upap on behalf of [National) NARAL-

PAC." Howee, the sp ndocmenaio fo her advit appeas t cnradi ths

mertio in one ima= and prvides insfie evidence sustain it in ote. Naiwl

NARAL PAC repo d i kind o i OC"$E,222.36 o the M=comi nse Mu sd

CX S502.41 tothe Willimscommitee on November 10, 1994. November 10 wato days aft

th election. As is appa frm the allocation shee by Frawe, ese mounwt Cqwed

Nthe amn s allocated by Montas NARAL to pay for Mwd's and Willims's shre Of the

poa for the Voer's Gwide. Assuming the voe guide was maled before the electioS ,

Montar NARAL apparently either paid for the postge and was reimbursed by Naiona

NARAL PAC, or received an extension of credit from the U.S. Postal Service for which National

NARAL PAC tranfer money to Montam NARAL to pay a porto of the outstadin bill.

Montana NARAL thus made an initial expenditure of ethlr its money or its credit to mail the

Voter's Guide, and, pursuant to AO 1984-37, this initial expenditure appears to constitute an in-

kind contribution by Montana NARAL to the Mudd committee in -violation of 2 U.S.C.

§ 44lb(a) As for the other Voter's Guide expenses listed on the allocation sheet, it cannot be

determined whether National NARAL PAC paid Mudd's share in ad%,ance because it is not

known precisely when the guide was produced or mailed, or the disbursements in question made.
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S in& Ms ?4ARAL iss mt a w mw dloen WY pmi..s c roch

ls puioined caos md e u m* mW cnp or similar erv frm

no.c ... cted vend s of similar b to the Voter's uide. WhiN t disclaimer adl

du much ofde Vorters Guide was semled thru "vouiser eftort," md oder do mum

s i cate the = intem whose c-m-atinn was listed as a

"Mi umis - ono t -a lcat' am, worked n the Veoer's Guide, it would ami

cmdlity o osume h id Frmnor o my other fI-tm employe of Movi NARAL

bad my edilora input or fesg role wih rspct the Voter's Gkuid. Te as-yet .wown

costs - - -ibtml to such filie m yes work on the Voter's Guide wold aso

comsit an in-kisS cO ibatuin frm Moatm NARAL to the Mudd comnmittee, in viOlation of

2 U.S.C. f 441b(a).

Accor igly, with respect to the facts su rrounding the Voter's Guide, there is reaon to

believe that Jack MUdM for U.S. Senae and Margret Mudd, as ucasurer, violated 2 U.S.C.

§ 441b(a).

L, Iftow Smks

As noted "m Fmfzer acknowledged that Montana NARAL conductme phone bans on

behalf of the Mudd campaign, but asserted that, with one excepOn, Montana NARAL Incurred

no costs associated with the phone bnks because all of the calling was done by volunteers and

all of the telephones and facilities were donated. In the case of the one exception, Frazer

av'erred, Montana NARAL paid a professional consultant $1,500, which was allocated one-third

to Mudd, one-third to Williams, and one-third to a state candidate, based on the calling script.

The scnpt contains seven questions, three of which mention the names of candidates.

One of the three mentions Mudd and Burns. one mentions Wiliams and his opponents, and one



$ON aP w i 0 been mad in aWcord with I C.F.R. 106.1(aX1). &Hu rtd

Reg. at 26061 (discussio of h bank aflocatiof). How. beas tere is no evidence

mli e on what s f alls ma de or the St .-500 d d it cmt be

de d om uhfent r.ord w National NARAL PAC pad Montana NARAL for

P erca in advance. In additn as wih the V01r's Ouid dixsb me thre is s

appUCI ilw i tha" wa paid w cove persoe cs associte --- -l with Montana NARAL

e.s ilW ie with the banks. Moreo . wbile Montana NARAL ser that

Sphoun d fW aits for all but one pho bank vre donated, there is cuffeny no evidene

in the reco d t entity ofthe individml or entit tt dmae themt heendin oRthe

cirenmtamnces, the donations could have resulted in excessive or proibited contbibPd' fomm

C',4

the dons so the Mudd campagn.

Accordingly. there is reason to believe that Jack Mudd fo U.S. Senate and MaPr

Mudd, as treasurer, received contnbutions form Montana NARAL with respc to the phohe

bank activity in violation of 2 U.S.C. § 441b(a).

c. Misclameoums Expemses

As noted, Frazer's allocation sheet records that Montana NARAL made certain

miscellaneous disbursements on behalf of the Mudd campaign, the Williams campaign and state

candidates These included a portion of an intern's stipend, plus telephone, postage, shipping,

cop-ng and facsimile expenses Frazer averred that the costs of the intern's stipend were

allocated based on a time log kept by the intern, and that the other expenses were allocated based

on Frazer's personal knowledge of the activities at issue. How e-er. the Commission is not in
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poose f tbe itr's tim l& ut F r pokin no fWUr details a to bow m da o

The tatal unount of such expemes in thw colmm nAd"Actl Oss" on the

locaon sheet eqals $959, but the total mount of the "Se Pac," "Muid in-Kind," and

"Williml n-Kid" columns an he lCpt equals $1,107. Becase aofths dis qnm . mad

the lack of supportig doest i f-, tim Commission is t wiling to umum a is *m

ta the allocation of the miscellaneous expenses was correctly cIMp jd Furher, b ecae

there is no evidence disclosing when these disbursements were made, it is imposible to discern

at this point whther National NARAL PAC paid for them in advane. Finally, there is no

indication that the costs asociawl wit t itrn sopend, or any uallocaed pm

costs for oher paid Montana NARAL pes rsone wha may have incunrCd the misceIlmesM

expan, were computed based on the usual and normal charg of independent vendors of

similar experience and ability.

Accordingly, with respect to the miscellaneous expense thre is reason to believe da

Jack Mudd for U.S. Senate and Margaret Mudd, as treasurer, received contributions from

Montana NARAL in iOlation of 2 U.SC. § 441b(a).

4. Radio Adiertisimg

As discussed s, an article in the "Election 1994 Edition" of "Choice News"

contained a reference to "NARAL radio that Jack Mudd is the only candidate for U.S. Senate

who trusts women and unlike his opponent would have voted for Ithe Freedom of Acces to

Clinic Entrances Act]" Also as discussed, %hen information in the Commission's disclosure

databases is correlated %kith information in the response, there appears to be no reported

disbursement that could account for such radio advertising. Depending on the content and
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-mm dmbe ed.m_:e Im -' e +w S . .. mM I uv i m m sI alIul

-lm m io the M ~hm A I am l NARAL PA m IMON M L

Depndi,n on the unVOU aWd orce. *i sarI i cmM Iave emm dl al enui or

.7

Acco #ny, the e is remmn lo belim tt Jhac Mmi fag U.S Suam and Ml et

MwK astnums , vioied 2 U..C. I 434 d) ueto 2 U.&C. I 44ta(f) a2 U.S.C.

j 441 ba) with MWt 0 rMdio advatibig on bemtfofdhe Mudd mpeip

in e Sqw CmWt xmu a 6d"SpecialE m" oa jm4ife, rp's

,Iewhletter dus we e du distu 6 w ud prior io arMM pam lClis.I~mer wr

0> admonished that'[o pro-e cmiil c win i November withoa you voe in

Sepember,'" and, in various monurs, those candidats who had wbt the pulses peum rved

t be pro-life votim re or Who had ie c ived pro- i o P its were idewtife as

such- 479 U.S. at 243-44. The CoMlbeld that them sletser expmresly avocatd the election or

defeat of clearty identified did Tbe pMication not only rgs vowt so vote for "pro-

\0 life' candidates, but also identifies.. specific candidates fitting that descrption. The Edition

provides in effect an explicit directive: vote for these (named) candidaites. The fact that this

message is margnally less direct than "Vote for Smith" does not change its essential naue."

479 U S at 249.

GAveW the Acnowledymm by all pwti that the reported epMaitWs in tlus matit were not

tdepnd r., it would apper that the randio ad iemumts at issue. if they ontitUled expendmires at all, would not

be independent expaditures



"Choice News" u cman exe a y. At tM locaNs thi w W,

Muid's oppone t Bmw is identifd wrMsa w nw d from NARAL" in all trt

one year of his tMre in the Seme; he is also chwierind as "mhvg repa dy v t

wmen and choice:" while Mudd is descbe u "te only andide for U.S. Sete whre trhe

wmene" At ano&her point in the Desetut, "electiq Pro-choice canwh"' who fAvor

maintainingiedom of aces 10 Cplete Armtie heath srvieW" is dkesubed "ow

best chance" of whieing Mouma NARAL's oals, and readen are ured to "Set [the lws]

aow [their pro-choice Ie d to te polls on NoveSef &." Bum is clery identified as the

cwdMie who is "aping . choice," and the eaders ame ured to leclt "pro-

cuidadfs." Th -Choice News" conWi eres advocacy in alm" pecisey the

mannerf as fth "Special Edition" in MML
Nonetheless, the law permitted Montm NARAL to include expreSS advocacy in "Cboie

Ne ws" if distnbtbon of "Choice News" was limited to Montana NARAL's memben ad its

executive and aduministltive personnel and their families. 2 U.S.C. §1 431(9XBXiii); a= t 4

n. 2. Montana NARAL asserts that "Chowe News" was mailed only to its members and to

NARAL-related entities. However, it remins wknown wlher thoice News" was distbuted

b" any other means to any other recipients, or whether the recipients qualified as "members" of

Montana NARAL within the meaning of I I C.F.R. § 114. l(eX2) 5 Furthermore, Dave Huntr is

identified on the -PAC Page" of 'Choice News" as the chair of Montana NARAL PAC; nes

Inasmuch as the "Elction 1994- edition of -Choice News" was included as an ehabit to the conyam, it

appears possible that at leas one copy may have been distribLted to sonwone not a nvmber of Montaa NARAL

While distribution of a dci -m-mw number of coppe (f Choice News" outside the restrcted clas would not vioae

the Act. Advisory Opunon 1978-47. at ths stage of this enforcement mattter possession of a copy of"Chowe Ne%."

b% the complanant rUss questmms regardmg the extent of the distnbution



sticles apd to Uw me indicale tht dwing r l h - Pid o m 1~

took a positim a a 'sIaadvirW to Mudd'sahi. 1mht 1 (-Co

News") an 4 (news aCCOM ). Thus, it would a r th t c ie" may have ben

coornd- i n some fashim with a reprstaiV of Mwurs ca p reby nuking its

distrbution outside M U NARAL's restrcted claM merely aprolbied expuaitwe, but

a prohw6 Contibu

Accordirsoy, dw is rea"o to believe that the Mudd coIM Mn MW Mwu91 a

Veuer, recived a catl t-fim Ila NARAL in violst of 2U.S.C. §4415(&)wh

respect to -Choice News."

Given the conclusiomn above that some or all ofte tinsam twn this mafter may have

amounted to prohibited corporate in-kind contnbutions or advances fm Montaa NARAL to

the Mudd committee, it follom that some or all of the pporte in'kind contribution fom

National NARAL PAC to the Mudd committee may have been r incorrectl.

Additionally, some of the transactions occurred wthin the 43-how notice pei but wer not

reflected on 48-hour notices- the extent of such ransactions and the idety of the contribulors

involved (i.e., wether the contributor was National NARAL PAC or Montana NARAL) cannot

be determined absent further discover

I'--W7 ~ 7
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WFEDOE ELECTION C(tMISSION

WA5IPm VOW. OC Nma)

July 23 19W

Mr. S1 Sdft% Tminr
A Lot Of ol For Pat WdUm
P. o. Dm 1994

pin -mS9624
RE: MUR4131

A Lot Of Folb For Pat Wliom
md Si Seilenas treasurer

DOW bft. Sedwt

Om July 16, 1996v Oe Fedea Eection Cw iso *fomd reason t believe thm A Lot Of
Folks For Pg *W .a d you, as e er, v*td 2 USC. 434(aX6XA), 434(b), mad

co 441b(a), pmviuim of *e Fedea 1Emc ampi Act of 1971,as unuided. io0wver, afer
o~dUIES db ck,..... ofds, m-oe, di Commission also demm-ed to tse no tIfdthe
oe= md dlosd its Aie. Te Fauad md Ial Amlysis, which forned a basis for the

Cninuiion's finding, is aached for your infomatm.

d is wiu at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is sw public. In mdditi d1b1gob the compide file mnst be placed on the public recovd within
30 . 30 days, ti coMd am at ,my timoe i ccifcamon of 6e mission's voe. Ifyou
wish o mht uis my fctud or legal marialb to appear on the public recod, please do so as soon

Spossibl. While the file may be placed on the public rem before your additiona
maerials, any permissible sulbmissions will be added to the public record upon receipt.

If you have any questions, please contact Lawrence L. Calvert Jr., the attorney assigned
to this matter., at (202) 219-3690.

Jd Warren McGarry
Vice Chairman

Enclosure
Factual and Legal Analysis

cc- The Hon. Pat Williams
2329 Raybum House Office Building
Washington, D.C. 205 15-2601



FEDERL EICfI W COMMUUON

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: A Lot Of Folks For Pat Wiliams MUR: 4131
and Si Seifevt, as um

L glIUkIN~~ ATMr r

Ths mnattwa piM ne by a Gmiyhiatfile d tw FederalElecto CiMim by

Edwina Roer, as peral counsel of th National 1pd i-a SenOfil Comm itte. 5

2 U.S.C. § 437gaXI).
ON

IL FACTUALMi AMm LA

A. &M~dWAR

C4 The Fedea Election Campaign Act of 1971, as amended ("the Act") defines an

N. "ndepndet exedtr"as

an pendture by a person e y hc ion or deea of a dealy
identified candidate which is nmde without cooPert1in or consultation with my
candidate, or any authorind committee or agen of such candidate, and which is

C_ not made in concert with, or at the request or suggestion of, any candidate or
agent of such candidate.

-' 2 U.S.C. § 431(17). Conversely, any expenditure "made by any person in coopmation,

consultation, or concert with, or at the request or suggestion of, a candidate, his authorized

political committees, or their agents, shall be considered to be a contribution," rather than an

independent expenditure 2 U.S.C. § 441a(aX7XBX).

The Act limits the amount of contributions individuals and groups may make.

Specificall, the Act provides that no multicandidate political committee shall make

contributions -to any candidate and his authorized political committees with respect to any



wTM

New I I C F K § 114 10. effective October 5, 1 95, delineates precisely wtoch no N me ach

~qual fied nonprofit corporations - ILiM I Mrngd)L fQ!J"k hKIv ffC Cii No 3-95-1147

(D Mmn Apr 19. 1996)(invadatin II CFR § 114 Oas"toorestrtive* Andcontraiytoa S itioal

nght,'" and theiefore void under the Adninjstiame Procedure Act) This resuLaton was not in effect at the time of

the actwmt at issue here

dueli f ftin e~s.whch Iaiaqp exc Bius or 2 U.S.C. 1 4410)BX2)4

1s Act ado akes it ieor iy 14adii0 S or CoMMi e ow Ily acept . a

osltim. 2 U.S.C. 1441 44 The Um"cotibii iesduiy gift,

lon, a&V or deposit of money or my*i of value rods by aNy perM for ia pspose of

imf iqg amy eedii for Fera offic.- 2 U.S.C.19431(SAXi) In vt9he twa "uIYtdI*ag

of voe" includte w c fi p m y pods o ervices.I I C.F.R.

* 100.7(aXlXiiiXA).

it a:S unlawfud for mny cwonanto make as contuion ini connection with a Federal

eltect or for any ca dde!e or co e to knonly accep such a co ntibution. 2 U.S.C.

f 441b(a). It is also uualwfud for any corpora1tion, othe thnths described by 6he Sqire

Court in FEC v. M-M-tts Cftins fo Ufe- Inc., 479 U.S. 238 (1986) ("M") lio make

aw mein coectiowith a Federal election 5 2 U.S.C. § 441b(a).' A coomnviou's

paynt offr -pemation to an individual who renders srvices to a campaig committee or a

candidale would constitute a gift of services as well as an indirect payment or a gift of

of value to the committee or candidate. II C.F.R. § 100.7(aX3); Advisory Opinions 1984-37,

1984-24, 1978-6 and 1976-70. The Act excludes from the definition of "contributio" or

"expenditure," however, the "establishment, administration and solicitation of contributions to a

separate segregated fund to be utilized for political purposes by a corporation, labor

organization, membership organization, cooperatme, or corporation %ithout capital stock."
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2 U.S.C. I 44lbXQXC ThOW for ciis exc"Idomn Wlvi Mauin c i ~e

kfthe Act generally reqin duet -oPoratioui incldi incr19ate memenh

upF.-.,o, dinect nd finance their political acivilies No OM*u the we ofdw Valwy

cotrbutions in der epte seuegpicd fmads mad no dwo th oe ofgnem- trMSWY

f 1mdL 117 Con& Roc. 43391 (remoka of Repres entatve Hnn).

ExpediMMtw math on bebslf of non dn one cedsy kafild ede adll l

be attvibuted to each such c nidee aco n g to the be ei ra nbly ex e e o be deri4 d

II C.F.R_ f 106.I(aXI). In the Cse ofa publication. de 110hibution shall be i by the

proportion of space devoted to each a as compa t the tota s devote o all

caiats. EL These mtho dshall also be wed to allocue poa  utim l b

exe-it on bealf of one or more cleery identified Federal candidates and di ......

on behalf of one or more cklay identified non-Federal candidas. 1d.

Political committe registered lith the Commission are required to make periodic

reports of their reciepts and disbmwements. 2 U.S.C. §434 In paticular, 2 U.S.C.

§ 434(bX3kA) reqwres treasurers of committees to identfy each person (other thn a political

committee) who makes a contribution to the reporting committee during the r period,

whose contnibution or contributions have an aggregate amount or value in excess of $200 within

the calendar year, together with the date and amount of any such contribution. In addition,

principal campaign committees of candidates for United States Representative in the 1994

election were required to notify in witing the Clerk of the House of Representatumes and the

Secretary of State of the state in which they were a candidate of each contribution totaling

- *rvr-W

.3-
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$1100 or *m r i bY amy --- swmim Pw- di ho e 51t2O*4by bat

- dwa 48 boun befove my ectiom2 2 U.SC. # 434(aX6XA). T1 Act fthile uims

wtifi caton to be made wiOin 48 homs sm lemi o the Of 69 NbIi and Io include the -

ofd candidate and ofie sought, the det of reccipt, dmnmuu no e otitaon, md dh

-o oftcmO me 1. Th m forofm b dthese ccn tribionm siiar

a&i* aom Ito all odwm t i 's ...... 2 U.S.C. I 434(aX6X)%

The complint of tht d ection 1994" edition of "Choice News" ap of

the Montna Natiol Reprotie Rights Action I ("Montana NARAL"

,I@!ed tt Pmuiom d Get OW de Vole calls to turn oat I ce voers for Jack MudL

Pat Williams, and local i raoula ices will commence shortly b the election,'" and tat

Montana NARAL %vuld distnibie a Voter's Guide to 35,000 Monana voters. Complait at 3.4.

(Pat Williams was a camdidate in the sone election for Unitd States Rresentative frm

Monta; A Lot Of Folks For Pat Williams ("the Williams commitft" or -t Williams

campaign') was his authorized committee.) "Choice News" itself, ccording to the complaint,

was distributed "to an unknown number of potential Montana voters." Id. at 3. The complaint

alleges that the Voter's Guide was mailed, the phone calls were made, and that Montaw

NARAL also made "literature "drops'" on behalf of the Williams candidacy. a4. at 4.

The complaint's principal allegation is that expenditures for these activities could not

have been independent with respect to the candidacy of Jack Mudd for United States Senator

Candidates for U S House of Repieve-wes in the 1994 election cycle were required to file the reports

descnbed in U S C 0 434 with the Clerk of the Howe of Rep reseut w e s Public Law 104-79, enacted December

28. i9 _ . made the Ct-nfrussion the point of entry for the disclosure reports of House candidates' authoized
cominttuecs



I. NARAL Structure

At the outet it may be helpful to outline the rolatinships between the various NARAL

entities at issue in this matter. The National Abortion and R91odiu cve Riigts Action LAge

Inc. (-National NARAL"), fMk/a the National Abortion Rights Action LaW, Inc., was a

respondet in MUR 3109. Documents in the record ofthat mater indicate that National

NARAL is a non-profit corporation, incorpoated under the laws of the District of Columbia and

recognized by the Internal Revenue Sevice as a nonprofit organtzation described in 26 U.S.C.

§ 501(cX4). According to documents on file with the Commission, National NARAL PAC is the

separate segregated fund of National NARAL National NARAL PAC is also qualified as a

multicandidate committee as defined at 2 i S C § 44 1 a(aX4)

Montana NARAL is descnbed in documents in the Commission's possession as "a

membership organization, organized and operated as a non-profit corporation under Montana

la%% "" he documents pro% ide no details on the formal relationship betvecn National NARAL

binsm t ve Iu , Who was mmd in "choice Nws" as " r dft MC of** PA

M~ NARAL Choice lil Acio Com ti," w o a r advi ... Wi"

I ower, t compWint alls in the asheuMive thAt Oeve if 6..-9 wem im by

UnNaotion Aboution nd Reprictive Rig oht Action ) PAC

man Mmas NARAL, the acivie in questio _[o ... cMtw in ex=ss "

S5.00. th~f t he mmp-0it al~g. ay suo*.' -=06d have be=m in mos of

the SS,0CO per electiom limit of 2 U.S.C. 441 a( XA), and, by 0,91nsiONS the Wllims

c emme wouldve violad 2 U.S.C. §441a(f)by aocqpin~such cont i. -n. w 4,



and m am NARAL H , Nail NARAL's9 orporft bylaw, I wh WO i

.w is d oMUR 3109, inmlimd t tatmaoI M ARAL 9 encoumes the fnation o

afiie which are ascovnaid such uder pocedones st forth by a d NARAL's tOa

of di1 ccmrs. Given this p of Naionml NARAL's by-laws, it aqpe that Monton

NARAL may be a me affilae o(fNamd NARAL Finlly, the Montana Naioml Abortion

and Reproductive Riahts Action L Chice PAC ("'oaah NARAL PAC") is ftrh in

docimUs in the Commisns possesi a "a Montan state PAC, orgaie and operseed

uidr monan law." No conumitt by dl name is registered with the Commission. Altho

the mntie of any formal relai betwe Montana NARAL and Montana NARAL PAC

u dmer MNonlaul election law is 8nt dcnbd in the documents in the Co°iDuion S psse n,

Elim Fru r. the executive diect of Monan NARAL, averrd that she is also the tUemmr of

Montana NARAL PAC.
2. ec hly hrcham d R y Natlmall NARAL PAC from Mmoate

NARAL

The Williams committee's esponse essentially concedes concedes ta none of the

expenditures at issue in this matter were independent. Similarly, in documents in the

Commission's possession. National NARAL PAC and Montana NARAL assert that the

expenditures were purchases of g political organizing servces fron Montana NARAL

by National NARAL PAC that amounted to in-kind contributions from National NARAL PAC to

Jack Mudd for U S Senate and, by extension, A Lot Of Folks For Pat Williams.

This section of this analysis will first recount the history of the transactions betven

National NARAL PAC and Montana NARAL on behalf of the Williams campaign. It %iII then



IkL

The total amout of National NARAL PAC's repoted pneal election o b to the

Williams campailp as reflected in National NARAL PAC's original post.Genval reut equaled

$4,002.41.

In January, 1995, National NARAL PAC and Montana NARAL apparently determined

that Montana NARAL had not expended on the Williams campaign all of the money that

National NARAL PAC had transferred to it for that purpose. Accordingly, on January 31, 1995,

National NARAL PAC filed an amended 1994 October Monthly Report, in which its $1,000 in-

kind contnbution to the Williams committee dated September 23, 1994 was reduced to S771.11

The difference was apparently retained by Montana NARAL, and was reported on National

.

CI

'7VT7

exmie hesum,,m~iby ?dS tAXAL 0*0asM I - paa*ryt

Natimi NARAL IPC ps l 11

a. PA U sry buewme Nsad NAVAL FAC Sad U NAAL

Baed on tHm Wiliums commJuee's rqpame, on de Mdjvit ofd'oJ ARAL PAC

mma BviN J. O ani,- om ion m diiclomv tns, ul cm O i im m the

Commi3o's posUam, it ts poml ome - a -1anaS of Nuti] NARAL PAC's
pio pited-, c o-d a o Wili aa e imaetiin. "is wmuop is ubh a th

following table:

9123/94 MUr1 NARAL $1,000 W

10119/94 M sNARAL $500 bAkI, William

10.27,94 Montana NARAL $2,000 Iid, William

I l/0I4 MoN-A& N$02.41 In-kim, Whim
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NAML PAC's umuds N1 pt al vm n by NeimI NARAL PAC 10 dMild

Afer mM e t al 0 m I Of rnea ectio C O -- i--

fro Naional NARAL PAC o thewilliams a tae 3,773.52.
b. Servipe *1vl iei by Memtaw NARAL

in her aff it F==e. Monians NARAL's executive rcto, decibed th w vti

NARAL uderoook an beif of the Wi s c Furwacknolmd.

Motana NARAL iMduNed md mied a "Vowr's Guide." Fra did aft to whom h

vo es Guide was mailcd, or how many voer guides were mailed. The gide eXPrsy

advoatd the lection of Jack Mudd as U.S. Seno and Wifliams as U.S. RePresan!atie it

al o Mo NARAL PAC's ,-do-eme-ts, in rces for the Mtuom solaIesislItrI

md jolcied cont Iutmons w Monam NARAL PAC. F==ze avered dat, bused on the

propoti oal amount of space devoted to each cuididate, she allocated 9.7 pe of the Voelr's

Guide's cost as an in-kind comtibion from National NARAL PAC to the Williams campaiL

The one exception to the allocation, she avered, was a $60 expense for pizza to feed rl

%1ho worked on the Voter's Guide; this expense was evidently allocated entirely to state

candidates.

3 As used in this milyis the tem'-voier l -e" or Voter's Guide" do e have the sm am as the

tam -votr ide- used as a tan of at in the Comniassios regulations Ther, the ti -vow VidW" rehsto a

pubbcation pad fiw by the general turesiy of a corpo or labr oganization and dited to the Sed pu-

that contain sutemet of the posit on camp issues of two or more candidates fr ekxcio to a Federal office

and that, dependuig on the depee of coordination between the publisher of the guide and the candidates or ther

committees or agents. nm not contain express advocacy or an electioneering message By meet hese

requiremesa voter guide, as desibed by the regulations, man) be paid for by the corporato or union's general

treasurv without being deesne~l a contribution or expenditure 1I C F Rt § 114 4(c)( 5). bULM CManyFK(. Civ

No 96-66-M slip op at 16 (D Me May 20. 19) (invalidating I I C F R § 14 4(cX5) asu A m ) As noted,

no claim has been made that disbursements for the "Voter's Guide- vere anthing other than conti ti. The

publication at issue was more akin to a slate card Nevertheess, in the interest of being consistent with teaninolog

used in both the complaint and in other rele% ant documents in the Commission's possesson. this ianhlsis will refer to

the publication as the -Voter's Guide"



Ile,- Faer also acb. - -dud *A Momgm NARALf"t a bghl lf]dN Wm NARAL.

PAC." conduc OK bais in squppit of the Willimscnmrn- H .mo , do ava

With exc on -bee pion banks did no cos [Montenin NARAL anyihi [Moaa

NARAL was nt equ Iopy for the -tephon lines or facilities wed to conduc thee plam

bm It lo did aw py people o p the calls - all callers volu*r their time fre Of

cbwF." The one excqt3oS was a phone tbk dot made calls to powaW voftr in

MoIuAl for .hat bank, Montana NARAL "paid an independe coMnctor Si 500." Fmee

dthat Uad on ppoion of the caller scrip devoted to questions M d

md Williams, she allocated one-third of the cost of the Missoulapo bak, or S500, a an in

kind contribution from NaimA NARAL PAC to the Mudi cam un alkcatiom c t

p by Frazer and atched to her affidavit indicates she did the sue with rs to the

Williams campaign.

In addition, Frazer averr that Montana NARAL incurred certain miscdlaneom

expenses on behalf of the Williams campaign that were paid for by National NARAL PAC.

Tes apparently included a porion of the compensation of an intern who %wked on prjects

related to the Williams campaign, as well as telephone, postage, shipping, copying and facsimile

charges. These expenses were also allocated between the Mudd campaign, the Williams

campaign, and Montana NARAL PAC's support of candidates for state oftce. Addressing in her

affidavit only the expenses allocated to the Mudd campaign, Frazer averred that she allocated

these expenses 'ased on my knowledge of the costs incurred by [Montana] NARAL for Jack

Mudd for U S Senate on behalf of [National] NARAL-PAC." No information was provided in

Frazer's affidavit regarding the relationship, if any, between the "miscellaneous expenses" and

either the Voter's Guide or the telephone banks

S
-9-
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Fme's adlo e do Wswu Soat 5351 wis uft d i.kad mb I

from Ndiotm NARAL PAC o the Widlims cmmp mider the edi Rdi WIH't

D. Mub*
1. Sumay

In t18wm4 dw Cpuiei, tho set fba thw for

uwmmcti ai in which sewf up slpie d fland purpors to rake ie~cand c oo.- od a. m

candid1esby pwchas goode ad srvicesfrm te fimd's couected IWOt 1wee

q frmn those op me relcva here. First, the fund must pay the cmectl

orpizntioi in advan. Second, the payment must include at amount to co the M d

PC RiNntiw 'S eom mocided with the in-kind Cu,0ibuimu d thi inm. aun

not be lss ta the uu and nml dhu of d nOuttnb Of simiare

and ability for similar services. Third, if the purported in-kind contnbtions are on behalf of

re than one clearly identifiedcaid they must be allocaed betwee the m-Adi-1I

pursuant to I I C.F.R. 106.1(a). Some of the purported in-kind contribion from N&6onel

NARAL PAC to the Williams committee through Montana NARAL did not meet these

requirements, and the Commission is not in possession of sufficient information to detemine

wiether others met them or not. Accordingly, Montana NARAL may have made

corporate contributions to the Williams committee.

2. In-Kind Purciaes of Goods and Services from a Connected Orgmintion:
AOs 1984-24 and 1964-37

In Advisory Opinions 1984-24 and 1984-37, the Commission considered proposals for

tvIo senes of transactions similar to those at issue here In both instances, the separate

segregated funds of incorporated membership organizations proposed to make in-kind
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ftbOomw to C Ondidhes by orcnd ftOM ane cmiusb u-i ~mc

ld ihg sWrvice of Opa neployes In AO 1914-24,de uto ese (md

~pased to pay for tse sevics, and for to Vs of co omwr theilitia mud pods inid

teeto, either by reimbusinq the d oMEan for ift actul co pls a suc g or

by making advanc Mys of esimmd cosu o escow accut, frm which the

cororaionwotld widmiuw, me~uum after it dale ImisiitswatuNIMl UInder either

senaio, the initial disb mue= t of ftbds for compensatimo or for ether ovred

cos was tobe madebyfte omectedor+ Te reqms in AO 194-37 difee in th

tM se;arate segre ind ftud p to pay directly to its comewed organ in advume

the m and normal chop for the servic= to be rnde brad on the dm s or deft

political consultans of smil'ar e and ambility.
C'4

The Commission disapproed the ProAl in AO 1984-24 but approved the one in AO

S194-37. Be=s bh paymet meft prposed b) the requesor in AO 198424 "involve(d)

the initial disburSemen of corporate tesury funds" to compensal emploV.e or pay costs of

c, 0% erhead or supplies and materials, the Commission vie ld these disbursents as "loans,

advance[s], or [things) of value to both the candidate and the .... separate -sergtd fund," and

concluded that they would be prohibited by 2 U S.C. § 441b By comrast in AO 1984-37, all of

the separate segregated fund's payments to the connected organization were to be made in

advance- consequently. the Commission determined that there would be "no initial

disbursement of corporate treasury funds that constitutes either a loan, advance, or anything of

%alue to either the candidate or [the separate segregated fund]" Moreoer, because the separate

segregated fund proposed to pay for the consulting services of corporate employees based on the

usual and normal charge for such ser,,ices by independent political consultants of similar
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\0.,

-oce, md abii, the Comumlm WINDM thato th t se d fid "mid m

i mi ay1hin OfV vauehe its dedinp with [the COwnetd.pini "Hwvr h

C-mo sion noed d becau the opoed a io would result in in-ind comiuican

&Wo at separate 90egym Ptd fluid to the veciplentcniae committees, th trauitous we

siietto all ap1piable himitootioum d reputgreqieeb including the allocation

u eof It CF. # 106.1(a

Treie pnncipls from these opunons help decide the mtm ath Firt, a sepud

e---ga-ted fund my make in-kind contibutiom n to a andWt by purchasing goods and

from its connected orani7ta on on the candidate's beluf, so long as e4eylting is Paid for in

dvwce. Second, if the services involve the pgfoma- of work by the connected

i ti's erpl es, the separae seqetd fund's advance payment for such s

must be based on the usual and normal charge for such services by similarly situated

imiepeden wnmk Third, if the serv s benefit more dn one Federal or bef

Federal and non-Federl candidates, the in-knd contrb ns must be allocated between the

candidates in accordance with II C.F.R. 106. l(aX 1). We now turn to the application ofthese

principles to the services purchased b) Natonal NARAL PAC from Montana NARAL.'

Cf Explmion ,d -il-tifcfo r Regulations on Corporme and Labor Orgaei io Activity- Expra
Advocacy Od Coordion with Cumbdet, 60 Fed Reg 64260, 64264 (Doc 14. 1995) There, im approving new

reguldat ion alowing siniula advance peyaw procedures in diffaa cwcustacea the Comnon required
pS TIC in adIance of faU" market vakue. wlch it defined as

the price that would nornalh, be paid m the marketplace where the corporation or labor

organization would normally obtain these goods or c if reasonably ascertainable However.

in no case is the fair market value less than the corporation or labor organization's atual cost.

which includes total compensation earned by all employees [engaged in the awtiv.tyJ. plus benefits

and o~eriiesd

Hove~er. we first note two differences bemee the facts of dus matter and those of AO 1984-37 First.

Montana N ARAL. is rot National N A AL P AC's connec-ted organization, rather. it appears to be a state affiliate of

, tionaL N-RAL P ,("s connected organtzatotn Second. National NARAL PAC's purported purchase of goods

ifooriote continued on next page)

412.



3., --h u --m NARAL by I ml NARAL PAC

a. VYar's Guie

L Aftles 0= Wem Camilimas1

At the tresod, it is necessy to enwse tht the Vor's Guide's expem Wre

amedy alocated betee WilliMu d M ad m u --m di M As Fnmr atoNd in hr

affidavte Voter's uide b" eiwp~s How er, only six p Anlrher d= the 7.5

decribed M Framz's affidavit, advo the decltion of nmned Cadids- Ot six paels.

2.25 sppw to &dVOcat th elcio Of MOd OF the defat of Buns, rather thum * 1.75 noled in

Frazr's affidavIt an *Wqpu of 0.75 panels appa to advocate the election of Williams,

coumisteai wth Ffaer's affidvit; and me pionels advocale the election o -Federl

andidas. Of the ohr tvopeis one mnes no candidats bu solicits contnbutions to

Montana NARAL PAC, and one is the "mailer."

As noted, I C.F.R. § 106. 1(a) prohvides ha in the case of a publicaton made on behalf

of more than one Federal candidate and/or both Federal and non-Federal andidte, the anowt

attributable to each candidate shall be detemined by the pr of spwe devoted to the

particular candidate in relation to the space devoted to all ndidnate, r than te total

amount of space in the publication. However, neither the language of the reglation itself nor

the Commission's explanation and justification of the specific rule for publications describe how

to allocate space in publications parts of which ad-tocate the election of Federal or non-Federal

candidates and parts of which do not refer to specific candidates or elections. See Explanation

and Justification of Regulations on Methods of Allocation Between Federal and Nonfederal

and srif apparently ncuded the use of supples and materials, as well as corporate personnel However, neither

of these dustmnctons chg~e the applicability of AO 1984-37 to the situaton at hand

-13-
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Accoms ame pfi. SN q.2062 Xln 26 ft b9) 0& cams t

aIctaltion mum omt for o am AbMele both so he Isicl 0 - ad r mmihu'

-a. .well as thome 0h n n lq I

The ft'Maie PaEW is the easie ofthe t"o glnm s pmb Io "a with be. it

b Mosainy for the Mi adtaon by moil of all the mePsialps Sim d lth UIci t a

be csdd atuibutae an of doe insmps m pnIpmti m 10 k a ir 10 ome ihe miir

of hVotr'sGuid. Thusitnednotbeconsideerdfuter. Thseav svenplsone

wh ,t soli itatim Panl does n law to do with aie&

In the Commission's opinion, the most equitabk way I* dea with t olit pn is

o mto s its " o from the Wal o of the V r's OW& pior Io mdii the

piciar kdidt4o-all-camdoes caclain mndedbySetion 106.1(aX I).Th

subtation is made in the following manner-

Total c of Voter's Guide $7,214.00

'otion atrbutable to solicitation
pawl = 1 P7 = 14.3%

Total cost attributable to solicitation panel
=$7 14.00 x 0.143= $1,031.60

Total cost attributable to all candidates
= $7,214.00- $1,031.60 =  $6,182.40

With that calculation made, it is now possible to apply the formula of II C.F.R.

§ 106.1 (a X 1) to determine how much of the total cost attributable to all candidates is attributable

to Williams.

Total panels attributable to candidates 6

Total panels attributable to Williams: 0 75
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0.7S/6 Wi12.5%

Tota cost @Iib e to cdid - $6,132.40

Total cost am ae to Williams
$6,192.40 x 0.125 $ 772.80

Total Wea d to Wilinm by
Monta NARAL =  S 694.00

Uadmlloc=tim $772)- $694.00 $ 78.80

Because the undeallti of $78.30 with respect to the Williams campaip appas

never to have bem paid by Natioa NARAL PAC to Monta NARAL, much less pid in

advance, this amount apears to rer illega corpoate conhrution from Montaen NANAL

to the Williams committee.

0

iL Advasee Fayet and Pe, me" CMIs

With respect to tse portions of the Voer's Guide costs that were alloowe Nadoum

NARAL PAC's trnaction with Montan NARAL met neiha of the other condio for

approval of such trnmsctions set forth in AO 1984-37. First, Frawer averred that "in each

instance [i.e, with respect to both the Voter's Guide and otwr disbursemms, funds were
\0

disbursed from [NationalI NARAL-PAC to [Montana) NARAL before [Montanal NARAL

provided any goods or services.., on behalf of [National) NARAL-PAC." However, the

supporting documentation for her affidavit appears to contradict this assertion in one instanwe

and provides insufficient evIdence to sustain it in others. National NARAL PAC reported

making in-kind contributions of $1,222.36 to the Mudd committee and $502.41 to the Williams

committee on November 10, 1994 November 10 was two days after the election. As is

apparent from the allocation sheet prepared by Frazer, these amounts equaled the amounts
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asw by Mu mm 1ARAL so Py for MOIS Ol.d Wiitms's ohmf dw pNOi for ds

VyWs GM1r. A vumuW te vow ie w maild biefow snheetl Mso NARAL

app io eher paid for = d s oribsedby aion NARAL PAC, or MOW

- extesion of credit from the U.S. PoiW Service for which National NARAL PAC trmfared

nnM ytO Moaim NmARAL so pay a p-ati oi'e ou Wiatding bill. M aa NARAL thus

nmd miniia puime of eith its mMy or its crt s mail he aVbWs gde m,

puuui so AO 194-37, ftis iniial exni apps 1o constitue m in-kind conmrio by

Muta NARAL to te Williams commite in vwati of 2 U.S.C. I 441b(a). As for e oer

VYWs Guide experses listed on the allocation sheet, it canmot be determined whther Natona

NARAL PAC paid William's share in avwm because it is not kown pxcisely whe the guide

0 was prohaced or mailed, or the diszimeu in question made.
r^.on Montan NARAL does nO Ppear to have allocated ny pieomel costs, much

less peomuel costs cmputed at the uMsW and mwnnl chrge for similar services from

nonemectd vendocs of similar experise, to the Voter's Guide. While the disclaimer in

that much of the Voter's Guide was assembled throuh volunteer efforts," and docunents in the

Commission's possession indicate that an intern whose compensation was listed as a

"miscellaneous expense" on the allocation sheet worked on the Voter's Guide, it would strain

credulity to assume that neither Frazer nor any other full-time employee of Montana NARAL

had an. editonal input or o%,ersight role with respect to the Voter's Guide. The as-yet-unknown

personnel costs attributable to such full-time employees' work on the Voter's Guide would also

constitute an in-kind contnbution from Montana NARAL to the Williams committee, in

violation of 2 U SC § 441b(a)
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Accurdil*, wih uep w the %* MI thi ~ s Oi., 0riS b ams t

bdieve 0W ALOt OfFolks IFr I Winims ud Si ub u' u r, violae 2 U.s.

1 44lb(a).

b. PhWW DISab

As noted N FW w o jc k -w do that NNARAL candn photo boda C

be fhe wiffims William be amp! 0, witb am 2 M TNAM

incuied so costs asso cialed with the Pbone banks be ana of the calling was dome by

vo~~es ad ll f he elphnes and facifities wredoated In the Cseoft ee

e uF avaer, Monha NARAL paid a pro ssu M cmltaut S500, which wa

saftd onvir to Mud, ene.4rd to Williams, amd one4 Ioa slt a n 6m1i Pe hued on

the calling Script.

The script contains seven questions, three of which mention the names of c ie

One ofthe thre mentions MO and his Opponent; one fmntiow Williams md his opp n ts;

and one mentions candidates for a sta& e leislative rae. Bred on this evience, dk allion

ofthe SI ,50 appears to have been made in accordance with II C F.R. § 106.1(aXlI

55 Fed. Re& at 26061 (discussion of Phone bank alocatiCo). HOwv, because dere is no

evidence indicating on what dates the phone calls were mde or the S1,500 d it cannot

be determined from the current record her National NARAL PAC paid Montana NARAL

for these services in advance. In addition, as %ith the Voter's Guide disbursements, there is no

apparent amount that was paid to cover personnel costs associated with Montana NARAL

employees' involvement %ith the phone banks. Moreover, while Montana NARAL asserts that

the phones and faclities for all but one phone bank were donated, there is currently no evidence

in the record as to the identity of the ind viduals or entities that donated them. Depending on the
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- c- ,mb the doiniom c i ve neulds in excemive or MUdIoed -. _ . t

toe d Oms w Wilmm s ai

Accordiny. there is rftm to believe dt A Lot Of Foks For PM Wili muld Si

Seifeu, S va u., received cont*tis om Moms NARAL with mpsc tote ph=

buwk acivty in violatiom o(2 U.S.C. 441b(a).

.. "h s .p... m

As notd Fr=er's Vllocation sheet records thn Motne NARAL made cnuain

mislluueous dAuineuiO on behalf ofthn Willins Campai. These included a pwnion of

- ujam's stipend, plu tlephome, posag, shippin. copying and facsimile expenses. FRaw
'03

an.ed tl0 the co of the inern's stipend w Wal d between Wilunmm Muid s a

candides mased on a time log kq by t i er um d tin the odor expense - A

boed on Frazer's personal "owledg of te activities at issue. Howcvvr, the Commssion is not

N ,., in posseso ofrthe inote's time log, and Fa pvides no futher details as to bow she

allocate the othr disbursements.

The total amount of such expeses in the column marked "Actual Gross" on the

allocation sheet equals $959, but the total amount of the "State Pac," "Mudd in-Kind," and

-Williams In-Kind" columns in the agppte equals $1,107. Became of this d=sncy, and

given the lack of supporting documentation, the Commission is not willing to assune at this time

that the allocation of the miscellaneous expenses was correctly computed. Further, because

there is no evidence disclosing %kben these disbursements were made, it is impossible to discern

at this point vhether National NARAL PAC paid for them in ad%ance. Finally, there is no

indication that the costs associated with the intern stipend, or any unallocated compensation

costs for other paid Montana NARAL personnel who may hae incurred the miscellaneous
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ams vi w comled lse - the mmol md n lc otiehlum t vemis f

AC Sy, with Mrpe to th mimqCe bu expmes, tee is mwom 0o bdie@ N A

Lot Of Folks For Pat Winims d Si Seifet as temm ', recivi csr-bgo d from Mnotu

MARAiin vicltios"2 U.&C. j 441b(a)

4L Rat Ad v a ddo

As noed, the alocaiom sheet Cidics that Mom NARAL set S2,351 on radio

advertising in suppait dMitliun's cwdyo and that these dibmsumnts wMreatreop d U in-

kind com--r ions from o NARAL PAC to the Williams com-inee. Apin, ho ,

Sno evidence ha bobw pvided empri the dMes on wlkc the diI -"

mIde, it is not possiblel o deemi at his s whether Natica NARAL PAC paid M.na

NARAL in advance. MoNo , there is no information curnly in the record .oncening the

eucunt to which Moum NARAL persouMe were invole in the cretion Of, Or decison-

Imaking regarding, the radio advemsents. Without this infoans it is ims ble

determine the amount National NARAL PAC should have included in its payment to Miovmda

NARAL to co.er personnel costs.

Accordingly, there is reason to believe that A Lot Of Folks For Pat Williams and Si

Seifert, as treasurer, violated 2 U. S.C. § 441 b(a) with respect to the radio advertisements on

Wdllias's behalf



F
L

Giwede conct dam cove tao m or an oldieu vmmtiom inthi mt kr mq0 hem

mmeed tomli .Ied comte in-kind Coa-h'm fto MouUn NARAL to Nedu

NARAL PAC, it follows that meor all ofthe p l in-kid comltim fromNa

NARAL PAC to tim Wilhmts com ite may Love been i pendicn.Adtonallb- y,

mam of t tru-acou occawemd wib the4 4hw micep - bet anm : eflected afm~.

bor notices; the of such nusctons mnd ideeity dtbe con tribors involved (i.e.,

ip1ete dIe curbiior -National NARAL PAC orM um NARAL) ca xt be kde mu! ed

witho fulr discovery.

Accorily, there is eaon to beleve that A Lo Of Folks For Put Witlims md Si

Seifa, as esmr, violated 2 U.S.C. f§ 434(aX6XA) and (b).

I f-IT,

.20.



FEDERAL ELECTION COMMISSION

July IS. iow

W. Gaof& F. Ato , BEa'. 8mm 3. ahuthu6 Iaq

555 12h Steo, N.W.
WadugSp, D.C. 2004

RE: MUR 4131
NatimulAborim md Rep nwrd Rigs
AconLgUS PAC sd Ev= J. Gokhmi
a Uine

MoonM, iomd Abodion ud
Reqmcgw Ri m m

Dew Mr. Afonow mid Ms. CmIkoff:

On July 16, 19W, t Fedeal Eke Cm ion ("Ie Commiss on) round wm os
believe m w diew , eN d@ Abotion mid h-wodme Rig Acion Lamm PAC
snd Evan 3. mGol--m r, vkoid 2 U.S.C. i434(b) md 441a(a)(2XA),poiin of
the Federl Election Act of 1971, as nmended ("ft Act"), with nmapect to radio
advatisem ens,, u m cing Jack Mudd, and 2 U.S.C. if 434(b) and 441b(a) md I IC.F.R.
9 106.1(aXI), provision of the Act and the Commission's regulation, with repc to other
activity at issue in this mer. hr, the Commission found reason to believe that your client,
the Montana Naional Abrtiot and Repoductive Rights Action League, violated
2 U.S.C. § 441b(a). Howiee, after consi the circmtacsof this maner, the
Commission also determined to take no further action and cloksd its file. The Facul and Lega
Analyses, which fonned bae for the Commission's findings, me attached for your infomation.

The confidentiality provisions at 2 U.S.C. § 437g(a)( 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record %ithin
30 days, this could occur at any time following certification of the Commission's vote. if you
wish to submit any factual or legal materials to appear on the public record. please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions ,Will be added to the record upon receipt.



~Ss L gm, Eq 00 Dh . Chrkoff, Esq.
4131I

If YM Im W a qpoil_ - cotact
I b m1 at (202) 219-3690.

La%%Tence L. Calvert Jr., the attorney igu

F lmd Lea slyim (2)

mwbumb &-" 1, A 11WAMUL.a.
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FACTUAL AND LEGAL ANALYSIS

RESPONDENT: NAtIos Aborton and Rewdce
.ft Actim Wa PAC and MUR 4131

Evan Ookh M ut as 1 rminrer

L GENATR N OF MAII

This matr was -e6a20d by a cmplint fie withthe Federal Election by

Edwina Rogers, as einer counsel ofthe National RepnMican Senatorial Comaie. See

- 2 U.S.C. § 437g(aX 1).

IL FA L AND LAL ANAIS¥JL

A. Annisft Law

The Federal l Camip Act of 1971, as amended ("the Act") defines an

'I deendneexpendtre as

an expendit by a peruo egessly advoaia the electio or defea ofa cewly
ientified candi dae which is made witho aon or cosum ation with anyScandidate, o any a thorid committee or agent of such nd I i.h is
not made in concert with, or at the request or ! o, any c e or
agent of such candidate.

2 U.S.C. § 431(17). Conversely, any expenditure "made by any person in% ooperion,

consultation, or concert with, or at the request or suggestion of, a candidate, his authorized

political committees, or their agents, shall be considered to be a contribution," rather than an

independent expenditure. 2 U.S.C. § 441a(aX7XBXi).

The Act limits the amount of contributions individuals and groups may make.

Specifically, the Act provides that no multicandidate political committee shall make

contributions -to any candidate and his authonzed political committees with respect to any
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cidal ,' Fed" office I hNiot on dm ssi .r 2 u.s.c. 1 44ta(sX2XA)

Me Adt dlo ON"e it Iflep fOr MaY CMdid Of Cs011M0a W a1.ksly sce* a"ba

cou w 2U.S.C. 9441a(f). T N m icm ioo i.cldes'm"ygisft, ubimm,

look a~ame, or depositof money oruqanybg ovalw nude bywmy pe low fortepopuseof

Meu c ay election for Fedea office." 2U.S.C. 1431(IXAXi). Intrnthe tMn"nay

ofvdW bia fm hid rovinof amy pods or mv I I C.F.R.

* 100.1aX0iiXA).

It is waawd for y coraon to make a combgiO0 M connection with a Fedel

electio or for any candidete or committe to wINU ly accept such a contrbution. 2 U.S.C.

j 441b(a It is do unlawful for m .poton, od dm oe de bed by the Sqxpr

Cowt m FEC v. MaM t C e fhr Life. Inc. 479 U.S. 23S (1986) (" L"), tomk

anye- ditwmicoMection with a Fedral election. Se2U.S.C.§441b(a).' Acoapoqren's

payW of c peat to an inividual who renders servces to a campaign conmnime or a

candi me would constitute a gMIf of services as well as ma idirm paymew or a gift osmh

ofvalue to the committee or candidate. I I C.F.R. § 100.7(aX3); Ad%,isory Opinions 198437,

1984-24, 1978-6 and 1976-70. The Act excludes from the defintion of'contribution" or

"expenditure," however, the "establishment, administration and solicitation of contributim to a

separate segregated fund to be utilized for political purposes b a corporation, labor

organization, membership organization, cooperative, or corporation %,ithout capital stock"

Neu I I C F R § 114 10. effective October 5. 199. delineates preciseh whch corporations are 9ch
"quahf-cd nonprofit corporatbons - M M a Cmze-m niQ~ red for Life. c F_ . Cml o 3-I_-i 14'
(D Mihnn Apr 19. 1996) (infvi ling I I C F R 4 114 10 as "'too restrctive- and "ontrar to a constitutonal
ngt, m threfore void under the Adnumrnstrnmvm Procedure Act) Thi regulation was noi w effect at the tune of
the at-'itn at twx here
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2 u.sc. 9 4400bXXC HumPO farqaildewwm involving cun -o n Wiatom

OWth Act puerlyMO *Aqwe U RM ca a i i ding incorpoisted ineinteni

.pixtimdirect Wmidfiwie herpoliticalwativities sllytrog'teuseo~the vohuiA~y

c to-ittio in their iwpm q seigkli amd not duoh the we of Pra teiwY

f 117 Cot, Rec. 43381 (emrks ofR a ve Hansen).

Eiliumm o b hilfo mo oedly i fied Fdonl l

be gaibuled bMah mch cedde accourx g to the benefit mao y to be di

11 C.FR. # 106. t(aX I). In dw cm of a pulication, the atiioshall be determinedby t

oi of spae devoted to each ca-didate as compared to the total spce devosed to all

candidates L These medio shal also be wed to allocate paymns involng both

eple-ditwe on behalf ofone or moe cleary identified Fedel candids and d-eM

on behalf of one or more clearly identified non-Federal candidates. K4L

Politi caowinttees r With &e Commission are required to make periodic

reposoftheir recieptsanddisbwsements. 2 U.S.C. §434 In parficular, each political

committee shall report the identification of each person (otheir than a political committee) %rho

makes a contribuion1 to the reporting committee during the reporting penod, wiose contribution

or conuibutios have an aggregate amount or %alue in excess of $200 within the calendar year,

together with the date and amount of any such contribution; and, if the reporting committee is

not the authorized committee of a candidate, the name and address of each political committee

which has received a contribution from the reporting committee during the reporting period,

together with the date and amount of any such contribution 2 U S C §§ 434(bX)(3XA) and

(b X 6 XBXi i



The coamlaint no t dt T Electum 194" edition of"Choice News, a li of

the Montana National Abortion and Ri ve Rights Action Lae CMotm NARAL"),

slw that "OPersuasion and Ce Ow the Vote calls t tum od pimchoice voters for Jack MWu

P Willim mand local laces will CommeNce shortly before the election,'" mdth

MoM NARAL wol ditmrbe a Voer's Gwide Io 35.000 l voter Complain at 3.4.

Jack Mu was a cindae in the 1994 enea election for United Soa Senmor flom

Montana; Pat Williams was a canddaft in the samu election for United States Rr1se ll.

from Monta. -Choice News" itself, wcrding to the complaint was distrbuted "to an

wikommmmberorpotential omavotm" .at3. ThI"eca theVot's

Guide was mailed, the phone calls ware made, and da Monam NARAL also made

'drops'" on behalfof the Mudd and Willims candidacies. 14. at 4.

The comphunt's principal alktin is that expenditures for these acti' ities could not

have been independent because Dave Huter, who was named in -Choice News" as "chair othe

PAC Committee of the Montana NARAL ChMce Political Action Committee," was also "a
C-r.

senior advisor to. Mudd." I. Ho ver, the complaint alleges in the alternative tt even if

the expenditures were made by the National Abomon and Reproductive Rights Action Leagu

PAC (-National NARAL PAC") and not Montana NARAL, the acti'ities in question

-[obviously. cost well in excess of* $5,000. therefore, the complaint alleges, National

NARAL PAC violated 2 U S C § 441a(aX2XA) by making excessive contributions. Id. at 4, 5.



C. ' '-aha-''

I. NARAL Smisre

At the outset, it may be t outline d ere-tidps betwaen de vafies NARAL

entities at issue in this matter. The National Abortion and Reproductive Rights Action L.,

Inc. (O1t ional NARAL"), Qlc/a tde National Abortion Rigds Action Le.,i Inc., was a

spodent in MUR 3109. Dcmnes in tw rem of m rindic aNt ti aol

NARAL is a no -Mrot coror imm p a wder the law ofthe Disui of Cohunb*a ad

recopized by the Internal Revenue Service as a nonprofit orgaizaton described in 26 U.S.C.

I 501(cX4). According to - on file with the Commission, National NARAL PAC is the

separate sere-pae fund of National NARAL. National NARAL PAC is also qualified as a

0 multicandidate coannittee as defined at 2 U.S.C. f 441a(aX4).

0Montana NARAL is described in the response to the complaint ("NARAL response") as

&a membership organizatio, organized and operated as a non-profit corporation under Montana

law." The NARAL respon provides no details on the formal relationship between National

NARAL and Montana NARAL. Ho~vver, National NARAL's corporate by-laws, which are

included in the record of MUR 3109, indicate that National NARAL encourages the formation of

state affiliates, which are recognized as such under procedures set forth by National NARAL's

board of directors. Given this pro"ision of National NARAL's by-laws, it appears that Montana

NARAL may be a state affiliate of National NARAL Finally, the Montana National Abortion

and Reproductive Rights Action League Choice PAC ('Montana NARAL. PAC") is described in

the response as "'a Montana state PAC, organized and operated under Montana law" No

committee by that name is registered %ith the Commission. Although the nature of any formal

relationship between Montana NARAL and Montana NARAL PAC under Montana election la%



is to descibd ine respo ue Ebra m, the execuive dimwr of m NAXRA

aveed *at she is ao the eumwr of Mulian NARAL PAC.

2. Servs Pus h Dy Nethonal NARAL PAC ft Nitma

NARAL

The NARAL response concedes tht none of the expendituem a isst e MW is mawr wr

SindepedmL haned, the response as the expenditures wer pvchase of puswooe

um savices from Momna NARAL by National NARAL PAC dat w-om i to

in-kind c,u,-om frn Natioal NARAL PAC to Jack Mudd for U.S. Senate.

This section of this mlysis will rut rnMot the histoy of the tumaction between

S National NARAL PAC and Montana NARAL on behalf of the Mudd and Williams cupins.

- It will then examine the services, provided by Montana NARAL, that were prorlhiy paid for
C,

by the National NARAL PAC par)vents.

a. Py. t Hbstory be!-ween Natinal NARAL PAC and hMnleto NARAL

Based on the affidavit of National NARAL PAC treasurer Evan J. Okhnsn on

infomiation in disclosure relpors, and on oher information in the Commission's pi it us

C. possible to construct a chronology of National NARAL PAC's purported contributions to

Williams and Mudd in the general election. This chronology is set forth in the following table:

-aym Date Payee Aimit

9123/94 Montana NARAL $1,000 In-kind, Mudd

9 23 94 Montana NARAL S 1,000 In-kind, Williams

10: 19'94 Mudd committee $2,000 Direct contribution

1019,94 Montana NARAL $500 In-kind, Williams

10'27 94 Montana NARAL $500 In-kind, Mudd
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1~27i4 MotanaNARAL $2,000 l-id ilm

11/10/94 MiIa NARAL Sl, .36 t-id, M dd

11/10,94 Mootna NARAL S27".64 l-kind, Mud

11/10,94 MT Alliac for So.70 lkind, Mud
?rogress0ve Policy

11/10,94 Mot NARAL SS2.41 In-id, Wilim

The total anmo of Nationsl NARAL PAC's reporled genera election contributions to the

Wiliams camip as lected in National NARAL PAC's original pas-General Oq ed

, $4,002.41; the otal amount of Natonl NARAL PAC's Mensred geneal election cotlbWMN5

-- to the Mud equaled S5,080.70.
C,

In January, 1995, National NARAL PAC and Montaa NARAL apparently detmned

tha Montana NARAL had nt expended on the Williams and Mudd camas all of the muoy

tha National NARAL PAC had trmsferred to it for that prpe. Accmdingly. on Janmwy 31,

1995, National NARAL PAC filed a armded 1994 Octb Monhly Rpat in which its

$1,000 in-kind cont bution to the Williams committee dated September 23, 1994 was reduced

to $77 1. 11 and its $1,000 contribution of the same date to the Mudd committee was reduced to

$467.28. The difference was apparently retained b% Montana NARAL, and was reported on

National NARAL PAC's amended report as transfers by National NARAL PAC to an affiliated

organization. After the amendment, the total amount of reported general election contributions

from National NARAL PAC to the Mudd campaign equaled $4,547.87, the corresponding

amount of reported contributions to the Williams campaign totaled $3,773 52
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L shervVO PWO OY Msaa NARAL

In her affidevit FRuer, Mui NARAL's CXDCiive difeCK, desrb the seld

Mmna NARAL tmderook on behalfothe Mudd mad Williams campaions. Fram

and,, d that Monam NARAL produed and mailed a "Voe's Gui&."2 Fmw did so

ot t whm the Vo 's Guide was mailed, or bow mwy voer pdes were mile l The pde

exPedy aotedt he electio oMud as U.S. Sa%* .niWilins as U.S.

it also co nto*d Montana NARAL PAC's ,P-endu ents in races fr the Momans se

le a , in olicited co ntiom to Moamu NARAL PAC. Frazm averted that, bmd on

the p n mount of spece devote to ench candidate, she allocated 23.6 pe ofthe

Voter's Guide's oa as an in-kind c ntr*Wian from Nedom NARAL PAC oo de Med

Cc ig and 9.7 percent of its cost as an in4kiW conutriion fron National RAL PAC to

the Williams campaign. The ona excewio to the allocatin she averred, was a $60 expeme for

p Wzn t feed oluteers who worked on the Vowr's Guide; this expense w evidenly dbcatd

entirely to state candidates.

Frazer also acknowledged tha Montana NARAL, "on behalf of [National) NARAL-

PAC-" conducted phone banks in support of the Mudd and Williams campaigns. Howeier. she

As und um tis analysms. the terms -vote. pude or -Voe's Guide- do not have the s mimk n the
term "voter uide usd as a term of at in the Cowuisnon's reiAmions. There, the tem -vow pid.' uW s w a
pubbcanon pd for by tke Vra tramury of a .ooro or lalor orpinuab and dirct to the aw pual
that covntans stmtements of the positions on caapi iases of two or more candidates for el-ato a Federa offic
and that. depending on the degree of coordinato bawem the publsher of the ui and the canddaes or their
comnmntees or agents. nay not contm express n, cac) or an electioneerng message By meetimg these
rlnment a voter guide, as described by the regulaobt ma y be paid for by the corporation or unions general
treasury without being deemed a contribution or expenditure II C F R § 114 4(cX 5). bt .Civ
No 96-66-P-I. slipop at 16(D Me May 20. 196)(kivalidating ll CFR. § 1144(cX 5) as uk_ Asnoted.
Natorial NAR.L PAC makes no claim that disbursements for the -voter's Guide" in this matter were amilhng other
than contributions The publication at issue was more akin to a slate card Neertheless, in the interest of bein
consistent vbth terminology used in both the complaint and the response. this anahltsis wtl, refer to the publhction as
the -Voter's Guide "



aV~wreL with oners ~ i a ca ~maJNRLu

[Mo W NARAL wm nM mkW topy for the olephi iPeor fwtides ed to wW

these benks. It aO did not p ee t plc the cals - acaller voleteredl o

tme fre of charlie." TIe on e wn a phone ba a mae alls Io poew is

MimALa M um for dt bemk, Mot NARAL "paid A- a t sIso01.r

Fra aseled "h bean ft the plption of ft caner =c*i devao to questim core ma

Muadd and Willias, sk acatd om-hrd of the cost of the Mioula phone bank or S0,

an n-kind contrabsion from Nafional NARAL PAC to the M mpig an allota c

prepared by Frar ad atched to her afikv ixcates, she did d sam with respwjo th

Williams cmpeguL

o In addition, Fraer avened dt Montana NARAL incwied certain miscelluAmm

expenses on belalf of the Mudd and Williams campaigns that %wre paid for by Nafiml NARAL

PAC. Thes da included a portion of the com atio of an inten who woiko on

projects related to the Mudd and Williams campigns, as *ell as telephone, postage, slpsM

copying and facsimile charges. Thee expenses were also allocated between the MWid

campaign, the Williams campaign, and Montana NARAL PAC's suppo t of canddat for state

office. Addrmsing in her affidavit only the expenses allocated to the Mudd campaign, FrMr

averred that she allocated these expenses "based on my knowledge of the costs incurred by

[Montana] NARAL for Jack Mudd for U S Senate on behalf of [National] NARAL-PAC." No

information %as provided in the NARAL response regarding the relationship, if any, bet%en the

"miscellaneous expenses" and either the Voter's Guide or the telephone banks Frazer also

averred that Montana NARAL had incurred further miscellaneous expenses in support of the

Mudd campiugn that had not yet been billed and thus were not included on the allocation sheet
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hsle a bier affidaivit, bWs vuts dos apramw s b 5MS

bWWIe n iq a jftiw rn o NARAL P.ACs pwifma to M ms NARAL

3. Raft Adveuwhbg

Aloh uosdremd i the spome Frm's llocation s so id n tid

S2,351 w aflocd d *ind ,'- onjo h Natio NARAL PAC o d W m

cmpsus .nder theh q "Radio Wihms" Morever, inthe"EsiMk 19W'uiM of
'Cbaice ~ ~ ~ 4 f,"wic a apn to the cmlitas an exhiit an arileciiczn

Rqn111 Se nmm e Corned Br's position on the Frealm o Ac to Clioic

Entiances Act ("FACE") states tha

[Bun-'s Wre sitivity to Woma's iss is al to [(sc) eviden in his low
campaig ro ads now aing in Kalispelt... The Bum radio spot is in

StoNARAL io that Jack Mud is the only acilmew forUX Se
who as women and =dike his opponent would have voted for FACE.

Complnt, Exhibit 1. at I. Ther is no recmd in Commission discle d u any

Natonal NARAL PAC ,cmnt irkpa to Madd's geeal election a i hrdmn. th $2,000

monetary contibonion and the prpovzte in-nd pyments already discrnal, morm do my

records in the databases of an independent expenditures on Mudd's behalf by National NARAL

or Nawa NARAL PAC. Moeovper, the response .ffirmatively repesente dat inleither

[Monu ) NARAL nor [National NARAL, Inc. made any conmbuti or indepe

expenditures to or on behalf of the Jack Mudd for U.S. Senate campaign," and National NARAL

PAC treasurer Goldman averred in his sworn affidavit that idjuning the 1994 election cycle,

[NationalI NARAL-PAC did not make any independent expenditures on behalf of Jack Mudd for

U S Senate - Thus, it is unclear who paid for the "NARAL radio" referred to in "Choice

Newhs "

I - I - A . I I .N1-.-"rA,,x.-.. ,' - 1AILL I I



in two 19S4 advioy opinions, the CovnmWia ae9 fords di reqirements for

orusstiom in which a seprate sgreated fund purpwas tomake in-kind comtibutiom to

cbydIles p p i goods and services Ifo the A's comieced m rzV mOka lb.

v ,qe,,n from thtoe oinion are relevnt he. fit, the fuid must pythe comecud

orfliO~i in advance. Sed, the Psymeo mint include an amount to cover the coumuccld

puino's prmonel costs associated with the in-kind co nbaioim, and this aIouM must

vbe less than the usual and normal c of indePend consultants of similar

and ability for!s lalr srvices. Thrd, if the pmIpned in-kind 1bw m, on behalf of

0 -e thn one clarty identif d candide, they must be allocated between t lots

pursuantto II C.F.R. § 106.1(a). Someofthe pu oreinkindcontributions from Natimal

NARAL PAC to the Mudd and Williams commitrtes ftougb Montana NARAL did notand

these requiremnts, and the NARAL response does not provide sffkin inf ati to

determine %iiether others met them or not. Accordingly, Montana NARAL may have made

,* prolubited corporate contributions to NARAL PAC. In addition, the radio ad'ertising on Mudd's
behalf that was referred to in "Choice News" ay have been an unr excessive or

prohibited in-kind contribution to the Mudd campagn.

2. l1-Kind Purchases of Goods and Services from a Connected Orgalizatiol:
AOs 1984-24 and 1984-37

In Ad&usory Opinions 1984-24 and 1984-37, the Commission considered proposals for

two series of transactions similar to those at issue here In both instances, the separate

segregated funds of incorporated membership organizations proposed to make in-kind
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-- 'mu -- 0o ea didies by. plmaig grot e com orped u o h c u

ehalfd vmc of corporele empeMs In AO 19W4-24, he op a Mp d fmd

proposed t pay for these services and for the m of corporate tlitib and pods inckea

thu th, eiher by rembuing the connected orgaton for its actual coats plus a sAirop or

by maid" advance payments of estimated cats to rn m ow account, hin mwhich the

coporat wou d widtidrw ,e,- w..Nma. aft dit mind its a l cors, Under eid

scemno, the initial di3sement of fuds for employee compemtion or for other ovahad

coats wasto be made by thep cmi Co-nutio2- The request in AO 198437 diffe e im that

the separate segepted fund P_ d to pay dirhcy to its connected oranition in advance

the u ual md normal chm for the servic to be rendered ad the chergs of inqemnat

political cocsaatsf of similar exeineand ability.

The Commission disapproved the proposal in AO 1984-24 but approved the one in AO

1984-37. Because both payment methods proposed by the requestor AO 1984-24 "involved]

the initial disbursement of corporate treasury find" to compensate employees or pay costs of

overhead or supplies and materials, the Commission viwed these disbursements as "lan(s],

advance[s], or [things] of value to both the candidate and the. separate sgre a-ted fund," and

concluded that they would be prohibited by 2 U.SC. § 44 lb. By contrst, in AO 1984-37, all of

the separate segregated fund's payments to the connected organization were to be made in

advance. consequently, the Commission determined that there would be "no initial

disbursement of corporate treasury funds that constitutes either a loan, advance, or anything of

value to either the candidate or [the separate segregated fund].- Moreover, because the separate

segregated fund proposed to pa- for the consulting services of corporate employees based on the

usual and normal charge for such services by independent polincai consultants of similar
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Th A f f ini. f. Conusoin honcluded th e u eat hpnd i • s g

wislyanthngof Woe fro its dul~wiUd th cwuCtO d o NORm." Kowiv, do

CoSUoimUn nowd t beae theopo tau eatiom wouldam i p inkid coibsdm

from theoparte se ppted fuid to the rcipian t didlfes' conwieas U e tisaci om

-ust be al anhe ui Mi and reporting rseq ue ns y imnh theallcat

ope~imentofI I C.F.U.. 106. 1(&).

Tem prnciples fTrm thee opins help decide the ne aat W A First, a sams

sereped fund may make indtd conutibiions to a cndida by - aslo otde s and services

from its c c o I n on the cm-idate's behalf, so lWo u everything is paid for in

advance. Second, of Se survices volve the pur Ponuance of work by the cA A a

r io e.plOWye, the separate seiegme d uds advance pefowm r uhstievi

must be based on the = a n noma charge for such serics by simarly sitated

.-rioiwlepoilvendors. 3 Third, if the services benefit oare than one Federal w anbieorbenefit

Federal ad nonFederal candidates, the in-kind contbutions must be alocated beten the

candidates in accodence with II C.F.R. § 106. (at ). Wenow tumtothe application o f

N ipies to the servCes purchased by Naationa NARAL PAC frop Montana NARAL.

e conir dn Carate od Lnar (pAcuivity Eits
Advocacy ad Cm n Mw* m with Candidates, 60 Fedt Reg 64260,64264 (Dec. 14,1995). There, i apqprovng rew

reguation aflowing , 1- dvncue payuima procdu in differeat cisrcaunstances. the Coammisuion reied
paymneta advance of l arket value." wbacb it deiue as

the price that would norANly be -ai in the marketplace wtwee the corporation or labor
organizaion would nornalvy obtain these goods or service if resmabilv aealainable However.
in no case is the for market value less than the corporation or labor orgamzaion .s actual cost,
%%tuch twcluds total compensation earned by all emnployee [engaged in the actinityJ. plus benefits
and o~erhead

However, we firs me two differences between the facts of this matter and thos of AO 19U4-3 7 FMrt
%ontana NARAL is not National NAR-AL PAC's connected organization. rather. it appears to be a state affiliate of

Nationa NARAL PAC's counnected organization Second, National NARAkL PAC's purporte pairchauc of poods
(Footnote continued on nexi page)
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. m from Memu NARAL by lNimf ! NAlR PAC

a. VYa's GOde

L ,Aleam k utwe CadldaI

At the dwuhold, it is ecea ny CnMe t d Voter's Guide's expems were

¢cn c-y allocsted betwee winiumn M ,d d ase cand Its A Fier stated in her

affav it voe r's ouuid a e i s How eer CuY six Plhk 186he dM the 7.5

d-cribed in Fra w's nv advoce thlco of' named coadi&s Ofthese six pawls,

2.25 a to advocat th ection of MuM or the defea of B! W Wthe ft th 1.75 nosed in

Frazer's affidavit an saegat of 0. 75 panels e to advocate the election of Willias

com iea wib Fraws affidavit; md dne pels advocac the leCtiom of nooFedewl

o c0idates. Of the Ode tw0 Panls, One mm no c ida b solcit cor so

Montana NARAL PAC, and one is the -mailer."-

As nofted I11 C.F.K- # 106.1I(a) provides that in the case ofa pulia ionad on behalf

" of mor= than one Federal candidate nor both Federal and non-Federal can s, the amon t

atributable to each candidate shall be determined by- the p of space devoted to the

particular candidate in relation to the space devoted to all candidMes, rather than the ta

amount of space in the publication. However, neither the language of the reldtion itself nor

the Commission's explanation and justification of the specific rule for publications describe how

to allocate space in publications parts of which ad~ocate the election of Federal or non-Federal

candidates and parts of which do not refer to specific candidates or elections. See Explanation

and Justification of Regulations on Methods of Allocation Between Federal and Nonfederal

and senes apparently included the use of aupplies and materials. as well as corporate personnel However. neither

of these dishoricn chnge the apphb o AO 1984-37 to the atuatKof N hand



Wovss d 5 Reg 260 2 Ise 9 b m, am

VAIN 800Mo fircow aU I oM bodi to o m -od mi t hWiD

-, as wela thoe 1 attrbibtble Wow t paels onr N~i or Id mid

The m"W •NII is te easier Of t two is" ta 4IV* wi c it

is mamr Jfr th d ri by mitl of all the PAUs bcm' d is-Nimo.

be cauuidod is m l toIL ofollo e masne I NO

ofth Voters Guide. Tip^ it need rid be con sid,21r.ed hr s bon feven aoe(

whicb, the solic'ai lpuet, does os- have to do with Nin

in the Commiaca's optionm the m equitable way t del f wl oI is

0o ba )it pdtrmie hos fm of the total c ost t vws u " Pri to * daes thb te

0 uiua-uidt-oelsmiae calculation mumA-1ed by Section l(. l(a% ) Ti

tto is made n the following mannr

Toad cot of Voe's Guide S7,214.00

W%.-povtion attributabl to solicitation
panel- 1-7 =14.3%

(7 Total cost attributabl to solicitation panwl
=S$7,214.00 x 0. 143 = S1,031-60

Total cost attributabl to all candidates
= $7,214.00 -S1,031,60 = $6,132.40

With that calculation made, it is now possible to apply the formula of I1I C.F.R.

§ 106. 1(aK 1I to determine how much of the total cost attributable to all candidates is attributable

to Mudd and Williams.

Madd

Total panels attributable to candidates - 6
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Pmlaum awb mls Mmi II-

2.25/6 37.9%

Total ew t wl e to cuidem - $m1!2.40

ToC cO€ itamstle to Mid -
S6,1 2.40 x 0.37' = 2,314o

Tol cW dbatd to Maid by
Mm~ 14RAL -$1,66.00

Udwe-l .....- 2,311.40 -SMI .00 S 630.40

Total pmimls b le NO cbiu" - 6

Total p atti bb to Wlom = 0.75

P Opution t 1 eto Wifhams =

0.756- 12.5%

Toal cw a"- le Io - $6,132.40

Toal cod atu ibwable to Williams =
$6,182.40 x 0. 125 = S 772.30

Total cost allocated to Williams by
Mostm NARAL = S 694.00

Undemflocation S772.80 - 694.00= S 78.80

By relying on Montma NARAL's misalloction of the Voter's Guide cats to determine

the amount of its in-kind contributions to the Mudd and Wilhans campaigns, National NARAL

PAC and Goldman, as treasurer. appear to have violated 11 C.F.R. § 106. I(aX 1). In adition,

because the underallocations of $630.40 with respect to the Mudd campaign and $78.80 with

respect to the Williams campaign appear never to hac been paid by National NARAL PAC to



Mso NARAJL. uwah akm paid in advu,. O'mm ,r mo w ,o rupmsWu Illt

upee mcoRibwim froml M .u NARAL to Na NARAL PAC.

. Adwame Py wd Perimad C .t

With respet to thoie portions of the Vor's Guide costs that wre allocasi, NemW

NARAL PAC's U ion with Montan NARAL met either of the he n don for

a o osch u ~mmian set fath in AO 1964-37. Fit, Fmerw av ned du "in ah

iomc (i.e.. with respect to both the Voter's Guide an other d wsemen-ts, tuib w=

an e d frm [Natiomlj NARAL-PAC to [Montaw) NARAL before [Mo1NJI NARA

providd any goods or services to the Jack Mudd carnpaip on behalf of (Nafinal) NARAL-
PAC." Howier, the u d.cn-,- u for her a0dvt q to 1o6-a d

) assertion in one instance ad provides inufficien eidence to sustain it in afes. As =nd,

Natonal NARAL PAC reported making n-kind contsiutions of $1,222.36 to the MW

committee md $502.41 to the Williams committee on November 10, 1994. November 10 was

two da)s after the election. As is apparat from the allocation sheet pmpad by Fraw, these

amounts equaled the amounts allocated bI Montana NARAL to pay for Mudd's and Willims's

share of the posta for the Voter's Guide. Assuming the voter guide %s maled bo

election, Montana NARAL apparently either paid for the postage and was reimbursed by

National NARAL PAC, or received an extension of credit from the U.S. Postal Service for which

National NARAL PAC transferred money to Montana NARAL to pay a portion of the

outstanding bill Montana NARAL thus made an initial expenditure of either its money or its

credit to mail the Voter's Guide, and, pursuant to AO 1984-37, this initial expenditure appears to

constitute an in-kind contribution b) Montana NARAL to National NARAL PAC in violation of

2 U S C § 441 b( a) As for the other Voter's Guide expenses listed on the allocation sheet, it



comet be dewmind wether a NARAL PAC paid Mais ohm or Wh0fw dM in

avum bcme. is kM R cs l when e pi" wa O d or maid or do

disbwseents in qsastion mede.

Secomt Monan NARAL does no qMr t have allocatd Ay personnCel c much

le pMMERe mpa at th NNusO a nml chare for simjil sevicfs ha

no co... ed vemdou of simih experis, to the Voer's Guide. While the Mihscerhe

d much of ted Voter's Guide was assembled dough "vohmtwm effot," and the NARAL

response also inites tha a intern whme was listed as a "misce oluwom

expense" onthe al-cab sheet wked on the Voter's Guide, it would train cedulity to

inane hat neither Fnaw nor any oder fMl-time lamqPlo of Montm NARAL hd my

C editoial inpn or oversigt role with respect to the Voter's Guide. The as-yet-km*wW

pe Rmel costs att ibubto such full-time employees' work on the Voter's Guide wOd also

ca in-kind contribution from Montana NARAL to National NARAL PAC, in violation

of 2 U.S.C. § 441b(a).

Accordingly, with respect to the facts surrounding the Voter's Guide, there is mason to

belIe-e that National NARAL PAC and Goldman, as treasurer, olated 2 U.S.C. § 441b(a) and

11 C.F.R. 9 106. (aM 1).

b. Po Boamks

As noted s Frazer acknowledged that Montana NARAL conducted phone banks on

behalf of the Mudd and Williams campaigns, but asserted that, With one exception, Montana

NARAL incurred no costs associated with the phone banks because all of the calling was done

by volunteers and all of the telephones and facilities were donated. In the case of the one

exception. Frazer averred. Montana NARAL paid a professional consltant $1,500, which was
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diombd one..thirto Mnd& ai W Wifni a d o tr 10 A f mti tMd 40

dwe ,ceg scipt

The script contains sevn qdces, rofrwhich men the mm ofci

One of the three nmeti M and BunSm; one menion Williums and his opp ommns; and ae

=inim cnAdiMeS for a so feltive me. Bmd on this evkem e te aflocao 1d0w

SI,50 appemas to habvem mlein c d Ane with I C.F.R. 106.1(aXl). jAm , 55 P.t

ft at 26061 (discussion ofimoae bnk allocation). Hove, becum dre is no ev dkwe

idcangon what dam tkphoe calls were made or the SU00 disbused, it c m be

de ined from the curnm ecord wthed National NARAL PAC paid Mmim NARAL for

he services in advanc n addition, as with t Vower's Gui m e dws is nosuo

appren nmt tha was paid to cm perwme costs associad wOh imW NARAL

employees' itrlvement with the phone banks. Moreover, while Montana NARAL ser that

the phon and facilities, r all bes one phone bank w ere dom d, there is cwreay no evideice

in the record as to the identity of the individuals or entities that donated them. Depndng on the

circumstances, the donations could have resulted in excessive r probitd conitions from

the donors to National NARAL PAC.

Accordingly, there is reason to believe that National NARAL PAC and Ookknan, as

treasurer, violated 2 U S. C. § 441 b(a) with respect to the phone bank activity.

c. Miscellameoms Expenses

As noted, Frazer's allocation sheet records that Montana NARAL made certain

miscellaneous disbursements on behalf of the Mudd and Williams campaigns and state

candidates. These included a porton of an intern's stipend, plus telephone, postage, shipping,

cop~ing and facsimile expenses. Frazer averred that the costs of the intern's stipend were



Spronw's pesoa kmiwlexd t m~ ctivitie at iun H , I.. la's tim lull --- n

included in the NARAL esponse, and FaM provideso Awnher d ails 10 how she alomid

Ie l her di".sement.

The Wl am of such cqwmes in the wuma iwkd "Atal Gros" on the

anlocati n shnet equals 959, bug the Ol mnmno oE "Su Pat," "Mu In.Kind" and

"William hoind" colmns in the W eo eqnals S,107. Because of this discrepncy, md

Sn dh lack of suppou-in oC doCunetic the Comisso is not wiing so assume at this tine

that the allocation of the miscellaneous expenses wa c compined. Futher, beca=e

he is no evidence diclosing when ths diouweanes vAe made, it isi W i umibadiscern

at this point whehe NatioW NARAL PAC pid far them in advance. Finally, here is wu

indiwation that the costs associated with the intemr stipend, or any unallocated compensati

costs for odr pid Moitana NARAL peson who may have icurred the miscellanm

expenses, wre computed based on the usual and normal charge of indepeernt vendors of

similar experience and ability.

Accordingly, with respect to the miscellaneous expenses, there is reason to believe that

National NARAL PAC and Goldman, as treasurer, violated 2 U.S.C. § 44 1b(a) and I I C.F.R.

* 106. l(aX ).

4. Radio Advertising

a. O Belhalf of Williams

As noted, the allocation sheet indicates that Montana NARAL spent $2,351 on radio

advertising in support of Williams's candidacy, and that these disbursements were treated as in-

kind contributions from National NARAL PAC to the Williams committee Again, however,

C

C

E

I



lburn un evidance habm r d wepdhq 01 dssn w he dd nm urn

mmim it is at posible 1 dswm a at &W gOW Natinadl NARAL PAW p 1Mmsa

NARAL in advance. Moreoe, the is n no mim cuiM y in the i cmd seum s dh

ex-a to which Montana NARAL peron we invlvo in re cneatio oadmision-

dI-O neP-n35 the radio ave.t.... . n tis in rmation, it is l t

deknuine the o Naioual NARAL PAC doul he inchluded m its Ilyinin e w 4

NARAL to cover personnel cas

Accordingly, there is r=asoa to belie da Natkonl NAMAL PAC violated 2 U.$C.

* 441b(a) with respect to the radio advemsent on Wiflams's behalf

b. Oa Bd.1 o Mud

As discussed Zg, an article in the "Election 1994 Edition" of"Choice News"

contained a reference to "NARAL radio that Jack Mudd is the onl4 candWie for U.S. Senate

who musts women and unlike his Oppameut would hsve voted for [the Fe edom of Acces to

Clinic Entrances Act]." Also as discussed, when informoato In the Commission's disclosure

daaeis correlated with infonnation in the respome, there appers to be no repoted

disbursement that could account for such radio advemsing. Depnding on the content and

context of the advertisement, the adverisement could have constituted an additional, r

contribution to the Mudd campign from Natmial NARAL PAC or Montana NARAL

Depending on the amount and source, this contnbution could have been either excessive or

prohibited.

Given the acknowlegement by Nationai NARAL PAC thai the repgnid nipsndu m tio metter were

no mdpait, it would appear tht the radio advertuemues w tia. if ttwv conat .pumdusws a alI would
not be independent expenditures



SAosdlnmlY, the is rma m bdiee MtiWi i NARAL PAC ad 0Ie a

t~ r, violaMd 2 U.S.C. §§ 434(b) ad441a(aX2XA) with mspec tonrdioadsiiql m

behalf ofdthe Mdud cnmu'S..

Oivm d acluio1 abov dut soe or all ofthe thuactiois in this mer may he

imidl ribid WoIqt rn-kind c a - from Mou NARAL io Nadmi

NARAL PAC, it fowlls tha some or all oftie pupored in-kind conunbu o Nam I on

NARAL PAC to the Mudd and Williams commites may have been remoted inconeiy.

Acco iy, thme is rema to beliew that Natioxl NARAL PAC and Gokmu, a Immr,

violbed 2 U.S.C. § 434(b).

m-
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FACTUAL AND LEGAL ANALYSS

RESPONDET: IMo Nlind Abowtion aid MUR: 4131
e cte Action Leqe

L & A5Ulhll .N A [K'

Tis mslOfr wasgnu by a wopan filed widthe Fed"ra Elction I m by

Ed WiS Rogers. as general cowWJ oft*e Naticu Repblican Senanoril Conmite. Se

2 U.S.C. § 437g(aX 1).

EH. I3A4- LANDhiirr &.A Lm

A.

The Federal Eecti C ip Act of 1971, asam d ("t Act") deLfi O
• "independn cped e" as

an exenditure by a pewnCe xpsa Main the election or defest of dclwly
identifid cmIdi wbich s ode withmo peat-on or Conmuation WO an

Scandidate, or any authoried cmmitem of aem of such cndida., ad h
no made in concert with, or atthe request or SUeSbch of. any candialee or
agent of such candid.e

2 U. S.C. § 431(17). Conversely, any expenditure "made b any person in cooperaion

consultation, or concert ith, or at the request or suggestion of, a candidate, his authorizd

political committees. or their agents, shall be considered to be a contributio" rather than an

independent expenditure 2 U SC § 44la(aX7XBkj)

The Act limits the amount of contributons individuals and groups may make.

Specifically, the Act provides that no muitcandidate political committee shall make

contributions --to any candidate and his authorized political committees with respect to any
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dect l ff"ce wlc inm so M MW sspoo%.r 2 U.S.C. 441*M2XA

13w Act d mikA it t a my cmdi or coSU l ose"ow 1 aeWI iNCh

cOMNtion. 2 U.S.C. 14410f) T1em cn htion" l d ,e ,"" lifts oki

low ,dvm or& dpoSft ooWyor yttjn ofvdW -Ieby ay pron for te WPus

i gu any election for Fedea office." 2 U.S.C. I 431(SXAXi). In N. th inWM

of vsh, incldes the imkid pm o y po, or urices. II C.F.R

§ 100.7(aX I XiiiXA).

it is lawful fr any 0 o mike a contibution in coe ton witb Federal

election, or for any CaMdidt or ctmm o kowingly accept such a antrbtion. 2 U.S.C.

I 441b(a) is aso iawfd for my poI , oher dm tose described by th Sqmme

Cow in FEC v. m-_-b- m _, m fa Life.,. 479 U.S. 238 (1986) ('" 1Io mde

any Cxeniture in comctiam withalFederal election. S 2 U.S.C §44lb(a).' AWcoi tiomn's

psyuu of copeation so an individ whoredefs servicesso a campip co iter a

candidele woukd constitut a Siff of services a well as an indirect pwyvent or a gift dsmdwn

of value to the committee or candklw. I I C.F.R. § 100.7(aX3); Advisoy Opinions 198437,

1984-24, 1978-6 and 1976-70. The Act excludes fron the definition of -comributioti" or

expendiMture," however, the "establishment, admisa and solicitation of contributions to a

separate sq ged fund to be utilzed for political purposes by a corporatinM labor

organization, membership organization, cooperative, or corporation without capital stock."

New 11 C F Rt 9114 10. eflciw October 5, 1995, denstes preciely which orporm are mIch

-qualified nwoo corpormatom i -' CBitiam Cou for I 1j , Vy FLC Civil No 3-95-1147

(D Minn Apr 19. 1996)(mvaidiiigIICFR I 114 10as oorestncave' ad onltOaCOmiI'm-

nshC aWd therefore void under the Adumiuirmve Procedue Act Tis repl ti was no mf ect at the imt of

the sa at isn here Moreover, the corporat reponde, moutan NARAL has not, at tis wip, claimed the

protection of .J.kL ccording.'. the anahu s herein presumes that Montana NARAL is not - "aMcl

cornio
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2 U.SC. I 441b(b)(2XC). EXCW for fl epqminvdvt m .

~~~~~~~~~~~~~~ Int gaHl qu htcroabn nun no rawid membership

.rp,-mn-,. diect i finmmce dir pokl activitis solely toudh the we of the

COWrbtion in their spar* ep d fl md r trougt the use o nera oe y

I1 . 117 Wio Rec. 43351 (rahrs of Re s tive H sw)

Smde m bealf of more dm onec de m i Fedeal cu l IU

be atiut to eac s-h cadie acording to the benefit reasobly expected lobe deri v

II C.F.R. 1106. (aX ). In the case o pauMication, the a ttribu shall be dCCmied by dh

wIopofVl0 ofspi devoted to each candiale as compared to the talI space devotd to A

cmdis kL Thsmehi sd l also be ud to Mall e paym s inlvigl both

expe tre on bdlf ofo orn m o yk a ified Feder an odisd p .....

on behalf of one or more clery identified non-Federal candidmes, 1.

Under --- a- iom- in effe at all times relevant to this matter, ime*enhip

oranizations iere permitted to nke communications, including ptisan c mticaio to

their members and executive and administrative personnel, and their families, nowithlsndin

the general prohibition on the use of corporate treasury funds in connection Vith electk s to

Federu office II C.F.R. § 114.3(aX2)(1 994 ). cf. 2 U.S.C. § 431(9(BXiii) (exempting

disbursements for such communications from definition of -expenditure" ). No corporation was

permitted to make contributions or expenditures for partisan communications to the general

public. IICFR §1143(aX)(1994)

New reguiatiom that becane effective March 13, 1996 deleted the prohibition on -corp rat and labor

organizaton e9meudf for prtisan' cwnumcatOI to the Sgera public because revised sectoe 1144

establshes that such comanunicatons are onh prohibted if they ontaun epress advocacy or are wimpermssibly

coordinated wth cwdidies or POtuca communt" iplwallm and Julukfuoe for Rqpalbtm on Coporae ad

4Footnote continued on follovug page)
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Labor Orgaizon Activty. Express Advocacy and Coordietion with C-ndidates 60 Fed Reg 64260. 64265
(December 14, 1995) In tur. these cho were m ale igh H ofjudicial ip O that applied 2 U S C

I 44 lb's probiitio on corporate e -p*l- re (as oppmd to is prohibitio oe corporate coatruib o) oy to

epaditare. m o m eipress advocacy of the eecton or dfeat of a cwfy ideuf~ied Fedmul cmidw SW

Explanation and Juscatioo fbr Rqations on Express Advocacy; Indepeate Expendiure Corponae m Labor
Organization Expenditure 60 Fed Reg 35292-93 (July 6,1995) (diussu* NjL. 479 U S at 249 Ea.
1_E, 921 F 2d 468(1st Cir ), em desedulb aom EFAL , .502 U S 820(199 1). and FECv. Naimol
Qg .nncof Wgm 713 FSupp 428 (D D C 1989)) Accordiegly, tlon anuks applies an express advocacy

standard, rather than a -parttsan/nonWp sA" standard, to the questo of whether Montana NARAL distrbaed its
newslerer beyond its retcted class laf at 26
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AecwI* I WAo Ofta Iie a mAbe f m~inbP W-It -piftm Is ow

psom vw o cur rly isd iss thf uuqslr - f memb udi i a mem er0 inociile ,

affiutively accepts the asociati's' invitation to becomes membe, ad either (i) hs mie

igniica ufirancial w ntod we menberdhip mo'am"n herwm te mere pmymatf

des (i) is mqWed o pay an a rpda basis a specific amo o does md is wided to vo s

&kecty eite or at 11genmen m on r wboes f*m , l I 0 ao id ved" ai m on theOW

,overning body ofthe membehip NssociatiA, or for ee whe select at least one member

dtereof; or (iii) is euisled to vote dhrecdy for all oftdme on she highms gAig g body of he

mebers ciatim I] C.F.I 114.1(eX2) InQM" tofComme=OflniadMv

EM 69 F.3d 6O0 (D.C. Cir. 1995), sh't demi No. 94-5339, W 1*152 (D.C. Cir. MmU i,

1996), this inteprtifo of "m=W was rect as Vin o f beyond te Spem Cmas's

obseatim in FM v. Nationl Rig to Work Comm. ("N W"), 459 U.S. 197,204 (1982),

that the term -member" n the Act reqie -some relatively eancAh mid inpee

sisnificant financial or oranizational attachment" to the orrsanution Following h but

pri to the 1993 adopion of the regulation in question, the Commis determined whether

persm were "membefs" by examnng whetw r they had a ng to pmipeat in the mvenence

of the organization and an obligation to help sustain the orniatmi through regular finmcial

-" s.,i ,. * .... : 
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19M6.13, 1967-. 196-11 1964-33. Wbr ic u ia th,

t9e Com issi - wsay fouwnd quisite sock a bing A

19W422.

199241, ,

D, s 19V7-1 39 1905511 ,

my -a elp ai0voiqe. o m r defeat, in clao " o

lmie A th ew mm of Ow ordi, such as Nefir,. elect. sa K ,Wow

bkwf,', nad S kfr Cmnsu, or , e aimU. d o reject. 11 C.F.R. 1 1O9.1(bX2)

(1994).
3

Nuo Mr POlIt i wh mkre I d in excin

of S250 in a calendr yew ae q d 10 r t e we to 1the C mnis or the

Secrdy Of the Senate ppro . 2 U.S.C. 434(cX 1). Anyindeende expeumdi

---pting SI,000 or mare nde after the 201h day, big mare thmn 24 hours, before an eectim

mug be rportd within 24 bours. 2 U S.C. § 434(cX2).

The cmpat noes tha the "Ekctmo 1994" ediion of "Choice News," a publication of

the Montana National Abortion wd Reproductive Rights Action League (-Monum NARAL'),

sated that -'Perssion and Get Out the Vote calls to turn out pro-choice voters for Jwk Mudd,

Pat Williams, and local Missoula races wIII commence shortly before the election,"' and that

Montana N.ARAL would distnbute a Voter's Guide to 35,000 Montana voters. Complaint at 3-4.

New repabsm cffe October 5. 1995. gi sty expended exphund tis dduitioe I I C F R

10022 EkiM 3" - o L- e- C -sm..Izc. v. FLou t914 F Su I (D Me 1996), ILd 95-261-B-

H(Mar 8. 1996) (inadatiw I I C F R § 100 22(b))
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jit MU w a cmdldmW in t 994 pd eetion ft Uai 3s Sumoer gi

Msnim Pat Wifliml wa a cidde in tm - dection for UtWdA Sim .....

ft MWjtaa '" ice New" iftW acordi m cmli w diaarbbd "lown

w ubof posential Moom va.m" M. at 3. TIm copl aint af tlV s

Gaide was umhd the p cals wm made, ud tAint Ma. NARAL Walso dei-l

"drOp*' on behlf ofte Mudi ml Wlfiws cmdim er im t 4.

Tlh complant alleges tha expenditur for tiese acivities could nt hmve ben

ibind e m e Lme Huner, who was wwed in -Choice News" as "chair oflde PAC

Cornmife of the Montena NARAL Choice Political Action Commm was also "a sew

adviso t.. . MIdd." 14. Accormy, de cf ales, omnaNARAL vs

2 U.S.C. §441b by making eok dcoruecou tions- t3-4. theali , o

complaint aleges, if the expenditure were in fact indepeent Montana NARAL viood

2 U.S.C. § 434(c) by fahng to file 24-hh notice Id at 5.

C. B w Facts

I. NARAL Structure

At the outset, it may be helpful to outline the rclautionships between the various NARAL

entities at issue in this matter. The National Abortion and Reproductive Rights Action Leagu,

Inc. ("National NARAL"), M1/a the National Abortion Rights Action League, Inc., was a

respondent in MUR 3109. Documents in the record of that matter indicate that National

NARAL is a non-profit corporation, incorporated under the laws of the District of Columbia, and

recognized by the Internal Reenue Service as a nonprofit organzation descrbed in 26 US.C

§ 501(cX4). According to documents on file %Ith the Commission, the National Abortion and

Reproductive Rights Action League PAC ("National NARAL PAC") is the separate segregated
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%W Qjhij NARAL Hdeml NARM PAC is d* qulifs m a ,  OF w .Nd..

aml "H sdefined it 2 U.S.C. I 441a(aX4).

Mow U.a NARAL describes itself in is np to the compaint ("NARAL espa mw)

as I mmberhipord o .pemledua no-prt c rionder

Mw- law." The NARAL mPome viP no detils a the fomal reati mlhip bet

Naiol NARAL md M , ?ARAL iwmver, Naboad NARAL's corpoe b-bws,

which we included m the record of MR3109, idic! N onal NARAL en--maps the

fosuion of sum lffi1s, which am racpial s such under -oce-&s set forth by atW

NARAL'sbowd of ftrecr Givendis s of National NARAL's by-laws, it appears do

M NARAL my be a e affiliat ofNaon l NARAL Finally, the M Nabomu

S Aborti and Reprdu0tiVe Riglas Actim Lea Co PAC ("Montana NARAL PAC") s

described in the response as "a Montana sat PAC, orgaized and Operated uder Mom

law." No comite bydot none is eisrdwthheC msioLAlthmo the w to e of

an~y forma reltioshp betwen Montana NARAL anid Montan NARAL PAC wider Monta

election law is not described in the respome, Eliza Frazer, the execuhve director of Monta

NARAL, averred that she is also the treasurer of Montana NARAL PAC

2. Servie Purportedly Psh sed By Natisooa NARAL PAC from Maftaa
NARAL

The NARAL response concedes that none of the expenditures at issue in this matter were

independent Instead, the response asserts, the expenditures were purchases of grassroots

political organizing services from Montana NARAL b-, National NARAL PAC that amounted to

in-kind contnbutions from National NARAL PAC to Jack Mudd for U S Senate



.ri setion ot Ts wif l co wthesy Ofdw te ummctiom um

NsiiJNARAL PAC mi @ o NARAL on f df Mmdi m William

I O w tn ftuni th servis, pvi" by Moam NARL, ta w pu nd pw mlhr

by the National NARAL PAC paymewf

a. NYm, 1sq be! m N809sM NARAL PAC md Mmmm NARAL

Bind on de affibvit of NARAL PAC tmwu EvmJ. Oolha, as

information in disciosme sep , d m odhe infimxion in the Commission's p m , it is

p tmik w constnwt a ch onoisy of Natioml NARAL PAC's puwpoed -os-11 i to

Williams and MudM in the Iueae electiom This cmolop is set forth in the following twe:

9f23/94 93nA NARAL SI ,000 inad, %M

9/23/94 M t NARAL $1,000 In-kim Wifiu

10/19/94 MSdi m $2,000 Direct canib aion

10/19,94 Montma NARAL $500 ln4ind, Willis'

10'27 94 Montana NARAL $500 In-kind, Mudd

10/27,194 Montana NARAL $2,000 ln-kiml, Wifliams

11/10.94 Montana NARAL $1 V22236 In-kind,NMdd

1 1/10/94 Montana NARAL $277.64 In-kind, Mudd

11:1094 MT Alliance for S8070 In-kind, Mudd
Progressive PolIc

1110,94 Montana NARAL $502.41 In-kind, Williams
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Is OWn man s .EmO mal NARAL PACs reoloflelcim otb ti a

WufluumNS c npai tilecte d in NatioWa NARAL PAC's osiirm po*14OWNl mpuitq0Mm

S4,002.41; the toa amoun of(Natio NARAL PACs neponed gnal eulcbon CONhAIN,, a

to the Mudd cana*p eqmale S5,080.70.

In Jauoiy, 19S, National NARAL PAC and MoDmM NA apAmLdy

at Modm i NARL had apened n the Witlim ad Momi gmps an odh mway

ta National NARAL PAC had tnsfe d o it for this Ppose. Acaordingly, on Janay 31,

1995, National NARAL PAC filed an amended 1994 October Monthy Repo, in whick its

S1,000 in-kind Cotributi 0o the Williams commitee dated September 23, 1994 was uewed

io $771.11 mad its SlO00 of fthe same de tothe Mudd couie we@d* °o

S467.29. The diffeence was Ma aly ietned by Monana NARAL, and was repued a

National NARAL PAC's amended report as ansfes by National NARAL PAC to an affliatd

orgniatin.After the amemnent, the total amount of reported genera electon Wosu ibii

from National NARAL PAC to the Mudd campaip equaled $4,547.87; the cos 1i

amount of reported contribm n to the Willams campgn totaled $3,773.52.

b. Services Previed by Mostam a NARAL

In her afridavit, Fmzer, Montana NARAL's executive director, descibed the activities

Montana NARAL undertook on behalf of the Mudd and Williams campagn. Frazer

acknowledged that Montana NARAL produced and mailed a "Voter's Guide. 4 Frazer did not

4 .s used m tins anaym the tenh "voqer ude" or -vow's Gwde" do not heve the same mssn as the

term voter guide" used as a term of an m the Cownmswmns regulations There, the erm -voter guide refers to a

pubbcation pad for by the general treasun of a corporation or labor orgartzatiof arid drected to the sea pubbc

that contains statements of the posimons on canmpaan isses of two or more candidates for elcto to a Federal office

and that, dependin on the degree of coordination between the publsher of the guide and the c'miiddames or their

comitnnees or agents. may not contain express ad.ocac% or an electioneering message By meeting these

requuemenSs a voter guide, as described b the regulations. may be paid for by the corporaton or ummoas genral

(Footnote continued on following pase)
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Afe to whm tft VotW's Osib was mails, or bow uuMy Vor pll S er . . Tb lMiW

exly advocatd the electio .omii asU.S. Sumior mn Wnim a U.S. Rer,~w

it also contained Mot. NARAL PAC's endommmnnts in races for the Monan sot

2--isL-e and so iciie cowuidos to Montm NARAL PAC. Fnmr averred tisk bead on

the 1 ,tlEaIi t of spac devod 0 eoach -6 she aflocaled 23.6 pee o(ithe

Voter's Ouide's cost a i.kimd co WM ir as Nionul NARAL PAC w the Mmd

campaigi, and 9.7 pacem of its cost as an in-kind couiblation from National NARAL PAC 1o

the WiliamsCaflqlpL The m ex epti a o the allocatioa, sbe averred, was a S60exme for

pizza to feed volunteers who worked on the Voter's Guide; this expense was evidently allocated

entirely to state c5didaes

F .r also ackno d that Monta NARAL, "on behalf of [National] NARAL.

PAC," coaducted phone banks in support of the Mudd and Williams campaigns. However, she

averred. with one "thse phone banks did not co [Montanal NARAL anydhi

[Montana] NARAL was not requred to pay for the telephone lines or facilities used to conduct

these phone banks. It also did not pay penple to place the calls - all callers volunteered their

time free of charge." The one exception was a phone bank that made calls to potential voters in

Missoula, Montana, for that bank, Montana NARAL "pod an independent contractor S I 50 1"

Frazer asserted that based on the prootion of the caller scipt devoted to questions concerning

Mudd and Williams, she allocated one-third of the cost of the Missoula phone bank, or $500, as

treasun wthout be"ng deemed a contibutim or ex]pendffure I C F R 1 114 44cX 5), hg CfolovF , C',

%o 9:-66.P-H. sp op a 16(D Me Man 20. 199s6)(4waiidaing I I"FR § 1144(c4 ) as ultra As notedL

Montana NARAL makes no chum that disbursements for the -Voter's Guide" in this numer were anytlim other than

corimbutons The publcatio at issie v.ta mfwe a"in to a sate card evatheless, in the umeset of bfmn comusemg

vith temunoiog, used in both the comphun and the response, this mnaas wdl refer to the publiaion as the

-Voter's Guide"
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go ak4d cal -ni i fk Naiona ?4 AL PAC 10 he u mpm - d mim tdw

Pa by Frae and avted n o her affidvit ndi c ael s did d s wth uapew to do

Williams campaip

In addition, Fru ur averred thai Mom NARAL incured certain mis cellmes

expene on behalfof the Muld and Win chaunp s that wre pid for by Natomal NARAL

PAC. These appaM rtly i a porio of che"-- --' - clan inter who worked n

projects related to the Mudd and William pgna, as wel a telephon, ptae,

copying and facsimile cwp-s. The expn ses w also allocated betwwn the Mudd

campaign, the Williams campaign, and Montana NARAL PAC's supxt of caNIates fr state

ofrfe. Addreaut in her affdavit only the expenes allocaed to the Mudd cumpip. Fmr

averred that she allocated tves expeses "baed on my kowleg of the costs incurred by

[Montana) NARAL for Jack Mudd for U.S. Senate on behalf of [National] NARAL-PAC." No

irformation was provided in the NARAL response regarding the relationship, if any, between the

'miscellaneous expenses" and either the Voter's Guide or the telephone banks. FraMr also

averred that Montana NARAL had incurred further miscellaneous expenses in support of the

Mudd campaign that had not yet been billed and thus were not included on the allocation sheet

attached to her affidavit, but that the aggregate value of these expenses was less than the $555

balance reminaing at the time from NARAL PAC's prior payments to Montana NARAL.

3. Radio Advertising

Although not addressed in the response, Frazer's allocation sheet also indicates that

S2.351 %as allocated as in-kind contributions from National NARAL PAC to the Williams

campaign under the heading "Radio Williams-" Moreover, in the "Election 1994" edition of

Choice News." which was appended to the complaint as an exhibit, an article cnticizing
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bp -cn Seaftnominee CoadOw ssposifioonndie Fe o Acce 10 Clinkc

EAct ("FAC ) d t

(BEwn's insensitivity to women's isue is all to [sic) eviden in his latest

n radio && now airing in Kalispell... Th Burns rdio -- is in

to NARAL radio tha Jack Mudd is the only camdde for U.S. Senate
who trub women and unhlke his oonent would have voted fr FACE.

Complaint, Exhibi , t I. There is no record in Commission disclosure dabaes ofm

watom NARAL PAC cmarlbui-ft Rm a Mudd's geeral election ampi other than the S2,000

moneao c-ntbuto ad the a t alreadY discused, nor are there ny

records in the e of any ndependent es on Mudd's behlfby Nationl NARAL

or National NARAL PAC. Moreover, in the ,espame, Montana NARAL affirmatively

rpeetd thatn her [MoNna NARAL nor [Nationall NARAL, Inc. made any

contributions or expenditures to or on behalf of the Jack Mudd for U.S. Sente

T campign," and National NARAL PAC treasure Goldman averred in his sworn aff i that

'[d]uwng the 1994 election cycle, [National) NARAL-PAC did not make any inde

expenditures on behalf of Jack Mudd for U.S. Senate." Thus, it is wwlew who paid for the

-NARAL radio" referred to in -Choice News."

4. "Cboice News"

As the NARAL response notes, i[tlhe Complaint also implies.., that [Montanal

NARAL violated the Act by using corporate resources to mail the Election 1994 issue of

Choice News" to an unknown number of potential voters in Montana."* Frazer averred that

709 copies of 'choice News" were mailed, 673 of which were mailed to members of Montana

NARAL and 36 of whiich were mailed to "NARAL-affiliated entities-" Frazer's affidavit did not
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r
a& how mnyM copies of "Choice ties we prinsed or we, Old a owhmaycpe

*we disimed by mm oer du mfling

The "Election I1994 edition of "Choice News," which, as noteds attached to the

coUnpaut, is aneit-pae newsttr. Most of the articles in the newslettr a to have ittle

or relaion to h 1994 electio for i en tere ar ticles mag tie I*'s

new boad, the acbvies of m irite, a raft, and nw from varus Moslem NARAL ciWIere,

But other articles contain refeences to the 1994 elections and cmN tes in them, especially

Senate cadidaes Mudd mnd Buns. The front-pae aticle, "Tile Arns in Thre Years...

And Bums calls this Freedom of Speech," notes that "Conrad Bum has earned a 0% voting

recod f m NARAL in 4 of 5 yers," cnticizes Barns's opston to the Freeom o eAccess to

Clinic Entrances Act, and contains the staterent disc-ssed n IM that "Jack Mud is the only

candidate for U. S. Senate who trusts %oen" On the second page, an article entitled "Violence

and the Freedom of Choice" states:

Our fight is to protect our right to a complete range of reproductive health care,
including family anin& cnaception, sexuality and abor ion...
Electing pro-choice candidate who favor maintaining freedom of access to
complete reproductive health care services is our best chance to protect this right
... Most importnly, get yourself and your pro-choice friends to the polls on
November 8

On the third page, which contains the overall headline "PAC PAGE[/]Activities of the MT

NARAL Choice Political Action Committee," an article entitled "'Voters' Guide Coming Soon'"

states

A major focus of tus year's Guide is the sharply contrasting record of U.S. Senate

incumbent, Conrad Burns, and his challenger, Jack Mudd. Bums has repeated
voted against women and choice, earning a 0. voting record every year from
NARAI. except 1993.

Ampqr --F
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ihmlys, th mnwlsier couaim, on tle third mil fifth In~m the nsbrhu3S W pIS on

o oad o vote Cas at o in te discusiom oftie comaUint No inatmion WU

~vddin the NARAL response rgding whtat finual orU§1Z orpaiati a i mlls exisd

between Montana NARAL and its "Members."

D.

1. Summy

In two 1984 advisory opinions, the Commission set forth the rements for

aNsactions in which a separate see d fund ppots to make in-kind contriuton to

canidte s by pwdmhsing goods and serAcs from the fud's comected org tioL ee

qui t from thdse opim are relevant here. Finst, the fund must pay the comected

gai in advance. Second, the parent must include an amount to cover the co c

oganizt's personnel costs associated with the in-kind contributions, and this amount must

not be less than the usual and normal chare of n dt consultants of similar

and ability for similar seices. Third, if the purpoted in-kind contributions are on belialf of

more than one clearly identified candidate, they must be allocated between the din!tes

pursuant to 11 C F.R. § 106. I(a). Some of the puported in-kind contributions ftm National

NARAL PAC to the Mudd and Williams committees through Montana NARAL did not meet

these requirements, and the NARAL response does not provide sufficient information to

determine whether others met them or not. Accordingly, Montana NARAL may have made

prohibited corporate contributions to NARAL PAC and to the Mudd and Williams committees.

In addition, the radio adcertising on Mudd's behalf that %%as referred to in "'Choice

News" may ha-e been an unreported excessive or prohibited in-kind contribution to the Mudd

campaign Finally, the "Electon 1994" edition of '-Choice News" expressly advocated Burns's



M md my v be cowd ed wth a Irpmeamive 0 it Md c Im k

my as hwve been disibidt outside Momuu NARAL'$ nt-CtSd clas, it may hew Mar a

ite d coeporae contnboution or excpenditur by Montan NARAL toor O behalf O(4I

Mdd camp .

2. Ia.%411 P haam d oGee ad Serviem fr a C--,-e--- O-W. aa:
A04 1984-24 md IN14-37

in A&imy opw= 194-24 and 19437,, the Cmnsi cocsieve ppols for
two series of ,o simila to those at issue here. In both instnis, the sq t

gegrpedfunds of inorMporaed ammerhip oraitos proposed to make in im

N. couitnbieiofs t0 cmid oes by purchasing from the on the caniaes'

Nbehaf the servkesofroq e employees. In AO 1914-24, the separate se fad

prposed to pay for these servces, and for the use of corporate facilities and goods incidetal

thereto, either by reimbursing the connected orgmizo for its actual costs plus a sUCrWe or

by making advmnce payinents of estimated costs to an escrow account, from which the

coqoaton would withdraw reimbur-ement after it detemi ned its actual costs. tnder either

scenano, the initial disbursement of funds for employee compensation or for other overhead

costs was to be made by the connected orgnzation. The request in AO 1984-37 difered in that

the separate segregated fund proposed to pay directly to its connected organiato in advance

the usual and normal charge for the services to be rendered, based on the charges of independent

political consultants of similar expenence and abillrt

The Commission disappro-ved the proposal in AO 1984-24 but approved the one in AO

1984-37 Because both payment methods proposed by the requestor in AO 1984-24 "'involve[d]

the initial disbursement of corporate treasury funds" to compensate employees or pay costs of



Ovwesde or s a wlies 1-n uml- . c..iWi. viewed teediuu m aN W f

41ms~J of ofqS ovdn to bodo Owe cm-A !Pandt umdhe. sepuale segreg 1AWe (d" d
oncludedthat theywould bepribedby 2 U.S.C. I 441b. By a iAO 1984-37,111

the sepa t sre ed mfud's payments tw the onnctd orgniztion were be made in

advme cmuequily, the Commmn deo ned t there would be "no intal

di ru-,,- orpmae vemnuy fns ht c uNt ethe a lo, advUM of and*W O

value to either the c a or [the selate epged fund]." Moreover, because the sepwaf

ee dfuid propoe to pay for die consint serices of corporm employes base on the

usual a normal chrge for such services by independ en political consultants of similar

xp and aility, the Comm isio conciuded tt tie sepat sePgr eg ed (mmd "wonld O:

reeive anything of value from its dealinp with the connected orniz ." However, dte

Commission noted that because the proposed tnsactio would result in in-kind conriution

from the separal sepege fund to the recipient dides' committs, the tasations we

subject to all applicable limitations and repo ing requirements - including the allocation

reqwrement of I I C.F.R § 106.1 (a).

Three principles from these opinions help decide the matter at hand First, a separate

segregated fund may make in-land contrbutions to a candidate by purchamsng goods and services

from its connected organizabon on the candidate's behalf, so long as everything is paid for in

advance. Second, if the services n'ole the performance of work by the connected

organization's employexes, the separate segregated fund's ad ance payment for such services

must be based on the usual and normal charge for such senr-ices b% simularl% situated

FTW
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iplmbu vemims' Th ifthe usvlme bem a * mm f l d w

Fedw md mm-Fedml cmudid ego Ue bind d. m be elomi bI!-im 6

ci1udidmesanccorikne with II C.F.R. 1 106.1(aXl) Wenowtwn 0 the I Mk - oth

inciples to the seices Iwcmased by Natioml NARAL PAC tm Monome NARAL.'

3. heas from NAn1-mm NARAL by Nadlal NAVAL PAC

a. VOWr's G e

L Aecalm Betwees Cam iI

At he dueshol it is neceumy tom d the Voter's Guide's expemes wag

orrecty allocated between Williamns Mudd, and stde candidles. As Fraz suatd in her

affidvt, e Voter's Guide has eight pmnels H owe , only six pmls, amd them d 7.5

described in Fner's affidavit, advocate the election of nmned candidates. Ofthes sx PMOK

2.25 appear to advocate the election of Mudd or the defeat of Burns, rather thma the 1.75 oe in

Frazer's affidavft, an awegate of 0.75 panels appear to advoct the election of Wgifu

consistem with Frazer's affdavit and thr pn ls advate the election of u -FemleaW

Cf F on and i on for -RenuCop. -o and LAbor Acti*-ity Excpre-
Advocacy and Coo dmmn with Cndates 60 Fed Reg 642M. 64264 (Dec 14. 1995) Tbamtin appovin mw

repMWAtiom alow m i advmce m mm" prOceme in diem mn s the Commom
peyumm i advance of-fwr market vake wmcb it deied a

the pice that would nomafly be pd i the inwie place whee the corporaion or labor

organization would normaM, obtam these goods or sernces if reasonably ascertainable However.
in no case is the fair market value less than he corporaton or labor orSaization'S actual cost,

whch includes total compensation earned by an plo ym [engaged in the actmityJ, plus bemfits
and overmhd

6 Howeer, we first note two differences betwem the fts of this nmaer ad those of AO 1984-37 First,

%,ontana .AR.L is not National NARkL PAC's comected orgization. rather. it appears to be a state afffiate of

Natinal NARAI. PAC's connected organization SeconC Nabnel NARAL PAC's purported purchase of goods

and senices apparent? included the use of supples and materals, as venl as corporate personnel Howev.er. neither

of these distinctions change the appbcabdty of AO 1964-37 to the stuation at had
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IM am NARAL PAC, md ae is themilar."

As noted, 11 C.F.R. j 106.1(a) provides dt in tlhe ce ofle&-aicaimnde m beh

Smore din one Federa candidate andfor both Fedendl mid nonFedal mi dhe mmM

awibjle to eacb cmdis shall be demined by the iwopama of spae dvoted th

miricMd cdi in rela i to die qme do k o all dies, ther dm k he *Al

moWr of Space in the ica Hom , withr the lua of the r ltn itself or

the Cuission's MMoui Mid 0Oifl odie Specific .de for pulicatiom describe how

Sallom space i pulicatioM pa of ic advocat the eletio of Federl or non-Fedel

cuidm and pmls oiwhch do not refe to specifi cumdiahae or delecion. S q o

C) and Justificallo of Regulations on Metbods of Alocation Between Federal aid I I a f&er

Accontas; Payumt; Reporting, 55 Fed. Reg. 26058, 26061 (June 26, 1990). In this cue, de

calcultion must account for oss attibutble both to the solicitation pael and the nlr"

panel, as well as those atriuble to the panels endorsing Federal or non-Federal cnhs

The "mailer" panl is the easier of the two n On-ad ft panels to deal with because it

is necessary for the distribution by mail of all the messages contined in the pulicaion, it can

be considered attributable to all of those messages in pro ton to their space in the remainder

of the Voter's Guide. Thus, it need not be considered further. This leaves seven panels, one of

%%hich, the solicitation panel, does not have to do %Ith candidates

In the Commission"s opinion, the most equitable way to deal with the solicitation panel is

to subtract its proportional cost from the total cost of the Voter's Guide prior to making the

particular-candidate-to-all-candidates calculation mandated by Section 106. l(aX I ). This

subtraction is made in the following manner-
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FEDERAL ELECTHON COMMISSION
WASH IoGTrOC. C J l to is

July *6. Ifl
£ZI FIMAIL

RE-

Mr. Craig M. Engle, Esq.
General Counsel
National RsoIwom S W Commime
Ronald Reagan I Ma C,,,
425 Second Street, N.E
Washington, D.C. 20002

RE: 4UR 4131
Nadtod AborA md Repr adwai RihSW
AcoiLqs PAC md Evn J. Ok1hMn

Moana N6 Abortion ad

Jack MOiM for U.S. Senue
ad Mmipw M~lui assmin~

A Lot Of Folk For PA Willam
mad Si Seifut as tewer

Dear Mr. Engle:

This is in refernce to the yo redecess, Edwina Rogers, filed with the
Federal Election Commission on November 7, 1994, concrnin Jack Mudd for U.S. Senate and
the Montana National Abortion and Reprouve Rights Action League.

Based on that complaint, on July 16, 1996, the Commission took several actions. First,
with respect to radio advertisements referencing Jack Mudd, the Commission found reason to
believe that the National Abortion and Reproductive Rights Action League PAC and Evan J.
(oldman. as treasurer, violated 2 U.S.C. §§ 434(b) and 441a(a)(2XA); that Montana National
Aborlion and Reproductive Rights Action League violated 2 U.S.C. § 441b(a); and that Jack
Mudd for U.S. Senate and Margaret Mudd, as treasurer, violated 2 U.S.C. § 434(b) and either
2 S.C § 441a(f) or 2 U.S.C. § 441b(a).



Cwag M. Engle, Esq.
MUR 4131

Second, with respect to other activity at issue in this matter, the Commision fomd
reason to believe that the National Abortion and Reproductive Rights Action League and Bvan J.
Goldman, as treasurer, violated 2 U.S.C. §§ 434(b) and 441b(a), and I I C.F.R. 9106. l(aXI);
that Montana National Abortion and Reproductive Rights Action League violated 2 U.S.C.
9 441b(a); that Jack Mudd for U.S. Senate and Margaret Mudd, as treasurer, violated 2 U.SC.
§ 434(aX6XA), 434(b), and 441 b(a); and that A Lot Of Folks For Pat Williams and Si Sefut,
as treasurer, violated 2 U.S.C. §§ 434(aX)(6XA), 434(b), and 441b(a).

However, on the same date, after considering the circumstances of this matter, the
Commission determined to take no further action against any of the rendents and closed de
file in this matter. A Statement of Reasons providing a basis for the Commission's decisiom will
follow. This matter will become part of the public record within 30 days. The Federal Election
Campaign Act of 197 1, as amended, allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. § 437g(aXg).

C If you have any questions, please contact me at (202) 219-3690.

PO Since~Wy,

"' ~~~ ._ , ~ rnce Lo L alv er

(-- Enclosure

General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHCTON, 0 C MOS

August 8. i9

wk MKS"gu Mm"d Treasure
hk Mio fr U.S. Smaue
20q Wlbwbi

RE: MUR 4131
Jack Mudd for U.S. Setep
and Mwgaet Mu, a beaswer

Dew Ms. Mudd:

SEncloed pleam find a Staitment of Reasons adopted by the C e its
decim o take no f action and close the file in the above-apioned matter. This
S docu t will be plae on the public Mecord as pat of the file of MUR 4131.

Ifyou hew uy qiuaton, please contact me at (202) 219-3690.

Sincerel - --

Lawenc L, a

"/ Attorney

Enclosure
Statement of Reasons



FEDERAL ELECTION COMM4SSION
WASHMtC M. DC

August So Ion

Mr. Craig M. EaJe, Esq.
General Couns
National Republi sm
Rona, Reagan cp C
425 Second Stvmx N.A
Washington, D.C. 20002

RE: MUR 4131
National Abortion mud RepodMUNcte Righa
Action League PAC and Evan J. ohmm,
as timsswe
Montana Natmil Aboaui md

Jack MIMd for U. S. Se
- m gue MWmii awsw~m
A Lot Of Folk Fa Pet Wihimus
md Si Sedbi w ftowr

Dear Mr. Engle:

By letter dated July 26,1996, the Office of the General Counsel infiomed you of
determinations made with respect to the complaint fied by your predecessr, Edwina Rogers,
concerning Jack Mudd for U.S. Senate and the Montama National Abortion and Repodctve
Rights Action League. Enclosed with that letter was a copy of the First General Counsels
Report.

Enclosed please find a Statement of Reasons adopted by the Commission explaining its
decision to take no further action and close the file in this matter. This document will be placed
on the public record as part of the file of MUR 4131.

If you have any questions, please contact me at (202) 219-3690.



FEDERAL ELECTION COMMISSION
WAS"fINd. V C M"")

August 8. Jee

Wr. Gwoniry F. Aranow. Buq.
wMs 3 B. Cb Ro Esq.

Arnold & PonmN
555 12m Sthree N.W.
Wuhiaglon D. C. 20004

RE: MUR 4131
National Abrtion and Reproductve Righu
Action League PAC and Ev= J. Ooldman,
as imsera

Mogmiui Nadona Abortion and
poUtv RWhS Action League

Dew Mr. Aroww and Ms. Chtrdkff:

E Wpmlo e e find a S oRew.adopted by Cm mion epliningits
decision to take w fmu ctioe and cla the file in to A*-cqimd .... This
docwnct will be placed on the ublic reeod as pt oathe file of MUR 4131.

If you have any qs pese contact me t (202) 219-3690.

Sincerely.--, .-

Lwrence L. Cal entJr.

./Attorey U

Enclosure
Statement of Reasons



0 FEDERAL ELECTION COMMISSION
WASHWt4CTON4. D C MJ

August 8. 1M

W. Si Sm, Tlmerm
A L Of FPbs For PUt WINlliu
P.O m q194
Hlm M- m- 594

RE: MUR 4131
A Lot Of Folks For Pat Wdlims
and Si Seifert, as treasura

Dear Mr. Seifeat:

E s please find a Statemet of Reasons adopted by the Commissiom cs pai i its
dcisiOn to tkce 00 dhu atio wad dos he file in the above-captioned mater. Tis
dk imem will be place on the Pulpic ecord as part of the file of MUR 4131.

If you have any qneatios, please contact me at (202) 219-3690.

Attorney

Enclosme
Statement of Reasons

cc: Hon. Pat Williams
P. O. Box 1996
Helena, Montana 59624

MOWN


