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Lawrence Noble
(eneral Counsel
Federal Election Commission
999 E Street. N W
Washington, DC 20463

Dear Mr Noble

Introduction

The Democratic Congressional Campaign Committee ("DCCC") files today
this complaint alleging substantial violations of the Federal Election Campaign Act of
197 1. as amended, by Mr. Grant M. Lally. a Republican nominee for the United
States House of Representatives from the Fifth District of New York, his principal
campaign committee and officials of that Committee.

DCCC alleges specifically that Mr. Lally has received from so far unreported
sources substantial sums of money that he purports to claim as "his own" and lend to
his campaign. It is apparent from a review of publicly available documents on
Mr Lally's financial position that he does not, in fact, have the personal resources to
make substantial loans to his campaign. Some other source has "put up the money" -
providing Lally with illegal contributions unreported as required by law and well in
excess of the contribution limitations of the statute.

Mr. Lally's Contributions

Mr Lally has reported hundreds of thousands of dollars in loans to his own
campaign, allegedly from his own resources. Those loans have a in his
reports throughout the course of the campaign, and make up a huge percentage of the
campaign's total receipts. See Exhibit A. His various loans have come at the
following times and in the amounts indicated:
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Loan Amount Date Repayments to Dote

$ 1,000.00 05/05/94 None.
$ 100, 000. 00 05/24/94 None.
S 25.000.00 06/30/94 None.
S 6,000.00 09/09/94 None.
S 10,000.00 09/14/94 None.
S 10,000,00 09/15/94 None.
S 5.000.00 09/30/94 None.
S 12,890.00 10/1 2/94 None.
S 30.000.00 10/19/94 None.
S 14.598.90 10,24/94 None.
S 9,500.00 1026,94 None.

Totals S 233,988.90

Sources for Loans

Mr. Lailv claims, of course, that these loans were made from his own personal
resources, However, as a candidate he has been required to file disclosure reports
under the Ethics in Government Act ("EIGA"), and those reports reflect clely hat
he does not, in fact, have any resources even close in liquidity or anmot to the
requirements for "loans" in the volume made in his name to the c

,51 Exhibit B. The Commission may note from Exhibit B that Mr. Laly has an
income from the practice of law of roughly $60,000 to $70,000 per year. Other Aets
that he claims in the form of stock, cash-on-hand and properties have produced
income this year no more than $3,500. This amount is clearly insufficient to support
the loans that he claims to have made on his FEC reports.
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Those same assets have a "high-end" valuation, assigned by Lally, of
approximately $950.000. and a "loA-end" valuation of $360.000 These valuations
are also inadequate to explain the lavish personal "lending" of [ally $450,000 at the
most -- and $160.000 at the lowA end -- of these assets represent stocks in cash, rather
than propert, which would arguably be available for relatiely prompt liquidation.
It would have to be assumed that all of those assets could be quickly liquidated by
Lall, -- that is. converted to cash -- as he needed funds for his campaign And it
would have to be assumed also that laliy was prepared to gamble practically all of his
liquid assets on this campaign %%hich. if unsuccessful, stands no chance whatever of
repaying him Neither of these assumptions is plausible

It is not surprising, then. that Lall, has refused to ansver questions about the
source of these loans The ans'%er %%ill apparentl\ ha\e to a\% ait full federal
investigation

Theresa White

Already the source of \lr Lall','s fraudulent loans to his campaign have
become a controversy in the Fifth District election. Mr. Lall's original campaign
manager, Theresa White. apparently resigned from the campaign because of her
suspicion that he was receiving funds for media purchases from illegal and
undisclosed sources See Exhibit (" According to press reports of a claim made by a
Conservative Party opponent of Mr. Lally, Mr Allan Binder, Ms. White "saw a wire
transfer from a Swiss bank account for $100,000" -- the same day that Mr. Lally's
reports to the Commission show a loan to his campaign in the amount of $100,000.

Conclusion

Neither Mr Lall\ nor officials of his campaign have been prepared to answer
in any convincing detail this charge or the question generally of the source of these
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"personal loans." Only a Commission investigation can address the obvious
inconsistencies between his personal financial position and the substantial loans made
to the campaign in his own name.

Respectfully submitted,

Robert F. Bauer
Counsel to
Democratic Congressional

Campaign Committee

RFB:smb

District of Columbia )ss.

SUBSCRIBED AND SWORN to before me this 3rd day of November, 1994.

Notary Public
My Commission Expires: 2/28/98
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f)I RA, [ lTION COMMISSION

November 9. 1994

Mr. Tom Ballou
14 Albert Ct.
Staten Island, NY 10303

RE: MUR 4128

Dear Mr. Sallou:

The Federal Election Commission received a complaint which

indicates that you may have violated the Federal glection

Campaign Act of 1971, as amended ("the Act). A copy of the

complaint is enclosed. We have numbered this matter MUm 4128.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within IS days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. I 437g(a)(4)(5) and I 437g(a)(12)(A} unless you notify

the Commission in writing that you wish the matter to be aode
public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



If you have any questions, please contact Alva 9. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 9, 1994

Mr. Grant M. Lally
345 Harbor Dr.
Oyster Bay, NY 11771

RE: MUR 4128

Dear Mr. Lally:

The Federal Election Commission received a complaint which

indicates that you may have violated the federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. we have numbered this matter MUR 4128.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 1S days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. 1 437g(a)(4)(9) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the mattec to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



If you have any questions, please contact Alva 9. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 9, 1994

Lawrence M. Lally, Treasurer
Lally for Congress
220 Old Country Rd.
Mineola, NY 11501

RE: MUR 4128

Dear Mr. Lally:

The Federal Election Commission received a complaint which
indicates that the Lally for Congress Committee ("Committee*)
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act'). A copy of the
complaint is enclosed. we have numbered this matter MUR 4128.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission'a analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within IS days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(9) and I 437g(a)(12)(A) unless you notify
the Comission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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if you have any questions, please contact Alva 9. Smith at
(202) 219-3400. for your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 9, 1994

Robert F. Bauer
Perkins Cole
607 Fourteenth St. NW
Washington, D.C. 20005

RE: MUR 4128

Dear Mr. Bauer:

This letter acknowledges receipt on November 3, 1994, of
the complaint which you filed on behalf of the Democratic
Congressional Campaign Committee alleging possible violations of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint
within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4128. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L asat, Attorney
Central Enforcement Docket

Enclosure
Procedures
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November 23, 1994

Mary L. Taksar, Esq.
Federal Election Commission
999 E Street, NW
Washington, DC 20463 RE: Case * MUR 4128

Dear Ms. Taksar:

In reference to your letter dated November 9, 1994
regarding the complaint filed by Robert F. Bauer of the Democratic
Congressional Campaign Committee ("DCCC"), I submit the following
information to you in answer to Mr. Bauer's complaint.

First, I clearly own more than sufficient assets to have
ade the loans which I did to my campaign. Mr. Bauer very

'ieceptively misstates the "low end" of my assets at $360,000, when
in fact a reading of my Personal Financial Discloser indicates a
"low end" of $440,000 and a "high end" of over $1,000,000.
Regardless of this error, Mr. Bauer admits in his complaint that I
have adequate assets to finance the $233,900 in personal loans that
were made to the campaign. On its face, the Complaint is
frivolous.

In addition, I own other assets which were not required
to be disclosed, including mortgages totalling approximately
$240,000 which are owed to me by my parents, Lawrence & Ute Lally,
and several non-income producing personal assets.

All loans made by me to my campaign were drawn from my
personal funds - from personal bank and stock accounts, payoffs of
mortgage debts, the sale and mortgaging of some personal assets,
an(d ordinary income which I continued to earn as an attorney during
the course of my campaign. During the Fall of 1994 alone, I earned
over $50,000 from the settling of several long-standing estate
proceedings.

Even a cursory review of my Personal Financial Disclosure
shows I have more than sufficient assets to make the loans to my
campaign. What I find professionally disturbing is the attempt by
Mr. Bauer and the DCCC to use the FEC in a partisan political way.
Apparently their frivolous Complaint was part of a coordinated
political strategy, since my opponent's campaign contacted the
press in advance of Mr. Bauer's complaint, and sought to generate



partisan press coverage. Mr. Bauer's complaint is clearly
frivolous and intended to harass an opponent throuqh the political
use of the Federal Election Commission. It should be dismissed
accordingly.

If I can be of any further assistance to you or if you
should have any questions with regard to the above, please feel
free to contact me.

Thank you for your cooperation in this matter.

Very truly yours,

GRANT M. LALLY

GML: las
Enc.
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R uI I*wr F BALER August 2, 1995
.202) 434-1602

I.

I .avrence Noble, Esq.
(jeneral Counsel
IFcderal Election Commission Y GA,- o,
999 E Street, N.W.
Washington, DC 20463

l)car lr. Noble:

The Democratic Congressional Campaign Committee ("DCCC") brings to the
Commission's attention, for its urgent consideration, additional information bearing on
the complaint already pending against Grant M. Lally and the Lally for Congress
Committee.I It has become increasingly clear that Grant M. Lally and others
committed serious and pervasive violations of the Federal Election Campaign Act of
197 1, as amended, in his pursuit of election to the House of Representatives in 1994.

In its original complaint DCCC noted the substantial "loans" that Mr. Laily
made to the campaign, supposedly from personal resources but without any indication
on the public record of any such resources sufficient to cover them. Post-election
reports filed by his committee showed that in the closing days of the campaign he
made still more of these mysterious "loans." By the end of the campign the number
of loans he made exceeded $300,000 - $329,992.35. Lally, in sht, funded Ws
campaign in the fashion of a wealthy candidate - when his personal fnacial
disclosure reports and other public record information refute the suggestion that he is
in any way wealthy.

As will be noted below, new evidence has surfaced to indicate additional
questionable financing for his campaign. As he was preparing for his House rue, his
father, Lawrence Lally, who is also his campaign treasurer, and his brother, Craig

I DCCC ongmnated that matter with a complaint dated November 3, 1994.

[!4o3.oo1 iDA9129o.0101
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Lawrence Noble, Esq.
August 2, 1995
Page 2

Lally, arranged to transfer to him title to property then owned exclusively by Craig
Lally. This property appears on Grant Lally's personal financial disclosure report with
an apparently -- and extremely -- inflated valuation. Transferred in anticipation of the
campaign, this property apparently was intended to support the "loans" Lally
subsequently made, or to misleadingly create the public impression that he does have
the resources necessary to make those loans. Also, public records suggest that Lally
received substantial in-kind support -- well in excess of lawful contribution limitations
and source restrictions -- from the law firm of his father, and may have failed to pay
for office space at that firm and elsewhere.

These violations are detailed below. Their significance is such that Mr. Lally,
apparently considering another race for the Ilouse, must account for these violations
to assure any violations of the Act are remedied and that the voters of his district are
%sell aw, are of the questionable means he and his family used to finance his last
campaign.

I. Final Account of Personal "iending"

In its onginal complaint DCCC cited the dates and the amounts of the "loans"
that Lally made in his own name As shown in Exhibit "A," additional loans
appearing in his post-election report were as follows-

Loan Amount Date Repayments to Date

$ 49,500.00 10/20/94 None.
$ 32,000.00 11/01/94 None.
$ 20,000.00 11/07/94 None.
S 4,003.44 11/23/94 None.

Revised
Totals (Based
on Most Recent
Transactions) $ 329,992.35 5-0-

10403 1.0001/DA9 51290 0101
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Lawrence Noble, Esq.
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Lally's total "lending" from mysterious personal sources totaled $329,992.35
over the course of the campaign. This amount represents 75. 1% of the total receipts
of this campaign. Thus, Lally, though not wealthy, was largely a self-financed
candidate. The question for the Commission to address is whether he indeed financed
the campaign himself, as he would claim.

DCCC noted in its original complaint and reiterates now that Lally's personal
financial disclosure report does not suggest resources sufficient to cover these loans.
On the numbers alone, these reports refute any suggestion he had the assets for loans
to his campaign exceeding $300,000. DCCC also noted then and reiterates now that
Lally would have the additional burden of demonstrating that the assets reflected on
his reports were available for prompt liquidation or available for immediate
liquidation at all. fie claims more or less complete and instant liquidity -- quite unlike
the personal finances of most Americans, and in apparent contradiction to his own
Financial Disclosure Statement.

If. Transfer of Crai2 Lallv's Propertv

Nassau County Public Records show that in May of 1994 Grant M. Lally's
brother, Craig, transferred title of property he then owned alone, into a joint tenancy
with his brother, Grant. Exhibit "B." Deeds show that Lally's father and campaign
treasurer, Lawrence, witnessed and notarized the transfer. Public records also reflect
that Craig Lally originally purchased the property ten years ago for $5,500.
Exhibit "C." Tax records show that the taxes paid on this property in 1994 were
calculated on the basis of a constant and continued valuation of $5,500 - the original
purchase price. Exhibit "C." By the time Grant M. Lally reported his ownership
share on his Ethics in Government Act ("EIGA") Report in August 1994, Exhibit "D,"
he declared a value for the property in the range of $100,000 to $250,000. This is an
extraordinary appreciation by any measure.

While Lally claims ownership of an extraordinarily valuable piece of property
on his EIGA Report, he asserts a dramatically lower valuation to those who have an
expertise in and experience with the value of local property and pay taxes on that
acknowledged lower value.

1O4O3 i.O001/DA9 29O.0 10)
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This property transfer raises a number of questions. In the first instance, if
Craig Lally (perhaps with the assistance of their father), transferred the property to
Grant M. Lally in anticipation of the campaign to assist him in any way with the
campaign, the transfer constitutes a contribution to the Lally campaign. 2 U.S.C.
§ 44 Ia. Craig Lally, like any contributor, is limited to a $1,000 per election in
supporting his brother and the limit applies to contributions made in cash or in-kind.
II C.F.R. § 100.7(a)(l)(iii). On the basis of the valuation reflected in Lally's personal
financial disclosure report, any such contribution by Craig to Grant M. Lally would

have exceeded the S 1,000 limitation by at least $99,000, and perhaps by as much as
$249,000. This violation of the limits would compare with the worst found in the
history of the statute in its enforcement

There is the additional possibility that the property was as modest in value as
the original purchase price and subsequent tax records indicate In that event, the
property may have been transferred to Lally for a campaign purpose but also for a
very different one. Working in connection with Grant Lally's father, who is also his
campaign treasurer and an original owner of the property, Craig Lally may have
intended to assist Grant with making a public claim of resources sufficient to cover
the "loans" Lally later claimed to have made from personal resources to his campaign.
The property transfer permitted Lally to claim a substantially higher personal net
worth than his modest law practice would have permitted.2

Any arrangement to transfer property for this purpose would evidence a
"knowing and willful" scheme to deceive the public and the Commission about the
true sources of the personal "loans." In effect, if the property were transferred for this
reason, the transfer would be no more than a "cover" for funds impermissibly secured
from other sources. A property transfer arranged to "cover" an unlawful act, reported
falsely on public reports, would menit the most thoroughgoing inquiry by the
Commission on a "knowing and willful" theory and possible referral to the Justice
Department for criminal investigation,

2 Lally's income from his la%4 practice. as DCCC notcd in the original complaint, comes to $60,000 to

$70.0(1) per calcndar ycar

(0403 1.000 i/DA951290.0101



Lawrence Noble, Esq.
August 2, 1995
Page 5

11. Failure to Pay Rent for Lawrence La lly's Law Firm and Office

The campaign headquarters used office space in the father's law firm.
Nowhere in Lally's reports does there appear any payment at any time for rental.
There does appear in the post-election report a debt to his father in the amount of
S2,400, described as owing for "office rental." Exhibit "E."

It is obvious that Lally's father has played a large role in arranging financing
for his son's campaign. Now it appears that his law firm may have provided a special
arrangement for campaign space and resources. The rental charge appears only late
and it does not appear ever to have been collected. It is not clear from the record that
this obligation represents a fair market charge for whatever use the campaign made of
that space for the duration of its active campaign. It is also not clear that the rental
charge included the appropriate change paid by the campaign for utilities and
supplies.

If LaNrence Lally'Is firm is a corporation, then the support provided constitutes
a corporate in-kind contribution in violation of source restrictions and in excess of
contribution l imitations. 2 U. S. C. § 44 l b. The contribution also went unreported, in
violation of the disclosure provisions of the Act. The extent of Mr. Lally's support for
his son's campaign cannot be known without a thorough continuing review by the
Commission.

The campaign also used office space in Suffolk County, at 484 New York
Avenue in Huntington, and in this case, too, no rental payment appears to have been
made. A "water bill" in the amount of S 105 appears to have been the only expense
borne by the campaign for this propert. Exhibit "F." Upon information and belief
this space, owned by a corporation, is a very large building and lot, whose immediate
previous use was for a gas station-service station with repair shop offices and parking
area. The campaign used the entire property. The campaign has never paid rent for
this corporation's property, nor reported or acknowledged in any other way any
outstanding liability for rent. This appears to be a corporate contribution of huge
proportions. Independent appraisals of the rental value of the property (attached)
show it to be in the area of $30,000 - $35,000 per year. Exhibit "G." The campag
(primary and general) had exclusive use of the property during that time.

[04031.OO0iIDA9SI?90.0101
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Conclusion

Mr. Lally apparently is considering running for re-election, possibly in the
confidence that the Commission will not complete an inquiry or conduct the rigorous
investigation necessary to uncover all of the possible violations [he Commission
should act now to ensure that his actions are reviewed and any violations severely
sanctioned. Also the voters of his district are entitled to know the basis on which he
financed his last campaign for the I louse of Representatives.

Very 'ruly yours,

Robert F Bauer
Counsel to Democratic Congressional

Campaign Committee

RFB lja

Subscribed and sworn to before me this __ day of August, 1995.

My commission expires /6/31115"

(0403!-OW OIDA95i290-0101 F -



e

EXHIBIT A

P40 uaJ



iCHEDULE C,
"evised 3/S0)
Loans Mlade or Guaranteed by CandLdate

0
LOANS

i,/ ,FiiP 0'. 1 , .+ . 0

Wn,, +,', '+ m, WWI" l

LaiLy For Congress C00295253
",'6l .6

YC. Lost*

"as % _ . % w

-" AU kitqp MW ZIP CO co mum m

,$101

10'OT T"P m f" pob p M-an w)

aft SM& 1109WmWAO. wy ew 1Wa q*V00"t~ ow of Suinmffm.

I (00. ()O

--ur d, )

TOM*s Dwe, -/... 2.4.L94 Dm OW. s.c.#fc,

I

II

1
A PFNO MW MW" -- w m w ZIP Coe o .W S .um* Oslge Amoum

G-ant M. LaLLy
345 Harbor DrLve $1.o00.00
Oyster Bay, NY 11771

flemen X ORvwy Oww am Orw reeo~p

Twvyw 0awc I S ".5L.L94. owe DWa ____ wn mew AMv

LAI Al Enoene r GtmWWWSI IdWy "11 Ken A-/

I FIf NW4. Mo"i DMG4e an ZIP CO W,

,/

Amioil &mwnopd otuw.o

2 F: J afw eM ," Ad& WO ZP CO %,ww..' of Emlvwvw
ccwD~

Affwoum GaWWUWe OasNUM

S F hm.d me"Y~ Ado iem ar ZIP Coos ofLw 3*ume OM"e AffouMt

Grant M. LaLLy
345 Harbor DrLve $100,000.00
Oyster Bay, NY 11771

a*~-: Xe -Y Om.-, orw (1108,.0m



.,MEDULE C
- 310) LOANS

CoLeLyFr C nges
Laity For Congres

A 0;rI NOaM A46" AdWM &'d BP COds Of .W' SouCM

Grant M. LaLLy
345 Harbor DrLve
Oyster Bay. NY 11771

IWW~n X11"ISIV cW"" -W (MMV

of Lan

$25,000.00

(..irjial we P'aymneT
o Oat.

* ,is 2l1 8  
lor

at Clos. of Th't Porftd

z.2";- , O()0.O0
Pr 'onaL

;7tit'(! )

T~wtg. oamewom ' A Zv~h. n3QA Dow Due______ 'fiterat AWIP

Upt A.J Efto'mI or CwWSWS 19 W'y) 10 tW A

i j% Nefte MaIng Adarw -4 ZIP COWs

* o ,nn. M&. "Aag . and.DP Co al La SB.ou

Grant M. LaiLty
345 Harbor DrLve
Oyster Bay, NY 11771

IkWAW P" "wy GsW 9 ove Wcm

$0 LAM

$6,O000.00

Tows om vw-dt949A- -MD wow" pmeQa.. .. %av,

LM AN 35WW V OiWWf 13 00"m S W

J.p.IA 4 00440odmef
T o16 ftpll0w

.. .. I. ..w . .. ...... .. .... ...

m0.uMr g a &m m @*w son .. o, t ^w m,.,, of SI.

I lOMAL11V TW m 11iW T ft P§ ...

I

vi4

$31,.000.00

1 1 A

$0WMw of Ful ove

o-.-p

..........



3 CMEDULE C

Revs~sd 3/SO) LOANS
twifno of Comots (in FYN)

LaLLY For Congress

LA " NOM.e ol 0 utW4 (i COW) of Lamw A weOlgWAm

Gran M.W' LaSA~g ofr LoonPCos~ neo

Cunmu~ative Pav-nent
To Date

O ri.

Grant M. Llly of Lam
345 Harbor DrLve $10,000.00
Oyster Bay, NY 11771

smlm biMiW S x~weo Clo muss l -1cwea

"WOTMA 1ft Food 11t Pqs 1- i- . ..-..... .$0

NAUMWUL SoWwfb 6 fo Me& Im Sft& W my tnod a u ovepe f Seiumewy.

MUf ijj

*'1 WWI~
LOANS



w
;,HEDULE C
Aovsael 3nSo)

w

LOANS 'er , ppa .'o C' f 4

'dame C w .o yte (i P )

LaLLy For Congroils

A Pta pMo. ,mw dm, &W ZIP Cao o L~ SamW

Grant M. LaLLy
345 Harbor DrLve
Oyster Bay, NY 11771
Itowr p'inwy x OsnwU 01w (2ps0").

Ton OmW Ml __1..3...2.1QL94 o______

1.j AI E dIroW U0 Q UmwiUs (V uVy) 0 "er A

I Ft NWm, Mft" AOM aimW ZIP C00o N of

-I
O Lw

$5.000.00

Cumtulaive 
0

ol'rl
To~ Oate

S ) 1 ). O0

F t fn(t'•i

imewt ,at.... %,&V,, • " ,. +

8. A NO. M Sq A00060 ZIP COMO LO M M Oor"W Ainsw't
so Lo

Grant Mi. LaLLy $12,890.00
345 Harbor DrLve
Oyster Bay. NY 11771

T 0D _+-' Ifl I:JI 4 o~o_________ ___,

.. $.........................1..... $ 17 ,8 9 0 .00

. . . . . . . . . .. I.. . . . . I.. .. . . . . I

Mm, -v ewr W m,7 m 0 l .

Im -in 0 Spmmom r, f t s
~bnS 0

S410ifd

-'U

Ml6mM

mmas =,Fird aumwKw

009 Ole
10

0

01

0

10

0
0

0
ZOO OOJ

000
oo

0 09

099

0

ol
'o

a - f "

1. p v No ... eW -. , #_.



SCHEDULEC
_R visd 3/S0) LOANS

Nunsy Of CouW"o (n Id)

Laity For Coges
A "u Mann MAIndi AdOMeM AMd ZIP Code at LW~f Soui

Grant M. LaLLy

345 Harbor Drive
Oyster Bay, NY 11771

~Ebm~ P~w -ow ow c.llwt
Terms Dme. 'cweol..L.1Z tA O11" OWe______

$10,000.00

,,1. 5 -- .$i#a

hal.ance Outitanding

41 rn.ls of Tft. Pon"d

$ ,,1, 00
( ['rjS )a

tmsPass Ra %,,

LMAM E-daeISMr of G4ha'Ur (d "i) 10 ber A

Itd Nwn@. Mdig AWMW JIM ZIP COde

2 FuA NP&le kUMWg s&§d 8M ZIP Code

3. FM %ame VA"1 A00.M and ZIP Code

P Nun. Mta" AOW mi ZIP COd 06 LM SMJM

Grant M. LalLy
345 Harbor Drive
Oyster Bay, NY 11771
8,e P'mv xO0u 6

Tomm Om vm~ve.Jf4hI9h94 Om ________

-ro Aon
OfLeon

$30,000.00

CvU4Pgattwe payfnE' iavarice 00"Mm"s
To Owe at c.oI Oe Pwft.

S3;,.000.00
IersonaL
r7unds)

*a~ OUM.O- -

L M Ilmw" w uaws (3 W" am a

1. Pid .imMmb M COO

3. Pud Pn . ng I-MM I ZIP Cod

A Pd Mme OS " IV cam

] N lmlol

$0

,O 
0

$40A 000L00

I.o. r I PMO eitiiii l . e v I=- wqe e7 ]P.
]11m~ IItu a*[ is I SoI IIIIIb M IIII &M W& 9 I*~b0 W ~WdI*aperf wo u

O I TWS F&%d T age f ---p-- .-- -.- -.

I An MIN da

o.llf~,- ,,' I OWnl '

T om ln!lq!Q4 € ,

T 

.

.
im 

m i

mhw 12001110110 1

o=. c== .
1



31 p
w

.HEOULE C
Pevvid 3MO) LOANS

Mfor
tit iltl MU ch 13

01'" Co mnwe"N fi FiA

L&LLy For Congress
A Pi l Nme. me&% Admn I aP co o Lown Sots.."

0rant M. LaLLy
345 Harbor DrLve
sterBay NY 11771

b -w o ow weea

1Town o vnomvedQL24L14 oft ow

of Leon

$14,598.91

To Oate

uTjrd 1

4n"el ew L-

6lr1 AM &WVM o GiUrWMal (I i10 IStfl A

i Ful Nave. Meang Admen w4e ZIP Cad Nam of Emvao'

S "a 1M. Mltg Ade -M VP Cew oon m Scow

Grant M. LaLLy
345 Harbor DrLve
Oyster Bay, NY 11771

F Pawv x euw Orwt ".v

Yo ' re

$49,500.00

Tt-W Oi 1UIJU 4 0WO_ wane __ w il

-~u -wW - - -I- wwy ' - w -w wl uowwnwy.
a-~h.IML am Oa U mbfIi- ..

I..... ......... I ...... .. S 6 4 -0 9 fi -2 1
........... ... ... .......

,. Pwm , OWL ~ m Wool Af=N f NN ofn snpmr ,

ONO~n

Aro

0 oeo

"o
ool

lo-

10
10

10

1



SiCHIEDULE C
Revised 3180) LOANS

No"~ of CommmWS (40 Put)

LaLLy For Congress

A Foll tAim Maig A*~M aid ZIP COo Of Loew Sounza

Grant M.. LaLLy
345 Harbor DrLve
Oyster Bay, NY 11771

Of LOW

$32.,000 .00

w
of. Pa &enV
To~ ae

I i. - " s,fe

Halarce (Uijmt&andje,
VI Coos of ThS ts Psid

SA32..t"0) . 00

Tom 'mnwmavs..2I1S OWt Due _____ b99rP Rs Q ap

As Endorwes or Gusiu~' (V "110 f RSA A

i F-i Nofl Usin Adrm avM ZIP Coo %' OEeOg

AiYou GuAWftW Oiwanowv

2 FY %wft. MeV A0 111 &V ZIP CO EwMs

3 "i merre toied Dim "~ ZP CO. W Otef"* E, 10"6

* Fj Niin I gAu W D ZP Coft of Lw Souc

Gran~t M. LaLLY
345 Harbor DrLve
Oyster Bay, NY 11771

-11" P*VM xQwww 09 ~ww

$20.,000 .00

:.~INV"tv.Pyvfwrt Omii~a Oaamaiwmg
To 0410 a* Clowse ETh~s P~~

S-,:.000. 00
: er-sonaL
Fun~ds)

Lo ~ ~ ~ U~ SM &"aSrQwviii0a oa

"N

2. P Pm*Me dt mUW- ZIPCO Nub of vew

AX MU MPWWThS PWs IOM
$52,000,00

lllm 3,-,y .s ~ .o ....... t Un...-. - Su vnr -j I

__m

'VIA 00

0' .0
00

Of

0sr, 01

0 0'rKI I/A



.JCHEDULE C
-PW"d 3/80)LON

P 4 ,. d A

Nf '4,0 %4HOg~ sk *

OMUW of Cawnsms (m FAI

LaLLy For Congress
A Ful NWO. MkWiV Ain tW ZWItC P LO Souue Otalmo Ameut

Grant M. LaLLy $4,00344
345 Harbor DrLve
Oyster Bay, NY 11771

LA Al EiAGOwOS Or GuW&nWe (V "wg) 10 OWY A

IL Fk e %m W A*Vl eam ZIP cam ad Effoowver

c oumwat v PaCvmen
To Cate

Jr'rj ,

TM OW hwi________

LA m mmw GNMO 06 oO

mowewe~ l %go'

K I OTALSI Tf111 u PON VA~ ..... .4....... S4........ .. .. ... ..... ............. ... $ 3 2 "

Sa"&=& &O* ii 1 i 6 "" w , lo .

LOANS



EXHIBIT B

P4U0 UW 1IO low



Naseu CeunRty Clerk

IZCORDMXG PACE

Type of tns'anment- Oeed

Control .No: 199405060092

CRAIG
L&ILLY

CRAWC
LALLY

Location:
oyster 3.Y (2924)

Ded NUmber (am):
R2"M120176

Recorded: 5/06/1994
At: 9:30:06 An
In LLbeX: 10423
f: Deed Book

From Page: 0802
Tnrouqh Page: 0g04

Refers to Liber: 00000
Of:
Page: 0000

Section: Block: Lo.:
00000021 00057-00 00037

'36

Unit:

YZ"XNI AEEAI = AS FCLLOWS:

COnstAer Am: .00

Rcev~d Toilo'rn4Aq Fees For Above :nstrument

Recor i.ng S
qual/Cty S

Gins Tax 3
Surchg/rv. SS
S;rchfg/Cty S

24. 0

5.00
1.00

22.00
3.00

Exempt

MO
NO
NO
NOnONoe

Pa id: S

State Fee S
St.Fee/Cty $
Trans Tax

£xempt

4.75 PQ
.25 50

60.00

0eed Su~abe rE2) RZfTT020876

TPUXS PAMK S A PART 'OF T2 ZXNSTRmxT

Karen V. urphy
County Clerk, Nassau Couny
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-.57 -, 37-39 1--1 INT

'345 CENTRE ILAND ;OAD
1S25SSED1SO

P- VVrUM ME311 14 NYS EX CaDE

WEOF LAS SALE 05/07/84
AMOUNTOF SALE 5500
LISER & PAGE 9K 6 3-7O9
1995 ASSESSM zNT ROLL (3/1)
CARD PRINTED OCT.- 6-94

RCLL LISR & PAE 10423-8.2

CHANGE DATE & TIME 7/27/94

CHANGE ORDER.

T DATE

LI

07/ 30/ 4

LAND

;____ FQ04 LOTS 39X7/
cNPwrfMOlq UZE

hTv _fn I
GAA01

VALUE

NtmbAU LUUNI v rnurLtfl I Itl tUflU tAIU 0m1

39-40 ILK 57 La 009.. .. . .. . . . ..L.. . . .r.L. ..

LALLYO!5ds CRAIG

1255
%GRANT__________

520 -. 1255

,EMT

CI

AUTOMATED PRIIN (OES
FOR -" ATTACHED - ADOIT)NS

AIC 14 8 AWN (FM
AJC. IS AVON (FR
AIC. IS ADON FX
AJC. % S ADON (VT)
AfC. OVERHANG (FO)
AIC. OUARTERS COT)
ADITION • IS GLASS EXMPT
ADOITION I STORY
ADDITION. % STORY
ADOITION. %b STORY
ArTIC FINISHED
ATTIC UNFINISHED
BASEMENT FINISHFC)
BASE MENT RECREATION R )OM
BASEMENT UNFINISHF()
BAY WINDOW
BREEZEWAY
CANOPY
CARPORT
F I F VATOA

COMPUTATIONS

- -- - - T -' ml," 01' FIJNCT1

LM.D WTAL

AFEft VAL UE

FI ESCAPE
GARIAGE. FINISHED
GARAGE. UFIIHED
GREENHOUSE
GREENHOUSE GLASS 0E
OVERHANO
POOL. INDOOR I CONCRW
POOL. WDOOR I VINYL
PORCH. ENCLOSED
PORCH. OPEN
QUARTERS, FINISHED %S
OUARTERS. UNFINISHED'
SHED
sHOWER ROOM X)TSIDE
STAIR I STOOP
TERRACE C C
TERRACE '"
TERRACE "DO"
TERRACE 'A"
WOOD DECK B
W(OOD DfCK A

VALUE

SOUND VAL U

911Lm" ow I

011 28 ,u-

ai

"MOM
T7

It P VPLU RfhPLA 9W
PV

OP AOOM6 NOLL M
OT

"S oti To ROOW

FS 47L HOWER IXRhA
EFIX Os
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uuT).USCHEDULE N - ASSETS AND UNEAhl&D" INCOME
WMoc A

M il hn 100 1 neofIm
-Or gource of Is KNW Odd

006V "e Palf For nr" proprty or W4.poin an addi. u oeem 6iyo e

ndual unde. For an IRA or retiromot plan "t is
drevcte4 i Iw underlyng assets worth more

ran 51.000. For n IRA or retiernnt pra t is
no wif-dirleed, name ow imnstutn h oag

gaduft: Yaur personal tein-dane(s) (unrewn "hre
is nw kwcm*); WWy cd owed to you by yo
upu4e, or by yoar or your spouse's chad, paren.

10e 01saving accounts, any finanoWa mie"s in
Of klcorr derived Iran U.S. Go~vernment reirement
progamis.

Nf YOU *0 Choose. you may indicate that an asset
or income source Isl that of yotig spouse (SP) oqr
dep dhld (OC) or is joiitly hold (JT), in iI*

cokum on #we far leflt.

For 6~mh kvinum m s rnJ s. pages i 4-2o.

BLOCK B

Value of Asset
'-W6"s of reportino perwo
If you use a valuation
metod othef than t.ir

mrMAe value, please specify
Ow method used. If an asset
was sold and is uKcded
only bbCause It genefraled
income. tho value should be
"Noe.=

1i; OEIF
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log garn, of Poww a ml -- X
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Type of Income

If other than one
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BLOCK D

Anount of Income
For IRA'S and fef~nt
plans that are o sef-
directod, you may write in
NA4 for income.

Current Year
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SCHEDULE N - ASSrTS AND "UNEARNED" INCOME ["

ornumm shim p .sNI I)
- . .. . ..f

tLOCK A

Asset and/or Income Source

Jla.l Trad" ¢_,__ Ltd. - StCoK_

Lftly fCr Corqress Comuittae - Loan

BLOCK B

Value of Asset

-I-

9 C 3

6 2 1

x

I I

I-.-

-- I-

t -I

Xt

IWMOCK C

Type of
Income

I - m - mm .~ U

EIr
C )

0.L

xu-

w~ (0

""rTT1-r

1~

I

4-.-,

I I
1-**~ ~ -

I LiiV

Current Year I
III 1,v v; vIV Vu U Ix

G ~ c g
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I I
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SCHEDULE 0
(Rv vd 3m)

WDET AND OSUQATIONS
E dg Los

Pup -e t.*19
LeI -1(fLm
im" melf """
to goo WAamwjbe

oo s I - a M n l 1 P a

Peo"hy PON" S Ths Pss
LLVFrCongresswdTI gmsSGm

& M99 Mlt. Mfig ASS amP CrmIa us Or utm

Lawrence M. LaLLy
220 OLd Country Road
MLneoLa, NY 11501 $2,400.00: -0- -0- $2,400.00

OffLce RentaL
S. Fruj NM&. fIg Lee and P Cods of D~~ or C'dMW

John Plant
93 Ocean Avenue

AmLtyvLLLe, NY 11701 500.00
1

44- -0- $

Nts -e 0 POM el

Office Rental
C F.@OA& If M g Ma~m u'S ZIP CoeoS Ddw ov Cunow

Anton CommunLty Newspaper

135 LLberty AVenue
%lineoLa, NY 11501 $1. 055. 00 -0- -0- $1

ASoro D (Pwmn

Advert is Ir
D P-t talue. fi--g Adm am VOP Coo d O. w C'eao'

PrLme New York
1560 Broadway

New York, NY 10036 $5,686.12

mLnd O p

E Mu m i Mm - ZP COO Du osr C'MfW

N.S. Pedersen Co.

25 UnLon Avenue
Ronkonkoa, NY 11779 $3,065.40

-0-

-0-

-0-

-0-

$5,686.12

$S3,065.4O

P.Po aWns. flue MOMh adZP Cads of De wr Ciedmy

L.I. CathoLLc
99 N. VLLLage Avenue
RookvLLLe.Centre, NY 11570 $1,575. 00 -0- -0-

AdvertLsLng

) sUroAs h Ps TP F ags

$1,575. 00

$12,706.52

2) TOTALS The PSMU - p i e wty) $12,706.5

31TTALOUTSTED LA an bleMs C OWE pag m"1

41 4.D~mW SW P001 ( .. pOs .

donV

500.00

,055.00
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BRESUN APRAISAL CO.. 1
44 CLM STREET

HUNTINGTON. LI N.Y 11743

T¢i.gwoe (5 16) 271-7277
FUA(516)271 7296

EASWU Lt. OPIC

SON .I. I 1130
AaG1247-3, 70S ,October 6, 1994

TO WHOM IT MAY CONCERN

In reference to your recent enquiry regarding property at 484 NewYork Avenue, Huntington; This is a former service station (tanksremoved), consisting of a multi bay structure on the east side ofNew York Avenue just north of Oakland Street.

In my opinion this property will have a fair rental value at this
time of $2,500 - $3,000 per month with the tenants being
responsible for utilities and interior maintenance.

i hope this letter will resolve your questions on this property.

Very truly yours

JJb/mh
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Atiuust 4, 1995

Lawrence M. Lally, Esq.
220 Old Country Road
Mineola, NY

RE: MUR 4128
Grant M. [.ally

Dear Mr. Lally:

On November 9, 1994, your client, Grant Lally, was notified
that the Federal Election Commission received a complaint from
Robert F. Bauer, Counsel to the Democratic Congressional
Campaign Committee, alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended. At that
time your client was given a copy of the complaint and informed
that a response to the complaint should be submitted within 15
days of receipt of the notification.

On August 3, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, your client is hereby afforded an
additional 15 days in which to respond to the allegations.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosure

CIebtEvj ,. the ( .'fP, 4nn terian

YESTERDAY. TOOAY 4N0 TOMAOR*OW
DEDICATEE) TO KEEPING THE PIC INFORMED
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August 4. 1995

Lawrence M. Lally
220 Old Country Road
Mineola, New York 11501

RE: MUR 4128

Dear Mr. Lally:

The Federal Election Commission received an amendment to a

complaint which indicates that you may have violated the Federal

Election Campaign Act of 1971, as amended ("the Act"). A copy

of the original and amended complaint is enclosed. we have

numbered this matter MUR 4128. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

YESTLRDAI TOOAN AND TOMORROW

DED CATED TO KEEPING THE PL51C INFORMED



Lawrence Lally
Page 2

if you have any questions, please contact Alva E. Smith at
(202) 21-3400. For your information, we have enclosed a brief
descri tion of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
I. Original and Amended Complaint
2. Procedures
3. Designation of Counsel Statement
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Augiist 4, 1995

Craig Lally
c/o Grant M. Lally
345 Harbor Drive

Oyster Bay, NY 11771

RE: MUR 4128

Dear Mr. Lally:

The Federal Election Commission 
received an amended

complaint which indicates that you 
may have violated the Federal

Election Campaign Act of 1971, as amended ("the Act"). A copy

of the original and amended complaint 
is enclosed. We have

numbered this matter MUR 4128. 
Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should 
be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's 
analysis of this

matter. Where appropriate, statements should 
be submitted under

oath. Your response, which should be 
addressed to the General

Counsel's Office, must be submitted 
within 15 days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) 
unless you notify

the Commission in writing that you wish the matter 
to be made

public. if you intend to be represented 
by counsel in this

matter, please advise the Commission 
by completing the enclosed

form stating the name, address and 
telephone number of such

counsel, and authorizing such counsel 
to receive any

notifications and other communications 
from the Commission.

(Cek~b'jlni Ohe Cvnrmewon .'flVh 4nn e"*.v'.

YISTIRDA . TODAY AND TOMORROW

VXDICATIO TO KEEPSNG IHI P1 . IN DFOft



Craig Lally
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If you have any questions, please contact

(202) 21 -3400. For your information, we have

descri tion of the Commission's procedures for

complaints.

Alva E. Smith atenclosed a brief
handling

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosures
1. original and Amended Complaint

2. Procedures
3. Designation of Counsel Statement
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August 4, 1995

Lawrence M. Lally, Treasurer
Lally for Congress
220 old Country Road
Mineola, NY 11501

RE: MUR 4128
Lally for Congress
Lawrence M. Lally, Treasurer

Dear Mr. Lally:

On November 9, 1994, you were
Election Commission received a com
Counsel to the Democratic Congress
alleging violations of certain sec
Campaign Act of.1971, as amended.
copy of the complaint and informed
complaint should be submitted with
notification.

notified that the Federal
plaint from Robert F. Bauer,
ional Campaign Committee
tions of the Federal Election
At that time you were given a
that a response to the
in 15 days of receipt of the

On August 3, 1995, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

If you have
(202) 219-3400.

any questions, please contact Alva E. Smith at

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure

D II ST (ROA 1 ( L As.I () N J%%( )RR-%%
DEDICATED TO i'U[Pi%( THE PtLSUC %FOftWO



0

4,

August 4, 1995

Robert F. Bauer,
Perkins Cole
607 14th Street,
Washington, D.C.

Dear Mr. Bauer:

Esq.

N.W.
20005-2011

RE: MUR 4128

This letter acknowledges receipt on August 3, 1995, of the
amendment to the complaint you filed on November 3, 1994, on
behalf of the Democratic Congressional Campaign Committee. The
respondent(s) will be sent copies of the amendment. You will be
notified as soon as the Federal Election Commission takes final
action on your complaint.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

4 4tI1fMthe ( %')''wf : .L)fh Annner-jr

)AN 1( )DOAN A% OMR

Dj UeAT 1 TO K EUPIN. THE PLSBLI INFORMED
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Re: MUR-4128 -- Lally For Congress

Dear Ms. Taksar:

Your letter dated August 4, 1995 together with a copy of a
letter dated August 2, 1995 from Robert F. Bauer, Esq., Counsel to
the Democratic Congressional Campaign Committee, has been received.

The reading of the rambling, illogical, politically motivated
letter of Mr. Bauer leads but to one conclusion, namely, his
attempt to continue the highly publicized "smear" campaign which
was commenced by the Democratic Congressional Campaign Committee
one week prior to the November, 1994 election to defeat, intimidate
and politically cripple a candidate for high Federal elective
office.

I shall attempt to succinctly and rationally respond to Mr.
Bauer's specious allegations.

Resonse to S~ecious AllegationI

Mr. Bauer alleges that Mr. Lally's Personal Financial
Disclosure does not report sufficient assets to cover $329,992.00
in loans made to his campaign. He states that Mr. Lally's assets
were insufficient; notwithstanding that his Personal Financial
Disclosure Affidavit listed assets between $440,000.00 to
$1,000,000.00. Rhetorically, I ask did Mr. Lally have assets in
excess of his liabilities? The answer is, yes.

Then, Mr. Bauer retreats to his next argument when he states
that Mr. Lally could not liquidate his assets "unlike . . .umost
Americans." This is the "stupidest" argument I have ever
encountered. Apparently, Mr. Bauer's life experience has been
grossly inadequate notwithstanding his presumptuous and fallacious
position on behalf of "most Americans". If you have property, retal
and personal, you liquidate what you can and supplesent your
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campaign needs from your employment income. Mr. Lally sold assets
and applied income from his law practice to partially fund his
campa iqn.

Response to Specious AllegationL!

In February, 1994, a correction Deed was executed and filed
with the Nassau County Clerk's Office to correct a mistake made by
a seller's attorney in May, 1984, when Grant Lally's name should
have been added to the Deed for a parcel of vacant land in Centre
Island, New York. The tact is that this property played absolutely
no part in Mr. Lally's campaign. In a super stretch of a super
imagination, Mr. Bauer then ominously proclaims that perhaps Craig
Lally should be prosecuted tor a "gift" to his brother in excess of
$1,000.00 FEC limitation. He terms same a "scheme to deceive" the
public and the Commission. There was no gift nor was same a

nrbu r, I as th e ~zr.c*% Iu r. ::of a n m ,G rnrtzo e r1 o r

As an attorney who has practiced for over thirty-four years
;ind served at the pleasure of the New York State Appellate Division
investigating the activities of corrupt attorneys, if such a
patently obvious political charge was leveled against an
individual, I would admonish and caution the proponent to refrain
from reckless and casual defamation. Mr. Bauer should familiarize
himself with the law of defamation before he uses the term
"unlawful act" against not only a "public", but also a "private"
person. "Most Americans", to borrow Mr. Bauer'*s phrase, do not
accuse people of unsavory, illegal or unethical motives unless they
are sure of their facts and are prepared to defend same in our
courts of law.

However, Mr. Bauer with his imperfect prismatic focus and his
adroitness in speculative theory (any theory I might add - true or
not) , then advances the argument that there is an "additionlj
possibility"1 that the property had modest value and that an
inflated value would support "loans" against same. In point of
fact, no loans were taken, secured or unsecured, against this
property.

Mr. Bauer then states that Mr. Lally "asserts a dramatically
lower valuation to those who have an expertise in and experience
with the value of local property and pay taxes on that acknowledged
lower value". He supports this fictitious "expert's" opinion with
nothing but his own comparison of assessed valuation (he lists
$5,500.00, whereas in actuality it is $1,255.00) with market value
range ($100,000.00 - $250,000.00) and he concludes that this is Man
extraordinary appreciation by any measure." The situation that
consistently confronts responsible attorneys in advocating a
client's position is to never allow yourself to get caught up in
your client's emotional, unreasoning and baseless assault on his
adversary. Here an attorney stepped out of his role as a counselor
and presented himself as a rabid attack dog ready to distort facts.
The presentation of the truth, supported by clear, factual
evidence, has however left him gumming rather than devouring his



intended prey.

In point of tact in Nassau County, New York, the valuation
assigned by the Assessor's Of fice to a parcel of land does not
ref lect its true market value and unless there is some improvement,
sale or subdivision, it retains it's original assessed valuation.
Minimal research would have revealed that an assessed valuation of
$1,135.00 was assigned to the contiguous parcel of vacant land
which was acquired on June 21, 1988 for $50,000.00, and sold on
April 19, 1995 for the sum of $170,000.00, still carrying the same
assessed valuation of $1,135.00. This fact illustrates Mr.Bauer's
ignorance of our system of assessment. One can only conclude that
had Mr. Bauer consulted an expert, as he maintains that he did,
this fact would have been disclosed to him. One can reasonably
conclude that he did not seek the expert advice that he cited in
support of his position.

Pesponse to SpeciousAlleg~ation III

The law firm of Lally & Lally, Esqs., did not supply office
space at 220 Old Country Road, Mineola, New York, to the Lally for
Congress campaign, nor was any corporation involved. No smoke, no
gun, no victims, no case! Period.

The campaign office at 484 New York Avenue, Huntington, New
York, was leased for two and one-half (2 1/2) months for $500.00.
This office was contained in a large, long vacant, auto repair
facility. The campaign maintained a small office on the premises
and did not utilize its four repair bays, parts department, etc.
Mr. Bauer cites his Exhibit 'IF" - the space is a "very large
building and lot whose immediate previous use was for a gas
station/service station with repair shop, offices and parking
area." The premises was in deplorable condition and was the target
of vandalism. The campaign workers replaced windows, cleaned up
debris and overgrown vegetation and this activity and presence was
obviously factored into this very short term occupancy. The fair
rental value of $2,500.00 to $3,000.00 per month assumes that the
premises would be fully usea as an auto repair facility. This,
however, was clearly not the case.

ConlMn

In view of the foregoing, it is respectfully submitted that
there were no violations of the Federal election laws, and Mr.
Bauer's charges should be dismissed. He attempts to use the F.E.C.
as a vehicle for the Democratic Congressional Campaign Committee's
effort to deter Mr. Lally from seeking election to the House of
Representatives. Accusation and intimidation are the tools of
thugs, villains and disingenuous people who believe that by
repeating a lie often enough people Wjj believe it.
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I rely on your impartiality, perception and professionalism to

bring this political "witch hunt" to an early conclusion. Thank
you for your consideration, and if I can provide yo any further
information, please feel free to contact me.

Very ruly yours,
!/

A E M. LALLY
LML: las
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2 [.S.C, §441h
I I CF.R. § 110. 101 h)

I ('.R. 100.T I al)(iii )(A

INTERNAL REPORTS CHECKED: Disclosure Reprxts

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Democratic Congressional Campaign Committee IX'C( or -Complainant") filed a

complaint and an amendment alleging that over S329.000 in funds reported as personal loans from

Congressional candidate Grant Lall to his 1994 campaign. Lail- for Congress ("Lally campaign"



or "respondents"). were actually received from other undisclosed and unknown sources. I MCC

also alleges that tile [ally campaign ws provided %,-ith office space ,,ithout charge. possibly by a

corporation. The l.ally campaign submitted unswoom responses to both the complaint and

amendment in which it denies the charges. Attachments I and 2.

II. APPLICABLE LAW

lhe Federal [lection ('ampaign Act of I197 1. as amended (the ".,\ct" limits the amount

that persons other than mulucandidate committees ma,. contribute to an candidate tfr federal

ottice to $1.0() per election. 2 ( S.C. + 441 la(a(I )I A). ('andidates and political committees are

prohibited from knowingl. accepting contributions in excess ot the limitations at Section 441 a.

2 '. SC. § 44 1 a(t). Candidates for ('ongress ma% make unlimited expenditures from their

-'personal funds.-i II C. R. 1 1. 10(a). -. li contributions made hN a candidate to his or her

committee. including candidate loans, must be reported in accordance -with 2 '.S.C.

§ 434(b)(13)(i).

On April 22. 1996. the DCCC filed a petition tor declaratory and injunctive relief in the
U.S. District Court for the District of Columbia. claiming that the Commission's failure to act on
the complaint in this matter within the 120 day period provided in 2 U.S.C. § 437g(ax8) is
contrary to law. DCCC v. FEC. No. 96CV00764 (D.D.C. April 22. 1996).

2 The Commission's regulations define "'personal funds" as: (1) "any assets which, under the

applicable state law at the time he or she became a candidate, the candidate had legal right of
access to or control over. and with respect to which the candidate had either: (i) legal and rightful
title. or (ii) an equitable interest" or (2) salary or other earned income from bona fide
employment, dividends and proceeds from the sale of the candidate's stocks or other investments.
bequests to the candidate; income from trusts established before candidacy; income from trusts
established after candidacy of which the candidate is a beneficiar'; gifts of a personal nature which
had been customarily received prior to candidacy, proceeds from lotteries and similar legal games
of chance. I 1 C.F. R. § 110. O(bX 1) and (2). A candidate may also use a portion of assets jointly
owned with his or her spouse. as provided in I I C.F.R. § I 10.10(bX3). However, in this matter
the candidate does not claim that his assets are jointly owned by his spouse. or even that he is
married.
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The term "contribution" includes any gift. subscription, loan. advance, or deposit of money

or an, thing of alue made by an r person for the purposes of influencing a tederal election.

2 tJ. S.C. § 43 1(X)(A)(i). [he term "anything of value" includes all in-kind contributions and

providing any goods or services without charge. or at a charge %hich is less than the usual and

normal charge. Ii ('.I .R. § 10.7(ak( I )(iii)(A . [he "usual and nornmal" charge is the price of the

goods in the market from %hich the% rdonarl,, %%uld have been pur.ha,,cd t the time of the

contribution, i.e.. the fair market value. II CT R. § 100.7(a)( I )(i ifli See also Advisory

()pinions 199--. 195-K 1 - 10. 11. 1, 1984-h0.

A commercial vendor which is not a corporation may extend credit to a candidate, a

political committee or another person on behalf of a candidate or political committee provided that

the credit is extended in the ordinarn course of the commercial ,.endors' business and the terms are

substantiall,, similar to extensions ot credit gien to nonpolitical debtors that are of similar risk

and size of obligation. I C.F R. § 116.3(a). An incorporated vendor may extend credit to a

candidate, political committee or another person on behalf of a candidate or political committee

provided that the credit is extended in the ordinary course of the commercial vendors' business and

the terms are substantially similar to extensions of credit given to nonpolitical debtors that we of

similar risk and size of obligation. 1 C.F.R. § 16.3(b). The Act provides that it is unlawful for

any corporation to make a contribution or expenditure in connection with a federal election.

2 U.S.C. § 441b(a).

!11. BACKGROUND

Grant Lally submitted his Statement of Candidacy on June 9. 1994. Lally won the

Republican Primary election for New York's 5th Congressional district on September 13, 1994,
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and lost the General election on November 8. 1994. A 1994 news article described (rant Lally as

,A 12 year old attorney and museum compan. excUtIC. During 1994, the candidate was

practicing law with his father. Lawrence L.ally. at the la% firm of Lally and Lally. -squires (law

firm" or "Lally law firm") in Mineola. New York. The Lally campaign's disclosure reports

indicate that (irant Lally loaned his campaign ai total of $319.991 from "rronal funds" from May

through No vember of 1994. as flo' s

PRMARY UNEA
Mlav 5. 1994 S l.)(lw) September 14.1994 S I0.0H)
lay 24, 1994 S I(ml) September 15. 1994 $ 10.000

June 30. 1994 S 25.0)U September 30, 1994 $ 5.)0
September 9, 1994 S 6.)0() October 12. 1994 $ 12,890

October 19. 1994 $ 300)0
October 20. 1994 S 49.500
(October 24. 1994 $ 14.598
No% ember 1. 1994 S 32,0( X)
Nov ember 7. 1994 S 20.000
No, ember 29, 1994 $ 4.003

TOTAL PRIMARY S132,000 TOTAL GENERAL S 187,991

On September 6. 1994. Grant ally filed the financial statement required for House

candidates by the Ethics in Government Act V".-(iA"). 5 V.S.C. 101. CL =.. See Attachment 4.

Grant Lally reported a 1993 salary of $59,062 from the Lally law firm, and that up through the end

of the EIGA reporting period in the spring of 1994, his salary was $70,400. The EIGA also

requires the disclosure of assets. and the value ofassets is reported within wide ranges. According

to the EIGA statement, the candidate's total assets were valued anywhere from between roughly

$440,000 and $1.1 50,000. Id. A review of the tIGA statement shows that the reported value of

Grant Lally's bank and stock accounts was estimated at between $30,000-$100.000. Mr. Lally

reported ownership in tyro pieces of' real estate, one located in Oyster Bay, New York and the other
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in the Bronx, New York. The estimated worth of both properties together was between $200,000-

$500,000. In addition, $1 30,000-$350,000 of the estimated assets claimed by the candidate on his

EIGA statement was for the combined value of his stock in L. Lally Enterprises, Museum Source.

Ltd. and (alway Trading. Co. The candidate also included with his assets the loans he made to

Lally for Congress \hich are the subject of this matter, which he placed in the range of $100.00(0 -

$250.000. The candidate's reported annual income from dividends and interest ranged from

approximately $1.200 and $3.500.

The [all, campaign reported a continuing debt to lawrence IM. Lally for off ce space at

S600 per reporting period which totaled $2.400 by November of 1994. T'he Lally campaign's

latest report discloses that it still owes $2.400 to "Lawrence M. Lally'" for "office rental." In

addition, during 1994 the Lally campaign reported a $500 debt to "John Plant" br "office rental.

,,hich was paid on August 25. 1995."

IV. SUMMARY OF COMPLAINT AND RESPONSES

In both its complaint and amendment, the [)CCC charges that Grant Lally's 1994

Congressional election bid was financed primarily through undisclosed. impermissible and/or

prohibited sources. DCCC asserts that Grant Lally's EIGA statement does not disclose the kind of

wealth and assets for him to have made loans from personal funds totaling over $300,000. 3 DCCC

suggests that financing for the campaign was arranged by the candidate's father, Lawrence Lally,

and that some other source has "put up the money." Complaint, dated November 3, 1994, at I.

3The DCCC's complaint indicated that the EIGA statement disclosed assets of between
$360.000 and $950,000. Apparently. the DCCC disregarded the candidate loans to his campaign,
which Lally included as an asset on his EIGA statement.



As evidence of the illegality of the Lally campaign's contributions, the complaint points to

a press release distributed by Lally's opponent vhIch claimed that [ally's former campaign

staffer. Theresa White. allegedly resigned after seeing a "wire transfer from a Swiss bank account

for $100,000" on the same day that (irant Lally loaned that amount to his campaign (May 24.

1994). Complaint at page 3. A press article attached to the complaint states that White "quit amid

controversv in May" ot 1994. W. at -xhibit C.

In its August 1995 amendment to the complaint, the i)CCC claims that property located in

Oyster Bay. New York listed on the (irant Lallys El(iA statement appears to have been placed in

the candidate's name earlier in 1994 "in anticipation of the campaign to assist him." Amendment

to the Complaint. dated August 2. 1995. at 4. Ihe [)('CC enclosed a public document %\hich

shows that on May 5. 1994. the Nassau ('ount\ (lerk's Office recorded that the ownership status

of the Oyster Bay property. which consists of tw,-o vacant lots on 345 Centre Island Road, was

changed by deed so that the candidate's brother Craig Lally. who had been listed on the deed as

the sole owner of the two lots since their purchase in 1984. became joint owner with his brother

the candidate Grant Lally. U. at Exhibit B. According to the deed. which was notarized by the

candidate's father, the transfer was made on February 12, 1994. As the candidate's EIGA

statement indicates that the property is valued at between $100,000 to $250,000, the Complainamnt

concludes that this transfer appears to have been a "contribution" from the candidate's brother

Craig Lally. which exceeds the limits o' Section 441a(aX I A). l. at 4. In the alternative, the

DCCC claims that the land's value may have been overstated on the candidate's EIGA statement

to make it appear he had sufficient assets to make the loans in question, which the complainant

concludes, would have been a "knowing and willful' scheme to deceive the public." Wd. As
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evidence of its theory that the value was overstated on the FIGA. the [)CCC states that the 1994

tax for the parcel )f land at 345 Centre Island Road %kas based upon the 1984 purchase price of

$5,500. well below the value listed on the I(iA statement.

The I)C('(" further alleges that an excessive or possibly prohibited contribution was made

to the 1.ally campaign through its use of'office space at the Nassau Building, located at 220() Old

Countr' Road in Mineola. Amendment to the Complaint at page 5. ihe complaint notes that no

payments were made fbr that space. only a $2.40()0 debt to I awrence l.all %. which was never paid.

It is also alleged that the Lally campaign's reports did not disclose payments for its use of space at

484 New York Avenue in Huntington. New. York. %, hich the complainant describes as a very large

building that .%as tfrnierlv an auto repair shop with o flices. The D('C" has attached to the

amendment a letter from a local appraiser. %%ho offers his opinion that the fair market rental value

of the space %%as $2.500-$3.000 per month plus utilities.

The candidate Grant Lall, submitted an unsworn response to the complaint, while his

father and then campaign treasurer Lawrence Lally submitted an unworn response to the

amendment. Attachments I and 2. Both father and son deny that any violations occurred and

refute several of the DCCC's factual assertions. In his response, the candidate states that on its

face the complaint is frivolous because the EIGA statement itself discloses that he had sufficient

assets to make the loans at issue to his campaign. Grant Lally contends that "'[a~ll loans made by

me to my campaign were drawn from my personal funds -- from personal bank and stock

accounts, payoffs of mortgage debts. the sale and mortgaging of some personal assets, and

ordinary income which I continued to earn during the course of my campaign." Attachment I at 1.

The candidate also asserts that he has other assets that were not required to be reported on his
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EIGA statement. and he specifically asserts that his assets included mortgages totaling

approximately $240,000 %%hich wkere o%,ed to him b) hs parents, i.awrence and tI tewol (or

"lte") Lally. W. (irant Lally also contends that he earned over $50.0(X) at the law firm in the Fall

of 1994 from settling several long-standing estate proceedings. W.

In his response to the amendment. l.awrence Lally. "ho was at the time treasurer of the

I.all> campaign. reiterates that his son had sufficient assets to nake the loans in question

Attachment 2.4 Moreover. .all, contends that what the complaint claims was a transfer otfa one-

half' interest of the vacant land in Oyster Bay from ('raig Iall% to his brother Congressional

candidate (rant Lally was actuall just recordation of a "correction deed." id. at 2. [he

candidate's father claims that this correction of an administrative error by the seller's attorney in

1984 "played absolutel% no part in Mr. [all's campaign." W. U .all also denies the I)(C("s

charge that the value of the land ma, have been inflated to increase the appearance of* his son's

assets, and he claims that in Nassau ('ountv. New% York. the assessed value of land differs ,astly

from market value. Id. at 2-3.

Lawrence Lally denies that there w,,,as wiy violation with respect to the Lally campaign's

use of office space. lie states that the law firm "did not supply office space at 220 Old Country

Road, Mineola, New York, to the Lally for Congress campaign, nor was there any corporation

involved." Attachment 2 at 3. However, he does not deny the DCCC's claim that the office space

was not paid for. Nor does Lawrence Lally claim that he. who is listed as the creditor of the debt,

4 On September 15, 1994. LawTence Lally responded to inquiries from the Reports Analysis
Division regarding the source of the candidate loans, stating: "Please be advised that the loans
were not secured from an, lending institution but rather from Grant Lally's own personal funds."
Attachment 3 at 9- 10.
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received any payment for the office space. Mr. Lally indicates further that the Lally campaign

leased space in the former auto repair shop located at 484 New York Avenue in Hluntington. New

York for two and one-half months for $500. Lally, however. states that the campaign did not

occupy the entire building, that it was in deplorable condition with broken windows and was the

target of vandalism. Attachment 2 at 3. [he candidate's father also asserts that the $2.500-$3.00()

assessment assumes the building would he used as an auto repair facility, which was not the case

here.

NAALVS

The intormation at hand leaves it unclear whether the $3 19.991 in loans received b, the

Lally campaign was actuall% derived from Grant Lally's "personal funds.- To begin with. the

respondents do not address. much less refute, the allegations in the complaint about the $100.000

%kire transfer from a Swiss account reportedly seen by former Lally campaign staffer 'heresa

White. Moreover, the respondents have submitted only unswom responses to the charges without

any supporting documentation whatsoever. Thus, there is presently insufficient evidence to

establish whether the candidate had in fact liquidated personal assets substantial enough to make

such loans. Such assets would be considered to be derived from Grant Lally's "personal funds" if

they were: assets which, at the time Mr. Lally became a candidate, he had a "lepl right of access

or control over and legal and rightful title or an equitable interest," earned or unearned income,

bequests, or personal gifts which had been customarily received prior to candidacy. I I C.F.R.

§ 110.10(bXl) and (2).

Contrary to respondents' suggestions, Grant Lally's EIGA statement does not establish that

the loans were derived from personal funds. As noted above, the Lally campaign has not produced



any evidence to show that the candidate liquidated assets disclosed on the lil(A statement to make

the loans in question. It does not appear that the tywo pieces ot real estate to which the candidate

had legal title, which he valued at between $20.O(I) to $500.000. were sold or mortgaged for the

purpose of making these loans.' Indeed, the resiondents do not claim that such property was

liquidated tfr the purp)se ol" making these loans And the [I(iA statemnent includes with (irant

lalla 's assets the S1 00.000-525) l).0t) in loans %khich the candidate reporlcdly made to the [.ally

campaign. Such loans. hoxeer. arc excludable for purpxses of this anal sis because the source of

such loans is precisely %%hat is at issue here. Ihis leaves the candidate*.,, bank and stock accounts.

which have a total lov value of $ 160.00(0 and a total high ,value of S450.000. Yet much of that

stock. between $130.00() to S350.00 of it. is in 1.- [ally F-nterprises. Museum Source. l.td. and

(ialwa, Trading. (irant l[ally identifies himself as the President of(ial'%a I rading and Museum

Source. Ltd.. and xth corxrations ha'e as an olticial address the Nassau Building. the same

office building occupied b% the Lally law firm and the [-ally campaign. hat building appears to

be owned bv the candidate's parents. Lawrence and Utewolf Lally. The third entity in which the

In addition, title to the Oyster Bay property was recorded in Grant Lally's name only in
May of 1994, which substantially increased his total assets tor purposes of his EIGA statement.
Increasing the appearance of the candidate's assets on his EIGA may have been important to the
Lally campaign because by the time that Lally, under pressure from his primary opponent
submitted the untimely filed EIGA statement on September 6. he had already loaned his campaign
S126.000. On the other hand, since there is no evidence that the land was sold or mortgaged for
the campaign. it does not. at this time. appear that an excessive contribution was made to the Lally
campaign by Craig Lally. In addition, we note that it does not appear that in the applicable
jurisdiction the assessed value of property is an accurate indicator of market value.

6 It appears that Lawrence and Utewolf Lally purchased the two story building and property
located at 220 Old Country Road in 1981 for $502.474. As noted, the candidate's father, who was
the Lally campaign's treasurer during the election campaign. is an attorney at the Lally law firm.
In addition, on his statement of candidacy. Grant Lally indicates that he resides at 345 Harbor
Drive in Oyster Bay. which appears to be the address of the residence owned and occupied by his
parents.

.lac*



0 ~11

candidate reported a large interest in stocks. I.. l.ally I-nterprises. has not been identifiable through

l)un and lradstreet and contains the family name (perhaps that of the candidate's father. Lawrence

L.ally).

The information at hand suggests that L. I.ally I'nterprises. Museum Source. Ltd. and

(ialway Trading may be closely held. and perhaps even Canil> oned. coroxrations. It is well

established that. as a general rule. stock in closel% held corirati(ins is difficult to liquidate.

especially on an expedited basis. See larry i Ilenn. 1LaUdb .L.ik 1%; L"A of Co~ratons.

Chapter 10. Section 280. page 552 ( 197). In addition. it is ,%%ell established that the market value

of stock in closely held co rprations is extremely difficult to asceilain and that such stock is often

subject to transfer restrictions. Ld. In light of the aho, e. and that one of the entities bears the

family name and that the olicial address for at least t,() ot the others is the office building owned

by the candidate's parents. questions remain about the candidate's interest in such stock and about

any sales of such stock that may have transpired during the applicable time frame.

Next, Grant Lally's response suggests that some portion ot the over $300,000 in candidate

loans may have been derived from other assets not required to be reported by the EIGA statement.

i.e. payoffs of mortgage debts from his parents, and money earned at the law firm after the EIGA

statement was submitted.7 Specifically, Mr. Lally claims that his parents owed him $240,000 for

mortgages and he suggests, but does not explicitly state, that all or some portion of such mortgages

were paid ofl" during the campaign to make the loans in question. I loweer. we do not presently

7 The EIGA does not require the disclosure of any personal liability owed to the reporting
individual by a parent. sp)use. child or sibling, or disclosure ofany liabilities owed to a parent,
spouse. child or sibling. See 5 1 .S.C. § 102(a)(3) and (4).



have any documentation to establish the existence of such mortgages or that any portion of them

was paid off. It is thus presently unclear ,hetlr such mortgages. and any related promissory

notes, were executed prior to Grant Lally's candidac'N and whether the mortgages were for real or

personal property. It is also unclear whether all such payments 1)r those mortgages were

consistent with the terms of the original agreement(s) related to such mortgages. It the payments

tor such mortgages %%ere made in advance for the purpose of aiding Lall's candidacy. or if the

amount paid -as in excess of the fair market % alue. they would have been "contributions.- and

thus subject to the Act's limitations and reporting requirements. X

Finally. the candidate claims that he "earned ov'er $50.000" during the fall of I 994 by

settling several long-standing estate proceedings. There is no intormation at hand. however, about

the candidate's pa. structure at the Lally la%, firm. Thus. it is not presently clear whether the

candidate %%as paid b, salary. paid a percentage ofthe all, la%% firm's total revenue, or had some

other arrangement In short. further investigation is necessary to determine whether the $50.000

which the candidate received in the fall of 1994 was part of his usual and agreed to pay structure

from the law firm. or w as an ad%.ance or increase in pay provided by the firm. Y If there had been

any such an advance or increase by the firm in order to aid Lally's campaign, it would constitute a

a Nothing in the public record suggests that Grant Lally owned real property of sufficient
value to hold a first or second mortgage of that amount other than the two plots of land that he
allegedly co-owned with his brother Craig and the duplex in the Bronx. As noted, there is no

evidence that Grant Lally's interests in either of such properties were sold or mortgaged during
this time frame. Indeed. given that the real estate holdings of Lawrence and Ute Lally are
substantial. it is curious that they would find it necessary to seek mortgages from their son.

9 During the year prior to the election, Grant Lally reported a total income of S59,062 from
the law firm. while he reported making $70.004 from the law firm during the period from January
through August of 1994. If Lally received over $50.000 in the Fall of 1994, as he claims, his 1994
income was at least twice that of his 1993 income.
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contribution from the firm. which was not accurately reported and may have exceeded the limits of

the Act.

In light of all the above, this Office recommends that the Commission find reason to

believe that Lally for Congress and Dawn Fasano. as treasurer, violated 2 1 I.S.C. §§ 44la(t) and

434(b) by accepting excessive contributions that were not accuratel, reptorted. In addition, given

that (irant Lally %,as involved in all the transactions at issue this Office recommends that the

Commission find reason to believe that he % tolated 2 ( ,S.C. § 44 1 a(t) h% accepting such

contributions.

With respect to the origin of the loans, the facts at hand suggest that l.awrvence and Utewolf

Lally were the source of at least some of them. As noted. the candidate claims that his parents

oWed him $240.000 for mortgages. and suggests that payoffs of such mortgages were a source of

the loans. Also as noted, of the three corporations in which the candidate claims to have large

stock interests, two are located in the building which appears to be owned by his parents and the

third carries the family name. In addition, the Lally campaign's headquarters were located in that

same building and there is no evidence that the Lally campaign ever paid for the use of the office

space. Indeed, as of the date of this report, such office space is still being reported as a $2,400

debt to Lawrence M. Lally. By permitting the Lally campaign to occupy office space from June

through November of 1994 without requiring it to pay any rent, and by extending credit to the

Lally campaign for over 22 months in total, Lawrence and Ute Lally appear to have also made an

unreported in-kind contribution to the Lally campaign."I Therefore, in light of all the above, this

,0 Disclosure reports also reveal that Lawrence M. Lally contributed $1,000 to his son's

campaign on November 4. 1994. Thus. this amount would also be counted towards Lawrence
Lally's Section 44 1a(a) limits.



Office recommends that the Commission find reason to believe that Lawrence Lally and I itewolf

Lally violated 2 1 S.C. § 441a (a)( I )(A).

Finally. the Lally campaign also acknowledges that it occupied part of a building located at

484 New York Avenue in I luntingon. Nev, York. The building was a former auto repair shop

vhich respondents state that the% leased f(r t\%O and one half" months at a total cost of S500. The

respondents suggest that the% ma\ ha' e paid tiir market \alue. arguing that the space \as in %er'

poor condition. but pro\ iding no e\ idence to support that contention. In addition. the respindents

reported the $50) as a debt to Jtohn Plant lbr tfficc rental" and in the 1995 Year [.nd Report the

Lally campaign reported paying that debt on August 25. 1995. the \ery same da\ as Lawrence

[all's response to the amended complaint.

The propert. located at 484 Ne\% York Avenue in Huntington. Ne,% York appears to be

ow.ned by I ri-Count\ of ituntington. Inc.. a Ne\, York corporation. It appears that John Plant.

acting for the corporation. ma\ ha'e permitted the Lall\ campaign to) Occup the building at 484

New York Avenue for tw.,o and one half" months without making any payment to it and only due to

the pendency of this matter was payment finall made almost one year later. Given that it appears

that the property was owned by a corporation, such an extension of credit appears to be in

violation of Section 441 b(a). In addition, a question remains about whether the amount in

question represents the market value of the space used by the campaign. Accordingl.. this Office

recommends that the Commission find reason to believe that [ri-County of Huntington. Inc.

11 Although the complaint alleged that $100,000 was wired from a Swiss bank account, it is
presently unclear whether the source may have been a foreign national. 2 U.S.C. 441e. In
addition, at this time there is insufficient evidence to determine whether the violations may have
been knowing and willful, as the complaint suggested. Given the lack of infbrmation at hand
concening these issues, this Office makes no recommendation relating to them at this time.



violated 2 1 I.S.C. § 441 b(a) by making a corporate contribution, and that l.allv for Congress and

i)avn iFasano, as treasurer violated 2 ( .S.C. 6 441 ba) h accepting such a contribution.

VI. PROPOSED DISCOVERY

In light of the complexitN of the issues and in order to expedite the in\ estigation. this

)ffice recommends that the ('ommission appro, e the attached Subpo na to, I )ciuments and Order

f'r Written .\ns% ers to the l.all\ carnpaign. ( irant lI ai\, I.a%\,rencc and I tc\(ol t I al \ and

I ri-C41unt of ! luntington. Inc. \ttachment 0 1i he disco\ en- directed It the ..andildate and the

I.all\ campaign focuSC on determining the source o)f the funds and a,sets used to make the loans

in question and \%hether an\ of the assets disclosed on his l(i.\ statement %%ere sold during 1993-

194. 1o explore the allegations about the $1 00.0004) that %%as reportedl\ ,\sired to the l.allv

campaign from a SS s bank account, this Office \% ill contact Theresa White. the former Lally

campaign stafter ,,ho reportedly made the allegation ahout the ' ire transter and quit amid

contro% ers. I o expedite the In\ estigation. this ()tfice recommends that the Commission no%%

approve the attached subpoena for Ms. White's depo~sition which will he used onl, in the event

that informal attempts at obtaining information pro\ e unsuccessful. Attachment 7. )'

12 The property was purchased in 1988 for $450,000 and a local appraiser apparently

contacted by the DCCC stated that in his opinion the fair market value of it was far in excess of
what was charged. This was not an appraisal by an expert, which the Commission has previously
stated in AO 1984-60 is prima facia evidence ofta property's usual and normal market price.
Rather, this was simply a letter by an appraiser stating his opinion about the value of this property.
While Lawrence Lally's unsworn claim as to the property's condition and value may prove true,
the failure of the campaign to make any payment for the space during the campaign may also raise
a question whether the amount reported as a debt was a sham transaction. Once these issues are
resolved, this Office may recommend taking no further action against the corporation.

13 While the complaint states that White was Lally's former campaign manager, the news
article attached to the complaint describes her as a former campaign staffer. Complaint at page 3
and at Exhibit C. In addition. from our review of disclosure reports there is no evidence that the



VII. RECOMMENDATIONS

I Isd reasn te vilaited
as treasurer violated 2

tlat l[all) r Congress and l)amn NI. I[asaio,
I .S.('. §§ 441a(f). 434(b) and 441h(a).

2. Find reason io believe that (irant MI. IAId', ,iolated 2 1'.S.(" § 441.1 f).

F l (ind reason to hcl ie c that I as-mrence NI I all, and I vtcio,(,ll Ill VItlated 2 tU.S.C.
44 1 a a) I i)(.\ *

4. 1 ind reason ito hel c\c ilht I ri-( ou \t' lo I iunttletn. I t Ic 1 hltt:d 21 .S.C. § 441 h a)

5 Nppro% c the attached tct tal and leg,il anal ses (4) and Suhe tas and Orders (4).

0 .\ppro\x e the aitiAchcd .Subpcna t, dcpose I hcrcsa \White ( 1

7 ..\pproc the appropriatc letters

l a\%rcncc M. Noble
( ieneral 'ounsel

iMY I os i. i Lrn
A soc liate ( Jeneral Counsel

Attachments

(Grant l.all 's Response
La',wrencc Lall\ "s Response

Disclosure Reoxrts
EIGA statement
Factual and Legal Analyses (4)
Subpoena and Orders (4)
Subpoena for deposition (1)

)ate

Lally campaign made an% payments to Iheresa White, Ms. White's role in the Lally campaign
will be clarified during the in% estigation.
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BFOR THE FEDERAL ELECTION COMMISSION

In the Matter of

Lally for Congress and Dawn M.
Fasano, as treasurer;

Grant K. Lally;
Lawrence M. Lally;
Utewolf Lally;
Tri-County of Huntington, Inc.

KUR 4128

CnZFICKTION

I, Marjorie W. Zmon, Secretary of the Federal Election

Comission, do hereby certify that on Kay 16, 1996, the

Comission decided by a vote of 5-0 to take the following

actions in MUR 4128:

1. Find reason to believe that Lally for
Congress and Dawn M. Fasano, as treasurer,
violated 2 U.S.C. 51 441a(f), 434(b), and
441b(a).

2. Find reason to believe that ant K. Lally
violated 2 U.S.C. I 441a(f).

3. Find reason to believe that Lawreme U. Lally
and Utewolf Lally violated 2 U.S.C.
I 441a(a) (1) (A).

4. Find reason to believe that Tri-County of
Huntington, Inc. violated 2 U.S.C. I 441b(a).

(continued)

A'.* ~
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Federal Election Commission Page 2
Certification for MUR 4128
May 16, 1996

5. Approve the factual and legal analyses (4)
and Subpoenas and Orders (4), as recommended
in the General Counsel's Report dated May 10,
1996.

6. Approve the Subpoena to depose Theresa White
(1), as recommended in the General Counsel's
Report dated May 10, 1996.

7. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated May 10, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date eoe W. s
Secreut of the C=missios

Received in the Secretariat: Mon., May 13, 1996
Circulated to the Commission: Mon., May 13, 1996
Deadline for vote: Thurs., ay 16, 1996

10t46 a.=.
4:00 p.m.
4:00 p.s.

bJr
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CLERTIFIED MAIL May 22. 1996

RETURN RECEIPT REQUiESTED

Lawrence M. Lally
Utewolf Lally
220 Old Country Road
Mineola, New York 1 501

RE MU R 4128
Law.,rence M. Lally
I Itewolf Lalv

Dear Mr. and Mrs. Lally:

On November 9. 1994, and August 4. 1995. the Federal Election Commission notified

Lawrence M. Laily of a complaint and amendment alleging %iolations of certain sections of the

Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint and

amendment were enclosed with those notifications.

Upon further review of the allegations contained in the complaint and amendment. and

based upon information obtained by the Commission in the normal course of carrying out its

supervisory responsibilities under the Act. on May 16. 1996. the Commission found that there is

reason to believe you violated 2 U.S.C. § 441a(a)( I A). a provision of the Act. The Factual and

Legal Analysis, which formed a basis for the Commission's finding, is attached for your

information.

You may submit any factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Statements should be submitted under oath. All

resnsesm to the enclosed Order to Answer Questions and Subpoena to Prodce Documents must

be submited to the General Counsel's Office within 30 days of your receipt of this kaer. Any
Aitionl materials or statements you wish to submit should accompany the responae to the Order

md Suo In the absence of additional information, the Commission may find probable cause
to believe that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause conciliation. you should so request in

writing. Se I I C.F.R. § 111. 18(d). Upon receipt of the request. the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in

settlement of the matter or recommending declining that pre-probable cause conciliation be

pumd. The Office of the General Counsel may recommend that pre-prbable cause conciliation
OW be eanred into at this time so that it may complete its investigation of the nter. Further, the

Conmssio will not entertain requests for pre-probable cause conciliation after briefs on probable
cause have been mailed to the respondent.

Cebr&at(,ni ew C "mmo.%,wi % .:01h Anntefu.rv

YESTERDAY. TODAY AND TOMORROW

...DICAWD TO KIEPW4 T t PUUIC INFORWO



Lawrence M. Lally
Utewolf Lally
Page 2

You may consult with an attorney and have an attorney assist you in the preparation of
your responses to this order and subpoena. If you intend to be represented by counsel, please

advise the Commission by completing the enclosed form stating the name, address. and telephone
number of such counsel, and authorizing such counsel to receive any notification or other
communications from the Commission.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition. the Office of the General Counsel ordinarily will not give extensions
be)ond 20 days.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4XB) and
437g(a)( I 2XA), unless you notif, the Commission in wTiting that you wish the investigation to be
made public.

If ,ou have any, questions, please contact Xavier K. McDonnell. the attorney assigned to
this matter, at (202) 219-3400.

Sincerely,

ernElliotiA
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 4128

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: l.arenceM. [Lally
('teolf Lally
220 Old Country Road
Mineola. New York 11501

Pursuant to 2 U.S C. § 437d(a)( 1) and (3). and in furtherance of its investigation in the

abo~e-captioned matter, the Federal Election Commission hereby orders you to submit written

ans%,ers to the questions attached to this Order and subpoenas )ou to produce the documents

requested on the attachment to this Subpoena. Legible copies %hich. where applicable. sho, both

sides of the dce:uments may be substituted for originals.

Such answers must be submitted under oath and must be forwarded to the Office of the

General Counsel. Federal Election Commission. 999 E Street, N.W., Washington, D.C. 20463,

along with the requested documents within 30 days of receipt of this Order and Subpoena.
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Utewolf Lally
Page 2

WHEREFORE, the Chairman of the Federal Election Commission has hereunto set her

hand in Washington. D.C. on this.24aN, (itk 996

W- n Iliutt
Chainnan
Federal I-lection Commission

ATTEST:

Marjorie W. Emmons
Secretary the Commission

Attachments
Instruions/lefinitions
Questions and Document Requests

4
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INSTRUCTIONS

In answering these interrogatories and requests for production of documents. furnish all
documents and other information, however obtained, including hearsay. that is in possession of,
known by or otherwise available to you, including documents and information appeaning in your
records.

Each answer is to be gien separately and independently, and unlcss specificallk stated in
the particular dicovery request, no answer shall be given solely b.' reference either to another
answer or to an exhibit attached to your response.

rhe response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimon) concerning the response given.
denoting separately those indi, iduals who provided informational, documentary or other input,
and those who assisted in drafting the interrogator) response.

If you cannot answer the following interrogatones in full after exercising due diligence to
secure the full information to do so. answer to the extent possible and indicate your inability to
answer the remainder, stating ,-,hateer information or knowledge you hase concerning the
unanswered portion and detailing %, hat you did in attempting to secure the unknown information.
With respect to any date requested. provide the approximate date if the actual date is not
ascertainable.

Should you claim a pris ilege th respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents. describe such items in sufficient detail to provide justification for the
claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall refer to the time period from
January 1, 1993 to present.

The following interrogatories and requests for production of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITION

For the purpose of these discocry requests. including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery requests
are addressed, including all officers, employees, agents. attorneys or volunteers thereof

'lally campaign" shall mean the authorized committee of 1994 1 louse candidate Grant
M. [.ally and any of its agents.

"Persons" shall be deemed to include both singular and plural. and shall mean any natural
person. partnership. committee. association, corporation, or an) other type of organization or
entity.

"Dh)cument" shall mean the original and all non-identical copies. including drafts, of all
papers and records of e%.ery type in your possession. custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters, contracts. notes. diaries, log
sheets. records of telephone communications, transcripts. vouchers. accounting statements.
ledgers. checks, money orders or other commercial paper. telegrams, telexes, pamphlets, circulars.
leaflets. reports. memoranda, correspondence. survey s. tabulations, audio and video recordings.
drawings. photographs. graphs. charts, diagrams, lists, all information created by or stored by
computer, i.e. computer print-outs, computer diskettes. electronic mail messages. software, and all
other writings and other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g.. letter, memorandum), the date, if any. appearing thereon, the date on which the document
was pepared, the title of the document, the general subject matter of the document, the location of
the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full name. the most recent
business and residence addresses and the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that person has to any party in this
proceeding. If the person to be identified is not a natural person, provide the legal and trade
nuns the address and telephone number, and the full names of both the chief executive officer
and the agent designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to

king within the scope of these interrogatories and requests for the production of documents mny
documents and materials which may otherwise be construed to be out of their scope.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RE: MUR 4128

RESPONDENTS- Utewolf Lally
Lawrence M. Lally

I. GENERATION OF MATTER

This matter was generated by a complaint and amendment submitted by the Democratic

Congressional Campaign Committee (1)CCC") and by the Commission in the normal course of

carrying out its supervisory responsibilities. S= 2 U.S.C, § 437g(aX2).

II. APPLICABLE LAW

The Federal Election Campaign Act of 1971, as amended (the "Act") limits the amount

that persons other than multicandidate committees may contribute to an,, candidate for federal

office to $1.000 per election. 2 U.S.C. § 441a(aX)l$A). Candidates and political comminees are

prohibited from knowingly accepting contributions in excess of the limitations at Section 441 a.

2 U.S.C. § 441a(f). Candidates for Congress may make unlimited expenditures from their

"personal funds." 11 CF.R. § 110.10(a).' All contributions made by a candidate to his or her

I The Commission's regulations define "personal funds" as: (1) "any assets which, 1mdcr the

applicable state law at the time he or she became a candidate, the candidate had legal right of

access to or control over, and with respect to which the candidate had either: (i) legal and rightful

title , or (ii) an equitable interest*; or (2) salary or other earned income from bona fide

employment, dividends and proceeds from the sale of the candidate's stocks or other invesmens
bequests to the candidate; income from trusts established before candidacy; income from truts
established after candidacy of which the candidate is a beneficiary; gifts of a pcnal natue which

had been customarily received prior to candidacy; proceeds from lotteries and similar lk pol i
ofchance. II CF.R. §ll0.10(bXl) and (2). A candidate may also useapoftionof atsjoialy

owned with his or her spouse, as provided in I I C.F.R. § I 10.10(b)3). Howeer. in this matter the

candidate does not claim that his assets are jointly owned by his spouse. or even that he is married.
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QUEFSTIONS AND DOCUMENT REQUESTS

I. Identify all mortgages and/or debts which you owed to Grant Lally during 1993-94. and:

a. provide the amount of each mortgage and/or debt;

b. identify the purpose of obtaining such mortgages or incurring such debt
and identify the collateral used to secure each mortgage and/or debt;

c. provide the date on which each mortgage was executed and/or debt was incurred;

d. identify and produce all documents which relate or refer to such mortgages
and/or debts including but not limited to checks, check ledgers, money orders,
promissory notes, mortgage documents correspondence. wire transfers, notes,
memos, agreements. contracts, documents created by and/or stored on computer.

2. State whether you provided Grant Lally with any financial support (including loans) and/or
gift(s) with a value of $1.000 or more at any time during 1993-1994 (excluding the $1.000 given
to the Lally campaign by LawTence M. I ally and reported by that campaign as received on
November 4. 1994). If so

a. identify the tpe of support or gift(s) provided. i.e. S10.000 loan. 100 stocks in IBM. etc.;

b. state the actual or estimated value of such financial support or gift(s);

c. state the purpose of providing such financial support or gift(s);

d. provide the date(s) on which such financial support or gift(s)
was/were provided, and;

e. identify and produce all documents which relate or refer to such finaial support or
gift(s). including but not limited to checks, check ledgers, money orders, correspondence,
wire transfers, promissory notes, mortgage documents, notes, memos, agreements,
contracts, documents created by and/or stored on computer, etc.

3. State whether during 1993-94, Utewolf and/or Lawrence M. Lally had an ownership interest in

the Nassau Building ("building") located at 220 Old Country Road in Mineola, New York. If so,
describe such interest, and :

a. list all the units and/or office suites within the building;

b. identify all the units and/or office suites within the building that

#
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%%ere rented, leased or subleased during 1993-1994,

c. identify all tenants, lessees, and/or any other occupants of each of the units
and/or office suites within the building during 1993-1994;

d. state the rental terms for tenants of the building during 1993-1994, specifically
including the cost of renting space within the building (i.e., cost per square foot or per
suite or unit), the minimum lease/occupancy requirements. the policy regarding security
deposits. the policy regarding late payment and'or non-pay ment of rent. etc.,

e. identify the person(s) responsible for managing the building and the person(s)
responsible for setting and appro,.ing the temis of rentals leases w ithin the building.

4. State whether the Lally campaign occupied space within the building at any time during 1993
to present. If so. describe the terms of the Lally's campaign's rental agreement and occupancy.
and specifically:

a. identify the unit(s) and or office suites occupied b, the [ally campaign. i e..
suites 0-204.

b. state the amount )ou charged the Lally campaign for occupancy I e .monthly costs.
Neekl., costs. and %hether utilities %%ere included.

c. state whether there %,ere an), extensions of credit granted to the Lally campaign. If so.
describe the terms of any such extensions and whether penalties or interest were
charged for any, late pay ments or non-payment on rent'

d. state the amount of funds actually received by you from the Lally campaign for the
use of any space occupied from 1993 to present.

e. explain the basis for the rent charged to the Lally campaign, i.e.. comparative maet
analysis

5. Identify all tenant(s) of the building who occupied space that was of the same or similar value
to that which was occupied by the Lally campaign in 1993-1994. If so, describe the terms of the
rental agreement(s) with such tenants. i.e., the rental costs for office space of the same or similar
sin and value, etc.;

6. Identify all tenants of the building to whom you have extended credit on terms similar to those
terms that you provided to the Lally campaign. State the terms of all such agreements, the number
of months that elapsed before payment was made. and the amount that was eventually paid to you.
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7. Identify and produce all documents related to rental space within the building and the
Lally campaign's use of such space. including but not limited to copies of leases.
agreements, memos, invoices, statements, policies, correspondence (including any late
payment notices), memoranda, notes. checks, check registers. forms, information
created by and/or stored on computer, i.e.. electronic mail messages.

8. With respect to Lally and Laily. Esquires (-law firm):

a. identify all the owkners and partners in law firm;

b. describe Grant I-ally's role and ownership interest in the law firm.

c. state the terms of Grant Lally's employment and/or his position
within the law firm during 1993 and 1994,

d. provide the dollar amount of Grant Lally's compensation from the law firm
for each of the years 1993 and 1994, and:

e. identify and produce all documents related to Grant Lally's role and ownership
interest in the law firm and all funds received from the law finn during 1994.

3"

I>'



committee, including candidate loans, must be reported in accordance with 2 U.S.C.

§ 434(bXBXG).

The term "contribution" includes any gift, subscription, loan. advance, or deposit of money

or anything of value made by an' person for the purposes of influencing a federal election.

2 U S.C. § 431(8)(A)(i). The term "anything of value" includes all in-kind contributions and

providing any goods or services without charge. or at a charge which is less than the usual and

normal charge. I 1 CR'. § 100 7(a)(! XiiiXA). The "usual and normal" charge is the price of the

goods in the market from which they ordinarily would have been purchased at the time of the

contribution, i.e., the fair market value. I I C.F.R. § 100.7(a) l)(iiiB) See also Advisory

Opinions 1995-8. 1991-10. n. 1. 1984-60.

A commercial vendor which is not a corporation may extend credit to a candidate, a

political committee or another person on behalf of a candidate or political committee provided that

the credit is extended in the ordinary course of the commercial vendors' business and the terms are

substantially similar to extensions of credit given to nonpolitical debtors that are of similar risk

and size of obligation. 1 C.F.R. § I 16.3(a).

1I1. RACKGROUND

Grant Lally submitted his Statement of Candidacy on June 9, 1994. Grant Lally's

authorized committee was Lally for Congress, and Dawn M. Fasano was the committee's treasurer

("Lally campaign"). The Lally campaign's disclosure reports indicate that Grant Lally loaned his



campaign a total of $319,991 from "personal funds" from May through November of 1994, as

follows:

EUMARV GENEAL
May 5, 1994 $ 1.000 September 14,1994 $ 10.000
May 24, 1994 $ 100,000 September i5, 1994 $ 10,000
June 30, 1994 $ 25.000 September 30, 1994 $ 5.000
September 9. 1994 $ 6,000 October 12. 1994 $ 12,890

October 19. 1994 $ 30.000
October 20. 1994 $ 49,500
October 24. 1994 $ 14,598
No,,ember 1, 1994 $ 32.000
November 7. 1994 $ 20,000
November 29. 1994 $ 4.003

TOTAL PRIMARY $132,000 TOTAL GENERAL S 187,991

The Lally campaign reported a continuing debt to lawTence M. L.ally for office space at

$600 per reporting period which totaled $2.400 b% November of 1994. The .ally campaign's

latest report discloses that it still owes S2.400 to "l j'.rence N1. Lally" Ibr "office rental

III. ANALXSI

Assets would be considered to be derived from Grant Lally's "personal funds- if they

were: assets which, at the time Mr. Lally became a candidate, he had a "legal right of access or

control over and legal and rightful title or an equitable interest," earned or unearned income,

bequest, or personal gifts which had been customarily received prior to candidacy. 11 C.F.R.

if llO.1O(bXI)and(2).

Th 're is information at hand suggesting that some portion of the over $300,000 in

candidate loans may have been payoffs of mortgage debts from the candidate's parents, Lawrence

uud Utewolf Lally. However, there is presently no documentation to establish the existence of

nh montgages or that any portion of them was paid off. It is thus presently unclear whether such



mortgages and any related promissory notes were executed prior to Grant I ally's candidacy and

whether the mortgages were for real or personal property. It is also unclear whether all payments

for such mortgages were consistent with the terms of the original agreement(s) and not made in

advance for the purpose of aiding Lally's candidacy which would make them "'contributions"

subject to the Act's limitations at Section 441a(aX I XA).

There is also information suggesting that at least twko of the three corporations in which the

candidate's Ethics in Government Act statement discloses he has large stock interests. Museum

Source. Ltd. and Gaiwa, Frading. Co. are located in The Nassau Building. an office building

located in Mineola. New York. %which appears to be ov-ned by Lawr"ence and Utewolf Lally. In

addition, the Laily campaign's headquarters %%ere located in The Nassau Building. and there is no

e% idence that the LalIly campaign e%,er paid for the use of the office space Indeed. as of the date of

this report, such office space is still being reported as a $2.400 debt to L-awrence M. Lally. By

permitting the Lall, campaign to occupy office space from June through Noember of 1994

w, ithout requiring it to pay any rent, and by extending credit to the Laily campaign for over 22

months in total. LawTence and Utewolf Lally appear to have also made an in-kind contribution to

the Lally campaign.2 Therefore. in light of all the above, there is reason to believe that Utewolf

Lally and Lawrence M. Lally violated 2 U.S.C. § 441a (aX IXA).

2 Disclosure reports also reveal that Lawrence M. Lally contributed $1,000 to his son's

campaign on November 4, 1994. Thus, this amount would also be counted towards Lawrence
Lally's Section 441 a(a) limits.
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May 22, 1996

rFERTIFID MAIL
HF.TURN RECEIPT REQUESTED

Dawn M. Fasano. Treasurer
Lally for Congress
1.220 Old Country Road

Mineola, New York 11501

RE MIL'R 4128
lI.ally for Congress and
Dawn M. Fasano. as treasurer

Dear Ms. Fasano:

On November 9. 1994. and August 4. 1995. the Federal Election Commission notified
Lally for Congress (-Lally Campaign") and its treasurer of a complaint and amendment alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint and amendment %,ere enclosed ,with those notifications.

Upon further review of the allegations contained in the complaint and amendment, on May
16. 1996. the Commission found that there is reason to believc you and the Lally campaign
violated 2 U.S.C §§ 441a(f), 434(b) and 441b(a). provisions of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding. is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Statements should be submitted under oath. All
responses to the enclosed Order to Answer Questions and Subpoena to Produce Documnts must
be submitted to the General Counsel's Office within 30 days of your receipt of this letr. Any
additioal materials or statements you wish to submit should accompany the respoae to the Order
and Subpoea In the asence of additional information, the Commission may Iiad FobA caum
to believe dat a violation hms occurred an proceed with conciliation.

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. So I I C.F.R. § 111. 1 8(d). Upon receipt of the request. the Office of the General
Counsel will make recommendations to the Commission either proposing an aPeem nt in
settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable came conciliation
not be entered into at this time so that it may complete its investigation of the mater. Father, the

m will not entertain requests for pre-probable cause conciliation after brf oan pmbble
m have been mailed to the respondent.

(t'dkrat'n the C vnw,,on s 20r' 4nn. ,,

YESTERDAY. TWDAY AND rOWURROW
IOWICATMD TO KIEPPOG TiH PUSKiC INFOVD
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You may consult with an attorney and have an attorney assist you in the preparation of
your responses to this order and subpoena. If you intend to be represented by counsel. please
advise the Commission by completing the enclosed form stating the name. address, and telephone
number of such counsel, and authorizing such counsel to receive any notifiLation or other
communications from the Commission.

Requests for extensions of time %ill not be routinely granted. Requcts must be made in
writing at least five days prior to the due date of the respnse and specfi g(od cause must be
demonstrated. In addition, the Office of the General ('ounsel ordinarily Nll not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U. S.C. §§ 437g(aX4XB) and
437g(aX 1 2XA). unless you notit, the Commission in %%riting that -you wish the investigation to be
made public.

If you have any questions, please contact Xaier K. McDonnell. the attorney assigned to
this matter, at (202) 219-3400.

Sincerel%.

Ann [-liott

Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Designation of Counsel

cc: Grant M. Lally
220 Old Country Road
Mineola, New York 11501



* S
BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 4128

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWEM

TO: Dawn M. Fasano. rreasurer
Lally for Congress
220 Old Country Road
Mineola. New York 11501

Pursuant to 2 U.S.C. § 437d(a( 1) and (3). and in furtherance of its investigation in the

above-captioned matter, the Federal Election Commission hereby orders you to submit wrTitten

answers to the questions attached to this Order and subpoenas )ou to produce the documents

requested on the attachment to this Subpoena. Legible copies which, where applicable, shov, both

sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be forwarded to the Office of the

General Counsel. Federal Election Commission, 999 E Street, N.W., Washington. D.C. 20463,

along With the requested documents within 30 days of receipt of this Order and Subpoena.
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WHEREFORE. the Chairman of the Federal Election Commission has hereunto set her
0

hand in Washington. D.C. on this,, day' All1996.

4.eleenn Elliott
('hairman
Federal Flection Commission

ATTEST:

Marjorie '. Emmons
Secreta ,to the Commission

Attachments
Instructions/Definitions
Questions and Document Requests
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In answering these interrogatories and requests for production of documents. furnish all
documents and other information. ho v er obtained, including hearsay, that is in possession of,
known by or otherwise available to you. including documents and information appearing in your
records-

Each answer is to he gien separately and independently, and unless specifically stated in
the particular discoVery request. no ans'ker shall be gisen solely bY reference either to another
answer or to an exhibit attached to ,our response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimon) concerning the response given.
denoting separatel, those indi, iduals who pro% ided informational, documentary or other input.
and those who assisted in drafting the interTogatory respxnse.

If 'ou cannot ans%%er the following interrogatories in full after exercising due diligence to
secure the full information to do so. anNwer to the extent possible and indicate your inability to
answer the remainder, stating %,hateer information or knowkledge you hase concerning the
unans ,ered portion and detailing %hat you did in attempting to secure the unknown information.
With respect to an% date requested. pro% ide the approximate date if the actual date is not
ascertainable.

Should Nou claim a pri% i lege Aith respect to an% documents, communications, or other
items about shich information is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient detail to provide justification for the
claim. Each claim ofpri,.ilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall refer to the time period from
January 1. 1994 to present.

The following interrogatories and requests for production of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any- supplemental ans',ers the date upon which and the manner in which
such further or different information came to your attention.
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DEEINITION

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery requests
are addressed, including all officers. employees, agents, attorneys or %olunteers thereof.

'lally campaign" shall mean the authorized committee of 1994 house candidate Grant
M. Lally and an, of its agents.

"Persons" shall be deemed to include both singular and plural, and shall mean any natural
person. partnership, committee. association. corporation, or an. other type of organization or
entity.

"Document" shall mean the original and all non-identical copies. including drafts, of all
papers and records of every t,, pe in your possession. custody. or control. or known by you to exist.
The term document includes. but is not limited to books, letters, contracts. notes, diaries, log
sheets, records of telephone communications, transcripts. souchers. accounting statements.
ledgers. checks. mone. orders or other commercial paper. telegrams. telexes, pamphlets. circulars.
leaflets. reports. memoranda. correspondence. surey s. tabulations. audio and ,ideo recordings.
drawings, photographs. graphs. charts. diagrams. lists, all information created b, or stored by
computer. i.e.. computer print-outs, computer diskettes, electronic mail messages. software, and all
other writings and other data compilations from .,%hich information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any. appeaning thereon, the date on which the document
was prepared, the title of the document, the general subject matter of the document, the location of
the document. the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full name, the n-,@os recent
business and residence addresses and the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that person has to any party in this
proceeding. If the person to be identified is not a natural person. provide the legal and trade
names, the address and telephone number, and the full names of both the chief executive officer
and the agent designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to
bring within the scope of these interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of their scope.

*
A-.kjj~,



MUR 4128-Subpoena and Order
Lally for Congress
Page 5

QUESTIONS AND DOCUMENT REQUESTS

A. Candidate Loans

Duning 1994. the [.ally
funds of the candidate.

campaign reported the receipt of the following loans from the personal
Grant M. Lally.

Primary Election

Pnmary
Primary
Primary

Ma 5,
May 24.

June 30.
Pnmar. #4 Sept. 9.

1994
1994
1994
1994

$ 1,000
$ 100,000
$ 25,000
$ 6.000

General Election

General
General
General
General
General
General
General
General
General

Sept. 14,
Sept. 15.
Sept. 30,
Oct. 12,
Oct. 19.
Oct' 20.
Oct 24,
No%. 1.
Nov 7.

1994
1994
1994
1994
1994

1994
1994
1994
1994

General #10 Nov. 29. 1994

10.000
10,000
5,000

12.890
30,000
49.500
14,598
32,000
20,000

S 4.003

Question # I With respect to each of the fourteen loans listed above, state separately:

a. the form in which each such loans were provided to the Illy campaign, i.e., check,
wire transfer, cash, etc.

b. identify the person(s) who received such loans on behalf of the Laly cmpign;

c. identify the person(s) who deposited such funds into the Lally's campaign's bank
accounts.

Question #2.. Identify and produce all documents which relate or refer to any of the candidate
loans listed above, including but not limited to all coresponden, checks, check ledgers
Ironissory notes, wire transfers, bank sttmts, stock statements, summares memos,
agreements, notes, electronic mail messages, etc.

~.
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B. Office Sp

The l aly campaignIs disclosure reports reveal that it occupied space at 220 Old Country
Road in Mineola, New York and at 484 Ne, York Avenue in Huntington. New York.

With respect to the Lally campaign's use of each property. describe the terms of the rental
agreement for the use of such space. and:

a identif the o,%ners). lessor(s) and manager'management of such office space-

b provide the terms of the rental agreement, including the duration of occupancy.
the rental price, the amount of space used (number of offices and square feet).
the costs for utilities and or of an,, ser ices pro% ided.

c. state the amount paid bN the LaIty campaign to date for the use of such space, and;

d. identify and produce all documents related to the lall campaign's use of such
office .pace. including but not limited to leases. invoices. agreements.
correspxndence (including any late pay ment notices), memoranda. notes. checks.
check registers. etc.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALVSIS

RE: MUR 4128

RESPONDENTS: Lally for Congress
and Dawn M. Fasano, as treasurer

I. 'ENQERATIONOF MATTER

The Democratic Congressional Campaign ('ommittee ("DCCC"' or -Complainant") filed a

complaint and an amendment alleging that over $329.000 in funds reported as personal loans from

Congressional candidate Grant Lally to his 1994 campaign. Lally for Congress and Dawn

M. Fasano. as treasurer (1.ally campaign" or "respxondents') %%ere actuall> received from other

undisclosed and unknown sources. DCCC also alleges that the Lally campaign was pro%,ided ith

office space without charge, possibly b> a corporation. The Lally campaign submitted unswom

responses to both the complaint and amendment in -whtch it denies the charges.

i. APPLICABLE LAW

The Federal Election Campaign Act of 1971. as amended (the "'Act") limits the amount

that persons other than multicandidate committees may contribute to any candidate for federal

office to S1.000 per election. 2 U.S.C. § 441a(aXIXA). Candidates and political commitees are

pohibited from knowingly accepting contributions in excess of the limitations at Section 441a.

2 U.S.C. § 44 1a(f). Candidates for Congress may make unlimited expenditures from their

"personal funds." II C.F.R. § 110.10(a).1 All contributions made by a candidate to his orher

I The Commission's regulations define "personal funds" as: (I) "any assets which, uder the

applicable state law at the time he or she became a candidate, the candidate had kal right of
access to or control over, and with respect to which the candidate had either: (i) la and rightful
title, or (ii) an equitable interest"; or (2) salary or other earned income from bona fide
employment, dividends and proceeds from the sale of the candidate's stocks or ther invsmen
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committee, including candidate loans, must be reported in accordance with 2 U.S.C.

§ 434(b)(BXG).

The term "contribution" includes any gift. subscription, loan, advance, or deposit of money

or anything of value made by any person for the purposes of influencing a federal election.

2 U.S.C. § 431(8XAXi). The term "anything of value" includes all in-kind contributions and

providing any goods or services without charge. or at a charge which is less than the usual and

normal charge. iI C.F.R. § l00.7(a)(lXiii)(A). The "usual and normal" charge is the price of the

goods in the market from w'hich they ordinarily would have been purchased at the time of the

contribution. i.e., the fair market value. I1 CF R § 100 7(a)IXiiiN0B). See also Ad% isory

Opinions 1995-8, 1991-10. n. 1, 1984-60.

A commercial vendor w, hich is not a corporation may extend credit to a candidate, a

political committee or another person on behalf of a candidate or political committee prov ided that

the credit is extended in the ordinary course of the commercial vendors' business and the terms are

substantially similar to extensions of credit given to nonpolitical debtors that are of similar risk

and size of obligation. II C.F.R § 116.3(a). An incorporated 'endor may extend credit to a

candidate, political committee or another person on behalf of a candidate or political committee

providled that the credit is extended in the ordinary course of the commercial vendors' business and

the terms are substantially similar to extensions of credit given to nonpolitical debtors that are of

bequests to the candidate; income from trusts established before candidacy; income from trusts
esablished after candidacy of which the candidate is a beneficiary; gifts of a personal nature which
had ben customarily received prior to candidacy; proceeds from lotteries and similar legal games
of chane. II C.F. R. §1 10.10(bX) and (2). A candidate may also use a portion of assets jointly
owned with his or her spouse, as provided in II C.F.R. § 110. 10(b)3). However, in this matter the
candidate does not claim that his assets are jointly owned by his spouse, or even that he is nmied.



similar risk and size of obligation. II C.F.R. § 116.3(b). The Act provides that it is unlawful for

any corporation to make a contribution or expenditure in connection vith a federal election.

2 U.S.C. § 441b(a).

III. BACKGROUND

Grant Lally submitted his Statement of Candidacy on June 9, 1994 l.ally won the

Republican Primary election for New York's 5th Congressional district on September 13, 1994,

and lost the General election on November 8. 1994. At the time Grant Lally was reported to be a

32 year old attorney and museum company executive. The candidate has apparently employed b,

Lally and Lally. Esquires (-Lally law firn"), located in Mineola. New York. The Lally

campaign's disclosure reports indicate that Grant Lally loaned his campaign a total of S319.991

from -personal funds" from May through November of 1994. as follows:

PRIMARY GENRAL
May 5. 1994 $ 1.000 September 14.1994 $ I0.00C
May 24. 1994 $ 100.000 September 15. 1994 $ 10,00C
June 30, 1994 $ 25,000 September 30, 1994 $ 5,OOC
September 9. 1994 $ 6,000 October 12, 1994 $ 12,890

October 19, 1994 $ 30,000
October 20, 1994 $ 49,500
October 24, 1994 $ 14,598
November 1, 1994 $ 32,000
November 7. 1994 S 20,000
November 29, 1994 S 4,003

TOTAL PRIMARY $132,000 TOTAL GENERAL S 18791

On September 6, 1994, Grant Lally filed the financial statement required for House

candidates by the Ethics in Government Act (CEIGA"), 5 U.S.C. 101, CL . Grant Lally reported

a 1993 salary of $59.062 from the Lally law firm, and that up through the end of the EIGA

reporting period in the spring of 1994 his salary was $70,400. The EIGA also requires the

))
)
J
)
I

)
)



disclosure of assets. and the value of assets is reported within wide ranges. According to the

EIGA statement, the candidate's total assets were valued from between $440,000 and $1,150,000.

A review of the EIGA statement shows that the reported value of Grant Lally's bank and stock

accounts was estimated at between $30,000-S 100,000. Mr. Lally reported ovwnership in two pieces

of real estate, one located in Oyster Bay. New York and the other in the Bronx. New York. The

estimated worth of both properties together ",as between $200.000-$500.000. In addition.

SI 30.000-5350.000 of the estimated assets claimed b) the candidate on his EIGA statement was

for the combined value of his stock in L. Lally Enterprises. Museum Source. Ltd. and Galway

Trading. Co. rhe candidate also included with his assets the loans he made to Lally for Congress

which are the subject of this matter, which he placed in the range of $ 100,000 - S250,000. The

candidate's reported annual income from dividends and interest ranged from approximately $1.200

and S3.500.

The lali) campaign reported a continuing debt to L.awrence M. Laily for office space at

$600 per reporting period which totaled $2,400 by November of 1994. The Lally campaign's

latest report discloses that it still owes $2.400 to "'LaTence M. Lally' for "office rental." In

addition, the Lally campaign reported a $500 debt to "John Plant" for "office rental." 2

IV. SUMMARY OF COMPLAINT AND R SES

In both its complaint and amendment, the DCCC essentially charges that Grant Lally's

1994 Congressional election bid was financed primarily through undisclosed. impermissible

and/or prohibited sources. DCCC asserts that Grant Lally's EIGA statement does not disclose the

2 The Lally campaign reported that two payments of $650 each were made on October 3,

1994 to a "Jebaily Realty" for "rental." The campaign's reports do not disclose anything more
about such payments.



kind of wealth and assets for him to have made loans from personal funds totaling over $300,000.

DC('C suggests that financing for the campaign was arranged by the candidate's father, Lawrence

M. [ally. and that some other source has "'put up the money."

As evidence of the illegality of the Lally campaign's contributions, the complaint points to

a press release distributed by [-ally's opponent which suggested that Lally received a "wire

transfer from a Svkiss bank account for $100,000" on the same day that Grant Lally loaned that

amount to his campaign (May 24, 1994).

In its August 1995 amendment to the complaint, the DCCC claims that the property

located in Oyster Bay. New York listed on the Grant Lally's EIGA statement had only been placed

in the candidate's name earlier in 1994 "in anticipation of the campaign to assist him." The

DCCC enclosed a public document %hich shows that on May 5, 1994. the Nassau County Clerk's

Office recorded that the o'knership status of the Oyster Bay property, hlch consists of two vacant

lots on 345 Centre Island Road. wvas changed by deed so that the candidate's brother Craig Lally.

who had been listed on the deed as the sole owner of the two lots since their purchase in 1984,

became joint owner with his brother the candidate Grant Lally. According to the deed, which was

notarized by the candidate's father, the transfer was made on February 12, 1994. As the

candidate's EIGA statement indicates that the property is valued at between S100,000 to $250,000,

the Complainant concludes that this transfer appears to have been a "contribution" from the

candidate's brother Craig Lally, which exceeds the limits of Section 441a(aXIXA). In the

alternative, the DCCC claims that the land's value may have been overstated on the candidate's

EIGA statement to make it appear he had sufficient asets to make the loans in question, which the

complainant concludes, would have been a "'knowing and willful' scheme to deceive the public."



As evidence of its theory that the value was overstated on the EIGA. the DCCC states that the

1994 tax for the parcel of land at 345 Centre Island Road was based upon the 1984 purchase price

of S5.500, well below the value listed on the EIGA statement.

The DCCC further alleges that an excessive or possibly prohibited contribution was made

to the Lally campaign through its use of office space at 220 Old Country Road in Mineola. The

complaint notes that no payments were made for that space. only a S2.4(K) debt to Law-rence M.

Lally. which was nc.er paid. It is also alleged that the Lally campaign's reports did not disclose

payments for its use of space at 484 New York A.enue in Huntington. Nc% York. w.hich the

complainant describes as a very large building that %%as fomierly an auto repair shop with offices.

The DCCC has attached to the amendment a letter from a local appraiser. w.ho offers his opinion

that the fair market rental '%alue of the space was $2.500-$3.000 per month plus utilities.

The candidate Grant [.all) submitted an unsrom response to the complaint, while his

father and then campaign treasurer LavTcnce [.ally submitted an uns'.,orn response to the

amendment. Both father and son deny that any violations occurred and refute several of the

DCCC's factual assertions. In his response, the candidate states that on its face the complaint is

frivolous because the EIGA statement itself discloses that he had sufficient assets to make the

loao at issue to his campaign. Grant Lally contends that "[ajil loam nmde by me to my campaign

were drawn from my personal funds -- from personal bank and stock accounts, payoffs of

mortgage debts, the sale and mortgaging of some personal assets, and ordinary income which I

continued to earn during the course of my campaign." The candidate also asserts that he has other

assets that were not required to be reported on his EIGA statement, and he specifically aserts that

his assets included mortgages totaling approximately $240,000 which were owed to him by his
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parents. Lawrence and Utewolf (or "Ute") Lally. Grant Lally also contends that he earned over

$50,000 at the law firm in the Fall of 1994 from settling se,eral long-standing estate proceedings.

In his response to the amendment, Lawrence Laily, who was at the time treasurer of the

Lally campaign, reiterates that his son had sufficient assets to make the loans in question.

Moreover. Lally contends that %hat the complaint claims was a transfer of a one-half interest of

the vacant land in Oyster Bay from Craig Lally to his brother Congressional candidate Grant Lally

was actually just recordation of a "'correction deed." Mr Lally states that the deed was recorded in

1994 to show, that the candidate Grant lall was a co-owner %kith his brother Craig The

candidate's father claims that this correction of an administratie error b% the seller's attomey

"played absolutel, no part in Mr. Lally's campaign." Lally also denies the IX'CC's charge that

the ,alue of the land may hae been inflated to increase the appearance of his son's assets. and he

claims that in Nassau County. New York. the assessed 'alue of land differs vastly from market

value.

Lawrence Lally denies that there was any violation with respect to the Lally campaign's

use of office space. le states that the law firm "'did not supply office space at 220 Old Country

Road. Mineola. New York, to the Lally for Congress campaign, nor was there any corporal tioM

involved." However, he does not deny the DCCC's claim that no payment was made for the office

space. Nor does Lawrence Lally claim that he, who is listed as the creditor of the debt, received

any payment for the office space. Mr. Lally indicates further that the Lally campaign leased space

in the former auto repair shop located at 484 New York Avenue in Huntington, New York for two

and one-half months for $500, but does not claim that the campaign ever paid for it. Lally states

that the campaign did not occupy the entire building, that it was in deplorable condition with



broken windows and was the target of vandalism. The candidate's father also asserts that the

$2,500-S3,000 assessment assumes the building would be used as an auto repair facility, which

was not the case here.

V. ANALY.SIS
A. SOURCE OF LOANS

[he information at hand leaves it unclear whether the $319,991 in loans received by the

[ally campaign was actually derived from Grant Laily's "personal funds." ro begin vith. the

respondents' unsw'orn responses do not address, much less refute, the allegations in the complaint

about the $100.000 &ire transfer from a Sviss account. Moreo-er. there is insutlicient

information at hand to establish %,hether the candidate had in fact liquidated personal assets to

make the loans in question. Such assets would be considered to be derived from Grant Lally's

"personal funds" if they .%ere: assets which. at the time Mr Lally became a candidate, he had a

"legal right of access or control o' er and legal and rightful title or an equitable interest." earned or

unearned income, bequests. or personal gifts which had been customarily receied prior to

candidacy. I!IC.F.R. § 110.lO0(b)(1) and(.

Neither the candidate's EIGA statement or the responses indicate whether the loans were

derived from personal funds. As noted above, the Lally campaign has submitted only unswom

rpnses and there are currently no documents at hand to show what assets the candidate

liquidated to make the loans in question. There is no evidence that the two pieces of real estate to

which he had legal title, which he valued at betveen $200,000 to $500,000. were sold or

mortgaged for the purpose of making these loans.3 And the EIGA statement includes as an asset

3 In any event, title to the Oyster Bay property was recorded in Grant Lally's name only in
May of 1994, which substantially increased his total assets for purposes of his EIGA statement.
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the S100,000-$250,000 in loans which the candidate reportedly made to the Lally campaign, that is

excludable for purposes of this analysis because the source of such loans is precisely what is at

issue here.

Grant Lally's response suggests that some portion of the over S300.000 in candidate loans

may have been derived from other assets not required to be reported by the HIGjA. i e. payoffs of

mortgage debts from his parents.4 and money earned at the law firm after the IGA form was

submitted. Specifically. Mr. Lall claims that his parents owed him $240,000 for mortgages and

he suggests, but does not explicitly state, that all or some portion of such mortgages were paid.

Yet there is presently no documentation to establish the existence of such mortgages or that any

portion of them was paid off. Finally. the candidate claims that he earned over S50.000" during

the fall of 1994 by settling several long-standing estate proceedings. No information has been

provided, however, about the candidate's pay structure at the l.all, law% firm. In light of all the

above, there is reason to believe that Lally for Congress and Dawn M. Fasano. as treasurer.

violated 2 U.S.C. §§ 441 a(f) and 434(b) by accepting excessive contributions that were not

accurately reported.

B. OFFICE RENIAL

The Lally campaign's disclosure reports indicated that it incurred a debt toaling $2,400 to

Lawrence M. Lally for office space located at 220 Old Country Road in Mineola, NY. The office

space was apparently occupied from June through November of 1994, and the debt was reported as

covering four undisclosed intervals at $600 each, for a total of $2,400. As of this date, the Lally

4 The EIGA does not require the disclosure of any personal liability owed to the reporting
individual by a parent. spouse, child or sibling, or disclosure of any liabilities owed to a parent
spouse, child or sibling. S= 5 U.S.C. I 102(aX3) and (4).
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campaign still reports a debt of $2.400 to Lawrence M. Lally for office space. Lawrence and Ute

Lally appear to own the otffice building in which the Lally campaign was located. There is no

indication that the Lally campaign ever paid Lawrence or Ute Lally for the use of the office space.

By permitting the Lally campaign to occupy office space from June through November of 1994

without requiring it to pa, any rent, and by extending credit to the Lally campaign for over 22

months in total, Lawrence and Ute Lally appear to have made an unreported in-kind contribution

to the Lally campaign. In addition, in light of this lengthy extension of credit and the relationship

between the parties. this %%as not an arms-length transaction. Accordingly. there is reason to

believe that Lally for Congress and Dawn M. Fasano as treasurer violated 2 U.S.C. §§ 44 1a(f) and

434(b).

The Lall campaign also acknowledges that it occupied part of a building located at 484

New York Aenue in Huntington. New York. The building was a former auto repair shop which

respondents state that the), leased for t%%o and one half months at a total cost of $500. The

respondents suggest that they may have paid fair market value, arguing that the space was in very

poor condition, but pro% iding no evidence to support that contention. In addition, the respondents

reported the $500 as a debt to John Plant for 'office rental" and in the 1995 Year End Report the

Lally campaign reported paying on August 25, 1995, the very same date as Lawrence Lalty's

response to the amended complaint.

The property located at 484 New York Avenue in Huntington, New York appears to be

owned by Tri-County of Hunnington, Inc., a New York corporation. It appears that John Plant,

acting for the corporation, may have permitted the Lally campaign to occupy the building at 484

New York Avenue for two and one half months without making any payment to it and only due to
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the pendency of this matter was payment finally made. Given that it appears that the property was

owned by a corporation, such an extension of credit appears to be in violation of Section 441 b(a).

In addition, a question remains about whether the amount at issue represents the market value of

the space used by the campaign. Accordingly, there is reason to believe that Lally for Congress

and Dawn M. Fasano. as treasurer violated 2 U.S.C. § 441b(a).
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May 22. 1996

CERTFED MAIL
RE'IURN RECEIPT REQUESTED

rri-('ounty of Huntington. Inc.
16 West Columbia Street
I lcmpstead. NY 11550

RE: MIR 4128
[ri-County of Huntington. Inc.

Dear Sir or Madame:

Based upon information ascertained in the normal course of carr) ing out its supervisory
duties under the Federal Election Campaign Act of 1971. as amended ("the Act"). on May 16.
1996. Federal Election Commission found reason to believe that Tn-County of Huntington. Inc.
,iolated 2 U.S.C. § 441b(a). a proision of the Act. The Factual and Legal Analysis. which
formed a basis for the Commission's finding, is attached for N our information.

You may submit any factual or legal materials that you believe are rele' ant to the
Commission's consideration of this matter. Statements should be submitted under oath. All
responses to the enclosed Order to Ansvker Questions and Subpoena to Produce Documents must
be submitted to the General Counsel's Office within 30 days of your receipt of this letter. Any
additional materials or statements you wish to submit should accompan) the response to the
Order and Subpoena. In the absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist you in the preparation of
your responses to this order and subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to receive any notification or
other communications from the Commission.

If you we interested in pursuing pre-probable cause conciliation, you should so requea in

writing. So I I C.F.R. § I 1. 1 8(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Cekxtonr the (twvnn9.*#ot , .rh 4nnp ef wn.

YESTERDAY. roDAy AN O lMOROW
DD 0ATIED TO KE4rING 4 FSE INK o
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Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U-S U" §§ 437g(aX4XB) and
437g(aX I 2)A). unless you notify the Commission in writing that you wish the investigation to
be made public.

If ou have any questions, please contact Xavier K. McDonnell the attorney assigned to
this matler, at (202) 219-3400.

Sincerely.

Lee Ann Elliott
Chairman

Enclosures
Order and Suhpoena
Designation of Counsel Form
Procedures
Factual and Legal Analysis
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BFFORE THE FEDERAL ELECTION COMMISSION

)

In the Matter of ) MUR 4128
)

SUBPOENA TO PRODUCE DOCIUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

To. [ri-('ount, of tluntington. Inc.
10 West (':olumbia Street
lFkmpstead. NY 11550

Pursuant to 2 'S C. § 437d(aX 1) and (3). and in furtherance of its investigation in the

above-captioned matter, the Federal Election Commission hereby orders you to submit %,ritten

anskers to the questions attached to this Order and subpoenas you to produce the documents

requested on the attachment to this Subpoena. Legible copies which. %,here applicable. sho%, both

sides of the documents may be substituted for originals.

Such ansvers must be submitted under oath and must be forwarded to the Office of the

General Counsel. Federal Election Commission, 999 E Street, N.W.. Washington, D.C. 20463.

along with the requested documents within 30 days of receipt of this Order and Subpoen
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WHEREFORE, the Chairman of the Federal Election Commission has hereunto set her
r

hand in Washington, D.C. on this AAda 199.a ly of"7u!

'hairman
Federal Election Commission

ATTEST:

Marjorie . Emmons
Secrea to the Commission

Attachments
Instr ions/Definitions
Questions and Document Requests
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In answering these interrogatories and requests for production of documents, furnish all
documents and other information, howeer obtained, including hearsay. that is in possession of.
known by or other,.%ise available to you. including documents and information appearing in your
records.

Each answer is to be gien separately and independently, and unless specifically stated in
the particular disco'er, request. no answer shall be gien solely by reference either to another
answer or to an exhibit attached to ,,our response.

The resInse to each interrogator propoiunded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given.
denoting separately those individuals w ho pro% ided informational, documentary or other input.
and those who assisted in drafting the interrogatory response.

If you cannot answer the tollow ing interrogatories in full after exercising due diligence to
secure the full information to do so. answer to the extent possible and indicate Nour inability to
answer the remainder. stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.
With respect to an% date requested. pro% ide the approximate date if the actual date is not
ascertainable.

Should Nou claim a prisilege .with respect to any documents. communications, or other
items about which information is requested by any of the following interrogatories and requests
for production of documents. describe such items in sufficient detail to provide justification for the
claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless othervise indicated, the discover) requests shall refer to the time period from
January 1. 1993 to present.

The following interrogatories and requests for production of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Wt' IOSIQ

For the purpose of these discovery requests. including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery requests
are addressed, including all officers, employees, agents. attorneys or volunteers thereof.

"[ally campaign" shall mean the authonied committee of 1994 House candidate Grant
M Lally and any of its agents.

"Persons" shall be deemed to include both singular and plural, and shall mean any natural
person, partnership. committee. association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical copies, including drafts, of all
papers and records of ever- type in ,our possession, custody. or control, or known by ,ou to exist.
The term document includes, but is not limited to boks. letters, contracts, notes, diaries, log
sheets. records of telephone communications. transcripts. vouchers. accounting statements.
ledgers, checks, money orders or other commercial paper. telegrams, telexes, pamphlets. circulars.
leaflets, reports. memoranda, correspondence. sur% ey s. tabulations, audio and video recordings,
drawings. photographs. graphs, charts. diagrams. lists, all information created by or stored by
computer, i.e., computer print-outs, computer diskettes, electronic mail messages, software, and all
other writings and other data compilations from %,hich information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of documnent
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the document
was prepared. the title of the document, the general subject matter of the document, the location of
the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that person has to any party in this
proceeding. If the person to be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of both the chief executive officer
and the agent designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessuy to
bring within the scope of these interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of their scope.



MUR 4128- Subpoena and Order
Tri-County of Huntington, Inc.
Page 5

QUESTONS &ND DOCUMNI REQUET

1. Identify the persons who owned the building located at 484 New York Avenue in Huntington,

New York ("building") during 1994.

2. Identify the person(s) responsible for managing the building and the person(s)

responsible for setting and appro, ing the terms of rentals.eases within the building during 1994.

3. Identify John Plant. Describe his relationship to you and the building,

4. State whether the Lally campaign occupied space within the building at any time during 1993

to present. If so. describe the terms of the Lally's campaign's rental agreement and occupancy,
and specifically:

a. identity the amount of space cwcupied by the Lally campaign, i e . 2000 square feet.

suites 202-204.

b. state the amount %,ou charged the Lall. campaign for occupancy i.e., monthly costs.

,.-eekl, costs, and .%hethcr utiliTies %%ere included.

c. state Ahether an. extensions of credit were granted t,, the L.ally campaign. If so.
describe the terms of an) such extensions and whether -vnalties or interest were
charged for any late pay ments or non-pay ment on rent'

d. state the amount of funds actually received by you from the Lally campaign for the
use of any space occupied from 1993 to present;

e. explain the basis for rent charged to the Lally campaign, i.e.. comparative market
analysis.

5. Identify all tenant(s) of the building during 1992-present (other than the Lally campaign).
With respect to each tenant, lessee or occupant:

a. describe the terms of the rental agreement(s) i e.. the rental costs, whether security
deposits were required, whether there were penalties were charged for rent payments
received late. etc.

b. provide the dates of occupancy for each tenant or occupant;

c. identify and produce all documents related to the terms of such rental or occupany
agreements.
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6. Identify all tenants of the building to whom you have extended credit on terms similar to those
terms that you provided to the Lally campaign. State the terms of all such agreements. the number
of months that elapsed before payment was made, and the amount that was eventually paid to you.

7. Identify and produce alt documents related to rental space within the building and the
Laily campaign's use of such space, including but not limited to copies of leases, including but not
limited to copies of leases, agreements, memos, invoices, statements, policies, correspondence
(including any late payment notices), memoranda, notes. checks. check registers, forms,
information created by and/or stored on computer. i e., electronic mail messages.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RE: MUR 4128

RESPONDENTS: Tri-County of Huntington. Inc.

I. GENERATION OF MATTER

This matter was generated by the Commission in the normal course of carrying out its

supervisor) responsibilities. ,cc 2 U S.C. § 437g(aX2).

If. A ?LICABLE LAW

The Federal Election Campaign Act of 1971. as amended (the **Act") provides that it is

unlawful for any corporation to make a contribution or expenditure in connection with a federal

election. 2 1) .S C. § 441 b(a). An incorporated vendor may extend credit to a candidate, political

committee or another person on behalf of a candidate or political committee provided that the

credit is extended in the ordinary course of the commercial vendors' business and the terms are

substantially similar to extensions of credit given to nonpolitical debtors that are of similar risk

and size of obligation. I I C.F.R. § 116.3(b).

The term "contribution" includes any gift, subscription, loan, advance, or deposit of roney

or anything of value made by any person for the purposes of influencing, a fed= ehtim.

2 U.S.C. § 431(SXAXi). The term "anything of value" includes all in-kind contributions and

providing any goods or services without charge, or at a charge which is less than the usual and

nomal charge. II C.F.R. § 100.7(aXI XiiiXA). The "usual and nomal" chwge is the price of the

goods in the market from which they ordinarily would have been p at the time of the

contribution, i.e.. the fair market value. I I C.F.R. § 100.7(aXIXiiiXB).
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Grant [all) submitted his Statement of Candidacy for New York's fifth Congressional

district on June 9. 1994. Grant Lally's authorized committee during his 1994 Congressional bid

was Lally for Congress (*Lally campaign").

It appears that the during the 1994 election season the lally campaign occupied a building

located at 484 New York Avenue in Huntington. New York. T-he building was a former auto

repair shop. The Lally campaign's disclosure report. dated October 24. 1994, show a $500 debt for

"office rental" to John Plant of 93 Ocean Avenue in Amity-ville, New York The building was

leased for two and one half months at a total cost of $500. The Lally campaign reported that it

paid that debt on August 25. 1995.

It appears that the property ,.hich the Lally campaign ,xcupied at 484 New York Avenue

in Huntington. New% York is owned by lri-County of Huntington. Inc . a New York corporation. It

also appears that John Plant, apparentl% an agent of the corporation. permitted the Lally campaign

to occupy that building for over two months but charged it only $500. In addition, it appears that

no payment was made for the use of that space for at least ten months. Given that it appears that

the property was owned by a corporation, such an extension of credit appears to be in viobaio of

Section 441 b(a). In addition, a question is raised about vwther the amount at isu repews tie

market value of the space provided to the campaign. Accordingly, there is reason to believe that

Tri-County of Huntington, Inc. violated 2 U.S.C. § 441b(a),
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.May 22, 1996

CERTIFIED MAIL
RETURN RECEIP!T REOUESTE-D

lawrTence M. Lally, Esquire
Lally and Lally
220 Old Country Road
Mineola, New York 11501

R-I NIR 4128
(Irant NM Ially

Dear Mr. Lally:

On November 9. 1994 and August 4. 1995. the Federal Election Commission notified
Grant NI. Lally ("your client") of a complaint and amendment alleging % iolations of certain
sections of the Federal Election Campaign Act of 1971. as amended ("the Act"). A copy of the
complaint and amendment were enclosed with those notifications

Upon further review of the allegations contained in the complaint and amendment, and
information supplied by your client, the Commission. on %1a, 16. 1996. found that there is
reason to believe your client % iolated 2 U.S.C. § 44 l aff'. a provision of the Act. The Factual and
Legal Analysis. which formed a basis for the Commission's finding. is attached for your
information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Statements should be submitted under oath. All
responses to the enclosed Order to Answer Questions and Subpoena to Produce Documents must
be submitted to the General Counsel's Office within 30 days of your receipt of this letter. Any
additional materials or statements you wish to submit should accompany the respaoe to the
Order and Subpoena. In the absence of additional information, the Comisio- may Bud
probable cause to believe that a violation has occurred and proceed with concilisdom

If you ae interested in pursuing pre-probable cause conciliation, you dmld m request in
writing. See II C.F.R. § I 11.18(d). Upon receipt ofthe request, the Ofte ofhee neral
Counsel will make recommendations to the Commission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its inveaiption of the matter.
Further, the Commission will not entertain requests for pre-prohable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Cfr~ttar the (ommss,~son . .'()fh 1knir~r

VE$TEUDAV. TODAY A%LD TOMO41ROW
OEOICAli D TO K.IPING THK PUSLIC INOS"Do
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Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter will remain confidential in accordance with 2 U.S.C §§ 437g(aX4XB) and
437g(aX 12(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

If you have any questions, please contact Xavier K. McDonnell. the attorne) assigned to
this matter, at (202) 219-3400.

Sinoerely.

Lee Ann Elliott
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

)

In the Matter of ) MUR 4128
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Grant M. Lally

c,'o Lavrence M. Lally. Esq.
Lally and Lally
220 Old Country Road
Mineola. New York 11501

Pursuant to 2 U.S.C. § 437d(aX 1) and (3). and in furtherance of its investigation in the

above-captioned matter, the Federal Election Commission hereby orders you to submit written

answers to the questions attached to this Order and subpoenas you to produce the documents

requested on the attachment to this Subpoena. Legible copies which. where applicable, show both

sides of the documents may be substituted for originals.

Such ansvers must be submitted under oath and must be forwarded to the Office of the

General Counsel, Federal Election Commission. 999 E Street, N.W., Washinganu, D.C. 20463,

along with the requested documents within 30 days of receipt of this Order and St Wpem
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WHEREFORE. the Chainnan of the Federal Election Commission has hereunto set her

hand in Washington. D.C. on this ,, day o

ccnn Elliott
(hainnan
Federal Election Commission

ATTEST:

Marjor . Emmons
Secretary to the Commission

Attachments
Instructions and Definitions
Questions and Document Requests
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L%1NST RLCH

In answering these interrugatories and requests for production of documents, furnish all

dtwuments and other information. howkeser obtained, including hearsay. that is in possession of.
known by or otherwise aailable to you. including documents and information appearing in your
records.

Fach ans,.er is to be gtsen separately and independently, and unless specifically stated in

the particular disco% ery request, no answer shall b." gisen solely by reference either to another

ans %er or to an e\hibit attached to our response.

The response to each interrogatory propoxunded herein shall set forth separately the

identification of each person capable of furnishing testimony concerning the response given.
denoting separatel. those indi, iduals ,,ho pros ided Informational. dixumentary or other input,

and those sho assisted in drafting the interrogatory response.

If you cannot ansser the follosming interrogatories in full after exercising due diligence to

secure the full information to do A. ansmser to the extent possible and indicate your inability to
ansser the remainder. stating shateser information or knowledge you hae concerning the

unanswNered portion and detailing \,,hat Nou did in attempting to secure the unknowkn information.
With respect to an% date requested, pro% ide the approximate date if the actual date is not
as certainable.

Should you claim a pri-ilege with respect to any documents. cormmunications, or other

items about which information is requested by any of the follom-ing interrogatories and requests
for production of documents. describe such items in sufficient detail to provide justification for the
claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall refer to the time period from
January 1. 1994 to present.

The following interrogatories and requests for production of documents are contining in
nature .so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



MUR 4128-Subpoena and Or e O

Grant M. Lally
Page 4

DEMINITJON

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery requests
are addressed, including all officers, employees. agents. attorne)s or volunteers thereof.

"Lally campaign" shall mean the authorized committee of 1994 1 louse candidate Grant
M I ally and an, of its agents.

"Persons" shall be deemed to include both singular and plural, and shall mean an) natural
iw',, partnership, committee. association, corporation. or any other tvpe of organization or
cntity

"Document" shall mean the original and all non-identical copies, including drafts, of all
papers and records of ever type in your possession. custody. or control, or known by )ou to exist.
T'he term document includes, but is not limited to books, letters,. contracts. notes. diaries, log
sheets, records of telephone communications, transcripts. vouchers, accounting statements.
ledgers, checks. money orders or other commercial paper. telegrams. telexes, pamphlets. circulars.
leaflets. reporis. memoranda. correspondence, sur eys. tabulations. audio and video recordings.
drawings. photographs. graphs. charts. diagrams. lists, all information created by or stored by
computer. ie . computer print-outs, computer diskettes, electronic mail messages. software, and all
other writings and other data compilations from v%hich information can be obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g. letter, memorandum). the date. if any. appearing thereon, the date on which the document
was prepared. the title of the document, the general subject matter of the document, the location of
the document, the number of pages comprising the document.

"Identify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that person has to any party in this
proceeding. If the person to be identified is not a natural person. provide the legal and trade
names, the address and telephone number, and the full names of both the chief executive officer
and the agent designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to
bring within the scope of these interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out of their scope.
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ULESDIONS AND DOCUMENT REQUESTS

A. Candidate Loans

During 1994. the [.ally campaign reported the receipt of the following loans from the personal
funds of the candidate. Grant M. Lally:

Primary
Primary
Primary
Primary

May
May

June
Sept.

5.
24.

30.
9.

1994

1994
1994
1994

1.000
100,000
25.000
6.000

General Election

General
General
General
General
General
General
General
General
General
General

#1
#2
#3
#4
#5
#6
#7
08
#9
#10

Sept. 14.
Sept. 15.
Sept 30.
Oct. 12.
Oct. 19.
Oct 20.
Oct 24.
Nov. 1.
No, 7.
Nov 29.

1994
1994
1994
1994
1994

1994

1994
1994
1994
1994

10.000
10,000
5.000

12,890
30.000
49.500
14,598
32.000
20.000

4,003

Question 1. For each of the fourteen loans listed above, provide the information requed below.
Each loan should be addressed as a separate item.

Identify the asset(s) that were liquidated, sold, withdrawn or ohews uind to inW a&
loan in question, and specifically:

a. Identify all cash. stocks, bonds or other forms of savings or investments used to make
each loan and;

i. provide the amount of money received by the candidate from each witdra,
sale or liquidation;

ii. identify the financial institution(s) and accounts from which dhey wwe dive

iii. identify all persons with authority to make withdrawals on suh account(s);
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i%, provide the date of each w thdraal. sale or liquidation;

v. for all stock that was sold/liquidated in corporations with less than 25
shareholders, identify all known purchaser(s) of such stock.

b. Identify all personal property (other than stocks. bonds, etc.) that was sold or mortgaged
to make each loan. and

i. identify the purchaser of each piece of personal properly that %as sold or
mortgaged;

ii. provide the amount of money received by the candidate through each M,,ale or
mortgage;

iim. provide the date on vhich each sale occurred or mortgage was executed.

c. Identify all real property that was sold or mortgaged to make each loan, and:

i identify the purchaser or mortgagee of each;

ii. provide the amount of money received by the candidate through each
sale or mortgage transaction;

iii. provide the date on %hich such sale occurred or mortgage %as executed.

Question 2. Provide the date on which Grant Lally acquired an "interest" in each of the assets
identified in response to Question I above (for purposes of these questions an -interest" means
legal or equitable title in and/or possession and control over such assets).

Question 3. Identify and produce all documents which relate or refer to any of the candidate lom
loed above, and/or the sale or liquidation of assets from which such loans were derived, including
but no limited to all correspondence, checks, check ledgers, promissory notes, mortgae
ilnlrwncts, wire transfers, bank statements, stock statements, summaries. memos, ageenents,
now&s electronic mail messages, etc.

SSalgmiTransferl of Assets on EIGA Statement

The following two questions relate to assets disclosed on Grant Lally's 1994 Ethics in
Government Act (CEIGA") statement.
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Question 1. [he EIGA statement disclosed the candidate's interest in real property in "'Harbor
Drive Properties" at 345 Centre Island Road in Oyster Bay. New York. and property located 1527
Bantam Place in Baychester. New York ("properties"):

a. describe any sales or changes in ownership interests that occurred in 1993-1994
regarding those properties.

b. state the date on which Grant [ally first acquired an interest in those properties;

c. state ho, Grant Lally acquired an interest in those properties, ie . by purchasing
them. as a gift, by devise (if purchased. state whether it was acquired through a
mortgage),

d. identify the person(s) from %%hom Grant [ally acquired an interest in those properties,

e. identify all persons with whom Grant Lally shared an interest in those properties;

f. list all the %ears in which Grant Lally paid taxes on those properties:

g describe how Nou arrl,,ed at the value gi',en to those properties on tile FIGA
statement, and:

h. identifN and produce all documents related to Grant Lally's initial acquisition
of those properties. to taxes paid on those properties and to estimating the
value of those properties including but not limited to deeds. titles, mortgage
documents. promissory notes, tax statements, settlement papers, HUD-I statements,
checks, check ledgers. money orders, memos, notes. etc.

Question 2. Identify: L. Lally, Enterprises, Museum Source, Ltd. and Galway Trading
("corporations"). and:

a. state the number of shares of stock which Grant Lally owned in each corporation
during 1993-1994;

b. state the value of Grant Lally's shares of stock in each corporation during 1993-1994
(include an explanation of how you determined the value of such shares of stock);

c. state whether any of Grant Lally's shares of stock in such corporations were sold or
transferred at any time during 1993-1994:
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d. if any of(irant Ially'.% shares in such corporations were sold or
transferred during 1993-1994. identify all purchaser(s) or recipient(s)
of such shares, and state the amount of money received through each sale
or transaction.

e. provide the total gross revenues and net worth of each of the corporations for the
)ears 1993-94.

f. identify the board of directors and officers for each of the cofporations during
1993-94.

Question 3 Identify and produce all documents relating or referring to an) sales or transfers of
(irant [ally's shares of stock in the corporations during 1993-1994. idcntul'. and produce the
articles of incorporation, by lavs. any organihational charts or directories of each corporation, and
documents related to total gross re,enues and %.alue of each corporation. Ie auditors' reports and
financial statements. tax forms, etc

C. Debts Oed to the Cndidate

Identify all mortgages or other debts that vNere owed to (irant lallN during 1994. With respect to
each mortgage and or debts(s).

i. pro%ide the amount of each.

ii. identify the mortgagor(s) an&or debtor(s).

iii. identify the collateral used to secure each mortgage or debt.

iv. provide the date on which Grant Lally acquired an interest in each piece of
property mortgaged or used as collateral;

v. provide the date on which each mortgage was executed and/or debt was incurred;

vi. identify and produce all documents which relate to such mortgages and/or debts.

D. Law Firm Income

State the terms of Grant Lally's compensation at Lally and Lally. Esquires ("law firm), during
1994. and specifically:

i. state whether Grant Lally was a salaried employee and/or whether he received a
percentage of the law firm's profits. If so, provide that percentage;
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ii. provide Grant Lally's total 1994 earnings;

iii. identify any bonuses, advances or loans received from the law firm in 1994,
provide the dates and purpose of each payment. and identify who authorized
or approved any such payment(s).

iv. identify and produce all documents which relate to Grant Lally's pay structure
and 1994 income at the law firm.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RE: MUR 4128

RESPONDENT: Grant M. Lally

I. GENERATION OF MATTER

The Democratic Congressional Campaign Committee ("DCCC" or -Complainant") filed a

complaint and an amendment alleging that over $329,000 in funds reported as personal loans from

Congressional candidate Grant Laily to his 1994 campaign, Lally tbr Congress and Dawn

M. Fasano. as treasurer ("Lally campaign-) ,ere actually received from other undisclosed and

unknown sources. DCCC also alleges that the Lall) campaign was provided with office space

without charge. possibly by a corporation. Grant Lally and the Lall) campaign submitted unswom

responses to both the complaint and amendment in ,hich it denies the charges.

II. APPLICABLE LAW

The Federal Election Campaign Act of 1971, as amended (the "'Act") limits the amount

that persons other than multicandidate committees may contribute to any candidate for federal

office to $1,000 per election. 2 U.S.C. § 441a(aX I )(A). Candidates and political committees are

prohibited from knowingly accepting contributions in excess of the limitations at Section 441a.

2 U.S.C. § 441a(f). Candidates for Congress may make unlimited expenditures from their

"personal funds." 11 C.F.R. § 110.10(a).' All contributions made by a candidate to his or her

The Commission's regulations define "personal funds" as: (1) "any assets which, under the
applicable state law at the time he or she became a candidate, the candidate had legal right of
access to or control over, and with respect to which the candidate had either: (i) legal and rightfid
tide, or (ii) an equitable interest"; or (2) salary or other earned income from bona fide
employment, dividends and proceeds from the sale of the candidate's stocks or other investments
bequests to the candidate; income from trusts established before candidacy; income from trusts
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committee, including candidate loans, must be reported in accordance with 2 U.S.C.

§ 434(bXBKG).

The term "contribution" includes any giflt, subscription, loan, advance, or deposit of money

or anything of value made by any person for the purposes of influencing a federal election.

2 U.S.C. § 431(8XA)(i). The term "anything of value" includes all in-kind contributions and

providing any goods or scrv ices ,Aithout charge. or at a charge ',hich is less than the usual and

normal charge. I I C.F.R. § 100 7(aX I )ii)iA) The "usual and normal" charge is the price of the

goodAs in the market from vwhich they ordinarily would hae been purchased at the time of the

contribution, i.e., the fair market value. I I C F.R. § 100.7(aX I X1iiXB). See also Advisory

Opinions 1995-8. 1991 -10. n. 1. 1984-60

A commercial vendor which is not a corporation may extend credit to a candidate, a

political committee or another person on behalf of a candidate or political committee provided that

the credit is extended in the ordinarN course of the commercial 'endors' business and the terms are

substantially similar to extensions of credit given to nonpolitical debtors that are of similar risk

and size of obligation. I I C.F.R. § I I6.3,a). An incorporated vendor may extend credit to a

candidate, political committee or another person on behalf of a candidate or political committee

provided that the credit is extended in the ordinary course of the commercial vendor business and

the terms are substantially similar to extensions of credit given to nonpolitical debtors that are of

similar risk and size of obligation. I I C.F.R. § 116.3(b). The Act provides that it is unlawful for

established after candidacy of which the candidate is a beneficiary; gifts of a personal natue which
had been customarily received prior to candidacy; proceeds from lotteries and similar lea games
ofchance. II C.F. R. §I10.1O(bX)and (2). A candidate may also use a portion ofassetsjoindty
owned with his or her spouse, as provided in 11 C.F.R. § I 10.10(b)3). However. in this matter the
candidate does not claim that his assets are jointly owned by his spouse, or even that he is married.



any corporation to make a contribution or expenditure in connection with a federal election.

2 U S.C. § 441b(a).

!11. BACKGROUND

Grant [ally submitted his Statement of Candidacy on June 9, 1994. Lally won the

Republican Primary election for New York's 5th Congressional district on September 13, 1994,

and lost the General election on November 8. 1994. At the time Grant [ally vas reported to be a

32 year old attorney and museum company executive. The candidate was apparentl, employed by

Lally and Lally. Esquires (-Lally law firm"), located in Mineola. New York. The Lally

campaign's disclosure reports indicate that Grant Lally loaned his campaign a total of $319,991

from "personal funds" from May through November of 1994. as follows:

rRMARY GENERAL
May 5. 1994 S 1,000 September 14.1994 $ 10.000
May 24, 1994 $ 100,000 September 15. 1994 $ 10,000
June 30. 1994 $ 25.000 September 30. 1994 $ 5.000
September 9. 1994 $ 6.000 October 12. 1994 $ 12.890

October 19. 1994 $ 30,000
October 20, 1994 $ 49.500
October 24. 1994 $ 14.598
November 1. 1994 $ 32,000
November 7. 1994 $ 20,000
November 29, 1994 $ 4,003

TOTAL PRIMARY $132,000 TOTAL GENERAL S 187,91

On September 6, 1994, Grant Lally filed the financial statement required for House

candidates by the Ethics in Government Act ("EIGA"), 5 U.S.C. 101, ca g. Grant Lally reported

a 1993 salary of $59,062 from the Lally law firm, and that up through the end of the EIGA

reporting period in the spring of 1994 his salary was $70,400. The EIGA also requires the

disclosure of assets, and the value of assets is reported within wide ranges. According to the



EIGA statement, the candidate's total assets were valued from between $440.000 and S1 150.000.

A review of the EIGA statement shows that the reported value of* Grant [ally's bank and stock

accounts was estimated at between $30000-S 100,000. Mr. Lally reported ow ership in two pieces

of real estate, one located in Oyster Bay, New York and the other in the Bronx, New York. The

estimated worth of both properties together was between $200,000-$500.000 In addition,

S 130,000-$350,000 of the estimated assets claimed by the cmadidate on his EIGA statement was

for the combined value of his stock in L. Lally Enterprises. Museum Source. Ltd. and Galway

Trading. Co. The candidate also included with his assets the loans he made to Lally for Congress

which are the subject of this matter. which he placed in the range o SI0).000 - S250.000. The

candidate's reported annual income from dividends and interest ranged from approximately $1.200

and S3.500.

IV. SUMM NARY OF COMPLAINT AND RESPONSES

In both its complaint and amendment. the DCCC essentiall, charges that Grant Lally's

1994 Congressional election bid was financed primarily through undisclosed, impermissible

and"or prohibited sources. DCCC asserts that Grant Lally's EIGA statement does not disclose the

kind of wealth and assets for him to have made loans from personal funds totaling over $300,000.

DCCC suggests that financing for the campaign was arranged by the candidat's fatier. Lwre

M. Lally, and that some other source has "put up the money."

As evidence of the illegality of the Lally campaign's contributions, the complaint points to

a press release distributed by Lally's opponent which suggested that Lally may have received a

"wire transfer from a Swiss bank account for $100,000" on the same day that Grant Lally loaned

that amount to his campaign (May 24. 1994). In its amendment to the complaint, the DCCC



claims that the property located in Oyster Bay. New York listed on the Grant [ally's EIGA

statement had only been placed in the candidate's name earlier in 1994 "in anticipation of the

campaign to assist him." The DCCC enclosed a public document which shows that on May 5.

1994. the Nassau County Clerk's Office recorded that the ownership status of the Oyster Bay

property, which consists of two vacant lots on 345 Centre Island Road. was changed by deed so

that the candidate's brother Craig [-ally, who had been listed on the deed as the sole owner of the

two lots since their purchase in 1984. became joint owner " ith his brother the candidate Grant

[ally. According to the deed. which was notarized b, the candidate's father, the transfer was

made on February 12. 1994 As the candidate's FIGA statement indicates that the property is

valued at between $ 100.000 to S2 50.000. the Complainant concludes that this transfer appears to

have been a "'contribution" from the candidate's brother Craig Lally. which exceeds the limits of

Section 44laaX I XA). In the altematie. the DCCC claims that the land's ,value may have been

overstated on the candidate's FIGA statement to make it appear he had sufficient assets to make

the loans in question, which the complainant concludes, would have been a ""knowing and willful'

scheme to deceive the public." As evidence of its theory that the ,value was overstated on the

EIGA, the DCCC states that the 1994 tax for the parcel of land at 345 Centre Island Road was

bed upon the 1984 purchase price of $5,500, well below the value listed on the EIGA Acuw~n

The DCCC further alleges that an excessive or possibly prohibited contribution was made

to the Lally campaign through its use of office space at 220 Old Country Road in Mineola. The

complaint notes that no payments were made for that space. only a $2.400 debt to Lawrence M.

Lally, which was never paid. It is also alleged that the Lally campaign's reports did not disclose

payments for its use of space at 484 New York Avenue in Huntington. New York. which the



complainant describes as a very large building that was formerly an auto repair shop with offices.

The DCCC has attached to the amendment a letter from a local appraiser. who offers his opinion

that the fair market rental value of the space was $2.500-$3,000 per month plus utilities.

The candidate Grant Lally submitted an unshorn response to the complaint, while his

father and then campaign treasurer Lawrence Lally submitted an unsworn response to the

amendment. Both father and son deny that any violations occurred and refute several of the

['CC's factual assertions. In his response. the candidate states that on its face the complaint is

frivolous because the EIGA statement itself discloses that he had sufficient assets to make the

loans at issue to his campaign. Grant Lally contends that "[ajll loans made by me to my campaign

were drawn from my personal funds -- from personal bank and stock accounts, payoffs of

mortgage debts, the sale and mortgaging of some personal assets. and ordinary income which I

continued to earn during the course of my campaign." the candidate also asserts that he has other

assets that were not required to be reported on his FIGA statement, and he specifically asserts that

his assets included mortgages totaling approximately $240,000 which were owed to him by his

parents, Lawrence and Utewolf (or "'Ute") Lally. Grant Lally also contends that he earned over

$50,000 at the law firm in the Fall of 1994 from settling several long-standing estate pr i .

In his response to the amendment, Lawrence Lally, who was at the time tresure of the

Lally campaign, reiterates that his son had sufficient assets to make the loans in question.

Moreover, Lally contends that what the complaint claims was a transfer of a one-half interest of

the vacant land in Oyster Bay from Craig Lally to his brother Congressional candidate Grant Lally

was actually just recordation of a ""correction deed." Mr. Lally states that the deed was recorded in



1994 to show that the candidate Grant Lally was a co-owner with his brother Craig. The

candidate's father claims that this correction of an administrative error by the seller's attorney

"played absolutely no part in Mr. Lally's campaign." Lally also denies the DCCC's charge that

the value of the land may have been inflated to increase the appearance of his son's assets, and he

claims that in Nassau County. New York. the assessed value of land differs %astly from market

val ue.

V. ANALYSIS

[he information at hand leaves it unclear whether the S319,991 in loans received by the

I.ally campaign was actually derived from Grant Lally's "personal funds." To begin with, the

unsworn responses do not address. much less refute, the allegations in the complaint about the

S 100.000 wire transfer from a Swiss bank account. Moreover, there is insufficient information at

hand to establish whether the candidate had in fact liquidated personal assets to make the loans in

question. Such assets would be considered to be derived from Grant Lally's "personal funds " if

they were: assets which, at the time Mr. Lally became a candidate, he had a "legal right of access

or control over and legal and rightful title or an equitable interest," earned or uneamed income,

bequests, or personal gifts which had been customarily received prior to candidacy. I I C.F.L

110.10(bXI) and (2).

Neither the candidate's EIGA statement or the responses indicate whether the loans were

derived from personal funds. As noted above, the Lally campaign has submitted only umsworn

responses. and there arc currently no documents at hand to show what assets the cadidate

liquidated to make the loans in question. There is no evidence that the two pieces f real estate to

which he had legal title, which he valued at between $200,000 to $500,000, were sold or



mortgaged for the purpose of making these loans.2 And the EIGA statement includes as an asset

the $100.000-$250.000 in loans which the candidate reportedly made to the Lally campaign, that is

excludable for purposes of this analysis because the source of such loans is precisely what is at

issue here.

Grant Lally's response suggests that some portion of the over $30),000 in candidate loans

may have been derived from other assets not required to be reported by the -IGA, ie. payoffs of

mortgage debts from his parents. . and money earned at the la, firm after the EIGA form was

submitted. Specifically. Mr. [ally claims that his parents oxed him $240.000 for mortgages and

he suggests, but does not explicitly state, that all or some portion of such mortgages were paid.

Yet there is presently no documentation to establish the existence of such mortgages or that any

portion of them was paid off. Finally, the candidate claims that he "earned oer $50,000" during

the fall of 1994 by settling sexeral long-standing estate proceedings. No information has been

provided, however, about the candidate's pay structure at the Lally law firm Grant M. Lally was

involved in the transactions at issue. Thus. in light of the foregoing. there is reason to believe that

Grant M. Lally violated 2 U.S C § 441a().

2 In any event, title to the Oyster Bay property was recorded in Grant Lally's name only in

May of 1994, which substantially increased his total assets for purposes of his EIGA statement.

The EIGA does not require the disclosure of any personal liability owed to the repmoing
individual by a parent, spouse, child or sibling, or disclosure of any liabilities owed to a parent,
spouse, child or sibling. See 5 U.S.C. § 102(aX3) and (4).
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Septeinbcr 9, 1994

Lawrence M. Ially. Esq.
Treasurer
Lally for Congress Comaieit-
220 Old Country Road
MineolaN.Y. 11501 t. , -,

Re.. Me"sage of Sepumber 2. 1994

Dear Mr. Lally: -V - -

I tun in receipt of your mesage of Friday, September 2, 1994, 5-26 p.m., stting t[i

should refer to Canon Four of the Code of rofesioal Responsibility.

I fail to see the relevance of this message. This Ganon in no way applies to me or my

rclationship to the Lally for Congress Campaign or Grant Laly, individually. Canon

Four refers only to an attorney/client relationship, a relationship which never existed

between myself and anyone on the Lally for Congress Campaign. My specific role, at all

times, was purely as a campaign manager. Any dretion given in that role to Mr. Lally

or the campaign was unrelated to the legal proces, prOcedures or foums and pertained

only to political Concers.

I also note, that this Canon refers specifically to the preservation of the cmfldcnces and

secrets" of a client. In reviewing my politic4l Cxperience with the Lally campsism. the
only secreu" that I can think of that you wtuld not wish to be made public are the facts

that persorial finiancial disclosvft forms have riot beeni filed by G=Un, mid the fact tOa

documentation of a wire trmnsf from a Swis bank account waso= in Gra ofce.

This transfer had been wiely discussd in the office prior to its receit a1Ough the

source (f those fun& was not .own durin t -ose discussion. That we trnfe W= for

$100,000.00 and was seen on e same day that Grant loaned the campaign $100,000-00

acording to FEC filings.

On a political level, though 1I DOs oWne the CA11Si UWm, I cmn my do it wot~d

be a good polidcal idea that Grat fully dlo s bna to tM pb - -q -uke- by

law. Not to do so wl only pr t be damag oG nte 06m

MOreoer, I am now asking that amb of the ampMain di"y cme al amPU

to contact me or my faiy and that All ,-se alleation conowmag me cc my faty alo

stop.

Sixicrely,

Ters A. White

" I ,t
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September 7g 1994

Lawrence Lally, Treamurer
Laly for Conarehs Committee
220 Old Country Road
Mineola,N.Y. 11501

RZ.: Messageof September 2, 1994 IIv~

Dear Mr Laly-

This letter is in response to your messap of Friday, September 2, 1994, 5:26 p.m.,
reerrinI me to Canon Four of' the Code of Profasiotal Lesponsibiflty (Preservation of
Confidencs and Secret of a Cen).

I fail to see the relevance of this Cano to my role in the congressiaW cmpi. As you
ar aware, I only served the camp i in the capacity of campaign nw aSr. At go time
was I ev*r solicited or retained or for legal advice nor was I ever conaWted in my capacity
u an attorney. It is unquestionable that them is a significant difference between the
political and legal forunis. The campaign ativitim in which I paicipated were at all i
strictly political in nature It is misluided and yet another distortion of th fau for th
campaign to now assert that my role in the campaign wa that of an attorny or ega
advisor.

Fially, I do not know what info maion you awe ying to prevet Dun being d6so& I
can only take your actions to be an attempt to dissuade m from wgagin po aW
di& ueons which you belwve would be politically (or legally) damng, to your tampn
and/or candidate.

I would now ak that aH or thos conneced with the Laly for Comr in amp@* a e
atmipts to conta me, partiuay by using my fniy a a vehicle fbr this ppe

Sinrly.

Teresa A- White* I,
• I

-:
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Date : ,

MEMORANDUM

7.7
I'- - ' ,

FROM: The Docket Assistant

Returned Letters

The following MUR '1 letter was returned. If you wish to

resend the letter, Please vzQYIdL the-envyAlopt(S) and/or green

card(s), also, please write the corrected address in the space

below. This memo will be placed in the permanent file.

Old Addres

t S, , . ,, .

Date re-mailed: ( "

A.A •

_~* , -

NOTES:

I

/jr LI

TO:

/

SUBJECT:

New Address:

.4

,< ~.0 ,

.41 4 *



I
FEDERAL ELECTION ('()MMISSION

. ANI f%(,I( )% () ( 2()4,t

CERTIFlED MAIL
RETURN RECE-1PT REQU1ESTED

John Plant
Tri-County of Huntington, Inc.
388 Peninsula Blvd.
tlempstead. N.Y. 11550

June 27, 1996

RE: MUR 4128

Dear Mr. Plant:

Enclosed please find a letter from Chairman Lee Ann Elliott notifying you that the
Commission has found reason to believe that Tri-County of Huntington, Inc. violated
2 U.S.C. § 441 b(a), along with the Commission's Order and Subpoena and Factual and Legal
Analysis. These materials were previously sent to 16 West Columbia Street, but were returned as
"'unclaimed." If you have any questions please call me at (202) 219-3400.

Sincerely,.

aer K. McDonnell
Staff Attorney

Encosures

0-Cetieng ow ( omfnvi %. 20rh A,~nmvr~,

YESTIRDAY TODAY AND TOMARROW
DEDICATED TO KIEPINIG THE PUSLIC INFOOM&D

I
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ION COMMISSION
It, ,

July 3, 1996

~FEDERAL ELECT

Dawn M. Fasano, Tfeasuref
Lally for Congress
220 Old Country Road
Mineola, New York 11501

RE: MUR 4128
Lally for Congress
and Dawn M. Fasano, as treasurer

Dear Ms. Fasano:

By letter dated May 22, 1996, you were notified that the Commission found that there is
reason to believe that Lally for Congress and you, as treasurer, violated 2 U.S.C. §§ 441a(f),
434(b) and 441b(a). Enclosed with that notification was an Order to Answer Questions and
Subpoena to Produce Documents ("Discovery"). Your responses to the Commission's Discovery
were due on June 28, 1996. As of the date of this letter, no responses to Discovery or designation
of counsel have been received. If you have not yet sent your responses to Discovery, please do so
immediately.

To discuss this matter further, please contact me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney



U
FEDERAL- FLECTION )MMISSION

HA 4IN( I N ( )\ ( 21 )4t,

VIA FAX AND FIRST CLASS MAIL
Lawrence M. Lally, Esquire
220 Old Country Road
Mineola, New York 11501

July 3, 1996

RE: MUR 4128
Grant M. Lally

Dear Mr. Lally:

By letter dated May 22, 1996, you were notified that the Commission found that there is
reason to believe that your client, Grant M. Lally, violated 2 U.S.C. § 441a(f). Enclosed with that
notification was an Order to Answer Questions and a Subpoena to Produce Documents
("Discovery"). Your responses to the Commission's Discovery were due on June 28, 1996. As of
the date of this letter, no responses to Discovery have been received. If you have not yet sent your
responses to Discovery, please do so immediately.

To discuss this matter further, please contact me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

(ekbvx.0mnX Ihe (t~mso .'(rh 'innoven

')ISTERDAr T(X)A'i AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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FEDERAL ELECTION COMMISSI( )N
,*% h~%j ( T( ) [)( ..11146

-AAX AND IRSICLASS MAIL
Lawrence M. Lally
Utewolf Lally
220 Old Country Road
Mineola, New York 11501

July 3, 1996

RE: MUR 4128
Lawrence M. Lally
Utewolf Lally

Dear Mr. and Mrs. Lally:

By letter dated May 22, 1996, you were notified that the Commission found that them is
reason to believe that you violated 2 U.S.C. § 441 a(aX I XA). Enclosed with that notification was
an Order to Answer Questions and Subpoena to Produce Documents ("Discovety"). Your
responses to the Commission's Discovery were due on June 28, 1996. As of the date of this letter,
no responses to Discovery or designation of counsel have been received. If you have not yet sent

your responses to Discovery, please do so immediately.

To discuss this matter further, please contact me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney,

Ce~c&..tng the (Cammm-%Ai % 20th , tr~jrv

VESTERDA', ODAV 4) I( )Mi )IRtM

DEDCATED TO KEEPING THE PULLI( IRMtD
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FEDERAL ELECTION C)MMISSION
'A At4I%( 1| % C) ( ."' 4t'

,

NIA FAX AND FIRST CLASS MAIL July 10. 1996
LawTence M. l.ally. Esquire
220 Old Country Road
Mineola, New York 11501

RE: MUR 4128

)ear Mr, l.all%.

.A.s \ou know. % our responses to the Commission's Orders to Ansver Questions and

Subpoenas to Produce Documents were due on June 28. 1996. In response to my letter of July 3,
1996, vou called this Office on July 8, 1996. and informed me that your responses to the
Subpoenas and Orders were sent on June 28, 1996. You also indicated that you would investigate
who signed for the package containing your responses. To date. no responses have been received,
and I have not heard from you regarding the results of your search for the package.

In carb. June. this Office recesi.ed a telephone call from John Champoli. an attorney from
Garden ('itv. Nem. York. vwho claimed that he may be representing you as well as other
respondents in this matter. Shortly after you called this Office on July 8, 1 received a call from Mr.
('hampoli's secretary. who claimed that a package containing responses to the Subpoenas and
Orders was sent % ia first class mail on June 26, 1996. The secretary could not verify whether the
package sent by Mr. Champoli contained your responses. or which respondents in this nmer he
was representing. In any event, as I told Mr. Champoli when he first called on June 10, 1996, this
Office must receive a designation of counsel before we can communicate with him about this
matter. See II C.F.R. § 111.23.

Please inform me of the results of your search for the responses immedieily mid t avoid
the necessity of judicial enforcement of the Subpoenas and Orders, send a copy of yow resoes
to this Office via overnight mail. To discuss this matter, call me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

e(-ti)fng the' ( w~mi, 'f~rh 4rentrfcJrV

VESTIRDAY TOOAY ANO TOMORROW
D(DCATED TO KE[PING TWt PUBLIC INFORMED
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NUR: 4128

NAME OF COUNSEL: GENTILE & CIAMPOLI, ESQS.
1461 Franklin Avenue
Garden City, N.Y. 11530

TELEPHONE: (516) 739-2041

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

DATED: July 8, 1996

2 S qnatur-e 0

RESPONDENT' S NAME: DAWN M. FASANO
ADDRESS: 15 West View Road

Northport, N.Y. 11768

BUSINESS PHONE: (516) 248-1640

.,v iv ',
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MUR: 4128

NAME OF COUNSEL: GENTILE & CIAMPOLI, ESQS.
ADDRESS: 1461 Franklin Avenue

Garden City, New York 11530

TELEPHONE: (516) 739-2041

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commissiop and to act on my

behalf before the Commission.

Dated: July 8, 1996

Signature

RESPONDENT' S NAME: LAWRENCE M. LALLY
UTE W. LALLY

ADDRESS: 345 Centre Island Road
Centre Island, N.Y. 11771

BUSINESS PHONE: (516) 741-2666
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MIR: 4128

NAME OF COUNSEL: GENTILE & CIAMPOLI, ESQS.
ADDRESS: 1461 Franklin Avenue

Garden City, New York 11530

TELEPHONE: (516) 739-2041

The above-named individual is hereby designated an my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

Dated: July 8, 1996

Signature

RESPONDENT'S NAME: GRANT M. LALLY
ADDRESS: 345 Harbor Drive

Oyster Bay, N.Y. 11771

BUSINESS PHONE: (516) 741-2666



#ENTILE a CLAMPOLI
ATTORNEYS AND COUNI, LOR AT LN

(,I FN JI.RFMIAH (d-NTl V-
)IIN N (IAMPOLI

OF COUNSEL
IIARIAN WI1TENSTEIN Mr1 A4 1z2

MAIN ()FI ICIF
1I FRANKUN AVENU-

(ARDEN CITY. NEW YORK I I1i
(51!6) 7 ."

NEW YORK (TY FTCIF
POST OFFICF WX 204

BR(X)KLYN. NEW YX)RK II1No
(7|I) 748-411I1

STATE (APrITAI ()FI(!
POST OFFi(T I)X X17

TOWN OF KINI)*.RIIOOK
VAIATIE. NEW YORK 1:1x4

(518) IMA4'

July 12, 1996
PLEASE REPIY To

MAIN OFFt

Xavier McDonnell, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Grant M. Lally, Candidate
Via Overnight delivery

Dear Mr. McDonnell:

Enclosed herewith please find documents pertaining to the
ownership of corporations of our client, Grant M. Lally,
candidate for Congress, 5th Congressional District, State of New
York.

The delay in obtaining these documents was occasioned by the fact
that our client was required to recall these records from
storage.

We thank you for your forebearance and patience.

Very tru yours,

I77
i JOHN N. CIAMPOLI
JNC:lr
enc.

rr
-, i J*

_)'q9 r
.
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knoU all°Sen bw tbee Preoentq,
THAT KUJr sOuM and MWARET SC -U

of 25-38 Oakleaf Lane, Clearwater, Florida 34623

in consideration of $ 10. 00
assignor(s).

. the receipt whereof is hereby acknowledged, has sold and by these presents

does grant, assign and convey unto KLJFy SCH"RM, k SQ-WJ and GRANT LAILY, as joint

tenants with right of survivorship

assignee(s)

the following: all right, title, and interest that KT SGCtJ 4
have or my have had in any notes, mortgages, bonds, and/or
executed or entered into by LAWREWE M. LALLY and/or TE W.
to August 30, 1992, in favor of KURT SCIUM; a-nd/or MAFXARE

and/or M RGARLT SCHiJM
other obligations
1\LLY, fron Novu*e2r 1,
sCMJR4.

TO HAVE AND TO HOLD the same unto the said assignee(s) executors, administrators and assigns forever,
to and for the use of the assignee(s), hereby constituting and appointing said assignee(s) true and lawful
attorney(s) irrevocable, in assignor's name, place and stead, for the purposes aforesaid, to ask. demaod, sue for.
attach, levy, recover and receive all such sum and sums of money which now are, or may hereafter become due,
owing and payable for, or on account of all or any of the accounts, dues, debts, and de-nnds above auged. and
giving and granting unto the said attorney(s) full power and authority to do and perform all ad every act and
thing whatsoever requisite and necessary, as fully, to all intents and purposes, as asaignor's might or could do,
if personally present, with full power of substitution and revocation, hereby ratifying and confirming all that
the said attorney(s) or attorney's substitute shall lawfully do, or cause to be done by virtue hereof.

IN WITNESS WHEREOF, the undersigned has hereunto set hand(s) and seal(s) the .74 4,

1913.

SIGNED. SEALED AND DELIVERED

IN THE PRESENCE OF
• ............ .L S.

tAXA r SCHUM

1984

day of U , e- 4



"")A t.. In':
COUNTY OF k CA .

On the .J dayef , .-o

betore me came " , ,..- ,'l •

to) rne knowuv,, and known to tne to be

men. and acknowledged to me that

STATE OF

COUNTY OF

0
nineteen hundred and q-3

k

the Idl vidual(s) dr.wribed in, and who executed, the foregoing instru-

-#* executed the same.

..... . " , , s.P01 IM" PL1 4 L

. 4eft

On the day of

before me came

being by me duly sworn, did depose and

that he is the

. nineteen hundred and

to me known, who,
say that he resides in

of

the corporation described in. and which executed, the foregoing instrument; that he knows the seal of

said corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by
order of the board of of said corporation; and that be signed h

name thereto by like order.

El

16
u C)



Iall ekn bp tbest 1rreonts.
THAT KURT SCHURM AND MARGARET SCHURM

of 25-38 Oakleaf Lane, Clearwater, Florida 34623

assignor(s),

in consideration of $ $10-00 ,the receipt whereof is hereby acknowledged, has sold and by these presents

does grant, assign and convey unto KURT SCHURM, MARGARET SCIIURM AND GRANT LALLY,

as joint tenants with right of survivorship

of assignee(s)

rhe following: all right, title and interest that KURT SCHURM AND

MARGARET SCHURM have or may have had in any notes, mortgages and/or

bonds executed by LAWRENCE M. LALLY and/or UTE W. LALLY, from

October 1, 1972 to October 30, 1984, in favor of KURT SCHURM and/or

MARGARET SCHURM.

TO HAVE AND TO HOLD the same unto the said assignee(s) executors, administrators and assigns forever,
to and for the use of the assignee(s), hereby constituting and appointing said assignee(s) true and lawful
attorney(s) irrevocable, in assignor's name, place and stead, for the purposes aforesaid, to ask, demand, sue for,
atach, levy, recover and receive all such sum and sums ofmoney which now are, or may hereafter become due,
owing and payable for, or on account of all or any of -the'- onts, dues. debts, and demads above assied, pad
giving and granting unto the said attorney(s) full power d authority to do and perform all and every act and
thing whatsoever requisite and necessary, as fully, to all intents and purposes, as assignor's might or could do,
if personally present, with full power of substitution and revocation, hereby ratifying and conrming all that
the said attorney(s) or attorney's substitute shall lawfully do. or cause to be done by virtue hereof.

IN WITNESS WHEREOF, the undersigne4 has hereunto s't

day of April 1992 •

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF

,r
toop, i ;

. w

-," " i;"

hand(s) and seal(s) the I r

; ,/4f .. LS

-XURT SCIIURM 0
............ -.s .MA*ARET SCHU*RM..

44~



STATE OF -Ir, (Ab

COUNTY OF V. @ 1B.:

On the
before me came

15 day of April

schurm
* nineteen hundred and ninety-two

C4 rp J V~'4 + .5 C. kU M

to me known and known to me to be the individual(s) described in. and who executed, the foregoing instru-

ment. and acknowledged to me that he executed the same.

STATE OFF/ or -(S_

COUNTY OF P)'"

On the

before me came

being by me duly

that he is the

/5 day of

sworre- os
sworn, did depose

r~ e-6 1n

} 55. 
1

a apr, 

and say that

. nineteen hundred and

he resides in A e ,

of FIo f, 'S.

the corporation described in, and which executed, the foregoing instrument; that he knows the seal of

said corporation; that the seal affixed to said instrument is such corporate seal; that it was so affxed by

order of the board of of said corporation; and that he * ned h

name thereto by like order.

NOT "v• r " ',TT'" OF F 1r; t.,,, ... ;,,.I..;% .!. , S. * cc (it 50 63

(Th aI C Ie M1 eil. I L

to me known, who,

COUnI/

Ui
D
Vf)

oz

-

BOtNO "., "-- ... - '.--I I'LIO 11 ll. I N . a, . r,



I I
MINUTES OF ORGANIZATION MEETING OF

GALWAY TRADING COMPANY LTD.

I he undersigned. being the sole incorporator of this corporation. held an organization meeting at
the date and place set forth below, at which meeting the following action was taken:

It %4a% resolied that a copN of the certificate of incorporation together with the receipt issued by
the department )f state sho ing pa fment of the statutory organitation tax and the date and paymenit
of the tce for tiling the original certificate of incorporation be appended to these minutes.

H,,-l.aws regulating the conduct of the business and affairs of the corporation, as prepared by
4'-,,,,t l .,l,,

counsel for the corporation were adopted and ordered appended hereto.

I he person, whose names appear below were named as directors

I he hoard of directors was authorized to issue all of the unsubscribed shares of the corporation at
um h nime and in such amounts as determined bh the board and to accept in payment money or other

propcrtv, tangible or intangible, actually receied or labor or services actually performed for the
corporation or for its benefit or in its formation.

I he principal olice of the corporation was fixed at .,4 , ,J Co...,I ,e.2,,

the I(, t da% of 19 1 %Poo l

1-he undersigned accept their nomination as directors.

S111V dire tor i fnlameSw

The following are appended to the minutes of this meeting:

Copy of certificate of incorporation, filed on i
Receipt of department of state
By-Laws

1-4

4~



MINUTES OF SPECIAL MEETING OF DIRTS

OF

67,LJ~ -L7c

A special meeting of the Board of Directors of the
Corporation was held at the time, date and place set
forth below.

All of the Directors being present, the meeting was
called to order by the Chairman. The Chairman advised
that all the shareholders had executed written consents
to the election by the Corporation to be treated as a
"tsmall business corporation". Upon motion duly made,
seconded and unanimously carried, it was

RESOLVED, that the proper officers of the corporation
are hereby authorized to take any and all action
necessary to comply with the requirements of the
Internal Revenue Service for making an election
pursuant to Sub Chapter S of the Internal Revenue
Code, Sec. 1362, an-A it was further

RESOLVED, that the signing of these minutes by the
Directors shall constitute full ratification thereof
and waiver of notice of the meeting by the signatories.

There being no further business to come before the
meeting, upon motion duly made, seconded and unanimously
carried, the meeting was adjourned.

Place: li9'1, v.sr-

Date: Alp '5.-"Af

Time: 7 A

Secretary

Chai rman Director

Director Drco

gaase@W~W. ev MW" 4i.19
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CERTIFICATE OF INCORPORATION

OF

GALWAY TRADING COMPANY LTD.

Under Section 402 of the Business Corporation Law

IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation is:

GALWAY TRADING COMPANY LTD.

2. The purpose or purposes for which the corporation is

formed are as follows; to wit:

Tro engage in any lawful act or activity for which corporations
may be formed under the Business Corporation Law. The corpora-
tion is not formed to engage in any act or activity requiring the
consent or approval of any state official, department, board,
agency or other body without such consent or approval first being
obtained.

To own, operate, manage, acquire and deal in property, real and
personal, which may be necessary to the conduct of the business.

The corporation shall have all of the powers enumerated in Sec-
tion 202 of the Business Corporation Law, subject to any limita-
tions provided in the Business Corporation Law or any other
statute in the State of New York.

3. A director of the corporation shall not be held liable
to the corporation or its shareholders for damages for any breach
of duty in such capacity except for

(i) liability if a judgment or other final adjudication
adverse to a director establishes that his or her acts or omis-
sions were in bad faith or involved intentional misconduct or a
knowing violation of law or that the director personally gained
in fact a financial profit or other advantage to which he or khe
was not legally entitled or that the director's acts violated BCL
Section 719, or

(ii) liability for any act or omission prior to the adop-
tion of this provision.

4. The county in which the office of the corporation is to

be located in the State of New York is: Nassau



I I
5. The aggregate number of shares which the corporation

shall have authority to issue is: 200 shares, no par value.

6. The Secretary of State is designated as agent of the

corporation upon whom process against it may be served. The post

office address to which the Secretary of State shall mail a copy

of any process against the corporation served upon him is:

Lally & Lally, Esqs.
220 Old Country Road
Mineola, New York 11501

The undersigned incorporator is of the age of eighteen years

or over.

IN WITNESS WHEREOF, this certificate has been subscribed December

2, 1991 by the undersigned who affirms that the statements made

herein are true under the penalties of perjury.

Elizabeth Slater
Elizabeth Slater
33 Rensselaer Street
Albany, New York 12202





BY- LAWS

of

ARTICLE I - OFFICES

The principal office of the corporation shall be in the

of County of State of New York.

The corporation may also have offices at such other places within or with-
out the State of New York as the board may from time to time determine
or the business of the corporation may require.

ARTICLE II - SHAREHOLDERS

1. PLACE OF MEETINGS.

Meetings of shareholders shall be held at the principal office of the

corporation or at such place within or without the State of New York as the
board shall authorize.

2. ANNUAL MEETING.

The annual meeting of the shareholders shall be held on the
day of at M. in each year If not a
legal holiday, and, if a legal holiday, then on the next business day follow-

ing at the same hour, when the shareholders shall elect a board and trans-

act such other business as may properly come before the meeting.

3. SPECIAL MEETINGS.

Special meetings of the shareholders may be called by the obe, of'
by the president and shall be called by the president or the
request in writing of a majority of the board or at the qrogmnt ....
shareholders owning a majority in amount of the shares issud s '7
ing. Such request shall state the purpose or purposes of the pro osed teet-
ing. Business transacted at a special meeting shall be confined to the pur-
poses stated in the notice.

4. FIXING RECORD DATE.

For the purpose of determining the shareholders entitled toe
or to vote at any meeting of shareholders or any adjournment 1 .11 I
to eapress consent to or dissent from any proposal without a meting em
for the purpose of determining shareholders entitled to receive paymet of
any dividend or the allotment of any rights, or for the purRos, of 4



e I
action. the board shall fix, in advancr, a date as the record date for any

such determination of shareholders. Such date shall not be more than fifty

nor less than ten days before the date of such meeting, nor more than fifty
days prior to any other action. If no record date is fixed it shall be deter-
mined in accordance with the provisions of law.

5. NOTICE OF MEETINGS OF SHAREHOLDERS.

Written notice of each meeting of shareholders shall state the purpose
or purposes for which the meeting is called, the place, date and hour of the

meeting and unless it is the annual meeting, shall indicate that it is being

is sued by or at the direction of the person or persons calling the meeting.
Notice shall be given either personally or by mail to each shareholder en-
titled to vote at such meeting, not less than ten nor more than fifty days be-
fore the date of the meeting. If action is proposed to be taken that might
entitle shareholders to payment for their shares, the notice shall include a
statement of that purpose and to that effect. If mailed, the notice is given
when deposited in the United States mail, with postage thereon prepaid# di-

rected to the shareholder at his address as it appears on the record of share-
holders, or, if he shall have filed with the secretary a written request that
notices to him be mailed to some other address, then directed to him at such
other address.

6. WAIVERS.

Notice of meeting need not be given to any shareholder who signs a
waiver of notice, in person or by proxy, whether before or after the meeting.
The attendance of any shareholder at a meeting, in person or by proxy, with -
out protesting prior to the conclusion of the meeting the lack of notice of such

) meeting, shall constitute a waiver of notice by him.

*7. QUORUM OF SHAREHOLDERS.,

-~ Unless the certificate of incorporation provides otherwise$ the boldws'
of a majority of the shares entitl 'ed to vote thereat shall, constitw*t a
at a meeting of shareholders for the transaction of any business3 w9 is
that when a specified item of business is required to be voted on by a class or'
classes, the holders of a majority of the shares of such class or classes shall
constitute a quorum for the transaction of such specified item of busia~ss

When a quorum is once present to organize a meeting, it is not brae
by the subsequent withdrawal of any shareholders.

The shareholders present may adjourn the meeting despite the &bosom
of a quorum.



a. PROXIES.

Every shareholder entitled to vote at a meeting of shareholders or to

express consent or dissent without a meeting may authorize another person
or per sons to act for him by proxy.

Every proxy must be signed by the shareholder or his attorney- in- fact.

No proxy shall be valid after expiration of eleven months from the date there-

of unless otherwise provided in the proxy. Every proxy shall be revocable at

the pleasure of the shareholder executing it, except as otherwise provided by

law.

9. QUALIFICATION OF VOTERS.

Every shareholder of record shall be entitled at every meeting of share-

holders to one vote for every share standing in his name on the record of

shareholders, unless otherwise provided in the certificate of incorporation.

10. VOTE OF SHAREHOLDERS.

EXLept as otherwise required by statute or by the certificate of incor-

poration;

(a) directors shall be elected by a plurality of the votes cast at a meet-

ing of shareholders by the holders of shares entitled to vote in the election;

(b) all other corporate action shall be authorized by a majority of the

votes cast.

11. WRITTEN CONSENT OF SHAREHOLDERS.

Any action that may be taken by vote may be taken without a meeting on

written consent$ setting forth the action so taken, signed by the holders of all

the outstanding shares entitled to vote thereon or signed by such lesser num-

ber of holders as may be provided for in the certificate of incorporation.

ARTICLE II - DIRECTORS

1. BOARD- OF DMDECTORS*

Subject to any provision in the certificate of incorporation the bnslass.

of the corporation shall be managed by its board of directors. each of whom

shall be at least 18 years of age and be shareholders.

Z. NUMBER OF DIRECTORS.

The number of directors shall be

When all of the shares are owned by less than three shareholders, the

mnb.: of directors may be less than three but not loes than the sp ore

*I shareholders.

By- Laws C



3. ELECTION AND TERM OF DIRECTORS,

At each annual meeting of shareholders, the shareholders shall elect

directors to hold office until the next annual meeting. Each director shall

hold office until the expiration of the term for which he is elected and until

his successor has been elected and qualified, or until his prior resignation

or removal.

4. NEWLY CREATED DIRECTORSHIPS AND VACANCIES.

Newly created directorships resulting from an increase in the number

of directors and vacancies occurring in the board for any reason except the

removal of directors without cause may be filled by a vote of a majority of

the directors then in office, although less than a quorum exists, unless

otherv,.se provided in the certificate of incorporation. Vacancies occurring

by reascn of the removal of directors without cause shall be filled by vote

uf the shareholders unless otherwise provided in the certificate of incor-

poration. A director elected to fill a vacancy caused by resignation, death

or removal shall be elected to hold office for the unexpired term of his

predecessor.

5. REMOVAL OF DIRECTORS.

Any or all of the directors may be removed for cause by vote of the

shareholders or by action of the board. Directors may be removed without

cause only by vote of the shareholders.

6. RESIGNATION.

A director may resign at any time by giving written notice to the board,

the president or the secretary of the corporation. Unless otherwise speci-

fied in the notice, the resignation shall take effect upon receipt thoreof by

the board or such officer, and the acceptance of the resignation shall not be

necessary to make it effective.

7. QUORUM OF DIRECTORS.

"N Unless otherwise provided in the certificate of incorporatioi4 a m.Jw-

ity of the entire board shall constitute a quorum for the transaction etbsel

ness or of any specified item of business.

8. ACTION OF THE BOARD.

Unless otherwise required by Law, the vote of a majority of the dirwec"

tors present at the time of the vote, if a quorum is present at such time,

shall be the act of the board. Each director present shall have one vote ro-

Sardless of the number of shares, if any, which he may hold.

By-L&ws D
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9. PLACE AND TIME OF BOARD MEETINGS.

The board may hold its meetings at the office of the corporation or

at such other places, either within or without the State of New York$ as
it may from time to time determine.

10. REGULAR ANNUAL MEETING.

A regular annual meeting of the board shall be held immediately fol-

lowing the annual meeting of shareholders at the place of such annual meet-

ing of shareholders.

11. NOTICE OF MEETINGS OF THE BOARD, ADJOURNMENT.

(a) Regular meetings of the board may be held without notice at such

time and place as it shall from time to time determine. Special meetings
of the board shall be held upon notice to the directors and may be called by

the president upon three days notice to each director either personally or
by mail or by wire; special meetings shall be called by the president or by

the secretary in a like manner on written request of two directors. Notice

of a meeting need not be given to any director who submits a waiver of

notice whether before or after the meeting or who attends the meeting with-
out protesting prior thereto or at its commencement, the lack of notice to
him.

(b) A majority of the directors present, whether or not a quorum is
present, may adjourn any meeting to another time and place. Notice of the
adjournment shall be given all directors who were absent at the time of the

adjournment and, unless such time and place are announced at the meetin.
to the other directors.

12. CHAIRMAN.

At all meetings of the board the president, or in his absence, a chair-
man chosen by the board shall preside.

13. EXECUTIVE AND OTHER COMMITTEES.

The board, by resolution adopted by a majority of the entire board*

may designate from among its members an executive committee and other
committees, each consisting of three or more directors. Each such com-
mittee shall serve at the pleasure of the board.

14. COMPENSATION.

No compensation shall be paid to directors, as such, for their si r
vices, but by resolution of the board a fixed sum and expenses for actual
attendance, at each regular or special meeting of the board may be autor

by 4 W 4 
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ized. Nothing herein contained shall be construed to preclude any dc

from serving the corporation in any other capacity and receiving coalpen-

sation therefor.

ARTICLE IV - OFFICERS

1. OFFICES, ELECTION. TERM.

(a) Unless otherwise provided for in the certificate of incorporation.

the board may elect or appoint a president, one or more vice-presidents,

a secretary and a treasurer, and such other officers as it may determine.

who shall have such duties, powers and functions as hereinafter provided.

(b) All officers shall be elected or appointed to hold office until the

meeting of the board following the annual meeting of shareholders.

(c) IEach officer shall hold office for the term for which he is elected

or appointed and until his successor has been elected or appointed and quall-

fied.

2. REMOVAL, RESIGNATION, SALARY, ET('.

(a) Any officer elected or appointed by the board may be removed by

. the board with or without cause.

(b) In the event of the death, resignation or removal of an officer.

the board in its discretion may elect or appoint a successor to fill the unex-

pired term.

(c) Any two or more offices may be held by the same person, 'ecep the

offices of president and secretary. When all of the issued and -Atatlindhg

stock of the corporation is owned by one person, such person may hold Wa or
any combination of offices.

(d) The salaries of all officers shall be fixed by the boad.

(e) The directors may require any officer to give seec,_uwt ,

faithful performance of his duties." ,

3. PRESIDENT.

The president shall be the chief executive officer of the c w

he shall preside at all meetings of the shareholders and of the bont; be

shall have the management of the business of the corporation and* h $s

that all orders and resolutions of the board are carried'into effoet.

4. VICE-PRESIDENTS.

During the absence or disability of the president, the vie .pu'_ds. .

.o. Jf there are more than one. the executive vice-president, sl)MiR ..
....... - , BY- L aw s F ,



the powers and functions of the president. Each vice-president shall per-

form such other duties as the board shall prescribe.

5. SECRETARY.

The secretary shall:

(a) attend all meetings of the board and of the shareholders;

(b) record all votes and minutes of all proceedings in a book to be

kept for that purpose;

(c) give or cause to be given notice of all meetings of shareholders

and of special meetings of the board;

(d) keep in safe custody the seal of the corporation and affix it to any

instrument when authorized by the board;

(e) when required, prepare or cause to be prepared and available at

each meeting of shareholders a certified list in alphabetical order of the

names of shareholders entitled to vote thereat, indicating the number of

shares of each respective class held by each;

(f) keep all the documents and records of the corporation as required

- by law or otherwise in a proper and safe manner.

(g) perform such other duties as may be prescribed by the board.

6. ASSISTANT- SECRETARIES.

During the absence or disability of the secretary, the assistant- secre-

tary, or if there are more than one. the one so designated by the secretary

or by the board, shall have all the powers and functions of the secretary.

7. TREASURER

The treasurer shall:

(a) have the custody of the corporate funds and securities;

(b) keep full and accurate accounts of receipts and dtsburseewAts in

the corporate books;

(c) deposit all money and other valuables in the name and to the credit

of the corporation in such depositories as may be designated by the board;

(d) disburse the funds of the corporation as may be ordered or author-

ized by the board and preserve proper vouchers for such disburse.ent;

(e) render to'the president and board at the regular meetius of the

board, or whenever they require it, an account of all his transadtdons as

By-Laws G
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treasurer and of the financial condition of the corporation;

(f) render a full financial report at the annual meeting of the share-
holders if so requested;

(g) be furnished by all corporate officers and agents at his request,
with such reports and statements as he may require as to all financial
transactions of the corporation;

(h) perform such other duties as are given to him by these by-laws
or as from time to time are assigned to him by the board or the president.

8. ASSISTANT- TREASURER.

During the absence or disability of the treasurer, the assistant-treas-
urer, or if there are more than one, the one so designated by the secretary
or by the board, shall have all the powers and functions of the treasurer.

9. SURETIES AND BONDS.

In case the board shall so require, any officer or agent of the cor-
poration shall execute to the corporation a bond in such sum and with such

surety or sureties as the board may direct, conditioned upon the faithful
performance of his duties to the corporation and including responsibility

* for negligence and for the accounting for all property, funds or securities
of the corporation which may come into his hands.

ARTICLE V - CERTIFICATES FOR SHARES

1.* CERTIFICATES.

'4 The shares of the corporation shall be represented by certificates.

)They shall be numbered and entered in the books of the corporation as they
are issued. They shall exhibit the holder's name and the number of shares
and shall be signed by the president or a vice-president and the treasurer
or the secretary and shall bear the corporate seal.

Z" LOST OR DESTROYED CERTIFICATES*

The board may direct a new certificate or certificates to be issued in
place of any certificate or certificates theretofore issued by the corporatioV4
alleged to have been lost or destroyed, upon the making of an affidavit of
that fact by the person claiming the certificate to be lost or destroyed.
When authorizing such issue of a new certificate or certificates, the board
may, in its discretion and as a condition precedent to the issuance thereof
require the owner -of such lost or destroyed certificate or Certificafte or
his legal representative, to advertise the same in such manner as It shall

By- Laws H
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require and/or give the corporation a bond in such sum and with such surety

or sureties as it may direct as indemnity against any claim that may be

made against the corporation with respect to the certificate alleged to have

been lost or destroyed.

3. TRANSFERS OF SHARES.

(a) Upon surrender to the corporation or the transfer agent of the cor-

poration of a certificate for shares duly endorsed or accompanied by proper

evidence of succession, assignment or authority to transfer, it shall be the

duty of the corporation to issue a new certificate to the person entitled there-

to, and cancel the old certificate; every such transfer shall be entered on the

transfer book of the corporation which shall be kept at its principal office.

No transfer shall be made within ten days next preceding the annual meeting

of shareholders.

(b) The corporation shall be entitled to treat the holder of record of

any share as the holder in fact thereof and, accordingly, shall not be bound

to recognize any equitable or other claim to or interest in such share on the

part of any other person whether or not it shall have express or other notice

thereof, except as expressly provided by the laws of New York.

4. CLOSING TRANSFER BOOKS.

The board shall have the power to close the share transfer books of

the corporation for a period of not more than ten days during the thirty day

period immediately preceding (I) any shareholders' meeting, or (2) any

date upon which shareholders shall be called upon to or have a right to take

action without a meeting, or (3) any date fixed for the payment of a dividend

or any other form of distribution, and only those shareholders of record at

the time the transfer books are closed, shall be recognized as such for the

purpose of (I) receiving notice of or voting at such meeting, or (2) allowing

them to take appropriate action, or (3) entitling them to receive any divi-
dend or other form of distribution.

ARTICI VI - WIVIDENDS

Subject to the provisions of the certificate of incorporation and to appli-

cable law, dividends on the outstanding shares of the corporation may be de-

clared in such amounts and at such time or times as the board may.deter.

mine. Before payment of any dividend, there may be set aside out of the not

profits of the corporation available for dividends such sum or sums as the
board from time to time in its absolute discretion deems proper as a re-

serve fund to meet contingencies. or for equalizing dividends, or for re-

pairing or mataining any property of the corporation, or for svmh other

By-Laws I
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purpose as the board shall think conducive to the interests of the corpora-

tion. and the board may modify or abolish any such reserve.

ARTICLE VII - CORPORATE SEAL

The seal of the corporation shall be circular in form and bear the name
of the corporation, the year of its organization and the words "Corporate

Seal, New York. " The seal may be used by causing it to be impressed di-
rectly on the instrument or writing to be sealed, or upon adhesive substance

affixed thereto. The seal on the certificates for shares or on any corporate

obligation for the payment of money may be a facsimile, engraved or printed.

ARTICLE VIII - EXECUTION OF INSTRUMENTS

AIl corporate instruments and documents shall be signed or counter-
signed, executed, verified or acknowledged by such officer or officers or
other person or persons as the board may from time to time designate.

ARTICLE IX - FISCAL YEAR

The fiscal year shall begin the first day of in each
year.

ARTICLE X - REFERENCES TO CERTIFICATE OF INCORPORATION

Reference to the certificate of incorporation in these by-laws shall in-
dlude all amendments thereto or changes thereof unless specifically excepted.

ARTICLE XI - BY- LAW CHANGES

AMENDMENT, REPEAL, ADOPTION* ELECTION OF DIBECTORS.

(a) Except as otherwise provided in the certificate of ince torptimh

by- laws may be amended, repeaLed or adopted by vote of the holdwm.1 th
shares at the ti.ne entitled to vote in the election of any dircfro S. 5o0,

may also be amended, repealed or adopted by the :board but Iay bISw
adopted by the board may be amended by the shareholders entited to vote
thereon as hereinabove provided.

(b) If any by-law regulating an impending election of directors is

adopted, amended or repealed by the board, there shall be set forth in t6e
notice of the next meeting of shareholders for the election of directors the
by-law so adopted, amended or repealed, together with a concise stato
of the changes made.
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action, the board shall fix, in advance. a date as the record date for any
such determination of shareholders. Such date shall not be more than fifty
nor iesb than ten days before the date of such meeting, nor more than fifty

days prior to any other action. If no record date is fixed it shall be deter-
mined in accordance with the provisions of law.

5. NOTICE OF MEETINGS OF SHAREHOLDERS.

Written notice of each meeting of shareholders shall state the purpose
or purposes for which the meeting is called, the place, date and hour of the

meeting arid unless it is the annual meeting, shall indicate that it is being
issued by or at the direction of the person or persons calling the meeting.
Notice shiall be given either personally or by mail to each shareholder en-

titled to vote at such meeting, not less than ten nor more than fifty days be-
fore the date of the meeting. If action is proposed to be taken that might

entitle shareholders to payment for their shares, the notice shall include a
statement of that purpose and to that effect. If mailed, the notice is given
when depuosited iii the United Suites mail, with postage thereon prepaid, di-

rected to the shareholder at his address as it appears on the record of share-
holderb, or, if he shall have filed with the secretary a written request that
notices to him be mailed to some other address, then directed to him at such
other address.

6. WAIVERS.

Notice of meeting need not be given to any shareholder who signs a

waiver of notice, in person or by proxy, whether before or after the meeting.

The attendance of any shareholder at a meeting, in person or by proxy, with-
out protesting prior to the conclusion of the meeting the lack of notice of such
meeting, shall constitute a waiver of notice by him.

7. QUORUM OF SHAREHOLDERS.

When a quorum is once present to organize a meeting, it is not broken
by the subsequent withdrawal of any shareholders.I

The shareholdersa present may adjourn the meeting despite the abesace
of a quorum.

By-Laws B



S. PROXIES*

Every shareholder entitled to vote at a meeting of shareholders or to

express consent or dissent without a meeting may authorize another person
or persons to act for him by proxy.

Every proxy must be signed by the shareholder or his attorney- in- fact.
No proxy shall be valid after expiration of eleven months from the date there-
of unless otherwise provided in the proxy. Every proxy shall be revocable at
the pleasure of the shareholder executing it, except as otherwise provided by
Law.

9. QUALIFICATION OF VOTERS*

Every shareholder of record shall be entitled at every meeting of share-
holders to one vote for every share standing in his name on the record of
shareholders, unless otherwise provided in the certificate of incorporation.

10. VOTE OF SHAREHOLDERS.

11. WRITTEN CONSENT OF SHAREHOLDERS.

Any action that may be taken by vote may be taken without A meeting on
written consent* setting forth the action so taken, signed by the holdes's of a&i
the outstanding shares entitled to vote thereon or signed by such leaser nm-
ber of holders as may be provided for in the certificate of incorporation.

-ARTICLE III - DIRECTORS

1. BOARD OF DIRECTORS.

Subject to any provision in the certificate of incorporation the basee
of the corporation shall be managed by its board of directors, each of whodb
shall be at least 18 years of age and be shareholders.

2. NUMBER OF DIRECTORS.

The number of directors shall be
When all of the share.s are owned by less than three shareholders, the'
number of directors. may be less than three but not less than thie ws~o0
of shareholders.

By- Laws C
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3. ELECTION AND TERM OF DIRECTORS*

At each annual meeting of shareholders, the shareholders shall elect
directors to hold office until the next annual meeting. Each director shall
hold office until the expiration of the term for which he is elected and until
his successor has been elected and qualified$ or until his prior resignation
or removal.

4. NEWLY CREATED DIRECTORSHIPS AND VACANCIES*

Newly created directorships resulting from an increase in the number
of directors and vacancies occurring in the board for any reason except the
removal of directors without cause may be filled by a vote of a majority of
the directors then in office. although less than a quorum exists, unless
otherwise provided in the certificate of incorporation. Vacancies occurring
by reason of the removal of directors without cause shall be filled by vote
of the shareholders unless otherwise provided in the certificate of incor-
poration. A director elected to fill a vacancy caused by resignation# death
or removal shall be elected to hold office for the unexpired term of his
predecessor.

5. REMOVAL OF DIRECTORS.

Any or all of the directors may be removed for cause by vote of the
shareholders or by action of the board. Directors may be removed without
cause only by vote of the shareholders.

6. RESIGNATION.

A director may resign at any time by giving written notice to the board#
the president or the secretary of the corporation. Unless otherwise speci-
fied in the notice, the resignation shall take effect upon receipt thereof by
the board or such officer, and the acceptance of the resignation shall not be
necessary to make it effective.

7. QUORUM OF DIRECTORS.

8. ACTION OF THE BOARD.

by- LaW. D
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MINUTES or ORGANIZATION MZETING OF

The organization meeting of the incorporators was held at

on the day of 19 at o'clock M.

The following were present:

being a quorum and all the incorporators.

One of the incorporators called the meeting to order. Upon motion

duly made, seconded and carried.

was duly elected chairman of the meeting and

duly elected secretary thereof. They accepted their respective offices and

proceeded with the discharge of their 
duties.

A written waiver of notice of this meeting signed by all the incorpora-

tors was submitted, read by the secretary and ordered appended to these

minutes.

The secretary then presented and read to the meetin a copy of the

certificate of incorporation of the corporation and reported that on the

day of 19 , the original thereof was duly fLied by the

department of state.

Upon motion duly made. aseceAded and corried. sId weput 1 d000

and the ecretary was directed to append to these wmW

tifcate Of inctWoz t@5th wt the etglua woo
meMn of state. showing payment of the etattory or 1A

and the date of filing of the certificate.

The chairman stated that the election of directors wa thea eidnW.

*"~m~ **'



The following were nominated as directors:

Upon motion duly made, seconded and carried, it was unanimously

RESOLVED, that each of the above named nominees be and hereby is

elected a director of the corporation.

Upon motion duly made, seconded and carried, aad by the affirmative

vote of all present, it was

RESOLVED, that the board of directors be and it is hereby authorized

to issue all of the unsubscribed shares of the corporation at such time and
in such amounts as determined by the board, and to accept in payment money

or other property, tangible or intangible, actually received or labor or other

services actually performed for the corporation or for its benefit or in its

formation.

The chairman presented and read. article by article, the proposed by-

laws for the conduct and regulation of the business and affairs of the cor-

poration as prepared by

counsel for the corporation.

Upon motion duly made, seconded and carried, they were adopted and

in all respects, ratified, confirmed and approved, as and for the by-laws

of this corporation.

The secretary was directed to cause them to be inserted in the wltAd

book immediately following the receipt of the department of state.

Upon motion duly made, seconded and carried, the princ*"a ed of
th. corporation was fixed at

County of State of New York.

Upon motion duly made, seconded and carried, and by the affirmative

vote of all present, it was

'A A



RESOLVED, that the signing of these minutes shall constitute f&ll
ratification thereof and waiver of notice of the meeting by the signatories.

There being no further business
on motion, duly adjourned.

Dated the da y of

before the meeting,, the same was,

19

Secretary of meeting

Chairman of meeting

The following are appended to the minutes of this meeting:

Waiver of notice of organization meeting
Copy of certificate of incorporation
Receipt of department of state
By-laws
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WAIVER OF NOTICE OF ORGANIZATION MEETING

of

We. the undersigned, being all the incorporators named in the cer-

tificate of incorporation of the above corporation hereby agree and consent

that the organization meeting thereof be held on the date and at the time

and place stated below and hereby waive all notice of such meeting and of

any adjournment thereof.

Place of meeting

Date of meeting

Time of meeting

Incorporator "

lucorporator

Incorporator

F

Dated:
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MINUTES OF FIRST MEETING OF BOARD OF DIRECTORtS

of

The first meeting of the board was held at

on the day of 19 at o'clock M.

The following were present:

SP.46 44. a, 21(7

being a quorum and all of the directors of the corporation.

was nominated and elected

temporary chairman and acted as such until relieved by the president.
was nominated and elected

temporary secretary, and acted as such until relieved by the permanent

secretary.

The secretary then presented and read to the meeting a waiver of notice

of meeting, subscribed by all the directors of the corporation., and it was

ordered that it be appended to the minutes of this meeting.

The following were duly nominated and. a vote having been taken. were

unanimously elected officers of the corporation to serve for one year and un-

til their successors are elected and qualified:

President: , -, ",.. c I

Vtc.m~reeid~ut: 6, ,~ 4.4v

Secretary:

Treasurer:

& IPVA.,*PLI4blfr
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The president and secretary thereupon assumed their respective

offices in place and stead of the temporary chairman and the temporary

secretary.

Upon motion duly made. seconded

and carried. it was

RESOLVED that the seal now pre-

sented at this meeting, an impression

of which is directed to be made in the

margin of the minute book. be and the

same hereby is adopted as the seal of

this corporation and further

RESOLVED that the president and treasurer be and they hereby are

authorized to issue certificates for shares in the form as submitted to this

meeting and appended to the minutes of this meeting and further

RESOLVED that the share and transfer book now presented at this

meeting be and the same hereby is adopted as the share and transfer book

of the corporation.

Upon motion duly made, seconded and carried, it was

RLSOLVED that the treasurer be and hereby is authorized to open a

bank account in behalf of the corporation with Ci 4. 6-.. k

located at

and a resolution for that purpose on the printed form of said bank was

adopted and was ordered appended to the minutes of this meeting.

3Upon motion duly made. seconded and carried, it was

RiSOLVED that the corporation proceed to carry on the bluswa hr

which it was incorporated.
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The secretary' then presented to the mleeting a written proposal from

to this corporation,

Upon motion duly made. seconded and carried* the said proposal was
ordered filed with the secretary, and he was requested to spread the same
at length upon the minutes, said proposal being as follows:

*

ft



The proposal was taken up for consideration and the following resolution

was on motion unanimously adopted:

WHEREAS a written proposal has been made to this corporation in the

form as set forth above in these minutes, and

WHEREAS in the judgment of this board the assets proposed to be trans.

ferred to the corporation are .reasonably worth the amount of the consideration

demanded therefor, and that it is in the best interests of this corporation to
accept the said offer as set forth in said proposal.

NOW THEREFORE. IT IS RESOLVED that said ofHer, as set forth in
said proposal, be and the same hereby is apjMrovo4 and accqpt*d4 and that is

accordnOe with the tpmds thbro, this depooioa of *UU p S
" p pot iss t . Hemd St (s) or v e s mS paim

noupwasossabIb saes aitbis cow O and it is

FURTHER RESOLVED$ that upon the delivery to this corporation of said
assets and the eecution and delivery of such proper ,instroments as may be
necessary to transfer and convoy the same to this corporqtoxt the officers of

this corporation are authorisod and' directed to execute and deliver the cer-,
tificate or certificates for such shares as are roquoed to be issued-and dew
livered on acceptance of said offer in accordance.with the hor'goiq.



The chairman presented to the meeting a form of certificate required

under Tax Law section Z75A to be filed in the office of the tax commission.

Upon motion duly made, seconded and carried. it was

RESOLVED that the proper officersa of this corporation are -hereby

authorized and directed to execute and file such certificate forthwith.

On motion duly made, seconded and carried, it was

RESOLVED that alL of the acts taken and decisions made at the organi-

zation meeting be and they hereby are ratified and it was

FURTHER RESOLVED, that the signing of these minutes shall constitute

full ratification thereof and waiver of notice of the meeting by the signatories.

There being no further
made, seconded and carried,

Dated the day of

business before the meeting, on motion duly
the meeting adjourned.

19

Secretary

Chairman

A true copy of each of the following papers referred to
minutes is appended hereto.

Waiver of notice of meo'tlng
Specimen certificate for shares
Resolution designating depository of funds

in the fQMegoift
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WAIVER OF NOTICE OF FIRST MEETING OF BOARD

of

We. the undersigned, being all the directors of the above cor-

poration hereby agree and consent that the first meeting of the board be
held on the date and at the time and place stated below for the purpose of

electing officers and the transaction thereat of all such other business as
may lawfully come before said meeting and hereby waive all notice of the
meeting and of any adjournment thereof.

Place of meeting

Date of meeting

Time of meeting

Director

Director

Director

Dated:

10
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MINUTES OF FIRST MEETING OF SHAREHOLDERS

of

The first meeting of the shareholders was held at

on the day of 19 at o'clock M.

The meeting was duly called to order by the president who stated the

object of the meeting.

The secretary then read the roll of the shareholders as they appear in

the share record book of the corporation and reported that a quorum of the

shareholders was present.

)The secretary then read a waiver of notice of meeting signed by all the

shareholders and on motion duly made. seconded and carried it was ordered

that the said waiver be appended to the minutes of this meeting.

The president then asked the secretary to read the minutes of the or-

ganization meeting and the minutes of the first meeting of the board.

On motion duly made, seconded and unanimously carried the following

resolution was adopted:

WHEREAS, the minutes of the organization meeting and the minutes of

the first meeting of the board have been read to this meeting, and

WHEREAS, at the organization meeting by- laws wore adopted., it is

RESOLVZD that this meetin hereby approveso ratlo sad adep ,s
said by-laws as the by-laws of the corporations and it is

FURTHER RESOLVED that all of the acts taken and the decisions made

at the organization meeting and at the first meeting of the board hereby ave

approved and ratified, and it is

FURTHER RESOLVED, that the signing of these minutes shall, CoAase

full ratification, thereof and waiver of notice of the metng. by the 0.ip abWs*.



0
There being no further business the meeting was adjourned.

Dated the day of 19

Secretary

The following is appended hereto:

Waiver of notice of meeting.

*..I



WAIVER OF NOTICE OF FIRST MzETING OF SHAwIOLDzRs

of

We, the undersigned being all of the shareholders of the above cor-

poration hereby agree and consent that the first meeting of the shareholders
be held on the date and at the time and place stated below for the purpose of
electing officers and the transaction thereat of all such other business as
may lawfully come before said meeting and hereby waive all notice of the
meeting and of any adjournment thereof.

Place of meeting

Date of meeting

Time of meeting
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MINUTES OF ORGANIZATION M VETING OF

MUSEUM SOURCE INC.

The undersigned, being the sole incorporator of this corporation, held - orgaiation meeting at
the date and place set forth below, at which meeting the following action was takes:

It was resolved that a copy of the certificate of incorporation together with the receipt issued by
the department of state showing payment of the statutory organization tax and the date and payment
of the fee for filing the original certificate of incorporation be appended to these minutes.

By-Laws regulating the conduct of the business and affairs of the corporation, as prepared by

counsel for the corporation were adopted and ordered appended hereto.

The persons whose names appear below were named as directors.

1 he board of directors was authouied to issue all of the unsubscribed shares of the corporation at
such time and in such amounts as determined by the hoard and to aceept in payment money or other
property, tangible or intangible, actually received or labor or services actually performed for the
corporation or for its benefit or in its formation.

The principal office of the corporation was fixed at

Dated at
the 9thdayof July 1990

The undersigned accept their nomination as directors.

Grant M. Lally
Tqv ehrrwee I m

Richard A. Sperazza

Genevieve Overholser Sam

The following ar appended to the minutes of this meeting:

Copy of certificate of incorporation, filed on r,,, 1%, 1 110
Receipt of department of state
By-Laws
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crfrri rCAt't' or 1tl('ttl IA i,

OF

under Section 402 of the Business corporation law

IT IS 11F.REBY CFRITIPI) THIAT:

1. The name of tihe corporation is:

MISIIM . OIIRCE INC.

2. The purpose or purposes for which the corporation is

formed are an follows; to wit:

To engago it any lawftil act or act ivity for which corporations

may be formed under th Pltsiness Corporation Law. The corpora-

tion Is int formed to Pn-age in any nt or activity requiring 
the

consent or approval of any state official, department, board.

agency or other body without 
such cotisett or approval 

first being

obtained.

'to own, operate, matFlagP, acqUire nivi rtoal in property, real and

personal, which may be necessary to the conduct of the business.

The corporation shall have all of the' powers enumerated In Sec-

) tinn 20? of the P'ii .. (orporatiolo i.nw, subject to any limita-

tionn prnvided in the Susitess Cotporiation Law or any other

statute in the State of Hew York.

3. A director of the corporatiol shall not be held liable

to the corporation or its 
shareholders for damages 

for any breach

of duty in such capacity 
except for

(i) liability if a judgment or other final adjudication

adverse to a director establishes that his or her acts or omis-

sions were in bad faith or involved intentional misconduct or a

knowing violation of law or that the director personally ,talo

in fact a financial profit or other advantage to which beWog 
sie

was not legally entitled 
or that the director's acts 

violated SC!

Section 719, or

(ii) liability for any act or omission prior to the adop-

tion of this provision.

4. The county in which the office of the 
corporation is to

be located i the State of New York is: Nassau

.. 1

... ,. 1+ .+.+ A'+;++ .. .. 
/ +;+ +m++ + +;; ;L" +p +;+ , + m



5. The aggregate number of nhares which the corporation

shall have authority to issue is: 2o( shares, no par value.

6. The Secretary of State is designated as agent of the

corporation upon whom process against it may be served. The post

office address to which the Secretary of State shall mail a copy

of any process against the corporation served upon him is:

Lally & Lally
220 old country Road
Mineola, New York 11501

The iu~idersigned iticorporator is of the age of eighteen years

or over.

IN WITNESS WlIEREOF, this certificate has been subscribed May

16, 1990 by the undersigned who affirms that the statements 
made

herein are true under th. penalties of perjury.

)

aura 1 ri1cloth

laura Paircloth

33 Rensnlaer Street
Albany. New Qrk 12202



c4Prr ' 'or r. crwrit *OF' IIIORroRATIOI

O}F

"IhqFPIOM SO(:URCF ItsCL.

t1inder Sect ion 809 of tho Business Corporation law

iT I IIFiRFI (CFRTIFIFYI TIIAT:

1. l,11 Itme% of the vorporatloit iq:

fltlSFIJ SOIRCE IIC.

2. 1,11o r'rnrtificAtp nf iti-orporatoit was filed by the Department

of Statp oi th llith (My of Jtlip, 1990.

i. Tho rttifirat of inicorporation is hereby amended to effect

the fol low il'l ihlqn:

To amend rrAqrAph (I) which sets forth the iiame of the

- corporAt 101'.

_ raraqraplv (1) shAll inow rnid An follows:

(1) 'l t,.im' of thy' vo l porat ito I..

1) fIIIIF.IP" SOIRCF I,'"1.

4. The, amendinmeit to the certificate of incorporation was

authorized by the solp Inrorporator for the reason 
that no shares

)

have beeii iRsued, 1)o directors or officers have been elected, and

there are no Pubscribers for shares whose subscriptioons 
have been

accepted.

#~



IN WITNESS WIUPRlOF, this certifioate has been

subscribed June 26, 1990 by the undersigned vho affirms that the

statements made herein are true under the penalties of perjury.

Laura A. Faircloth
Laure A. Faircloth
Sole Incorporator

A .,
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MINUTES OF FIRST MEETING OF BOARD OF DIAZCTO8

of

MUSEUM SOURCE, LIMITED

The first meeting of the board was held at MUSEUM SOURCE,
Executive Offices, 1590 Kellum Place, Mineola, New York

on the 9 th day of July 1990 at 9:00 o'clock

LTD.,
11501

A M.

The followingf were present: Grant M. Lally
Richard A. Sperazza
Genevieve Overholser

being a quorum and all of the directors of the corporation.

Grant H. Lally was nominated and elected

temporary chairman and acted an such until relieved by the president.

Genevieve Overholser was nominated and elected

temporary secretary, and acted as such until relieved by the perrmanent
secretary.

The secretary then presented and read to the meeting a waiver of notice

of meeting, subscribed by all the directors of the corporation, and it was

ordered that it be appended to the minutes of this meeting.

The following were duly nominated and, a vote having been taken, were

unanimously elected officers of the corporation to serve for one year and un-

til their successors are elected and qualified:

President: Grant M. Lally

Vice-Preeident: icbard A. Sperazza,

Secretary:

Treasurer:

Genevieve Qverholser

Genevieve Overholser

7



The president and secretary thereupon assumed their respective

offices in place and stead of the temporary chairman and the temporary

serretary.

Upon motion duty made, seconded
and carried, it was

RESOLVED that the seal now pre-

sented at this meeting, an impression
of which in directed to be made in the

margin of the minute book, be and the

same hereby is adopted as the seal of

this corporation and further

RESOLVED that the president and treasurer be and they hereby are

authorized to issue certificates for shares in the form as submitted to this

meeting and appended to the minutes of this meeting and further

RESOLVED that the share and transfer book now presented at this

meeting be and the same hereby is adopted as the share and transfer book

of the corporation.

Upon motion duly made, seconded and carried, it was

RLSOLVED that the treasurer be and hereby is authorized to open a

bank account in behalf of the corporation with Citibank, N.A.

located at 200 old Country Road, Mineola, New York 11501

and a resolution for that purpose on the printed form of said bank was

adopted and was ordered appended to the minutes of this meeting.

Upon motion duly made, seconded and carried, it was

RESOLVED that the corporation proceed to carry on the business ftu

which it was incorporated.



The secretary then presented to the meeting a written proposal from

to this corporation.

Upon motion duly made, seconded and carried, the said proposal was

ordered filed with the secretary, and he was requested to spread the same

at length upon the minutes, said proposal being as follows:

That for the sum of $60.00 the MUSEUM SOURCE LIMITED shall issue

one-hundred and twenty shares to Grant M. Lally, that for the

sum of $20.00 MUSEUM SOURCE LIMITED shall issue forty shares

to Richard A. Sperazza, and that for the sum of $20.00 MUSEUM

SOtJPCE T.T ITED shall issuo forty shares to Genevieve Overholser,

such total equalling 200 shares, the agrregate number of shares

which the Corporation has authority to issue.

)

$a



The proposal was taken up for consideration and the fottowing resolution

was on motion unanimously adopted:

WHEREAS a written proposal has been made to this corporation in the

form as set forth above in these minutes& and

WHEREAS in the judgment of this board the assets proposed to be trans-

ferred to the corporation are reasonably worth the amount of the consideration

demanded therefor. and that it is in the best interests of this. corporation to

accept the said offer as set forth in said proposal.

NOW THEREFORE. IT 1S RESOLVED that said offer, as set forth in

said proposals be and the same hereby is approved and accepted. and tdot In

accordance with the termsa tbersiof, this cpsppraiti3 Ohall as fo low a LS

.aid .ropryise tp said olfror ($) Or .in 20 Miv
bsabl@ dware 1 of this erp--t--- a" it is,

FURTHER RESOLVED,, that upon the delivery to this corporatl of sa

assets and the execution and delivery of such proper instruments as may be

necessary to transfer and convoy the same to this corporatio W the oMW of

this corporation are authorised and directed to execate and deliver the Cer-

tificate or certificates for such shares as are- required to be isomed ad de

livered on acceptaao of said offer in accozdace with the o 1=-



I U
The chairman presented to the meeting a form of certificate required

under Tax Law section 275A to be filed in the office of the tax commission.

Upon motion duly made, seconded and carried, it was

RESOLVED that the proper officers of this corporation are hereby

authorized and directed to execute and file such certificate forthwith.

On motion duly made, seconded and carried, it was

RESOLVED that all of the acts taken and decisions made at the organi-

zation meeting be and they hereby are ratified and it was

FURTHER RESOLVED, that the signing of these minutes shall constitute

full ratification thereof and waiver of notice of the meeting by the signatories.

There being no further business

made, seconded and carried, the meel

Dated the 9 h day of July 19

)e

before the meeting, on motion duly
ring adjourned.

90.

Secrtar

A true copy of each of the following papers referred to in the forefq.
minutes is appended hereto.

Waiver of notice of meeting

Specimen certificate for shares

Resolution designating depository of funds

• Chairmad

MMMIr.
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WAIVER OF NOTICE OF FIRST 'MEETING OF BOARD

of

MUSEUM SOURCE. LIMITED

We, the undersigned, being all the directors of the above cor-
poration hereby agree and consent that the first meeting of the board be
held on the date and at the time and place stated below for the purpose of
electing officers and the transaction thereat of all such other business as
may lawfully come before said meeting and hereby waive all notice of the

meeting and of any adjournment thereof.

Place of meeting 1590 Kellum Place, Mineola, New York 11501

Date of meeting

Time of meeting

July 9, 1990

3:30 P.M.

Director

Dated:

10

j4 A~Z~

I

. 6
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11AA Baal&



I U
MINUTES OF FIRST MEETING OF SHAREHOLDERS

of

MUSEUM SOURCE LIMITED

The first meeting of the shareholders was held at

on the 9th day of July 19 90 at 4:00 o'clock p M.

The meeting was duly called to order by the president who stated the
object of the meeting.

The secretary then read the roll of the shareholders as they appear in

the share record book of the corporation and reported that a quorum of the

shareholders was present.

The secretary then read a waiver of notice of meeting signed by all the

shareholders and on motion duly made, seconded and carried it was ordered
that the said waiver be appended to the minutes of this meeting.

The president then asked the secretary to read the minutes of the or-

ganization meeting and the minutes of the first meeting of the board.

On motion duly made, seconded and unanimously carried the following

resolution was adopted:

WHEREAS, the minutes of the organization meeting and the minutes of

the first meeting of the board have been read to this meeting. and
)

WHERFAS. at the organisation meeting by- laws were adopted, it is

RESOLVED that this meeting hereby approves,, ratifies and adpts th
said by-laws as the by-laws of the corporatioa and it is

FURTHER RESOLVED that all of the acts taken and the decisions =sd

at the organisation meeting and at the first meeting of the board hereby are

approved and ratified, and it is

FURTHER RESOLVED. that the signing of these minutes shall cnedienis

full ratification thereof and waiver of notice of the meeting by the sato

13 1.. . i m ..



I.
There being no further business the ,veeting w&s adjourned.

Dated the 9th day of July 19 90

The following is appended hereto:

Waiver of notice of meeting.

* 14
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WAIVER OF NOTICE OF FIRST MEETING o SHAREHOLDERS

of

MUSEUM SOURCE LIMSITED

We. the undersigned being all of the shareholders of the above cor-

poration hereby agree and consent that the first meeting of the shareholders

be held on the date and at the time and place stated below for the purpose of

electing officers and the transaction thereat of all such other business as
VVA. lawf.llv cnme before said meeting and hereby waive all notice of the

meeting and of any

Place of meeting

Date of meeting

Time of meeting

adjournment thereof.

1590 Kellum Place, Mineola, New York 11501

July 9, 1990.

3:45 P.M.

Dated:

t~' W__



Waiver of notice of Special Meeting of Shareholders

We, the undersigned, being all of the stockholders of MUSEUM

SOURCE, LTD. do hereby waive all notice of a special meeting of

the stockholders of said corporation and do consent that the 0

day of f M1990 at o'clock in theAfnool be

and the same hereby are fixed as the time, and the offices of the

corporation, at 1590 Kellum Place, City of Garden city, New York,

is the place for holding the said meeting and that all such

matters be transacted thereat as may lawfully come before the

meeting.

Dated:

.... .. LALLY

Ra~ D
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MINUTES OF ORGANIZATION MUING OF

MUSEUM SOURCE INC@

The uMndeigned, being the sole incorporator of this corporati. beld si meeting at

the date and place st forth below, at which meeting the following action was

It was resolved that a copy of the certificate of incorporation togpther with the receipt wsued by

the department of state showing payment of te statutory orgaiat tax and the date and paymnt

of the fee for filing the original certificate of incorporation be appended to thee minUes.

By-Laws regulating the conduct of the business and affairs of the corpormioe as prepared by

counsel for the corporation were adopted and ordered appended hereto.

The persons whose names appear below were named as directors.

The board of directors was authorized to issue all of the unsubecribed sham of the corporation at

such time and in such amounts as determined by the board and to accept in payment money or other

property. tangible or intangible, actually received or labor or services actually perfrmed for the

corporation or for its benefit or in its formation.

The principal office of the corporation was fixed at

Dated at .r. L .(
the 9th day of

The undersigned accept their nomination as di

Grant N. Lally

Ts'p .'.hor I OW

Richard A. Sperazza

rectors.

Genevieve Overholser

The following are appended to the minutes of this meeing:

Copy of certificate of incorporation, filed on
Receipt Of - Of state
By-Laws

I

4 ' es, e Il

uuly
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CERTIFICATV, OF INCORPORATION

OF

MUSEUM SOURCE INC.

Under Section 402 of the Business Corporation Law

IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation is:

MUSEUM SOURCE INC.

2. The purpose or purposes for which the corporation is

formed are as follows; to wit:

To engage in any lawful act or activity for which corporations
may be formed under the Business Corporation Law. The corpora-
tion is not formed to engage in any act or activity requiring the
consent or approval of any state official, department, board,
agency or other body without such consent or approval first being
obtained.

To own, operate, manage, acquire and deal in property, real and
personal, which may be necessary to the conduct of the business.

The corporation shall have all of the powers enumerated in Sec-
tion 202 of the Business Corporation Law, subject to any limita-
tions provided in the Business Corporation Law or any other
statute in the State of New York.

3. A director of the corporation shall hot be held liable
to the corporation or Its shareholders for damages for any breach
of duty in such capacity except for

(i) liability if a judgment or other final adjtdication
adverse to a director establishes that his or her acts or omis-
sions were in bad faith or involved intentienal ai -ouat or a
knowing violation of law or that the director Ve suy 9taad
in fact a financial profit or other advantage to which be or uhe
was not legally entitled or that the director's acts violated DCL
Section 719, or

(ii) liability for any act or omission prior to the adop-
tion of this provision.

4. The county in which the office of the corporation is to

be located in the State of New York is: Nassau
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5. The aqqegate number of ishares Which. the corporation

shall have authority to issue i: 200 shares, no par value.
6. The Secretary of State is designated as agent of the

corporation upon whom process against it may be served. The post
office address to which the Secretary of State shall mail a copy
of any process against the corporation served upon him is:

Lally & Lally
220 Old Country Road
Mineola, New York 11501

The undersigned incorporator is of the age of eighteen years

or over.

IN WITNESS WHEREOF, this certificate has been subscribed May
16, 1990 by the undersigned who affirms that the statements made
herein are true under the penalties of perjury.

Laura Faircloth
Laura Faircloth
33 Rensselaer Street
Albany, New York 12202

-A



$ 1CERTIFICA'rE OF AMHNDmE.Nr OF TilE CtEAIFICATE OF 1UCORPORATION
lb or

MUSEUM SOURCE INC.
Under Section 805 of the Business Corporation Law

IT IS IIEREBY CERTIFIED THAT:

I. The u mo of the corporation is:

MUSEUM SOURCE INC.
2. The 'eprtificate of incorporation was filed by the Department

of State on the 15th day of June, 1990.

3. The r'rtificate of incorporation is hereby amended to effect

the foJoWitji change:

To amend Paragraph (1) which sets forth the name of the

corporation.

Paragraph (I) shall now read as follows:

(1) The naime of the corporation is:

.) MUSEUM SOURCE LTD.

4. The amendment to the certificate of incorporation was
authorized by the sole incorporator for the reason that po shares
have been issued, no directors or officers have been elected, and

IN there are no subscribers for shares whOse subscriptions have been

accepted.

e -
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IN WITNESS WHgRZOF, this certificate has been

subscribed June 26, 1990 by the undersigned who affirms that the

statements made herein are true under the penalties of perjury.

Laura A. Faircloth
Laura A. Faircloth
Sole Incorporator

., , 6
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MINUTIES OF FIRST MEETING OF BOARD OF DIRECTOAS

of

MUSEUM SOURCE, LIMITED

The first meeting of the board
Executive Offices, 1590 Kellum

on the 9th day of July

The following were present:

was held at MUSEUM SOURCE,
Place, Mineola, New York

1990 at 9:00 o'clock

Grant M. Lally
Richard A. Sperazza
Genevieve Overholser

being a quorum and all of the directors of the corporation*

Grant M. Lally was nominated and elected

temporary chairman and acted as such until relieved by the president.

Genevieve Overholser was nominated and elected

temporary secretary, and acted as such until relieved by the permanent
secretary.

The secretary then presented and read to the meeting a waiver of notice

of meeting, subscribed by all the directors of the corporation, and it was

ordered that it be appended to the minutes of this meeting.

The following were duly nominated and, a vote having been taken were

unanimously elected officers of the corporation to serve for one year and un-

til their successors are elected and qualified:

President: Grant X. Lally

Vice-President: i-chard A. ,Speraza

Secretary:

Treasurer:

Genevieve Overholser

Genevieve Overholser

LTD.,
11501

A M.



The president and secretary thereupon assumed their respective

offices in place and stead of the temporary chairman and the temporary

secretary,

Upon motion duly made. seconded
and carried, it was

RESOLVED that the seal now pre-

sented at this meeting, an impression
of which is directed to be made in the

margin of the minute book. be and the

same hereby is adopted as the seal of

this corporation and further

RESOLVED that the president and treasurer be and they hereby are

authorized to issue certificates for shares in the form as submitted to this

meeting and appended to the minutes of this meeting and further

RESOLVED that the share and transfer book now presented at this

meeting be and the same hereby is adopted as the share and transfer book

of the corporation.

Upon motion duly made, seconded and carried, it was

RLSOLVED that the treasurer be and hereby is authorized to open a

bank account in behalf of the corporation with Citibank, N.A.

located at 200 Old Country Road, Mineola, New York 11501

and a resolution for that purpose on the printed form of said bank was

adopted and was ordered appended to the minutes of this meeting.

Upon motion duly made. seconded and carried, it was

RESOLVED that the corporation proceed to carry on the bsinies tw

which it was incorporated.

. .. ..B
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The secretary then presented to the meeting a written proposal from

to this corporation.

Upon motion duly made, seconded and carried, the said proposal was

ordered filed with the secretary, and he was requested to spread the same
at length upon the minutes, said proposal being as follows:

That for the sum of $60.00 the MUSEUM SOURCE LIMITED shall issue
one-hundred and twenty shares to Grant M. Lally, that for the

sum of $20.00 MUSEUM SOURCE LIMITED shall issue forty shares

to Richard A. Sperazza, and that for the sum of $20.00 MUSEUM
SOURCE LIMITED shall issue forty shares to Genevieve Overholser,
such total equalling 200 shares, the aggregate number of shares
which the Corporation has authority to issue.

7,0



The proposal was taken up for consideration and the following resolution
was on motion unanimously adopted:

WHEREAS a written proposal has been made to this corporation in the
form as set forth above in these minutes, and

WHEREAS in the judgment of this board the assets proposed to be trans.
ferred to the corporation are reasonably worth the amount of theconsideration
demanded therefor, and that it is in the best interests of this corporatin to
accept the said offer as sot forth in said proposal.

NOW THEREFOLE. IT IS RESOLVED that sid offer, as sot Ssrth ins
-. said proposal, be anA the same hereby is approved and'accepted4 " Is

accord&nc with the torms tbereolf this corpora shal a of p pn S'ee
Sai1 I 9.7ItVOy to oaid o6rM to). or e () 2O0

FURTHER RBESOLVED, that upon the delivery to this corporation of said
assets and the execution and delivery of such proper insMtrumase as may be
necessary to transfer and convey the same to this cqrporsto, the odcrs ad
this corporation are authorized and directed to execute and delivor the cot.
tificate or certificates for such shares as are required to be isoewd ad de-
liverod on acceptance of said offer in accordasco with the 6"roiaog.

Sb



The chairman presented to the meeting a form of certificate required

under Tax Law section 275A to be filed in the office of the tax commission.

Upon motion duly made, seconded and carried. it was

RESOLVED that the proper officers of this corporation are hereby

authorized and directed to execute and file such certificate forthwith.

On motion duly made, seconded and carried, it was

RESOLVED that all of the acts taken and decisions made at the organi-

zation meeting be and they hereby are ratified and it was

FURTHER RESOLVED, that the signing of these minutes shall constitute
full ratification thereof and waiver of notice of the meeting by the signatories.

There being no further business

__ made. seconded and carried, the meet

Dated the 9 h day of July 19

"oft

before the meeting, on motion duly
ing adjourned.

90.

A true copy of each of the following papers referred to in the' fwegosi
minutes is appended hereto.

Waiver of notice of meeting
Specimen certificate for shares
Resolution designating depository of funds

9 ... i !
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WAIVEROF NOTICE OF FIRST MEETING OF BOARD

of

MUSEUM SOURCE, LIMITED

We, the undersigned, being all the directors of the above cor-
poration hereby agree and consent that the first meeting of the board be
held on the date and at the time and place stated below for the purpose of
electing officers and the transaction thereat of all such other business as
may lawfully come before said meeting and hereby waive all notice of the
meeting and of any adjournment thereof.

PLace of meeting 1590 Kellum Place, Mineola, New York 11501

Date of meeting July 9, 1990

Time of meeting 3:30 P.M.

Director

r

4 

,

Dated:

.10

w
~
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MINUTES OF FIrST MEETING OF SHAREHOLDERSJ

of

MUSEUM SOURCE LIITED

The first meeting of the shareholders was hold at

on the 9th day of July 19 90 at 4:00 o'clock P M.

The meeting was duly called to order by the president who stated the

object of the meeting.

The secretary then read the roll of the shareholders as they appear in

the share record book of the corporation and reported that a quorum of the

shareholders was present.

The secretary then read a waiver of notice of meeting signed by all the

shareholders and on motion duly made. seconded and carried it was ordered

that the said waiver be appended to the minutes of this meeting.

The president then asked the secretary to read the minutes of the or-

ganization meeting and the minutes of the first meeting of the board.

On motion duly made. seconded and unanimously carried the following

resolution was adopted:

WHERMAS, the minutes of the organisation meeting and *th mntes of

the first meeting of the board have been read to this meetings, and

WHERUEA. at the orgnisation meeting by-laws were it is

,R$OLVrD that We meeting hereby apprOves9 r.fe and * s tho

saidby-laws as the by-laws of the lratn&. and t is

FURTHER RESOLVED that all of the acts taken and the decisinee made

at the organisation meeting and at the first meeting of the board hereby are

approved and ratified. and it is

FURTHER RESOLVZD. that the signing of these %wtmeS sdll emotlut

full ratification thereof and waiver of notice of the meeting by the ui,, ...

1)4 ,



There being no further business the meeting was adjournod.

Dated the 9th day of July 19 90

Secretary

The following is appended hereto:

Waiver of notice of meeting,

)

"N



e e
WAIVER OF NOTICE OF FIRST MEETING OF SHARZHOLDERS

of

MUSEUM SOURCE LIMITED

We, the undersigned being all of the shareholders of the above cor-
poration hereby agree and consent that the first meeting of the shareholders
be held on the date and at the time and place stated below for the purpose of

electing officers and the transaction thereat of all such other business as
may lawfully come
meeting and of any

Place of meeting

Date of meeting

Time of meeting

before said meeting and hereby waive all notice of the
adjournment thereof.

1590 Kellum Place, Mineola, New York 11501

July 9t 1990.

3:45 P.M.

i isill l

Dated:

is



CZR'IFICATY.P OF INCORPORATION

OF

MUSEUM SOURCE INC.

Under Section 402 of the Business Corporation Law

IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation is:

MUSEUM SOURCE INC.

2. The purpose or purposes for which the corporation is

formed are as follows; to wit:

To engage in any lawful act or activity for which corporations
may be formed under the Business Corporation Law. The corpora-
tion is not formed to engage in any act or activity requiring the
consent or approval of any state official, department, board,
agency or other body without such consent or approval first being
obtained.

To own, operate, manage, acquire and deal in property, real and
personal, which may be necessary to the conduct of the business.

The corporation shall have all of the powers enumerated in Sec-
tion 202 of the Business Corporation Law, subject to any limita-
tions provided in the Business Corporation Law or any other
statute in the State of New York.

3. A director of the corporation shall not be held liable
to the corporation or its shareholders for damages for any brew*
of duty in such capacity except for

(i) liability if a judgment or other final adjudioatonm
adverse to a director establishes that his or her acts or
sions were in bad faith or involved intentional Wscon___ era
knowing violation of law or that the director.pzos1 ea
in fact a financial profit or other advantage to whicis be a4
was not legally entitled or that the director*s acts violated sI.
Section 719, or

(ii) liability for any act or omission prior to the adcap-

tion of this provision.

4. The county in which the office of the corporation is to

be located in the State of New York is: Nassau

- .r ,,



. The aggregate number of shares which the corporation

shall have authority to issue is: 200 shares, no par value.

6. The Secretary of State is designated as agent of the

corporation upon whom process against it may be served. The post

office address to which the Secretary of State shall mail a copy

of any process against the corporation served upon him is:

Lally & Lally
220 Old Country Road
Mineola, Now York 11501

The undersigned incorporator is of the age of eighteen years

or over.

IN WITNESS WHEREOF, this certificate has been subscribed Nay

16, 1990 by the undersiqned who affirms that the statements made

herein are true under the penalties of perjury.

Laura Faircloth
Laura Faircloth
33 Rensselar Street
Albany, Mev York 12202

J



CERTIFICATE OF AXEKNKENT OF THE CZTIFI OF IOON1ATIO

OF

MUSZUM SOURCE INC.

Under Section 805 of the Business Corporation Law

IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation is:

MUSEUM SOURCE INC.

2. The certificate of incorporation was filed by the Department

of State on the 15th day of June, 1990.

3. The certificate of incorporation is hereby mnded to effect

the following change:

To amend Paragraph (1) which sets forth the name of the

corporation.

Paragraph (1) shall now read as follows:

(1) The name of the corporation is:

MUSEUM SOURCE LTD.

4. The amendment to the certificate of inoorporation qas

authorized by the sole incorporator for the reason that no shares

have been issued, no directors or officers have bee elected, a4

there are no subscribers for shares whose subecri n bave bean

accepted.



e
Z VZfIlhSS VZRZbOF, this oertificate, has been

subscribed June 26, 1990 by the undersigned vho affirms that the

statements made herein are true under th penalties of perjury.

-0ura A. Farcloth
Laura A. Faircloth
Sole Incorporator

4
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The Board of Directors have determined that in order to
attract investment in the corporation the corporation shall be
organized and managed so that it in a "Small Business Corporation*
as defined in IRC Sec. 1244 (c)(1), as amended, and so that the
shares issued by the corporation are "Section 1244 Stack* as
defined in IRC Sec. 1244 (c) (1), as amended. Compliance with this
section will enable shareholders to treat the loss on the sale or
exchange of their shares as an "ordinary loss" on their personal
income tax returns.

RESOLVED, that the proper officers of the corporation are
authorized to sell and issue comm~n shares in an aggregate amount
of money and other property (as a contribution to capital and as
paid in surplus), which together with the aggregate amount of
common shares outstanding at the time of issuance, does not exceed
$1,000,000, and

RESOLVED$ that the sale and issuance of shares shall be on-.
ducted in compliance with IRC Sec. 1244, so that the corporation
and its shareholders may obtain the benefits of IRC Sec. 1244,
and further

RESOLVED, that the proper officers of the corporation are
directed to maintain such accounting records as are necessary
so that any shareholder that experiences a loss on the transfer
of commnon shares of the corporation may determine whether they
qualify for "ordinary loss* deduction treatment on their personal
income tax returns.

0 sow MWW 006.



MIUMS OF SPECIAL MEETING OF DIAM

OF

A special meeting of the Board of Directors of the
Corporation was held at the time, date and place set
forth below.

All of the Directors being present, the meeting was
called to order by the Chairman. The Chairman advised
that all the shareholders had executed written consents
to the election by the Corporation to be treated as a
"small business corporation". Upon motion duly made,
seconded and unanimously carried, it was

RESOLVED, that the proper officers of the corporation
are hereby authorized to take any and all action
necessary to comply with the requirements of the
Internal Revenue Service for making an election
pursuant to Sub Chapter S of the Internal Revenue
Code, Sec. 1362, and it was further

RESOLVED, that the signing of these minutes by the
Directors shall constitute full ratification thereof
and waiver of notice of the meeting by the signatories*

There being no further business to come before the
meeting, upon motion duly made, seconded and unaniJmsly
carried, the meting was adjourned.

Place:
Date:
Time:

Chai rman

Director

Secretary

Di rector

Director

V 4



BY- LAWS

of

ARTICLE I - OFFICES

The principal office of the corporation shall be in the
of County of State of New York.
The corporation may also have offices at such other places within or with-
out the State of New York as the board may from time to time determine
or the business of the corporation may require.

ARTICLE II - SHAREHOLDERS

1. PLACE OF MEETINGS.

Meetings of shareholders shall be held at the principal office of the
ND corporation or at such place within or without the State of New York as the

board shall authorize.

2. ANNUAL MEETING.

The annual meeting of the shareholders shall be held on the
day of at M. in each year if not a
legal holiday, and. if a legal holiday, then on the next business day follow-
ing at the same hour, when the shareholders shall elect a bos d and trans-
act such other business as may properly come before the meeting.

3. SPECIAL MEETINGS.

Special meetings of the shareholders may be caUed by. the boeo or
by the president and shall be called by the president or the sev e .ty Mtie
request in writing of a majority of the board cr at the re ls --
ehaeholders owning a majority in amount of the sbares Iamd Wd
ng. Such request shall state the purpose or purposes of the proposd mot-

ing. Business transacted at a special meeting shall be confined to the pur-
poses stated in the notice.

4. FIXING RECORD DATE.

For the purpose of determining the shareholders ettiettd to qtwic. at
or to vote at any meeting of shareholders or any sodje anuaft ltot. e
.s W es* consent to or dissent from any proposal wfflout a ei . at'
#nt the purpose of determining shareholders entitled to receive pfyment f
any dividend or the allotment of any rights, or for the purpose of ay oter

ly..ftLw A o4 A,



action, the board shall fix. in advance. a date as the record date for any

such determination of shareholders. Such date shall not be more than fifty
nor less than ten days before the date of such meeting, nor more than fifty
days prior to any other action. If no record date is fixed it shall be deter-
mined in accordance with the provisions of Law.

5. NOTICE OF MEETINGS OF SHAREHOLDERS.

Written notice of each meeting of shareholders shall state the purpose
or purposes for which the meeting is called, the place, date and hour of the
meeting and unless it is the annual meeting, shall indicate that it is being

issued by or at the direction of the person or persons calling the meeting.

Notice shall be given either personally or by mail to each shareholder en-

titled to vote at such meeting, not less than ten nor more than fifty days be-
fore the date of the meeting. If action is proposed to be taken that might
entitle shareholders to payment for their shares, the notice shall include a
statement of that purpose and to that effect. If mailed, the notice is given
when deposited in the United States mail. with postage thereon prepaid. di-

rected to the shareholder at his address as it appears on the record of share..
holders, or, if he shall have filed with the secretary a written request that

notices to him be mailed to some other address, then directed to him at such
other address.

6. WAIVERS.

Notice of meeting need not be given to any shareholder who signs a

waiver of notice, in person or by proxy, whether before or after the meeting.
The attendance of any shareholder at a meeting, in person or by proxy, withon
out protesting prior to the conclusion of the meeting the lack of notice of such
meeting, shall constitute a waiver of notice by him.

7. QUORUM OF SHAREHOLDERS.

Unless the certificate of incorporation provides otherwise, the holdtes
of a majority of the shares entitled to vote thereat shall constitute a 9oum
at a meeting of shareholders for the transaction, of any business# pxgv
that when a specified item of business is required to be voted on bya ohse OW
classes, the holders of a majority of the shares of such class or classes shaM
constitute a quorum for the transaction of such specified item of business.

When a quorum is once present to organize a meeting, it is not breem
by the subsequent withdrawal of any shareholders.

The shareholders present may adjourn the meeting despite the absewAc
of a quorum,.

~4.
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8. PROXIES.

Every shareholder entitled to vote at a meeting of shareholders or to

express consent or dissent without a meeting may authorize another person
or persons to act for him by proxy.

Every proxy must be signed by the shareholder or his attorney- in- fact.

No proxy shall be valid after expiration of eleven months from the date there-

of unless otherwise provided in the proxy. Every proxy shall be revocable at
the pleasure of the shareholder executing it, except as otherwise provided by

Law.

9. QUALIFICATION OF VOTERS.

Every shareholder of record shall be entitled at every meeting of share-
holders to one vote for every share standing in his name on the record of

shareholders, unless otherwise provided in the certificate of incorporation.

10. VOTE OF SHAREHOLDERS.

Except as otherwise required by statute or by the certificate of incor-

poration;

(a) directors shall be elected by a plurality of the votes cast at a meet-

ing of shareholders by the holders of shares entitled to vote in the election;

(b) all other corporate action shall be authorized by a majority of the

votes cast.

11. WRITTEN CONSENT OF SHAREHOLDERS.

Any action that may be taken by vote may be taken without a meeting on
written consent$ setting forth the action so taken. signed by the holders of a&U
the outstanding shares entitled to vote thereon or signed by such lesser num-

ber of holders as may be provided for in the certificate of incorporation,

ARTICLE II - DIRECTORS

1. BOARD OF DIRECTORS.

Subject to any provision in the certificate of incorporation the business
of the corporation shall be managed by its board of directors, each of whom

shall be at least 18 years of age and be shareholders.

Z. NUMBER OF DIRECTORS.

The number of directors shall be
When all of the shares are owned by less than three shareholders. the
number of director~s may be less than three but not less than the nmbe*r
of shareholders.

By- Laws C



3. ELECTION AND TERM OF DIRECTORS.

At each annual meeting of shareholders, the shareholders shall elect
directors to hold office until the next annual meeting. Each director shall
hold office until the expiration of the term for which he is elected and until
his successor has been elected and qualified, or until his prior resignation
or removal.

4. NEWLY CREATED DIRECTORSHIPS AND VACANCIES.

Newly created directorships resulting from an increase in the number
of directors and vacancies occurring in the board for any reason except the

removal of directors without cause may be filled by a vote of a majority of

the directors then in office, although less than a quorum exists, unless
otherwise provided in the certificate of incorporation. Vacancies occurring
by reason of the removal of directors without cause shall be filled by vote
of the shareholders unless otherwise provided in the certificate of incor-

poration. A director elected to fill a vacancy caused by resignation, death
or removal shall be elected to hold office for the unexpired term of his
predecessor.

5. REMOVAL OF DIRECTORS.

Any or all of the directors may be removed for cause by vote of the

shareholders or by action of the board. Directors may be removed without
cause only by vote of the shareholders.

6. RESIGNATION.

A director may resign at any time by giving written notice to the board,
the president or the secretary of the corporation. Unless otherwise spoci-
fied in the notice, the resignation shall take effect upon receipt thereof by
the board or such officer, and the acceptance of the resignation shall not be
necessary to make it effective.

7. QUORUM OF DIRECTORS.

Unless otherwise provided in the certificate of incorporation# a msjorm
ity of the entire board shall constitute a quorum for the transaction of but.e
ness or of any specified item of business.

8. ACTION OF THE BOARD.

Unless otherwise required by law. the vote of a majority of the direc-
tors present at the time of the vote. if a quorum is present at such time
shall be the act of the board. Each director present shall have one vf r.
gardless of the number of shares, if any, which he may hold.

By-Laws D



9. PLACE AND TIME OF BOARD MEETINGS*

The board may hold its meetings at the office of the corporation or
at such other places, either within or without the State of New York, as
it may from time to time determine.

10. REGULAR ANNUAL MEETING,

A regular annual meeting of the board shall be held immediately fol-
lowing the annual meeting of shareholders at the place of such annual mneet
ing of shareholders.

11. NOTICE OF MEETINGS OF THE BOARD, ADJOURNMENT.

(a) Regular meetings of the board may be held without notice at such
time and place as it shall from time to time determine. Special meetings
of the board shall be held upon notice to the directors and may be called by
the president upon three days notice to each director either personally or
by mail or by wire; special meetings shall be called by the president or by
the secretary in a like manner on written request of two directors. Notice
of a meeting need not be given to any director who submits a waiver of
notice whether before or after the meeting or who attends the meeting with-
out protesting prior thereto or at its commencement, the lack of notice to
him.

(b) A majority of the directors present, whether or not a quorum is
present, may adjourn any meeting to another time and place. Notice of the
adjournment shall be given all directors who were absent at the time of the
adjournment and, unless such time and place are announced at the meetings
to the other directors.

12., CHA.IRMAN.

At all meetings of the board the president, or in~ his absence, a chaIr-
man chosen by the board shall preside.

13. EXECUTIVE AND OTHER. COMMITTEES.

The board. by resolution adopted by a majority of the entire board
may designate from among its members an executive committee and other
committees, each consisting of three or more directors. Each such comu-
mittee shall serve at the pleasure of the board.

14. COMPENSATION.

No compensation 'shall be paid to directors, as such, for their soe,.
vices, but by resolution of the board a fixed sum and expenses for acW
attendance, at each regular or special meeting of the board may be audhf.

By- Laws E
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ised. Nothing herein contained shall be construed to preclude ay director
from serving the corporation in any other capacity and receiving compen-
action therefor.

ARTICLE IV - OFFICERS

1. OFFICES, ELECTION, TERM.

(a) Unless otherwise provided for in the certificate of incorporation.
the board may elect or appoint a president, one or more vice-presidents,
a secretary and a treasurer, and such other officers as it may determine,
who shall have such duties, powers and functions as hereinafter provided.

(b) All officers shall be elected or appointed to hold office until the
meeting of the board following the annual meeting of shareholders.

(c) Each officer shall hold office for the term for which he is elected
or appointed and until his successor has been elected or appointed and quali-
fied.

2. REMOVAL, RESIGNATIC, SALARY, ETC.

(a) Any officer elected or appointed by the board may be removed by
the board with or without cause.

(b) In the event of the death, resignation or removal of an officer.
the board in its discretion may elect or appoint a successor to fil the unex-
pired term.

(c) Any two or more offices may be held by the same person, except the

offices of president and secretary. When all of the issued and outstanding

stock of the corporation is owned by one person, such person may hold all or
) any combination of offices.

(d) The salaries of all officers shall be fixed by the board.

(e) The directors may require any officer to give secwt for tM
faithful performance of his duties.

3. PRESIDENT.

The president shall be the chief executive officer of the cotporatim;

he shall preside at all meetings of the shareholders and of the board; he'

shall have the management of the business of the corporation and sall see
that all orders and resolutions of the board are carried into effect.

4. VICE-PRESIDENTS.

During the absence or disability of the president, the vtce-president.
or if there are more than one, the executive vice-president, sbal have al

,By-Laws a F
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the powers and functions of the president. Each vice-president shall per-
form such other duties as the board shall prescribe.

5. SECRETARY.

The secretary shall:

(a) attend all meetings of the board and of the shareholders;

(b) record all votes and minutes of all proceedings in a book to be
kept for that purpose;

(c) give or cause to be given notice of all meetings of shareholders
and of special meetings of the board;

(d) keep in safe custody the seal of the corporation and affix it to any

instrunent when authorized by the board;

(e) when required, prepare or cause to be prepared and available at
each meeting of shareholders a certified list in alphabetical order of the

9J names of shareholders entitled to vote thereat, indicating the number of
shares of each respective class held by each;

(f) keep all the documents and records of the corporation as required

by law or otherwise in a proper and safe manner.

(g) perform such other duties as may be prescribed by the board.

6. ASSISTANT- SECRETARIES.

During the absence or disability of the secretary, the assistant-secre-
tary, or if there are more than one, the one so designated by the secretary
or by the board, shall have all the powers and functions of the secretary.

7. TREASURER.

The treasurer shall:

(a) have the custody of the corporate funds and ecutiejs;

(b) keep full and accurate accounts of receipts and disbursements in

the corporate books;

(c) deposit all money and other valuables in the name and to-the grefit.
of the corporation in such depositories as may be designated by the boa";

(d) disburse the funds of the corporation as may be ordered or iuthr-

ised by the board and preserve proper vouchers for such disbuzsements;

(e) render to the president and board at the regular meetings of dhe
board, or whenever they require lt, an account of all his transactions as

By- Law 'G



treasurer and of the financial condition of the corporation;

(f) render a full financial report at the annual meeting of the share-
holders if so requested;

(g) be furnished by all corporate officers and agents at his request.
with such reports and statements as he may require as to all financial
transactions of the corporation;

(h) perform such other duties as are given to him by these by-laws
or as from time to time are assigned to him by the board or the president.

8. ASSISTANT- TREASURER,

During the absence or disability of the treasurer, the assistant-treas-
urer, or if there are more than one, the one so designated by the secretary
or by the board, shall have all the powers and functions of the treasurer.

9. SURETIES AND BONDS.

In case the board shall so require, any officer or agent of the cor-
poration shall execute to the corporation a bond in such sum and with such

'.1 surety or sureties as the board may direct, conditioned upon the faithful
performance of his duties to the corporation and including responsibility
for negligence and for the accounting for all property, funds or securities
of the corporation which may come into his hands.

Th ARTICLE V - CERTIFICATES FOR SHARES

I. CERTIFICATES.

The shares of the corporation shall be represented by certificates.
They shall be numbered and entered in the books of the corporation as they
are issued. They shall exhibit the holder's name and the number of shares
and shall be signed by the president or a vice-president and the treasurer
or the secretary and shall bear the corporate seal.

2. LOST OR DESTROYED CERTIFICATES.

The board may direct a new certificate or certificates to be issued in
place of any certificate or certificates theretofore issued by the corporation#,
alleged to have been lost or destroyed, upon the making of an affidavit of
that fact by the person claiming the certificate to be lost or destroyed.
When authorizing such issue of a new certificate or certificates., that beard
mnay. in its discretion and as a condition precedent to the issuance thereof
require the owner 6f such lost or destroyed certificate or certificates$ or
his legal representative, to advertise the same in such manner as it shall

By- Laws H



require and/or give the corporation a bond in such sum and with such surety
or sureties as it may direct as indemnity against any claim that may be
made against the corporation with respect to the certificate alleged to have
been lost or destroyed.

3. TRANSFERS OF SHARES.

(a) Upon surrender to the corporation or the transfer agent of the cor-
poration of a certificate for shares duly endorsed or accompanied by proper
evidence of succession, assignment or authority to transfer, it shall be the
duty of the corporation to issue a new certificate to the person entitled there-
to, and cancel the old certificate; every such transfer shall be entered on the
transfer book of the corporation which shall be kept at its principal office.
No transfer shall be made within ten days next preceding the annual meeting
of shareholders.

(b) The corporation shall be entitled to treat the holder of record of
any share as the holder in fact thereof and, accordingly, shall not be bound
to recognize any equitable or other claim to or interest in such share on the
part of any other person whether or not it shall have express or other notice
thereof, except as expressly provided by the laws of New York.

4. CLOSING TRANSFER BOOKS.

The board shall have the power to close the share transfer books of
the corporation for a period of not more than ten days during the thirty day
period immediately preceding (1) any shareholders' meeting, or (2) any
date upon which shareholders shall be called upon to or have a right to take
action without a meeting, or (3) any date fixed for the payment of a dividend
or any other form of distribution, and only those shareholders of record at
the time the transfer books are closed, shall be recognized as such.for the
purpose of (1) receiving notice of or voting at such meeting, or (2) alowhg
them to take appropriate action, or (3) entitting them to receive any divi-
dend or other form of distribution.

AXtTICLJ VI- DIVIDENDS

Subject to the provisions of the certificate of incorporation and to appli-
cable law. dividends on the outstanding shares of the corporation may be de.
clared in such amounts and at such time or times as the board may deter-
mine. Before payment ofany dividend, there may be set aside out of the net
profits of the corporation available for dividends such sum or sums as lb.
board from time to time in its absolute discretion deems proper as a re-
serve fund to mot contingencies . or for equaLising dividends . or for raw
pairing or maintaining any property of the corporation, or for such oher

By- Laws I ' ,
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purpose as the board shall think conducive to the interests of the corpora-
tion. and the board may modify or abolish any such reserve.

ARTICLE VII- CORPORATE SEAL

The seal of the corporation shall be circular in form and bear the name

of the corporation, the year of its organization and the words "Corporate

Seal, New York. " The seal may be used by causing it to be impressed di-

rectly on the instrument or writing to be sealed, or upon adhesive, substance

affixed thereto. The seal on the certificates for shares or on any corporate

obligation for the payment of money may be a facsimile, engraved or printed.

ARTICLE VIII - EXECUTION OF INSTRUMENTS

All corporate instruments and documents shall be signed or counter-

signed, executed, verified or acknowledged by such officer or officers or

other person or persons as the board may from time to time designate.

ARTICLE IX - FISCAL YEAR

The fiscal year shall begin the first day of in each

year.

ARTICLE X - REFERENCES TO CERTIFICATE OF INCORPORATION

Reference to the certificate of incorporation in these by-laws shall in-

cLude all amendments thereto or changes thereof unless specifically excepted.

r ARTICLE XI - BY-LAW CHANGES

AMENDMENT, REPEAL, ADOPTION, ELECTION OF DIRECTORLS

(a) Except as otherwise provided in the certificate of incorpoiti@o ton

by-laws may be amended, repealed or adopted by vote of the holdelrs i te

shares at the time entitled to vote in the election of any diectors. 27-ru

m aay also be amended, repealed or adopted by the board bt any bylabw

adopted by the board may be amended by the shareholders entitled to vote

thereon as hereinabove provided.

(b) If any by- law regulating an impending election of directors is

adopted, amended or repealed by the board, there shall be set fotth in the

notice of the next meeting of shareholders for the election of directors the

by- law so adopted, amended or repealed, together with a concise e e
of the changes made.

By- Laws a.
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RECEIVED
FEDER AL 't-EC -ION

C'I"MISS16
BEFORE THE FEDRA ELECTION COMMI IOIN'" "i # 4 T

In the Matter of ) M ii I 'd
)
)

Lally for Congress )
and Dawn M. Fasano, as treasurer ) MUR 4128 SENSITIVE
Grant M. Lally ) JUL 16 196
Lawrence M. Lally ) E"ECT r it
U5tewolf Lally

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On May 16, 1996, the Commission found reason to believe that Lally for Congress and

Dawn M. Fasano. as treasurer violated 2 U.S.C. §§ 441a(O, 434(b) and 441 b(a), that Grant M.

Lally ("candidate") violated 2 U.S.C. § 441a(f), and that Lawrence M. Lally and Utewolf Lally

" violated 2 U.S.C. § 441a(aXI XA). The findings were generated by a complaint ram Inquestiom

about whether loans reportedly made from the candidate's personal funds were derived fixn

other sources and about whether the campaign's office space was provided free of lhwp.

Also on May 16, 1996, the Commission approved Subpoea and Ords to the above-

named respondents. Responses to the Commission's Subpoenas and Ord=n was 1 eJlum

28,1996. On July 3, 1996, ts Office sent ledu to ths h aft by.

elm mal informingt m i N ~ flreaom t o~~s3 i~~

overdue. See Atahment 1. Despite these notifications and sever telepbome calls as by

On April 22, 19%, the comp1ai*uis DCCC filed a petitio for ats I*d
re4lf in the U.S. District Cout for te District of CIlaita
Watto act on theco auint0& maw ewithiaU 12 IZdy pdm
f 437g(aXg) is contrary to law. D=CvrIEM. No. 96CV00764 (D.D.C. Agd 2



staff informing respondents that their responses were overdue, responses have still not been be

submitted. 2 In light of the foregoing and to avoid further delay of this investigation, this Office

recommends that the Commission authorize the Office of General Counsel to file a civil suit for

relief in United States District Court against Grant M. Lally, Lawrence M. Lally, Utewolf ally,

Lally for Congress. and Dawn M. Fasano. as treasurer, in the event that all such respodents do

not fully comply with the Commission's Subpoenas and Orders within five days of notification.

1i. iCOMMENDATION

I. Authorize the Office of Gemral Counsel to file a civil suit for relief in United
States District Court against Grant M. Lally, Lawrence M. Lally, Utewolf Lally, Lally for
Congress, and Dawn M. Fasano, as treasurer, in the event that all such resPndents do not fully
comply with the Commission's Subpoenas and Orders within five days of notification.

2. Approve the appropriate letters.

Date Lawrece M. Noble
Geneal Consel

Attachment

Letters to respondents dated July 3, 1996

Staff Assigned: Xavier K. McDomtl

2 During several telephone converation tmpdents have provided onflictn
infomation about when and how their resplns were Afled to hae bm sat lupa m
ow letter of July 3, 1996, Lawrence Lally claimed that the responses wec se on J.e 281M.
s ggsed that they had obtained a signatme -b d from a Cosiu
seps tive and that he would bok ima t ! mw. H Mr. Laity nw eds I.
Lier on the same day the secretuv for ta my frm Gerden City, INsw Yat k wb
iwviouly claimed to be rpsetig tles mspo dub stied dWm & pdmg w vW
class mail on July 26, 1996. By close of busiess, on July 9, 1996, no resposor desm do
counsel have been received.
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Zn the matter of )
) IWR 412

Lally for Congress and
Dam N. Fasano, as treasurer; )
Great U. Lally: )
Lawrence K. Lally;
Utewoif Lally

Z, Marjorie W. mmons, recording secretary for the

Fe]dera l Xection Coiission exooutive session on July 16,

1996, do hereby certify that the Cmnissi n decided by a

vote of 4-0 to take the following actions in MR 41.26

1. Authorise the Office of General Cmsel
to fIe a civil suit for relief in
United states District Court against
Grant K. Lally, Lawrence K. bally,
Utemlf Lally, Lally for Congress, and
DemK N. Vasano, as treas, in the
event that all such respndents do lnt
fully cmply with the Ca Ll.m, as
Jubpoes and Orders within five dse of

notification.

2. Imprve the arpriat. lette as
re ee in the Ge=ea 2'

tly Igo 191)6 report.

SIVsL ikens, Ulliott, dllma4 f a"27

voted affirmtively for the decision; C-in-stmer os

me not present.

Attests

Danitrl w.



FEDERAL ELECTION COMMISSION
WAsNI1 NCIW. D.C. 203

a1 --. Iz LI ZM July 17. 1996
John Cimpoli. Esquire
1461 Franklin Ave.
Garden City, New York 1530 RE: MUR 4121

Lally for Congres
and Daom M. Fam, m ummucr
Grant M. Lally
Lawreme M. Lally
Utewolf Lally

Dear Mr. Ciamnpoli:

By lters datd May 22, 1996, the above-namned remndents War nuifih du om
May 16,1996, the Federal Election Commission found reason to believe tha thy vlls

vaiou provision of the Federal Election Campaign Act of 197 1, as mended. Elod wilh
those noification letes were Factual and Legal Analyses Subpoenas for Docme- md Ordm
for Written Answer Respomes to the Subpoenas and Orden wer due on m 21 1996. As no

respoms um received on th date due on July 3 and again on July 10, 1996, Ms Offi me
letters to th above-mned r odents requesting that such rspe be d t .
Seee. On July 12, 1996, we received signed stat byem ts te abo--...d

-apmdsaiM g 4 you U ther coumn . On July 15.1996, we im ed a ame t mm
your office miag docmes al appear to be responsive to only a Ilam o do"
subpomat In addition, the pake does not contain any witien mmss to W Cmis 's

N Asa..kdtw to ab volum-y coq ilm swbl ft

*rll nm ft**tWl mD~tic Cout $ so thus im

I =a 0"s ad 0 W 5 days of your recei ofb 11 1i im.

SmM yo he m q imu please cona ct Stphem L 01miWt Amio
Ocmd Come h p at (202) 219 3400.

S-

Uu0m CO~

lawYJ' #AD h am PV
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June 30, 1.996

It 19 2 isMl'l'

Xavier Mc Donnell, Esq.
Federal Election Commission
999 E Street NW
Washington, D.C. 20463

RE: MUR 4128

Dear Mr. McDonnell:

MAW OFF=
1461 FILUM AV3NUU

OARD MY. NW YORK 1130
(516) 73041

NEW YORK MTY OWKZc
POST OWCE BMR 209

BROOKLYN. NEW YORK 11209
(718) 74"07

STATZ CATAL OUPCZ

518 758 2S45

PLEAW REPOND TO

We have been retained by Candidate Grant M. Lally and the Lally
campaign committee in connection with the above referenced
matter.

Enclosed herewith please find the response of the committee's
treasurer, Lawrence Lally, and candidate Grant Lally to the
requests for documents and questions posed by the Commission.
The two affidavits are attached to a single set of exhibits to
which they refer.

On behalf of our clients, we would respectfully request an
opportunity to conference this matter with counsel for the
commission. Additional documents are being retrieved by our
clients and will be forwarded when available. Designation of
counsel will also come under separate cover.

It is our hope that the affidavits submitted, together with the
do~~tation we have and wil ymoeu should resolve any
remai g quostios the Cis o have. Pleae advise the

e tyfurte! have Please boar. . a o s w U b e act v ly L
with of during the day :~ a ewl eacieyeggdi
the 3ev Tork Sate allo acoess paoces for several clients,
which carries with it short statutes of limitations and heavy
work loads.

!tank you for your consideration.

W1, I
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GRANT M. LALLY, ESQ.jjuP4ng2di'AIIJrn, deposes and says

that the following are answers to questions submitted:

A. (1) Primary #1 - 5/5/94
$1,000.00

- Source - personal savings

(2) Primary #2 - 5/24/94

- $100,000.00
- Sources to Grant M. Lally ("GNL")

(a) $73,000. paid from Lawrence M. Lally ("LIL")
toward purchase of 1527 Bantam Place, Bronx,
N.Y. property

(b) $18,000. paid by Ute W. Lally ("UWL") for
purchase of 1966 Corvette

(c) $9,000. paid from personal savings

(3) Primary #3 - 6/30/94
- $25,000.00
- Sources to GML
(a) $25,000. from personal savings (income

from Lally & Lally, Esqs., law firm)

(4) Primary #4 - 9/9/94
- $6,000.00
- Sources to GNL
(a) $6,000. from personal savings (income

from Lally & Lally, Esqs., law firm)

(5) General #1 - 9/14/94
- $10,000.00
- Source to GIL

(a) $10,000.00 from personal savings (income
from Lally & Lally, Isq., law firm)

(6) General #2 - 9/15/94
$10,000.00
Source to GML
(a) $10,000. from personal savings (income

from Lally & Lally, Eaqs., law firm)

(7) General #3 - 9/30/94
- $5,000.00
- Source to GXL
(a) $5,000. from personal savings (income

from Lally & Lally, Esqs., law firm)



* S. 0
(8) General #4 - 10/10/94

- $12,890.00
- Source to GML

(a) $12,890. from personal savings (income
from Lally & Lally, Esqs., law firm)

(9) General #5- 10/19/94
- $30,000.00
- Source to GML

(a) $30,000. from L2L toward purchase of 1527
Bantam Place, Bronx, N.Y. property

(10) General #6 - 10/20/94
- $49,500.00

- Source to GML
(a) $49,500.00 from partial satisfaction of

indebtedness from Margaret & Kurt Schurm
(grandparents)

(11) General #7 - 10/24/94
- $14,598.00
- Source to GML

(a) $13,000. from LML toward purchase of 1527
Bantam Place, Bronx, N.Y. property;

(b) $1,598. from personal savings (income from
Lally & Lally, Esqs., law firm)

(12) General #8 - 11/1/94
- $32,000.00
- Source to GML

(a) $32,000. from partial satisfaction of
indebtedness from Margaret & Kurt Schurm

r (grandparents)

) (13) General #9 - 11/7/94
- $20,000.00
- Source to GNL

(a) $20,000. from Dean Witter- liquidation
of stock account

(14) General #10- 11/29/94
- $4,003.00
- Source to GML

(a) $4,003. from personal savings (income
from Lally & Lally, Esqs., law firm)

(a) (i) Sales
(a) Real Property

1527 Bantam Place, Bronx, N.Y. - sold to
Lawrence t. Lally for $118,000.

(b) 1966 Corvette automobile - sold to
Ute W. Lally for $18,000.



(c) Dean Witter stock brokerage account
__- liquidation of
stocks ($26,204.29)

(d) Sale of Interest in Mortgage Indebtedness

$88,356.52

(ii) See (i) above

(iii) Grant N. Lally

(iv) (a) Above on 5/5/94; 5/21/94; 10/19/94; 10/24/94 and
10/26/95

(b) Above on 5/4/94

(c) See annexed stock transfer certificates

(d) Above on 10/20/94

(v) Not applicable

(b) See (a) (i) above
(i) See (a) (i) above

(ii) See (a) (i) above
(iii) See (a) (i) above

(c) 1527 Bantam Place, Bronx, N.Y.
(i) Lawrence M. Lally

(ii) $118,000.00
(iii) Final Sale 10/26/95

(2) (a) 1527 Bantam Place, Bronx, N.Y.
acquired 3/15/93

)
(b) 1966 Corvette automobile

- acquired March, 1990

(c) See annexed stock transfer certificates
from Dean Witter account

(d) Interest in Mortgage Indebtedness
- acquired 4/15/92 and 3/26/93

(3) See attached

B. (1) (a) Bantam Place property sold - see (A) above

(b) Bantam Place - see (A) above
Harbor Drive - acquired 1984

(c) Both properties purchased

(d) Bantam Place - Preston Pavlo and Ann Penneei



00
Harbor Drive - Philip Hirshek

(e) Bantam Place - James Pavlo
Harbor Drive - Craig Lally

(f) Bantam Place - 1993-1995
Harbor Drive - 1984-present

(g) Market value

(h) See attached

(2) New York Corporations
(a) L. Lally Enterprises - 200 shares

Museum Source, Ltd. - 160 shares
Galway Trading Co. - 100 shares

(b) L. Lally Enterprises - $150,000.
(market value of assets)

Museum Source, Ltd. - $15,000.
(market value of assets)

Galway Trading Co. - $15,000.
(market value of assets)

(c) NO

(d) N/A

(e) L. Lally Enterprises - $15,000.
Museum Source, Ltd. - none
Galway Trading Co. - none

) (f) L. Lally Enterprises - Board Grant N. Lally,
Lawrence M. Lally

Museum Source, Ltd. - Board Grant N. Lally,
Richard Sperazsa, Genevieve Overblser
Galway Trading Co. - Grant M. Lally, enjmin

Frankel

(3) See attached

C. (i) Indebtedness of $341,670.

(ii) Lawrence M. Lally and Ute W. Lally

(iWi) None

(iv) N/A

(v) 4/15/92 and 3/26/93



e 0
(vi) See attached

D. Employment Income

(i) Receipts based upon work performed, fees paid,
business generated

(ii) $102,892.00

(iii) None

(iv) See attached ,<
/

d

GRANT M. IALLY
4

Sworn to before se this
28th dgy of June, 1996

No ary//Publ ic

1 OM.Y6
~POOL vat~w



LAWRENCE N. LALLY, ESQ., being duly sworn, depose and

says that the following are answers to questions submitted:

1.(a) Indebtedness of $341,670.00 to three joint tenants.
Grant Lally being one tenant.
a. (1981-83) - purchase real property - $152,000.
b. (9/91) - improve real property - $90,400.
c. (9/92) - purchase real property - $99,270.

b. Purchase or improve real property

c. See (a) above

d. Copies of checks annexed for 1991 and 1992 indebtedness
attached; 1981-1983 checks no longer available.

2. No loans or gifts.

3. Lawrence N. Lally and Ute Wolff Lally own the office
building at 220 Old-Country Road, Nineola, New York.

a. ($8998.65 per no.)
- ($5373. per no.)

($600. per no.)
• ($1300. per no.)

($160. per no.)
($55. per no.)

Lally & Lally, Efsqa. - ($1,000. per no.)
($20. per no.)

LaIly for Congres- ($480. per no.)

b. All the above during various periods

c. All the above during various peril
d. Se above for rent tagms. m.

conerning seewity, late palumts, N0",''ay sm1
deterined an a case by case basis.

e. Lawrence N. Lally

4. 1994 - June to Blection Day.
1996 - April I to present

a. Dasenl: spae - no nmber
b. Month to monft (1994) $40 pe so

included. 196 - $550. per n.,
included.

c. No penalties or interest for late payment
d. $4,050.
e. Comparative "rkst value



5. - $475. per month for
comparable space. No utilities. Month to month

6. arrears average six or seven
months; presently owes $2,400.; arrears
ten to twelve months; presently owes $2,280. - no interest, no
penalty.

7. No lease - month to month

8. (a) Lawrence N. Lally, Esq. and Grant M. Lally, Esq.
(b) Partner
(c) Partner
(d) 1993, 1994
(e) Copies of 1994 checks attached. Therp is no written

partnership agreement, income from the firm is distributed on
a case by case basis between the partners.

IA CE NJ UkLLY

Sworn to before me this
28th day of June, 1996

Notary Public (_

4154 LNA1% V.-~
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FEDERAL ELECTION COMMISSION
WASHINCT0% Dt, 140%1

sly July 22, 1996

John Ciampoli, Esquire
1461 Fr=a in Ave.
od= City, New York 11530

RE: MUR 4128
Lally for Congrms
and Dawn M. Fasao, eus uer
Grant M. Lailly
LawTence M. Lally
Utewolf Lally

Dear Mr. Ciampoli:

I phoned you late this morning (in Xavier McDonnell's absence today) after a brief
review of your lost subpoena response last Friday afternoon, July 19th. I ut your quick
respom to my telephone message. To repeat our shori talk, your clients remain ian matLntil
omcnpliame with the Commission's outstanding Subpoenas and Orders, and las week the

Commiio authorid this Office to file suit in U.S. District Court if necessary to enforce
om e by your clients. While we are willing to continue the dialog betwm you and

Mr. McDonnell, we mus have complete compliance with the outsI d Orders
in very short order.

Towurrow, Mr. McDomtel will review with you with s c li u
h& mi a1 d momalssl dt remain outstanding. but as examples, we av m ved so
pom at all to the Subpoa md Order issud to the Commitneem u M Fam wmd th

St he otr tm Submu ad Orders include now of th w
ain ad no d. m. amy of the most sinfcu q

a $*d 4(tS61 t P popety, sale of the CavwpWj*
"a~ oefoh "M back prompty and W M I m~

Befnstein
Aikn GeerW Counsel



FEDERAL ELECTION C)MMISSION
WASINGTON. D.C. 20, I

BY VAX &ND F=lS" CLMAS MAIL July 23, 1996

John Cim"li, Esquire
1461 Frudin Ave.
Garen City, New York 11530

RE: MUR 4128
Lally for Congres
and Bruce Cozens, as treaurr
Grant M. Lally
Lawrence M. Lally
Utewolf Lally

Dea Mr. Ciampoli:

This is a follow-up to ou letter dated July 22, 1996, and your coneation o me d

wi Assistant Gen l Counsel Jonathan Bemein, informing you that your client' responses
submitted July 15 and 19, 1994, are not in compliance with the Commission's Subpoea and
Orders. As you were previously informed in a letter dated July 17, 1996, t
au r the Office of the Generel Counsel to file a civil suit unless your cle ily comply

with the Subpoens and Orders wthin 5 days of your receipt of that nofifxatio Accdii,
responses to the out ding Commission Subpoenas and Orders must be submitted by the close

of business on Friday, July 26, 1996. For your convenience, we have compiled th m list
ofthe miusg or i respone

' L £--.MJ .

Ds tg 1AA-3. ThU eo am does not iden* md Ps de um

ia. d ai i ropety, i.e., pauus) u--"....w ......

Uno pay mesed kem Lswmme or Ute Lally, d c ma b" d WWu~
n le (152 Bom Plow tnmwasrehtd to any automobile(s) sold a t sLdy Ai otne

As sated in dhe Subpom d Ordr daed May 22,1996, the suo doinata b
l ~i, !b k e dposlkt sip checks, check mdr wire an mmy o n,

3-i Reg"ues t M(h) lieesponse does, wt Wdentf ad
-o wo Ge Lilys bWe s~ks of the real propefty listed a I m*

f d a ts"h 1f M1A pito, iluding but no limite a dee&6 d
~~~~~W prioy- mes, seteepapers cheksmfthps

V6 6 W ) A AI N D TiIPU5C W O



S MUR 4121
John Ciampoli, Esquire
Page 2

Document Request #C-v. Your response contains 1992 and 1993 d e o wMylq
Grant Lally an interest in property and three cashiers checks (dated September 9, 1991,
September 16, 199 1, and September 17, 1992). The response does not identify and produce
documents related to the $SS,356.52 "sale" of Grant Lally's interest in "Mortgage indebtednes,"
or any other documents related to such mortgages, i.e., checks, check ledgers, money ordem,
agreements, correspondence, etc.

Document Request #D-iv. The response contains 20 checks issued to Grant Lally from
the law firm, but does not identify and produce any other documents related to his "pay
structure" and "1994 income at the law firm." This would include but not be limited to check
ledgers, law firm invoices, client agreements, client checks, partnership agreements,
disbursement summaries, accounting statements, financial statements, income tax returns,
settlement agreements, law firm diary entries, etc.

Question #A-l(aXii). The response does not identify the financial institution(s) and
account(s) from which all cash, stocks, bonds or other forms of savings or investments used to
make each of the 14 loans at issue were derived.

Question #A-l(bXii). The response states that there was a "sale of interest in Mortage
Indebtedness $88,356.52." It is unclear whether this is in reference to the money paid
by Mr. and Mrs. Schurm: the amount differs from the S8 1,500 provided in the
breakdown by loans. Please clarify.

The copy of the cashier's check dated September 16, 1992 and some of the copies of he
checks issued to Grant Lally from the law firm are not legible, i.e., $2,000 check issmd am 2-22-
94, $20,000 check issued on 5-10-94, $6,000 check issued on 9-6-94, $10,000 check issad a
9-15-94, $30.000 check issued on 10-19,94, and $4003 check (date issued illegible). In addkha
only one side of all the checks provided have been submitted. Please provide oa b
copies of both sides of all the supo enaed documents with your next submi .

!]. LwI n mil Ut. La.1y

Responses to the following portions of the Commission's Subpoena and Oder appl
incomplete.

Question I(b). The response does not "identify the collateral" used to obtain h
mortgages owed to Grant Lally.

Document Request # 1 (d). The response does ro contain any iO m itedts
clients' payments to Grant Lally or the other mortagees i.e., checks issued by 1Aimew
Ute Lally to Grant Lally or others (Schurms) for such debt throughout the -plale tm6



9 MUR 4128II
John Ciampoli, Esquire
Pop 3

Document Request #7. The response does not identify and produce any documents
related to the Lally campaign's rental space within the Nassau building, i.e., check& check
ledgers, invoices, correspondence, memoranda, agreements, etc.

Question #8-d. The response does not provide the dollar amount of Grant Lally's
compensation from the law firm for the years 1993 and 1994.

Document Request #8-e. The response does not identify and produce all doc wnts
related to Grant Lally's role and ownership inteest in the law firm and all fuds received from
the law firm during 1994 (except for the 20 checks produced) including but not limited to check
ledgers, law fim invoices, client agreements, client checks, partnership agreejent,
disbursement summaries, accounting statements, financial statements, income tax returns,
settlement agreements, law firm diary entries, etc.

!11. Lally for Congress

Lally for Congress has not produced any answers to the Commission's Order or my
documents to the Commission's Subpoena. Note that the compulsory process directed to these
respondents requires, inl a the production of documents and answers related to the form of
the loans provided to Lally for Congress.

If you have any questions, please contact me at (202) 219-3400

-X~vier K. McDonnell I
Attorney

cc: Stephen Hershkowiz



U
FEDERAL ELECTION COMMISSION
WASIINGTON D.(C. 20461

July 29. 1996Certified Document Center
Empire State Plaza
Albany. N.Y. 12228

RE: MUR 4128

Dear Sir or Madam:

As part of the Federal Election Commission's confidential investigation in the above-
captioned matter, the Office of General Counsel hereby requests that you identify the current
ownels) of any vehicle(s) with the New York license plate "LRS 750." We also request that you
identify all persons who have owned any vehicle that used that license plate since 1990. In
addition. please identify all owner(s) of a vehicle with the vehicle identification number ("VIN)
'NY 1318."

As Commission investigations are confidential, this request and information about this

request should not be released to the public. See 2 U.S.C § 437g(A)( 12). Your promnt response

to this request is appreciated. Please label your response MUR 4128, and and it via FAX to

(202) 219-3923. If you have any questions, please call me at 14-)424-9330 or (202) 219-3400.

Sincerely

Xavier L 11 -raui

C0460ft Ow ('insimis Jb Atwavwy

VITUAM TOIM AMDT0

I

VIAFAX



I
RESPONSE TO DEMAND REQUEST

III. LALLY FOR CONGRESS

I
MA U. 8

A. Candidate Loans

1(a) Check
Check
Check
Check
Check
Check
Check
Check
Check
Wire Transfer
Wire Transfer
Wire Transfer
Wire Transfer

05/05/94
05/24/94
06/30/94
09/09/94
09/14/94
09/15/94
09/30/94
10/12/94
10/19/94
10/24/94
11/01/94
11/07/94
11/29/94

$ 11000.00
$100,000.00
$ 25,000.00
$ 6,000.00
$ 10,000.00
$ 10,000.00
$ 5,000.00
$ 12,890.00
$ 30,000.00
$ 14,598.00
$ 32,000.00
$ 20,000.00
$ 4,003.00

1(b)
1(c)

Lawrence M. Lally
Lawrence M. Lally

2. Copies of checks, wire transfers & bank statements
enclosed.

B. Office Spac2

(a) 220 Old Country Road, Mineola, N.Y.
Lawrence M. Lally

484 New York Avenue, Huntington, N.Y.
John Plant

(b) Huntington - Flat rental $500.00 (apprcu. 150 eq. ft)
Mineola $480.00 per no. (approx. 300 eq. ft.)
Mineola - utilities included
Huntington - electric & water approx. $M00.
Nineola - occupancy 6/94-11/5/94
Huntinqton - occupancy 2 1/2 months

(c) Huntington - $500.00
Mineola - $4,050.00

(d) No written leases; copies of rent checks enclosed.

Sworn to /fore me this
26th day/of July, 1996
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RESPONSE TO DEMAND REQUEST

I. GRANT-L&LL

A-3.
enclosed:

Documents relating to the sale of real property are

1. Contract of Sale - enclosed
2. Deed - enclosed
3. Payments received from Lawrence M. Lally,

for sale of interest in Bantam Road, Bronx,
New York were as follows: (See response
A-14 (a) (iv)a in 6/28/96 affidavit)

4. Receipt for initial purchase of automobile
and copy of check received for sale of
same. Receipts for repairs and maintenance
of automobile. Sale agreement was oral.

B-i. Copy of Contract and Deed for acquisition of
Bantam Place, Bronx, New York. Copies of chck=A
for taxes, insurance and water. (See enclosed)

C-VII No "documents". The transaction was between
family members. -0

; Ii
p on

D-IV Checks received from clients were deposited in
the firm business and escrow account. Copies of
checks are not made. There is no check ledger on
client agreements except in matrimonial cases which
are privileged. There is no partnership agreement,
disbursement summary, accounting statement, finuial
statement or settlement agreements except in
matrimonial actions which again, are privileged.

A-l(a) (11)

A-1(b) (11)

Fleet Bank, Bayville, New York 11709
Account - All loans mad
from this account or were endorsed Cheaks
(checks on order) to Grant Lally frm.
Lally & Lally.

$81,500 of $88,356.52 was loaned to the
campaign.

Copies of requested checks have been owdezed.

Swrn to before me this
26th day of July, 1996

-1s"

GRANT K. MEN"



U U
RESPONSE TO DEMAND REQUEST

II. LAWRENCE H. LALLY AND UTE [ALLY

1(b) No collateral & Agreements were oral.

1(d) Checks to Grant Lally - None. Interest waived.
Checks to Schurms attached.

7. Lease was oral. No check ledgers, invoices,
correspondence or memoranda.

8(d) 1993 - $59,000.; 1994 - $102,000.

8(e) There are no client agreements except for
matrimonial cases and they are privileged.
There is no partnership agreement or partnership
returns. There are no check ledger , accounting
statements, financial statements of settlement
agreements other than in matrimonial actions
which we are prohibited from dis losing.

Sworn to before me this
26th day of July, 1996

Notary Public;

mmvq~LA
.mmmm. ,

i
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FEDERAL ELECTION COMMISSION
WASI4STON. D.C. 20J3

John Ciampoli, Esquire
1461 Frankin Ave
Garden City, New York 11530 July 31, 1996

RE: MUR 4128
Lally for Congress mad
Bruce Cozzens, as treasum
Grant M. Lilly
Lawrence M. Lally
Utewolf Lally

Der Mr. Ciampoli:

On July 29,1996, this Office received additional documents from Grant and Lawrnce

Lally in response to the Commission's Subpoenas in the above captioned maw. On the smn
date, this Ofice remived the initial respo to the Commission's Order ad Subpom from
Lally for Congress mad its emmur. Upon review of the latest submission, it still does nt
apper th your cliet be idntid ad produced documents which are es ia to
compiance with the Commision's Subpoena in this mater. In particular, k umid qpar thda

dw domN di u beow wod be in your cliemts' possession bt ews a bmi
To resolve ts iWmW wth eificity Mw e your clients do not posu
docmes re p ti t t Commisi's Subpoenas, and w th ban dgbld
do m.aih respec to my - see the ",stutions" providied to yMV gl

aas d p c aill relevant cu law ... l"

The laes Igsp0Me oonms only the fmW pages of "summaries" ofOng Lly's buk

i. ml b -m ftM benproded.Hoe,

vlo laest m. ID bevW43 er~mehe a deed relate to LawumAA
Redu papsaty bA ol QWLily and severil othe deeds 011d

gohe onspense n dicat a"Couatac of Sale" is enclosed. HoWever, te ony 4 f Mq L.(

1~

AW k XAND Him
FU" 90ac



MUR 4128
John Ciampoli, Esquire
Page Two

produced relates to the 1992 purchase of the property by Grant Lally. Your clients have not
produced checks or a contract of sale relating to Lawrence Lally's purchase and sale of the
Bantam Road property, i.e., front and back of checks issued by Lawrence Lally, and All contracts
for the purchase and sale of that property.

Automobil Salk

The latest response contains a copy of the front of Ute Lally's $18,000 check relating to
the purchase of the automobile, along with a deposit slip, and maintenance records which predate
the 1994 sale. The response states that the sale was oral. However, the response fails to provide
any other evidence relating to the sale and to the purchase or transfer of ownership of the car, i.e.,
title to the car, vehicle registration documents, evidence of Mrs. Lally's payment of county sales
tax for the purchase, evidence that subsequent maintenance work was paid for by Ute Lally, both
sides of Mrs. Lally's check for the purchase of the vehicle, etc.

Law Firm Income

The Subpoenas to Grant Lally and to LavTence and Ute Lally compel the production of
documents related to Grant Lally's "pay structure" and "" 1994 income at the law firm." The
responses contain checks issued to Grant Lally which total $161,290 (more than his 1994 income
of $102,000). The latest response contains what appear to be law firm invoices which total
$27,252. Your clients have not produced any other documents that show the purpose of the
checks issued to Grant Lally or documents setting forth the services rendered by Grant Lally for
which he received such payments, i.e., check ledgers from the law firm's check book disclosing
the cases for which such checks were issued, client invoices related to the income or paynts
received (other than the law firm invoices totaling $27,252). Your clients' latest response also
claims that some documents subpoenaed are privileged. However, the response does not provide
"sufficient detail to provide justification for the claim" or specify "in detail all the powmds an
which it rests," as required by the Commission's Instructions that were seat with the Subp
In addition, identify the cae law or statue on which any privileW are based.

Finally, the copies of documents evidencing transfas into the Lally for Congress acCmai t
are not legible and copies of both sides of all checks must be produced.

In light of the time that has now elapsed your clients must produce a response to this
letter, along with all the outstanding subpoenaed documents requested, by the close of businm
on Friday August 2, 1996.

incerely,

"vier K. McD ' /
Attorney
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August 1, 1996

Lawrence Lally, Esq.
Lally A Lally, Esqs.
220 Old Country Road
Mineola, N.Y. 11501

dM PSANLE 3IM

GARD4 cMiY. MW "K 11530
(St@734K

POST OWIK C3TOPEC
MCX)111 36WK BPR 312

(715)CLY IN%~I IO

(516) TWOSS
"M~ CULQ" C

ST OFFRM WKS

TOWN Or I NUDBO
VALATM POW TCM INK

flAA SRllY T
MAIN COMM

Dear Mr. Lally:

While I realize that we are in the middle of several ballot access
litigations, nevertheless, to whatever extent we can, we must
comply with the F.E.C. requests in a timely fashion.

very truly yours,

JOHN N. C LI
JNC:lr
cc:

.- ' ~1

xavier mcaonnell

V
en5



RESPONSE TO DEMAND OF 7/31/96

LAWRENCE M. LALLY, ESQ., being duly evorn, deposes and

says:

BANK STATEMENTS:

See Bank Statements enclosed.

BANTAM PLACE PROPERTY:

See Contract of Sale of property from Lally to Farquharson
enclosed. Copies of checks previously provided. Checks reived
on sale of Farquharson are not in possession of seller.

AUTOMOBILE SALE:

Title in the name of Lawrence M. Lally for insurance purposes.
All vehicles of family members were registered in this manner.
Copy of check enclosed.

LAW FIRM INCOME:

Ute Lally does not practice law vith Lally & Lally,
consequently she has no knowledge of Grant Lally** c-e.nsation.
Grant Lally's compensation is based upon ongoing firm work.

1/14/94 $1500. r
100.

1/19 953.
2/2 982.2/3 3WO. Man, -I15,992. *
2/15 2,399.

200.
2/16 750.
2/18 4,649.
3/4 1,000.

300.
3/9 220.
3/10 6,585.

150.
75.

3/14 600.
3/15 140.

950.



3/22 750.
8,270.

3/25 20,190.
3/31 230.

130.
4/5 300.
4/8 515.
4/25 50.

210.
750.

4/29 572.
5/9 21,530.

300.
100.
95.

5/13 272.
5/16 750.
5/18 1,000.
6/8 100.

300.
189.
100.

6/15 380.
6/16 1,655.
6/23 95.
7/5 750.
7/6 200.

300.
2,110.

7/8 200.
7/14 610.
7/15 500.
7/18 750.
7/20 972.

3,400.
1,000.

7/22 2,125.
, 545.

8/8 100.
20.

300.
8/10 1,550.
8/31 695.
9/6 46,730.
9/8 300.
9/15 1,150.

2,119.
9/19 200.
9/26 100.

750.
2,550.

10/5 1,964.
4,000.

300.



75.
10/7 6,833.
10/20 870.

60.
750.

11/4 200.
300.

11/17 500.
11/26 500.
12/2 6,000.
12/5 750.

400.
12/9 6,830.
12/20 575.

50.

All matrimonial files containing pleadings, motions,
Judgments, etc. in New York State are not subject to public
inspection. Retainer agreements are mandatory and are part of the
court's file and can only be disclosed to the parties, the court
and their attorneys. Rules of the Appellate Division, 2nd Dept.,
control same.

Please advise as to which documents evidencing transfers into
Lally for Congress account you vish reprodce-d since this
documentation was previously provided to you. advise as to
which checks you wish reproduced as srm we is* prevously
provided to you.

) Sor to btce as
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b..i~d ee ~*a .&ovags OW Ias 006csinss ISOM 0er.~

IU Malik, adeoh 26 by of Octoher aW* WOWmm OWimd ninety-f iw
89YWMI LWOM . LALLY & Grant 0. Lally. both residin'

220 old cuntry &md, iRuola, N.Y. 11501

party of She am pan. aid WDM DRM, residing at 2716 Young Avenu, ku~N.Y.
and BOYD FAI(MAIMC1, residing at 2746 Hering Aenue, Drum, N.Y.,
as joint tentants with right of the surviorship.

party of lbw d Pat.
WflN05C114. shat the party of toe fine prt. in ese&wneaei of Ten Doeflar d ash" JnMhl emodetao
1ear by ihe ponty of the secoied part. doen h=e graew swd reise vow sow parny of She mused pass the hear
or smeaos nd aWssSAC" of the party of One snwe part hes Ns.,
ALL that certain p4cc. piece or parcn d ofhod. wMt h edw aqepm ai hepemm"eb & eed agual.
lying 41W hWtIW 'Ae Onorough1 and Couinty of firxw. City and State of New York, tswx1

andJ described as follows: BBI;JDfl at a point on the northerly side of Bantam
distant 61.85 feet westerly f ran the ooner fonrmrd by the intersection of U.-
isterly side of Ikxxhuill Avenue with thr northerly side of Banta P1aca MIUJJ1
fl0,KXL nortberly at rioht angles to Bantam Place, 55.51 feet; 'IEMM Narthweste
rxi a line fornunq an exterior angle with the last corse of 197 degee 11 Mmi
'58 seconds, a distance of 36.10 feet to a point distant 44.67 feet watrly fro
the westerly side of Woodhull Avenue as masured along a line fonming an angle
72 drvgrees, 48 minutes. 02 seconds an its northerly side with the wstmsely side
Woodhull Avenue; 1flU1CE westerly along the westerly prularqation of said line 2'
feet to a point distant 90 feet northerly fram the nrtherly side of ftm PIS
,'rastired on a line drawn at right angles thereto: wemaC southerly at righst arwg
to the northerly side of Bantam Place and part of the distance thrcuqh a party~
90 feet to the northerly side of Bantam Plam, and; 11104M eately alo"" the
northerly side of Bantam Place 31.12 feet to the point or place of 3020DOG.

:A.ID PPkDUSLZ beizig k%3w as and, by 1527 Bantan Place, Brom. Now York.

DrtiV N14i riu 7ux~ oEj the prautses conveyed to the guantors herein
by deeds dated April 21, 1993 and April 15, 1995.

T(XEETIF4 with ill riek. title saW Weee. i any, of se p"es of hek mit ~ in MW to amW M d
if"d shuns.. the shorve drrhe promses be the Mue hes tew; ;Zrt viah am-e-
s0'S an shei erstate OWm righe of the Party ad t0e "a pMs "md to i O einin -TO 10
1l10U) she prsue beI e gr= 4 w he ya md .Sehm msd

th usya the ri mmd a ~ wer. oPysod edP6t sso

ANt) the party of she 6ru pa oert m Okesna e the party afdw hel ps he" go am msu~ d tisg
wtwithv Ithe %mle 1wviie havt en emscenhed is any soy ubsee. camip um eemd
ANI, she Isa t4 the firisi partsite compleatice st Sete is a3ofdw hUne Law. ceuma *hA the pary of
the form pears i revreve alit onid.eratioe for them cooetyase aed "i bgl she right W resss il Im ggl
rim as a trust hand to be appieid firt for the pirp, s o yinA -_, aei ad go se pw*al
the same first tc the po~ miens of Ohe coo ad sOnuesse h~~e aype ~h~ u
ay other purpese.

Theof -ponty" sa be cosatiee sa ifi read "pssseaa bwheie doe gm ~ inp m ~ISo m.%b
M WITMUS WHLUOF. "h party ad the rAm part ho e. n dul ft duw aid Pem 8"

GSANT r.. LA.Ly

J*M.Wd.*V I & 0 40 #we "W -
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vMOM _ain& .W04dV ~ *m V"n

89 1VA GPWIT M. IJJLf, residing at 345 Nrbor Drive
Centre ISlAM, New York 11771

pony7 of *6 im Pam~ OW LAW Z M. LALLY, residing at 345 Centze Island
ftd Centre Island, .1 Yark 11771

paony of heaw d pI.
WITaNTHa, thet the party of the fire t in* consideraon of Tee Dollar vid othe v.5e.k wdeus
po~d by the party of the secondt part, does =~s grant and res wm die party of tdo seamed Part, doe hurs
or successs sand asing of the party of he scond Part hwera.
ALL that certain Oplo ce or pre of hd. with the helWWg sad heprMveW thdmsusdlying said be a do tB orough and Countty of Brwin, City and State of New York, bound
arnd deacritnd as followss: BaIifDE at a point an the nrdrtwry side of owatm p1.
ciistancm 61.85 feet weisterly fromn the ctorTmr f -4 by the intarestjw of the
we~sterly si~de of Woodhull Awxm with the rwortWly Sid& of Bantam Platmj rnringthence 4lorterly at right angles to Bantam Plc, 55.51 feet; thence tkorthkftftly
or-, a line forming an exterior angle with the last am Sp of 197 daress 11 wjuat&S
58 seconds, a distance of 36.10 feet to a point distant 44.67 feet tistarly frm
the we~sterly side of Woodhul Avmue as inaar along a lira formingq an arla of

'12degee 48minte 02wCr an its. nothrl side. wit tkhe westrl side of
Woodhull Avenue; thie westerly along the wstorly prolangstion of said Jim 20.4
feet to a point distant 90 feet northerly fro te northerly side of Utm placs
tmeacsed on a line drawn at right angles thereto; ttmuwe Southerly at right argjIe
to the notrtherly side of Bantam Place and part of the distace through a Pamt MI.
90 feet to the northierly side of Bantam Placm, and; thaw& easterly aslmg thm)northerly side of Bantam Plc 31.12 feet to the point or plc of BuWn-m.

Th Seller warants anid represents that he is convvyuq a tw-third (2/3) pert
interest in~ said pratises to the Purchauer herein.

) SkLM PREKI2SES being~ knowin as and by' 1527 Bantam P1o, Btrm, Now York.

BEL40 AND) nf1DEEM 7O BE thm prenuses conveyed to thm grantor henrein by Dee
dated March 15, 1993 and recrded i~n the Of fice of the City Fiegistar, k.
cainty.

'T(,M[OlThllR with anl right, title and interet. Ji any, of the paony of the Usa art i aud to my madr-4-Is abutiong the above described premises to the center hbes t"e-un; TOGLTHE with dw~~asd all tesate anrihso the pwrt of the fit parn insV sa MW mdwne; TO MAEAWOTO
IIOLI) the premise heres granted woo the party of the snd past One ammel s e u sand sn* o
the porty ad the I econdpn forever

Otsion 16 AND the parny of the (wet par to ssemeethat the party of Ow 6s. pw a so &am serd eq smq
!~ ND) the farty othe ro part, mu amuipliae with It1-1 3 a b i Law~e, agesm *0a a Pe atdtt 74 the firbi part %n roeewe the considheration for this coewoyse s e WU hedth rW a rnaes e se
tration as a trust fund to he sppbed firstikfo the purpose of payiq the em of the i eO e so*y
the bie first tu the ps) nmint of the cost of the improvesent before tmugg sy part imsmi of dw See he
any other purpose.
The uwrl "party" shall be coasrurd as ifit red "pasrtes" wheneve the ~us of Wel nse eW
IN WaITW WHKCF, the pary of the Ams part has dul "emud thf deed F a d P w Amt am
wrtte".
In resast"s or:



T I 3 with all right. title an interest of the mortgage a ad t the hd lying is d mm MWre in froat of and ajoning ma preipm a.

TOGErHR with all fixtures. chanes and anicles of personal prepwvy now or hrmafi attac h tm OWIn contlmuison with said premises, including but not inmsied to furnaes. bialers. oil bu ers, ridgmrM
Pping. coal stokerr, plumbing and buthroom fixtures. refrigration. air eindut~oing and qpetrillygk sy
washt.ubs, sinks. gas and electric fixtures. stoves ranges. awnings, sres. window shades elevows, meowe
dynanes refrigerators, kitchen cabimt incinerators. plants and shrubbery OW all oder W11 1machinery, appliances, hiting. aid hatures of every kind in or used w te operation of the hdiig adw
on said primies,. together with any and al replarusets thereo f ad iUmS iheeo.
TOGLT M with all awards herretofore and hereafter made to the iortggr foir tuwg by s-mM deinthe whole or any part of said premises or any aserntent theretn, machiding any awards for cho" of $e of
streets. which said awards are hereby assigned to the mortga, who is hereby author ed to -f and ftceive the proceeds of such awardi. and so give proper recepts and auquittancems thereor, and to appl die
same toward the payment of the mongae debt notwithstanding the fac that the amount ow"n t ,em mW
not then be due and payable. and the said mortgagor hereby agrew. upon request to maie. emos. iddelivef any and all assignments and other instrumnts bufficient for the purpose of assgn 4 sad aw& ID
the morgagee, free, cla and discharged of any encmsbrwc of any had or nsuire whtmnw.

AND the mortgaor covenata with the mongage a follows

I That the mortgagor will pa; the indebtedness as hereinbefoeo prove

Thai the mulmagur wdil keep the heidints -o the prernisr% insured m aainl los hv tire for the beefil CC d
rfltiittqJe lii &#ainst loss b-o tlI4- it the ptertnsc; we tosted itn an area identified hin the S,retary of tlo"mgad
Lrtisn Ebelohpmerz a; an arth rtjiuj -pc,,4, tLx)-j flaards And in whith flood instirane has been mae Saadblunder the %ittanal Flixo Insutane 4 of! neeer. hunjiri sivir elt that he will aia and nre 1 POI s KMthe rtirtfafter and that he *il rr'earturw the m. ,rtigctea tor an; premiumi paid tot tnsut&n.ade by the molp"tin the morigaio i default un i inturing the buddirp of in s) saInwin and deliverain the plhcis

3 That no buli on the premises sa be altered, remove or demolished wsthsat the e o *a

) 4 That the whole of said princiml sum and inter et sl bewn. du at the option of the "mOU M w
elauit in the payment of a,% instalment of principal or of imittets foe ffteen days. or after dfa i*

ist of any tax. water ratesewer rent or assessniment for thirty days afer notice and dn ; w ah Xfault after notice and demand either in assigning and delivering the poires isuing the bib1 i a .-
y fire or in reimbursing the mortgagee for premiums paid an such insancme. as ere11in111;111i ;after default upon rquest in furnishing a statemen of the amin due on the mortgag and wb.d O S&.sets ar defenses exist against the mortgage debt, as herinnafter prowie An aaaeeen whicho bmopayable in instalments at die applicaton of the mortgagor or lesseen of the premise h Am euw i G dopurpose of this pararaph. be dem d duean payable in ita ealsoy s 69 by *ahe Area dm bm

due or psyshe o a bem.
S Thait the holder of this morgage, in an action to foeloe t. sell he emsaid A the sppu d •

receiver.

6 Th" the mortgagor will pay all taxes, asesmwnsa. wre or No "Ms, and m d
the mo rgae my pay the a
7, T1m the usoetgaor within five days upon request in Vein at wift oft days al no orw furMh * wrien sUmeM duly acknowledged Of the 41a1d1 e em ,1 is an i

=f or dideMee ost ago"ns "h motrtaedl
19 Thut nmew and demandW or requetsit may be in wirting and ay he m d in peeme or IV =J
9. The the moeew warrants the title So the prenises

10 'hat the Are insurance poliie required by paragraph N. 2 she, dshd emand mMOor etdaseti t. that in addition thero she mortgagor. mitten try days alter ae an d soW
the prmises insured against war risk and arv other hasard that may reasoaWy he eired
All of the provisio-s of paragraphs- No .1and No 4 aove rela mo ri e e

Sc=24of the Rolh Properrty Ldaw cosang the shl ppl ftdeaiam n ~~
11. Thai in case of a foreiclotsure sle said prtemise, or io much thereof as my be ads" Ir
pag. my he sold in one parcel.
12 Thun if any action or proceerdirtif he co meestced( soeeM anM toem me~d Iaeis UP 0411111the* d anseued thereby)., to which acM 3f peedn the meggesmd pry
necessary to defend or uphold the lIen o thas Mot gage, all Su a d by the mewee hor do = d
id 6lis., sh" be -@ by the mortggor, together with inerest ther as .h *a e an .W e in .WamPWO
andanyysch am and the intrest thereon shal bea Itionsa 91W~w ier to amy eW4w iintetrs in or Claim upon said preistri attachin or accrintg iueq s Ic tbSm of Ws W
shal he deemed to he secured by this mortgageIn any action or proceeding me larelm h ws.otoot~e or collect the deb secured thereby. the provtisions of law rUPinq th moveeag edmamaf andillew"nas shal Prevail umft"e by " aewenanS,



STat the megq -a heby am*siu to the WWI gu tnta. OfdIr s 11e Peemdeas t lueshe
tor.ey f she Poim lews sWd Od d the W74 114 Owsoeg slo rglist to mert

upon and to take posis of the promeals foe the pu i collecs,. * sheir and so ln the premiles of
an) part thereof, and to apply the rent., issue* and prohlt, lt peynens of an nicessary charges and expertseOil A41,11mn ul b+dJ IMMOkelltnvsi 7110. +.q.1910Wl~l lid iant $hall contiue Is ##Oct until this mtlta it Folped
lis" motrigagee hereby as0ves the right tu enter up.mn anl Ito take pas eslon of id peemises for 1he pmep" of

(ullettig said ren., tisuses and pruhbi, imd he meirigagor thall be essilled to cllerct ad re te solsad rels.
Issur. and protits until default under ari ill tile istrintts, iinditons of agreemnts coflasled in this l~tO
gage and .agrees to u. such rent,. ,.,ues .ini) I.tolnt itlt menl of principaul and interest betominsg dt' ont
fill, norTllgagr And - In I srvil 0t IlAt. avif'r 1I1 fit . sewn 'em . alt raTies and cIrising charges bexortril
,J.,r .4tl'Airist aid lil -.. " but U.h . I tin I .,, I iriJ VIA% 1 te kki*. d e t the m rit i tiilg g liff n all default

I tii r A... ifi. Thie l rnogK f it il,.,, lt. arittn (ontent of the miortgagee receive Oft
t,,liti I ril trow anv ire nt ,ist ;.rervi.es Or an. rn% theest l fur a period of more than one tisioeh in ad
uirc .nd in the esrns of 4t. ilt-l.iulf under lh,. n irllsgag will pat m"Imlthlt in advasce to the ~o e"ol . or

i.t an. recii,, ipswetned it, eOllect said rent%. issues At' IV liruhe the tair and raaotable rental value fo the
luse And ocirufiaiotl of said prem,.e. or of such par thereoft &snav be in the poses sioe of the morgagoir,, and
iiwn ,Jrtault in an% such psviitent sitl vacate and %iirret<ler the pstirnsson of said premises so the moieisigig
or ito suh etmref, and en driaul thereof mat be ricted ft ummary proceedinga

14 That the whole of said principal surn and the Interest sha l brcow dw at rse opts. of the maree.
,a) alter failure to exhibit to the morngsgee, within t at lter depmlld. receapts showet pmlsewn o aN
taxoe, water rates, fewer rents and asseasmewtrt of I b) afee the aitua o ftrmeeed aliter.a , dslallssso or
remnvoal of any building on the premises without she wuitten consent of she mortgageem, et (c) ske the
assignment of the rents ol the premises or any part thereof without she wrinm consest of the m liwge,; or

d tf the buildings on said premises are not maintained in reasimeably good reisisr. oe (f) afie fadwele is com-
fit. with ant reequireirent or order or noilee of viotlAtion of la- nt ordinance issied by any ON- s helat depsen.
ment claiming juri+dictiin oser she premises within three essuseeths fr the isntic thOol . or () if on
application of the mortgagee two or more fire Insurance rnnslmnet lawfully doleis butnsses in the State of New

',,rk refuse to isue ;xicies insurin i the buildings on the piremis, oe (g) in the tevnl of the, rom . d.
ihtlion or destruction in whole or in part of any of the Alsturets chanels or artcleCs of peraa peqey

(overed heretis uniess the same are prmPtv replaeril by similar fixtures clattels and anllis of pite"a
propertv at least equal in 'tual t' and condition to those replaced, free from chattel wages or aehe on-
cumbrances therreon and free from ant reservatio of titl thereto. or (h) after hiny dlys' swice "i the
mortgagor in the even, of the passage of any law ite ictin treli the value of land for the purpses of lsnation
ans :ien theren or changing in ans was *he taltait if nitflgefs ofr debts se'ured thereby foe site oe Il
purposes or i I ,f the mortgagor fails to ketei observe and perform any of the other cowmals. cA at
agreements containfrd in this mortgage

I5 That the mortgagor will in compliance wtth .ection 13 of the Lew LAw, reive thl ada m
herebs and sill hold the right to receive such advanies as a trust fund to be apoled eras e the plsope of
paving the coat of the improte ent and will apply the same *rs to she payMnt of 1 O of ih
tewt before using any part of the total of the sams for any Miser puepsa,

w-s,.a 16. That in the event that there is any dwu. in the o medup of m-id prim
witht the prior writ ter, crsent of the mort e, thm and in uch event the
aforesaid pr ircipa; M with cXrued interest *isall, at the option of the
n'rtqise, b:cpe ce and payable ilmedtately, aldhcah the period fx the
payment thereof way rt have expired.

This ssrgagr may nam be clage or s smedly. The ownii i i .iiswim mm
re ih the land and bwd the oimtg . the bases. m -
,o,,,al and all wibe4., "Milisisilis. XMra. Wm Msnd W M il M
to t hoer o f th moeptgae Id dT ld

andW the vied msortgigser *LAUl be costued as itIa re w-so requuires

IT NE W HIOL F. shi mortap hag s bien duly emneotad by / mlwe.

In MMaXSaore
iii

i
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SCtH1ILE A

ALL that certain plot, piece or parcel of lnd. with the building sad ImproWunmt. ter. recM *lmk,
lying and beigain the Borough and County of Bronx, City and State of New York, bounded
aid described as follows:

BEGINNING at a point on the northerly side of Bantam Place, distant 61.85 feet
westerly from the corner forned by the intersection of the westerly side of
Woodhull Avenue with the northerly side of Bantam Place; running thenme NMIE.LY
at right angles to Bantam Place, 55.51 feet; thence NOIKDiWESTERLY on a line forming,..4i eteriGc ui1 av !Ua U0L n Lt.1sL % Amra ul 111'7 NM5cee IJ lid-IttC4 I.O u-=Uw -, it
distance of 36.10 feet to a point distant 44.67 feet westerly from the westerly side
of Woodhull Avenue as measured along a line forming an angle of 72 degrees 48
minutes, 02 seconds on its northerly side with the westerly side of Wodhl1l Avenue;
thence WESTERLY along the westerly prolongation of said line 20.45 feet to a point
distant 90 feet northerly from the northerly side of Bantam Place measured on a line
drawn at right angles thereto; hepce SOUIHERLY at right angles to the northerly side
of Bantam Place and part of the'diskance through a party wall 90 feet to the northerl
side of Bantam Place, and thence EASTERLY along the northerly side of Bantam Place
31.12 feet to the point or place of beginning.

'lX0kM with
in and to the
said promises

all the right, title and interest of the Seller of,
land lying in Bantam Place, in front of and adjoining
to t e center line thereof.

SAID PREMISES being known as and by the street number 1527 BANTAM PLACE.



a - -uiw- 4W d *Otod~we

TMU makNUU mow 26 bey of October . mossn Iusit" mi dinty-f ive

8ITWaIN LAMN M 14. LALLY & Grant Al. Lally, both residint
010 2,10 old Comatry ftmS, Mnna, N. y. 11ISO1

party of ow Ams piand W1PSOWM UMW residingj at 2716 Youngq Avenue, Ike , uy.
and BOYD YAIQMRAPSM, residing at 2746 Hering Avil Bronot,*..
as 3oint tentants with right of the surviorship.

pony of the Walecon .
WfT1NLSAMMI, that the Fatly of the Ait port, in consiferstene of Ten Dollars Mnd other "Alom" mmldsralesn

peed by the party of the secon part. does heroby gran and "Ilran uwa J PartYO .00w d psi, doll hers
or eecconas &n assign of the pity Wf &M wandml pW ifheee.
ALL that certain jilot. piece or prc4 of lend with the buslde wi in he molnbtheu reeas
4104g aOd bein wn 00 Wkrotjh anid Cow~ty of Brn, City and State of Mw York, bondt

arvi (kscralJN as followts: 81X1ItEN at a point an the northerly side of Doota
distant 61 .85 feet ts'strly from the corner fore by the intersection Of the

rtrly side~ of lkxidhull Avenue with the northerly side of Bantam Plaos ft1lI
71112&I northerly at rig~ht angjles to Bantam Place, 55.51 feet; 1221M Notmste
rx a line forur anr exterior ang~le with the last curm of 197 dsrm 11 .iini

8 seccmds, a distance of 36.10 feet to a point distant 44.67 feet manely fro
the- westerly side of l*uxtiull Aven as measured along a line forminrsa us uslea
72 drqrees, 48 minutes, 02 seconds an its northerly side with the weerly side
i~xxlhull Avenue; T11.l weasterly along the westerly prolongation of maid line 2f
fc-et to a point distant 90 fe-et northerly from the northerly sidhe of Mes plst
treastired on a lim- drawn at right angles thereto; IWENCE boutherly at right arog
o the northerly sici. of liantain Place and part of the distance threumjs a party~

90 fcret to the northerly side of Bantam Place, and; IME(Z easterly alan the
northerly side of biantam Place 31.12 feet to the point or place of 35UDIG.

SAZV PH&)SLS being knumn as and by 1527 Bantam Place, k~ orm, flow York.

Es i =)I T?!'2muu) jv mi te prusaes conveyed tv the quators herein
by deeds dated Ap~ril 1, 1993 and April 25, 1995.

T ;TIl(with all reght. title anW interes. it any. .1 jhe puethe s pt AM a111111 oso mom food
ntais aiotten the above descIbed penoM so 0w cawe hue olereo; TOGMAHER do 0~
andl ad the eseas a right oW Ole peorty h ofdwA pwo is and Imm nW n ;TOH AT
1101.5) somm be...eis rne wpa 1wMdansi @ ~ @
0w "Io doll "mow Pen loomw.

AND) the party of the fio pert Covenants thmt tbe poloty of thll &Ms pet bhag ant or golW mq#Ag
a Ieric4. tieW %4e6l yutwen t he lava Onertred in any way whesever. ell"~ as j Wmid
ANIP tie pntv ii4 the firt tenrt. ine conrotance with Secton Ii of doll Lien Law. cowoltantst do ft pesy of
the liu %t part se ll receive time corweratton for tins Conveyance aMd ue1 hold the rvgh so rusue No meld

Momene as a Insm isfnd to W~ apld first Wo the pepsi 9f poyin 0w CONt W1 soldnn go @l
the setter first 5s the PSeMMeI of the CONftk 60 amruesen kw u ay e 60t6 w h
any Other PuePse
The wmeel -Pary- shall 6e cons tud as siit n011Weed uft whnee 0mwoodl ommlo hotl se i.~

* WTS WHEREO, th111e pif @0w SAt Put Wool dusaa dmedt~ w 4W ad je be kg l

literte..

GRANT M - LAILLY
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LAWAMZ M LLLYPW"F - GmI" ii. jmasusofe med~d domews in he tho to W ma - k as h hi

inotn el~m a bwj0
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oin Ife day f 19 .bule" Put On ~ *a*e4~
pP issaly cam o

4, tht i duliy sworn. did depseW atd pemisl cbfmilmostth otiMY "W he idt, Ie
whimm es ami ucmamma". who. be*q by as dmythe ow isonWat idsv -g

III -~the coporglss. ds I IIII hdbt
i N sa wich executed the Ioregosig surueswu; tht heg is beth idmkosOwte seal of saiw Corporation; that the smW afIntpol 4euebgd iM A quaWse the %erg §WmNt!;to Sawif trviveunt is iSr. corporate SJ; tha" it was IW-- w 0m h. mi sbcIig es, wo," prWS NWd uwaffixed by order of the bosrd Of dirmcora Of sMd sps .umo tOe loe; ad dims he. Mid wiashim ad tusheape hsamoiot, W oil d oll SUN the mm0m nmil b vmm as Uhaoto dogooo
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O A T~M WMlAGOr., = ' d W m' .pr ,,fim m * am Stw

uvm LMs M K. MW
220 Old Ommmy etd

NMiola, NV/ 11501

am Jqmm PAVLO
1529 Dentmi Place.
Broum NY 10469

44, iWN Nr, thtt to Nwere the Pi of m wAtdma is s -m d

1Twm-rM 2CU and 00/100 ($25,000.00) .
ISWf.W inmy of a Umm SWm. t b pid

week ,Rftff tlwes as he 0mpms4 ... ....-.-- '.z m- m

--- _ _ _ ____ --.. 3 - •

be a ne ed

,oe m bbV e beaning eves dom uowk. he ,,we beeiy mm s im do mn.vm

ALL uu cet,,m p. pore ,auuol bU *d.so w WOW md ft s *we=o GMi , r
r IysP, OWd hui e Om* ad ,, t 2kW Ct I M t HM ad

described as followas -2= at a poUt m e gd 3 i A 9 most dig
tuace 61.85 feet wterly .'m the on t d , '3 tlm 16tc - tdm ly
sbde of Wmdhu1 An with ti northenly Sift C * AM 9qM
Notherly at right arolee t Pnm Pim, 55.51 M W eOm ham
foatm an amtrlar sigle utbs rt 1at 3W ci 1 aSirm U man
distance at 36.10 tato a point distmt444? sm so side

wft mA11um a M A-5 dep a UPSe .
02 ona itse ld- W

W 0 eet. U---Y- a

P1/3 ad part CC Ai it .m favM-- - li at
Denti Plam.. ayd; Ain mcUmery alow * *m% uNVt1 ag c U1. .1
fact to doe p olt or p". at

gmm -m,..r ,mrat md~ - O m tois on 3 U Iu at ft mAd
-mmm to tim Ps~wna

sM Pmu b"iv Im -m ad by 127 sat 11w., slo MeI&
BE= MV DRIMM 7 1U th.3 toa 0 -m r am
11/3/67 and recorded in .3 Offim oflsm *Omi av 4W alu W/in
be~l 0613. pep 0079.
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Iwith all Jh t. tile and Wntere of te ortgme A and o tie land lying is the sm and
rods in front of and lo-ug said em t.

MOGM = with ail fissure. chattel, and asriscles o*(personal peoplesy flow oe heeafer eae to W. SrWin connection with said promises, including but not limnited to Ourls. bilers,. oil burners. redM ad
ppsng . coal stokers, plumbing and bathrom fixtures. refrigoralpom. air condisoning and speikler syst,
wash-tubs, weeks. gas and electric fixture. soves. ranges. awnings. ere., window shades. elevators, mue,
dynarnos, refrigerators, kitchen cabis, incnerators. plants and shnabbery and all other sn joed
machnery. aplances. hiting%, and hxtures of every kind in or used t he operation of the h dm
on sai premse., together with any and all replacenents therel and addaons thereto.

TOCWFMU with all awards heretofore and hereafter made to the umeigagor for taking by emum doin
the whol or an) pert of said premais or any essmin there n, iWlding any awards fur changes of grade o
Istres, which sid awards arc hereby assigned to the mortgagee, who is hererby authorized to oasm ae f.
ceswe the proceeds of such award, and to gave proper reepts ad aquitames therefor. and to
sans towarC the payment of the morgage debt, notwithstanding the fa that the amount owing therem. u

then be due and payable. and the sald mortgagor hireby agrens. upon request to make, nsose ad
delier anv and all assignments and other nstruments sutlictist for the purpose of astignig said awosoodg, an
the mortgagee, fre. clear and discfae of any emcmbrafte of any hind or numre whumsewer.

AND the mortMor covenants with the mo rgag as folloo,.

I That the mortgagor sill pay the indebtedness as sisreW PrVid

Th the mritll,.i hill keep the i ,iiJings on the pvrmises insured fit fitnif hu* % hs It r for the bo odi
:IiofI'Lfad t It iI A11111ii l m b%~ l..lk l It fti$' PtC IDC dI A , le Jt , AM A d drd idanilliel dtu the SC -tri )t y o(Hou..gm d
.ta1: LmkaEir tiamt as a .ias' hai aJ lu.i ud ftiJ aii j i And in whh flood insuarIf h4'e "*CPr*6 emereablewoJct the %aitimAl F id Inian, A, tt ., nineteen hundred uitti,.iot that he will auii and ileliver 'he pohcvs to

the nut c~r .i than Mt t ic l rimt+ut'ic the rniitatice fut Ipv premiums paid lot insur tiie rtade by the mofrlge
.0c the "71,t$mtgi#i % Jerouil UI .., irtrine the huildinp of it s.' #suo ing and dclivering the potliies

3 That no tuilding on the prernises hIl be altered. removed or demolished ithout the ol m of die

4 That the whole of uad principal sum and interest %Wel hwero due at the optimon of the me~~~
:kiault n the payment of as instalert of principal or of interest for fiteen days., or after defb i on Pr
tnent of anv la- water rate. swer ret or asssmn t for thirly days after notice and dnui; ear
fault after notice and demand either in assigning and dellivering the poliies, asaurng the bs~ ths
by fire or in reimbursing the mortgagee for premiums paid on such aurance, as herelt h r pa uided; sf
after default upon request in furnishing a statement of the amount de on the mortgagea we mMW a&
sets or defenses exist against the mortgage debt. a.s hereinafter prod An asmwst which hem m
payable in instaments at the applcawzn of the mnortgagor of lesse of thee prees aSW medmm No aWbdpurpose of this paragraph. be deemed dueand payable Ia ma a n do day do Am m su b

t~due ofpayableofa Iieo.
5 That the holder of this mortgmag. in any action to foreclosiei itsll be vetil to the immm d a) receiver

6 That the mortgagor will pay all taes. a tmument, sewer it or wse rows, and an dook
the mortree may pay the %ie

7 Thea the mortgagor within five dlays uspon request in paes or wishn No days Won IV amwill hrish a written statement duly acknowledged of the amunt de onl d oe ond O 4mr
sa or dolsnaes em aglasist the mortga "eb
IL Tb ase and demand or request my e in wrtting and -%y he man ed lo or bF em
1 t the mainsgrs warra On e tale t the

10. Thea O s e r uaurancee pohcies reqiered by paragraphl Me, 2above the cooli e use&a tmMidinsage eadsrensli, ta in addition thereo the mortgagor, within tl ney days Am met" and dmama4 w bm
the peenuews insured agaist war risk and any other hazard that wany reasona bhe required byAll of the provions of paragraph%. No 2 and No 4 above rel t o Are masuram an as ed
Sectio 254 of the Real Propery Law caismnaseg the saie shl aply to the addiasusa Og"*

U. That in cas of a foreclosure sl said preiears, or so much ths ae f V bo my bm *a b
gage my be soldn am patrel
12, Thea if any acrtion or proceelding he roammefd (ept as acton to loreelem "he mmiWW oSashe de" secrd thereby), .) which Klnes or proCeeding the1 ase e s a inde aiy ' W in bosmNMaa to. defmorofphod the .,nn of this mortgae all su aud o,b
amy h eat to a. proseut or 1efe the roe Md lom bI1 y h t iI lose Me a
se - . ,s), sl .e -ad by the m .gegor t ether wit is er m. therein 41 o ,*- do.t
a SW y seorb n add t now" t ler sall he a Ien an sawPd Irmuses~we l i a@iaese or chumio upon sai premam attacingil or aceru-g eq em a.oloInt sve n 1101 he 1n
4As he dletemoed to be seured by thal% mortgag. in any s, ia or proefedin a. foeclose ft"&e~w
remotr or colec the deM seured thereby, tim priu ( law repoa e amesg o
moms and alloolw mhl perva uamasd by a& 4AMC



I a. '1 '

3 That the ~mW hmIfy &$*tgt to OthWe notae sI..sae aNd PesAss.se w ~ v itfs a. fisethe
Puits far the pa~f Ma said ivideluedness. andit If oega- o Ote itigag the rmto e""I

" 'ullr and too ialit Possest of int, jorlemties tor the pur~5 coen.i ,he "rnse astd to let thel p*ue*s o
an'% part therretuf. and to apply the rents.. istue'. and proftst. aMto paymetti of all notets cltsltge sftl andaptinss.

tit j~iooni I, %ai.d indebtedns TI'.. APigrrtetit ao grant iali continue in effeti until this freetgapeis pa"
1 f1' rnorigagr hereb) waive%. the r'i'ht itrit ujaset ani to talir ptssion of tsid pfriiess foe the par"s of
iii.'. ting -.iii rent'.. estue'. and prU11: AiMi thes 11141rigAK' '411.11 tat entitled 10 Collifit arid t"%#s Wits rents,
S-ot, .and firotil'. until default Witter A.n tit ihr * itenstit r i'dii'ons tit aigreernt contained in tkts sleeit

tid 10iJ4tt~ c U.P -.otli tent it.u' &ndii pinto, ii 5s.nient of principsal and intrtst bicoing 4ue ow
i iu.jg*.u114 i-i i.4%tii: ''t tj.a jI c--1i11. W ee If e~ INt'l ater rate%. and carriiing charger. heromtng

111s preilt. hki tn -. - t - t 'r -I iT 1- F ir rp-.4iked li tit ie i sioigCer upn any default
* . ni lift:l 4%Oli tit - i-, A , 1! 1 ftiell ioi''.n i tt 11' r 0igage teceite Or

IrOtt f- it ICoiVA -I! . . Iit -v.. i,', i.. .ai, tiirv.i lotr a periodl of n'.ite than one twnth in ad,
sa, r id f' the esa-ot of int ii.. under iii t1-iiage AA pas m..nthls in adv~ance to ther mortgage. or

.!. pliild 1 t', t#* '.&tit frin &'.e.nil itritt * the fair anil reaitmaile rental sattiire OW h
4 ov -u.a miii ot -tad pi'tTi-ir o il '.jii i 'arlirtt-roi t it.. rin in the ;~-sw'..an of the iegagoe. and
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ALL that certain plot, piece or parcel of
land, with the buildings and improvements thereon
erected, situate, lying and being in the Borough
and County of Bronx, City and State of New York,
bounded and descibed as follows: BEGINNING at n

point on the northerly side of Bantam Place,
distant 61.85 feet westerly from the corner

formed by the intersection of the westerly side
of Woodhull Avenue with the northerly side of

Bantam Place* RUNNING THENCE Northerly at right

angles to Bantam Place, 55.51 feet; THENCI.'

Northesterly on a line forming an exterior angle

with the last course of 197 degrees 11 minutes 58

seconds, a distance of 36.10 feet to a point

distant 44.67 feet westerly from the westerly

side of Woodhull Avenue as measured along a line

forming an angle of 72 degrees, 48 minutes, 02

seconds on its northerly side with the westerly

side of Woodhull Avenue; THENCE Westerly along

the westerly prolongation of raid line 20.45 feet

to a point distant 90 feet northerly from the

northerly side of Bantam Place measured on a line

drawn at right angles thereto! THENCE Southerly

at right angles to the northerly side of Bantam

Place and part of the distance through a party

wall 90 feet to the northerly side of Bantam

Place, and THENCE Easterly along the northerly

side of Bantam Place 31.12 feet to the point or

place of BEGINNING.
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LALLY v. PAVLW - PAYMENT SCHEDULE

Dalte

5/1/93

6/30/93

7/1/93

9/10/93

9/30/93

10/15/93

10/29/93

2/1/94

8/1/94

8/1/94

8/15/94

9/30/94

&gount

89.75

93.25

340.08

93.25

340.08

527.72

406.71

395.00

510.44

305.43

350.78

TAL $3,610.91

Eazm

Metropolitan

Metropol itan

NYC Dept. of
Finance

Metropolitan

NYC Dept. of
Finance

NYC Water Board

NYC Dept. of
Finance

Metropol itan

NYC Water Board

NYC Dept. of
Finance

NYC Dept. of
Finance

NYC Dept. of
Finance

& *

Ins.

Ins .

Taxes

Ins.

Taxes

Water

Taxes

Ins.

Water

I

oaxes

Ta-"

40
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1 9.
F )1lRAL ELECTI()N C()MMISSION

A%-WINI,ION D( 20461

EMORANDUM

August 6. 1996

TO: Stephen Hershkowitz
Assistant (eneral Counsel
fbr District Court Litigation

FROM: Jonathan Bernstein
Xavier McDonnell

SUBJECT: Authorization to File Suit in MUR 4128

On July 16. 1996. the Commission authorized this Office to file suit in MUR 4128

against Grant M. Lally. Lawrence M. Lally, Utewolf Lally, Lally for Congress and its treasurer,

unless such respondents fully complied with the Commission's Subpoenas and Orders within

five days of notification. Notice of the Commission's contingent suit authorization was sent to

counsel via overnight mail on July 17. Attachment I. Despite receiving the notification of July

17. and three additional letters from this Office dated July 22, 29 and 31, 1996, respondents have

still not provided a number of subpoenaed documents that are necessary to this iego

Attachment 2-4. For instance, respondents have produced only one side of all but two of the

checks sue d although both sides of all checks were explicitly requested in th Subpams

and in subsqut letrs. Respondents have also not produced check rqsm, ml val Pon

of bank statements from the accounts of Grant Lally and Lally for Con s we mising

although such were also requested by the Subpoenas and in an explicit follow up nyst With

respect to subpoened documents related to the cadidefe's 1994 inc im law Sm1Ldl

and LaHy, Esquires, despite repeated requeis, __escoma have natriss w * a
or ledgers and have produced invoices reled toaly a mdl p o o mV

1994 im. In response to our follow uypueeak IqMnIdeFla appea to be mwf " 6*
r mm-ing law firm documents, i.e., check ledsm invoices and Cliet apaunsiE , m

excludable from -public inspection" under New York appellate court rules bind on a dlgm of

"matimonial" privilege. That privilege would not appear to prevent the C s om

obtaining such documents pursuant to this inv ai° Given that ova twety dys have

passd since the Commission authorized suit, and that desgt ogwmray A u to

reach a agreement substantial compliance has not bee achieved, you imuM Sl PA

cc: Lawrence M. Noble

Lois G. Lerner

Anachments, , u c AAww

YESTFRDAK *A



FEDERAL ELECTION COMMIStION1
WASHNGION. 0 C. 3M3

Kam Levin
Depty City Rai w
1932 Arlhu Ave.
Room 300
Bronx NY 10457

Aug? 7, 19%

RE: MUR 4128

Der Ms Levin:

Thiiss a liow-. l ow id pmiw m . Mpurb
Electio Co Egg oiflu-Aw l kw- Igsp I-a w- cqismi_0
(3mard Comd ns du you providb d'. Oie wf - f I Mo wmo bd amd imuWs in md jputy ocdas a 1527 uMm. Plls b'm I 1992 utt*hpwpm.l rPh tYis locdmtia So 16,BOk4534anIa74.The documeiv reuaw lulnie dl dm4. md molva o ter wrium hwmnm

AS Commiu --- g-n .200 m aip, m odispm E - ' -e"-_
uequmc houkM be milE to *h 38. 2 U-S.C f 4378A)(14. %NOW
o s Rmp is _wwdaE. P. hd yI- lmb(202 21 f OWN MM 412%(M0) 2n9 .. 1(yasms" hm soatI m lem

8h~~,

44.,

~ 1".

I
~ '.4 4~

44 ~
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FEDERAL ELECTION COMMISSION
WASINCTON. D C. 20463

VIA EErIRAL. EXPES

Karen Levine August 21.1996
Deputy City Registrar
1932 Arthur Ave.
Room 300
Bronx, NY 10457 RE: MUR 4128

Dear Ms. Levine:

Enclosed please find a check in the amont of $6.50 for the docwnents we disussed
today related to 1527 Bantam Place in the Bronx (Section 16. Block 4534 and Lot 74). As
Commission investigations are confidential, this request and information abot this request
should not be released to the public. See 2 U.S.C § 437g(A)(12). Please label th
"MUR 4128" and mail them to my attention at Federal Election Commission, Offie of the
General Counsel, 999 E Street, N.W., Washington, D.C. 20463. If you have any quetion,
please call me at 1-800-424-9530 or (202) 219-3400. 1 appreciate all your assistanc in this
matter.

Sincerely,

Xivier .MDonnel
Anaorey
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BULK FILE 5 3 1#oz .

RESPONSE TO DEMNDti

1. Checks #301 and 303 enclosed.

2. This was part of a wire transfer - no checks issued.

3. Enclosed

4. Enclosed

5. Bank Statement enclosed.

6. Checks retained by bank - money market account.

7. Reverse of checks enclosed.

8. Ledger Book cannot be located.

9. Reverse of checks enclosed.

10. Bank Statements enclosed.
riuc- eA X.
There are no retainer agreements with clients, exbept

in matrimonial actions.

~A~4



,:- : -k o" I :.11y's check nox. 30 303.
1 . ,. .e W .nt ,UO $1..Jo from TawVr * Lally to 4a.nt

,. L.L .QC "o"the Part.ar. Prop4e.rt es.
3, "'k fo £ter ,." the ]:ov.
4} o-r.,i,, of' the register tor srhves previously furnished,
5) L i dt*wients arf i. icatn.1 he-rein - page 3 of the Febrary

:,t~t ut rt jI ; JTaJy 16, lVJ94 statemt
,.* . . and 4 of the '-O)iber 2u, 11994 statment, page 3 of

4. 7, o. c.K of Judge talIIy' check to Grant M. Lally dated Nay 4,
I' i.

. , or -,j".* Commnrti l,.-,9er book entries for
....." . L :'., ., , t,.,) " ;, :' 4 Icc.pi; provided were

9 f: . ... ' . . , I .= : or Conrm ess

-• • . .h ; ... ''.. ~unt, rreit cting a
S - , ,,. 'y .. . 3',. .'j S 1,, 98. on Octeober
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LALLY AND LALLY

ATTO)NNFY% AT I AW

|I Ht A%%AI" "1 IIuINE,

V O OLD ( OtNIRY ROAD

MINEO.A, NEW YORK 1190

4516) 741-gefie V SIMILI WITHMI

(816) 74*95
C

September 4, 1996

r 0

Xavier McDonnell, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Re:, 4

Dear Mr. McDonnell:

Enclosed you will find a Designation of Counsel Form filled
out by John Plant.

Telephonic reference was ade by your office to oe of r.
Plant's employees of a subpoena allegedly served on Mr. Plant.
Please provide me with a copy of the subpoena, as well as the date
with proof of service.

If a potential conflict presents itself with rese to my
representation, I will advise Kr. Plant who may seek now counsel.
However, for the moment, your providing me with the above
information will be appreciated.

Very t J Yawnt

LPL:las HIM of n . l ant
Enc.



#4128

umm O? CONSL,

ADpzf !S•

STAT 0 OF 9"S/f DS1 CNATIW Or Il [LI#A iIM
Ofi OV CEERAL

1)#' p,:i1.

SE 1030o
I.

,'.IzPBOtSE:

LAI RE M. tALLY, ESQ.

220 Old Country Road

Mineola, N.Y. 11501

(516) 741-2666

'he amOvc-ijamed indivi ads L p hereby designated as joy

'~c.1. ano S &taip-L ted tO( LtCeV any notifications and other

cc.Tmr%,ICt1onb fro thp. Co J nsblon and to act on my behelf before

the c. amnn iion.

Date

RZSPONDET'S HAM;.

^ WRMS

JCHN PLANT/

-- _-----21-

Sms PiOumg

5116 EWSS room$



FINANCE
NEW e YORK
TH- ('ITY OF NFW NORK
DPARTMFNT OF FIAN'F

August 29, 1996

Federal Election Commission 2111

Attn: Mr. Xavier McDonnell
999 East St N.W. - 6th floor at
Office of General Counsel
Washington, D.C. 20463

Re: Mur 4128
copies of Real Property Documents
Bronx County Blk: 4534 Lot 74

Dear Mr. McDonnell:

Attached are copies of all the Real Property documents recorded on
Block # 4534 Lot # 74 beginning January 1, 1992 to the present in
the Office of the City Register, Bronx County.

The fee for these uncertified copies of documents is $6.50. Six
documents are attached totaling 26 pages at .25 per page or $6.50.
I have also enclosed a copy of the check used in payment of these
office fees and the cash register receipt.

If you have any further questions regarding the above matter please
contact Ms. Levine at (718) 579 - 6828.

sinerl

Deputy City Register
Bronx County
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FEDERAL ELECTION COMMISSION
WAsHINGTON. D C 204*)

VU FAX
September 9. 1996

John Carnpoit. Esq.
Gentile and Ciampoli
1416 Franklin Ave.
Garden City, NY 11530

RE: MUR 4128
LaHy for Cope.M
Gri M. Lally
Lawrence M. Lally
Utewoif Lany

Dear Mr. Ciampoli:

Enclosed for your conside mio we drafts of the Peitn Order and
Stipulation in the above-captioned maler. The deciwatioas refe ee in the Petition we
in preparation and bsicaily rou te ifonnauio included in the Petition.

Pleam review thecli and m inrow, Ss1mber 10,1996 t
disas y ces you migt bow 11w praMw for reld in Wtep a dme 6c
ducumernt be g n tih Comuiti within fie days of a h mm of dO Wr. La
uskno ifyou nd m dm We m praued to d C- -lm -

Asfi a -I t ow PWvl dim phmaP Ie a kgqbI amd o d
bak of Use Laiys cek 29 FWIWy 14w Yolk, d 5 i9 in Nh lmm of
S 18,000 t Ga Las1 pkm aso provi& doci e n e swi Ofhe
covene, such a cm i title fom OK Lily to Uwe Lay, icmm t avmp c o
vehick, vehicle 1W M ay I)mofm of mnM d w ow0ip o It c
(e.g., excisem ale pop"ry I 0 a dd to Lay fr I
legible copies of cr edit unmmswed 10-24-94 in dw anovo of 314,M9 and 11.1-94 in

LiWoft fIQ&~.t. fl-i .-. 4 D.& k



John Ciampoli, Esq.
Draft documents
page 2

the amount of $30,000. Please also provide Lally for Congress bank statements for

September and October. 1994.

1f you ha% c any questions, I can be contt. teU at 2i v-34to

Sincerely,

HollY J. ,Bake
Attorny

Order

-7

i 64



BEFORE THE FEDERAL ELECTION COMMIO

In the Matter of )
)

Lally for Congress )
and Bruce Cozzens. as treasurer ) MUR 4128
Grant M. Lally )
Lawrence M. Lally )
Utewolf Lally )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter involves allegations that loans reportedly made from 1994 New York Fifth

Congressional district candidate Grant M. Lally's personal funds, totaling S319,991, were

derived from other sources. On May 16, 1996, the Commission found reaso to believe that"7

• Lally for Congress and its treasurer ("Lally campaign" or "Committee"), violated 2 U.S.C.

§§ 44 la(f). 434(b) and 441b(a), that Grant M. Lally ("candidate") violated 2 U.S.C. I 441a(f,

and that Lawrence M. Lally and Utewolf ("Ute") Lafly violated 2 U.S.C. 5 441a(aXIX)) By

same date, the Coapo med m and Ordn to the - . ..

Partial responses have been received 2

Tis uner is de sjea ofa cmno nw in dirict out. d by ft
the Commission's failure to act on the compla in this mteur within the 120 pu
provided in 2 U.S.C. § 437g(aXg) was contrary to law. So DCCC .,l._. No.
(D.D.C. April 22,1996).

2 On July 16,1996, the omm athe Office ofml LoG

suit for relief in United States Disbri Couyt agais iR !,& 4Wpuw UH t
the Subpoenas and Ordem. Atur ds Offic =1td couid W
Attachment S. However, so thma e l

not bee produced and neitions are conIngianeft to avowd t



II. mL~MMAxFL O iRsRDISPO

The loans at issue, totaling $319,991, were used by the Lally campaign in connetin

with the primary election on September 13, 1994 and in the general election on November 8,

1994. The responses show that over 90% of the $319,991 in loans in question, or $289,991. was

derived from either the candidate's parents, the candidate's grandpariets or from the law firm in

which only the candidate and his father are partners (Lally and Lally, Esquires or the "law firm").

First, $116,000 was received from the candidate's father, Lawrence Lally, allegedly for the sale

of property the candidate owned in the Bronx at 1527 Bantam Place. Second, $74,491 was

derived from the law firm. Third. SI 8,000 was provided by the candidate's mother, allegedly for

the purchase of the candidate's 1966 Corvette. Fourth, $81,500 was received from the

candidate's grandparents, allegedly as "partial satisfaction'" of the candidate's interest in the

proceeds of a debt which the candidate's parents owed to the grandparents. As for the remaindmer

of the loans, the candidate claims that $20,000 was derived from the sale of personal stock uad

that $10,000 was fiom "persona savings" aparenty from some source ottha la fiml
income. As de nstrated below, the Respondens' submsion rais nuneos queim md

PMVde i informaion to sppor the d claim that the loam in qutud van dub ed *

Onut LadLy's "er l finds." S II C.F.R. 9110.10(b).

During h primary and general electim period, Lawrec Lally mad NO

italiag $116,000, to his son the candidate Grmt Lally. Spcfaly, Lawre in a 525,0

ehmkto his sonon May 3 mdaS48,000 cbeck on May 21. AtU - 2 at l. Thw ftsk

o" with S3,000 received from his mother for the alleged sale of his Cov ad sam

. ,t . . .



penal savings, were used by the candidate to make a $100,000 loan to the Committee on May

24, 1994. Attachment I at 2. The third payment, in the amount of $30,000, was received on

October 19, 1994, and used to make a loan to the Committee in that amount that same day.3 The

fourth payment, in the amount of S 13,000, was provided to Grant by his father at some unknown

date in October of 1994. That $13,000 payment was used by Grant, along with other funds, to

loan his Committee S 14,598 on October 24, 1994. Attachment I at 2-3.

The Respondents assert that Lawrence Lally's payments to the candidate were for the

purchase of the candidate's investment property located at 1527 Bantam Place in the Bronx.

Attachment I at 2-4. Documents produced by the Respondents and obtained from the Bronx

Clerk's office show that the candidate purchased a 2/3 interest in the Bantam Place property on
March 15, 1993 for $40,000. Attachment 2 at 2-6.4 A contract of Sale, dated December of 1992,

and a notarized deed have been provided with respect to that transaction. I.

With respect to the candidate's sale of the Bantam Place property to his father, however,

the Respondm have produced only an unrcd deed that was not mnui diod May 24,

1994. Attachment2at 7. In addition, despite rpated requests, a sales conract has not bem

produed and qpntly does not exist. We fMther note that Lawrmce Ladly paid $116060 kw

3 Te $34,000 paynm oppears to have been drived from th law im- a $3000 hw
&=ndack issued to Grant Lally and dat October 19, 1994 has been pided. a
3 at pq 10.

astioin at ime ie., docets reled to mas in whict cmihg bm N Wm ba
wb~c were not ued during the campign, are not aache. Such documn mo wvbls hr
review in Room 656 (OGC Docket).



his 2/3 interest in the property, over three times as much as his son paid for that interest 17

months earlier.

Additional questions are raised by subsequent transactions involving the Bantam Place

property. Documents disclose that Lawrence Lally purchased the other 1/3 interest in Bantam

Place on April 21, 1995 from James Pavlo for $25.000. A copy of the sales contract and a

recorded deed related to that transaction have been produced. Attachment 2 at 8-9. As Lawrence

Lally had allegedly purchased Grant's 2/3 interest in 1994. after purchasing the 1/3 interest in

April of 1995 from Mr. Pavlo, he would then appear to own all the rights to the property himself.

Yet when all the interest in the property was sold in October of 1995 for $169,000 to Winsome

Brown and Boyd Farquharson. although the contract listed Lawrence Lally as the seller, the deed

listed both Lawrence and Grant Lally as the owners/sellers. Attachment 2 at 10-12. If Grant

sold his 2/3 interest in the property to his father for $116,000 in 1994 as claimed, it is unclear

why his is listed as co-owner/seller on the deed dated October 26, 1995.

b. Lawimiu mm

Lawrence and his son Grant are the only pwtners in Lally and Lally, Euim (law

firm"). Attacme at S. From h responsess itted, it pe th at MM S74491 dt

$319,991 in Ime at imue cahe duecy trom the lkw frm aegd I Ono a* MM bmw

fimincome. hdi&t2-3. InrmponetotheOrdesforWritte Answer lamed to 0 ally's

position, ownership intemst pay structm, and terms of employment at the law &

Raspondenm sawed that "income from the firm is distributed on a ca by cs bob ab th

puMe" and that receips ae bsd "upon work pered,e pid, b pm at

Atutchment I at 6, S.

14
vv"'t cli



The responses indicate that during 1994, the year of the election, Gn Laily's income

was $102,892. Attachment I at 6 and I I. Grant Lally's 1993 law firm income was drunaticaly

lower, however, totaling only $59,000. id. at I I. Thus, the candidate's election year income was

almost 73% higher than in the previous year. Moreover, according to the documents produced,

approximately 84% of Grant Lally's annual income for 1994 was received in just two months,

September and October of 1994, the heat of the election season. See Attachment 3 at I (chart

detailing law firm funds received by the candidate in 1994).5 In addition, the checks and other

law firm documents provided by the Respondents disclose that Grant Lally received

approximately $165,293 from the law firm during 1994, far more than the $102,892 claimed to

have been his annual income for that year. Id. Although this Office pointed out in a letter to the

Respondents that there was a wide discrepancy between Grant Lally's claimed income of

$102,892 and the $165,293 he received according to the law firm's checks, the R'

reply did not offer any explanation.6

As c -m usually raires time away from work, it would qwm dt deed y
im would generally trnd to be lowe, espeially in ve F W i b
mmd on a case by me i&ts, W uiw ocaMed. WembsU hbbin L , 2
1994 1ice ID o Ono Lady ddm doa he bd s A 5 bbMEl
1994 dim by setting "sveral oug ding est prcedWp* However b-i s a

acumenPtation to support tho asetion.

The candidate's rponw asserts that he received om of his fabe's Ip qmef h do
Bsm Place property, in the sum of $30,000, on October 19, 1994. 0- 1 at 3.4. 7%
Coni od receiving a S30,000 low fm th caulidat on the - day. A law Am
check peduced by the -t, ad included in the S163,293 diacuma abov bom
to Gem Lally ,b in te msa 530,000ad Is ded Ocober 19,1994. M 3Mat it
Thro, n aoted in footnoe 3, k spp am t s30,000 ot $165,293 rweedie byV sbsM
duAing 1994 from the law firm may represent one of the paymenw claimed to have ben d
by the candidate's father for the Baam Place property.

tL 
W
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With respect to documents requested pusmant to the Commission's Suo

Respondents claimed that there are no "check ledgers," and "no written partnership aPPeml,"

"no disbursement summary, accounting statement [or] financial statement." Attachment I at 3,

10-12. After subsequent requests for some documentation of the candidate's law firm income,

Respondents produced 1994 client invoices from the law firm totaling approximately $28,000.

Attachment 3 at 14-34. The accompanying response, however, did not explain how such

invoices related to Grant Lally's receipt of funds from the law firm. After this Office sought

further information/documentation related to Grant Lally's 1994 income, Respondents provided

a letter which sets forth a list of what appear to be law firm clients. Attachment I at 12-14.

Beside each client's name is a monetary amount, presumably a fee paid to the law firm. The

total amount provided on the list totals $205,500. Respondents, however, again failed to offer

any explanation for how the list relates to Grant Lally's receipt of $165,293 from the law firm in

1994. Therefore, it is not possible to determine whether the funds received by the candidate fom

the law firm in 1994, including the $74,491 which he loaned directly to his Committeevwr

"bona fide" income from the law firm. &L I I C.F.R. § 110.10(b)(2).

C.

Aor Adiq the reqfhe in May of 1994 Ort Lally oM his 1966 CAnif tol

mother Ute Lally for $18,000. Attachmnit I at 2 and 4. That $18,000, along with fi

received from his father Lawrence Lally for the sale of Bantam Place, m a pgn 2.4, vm

ued by the cmdidate to loan the Committee $100,000 on May 24, 1994. Id. at 2. In mai Pmto

t Subpoa's reque for documets related to the tr.ion, Gnat Lally po d ado*

rmwn on the acount of Ute Lally issued to him in the anmont of $13,000 on May 5, 1994.

A.
.. .. . . .. ,, , i



Attachment 4 at 2. The "memo" portion of that check does not disclose the purpose of such

check. In response to follow up requests for documents sought by the Subpoena which relate or

refer to the sale of any assets from which the candidate loans were derived, the Rsponde

claim that the "[siale agreement was oral," thereby implying that there are no written d

related to the agreement. Attachment I at 10. In another follow-up letter, this Office requested

that Respondents produce related documents, i.e., documents evidencing a change in title,

vehicle registration documents, payment of the county sales tax by Ute Lally for her purchae of

the vehicle and evidence that any repair work on the vehicle after the May 1994 sale was paid for

by Mrs. Lally. However, the Respondents did not produce any of the requested doctmen.

Rather, in response to that request they stated only that: "Title in the name of Lawrence M. Lally

for insurance purposes. All vehicles of family members are registered in this manner."

Attachment I at 12.'

d. P _ egived fro &e

The responses show that $81,300 of the funds at issue were recived from the mdidi's

grandpaents, Margar and Kurt Schurm. Attachment I at 2-3. The payments evide by

two bunk checks issud to unt Lally on October 21, 1994, siged by MarguW Schuin, nd

which, *o te VM d S87rS7. A ach t S at 1. Or Lally ma ft yqmM W

"partial ssft of ind etednes fro Margaret and Kurt Schurm, (p dpuu1)."

Attachment I at 3. The candidate has produced a docmntwhich indcatbs at effiei b

Re-coes obWhnd from the New York D m of Mooor Vehc &aw dmto
Conve w e ud to L rta eme Lally frm 1904M99. Acr ,o b r
vehicle was od to Michael Adornato in 1995, who then sold it to Celste NicovL. A ud 4
at4.



26, 1993, he was made a joint tenat with his gPa in "all right, title, and interest in

"notes, mortgages, bonds and/or other obligations executed or entered into by Lawrence M. Laily

and/or Ute W. Lally, from November 1, 1984 to August 30, 1992 in favor of Kurt Schurm and/or

Margaret Schurm." Attachment 5 at 2. The copy of the document provided is neither sealed nor

notarized, and ther are no signatures of witnesses. The response also included a document dated

April 15, 1992, that was for the same purpose and in which the candidate was also granted an

interest, but which applied to interests acquired by the Schurms from October 1, 1972 to October

30,1984. Id. at 3.

In reply to this Office's request for further documentation responsive to the Subpoena's

request for documents related to the funds issued to Grant Lally, the Respondents produced

documents related to the mortgages from which the Schurms' payments to the candidate are

alleged to have been derived. Specifically, Respondents produced three cashier's checks,

totaling S189,670. Attachment 5 at 4-5. The three checks, dated Septemb 9 and 16, 1991, and

September 17,1992, were issed to Lawrene and Ute Lally and wee from MarM aad Kat

Schrm. Id. In addition, the R ispondnts produced evid ence ta the lom were being paid

off, i.e., copie of 29 checks imed to ". Sdumn" fim Lawrie= K Ldly's "ed

oM " Aimtng 1994, maf t ,_IE -- IIY $29,126. Atds $ a 6.15. la

Lany expined to te purposes of the loam frm the Schurms woe to p d

"real propty." Auachment I at 7. He claims t the toal debt iitie owed wn 341,670,

and that de cadidae wasu n of te joint tenin dw naeri It. The qrmame did wnt

1dsm d pwputy which to Lalys pughmd or myow wth th lamd h n

4' 
4



09

The copies of the documents in which the candidate is granted an interest in his pwents'

debt are not sealed or notarized and there are no signatures of witnesses. Thus, it is presently

unclear if such documents were properly executed and are legally binding. It is also uncle

whether Grant's interest in the debt owed by his parents was equal to or more than the $81,500

which he received at the time that the payments were received by him on October 21, 1994, and

then loaned to his Committee. Indeed, other than the checks themselves, the Respondents have

not produced any documents to show that the candidate's interest in the debt was reduced to

reflect that these sizable payments were made by his grandparents. In response to follow up

requests by this Office for supporting documentation as required by the Subpoena, the

Respondents stated that there were "No 'documents." The transaction was between family

members." Attachment I at 10. However, the Respondents had in fact used documents to crate

the candidate's initial interest in the debt, and that was also between family members. Moreover,

inasmuch as such transactions would appear to have tax implications, some doCuEti

would appear to have been necessary.

e. R aiaIsw poLrCd a f adCat Lmm

The portion of the candidate lom at wue totals $30,000. Te awM l

claim d S1,0 of *a aount was frm his pmmi a* (a S1,000 o b 4eHf$

and a $9,000 loan made on May 24) and that $20,000 was derived from the iqdat ob

stock account with Dean Witter, which he loaned the Commite on November 7, 1994.

Attaecminzt I at 2-3; Attihnt 7. The documens at had dow tht the cmdmie W

afficie a funds in his checking account to loan the Commite $10,000 in May of 1M9L

Attachment 6 at 20. We note, however, that a few weeks before the candidate loaned bs
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Committee $9,000 on May 24,1994, $33,200 had been deposited into his checking acow. Ii

at 16. At this point, the source of that $33,200 deposit is unknown. Finally, it appear that the

candidate had liquidated sufficient stock during 1994 to make the $20,000 loan on November 7,

1994. Attachment 7.

MI. SUMMARY/PROPOSE 1 DISCOVERY

The responses to the Commissions' Subpoenas and Orders raise many questions. The

evidence at hand strongly suggests that most of Grant Lally's loans to the Committee, totaling

$319,991, were not from "personal funds" but were "gifts." "loans or "advances" from family

members, and thus "contributions" which were not accurately reported and exceeded the

- limitations of the statute. Se 2 U.S.C. §§ 431(8XA); 44 1a, 434(b). First, there is no contract for

Lawrence Lally's claimed purchase of the Bantam Place property. the deed for that sale does not

appear to have ever been recorded and Grant Lally, along with his father, are both identified as

the owners of such property on a subsequent deed. Thus, it is unclear whether Lawrence Laly's

$116,000 in payments to the candidate during the 1994 election period were actuAly for a boaw

fide purchase of a 2/3 interest in Bantam Place.

S' Second, there is Uufflciet information at had to detamairn wbUr do 6 1h *

OUt LA-Y received fom th law im, ding 1994, whding the 74,1 dk bw

have loaed to his Committee, were bona fide income. In addition, the dat ho

indicate that the cadidase received payments totaling $165,293 from the law fm heq 1994,

far more than his claimed income of $102,892. Third, there is i-n---fiiet imathod

for this Office to deteremine whethe the V 8,000 which the cud due fahe ob hkoneW'

Ute Lally was actually for the purchase of his 1966 Corvette. Finally, the reqimem a

S : 4 ..... ,in



documents raise questions about the candidate's receipt of substantial funds apuMua

to a debt interest that he jointly shared with his grandparents.

In light of the discrepancies and unanswered questions, further investigation appears

necessary. Accordingly, this Office recommends that the Commission approve the attached

Subpoenas to depose Grant Lally, Lawrence Lally. Utewolf Lally, Dawn Fasano (former

treasurer), Kurt Schurm and Margaret Schurm. Attachment 9. We note that this Office only

intends to depose Mr. and Mrs. Schurm if necessary, i.e.. if the testimonies of the Lallys do not

adequately explain the circumstances relating to the candidate's receipt of $81,500 from the

Schurms just prior to the general election. The attached Subpoenas to Grant, Lawrence and

Utewolf Lally and the Schurms also seek additional documents related to these transactions. In

addition, this Office recommends that the Commission approve the attached Subpoena for

documents to Lally and Lally. Esquires, which seeks more specific information related to the law

firm's 1994 revenue and Grant Lally's 1994 income. Finally, to ascertain who owned the

property at issue, i.e., Bantam Place and the Corvette, attached are Orders for writen oswm

and Subpoenas for documents to James Pavlo, Winsome Brown and Boyd Farquharson

(ueiler, puchaers of interests in Bnten Place property) ard Michael Admorio ad Wus

i'.t. (ullaqL ut p MS of the Cowu *o dlmuld be ale to iden l On p $or

Att chm'nt I10.
IV, nr Zo sAT N

IV. £LCOM F-NDAU3OIN

1. Approve the attached Subpoenas for depositios and docm to Gm K Lly,
Lawrence M. Lally, Utewolf Lally, Mararet Schurm and Kurt Schurm.

I This Office will attemnpt to communicate with these witnesses informally, and will .d
the Subpoenas and Ordenrs only if they will not provide informtion voluntarily.
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2. Approve the attached Subpoena to depose Dawn Fasano.

3. Approve the allaced Subpoenas for documents to Lally and LaIly, Esquims mid
Subpoena. for doc-ment and Orders for written answers to Michael Adornato, Celesl Niota
James Pavlo, Winsome Brown and Boyd Farquharson.

4. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Date BY: Lois G. Lr -
Associate Acneral Counsel

Attachment
I. Rpone
2. Bantam Place Documents
3. Law Firm Documents (with chart)
4. Corvette Documents
5. Schurm Documents
6. Bank statements (candidate and Committee).
7. Dean Witter stock sttememns
8 Letter to Coumel, August 21, 1996 and Respondents' latest submission
9. Subpoenas for depost
10. S ue as for dome and Orders.

Staff Assigned: Xavier K. McDonnell



BZYON TIM FEDERAL ELZCTION COhhtISSION

In the Matter of

Lally for Congress and Bruce
Cossens, as treasurer;

Grant M. Lally;
Lawrence M. Lally;
Utewolf Lally.

HUR 4128

I, Marjorie W. KEmons, Secretary of the Federal Election

Comision, do hereby certify that on September 12. 1996, the

Comission decided by a vote of 5-0 to take the following

actions in NUR 4128:

1. p the Sbpoenas for d"positiomss

o mts to Grant M. Lally, Lawren eK.
Lally, Uteolf Lally, argaet sch and
Kurt Scburm, as re In the sm wS
comeel's Deport dated Setoter*.6 19"0

2. A"90pro the 3mp a to depose ,
sRert ad i the General comel

feport dated Septeear 6, 1996.

(cantianed)

-
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Federal Election Commission Page 2
Certification for MUR 4128
September 12, 1996

3. Approve the Subpoenas for docments to Lally
and Lally, Esquires and Subpoenas for
documents and Orders for written answers to
Michael Adornato, Celeste Nicotra, James
Pavlo, Winsome Brown and Boyd Farquharson, as
recomended in the General Counsel' Report
dated September 6, 1996.

4. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated September 6, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

riJo V. 2 VFmA&e*0
Secreto the COMeeicm

W Date W

teceived in the Secretariat: I
Circulated to the Comemissiaon:
Desillne for vote: I

Sept.
Sept.
Mep.

Ot, 1M 947 &,a.
0, 19* #sf

bjr

0 %



UFEDERAL ELECTION COMMISSION September 18. I996
C!RTlq£DMAIL

RETUi REMlE RJEQUESD

Winsome Brown
2716 Young Avenue
Bronx, New York 10469

RE: MUR 4128

Dear Mr. Brown:

The Federal Election Commission has the statuwy duty of enforcing the Federal
Election Campaign Act of 1971, as amended, and Chaper 95 and 96 of Title 26, UnitudN
Cock. The Commission has imued the attached order anl subpoe which requss you to
provide certain information in connection with an investigation it is condting. The
Commission does not consider you a respondent in this matter, but rather a wimes only.

Because this information is being sought as part of an investigation being conducted by
the Commission, the confidentiality provision of 2 U.S.C. J 4379(aX 12XA) applieL Tha
section prohibits making public any inivestiation ducted by the Commision witho the
express written consert of the person with respect to whom the i-nvestlaio is mde. You ar
avised tha no such consen has been given in this case.

You my camilt ath w n ad im a a usid ym in ft i 1 1 f o(

your responses to his s md onrd. Howev, you me requ to sub-ttiOe iofc0mn
wi*thn 30 dys ofyou eoomis sbptn m ord. All mns loqn mo be

ifyesha - .ftapie. .a a(UO)4244S3

M Sdm1

bdmm"

Sbpoena mid rder
r~f W cg C~xN'& w W us*W iA

~ ~Aw



BEFORE THE FEDErRAL ELCTON COMMISSION

)
In the Matter of ) MUR 412)

SUR A TOM DIOUL OCUIMENTSqF
ORERT 8IM A ASWIM

Winsome Brown
2716 Young Ave
Bronx. New York 10469

Pursuant to 2 U.S.C. § 437d(aXl) and (3), and in f of its invation in the

above-captioned matter, the Federal Eletio Csion hereby orders you to submit written

answers to the questions attached to this Order and subpoenas you to roduce the documents

requested on the attachment to this Subpoena. Leible copies which, where applicable, show

both sides of the documents may be substituted for originals.

Such answas must be submitted under oeth m must be f1 d to the Of fe oftbe

General Counsel, Federal Electi m 999 E Se, N.W., W .d D.C. 204M6,

along with the requested dCument within 30 days of receip of t Ordr wd Mpo



MUR4128 W "

h t2

WHEREFORE, th Chairman of the Federl Election C la Ieeuo e 1w

hend in Wahinton, D.C. on this /I 'y of September, 1996.

Chairman
Federal Election Commission

ATTEST:

to the Commission

Q~m an DmenRequests



MUR 4128 0
Winsome Brown
Page 3

INSIRLCTIONS

In answering these interrogatories and requests for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in posssn of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated
in the particular discovery request, no answer shall be given solely by reference either to anohe
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence
to secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.
With respect to any date requested, provide the approximate date if the actual date is not
ascertainable.

Should you claim a privilege with respect to any documents, communications, or olbe
items about which information is requested by any of the following interrogatories and reque
for production of documents, describe such items in sufficient detail to provide j-sti catis fo
the claim. Each claim of privilege must specify in detail all the grounds on which it falw

)

Unless otherwise indicated, the discovery requests shall refer to the time peiod fm
January 1, 1993 to present.

,h olwin i45*0Ner tIjes and requests for pr~atOmf we~s..
in n uom to require you to fil s entary responm or dmis
of this investigation if you obtain futher or different information prior to or du i m
of this matter. Include in any supplemental answers the date upon which and the mwA in
which such fuher or different information came to your attention.
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Winsome Brown
Page 4

DEFINITIQNS

For the purpose of these discovery requests, including the instructions thereto, the tem
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery
requests are addressed, including all officers, employees, agents, attorneys or volunteers thereof

"Persons" shall be deemed to include both singular and plural, and shall mean any
natural person, partnership, committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical copies, including drfis, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diari
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, p

' circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, all information created by or
stored by computer, i.e., computer print-outs, computer diskettes, electronic mail message,

-" software, and all other writings and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g., letter, menmrandum), the date, if any, appearing thereon, the date on which the dict
was pepared, the title of the document, the general sub ma of thedocumV t tk oatls
of the document, the number of pages comprisng the documemt.

"Identify" with respect to a Pam shall mee state the full ma, the Mt m lst

business md lesidenr addresses and the m bersw lp old qa r d
of such pas the atw ofthe comloo or Rsoci .Mkm p ums h to ptu I m
Itmredkin IfW K peaso, I be idutl" is so a a*" pIa,, av i 1 d dMs
ns, d.t addrs and telephe mmw r, md ft. Ill - of ab f c own ui m

md the agen desig e to receive Mvice of p acess for mch lau.

"And" as well as "or" shall be construed disjunctively or coqiively U Rin7mu a
bring within the scp of these Sinerasoraie and reques for the prduction ofd
documents and maeis which may oerwise be construe to be ou of tmr mop



Winsome Brown

OUJESTIONS AND DOUMENT REOUEM T

State whether you have or ever had an ownership interest in poperty located at 1527
Bantam Place in the Bronx ("property"). If so:

i. Describe your interest in the property, state how you acquired that intrest and the
terms of your acquisition;

ii. Provide the date on which you acquired your interest in the property;

iii. Identify all the persons from whom you purchased your interest in the property;

iv. State whether Grant Lally and/or Lawrence Lally held any interest in the property
during 1994 and 1995. Provide the date(s) on which Grant Lally and Lawrence Lally acquired
and sold any interest in the property;

v. Identify any person(s) with whom you share or ever shared an interest in the
property;

vi. Identify and produce all documents related to your purchase and sale of the property
including but not limited to contracts, deeds, any legal documents, checks (excluding thow for
mortgage payments), check registers, correspondence, diaries, forms, information created by
and/or stored on computer, etc.



FEDERAL ELECTION COMMISSION
~~ WAS*cION. D.C 204*1

WD A I NGTON D.C. 20 6September 
18. -, 9I

RETURN RECIPT REOUFSTED

Boyd Farquharson
2746 Hering Ave.
Bronx, New York 10469

RE: MUR 4128

Dear Mr Farquharson:

The Federal Election Commission has the statutory duty of enforing the Federal
Election Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United
C. The Commission has issued the attached order and subpoena which requires you to

"' provide certain information in connection with an investigation it is conducting. The
Commission does not consider you a respondeit in this matter, but rather a witness only.

Because this information is being sought as par of an invesigtion being cnut by
the Commission, the confidentiality provision of 2 U.S.C. I 437g(aX 12XA) applies That
section prohibits making public any investition conducted by the Commission without the
express written coment of the person with respect to whom the investiption is made. You are
advised tha no such comm has bee given in tis case.

You may coamd with an aorney and hm an aorney assist you in the t of
yor responses to this stlpoem ad order. However, you m requred to slmi the ifm
within 30 days of your reep of this xipw. and order. AN asws so qiem ma be

If you hwe SW smsm pem =um mat (U) 4344=31

and Order



SUMORE THZI FEDERAL nCTN COWMMON

)

In the Mater of ) MUR 421)

SUREUENA T0 PRORDUL IgET
OI&IDER TO SIUMMT WIHTTM ANSWVZr,

Boyd Farquharson
2746 Hering Ave.
Bronx, New York 10469

Pursuant to 2 U.S.C. I 437d(aXl) and (3), and in fwuro c ofits investigation in the

above-captioned matter, the Federal Election Comnission hereby ordes you to submit written

answers to the questions attached to this Order and subpoenas you to produce the

requested on the attachment to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for orginals.

Such answas must be submitted udAer oath and must be fowrded to the O ofthe

General Counel, Feder Election Commsion, 999 E SUeeK N.W. Wadgt D.C- 20463,

along with the requesed docme within 30 dap of mceipt ofthis Order md Sshpom



MUR4128 ,
Boyd F qud asw

WHEREFORE, the Chairman of the Fcdea Election C has bemmto set hr

hand in Washinpon D.C. on this day of September, 1996.

Chairman
Federal Election Commission

ATTEST:

Secretry to the Commission

Quloeu sad Documen Requs

CK



MUR 41!28

Boyd Farquharson
Page 3

INSTRUCTIONS

In answering these interrogatories and requests for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in p of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically statd
in the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence
to secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information
With respect to any date requested, provide the approximate date if the actual date is not
ascertainable.

Should you claim a privilege with respect to any documents, communications, or othw
items about which information is requested by any of the following interrogatories and rueu
for production of documents, describe such items in sufficient detail to provide jutlifiaio
the claim. Each claim of privilege must specify in detail all the grounds on which it rest.

j)

Unless otherwise indicated, the discovery requests shall refer to the time paod km
Jauary 1, 1993 to pmet.

The following i FrOatoi md eqest for rM tion m
in atur oss to requir you to file u e ry IFsapos. or mendhuets Al igb..
of this investigation if you obtain furher or different infrmation prior to or during t m
of this matter. Include in any supplemental answers the date upon which and the e in
which such further or different information came to your attention.



MUR 4128 'qW "R"
Boyd Farquhmrson
Page 4

DEFINITION

For the purpose of these discovery requests, including the instructions thereto, the temts
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery
requests are addressed, including all officers, employees, agents, attorneys or volunteers thereof.

"Persons" shall be deemed to include both singular and plural, and shall mean any
natural person, partnership, committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, dries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pm lt

circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, all information created by or
stored by computer, i.e., computer print-outs, computer diskettes, electronic mail msages,
software, and all other writings and other data compilations from which information can be

)obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the docM!at
was prepared, the title of the document, the general subject matter of the docum h a
of the documet, the number of pages comprIsg the do cuent.

)

"Idnify" with respec to a person shall mesi state the full nane, the mat r m
business and residme ad and the mbe the present o om
f o(a person, dh a of the or asmetiban ha pure h a a pm f ..

Ifth pes be idntiftld is s a tol Pman. do tlep 01b
amus, thw addms md nuluphxe m bsher, md d IW me of bo th wooide 9
and the agent dsinaE to receive s of p!ac a for such pran.

"And" as well as "or" shall be construed disjuctively or nj y mcuuy t
bring within the scope of these rogatri and mqueqsts fox tee production ofcdoats

m and materials which may otherwise be coniid to be out oftheir soap

AK



MUR 4128
Boyd Farquharson
PareS

OQiJETIONS AND DOCUMENT REQUESTS

State whether you have or ever had an ownership interest in property locaed at 1527
Bantam Place in the Bronx ("property'). If so:

i. Describe your interest in the property, state how you acquired that interest an the
terms of that acquisition;

ii. Provide the date on which you acquired your interest in the property;

iii. Identify all the persons from whom you acquired your interest in the property;

iv. State whether Grant Lally and/or Lawrence Lally held any interest in the property
during 1994 and 1995. Provide the date(s) on which Grant Lally and Lawrence Laity acquired
and sold any interest in the property;

v. Identify any person(s) with whom you share or ever shared an interest in the
- property;

vi. Identify and produce all documents related to your purchase and sale of the property
including but not limited to contracts, deeds, any legal documents, checks (excluding thoe for
mortgage payments), check registers, correspondence, diaries, forms, information creasd by
and/or stored on computer, etc.

)



FEDERAL ELECTION COMMISSION
W AS& IN ( )N . D C 20 I)I

Skpteusber & 19ff
CERTODMAL
RETRN a=CIF UESTED

Celeste Nicotra
75 Matsunayc Rood
Medford, NY 11763

RE: MUR 4128

Dear Ms. Nicotra:

The Federal Election Commission has the sWUty duty of enforcing th Federa
Election Campaign Act of 1971, as amended, nd CWhWM 95 and 96 of Tide 26,
C . The Commission has issued the atsched order and subpoena Which requr you 1o
provide certain information in connection with an investigation it is conducting The
Commission does not consider you a responden in this mnter, but rither a witneS only.

Because this information is being sought as part of an investition bei * ondued by
the Commission, the confidentiality provision of 2 U.S.C. § 437a(aX 12XA)a . That
secon prohibits mking pubtic any invetigation conducte by the Conuison wihint th
express written comm of the per with respect to whom the ine is Owtl- You w
advised that no such comea has been gven in huis me.

You mny couamt with an noney an have an afm y amis you in tn pmln of
your responses to this subpoena md order. Howeve, you m required to lm to
within 30 dep of yow reap of do mhpoen ad order. AN as to queohmn nnob

AA
cukbwUt t00 oltlill. 0 1

subqpou and Order,



BEFORE THE FEDERAL ELECTION COMMISION

)

In the Matter of ) MUR 4128
)

SUBPOENA TO PRODUE DOCJU~g
ORDER 10 SUBMIT WWIT= A&~IR

Celeste Nicotra
75 Matsunaye Road
Medford, NY 11763

Pursuant to 2 U.S.C. § 437d(aXi) and (3), and in furtherace of its invesigation in the

above-captioned matter, the Federal Election Commission hereby orders you to submit written

answers to the questions attached to this Order and subpoenas you to produce the documents

requested on the attachment to this Subpoena. Legible copies which, wher aplicable, show

both sides of the documents may be substitued for originals.

Such answers must be submitted under oath and must be ft wrdeed to the ice of the

General Counsel, Federal Election Commission, 999 E Street, N.W., Wu D.C. 20463,

along with the requested document within 30 days of rceiPt of thi Orde md Sshp1 1 i



MUR 4121
CalawfMttm
hp 2

0

WHEREFORE, the Chairman of the Federa Election ii bus buno t ber

hand in Washignon, D.C. on this I t¢*5y of September, 1996.

Chaiman
Federal Election Commission

ATTEST:

Sertr to the Commission

Aitrtu-os ts

Qidsi -uw , d Documenot Requests

~. '-,~w- ~



MUR 4128 W
Celeste Nicotra
Page 3

INSTRUCIONS

In answering these interrogatories and requests for production of documents, fuisli all
documents and other information, however obtained, including hearsay, that is in possesion of,
known by or otherwise available to you, including documents and information appearing in your
records.

Each answer is to be given separately and independently, and unless specifically stated
in the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due dililence
to secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.
With respect to any date requested, provide the approximate date if the actual date is not
ascertainable.

Should you claim a privilege with respect to any documents, communications, or otd
items about which information is requested by any of the following interrogtories and requs
for production of documents, describe such items in sufficient detail to provide justiflcaios fu
the claim. Each claim of privilege must specify in detail all the grounds on which it Testn

Unless otherwise indicated, the discovery requests shall refer to the time period ker
Jammry 1, 1994 to prst

The flowing teUo is md mquet for Iroducton of do - .
in ature so to ruir you to file s resp or NIeedmneib dMn adM M

of this investigation if you obtain further or different information puior to or during dis psmm
of this matter. Include in any supplemental answers the date upon which and the numam in
which such further or different information came to your attention.



MUR 4128 W 1q-
Celeste Nicotra
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DEFINITIONS

For the purpose of these discovery requests, including the instructions thereto, the tems
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery
requests are addressed, including all officers, employees, agents, attorneys or volunteers thereof

"Persons" shall be deemed to include both singular and plural, and shall mean any
natural person, partnership, committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets,

) circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, all information created by or
stored by computer, i.e., computer print-outs, computer diskettes, electronic mail messages,
software, and all other writings and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state the nature or type of document
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the doAet
was prepared, the title of the document, the general suject matter of the document, the locaio
of the document, the number of pages compising the document.

"Identify" with respect to a person shall mean state the full name, the mot rnc
buins and residnce and the tekphone mamb, de peeint - orpo
osuch pron, de nae ofte como tio or - Qoci_ o peso Ia to a mW put if
ppmdip& f the pusn lo be ident ifid s ant a dmd pM&o. iM a d t
ioa, tae 6d s md tlempne umbe, nd t M - o(bot t =Ma I m Iw
mudw egt d_snatd to receive service of proces for suck permo

"And" as well as "or shall be coniwuned disjtmtively or conjmcively se esmun to
bring withi the scope of these in M ies and requesm for the producto ofd ,
documens and materials which may othmrwise be construed to be out oftheir opsa.



MUR 4128 1W
Cse Nicotra

QUESTIOINS AND DOCUjdMN REQUEST

State whether you have or had an ownership interest in a 1966 Chevolt Comas
("Corvette"). If so, provide the following information with respect to each Corvene owned by
you, your family members or any company in which you own or are employed, from 1994 to
1996.

I. State whether the Corvette had the Vehicle Identification Number ("VI")• NY
1313.

2. Provide the date on which you acquired an interest in the Corvette.

3. Describe the manner in which you acquired an interest in the Corvette, i.e., purchwae
gift. If purchased, provide the purchase price.

4. Identify the person(s) from whom you purchased the Corvette, and specificafly to
whom you made your payment(s) for the purchase.

5. Identify any person(s) with whom you share or ever shared an interest in the
Corvette.

6. State whether you currently have an ownership interest in the Corvette. If you sod
your interest, identify the purchaser and provide the date of the sale.

7. Identify and produce all documents related to your puchase and ask of te CaveWe,
including but not limited to any contracts, titles, registraiom, Uoics, copies e at
money orders used for the purchase, check registers, check ledgers, bank ---em s md dqw*mk
dips, correspondence, diaries, forms, information created by and/or stored ona oMin, etc.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 206)

CKRRE D MSeptember 18, 1M
RIE3URN RECEzIPT ilOUiLUg~p

Michael C. Adomato
715 E. Walnut Street
Long Beach, NY 11561

RE: MUR 4125

Dear Mr. Adornato:

The Federal Election Commission has the statutory duty ofenforcing the FedeaElection Campaign Act of 1971, as amended, Chapters 95 and 96 of Title 26 LiC - The Commission has issued the attached order and subpoena which require you So) provide certain informttion in connection with an investigation it is conducti-' T "
Commission does not consider you a respondent in this matter, but rather a witms only.

Because this information is being sought as pan of an investipion bei d bythe Commission, the conridentiality provision of 2 U.S.C. J 4 3 7 gaXl12XA) appgm. Tha -section prohibits making public any investigation conducted by the Commist theexpress wnten consen of the peron with respect to whom the invesption is=@ & You areadvised that no such consent has been given in this cse.

You may consul with ans atorey and have an attorney ass*s you in the p u a( oyour responses to this subpoena and order. However you are requied to sAintowithin 30dyso your receipt of this adioa ad order. Allmaw s lo M

Ifyou banmy M)hm * W4 rat ( ,00) 424M4-

Sspoei and Order

"Sum^ AMu m*4



BEFORE THE FEDERAL ELECTION COMMISSION

)

In the Matter of ) MUR 4128
)

SUBPOENA IQ PRODUCK D "IlMI-I
ORDER TO SUBMIT XRTE ANSWVERS

Michael C. Adornato
715 E. Walnut Street
Long Beach, NY 11561

Pursuant to 2 U.S.C. § 437d(aXl) and (3), and in furtherance of its invetigation in the

above-captioned matter, the Federal Election Commission hereby orders you to mAbmit writea

answers to the questions attached to this Order and subpoenas you to produce the documents

requested on the attachment to this Subpm Legible copies which, where qppicable, show

both sides of the documents may be substituted for originah.

Such answers must be submitted under oath and must be fowrded to the Office of the

General Counsel, Federal Election Commision, 999 E Street, N.W., W -ah0 D.C. 2O4W3,

along with the requested documents within 30 days of receipt of this Ouder and SApoum



MUR 4121 1W
Mia C. AMonio
feg 2

WHEREFORE, the Chairman of the Fedend Election Commision hs bumlW ost h r

hadw in Washington, D.C. on this I 1"4day of September, 1996.

Chairman
Federal Election Commission

ATTEST:

Secreay to the Commission

lefinitifa
QI md I Requests



MUR 4128 w

Michael C. Adomato
Page 3

INSTRUCTIONS

In answering these interrogatories and requests for production of documents, ftmish all
documents and other information, however obtained, including hearsay, that is in posessi43 of.,
known by or otherwise available to you, including documents and information appearing in yow
records.

Each answer is to be given separately and independently, and unless specifically statd
in the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence
to secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.
With respect to any date requested, provide the approximate date if the actual date is not
ascertainable.

Should you claim a privilege with respect to any documents, communications, or other
items about which information is requested by any of the following interrogatories and reque
for production of documents, describe such items in sufficient detail to provide jusifiaton for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall refer to the time hmd frm
Janury , 1994 to present.

1e folowing i toatries and reqes for pr ion ofdoa m e
in nwtu so as to require you to file s ment, spous or anadheat during tioas
of this investigation if you obtain frther or different information prior to or during Ow p m
of this matter. Include in any supplemental answers the date upon which and the manner in
which such further or different information came to your attention.
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DEFINIION

For the purpose of these discovery requests, including the instructions thereto, the terms
listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery
requests are addressed, including all officers, employees, agents, attorneys or volunteers thereof

"Persons" shall be deemed to include both singular and plural, and shall mean any
natural person, partnership, committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical copies, including draft, of all
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contracts, note diais,
log sheets, records of telephone communications, transcripts, vouchers, accounting statemen,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets,
circulars, leaflets, reports, memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, all information created by or
stored by computer, i.e., computer print-outs, computer diskettes, electronic mail messages
software, and all other writings and other data compilations from which information can be
obtained.

"Identify" with respect to a document shall mean state the nature or type of docmnt
(e.g., letter, memorandum), the date, if any, appearing thereon, the date on which the documet
was prepared, the title of the document, the general vubject matter of the documet, the loation
of the document, the number of pages com- sing the document.

"Identify" with respect to a person shall mean state the ul name, the mot roo
bwiem and reidewe and theelephone amba thep esent o Wto e m
ofsmhpe0 the 6We ofthe omnela or ociatom dtw peioc ha to mq pity In O
imeudlg. If te pcae to be idetifd is M ta , l pus provids le l i
mem t addres and te bone minbr, and t fNn -sa olboh t di eastim
ad the agen designaed to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or c Wotvy, S emmmy to
bring within the scope of these ierogaories and requests for h poatios ofdocm
documents and materials which may otherwise be construed to be out of their scope.
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Michael C. Adornato
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QUESTIONS AND DOCUMENT REOUESTS

State whether you have or had an ownership interest in a 1966 Chevroe Covete
("Corvette"). If so, provide the following information with respect to each Corvette owned by
you, your family members or any company in which you own or are employed, from 1994 to
1996:

1. State whether the Corvette had the Vehicle Identification Number ("VIN") : NY
1318.

2. Provide the date on which you acquired an interest in the Corvette.

3. Describe the manner in which you acquired an interest in the Corvette, i.e., purhase,
gift. If purchased, provide the purchase price.

4. Identify the person(s) from whom you purchased the Corvette, and specifically to
whom you made your payment(s) for the purchase.

5. Identify any person(s) with whom you share or ever shared an interest in the
Corvette.

6. State whether you currently have an ownership interest in the Corvete. If you sold
your interest, identify the purchaser and provide the date of the sale.

7. Identify and produce all documents related to your purchmse and sale ofthe wus
including but not limited to any contracts, titles, registrations, invoies, copla of bub o
money orders used for the purchase, check regitas, check ledgers, bank am dqM &
slips, correspondence, diaries, forms, information created by and/or stored a o mn we as
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FEDERAL ELECTION COMMISSION
WASINGTON. O.C. 20403

VAF"X AND 1EIR" CL&3 MAML

John Ciamponli, Esquire
1461 Franklin Ave
Garden City, New York 11530 September 16,1996

RE: MUR 4128
Lally for Congress and
Bruce Cozzens, as treasurer
Grant M. Lally
Lawrence M. Lally
Utewolf Lally

Dear Mr. Ciampoli:

This is to confirm the discussions today and last Friday with this Office roegad
documents not yet produced but responsive to the Commission's Subpoenms and OWd. &sd

May 22, 1996. Pursuant to dose di i we expect your clients to produce all lw km
docmnts assertedy privileged under New York's matrimonial statute by ?4 , 1 _

23,1996. All oder subpo d documes not yet produced are to be subomiAd by Ibooai ,
Septebe 19, 1996, i.e., documnm listed in paragraph 22 of the Petition to Eaimm

Subm pm ed io you on Seube 9,1996, and in Holly Baker's lawI tm ontb uno
dae. Dining owl =Mday, you inormed me that we should expect to rei vkft
colrinathisa m mPntby sourw, September 17, 1996. 1 cam be re at Cl 219-
3400.

veK. McD±~d
Attorney

VRWNW#. TODAY AND TOMOCM Mjj

4'A m.



LALLY AND LALLY

ArTr)RN3FY AT I AW

T H F N A % A I " h I )II I N ( ,

220 OLD ()INTRY OAD

MINEOLA. NiEW YORK 11501

(Sl) 741-866

S~p, IZsI~ex

FACSIMILE IUMBER
(ale) 749-saaft

September 13, 1996

Xavier McDonnell, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4128
Tri-County of Huntington, Inc.

Dear Mr. McDonnell:

Enclosed you will find a Designation of Counsel Form executed
by John Plant relative to the above-referenced matter.

If you should have any questions, please do not hesitate to
f-%l 1 VR rff; d

Very t y--yours,

IAr

U

4 4 £117 4 4 4 ~

LML: las
Enc.
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61ATS 4T 0? M-XICHATWI OF

MUR #4128

hjA"I OF OMUS~

". 220 Od.. .tr ..

.A~A2iaNew Yor) 115QJL

_neoQ .41266 - .

*'~ 4Li~ .~ *r~v-' *'- i!. jE6I.)ated as my

~~~e~ :s ;. %o ~ o~C e a i.y i)Otvficatiofls and other

.:CG . C1 O L~ tr'' tv Co.msision and tU *(-t on my behalf before

Dte7 I ky.atu r

TRI-"OOUNY OF HErDM, INC.
R.SPONDLIT'S NAME; .....

co- Jdhn Plant

aO,,P 3. i was,-_ -57
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

VMA FAX AND ll"' MI
Septmber17, 1996

LaWrenc M. Lail, Esquire
220 Old Counry Road
Mineola, New York 11501

RE: MUR 4128

Dear Mr. Lally:

Encloed please find the Commission's notification letter, S--oea d Order and
Factual and Legal Analysis for Tn County of Htington Inc. As the ncloed P apeondeae
demonstae these materis were previously sent to Tri County on May 22,1996 ad to Jeb
PlantTri-County on June 27, 1996. If you have any que N pleae call me at (202) 219-3400.

Sincerely,

A44
Attorey

Enclosure

Sk pe nud Order

~(. ~
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LALLY AND LALLY

ATTORNEYS AT LAW

THE NASAL BUILDING

ago OLD COU ROAID

MINIOLA. NEW VOMK 11601

(ile) 741-3050 FA( %IMILE NIUMFMM
(516) 748-853U3

September 18, 1996

Federal Election Commission
Office of the General Counsel C=
999 E Street, N.W. .
Washington, D.C. 20463

Attention: Holly J. Baker, Esq.

Re: Mur #4128

Dear Ms. Baker:

Enclosed you will find copies of the following documents
called for in your correspondence of September 9, 1996 addressed to
John Ciampoli, Esq., as well as paragraph 22 of the proposed
petition and paragraph 15 of the declaration:

1. Complete copies of 1994 Fleet Bank (Account *
records for Grant Lally.

2. Copy of Providence Washington insurance covrage for 1966
Chevrolet Corvette (2/28/94 to 2/18/95). All family vehicles were
registered in the name of Lawrence M. Lally for ee.
Lawrence M. Lally was the minalwnr. - 090M €fivro"et
Corvette was owned by Grant I. Lally ad the IM kis s by
Regan Lally. You will note that all drlves q le th
po licy. ... .

3. Copies of credit memo's dated Oo-ber 24, 1994 in the
amount of $14,598.00 and November 1, 1994 in the amount of $30,000.

4. Copies of Lally for Congress bank statemeAte for September
and October, 1994.

5. Copy of carbon ipes ian from aback rIter of Mte w.
Lally drawn on May 4, 1994 on money market - 14 the amn of$18,000. Fidelity Nev York retainm the check ad db ec, ce
negotiated, was never retr to the payor.



e 0

Grant Lally's affirmation concerning legal services and copies
of all checks paid for Bantam Place, Bronx, Nev York, will follow
under separate cover.

Very truly yours,

LAIt"EN . IALLY

LL:las
Enc.
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SI MENT OF ACCOUNTS
tPm I

9382 -612367

STATEMENT DATE
09/30/94

N you hoe any
quetions, contac
owr Answer Center

14MM40M

LALLY FOR CONGRESS
220 OLD COUNTRY RD
NINEOLA NY 11501 68 ENCLOSED ITES

BEGINNING DEPOSITS. OTHER CHECKS. WITHDRAWALS. INTEREST ACCOUNT ACTIVITY ENOINO

IECKING BALAN4CE CREDITS OTHER DEBITS PAID 4 OTHER FEES BALANCE j

2-612367l 233514.SO 68662.05 95011.90 .00 .00 299S. 35-

KURT NO. 9382-612387 BUSINESS REGULAR CHECKING PERIOD 09101194 THROUGH 09130194
TAX IDENTIFICATION MUM 11-3208039

E "CENTER ACCESS CODE 2314

- DEBITS AND CREDITS-
DATE DEBITS (-) CREDITS (C) DESCRIPTION

PERSONAL DEPOSIT
PERSONAL DEPOSIT
PERSONAL DEPOSIT
PERSONAL DEPOSIT
EFFECTIVE DATE 9-12-94

-91TUD CmZCZ

PERSONALPERSNAL

P3m~ML
PIESOSAL

DEPOSIT
DEPOSIT
DEPOIT

-Pm?

FPRSOIAL DPosrIT

/69-06
/69-07
/09-07

09-09
09-13

/b9- iS
W49-15

.- 09-19
.49-20

-. 9-as

965.00
970.00

25,000.00
6,350.00
11,027.05

10o000.00
10,600.00

200.00
1,000.00

799.00

1,6S0.00

W--m

V, I I - T,-

WON*~l



LALLY FOR CONGRESS
220 OLD COUNTRY RD
NI1NEOLA XY 11501

kWCOUNT NO. 9382-612367 CONTINUED PERIOD M01194 THROUGH W30/94

BALANCE
4,442.17
3,928.99
3,440.99

- DAIm BALANCE SMMAVu tY
WaIL-'._ . m~ A~rr u'te"m

905.0
2,656.79

09-29
09-30 2,305.792,9.30

I STATEMENT CATEI

NI you hov any
queation. cont 
our Answer Center

140.,844

IATE
19-20
19-23
19-26

DATE
09-27
09-28

too waWaftrwillpmem!" " ,
amidst's
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ALLT FOR CONGRESS
220 OLD COUNTRY RD
MINEOLA NY 11501

'COUNT NO. 9382-612387 CONTINUED PERIOD 09101194 THROUGH 09130194

-CHECKS POSTED- - CHECKS POSTED- - CHICKS POSTED -
CHECK NO.

- 1174
,e1175
o"1 176
,e 1177
-,1178
A 179
.1180
A161
A 182
/1183
-,1184

. 1185
/1186
.0e.1187

A189
A1190

A 191
.01192
..1193

-. 1194
A,195

A OUNT
190.00
240.00

3,799.00
1,801.00
372.00
217.00
850.64

2,320.00
100.00
132.50
132.50
343.00
290.00
250.00

3,497.46
3,390.63
6,897.54
1,582.98

200.00
35.00

355.00

11,27:)

DATL 01W& If.
09-16 11968

V0A9 -19 9 197

..-49-13 198
A9e- 14 -~12042

,,09-26 )" 206'
,/09-13 ,207
.-09-13 208
-09-12 209
09-16 1210

, 09-19 1211
- 09-23 1212
.,,09-23 1213
/09-26 1214
-09-27 1215
-09-28 1217'
-,'p9-29 1218
,09-27 1219
-o09-27 1220
,,09-26 1221
&09-30 12248
0,09-30 122
o49-30 1226

/09-30 1227

770.35
75.00
40.00

290. 00

40.00
500 .00
200.16
256.00
113.16
4,,.00
40.00

174.15
596.25
351.SOf

1,622.680

Islas

10.e

' ~ISTu~*~ mA.

BALANCE
19,679.16
16*495.91
9,2%.6700

11,599 .01

DATE
09-08
09-09
09-12
09-13

9,832.08
11,510.70
7,679.7600
2,049.92

DATE
09-14
09-15
09-16
09-19

501,6311 17
3,4.17 4'

I I

ATE
9-01
9-08
9-09
9-13
)-01

9-07
9.'r7
9-12
9-12
19-0?

19-02

1-16

CHECK NO.
1119
1120
1121
1137*
11432
1144
1151'
11542
1155
1156
1157
1158
1159
1162w
1163
1164
116
1166
1167
1168
1170w
1172'
11713

AMOUNT
20.59
26.00

475.00
17.00

1,939.20
550.55
35.00
40.49
17.19
28.84
48.SO
43.40
87.00

1,740.00
1,443.25

S00.58
355.00
810.00

1,000.00
500.00
161.00

23.,."
2".00

DATE
09-06
09-19
09-07
09-06
09-07
09-06
09-07
09-09
09-14
09-08
09-08
09-12
09-08
09-09
09-12
09-12
09-14
09-09
09-26
09-08
09-12
@9-08
"9-12

STATEMENT DAT#

It you have env
questions, conlact
our Answer Center

1.4N44
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LALLY FOR CONGRESS CT
220 OLD COUNTRY RD
MINEOLA NY 11$01 77 INCLSED I

BEGINNING DEPOSITS, OTHER CHECKS, WiTHROAWALS. INTEREST ACCOUNT ACTMTY

BAIANCE CREDIT$ OTHER DEBITS PAID & OTHER FEES ALANCU

9382-02387 2995.3S- 132671.41. 138057.76 .00 .O0 641.74

ACCOUNT NO. 9382-612387 BUSINESS REGULAR CHECKING PERICO 0101194 THROUGH 10$1194
SM23TAX IDENTIFICATIO NUMIBER 11-304803

DE IT$ AND CREDiIS -
DATE DEITS -) C ITS ) DESCRIPTI

A-0-04 300.00 P O DEPOSIT
0/10 -04 10850.00 P DEPOSIT

'/10-o 8,075.00 PERSONAL DEPOSIT
V10-04 1,000.00 DEPOSIT CoRECTIOI.
/10-05 635.00 PM DEPOSIT

Ao-os 1,000.0, IERoN DEOSIT
Q1,825.0 PERSNL DEPOIT

0"07 3,595.00 Pr NAL DOSIT
/1"11 2.50.41 PISUIL IT

A,-12 12*90.9 DE wow

1,e6' F0 uuuu. iNsnm1
-2,03. PS.U W Ep8MISIT

As-13 8,600.00 PiSNA DE IT
.10-10 e1,075.00 PV 0L8EOIT

17 12,210.00 PEISONAL IWP"ITA;~ is 1" gso0 W I0os

10-19 3,725.00 "ITII DEPOSITI Ao-20 20960.00 a It1

10-20 300, 0. PIWOL DEPOSIT

10-20 15.00 OYEUSAth CNAM
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LALLY FOR CONGRESS
220 OLD COUNTRY RD
NZIOLA NY 1101

r't-OUNT NO. 96241 2367 CONTINUED
PERIOD 101011K ThROUWI 1W~1I

DEBITS AND CREDITS-
DATE DEBITS (-) CREDITS (+) DESCRIPTION

4,242.5014,598.91
3,260.00
4,215.00

755.00

1,325.00
1,410.00
2,660.00

1,845.00

5,095.00

CREDIT INIO
PERSONAL DEPOSIT
PERSNAL DEPOSIT
PERtSONAL DnM ZT
PERSONAL oEPoSIT

PERSONAL DEPOSIT
PERSONAL DEPOSIT
PERSONAL DEPOSIT
OVERDRAFT CARE
PERSONAL DEPOSIT

PERSONAL DEPOSIT

Im us. -
74~25. sw

,42"
,1237A1250

AMP
043"
AMP
AMP
A219X
AWN
A71

-175

I."
114-611

6."
SN.

1.141.85
M0.00.

1amm.1"em "

I
,/10-21

/o-24
4o-24

,,o-24
AO-25

/10-25
A0-26
10-27
10-27

,40 -26
15.00

*@12

/119
'1200
..1203X

"1216X

,.130X
,1231
4232
,1233
A214

'1237"13.

AMOUNT
75.00
35.00
145.00
40.00

609.68
14..00
30.28

550.00
256.00

17.33
872.40
67.00
35.00

173.&5
400.00

DATE
10-14
10-14
10-07
10-11
10-07
10-11
10-11
10-13
10-11
10-0s
10-05
10-06
10-12
10-12
10-25

1239/1240
11242X
4243
1244
,126
1247
1248
1249
1250
1251
1252
1253
12S4
1255

AMOUNT650.00
650.00

4.05.00
440.0
434.31
140."
355.00
10.00
92.41

200.00
500.00
500.00
478.41
200.00
197.94"

D"is10-11
10-11
10-11
10-12
10"15
110-1
10-16

10-19
1Is"
's-Is
10-19
10-19
10-20
10-2a
10-19

-U

PERIOD lc/01194 TROU911 lwjUlp%
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LALLY FOR CONGRESS
220 OLD COUNTRY no
MINEOLA MY 11501

-~ WI

:COUNT NO. 9382-612307 CONTINUED
PERIOD 10/I1194 THROUGH 10131114

T -CHECKSPOSTED CE POSTIR -

,ATE CHECK NO. AMOUNT DATE CHECK NO. AMOUNT DATE CECK 0. .an

0-24 1274 105.00 10-26 1289 1,064.00 10-28 /1300 27.01

0-21 1275 35,90.00 10-26 A290 350.00 10-31 A301 7,54.00
0-21 1277 2.091.60 10-27 1291 400.00 10-31 -1302 5,500.5,

0- 1 275 500.00 10-26 1292 261.00 10-31 13006 55
-1 1279 10.00 10-26 1293 175.00 10-24 1305 51.16

,0-6 127 500.00 10-25 1294 1,000.00 10-26 13065

10-27 1262 3162.00 10-27 1295 .5 10313178 6046.60

,1"6 1285 3,03.41 10-28 1296 7645 10-27 1 32."

05 426 1,000.00 10-28 1297 235.15 10-31 13198325

0-25 1257 2,070 10-25 1295 555.01 10-31 1320 91.951

16-36 1255 450.00

DENOTES SEQUENCE BREA

BALACE DATE BALANCE
3,591.2100 10-13 11,793.43

0-i3 4,065.61 10-14 11,545.43

O-OS 4,093.21 10-17 23,775.13

0-06 3,53.21 10-18 13.1919

0-07 4,455.90 10-19 135.5100

1t),l1 4,677.84 10-20 19,151.19

10-12 3,54.43 10-21 14,M59.9100

DATE
10-24
10-25
10-26
10-27
10-25
10-31

BLA I lM7,316.40

9"4.71

8,301 -oM

-k~ll" I I- p 8*P #a OMO W vwnai

i
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LALLY AND LALLY

ArTORNFY AT I AW

?H -NA%%AI HIII.I)IN6e

261 )L (ID)UI RY ROA)

MINIKOI.A. NEW YORK 1101

(510) 74J-2666 FA(SIMII.. NIRMBF H

(516) 74g-fl'::

September 19, 1996

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

Attention: Xavier McDonnell, Esq.

, x,-- ~ - '" --
t7,~

co t

Re: Mur #4128

Dear Mr. McDonnell:

Enclosed you will find the response to the demand served
Tri-County of Huntington, Inc.

Very

upon

y yours,

IALLY
LML: las
Enc.

0



U U
RESPONSE TO DEMAND

1. Tr-County of Huntington, Inc.

2. John Plant

3. President of Tri-County of Huntington, Inc.

4.(a) In 1994, the Lally campaign occupied approximately
200 square feet of the property.

(b) $500.00 for 2 1/2 months plus clean-up and replace-
ment of broken windows. Utilities not included.

(c) The rent was demanded and paid.

(d) $500.00

(e) Property was vacant and in foreclosure by bank.

5.(a) 1992 - T.J. Lube, Inc. (1/1/92-12/31/92) - $4,000.
per month always late - no late charges.

1993 - T.J. Lube, Inc. (Jan. 1 - Mar. 31, 1993) -
no rent - no penalties

1994 - No tenants

1995 - Vacant until 7/1/95. Faithful Automotive
occupied a portion for $2500.00 and Huntinqtos
Locksmith occupied a portion for $1,000.00 from
September 1, 1995 to present.

1996 - Property foreclosed on 3/31/96.

6. No credit extended to any tenant. Rent wa s eM
either paid or tenant declared bankruptcy.

7. There was no written lease, agreement or invoices for
the Lally campaign.

PLN

Sworn to before ae this
/9f/ day of September, 1996

Notary Publi1-
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FEDERAL ELECTION COMMISSION

VIA JEAX AND F1IS CLASS MAIL

October 2, 1996
Lawrence M. Lally, Esquire
220 Old Country Road
Mineola, New York 1150 RE: MUR 4128

Dear Mr. Lally:

This a follow up to our telephone conversation last Friday, September 27, 1996. At that
time you agreed to provide the following:

1. all documents evidencing the $30,000 and $13,000 payments to Gis Laly for the
Bantam Place property;

2. all documents evidencing the source of the $30,000 and $13,000 crediud to th law
firm account (Fleet # on October 20 and 21, 1994, i.e., loan docum edi
memos, etc.;

3. all deposits slips for the law firm account for the year 1994;

4. all invoices and/or other docunUtatio in your files related oservi= rA t the
clients who made payments to you during 1994 and identified ai yW Vmpoms Sm to an
August 2, i.e., clients

5. affidavit fiom your c iutiyn Ih - 11mu~

Plme a m wi yoe e die ft h do an am s o -
rdtonl Of thse In adtion, 1 bdatd I Friday, m4.

only faxed must alobe mailed 1 m beyreahed a(202) 219.3400.

cc: John Ciampoli, Esquire
Stephen Hershkowitz, Esquire
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FEDERAL ELECTION COMMISSION
WASHIN(GION. OL 046.3

October 3, 19

POSTNASTBR

United States Post Office

101 E. Park Ave.

Long Beach, NY 11561 Rua 41.3

Pursuant to 39 C.r.n. I 26S.6(d)(l), pleas* furnish this
agency with a new address, if available, for the individual or
entity listed below, or verify whether the address given below
is one at which nail for this individual or entity is currently
being delivered.

NAME:

LAST KNOWN ADDRUSS: ,715 R- gAlnuj street

q.,,r- . h- IY 1'1561 .

Uqder 39 C..l. S 365.9(g)(S)(i), we request a wetver of
fees. to this connection t hereby certify that the eral
Blection Coiission, an agency of the U.S. Goverment, requires
the inforaation requested above in the performanc of tIs
official duties, and tht all eter known ow zcelb
it have been exhausted. A vetors envelope is "*a

WAso Wa pwwwR 'Associ ate General Counsel

mmmv u'nc us, L7.0

( ) Ri1 is Delivered to Above Address
(j) Roved, left no fomrdsn, address
(1)8o such address

Other (fae SPe06f0'

New Address :

4K

V
6.1cW0,01 AAnTy"tn



I I
IHDERAL ELECTION COMMISSION

October 3. 1996

POSTMASTER
?nlted states Post Office

101 E. Park Ave.

Long Beach, .Y 11561 MUM 125

ADDRESS INrORATION RlQUEST

Pursuant to 39 C.F.R. I 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual or
entity listed below, or verify whether the address given below
is one at which sail for this individual or entity is currently

-being delivered.

NAME: Michp.1 &Adrnnt .

LAST KNOWN ADDRESS: F. !-ialnut Street

r~, eh_ i;Y 11561

Under 39 C.P.U. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Comission, an agency of the U.S. Government, requires
the information requested above in the performance of its
official duties, and that all other known sources for obtaining
it have been exhausted. A return envelope is enclosed Joe yor

-convenience.

poS orr Lis a. per-wet. . .........Associat eea one

MO ROT? OFFICE USE ONLY

mail is Delivered to Above Address
( ) Moved, left no forwarding address

No such address
) Other (Please Specify)

New Address :
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LALLY MID LALLY q:

ATTORNRYS AT LAW'A"
Till NASSAU BUILDING

a0 OLD COUNTRY O OA

NINUOLA. NW YO K 11 01

(60)741-9606 FACSSILI NUNRR
(ae) 149-SMO

October 4, 1996

Xavier McDonnell, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.V.
Washington, D.C. 20463 BULK FILE

Re: ur #4128

Dear Mr. McDonnell:

I tried to reach you today, but I was informed you would be

out of the office for the day so I took the liberty of leaving a
message with Holly Baker, Esq.

In response to your faxed letter of October 2, 1996, I have
faxed to you on October 3, 1996 a copy of the affidavit of

as well as a copy of the credit line.

In reference to your October 2, 1996 letter (paragr-ph 1), I
an enclosing a copy of a credit memo from my credit line am October
24, 1994 of $30,000. I do not have a similar credit m from ts
bank for $13,000. Nowever, I am enclosing two notLces received
the bank indicating the $30,000. credit line advance an C ter -A- ,
1994 and a $13,000. advance on October 27, 1994.

The aforesaid notices, e w my credit Ls letter of

. October 14, 1994 shulmd satilfy the document mOf
pareraph 2o *If not pl aplvas 10e0

Xnclosed you viii find all deposit slips fora 46 w firm
account for 1994.

Enclosed you will find all the invoices I coct1 loost to
date. I did find a copy of one check received frm Ifrtisd Van
in their file, however, as I mentioned to you earlisr, It is not
our practice to photocopy checks received from our slow*

very yew,

N. KALLY
LXL: las



List of Documentation
to

F.E.C.

10/4/96

1. original Affidavit of
2. original Affidavit of
3. original Affidavit of
4. original Affidavit of
5. Fleet Bank Debit Memo, Credit Memo & Payment Advance
6. Lawrence N. Lally Atty. Trust Acct.-IOIA, checks #1039v 1043,

1047, 1021 & 1034
- 7. Constitution State Service Company Check #1429894S for client

in the sum of $6,000.
8. Closing Statement for client
9. Client Certified Van Service, Inc. check #056567 in the sum

of $953.00
* 10. Fleet Bank letter of 10/14/94

11. Invoices to following clients:

12.
13. Brief of client

Chase Manhattan Bank & International Fidelity ts. o. and
letter of July 1, 1993.

14. N.Y.S. and Federal Estate Tax Returns - Ust at .
and letter of January 3, 1990.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

Date: j!L..

MEMORANDUM

TO: /\'
FROM: The Docket Assistant

SUBJECT: Returned Letters

The following MUR 4M. letter was returned. If you wish to resend the letter,
Please provide the envelope(s) and/or green card(s), also, please write the
corrected address In the space below. This memo will be placed In the
permanent file.

* Old Address: _ _"

Michw to 'P
-% 

71 S te

11 NY 11561

- New Address:

Date re-mailed:

NOTES:



LALLY AND LALLY

ATTORnE3YS AT LAW

T1L NASSAU LDUi

r00 OLD COUNTRY NO&D

NIWIO4DLA. NEW V3 $too$

(ate) 74"-906
(&I*) ?4-sO

Xavier McDonnell, Esq.
Federal Election Commission
Office of the General Counsel
999 "E" Street, N.W.
Washington, D.C. 20463

October 10, 1996 =

I

"1 . "'

". ArF)w

Re: LFC - Mur 14128

Dear Mr. McDonnell:

Pursuant to the above-referenced matter, enclosed please find
the following documents:

1. Original Affidavit of

2. Invoice to client dated 3/9/94.

3. Home Federal Check dated 5/19/94 in the m of $49,540.00
for Home Improvement Loan.

4. Settlement A for G.3.
Capital Mortgage Services, Inc., check 9133. 13304,
13299, 13300, 13301, 13302.

5. settlement stafte - U.. kp--t-*t .
Urban Develomit, e: 2527 B --Am ao-m'

6. Satisfaction of Naortwe - james Pavlo to svren.e x.
Lally - re: mortgage dated 4/21/95.

7. Closing Statement of client

*a-?

RALLY
LNL: las
Enc.
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FEDERAL ELECTION COMMISSION

October 16, 1996Michael Adomato
66 Ocean Avenue
Bayporl, New York 11705

RE: MUR 4128

Dear Mr. Adornato:

As I indicated during our telephone conversation on October 14, 1996, the Commission

has approved the enclosed Subpoena and Order that was previously sent to your p address. In

addition to faxing the materials discused during our conversation, plee send by mail writtn

answers to the enclosed questions and originals or copies of all subpoened documnentiou Your

response should be received within 30 days of receipt. If you have any questions, please call me

at 1-800-424-9530. Thank you for your assistance.

Sincerely,

Xavier K. McDonnell
Anorney

EAosures
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FEDERAL FLECTION COMMISSION
WASHINGTON DC ,)4bi

October 16. 19Wf

L
- fl-

James Pavlo
1473 Hicks Street
Hicksville, New York 10469

RE: MUR 4128

Der Mr. Pavlo:

The Federal Election C has tbe sattoy duty of enforcing te Federal Elction

Campaign Act of 1971, as mended ud Cba s 95 and 96 of Tie 26, - ,

The Commission has sued the atteched sup which requires you to provide certin
- information in connection with m investigation it is conducting. The Commijo does not

consider you a respondn in this matter, but rather a witness only.

Because this information is being soug as part of an investiptim b o od by

the Commission, the odUNlity provision of 2 U.S.C. I 437g(aXI2)(A) aple. T1

section prohibits making public any invest ito conductedW- by the Coiinmac wkbot the
expsm writsa omet oftw Vprson wit resp ct to whom the in= is UN& Youme

advisedd sl o much c au -m as be=n gime in ds case.

You my comit with an anM y and have an torny msist you is 6* W'1 II of
yow r s Ibis wyo mi odWer. Howeer you m a. -

Yaw,

-WWD30&des (y seesipa (*& supom mi ordr. MaD

If you h w c eahep m mat (304244530.

Xavier L A-D

Subpenaand Order
V E~'



BEFORE THE FEDERAL ELECriON COMMISSON

)

In the Matter of ) MUR 4128
)

SUBPUENA IQ PRODUCE DOCUMENTS
ORDER IQ RUa IwlII~ ANSWERS

James Pavlo
1473 Hicks Street
Hicksville, New York 10469

Pursuant to 2 U.S.C. § 437d(aXI) and (3), and in furtherance of its investigation in the

above-captioned matter, the Federal Election Commission hereby orders you to submit written

answers to the questions attached to this Order and subpoenas you to produce the documents

requested on the attachment to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for original.

Such answers must be submitted under oath and must be fo-aided to the Office of the

General Counsel, Federal Election Commisi, 999 E Street, N.W., W D D.C. 20463,

aong with the requested docunts within 30 das of rectipt of this Order md Suboom.



MUR412q
,3mm Psvlo

Pop 2

WHEREFORE, the Chairman of the Federal Election Commision has herunto et her

hand in Washington D.C. on this "' day of October, 1996.

4Ic nn Elliott
Chairman
Federal Election Commission

ATTEST:

Qestin mdthe Commission

. ~t 1,Ni~ and Document Requests



MUR 4128
James Pavlo
Page 3

INSTRUINS

In answering these interrogatories and requests for production of documents, furnish all
documents and other information, however obtained, including hearsay, that is in posseson of,
known by or otherwise available to you, including documents and information aeang in your
records.

Each answer is to be given separately and independently, and unless specifically stated
in the particular discovery request, no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately the
identification of each person capable of furnishing testimony concerning the response given,
denoting separately those individuals who provided informational, documentary or other input,
and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due diligence
to secure the full information to do so, answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting to secure the unknown information.
With respect to any date requested, provide the approximate date if the actual date is not
ascertainable.

Should you claim a privilege with respect to any documents, communications or other
items about which information is requested by any of the following interropais md reque
for production of documents, describe such items in sufficient detail to provide jdifialciom for
the claim. Each claim of privilege must specify in detail all the grounds on whk it renrs.

Unless otherwise indicated, the discovery upem shall r to he dim ld *km
ammry , 993 to pueut.

The Ulowing ie cies aid rPuts fr oducto otit'm m awo
in nature so m to require you to file saupplementay re p nse or m e dbii th
of this investigation if you obtain further or different information prior to or durig the
of this matter. Include in any supplemental aswers the date upon which md w m n h
which such further or different information came to your atniom



MUR 4128
James Pavlo
Page 4

DEINITIONS

For the purpose of these discovery requests, including the instructions thereto, the terms

listed below are defined as follows:

"You" shall mean the named respondents in this action to whom these discovery

requests are addressed, including all offcers, employees, agents, attorneys or volunteers thereof.

"Persons" shall be deemed to include both singular and plural, and shall mean any
natural person, partnership, committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical copies, including drafts, of all
papers and records of every type in your custody, or control, or known by you to
exist. The term document includes, but is not limited to books, letters, contrcts notes, dii
log sheets, records of telephone communicatios transcripts, vouchers, accomin 1 mnts,
ledgers, checks, money orders or other commercial paper, telegrams, telexes, pamphlets
circulars, leaflets, reports, memoranda, corespondence, surveys, tabulatioms, audio and video
recordings, drawings, photographs, graphs, charts, diagrams, lists, all information created by or
stored by computer, i.e., computer print-outs, computer diskettes, electronic mail messaes,
software, and all other writings and other data compilations from which infomnafion can be
obtained.

"Identify" with respect to a document shall mean state the nature or type of do cumm
(e.g., letter, me ral), the date, if my, ppeaing thereon, the date on which the doinm
was prepared, the title of the d omhe geNea subj matte of the docuC1ent, the c
of the document, the number of pages c the docmnt.

wldeaWf with noed to a p eri on dog1 - state the ht nm, the =0 now
1% busbs ind nidm adrnmess and hewh lus, mh N re .w v iy ip@

.1 b puma. dw -I oft -anto r mimW is ~
__11 fdp slew tobn I d e m a m pomm paid l- e

inms, the addmr srl lphm nml, t # mm ofl b t de 1m8I Offra
sad the agent desi I 1te to recive ervice of piace. for such pcron

*And* a well as "or' dm1 be comumd diOjutvely or "N--- P MP to
Wrin within thdi pe he hium naou salre r theffprodn fd m
do c ints ad materials which may othewise be comnd to bie owt aofk mope



MUR 4128
James Pavlo
Page 5

OULU-gIONS AND i)OCUMIENT n~O~qr

State whether you have or ever had an ownership interest in property located at 1527 or

1529 Bantam Place in the Bronx ("property"). If so:

i. Describe your interest in the property;

ii. Provide the date(s) on which you acquired an interest in the property, and state the
manner in which such interest was acquired;

iii. Identify all the persons with whom you shared an interest in the property during
each of the years 1993, 1994 and 1995;

iv. State whether Grant Lally and/or Lawrence Lally held any inters in th propety
during 1993, 1994 and 1995. Provide the date(s) on which Grant Laly and Lawrmc Laly
acquired and sold any interest in the property, and describe the ownership inseres) of each;

v. If you no longer hold an interest in the property, provide the date when you
conveyed or sold your interest, identify the person (s) who acquired that interest from you, and
state the terms of the conveyance or sale.

vi. Identify and produce all documents related to your purchase and salconveyance of
the property, including but not limited to contracts, deeds, any legal dunt, checks
(excluding those related to mortgage payments), check registers bank
correspondence, diaries, forms, infm created by and/or stored on comipar, ete.



LALLY AND LALLY
ATTMOUWV% AT LAW

TNI NA JMI tll.5J~N6

ao OLD on'et WID

(8I3I II&1- I41l

(at") 741-afm CSWILI ?MBU1 Kt
(age) 74g~.3I3

Xavier McDonnell, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washinqton, D.C. 20463

Re: LFC - Kur #4128

October 15, 1996w"
0 .- Z.

X (t -a r Ze
, ;00

Dear Mr. McDonnell:

Enclosed please find an original Affidavit of

relative to the above-referenced matter.

Additional affidavits will be forwarded as I them.

Very

RALLY

IL: las
Enc •

all

09
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FtOEAL L¢CTION
C@Wt1SSION
SECOtTARUAT

FEDERAL ELECTION COM ON i s 1WM6
Washington, DC 20463

October 24, J99

MEMORANDUM

TO: The Commission SENSITIVE
FROM: Lawrence M. Noble

General Counsel

BY: Lois G. Lerner "(6/
Associate General Counsel

SUBJECT: MUR 4128 -- Status of Subpoena Enforcement
(Lally for Congress C1 aL

On May 22, 1996, the Commilin oved Subpoe a Orders for Laty for
Congress and Dawn M. Fasano, as treasur, Ga M. Laly, Lawrence M. Laty and Utewolf
[Ally ("respondents"). On July 16, 1996, ut ted this Offic t l h e a
civil action for relief in the United Sow District Cout in the event at d paM did ant
flly comply within 5 days of -o n On August 6, 1996, Edor mIdld Lwettaion
that substantial compliance had not yet bo achieved and suit siould be In10
Gemal Counsel's Report dead Sp br 6, 1996, p.1 n.I &Znis Office i tdComission that addimle,'_' r- -'--' a bum usd -m ... "-'- .....
rAM~i ousdin ma twmpduln - vkmdhit *

~lm ."Since dmitin ths. spu Jw pis'v 0
S -oNas ad Orders, md nwspprto be in U oinllnc. mad", w lq

be neces for this Office to Me uit to orce Subpoms md O (O

to file suit in this matter expired on October 22, 1996). Instead, this Offie k - its
invesigon based on the mamial subaj d, is manki use ofte aimi s
uMlwity requested in the Sep-mber 6,1996 Gemel Comsel's R"mat, ad wM be
scheduling depositions in the matter.

Staff Assigned: X. McDonwel

V

~ ~k
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LAW Office # rICt p
FISHMAN & NE L 7 eA

319 BROADWAY
surT 40o

NEW YORK. NY 10007-1187

(212) 406-0570
Telecopier (212) 267-8040

James B. Fishman L H. Pearson
SOteven A. Neilf CounMs

October 29, 1996

Xavier McDonnell, Esq.
Federal Election Commission
Washington, D.C. 20463

Dear Mr. McDonnell:

I represent Winsome Brown and Boyd Farquharson. Enclosed please
find my clients' response to your subpoena of Sept. 18, 1996,
which apparently concerns an investigation of Grant N. Lally.
Your reference number is MUR 4128.

The response includes an affidavit from Boyd Farquharson, one of
the purchasers, to the subpoena's inquiries, and copies of the
following documents relating to the transaction under
investigation:

--closing memorandum
--title insurance policy
-- purchasers' note to lender
-- purchasers' mort to lender
mortgage settlmnt statement

mpliance m t
ower's es--el certificate

• GE Capital estimated first payment information letter
GE Capital estimate first payment coupon
escrow disclosure statement
tax escrow account designation
correction of errors agreement
premium payment authorization
invoice of Stuart H. Nikelberg, title closer
invoice of Frank X. Navroudis, attorney for lender
invoice of Steven A. Neil, heq., attorney for buye*
Freddie Mac Form 70
checks issued at closing
borrowers' loan application
borrowers' name certification



Brown/Farquharson letter
Paqe 2
Oct. 29, 1996

Kindly contact me if there are further questions concerninq this
transaction.

Yours tr y,

en A



* U

FEDERAL ELECTION COMMISSION

IN THE MATTER OF AFFIDAVIT
IN RSOS
TO SUBkOEA
NUR 4128

------- ~------ ---------------x

STATE OF NEW YORK )
)ss. :

COUNTY OF NEW YORK)

BOYD FARQUHARSON, being sworn, says:

1. My wife, Winsome Brown, received the enclosed

subpoena from the commission, which also fails to state the

object of the commission's inquiry. I answer the questions

as follows:

i. Winsome Brown and I are owners of 1527 Bantam

Place, Bronx, N.Y., as joint tenants with the riqht of

survivorship.

ii. Oct. 26, 1995.

iii. Lawrence M. Lally & Grant K. Lally.

iv. See (i) and (ii) above.

v. See (i) above.

vi. See enclosed documens.

sworn to bef e me
of1996 

Notary public of the State of New York
My comission expires Jan. 31, 1996
Reg. # 31-4781610
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MUR 4128
Winsome Brown

ou ¥1s"11MLn .AND ROEM WNI M QA r-VE

State whr you have or ever had an ownership inerm in pMy located at 1527
Bantam Place in the Bronx (0propcrty"). Irso:

i Describe your interst in the propcrty. state how you acqutrod that IiterM and the
terms of your acquisition;

ii Provide the date on which you acquired your interest in the property;

tit Identify all the persons from whom you purchaed your intcrest n the property;

iv Statc whether Grant Laly and/or Lawnmc Lally held any interest in the property
during 1994 and 1995. Provide the daes) on which Grunt Lally and Lawrence Lally acquired
and sold any interu t in the properly

v Identify any person(s) with whom you share or ever sharad an inteesft in the
property.

vi Identily and produce all documents relaed to your purchase and sale of the property
ucluding but not limited to contracts, deeds, any legal dowents. checks (excluding those for
mortgage payments), check regi~iers, corresndene. diane". 1erns, information created by
and/ur stored on computer, %c.



FU . 333 10 1t ' i 11: 30 A m o a

BEFORE THE rFKDRAL ELECTION COMM IO

)
In thd e "of ) MUR 4121

)

ORDER TO SUBhMT W NIE

Wansomc Brown
2716 Young Ave
Bronx, New York 10469

Pursuant to 2 U.S.C. § 437d(aXl) and (3), and in furthsmace ofit invw"65eslggo in the

above-cahe mattr, the Federal Eectim Commison hereby owd you so submit wm

nwers to the queas auahed to ths Order md subpoena you to produc t dcumamc

requwsted on thc anwhment to this Subpoena Legible cope whch, whew apicable show

both sxs of the dmunwnts may be ssitused for originals.

Such answs mou be smmited wider owh md mw be fo d tow office at 6

General Cuscl. Federal Eecti Co sima 999 E Sme, N.W., Wamb l D.C. 20463.

aloq with d q docmumts wthn 30 day ofeceipt of this Order ad Subpom



MUR 4128
wiuuorrw bown
Pop 2

WHEREFORE, te Chainman of the Fedel Flection C s has em O s b

band in Wuhington, D.C. on thib ls y of Septomber. 1996

Chairmnan
Fcdcral Eleiton Commission

ATTEST-

A aSeitetarylo die Coussn

-utk md Doeom Raquests

PAK 4



FEDERAL ELECTION COMMISSION
WASfDeIPeCTON. DC Mf

December 16. 199

f-n41mzmI) ZU rm _0pj zwan
Johni Clampol Esquir
1461 Fruain Ave
Garden City, New York 11530

RE: IiS4~dMUR 4362

Dear Mr. Ciampoli:

On May 17,1996, your clients Grant M. Lally, Lally for Congress ("Commitee") and

Bruce C=zens, as tumnr, were notified of a complaint alleging vioba of =an cions

of the Fedea Election Ca Act of 1971, as amended ("the Act). A copy ofbf

complaint, marked a MUR 4362, was forwadnied to your clients at that time.

Upon finwta rview of the alHeti contained in the complaint, and -Alon

sppie by your chint, the ComiIon, on cembe r 3, 1996, found dof tm is renm f

believe do Gran M. Laly violW d 2 U.S.C. I 432(eXI) and that e Co mm id k
U-mmw viold 2 U.S.C. I 434(a) md 434(b), provisions of the Act. TU ftaid m

Aulyis, which k mI a buls h Com Is finding, is enclosed t yaw h&mm .

Y" m my m f d o 1e0 meriab that you beiem veW sm s

~~W s emidmimef 4362. Mme udual much& t~ . I

ta"=w biswa dekda ba omcured and prodwith in On. M i
III~r wo &In dm oruc 2 U.S.C. if 437g(aX4X() s
437g(aX12XA) umm you aoSdf the Commn-, in writing that you wMt d. ow e mtb

Ibm m w im do ID m mwm .quiin. o.. Il. 4

H. L* is Lfl.n ~i to she - IW- imuway hic a ~ .~h e syhi kmm , etquvh ouuluc with the Ao .1,m a €m m
Sammy ta Ifmlt d.ow VON Goof prou wc f d A , w 'si

.dnpaltm ~ du,,m~ prlm we rvdedin othe "nssd m lm



bEJ~s4I2SA43C

Pmamito It C..l I 111.14,witness summoned by teo mimlulosUbepald
$40, plus mleqs. Subssqu.m to tin deposition, your clients wil be ta a check fr tin wlm
heid s.q

Within two days of yaw teceipt of this notification pleae confim the cheduldd
app wmc.with Xavier McDomil at (202) 219-3400.

Sincerely,

Chainnan

Enclosures:

Facual and Leal Analysis

cc: Lally and Laily, Eaqeire
220 OMd Cokiy Road
M New York 11501



BEFORE THE FEDERAL ELECTION COMMMION

In the Matter of )
) MUR4128
)

SUBPOENA

TO: Lawrence M. Lally
c/o John Ciampoli, Esquire
Gentile and Ciampoli
1461 Franklin Avenue
Garden City, New York 11530

Pursuant to 2 U.S.C. § 437d(aX3), and in furtherance of its investigation in the

above-captioned matter, the Federal Election Commission hereby suboeas you to ppear for

deposition with regard to MUR 4128. Notice is hereby given that the deposition is to be taken in

Conference Room A, located on the third floor of the United States Attorney's Office, $25 E.

Gtes Boulevard, Garden City, New York, 11530, beginning at 9:30 am on Jamuuy 14, 1997,

and continuing each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election omis h m sab er

-) hind in Washington, D.C., on this I3"4 day of December, 1996.

irk Emmons

)_



*0 *0
BEFORE THE FEDERAL ELECTION COMMIION

In the Matter of )
) MUR4128)

TO: Grant M. Lally
do John Ciampoli, Esquire
Gentile and Ciampoli
1461 Franklin Avenue
Garden City, New York 11530

Pursuant to 2 U.S.C. § 437d(aX3), and in furtherance of its investigation in the

above-captioned matter, the Federal Election Commission hereby subpoenas you to a for

deposition with regard to MUR 4128. Notice is hereby given that the deposition is to be taken in

Conference Room A, located on the third floor of the United States Attorney's Offtce, 325 E.

Gates Boulevard, Garden City, New York, 11530, beginning at 9:30 am. on January 13, 1997

and continuing each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Electio Commiihoa hereuo st h

hand in Washington D.C., on this /.30tday of December, 1996.

ftcogm.

Qo

ATTEST:

" . Ft.Emmons
+Scrmwy to the Conmiuio



BEFORE THE FlDERAL ELECIIOK COMMSgiN

In the Matter of )
) MUR 4121
)

TO: UtewolfLally
c/o John Ciampoli, Esquire
Gentile and Ciampoli
1461 Franklin Avenue
Garden City, New York 11530

Pursuant to 2 U.S.C. § 437d(aX3), and in ftht mope of its invstiaton in the

above-captioned matter, the Federal Election Commission hereby subpoenas you to a for

deposition with regard to MUR 4128. Notice is hereby given dt the demmition Is to be take in

Conference Room A, located on the third floor of the United States Atton 's Office, 325 E.

Gaes Boulevard, Garden City, New York, 11530, beginnin at 9:30 ami. on Jamuy 15, 1997,

and continuing each day theeafle as neceuuy.

Further, pursuant to 2 U.S.C. I 437d(aX3), you we heby ml u o m d w s

doomats listed on th- atschnW soMm~ ip Lls aspi. v_-- vsM

dww bath sine ofh domnb N y bo So b .1

eutm duto the Offimce ofthe Gm Ce w C.eadp 9 t

N.W., Washington, D.C. 20463,1 0 days pdwo to the dh.



MUIRIl2FMOoe

Pap2

WHLEREFORE th harw of the Federal Election Comsin has hemo sd bw

hand in Wadngtm, D.C., on thk L03' day of December, 1996.

For the Commission,

Lee'Ann Elliott
Chairman

ATTEST:

0 0m

ea to the

mm maAttcment eu

-&W*xz



MUR 4l28Su yo
Utewolt LaiUy

Page 3

Furnish all documents and odw i Aon, howeve ob tincluding bo s dt
is in Possession of, known by or ohrseavailable to ya, nuind ocmetsan
information appearing in your records.

Should you claim a privilee with respect to My documents, comm cto or ode
items about which infomation is requeste by mny of the folloing ineroga Oni and reque ss
for production of documnt, describe such items in suffici detail to provide j fication for
the claim. Each claim of privilege must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall refer to the time period flrom
January 1, 1994 to the present date.

The following production of documents is continuing in naturso - to require you to
file supplementary responses or amendments during the coumse of this investigation if you obtain
furthr or different information prior to or during the pendency of this matter. Include in any
supplemental answ-ers the date upon which and the manner in which such further or different
information came to your attention.

For the purpose of these discovery requests, including the instrtions therto, the terms
listed below are defined as follows:

'Document" shall mean the original and all nodenticsal copie, bwdin draft, of all
p pers and records of every type in your pessio, cusody, or ctrA or kom by yo to
vxis The term document includes t is not limted o books lesau, Pmc ou a m .s 4.1.,
log sheets, records of telephone commuci trnscript vouchers, acoaing un ts,
le-rsm checks, money order or ote cmmei paper eepa, tel.., p mphlas
Cb~uh_ leaflets, epot i coere V dm~ swsM -f IV
sa,,ding, 4rawwngs plaoppm ppb, , a gm, krn, mmt am ,

WinsIm idatn m r mit wmla. dadmbs OM9 L
hmAnodon aored owniowe M il ~rwuhasad ~ ~ p h
ifomation can be obtained.

"Identify" with reqat t a do a sl am of type ddoam
(.g. letter, m au m), tdm, If any,qa erea s m f,,n f. ft A-

wanprpaed the tidte of th dooauset. th gmal us t - o~'f he dms . 'i bumm

ofthe docunal the number ofp m ps the doaimt

"And'"a wl man "cr s be motord 4B-t.v w "-- wly an- mummmy to

br r within the copeoft esei d I- mplonima ero ls dosmas any
docmetsand mateials which way ohriebe combtuud Io be ou of dik wope.

,Ilk



MUR 4128-Sbpe @
Utewolf Lally
Pap 4

DOCUMENT REQUEJ S
Identify and produce:

1. All documents relating to your purchase of the 1966 Chevrolet Corvette from yow son
Grant Lally (V1N-NY- 31 8);

2. All documents relating to your ownership and maintenance of the 1966 Chevrolet

Corvette;

3. All documents related to your sale of the 1966 Chevrolet Corvette;

4. The documents subpoenaed herein include but are not limited to invoices, contrct
written agreements, deposit slips, checks and bank statements evidencing funds received for the
sale of the Corvette, payment(s) for sales tax, documents related to insurance and insurance
payments, documents evidencing maintenance or repair of the Corvette, documents evidecing
title and change of title, invoices, checks (excluding the $18,000 check to the candidate tha has
already been produced), check ledgers, check registers. correspondence, diaries, calendars, any
documents stored on or created by computer, electronic mail messages, etc.



FEDERAL ELECTION COMMISSION
WASKNGTON. DC 20463

Decemb 23, 19

iRN .iRECZIPREDO rM

Kurt and Margaret Schuwm
Unit 33-C
2538 Oakleaf Lane
Clearwater, FL 34623-1240

Dear Mr. and Mrs. Schurm:

RE: MUR 4121

The Federal Election Commission has the muy duty of enforcing th Fedwal Election
Campaign Act of 1971, as anended. The Commissionhas issued the adtamiud 8t- m-- which
require you to provide certain information in connection with an investigtfion it is cnductin.
The Commission does not consider you respondents in this matter, but ratbe f oly.

Because this infofmation is being sough as put of an i being cou d by
the Commission, the confidentiality PIovision of 2 U.S.C. I 437g(aX12)(A) 7lWi. 1h
section prohibits nmking public my invetigation onducted by th Cclhi. w100 th
express written consent of the person with respec to whom the invmttin is NO& You we
advised that no such consent has been given in this cme.

You may consult with an atmey ad hmve = atory mi you in d pg dns d
your responses to these Subpomyo e , you we required to s th d m win
20 days of your receipt of these Subpoena.

If you have my qtin, pleame auow m it (S 434-930.

-4.
AbtmW

Subpoenas

0"fta*CUN&AM~w



MIR 4128-Subpoea
Kur Schurm
Page 3

INMTR=ONS

Fumish all docmts and oer informatioa, however obtaid including e , t
is in possession of, known by or otherwise available to you, including doncum@t and
information apperins in your record.

Should you claim a privilege with respect to any documents, comm.iation, or odr
items about which infomaton is requested by any of the following i ad -equ
for production of documents, decibe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the rouxs on which it rests.

Unless otherwise indicated, the discovery requests shl refer to the time period fom
January 1, 1992 to the presem

The following production of documents is continuing in nature so 8 to require you to
file supplementary respone or ame during the cours of this invetigation if you obtain
futher or different information prior to or during the pendency of this mater. Include in my
supplemental answers the date upon which and the manner in %hich such further or different
information came to your attention.

For the purpose of these discovery requests, including the instruction thereto, the Sam
listed below are defined as follows:

"Document" hal mean d or4na andll w-dentic c icl drab ad
papers and records of eveay type in your porason, cuiody, or o or kmoe by yom to
exist The term documen inchdeWs but is not limited to books, letters, ceotrac, nobs d
log sheets records of telephone co m-Ca .trca , voc m sa
led s, checks, emey odme or oharam pu tenm. prelm,
dredus, haflet, a ipo -- omms, m. - i

~~,lom ~ rd n ao u by -0 La. e~ s
haidm soe oi saawus. .i n .w and Ager , oaw mdtim
inlmaoncan be obained.

"deni' with re t a =m ll - s th e er tpe .(d
(eg., letter, men-.----mu), the di,~ If my, apponla them, te ie das whish Ik d

wthe tite o t doc h a Posed bje s of a nswm IM"

OAnd a wa u 'a da be c untrindi d v or *M.d* W.y y...
brin within the scoape of thes In~ole s and reqnu for he rew sh od mw

douunsand materials whic a wq beo ue I P be "~ .100i 1111111

LA,~



MUR 412lSubpona=
Kurt Schurm
Page 4

DOCUMENT RFoQuFSLr

I. Identify and produce all documents relating to any payments you made to Ormt M. Lady
from January 1,1992 through December 31, 1994, including but not limited to moiy deias,
cashier's checks, bank statements, checks, check ledgers, check registers, wi trnfevs
correspondence, diaries, memord information stored by or generated by computr, i*.,
electronic mail messages, etc.

2. Identify and produce all documents relating to any real or personal propy in whih you
and Grant M. Lally share or shared any interest, i.e., loan documents, contract, deeds,
conveyance documents, mortgage instruments, checks, bank statements, correspondene,
memoranda, diaries, information stored by or generated by computer, i.e., electronic ail
messages, etc.



ip
BEFORE THE FEDERAL EIECTION COMMISSON

In the Matter of )
) MUR4128
)

S RPOV14A

TO: Kurt Schtum
Unit 33-C
2538 Ok& Lane
Clearwater, FL 34623-1240

Pursuant to 2 U.S.C. I 437d(aX3), you are hereby subL ed to pduce the docments

listed on the attachmem to this subpoena Leible copies which, when applcab, show both

sides of the documems, may be substuted for originals. The docume ts nt be subnilted to

the Ofkce of the Genena Coumel, FedeWa Electm Co uuis, 999E SEeat, N.W.,

WashinSon, D.C. 20463, widin 20 days of you receip of tis Subpm
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tm2

I]FJ .OREIs *a Cmi of the Fedeal Election Commission has boom w

hand in Wshinston D.C., on ths /3 !-- ay of ocemb, 1996.

For the Commission,

Chairman

AflEST:

toY4' ssin
Eawosures:
lnstciona/Definitiow

R)w



BEFORE THE FEDERAL ELECTION COMMISS1ON

In the Matter of )
) MUR 4121
)

SURlPOSNA.

TO: Margaret Schurm
Unit 33-C
2538 Oakleaf Lane
CIarwater, FL 34623-1240

Pursuant to 2 U.S.C. 9 437d(aX3), you are here subpenaed to oduce the docwnews

listed on the attachment to this subpoena. Legible cpies which, whmre ppicable, sliw bodh

sides of the documents, may be substituted for origIL The d cu must be sutmitted to

the Office of the General Counsel, Federal Electio o 999 E Ss, N.W.,

Washington, D.C. 20463, within 20 days of your reCei of this Sulbpena.
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Pop 2

WHEREFOFRE, ah Cga-nn of the Federal Election Commission has buito set hw

had in Waidngl, D.C., on his 13 Oday of December, 1996.

For the Commission,

4~t~Ann Elliott
Chairman

ATTEST:

Ewonwcs:

y *



MUR412S-eqpm W w

PpS

WHEREFOR, s C of the Federal Election CoMissi has hmm sot bw

han in Washingm, D.C., an this IS3l'day of December, 1996.

For the Commission,

L 4L~nEllio
Chairman

ATTEST:

"IU - Uy .1 0 h

Enclosures:

D Rep:

~.
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INS3TRjUjCTIONS

Furnish all documents and other information, however obtined, includi bney that
is in possession of, known by or otherwise available to you, includig docue and
information appearing in your records.

Should you claim a privilege with respect to any documents, ommunicaom or othr
items about which information is requested by any of the following -neroatories and reques
for production of documents, describe such items in sufficient detail to provide justification for
the claim. Each claim of privilege must specify in detail all the gounds on which it rest.

Unless otherwise indicated, the discovery requests shall refer to the time period from
January 1, 1992 to the present.

The following production of documents is continuing in nature so as to require you to
file supplementary responses or amendments during the course of this investiption if you otain
further or different information prior to or during the pendenc)' of this matter. Include in any
supplemental answers the date upon which and the manner in which such further or differena
information came to your attention.

DREIMMONS

For the purpose of these discovery requests, including the instructions theao, the irsms
listed below are defined as follows:

"Document" shall mem the orginl and all non-identical copies, iudi &WOW, ofd
papers and records of every type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books, lettr, rteoso, akmlusx

S shoe s records of telphmubue m--=--- s truc. pa voudaw, ait ams
-pm checks, awaey aordus o terwoimuciml pepur,1 -tslspins, OM

Immo nsored ona or cla by omp a, ectronic , m lp n my
mation stored on software, wad all other wrftig and other di &ilo - f.

infrmtion can be obtained.

"Iden with apect t0 a doumea dtll m sin or SW A dm
(e,4.. ltr, meor--di) tn dft. ifay. ae th emam, ind m uMib i

M jw.d, i ti Off. dn oan . i m d "J"2" at* *m
of in do rw~ P thew mamer of pqs mwsagi domiant



MUR 4I2-Subpoena
Margaret Schwa
Page 4

"And" as well as "or' shall be construed disjunctively or conjunctively u nsusuy to
bring within the scope ofthe inrogatorm d rq for t produto fdomnua- any
documents and mmerils which may odrise be construed to be out of their I opa mail
me.ssages, etc.

I. Identify and produce all documents relating to any payments you made to Gram M. Lally
from January 1, 1992 through December 31, 1994, including but not limited to money odenr,
cashier's checks, bank stoatemNt, checks, check ledger check regisser wire trmfrs,
correpondence, diaries, M , information stored by or gene ated by w, i.e.,
electronic mail messages, etc.

2. Identify and produce all documents relating to any real or perml propety in which you
and Grant M. Lailly share or shared any interest, i.e., loan documts, coacts d ss
conveyance documents, mortgage instruments, checks, bank statements co resonde
memoranda, diaries, information stored by or generated by computer, i.e., electronic mail
messages, etc.

dN



LALLY AND LALLY

Arr()NNY AT I AW EC, 30 S sz lt
I HE. NASSAUI" III.ING,

3120 OLD COUNTRY ROAD

NINEOLA. NEW YORK I1501

(16) 749-1. 001l FACSIMILE NI'NI"IFN

(B16) 748-SiPt: s

December 23, 1996

Xavier McDonnell, Esq.
Federal Election Commission
Office of the General Coureal
999 E Street, N.W.
Washington, D.C. 20463

Re: E _m2a & MR #4362

Dear Mr. McDonnell:

In reslonse to the subpoenas issued by your office, I would
like to request that the subpoenas for Grant M. Lally, Lawrence M.
Lally, and Ute W. Lally scheduled for January 13-15, 1997 be
rescheduled for January 30, 31 and February 1, 1997 at the same
time and location.

The purpose for this request to reschedule is to allow
additional time to prepare for the depositions due to the proximity
of the holidays, and because my attorney, John Ciampoli, Isq., is
generally not available on Mondays or Tuesdays during the first
quarter of the year.

In addition, I would like to confirm that the date to
to HUR #4128 and MUR #4362 has been e on consent to Janmary
15, 1997.

Please feel free to contact me should any other dates prove
more convenient to you, and thank you for your courtesy and
consideration in this regard.

Very truly yours,

GRANT? No KALL
GML: las
cc: John Ciampoli, Esq.
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NNW YORK UrATE IDAtISOCIATION

~w ~ vkwr L3AivNNW WOR u2i0 TEL Mf546"=s
COhMI-T-n ON PROFESSIONAL ETHICS

0On:IoM . 51M9 (61492)
Topic: Client confidences and secrets.

Digest: A lawyer whose appointment tO a
town board would require
disclosure of client confidences
or secrets must either (1) obtainclient consent to the disclosure,
(2) obtain a declaratoy judgment
that the disclosure law don not
apply to the lawyer or (3) not
accept appointment to the boar.

Code: Canon 4
EC 1-5
DR 2-110, DR 4-101 (A). (B). (C).

QUESTION

A lwyer e a to be appointed as a member of the Town Board ofisesmeA a wOnnoe he. lawyer will be subject to the towrs ENhceWI l -e r Lo. That low rsqulres a member of the board annusilly tooes n Mereu0 he W the previous twelve months, inckldngMilrS of on meusr apms, es well as any firm, partnership or assoclfionft wbhigs w mene 1O involved. One question on the disclosure formIm ln 10 o101

ainsfis I 3 os~~,wis.e olmvbe In excess of one thousand
09) hM q or your spouse due from any entiyI ee .. or any gency or board thereo.

Th.e es a t duo b bsine with the Tow", and t
~ h~ ain~~ bm such cdens #Wa exceed SI1.000.

aw. or am ft "e ospl fith disclosure law?
OPINION

Th, s epbt le biglone of a lawyer who oontomnp ,spq e1hWV-gIvov the dhsclsure of cerftan InomatosuA , W We ,,_n -SW m en of the client and, impldtly, the fat of--- .... ..- - e Iamm a I fa be.

1 1111u011 MhaftP& Oblltn under the Code of Professional
."M d : a ---et. of thw confidences and secrets of a client.Onn4 . co me mb "od that lawyers should avoid even nko1"116 of lM. 40 14, -m dte 1 disclosure roqurimmo hre
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created a great deal of controVersy within the Bar because of the difficulty of
complying with these two Code requirements.

DR 4.101(B) provides that a lawyer may not knowingly reveal a
confidence or secret of the client unless one of the exceptions set forth in DR 4-
101(C) applies. Thus, the first Issue is whether the town's law would require
disclosure of either a confidence or secret.

As used in DH 4-101(B), the term "confidence* refers to Information
protected by the attorney-client privilege under applicable law This Comitee
does not answer questions of law. We note, however, that courts generally
have held that the attorney-client privilege does not extend to the identity of the
client or the fact of consultation, because the disclosure of thbse items does not
reveal the content of any communications between the client and the lawyer,
and such information usually has not been disclosed by the client for the
purpose of obtaining legal advice. See 8 John H. Wigmore, Evidence in 7t#d
at Common Law, §2313 (John T. McNaughton rev. *d. 1961); Charles W.
Wolfram, Legal Ethics, §6.3.5 at 250-60 (1986); Colton v. United States, 306
F.2d 622 (2d Cir. 1962), cet. denied 371 U.S. 951 (1963) (fat of consultation);
see generally Annot., Disclosure of Name, Identity, Address, Occupation, or
Business of Client as Violation of Attorney-Client Privlege, 16 A.LR.3d 1047
(1967); Steven Goode, Ident, Fees, and the Attorney-Client Priviege, 50 Ge.
Wash. L. Rev. 307 (1991). The principal exception to this general rule apples
where the fact of representation would impkte the clent in unlawful activities
and the client might thereby be subject to criminal or civil labitly. See
F onervlly ABA/BNA Lawyers' Manuel on Professional Conduct 55:307
(hereinafter ABAIBNA Mkfntial.

The authorities are less uniform an to whether information about IOg
loes falls within the attorney-client privilege. Many courts have hol t
information about fee amngements is not pod under the amony-cl-ea
ivilege unless the foos constitute the last Ink between the cNet and w

actlvity. See I re Shre~ 742 F.2d 61,962 (2d O~r. 1964) (fees); seei re, r
ABA/BNA Manual 5 At least one court has hold that an ethlo-
government law rqurg pubic offieholders to report the name of
fee-paing clents does not Impinge upon the atlorney-client priiege. i'tV v
Wood, 25 Cal. 3d 772, 160 Cd. Rptr. 102, 603 P.2d 19 (1979).1

Even If the Information is not protected as a confildence, it would be
shielded from disclosure If It Is a "secet." The term "secret. which Is owad
broader In scope than the term "confidence." Is defined as "other infmao
gained in the professional relationship that the client has requested _b hel

Inviolate or the disclosure of which would be embarrasslng or would be Uuy to
be detrimental to the olent." DR 4-101(A).

I ..ke the SMi V -J1 . fte Staie in Hays dd nM rqo d~lClM u of me
a*u aowxn ol fte Wd too. but only the fac tht k *xa ded 1.000
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A number of ethics committees have found that the name of a client mayho a secret. See, e.g.. ABA Inf. Op. 1287 (1974) (name. addresi and telephonenumber of legal tervice office's client are secrets because revelation ofrepresentation may embarrass the client); North Carolina Ethic-s Op. 21 (1987)(indexed in ABA/BNA Manual at 901:6604) (client's identity must be keptconfidential where dlsclosure would be physically or economiCally detrimentalto the Client). SeeI also Md. Inf. Op. 78-4 (1977) (indexed in Marus Digest at11333) (legal aid attomoy cannot reveal client identity to other agencies); Md.Int Op. 76-56 (1976) (indexed in Mar's Digest at 11285) (attorney should notcomply with County Council's Bill and disclose client identity and feeinformation); Mo. Op. 111 (1974) (indexed In Maru's Digest at 8701) (lawyercannot disclose client and fee information required by Campaign SpendnReform Act vwthout client consent); Ohio Op. 90-4 (19M)) (indexed In ABMtManual at 901:6865) (lawyer may not reveal cash fee to Internal RevenueService, but must inform client about IRS requirement). Contra Alaska Op. 86-6(1985) (indexed in ABA/BNA Manual at 801:1 05) (cNlnr name Is not a seoreteven where client requested that It be kept confidential), Ill. Op. 414 (1973)(indexed In Maru's Digest at 8333).
Whether particular Information constitutes a secret is a question of fed

that the lawyer must determine. We agree, however, with those ethics
committees that have found that a client's name and the fact of representalonCoul constitute a secret In some circumstances. In many cases, the fact that aperson has consulted counsel and has paid or owes more than $1.000 for lgal* services will be neither embarrassng nor detrimental to the client. In other* cases, however. such information might be embarrassing or detrimental. Forexample, the fact that a client has oonsulted a divorce lawyer or a crimkdefense lawyer or has an outstanding unpmid debt may be embarrassing. Evenif not embarrassing or detrimental, the client may have requested that theinformalion not be sclosed. In these cases, the Information would be a se"that cannot be divulged without consent unless an exception In DR 4-101(C)
applies.

If the lawyer accepts appointment to the town board, the lawyer m ucomply it t disclosure law. EC 1-5. The wr, howver, may not -disclose on the anneal disclosure form any informton that Contibit a dconfidence or secret We do not think that the exception proPVded by OR 4.101 (CX). which p ,.,ts the lawyer to reveal a seore" when required by W.shod Apply In ts Wtuatlon since the lawyer can, by declining -- ow - othe Town Board. avoid having to com" with the dislosure law.the lawyer cannot properly claim that disclosure of the requisite Inf o1rmaTi
truly -required by law.

Ore way the lMyer may comply with the disclosure law Is to MUMconsent firom each cllent whose name It Is reasonably foreseeable tha thelawYer Will be requird to reveal, that Is, any dient who Is doing bsns Uthe tdwn and who may at any tOm during the p p lcskl perio owe more Vim$1.000 df legal fees to the lawyer. (A lawyer may reveal a confidence or Stwith the Consict of the client. OR 4-101[C11.) The lawyer also must recognize

i
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that existing clients Ya, irl the future, begin to do business with the town and
refuse to consent to dieclodure. The lawyer could not then disclose the clents
namo without violatinq the ethical obligation to the client; yet, falure to dectooe
could be a violation il law. Thus, prior to accepting appointment to the bod.
the lawyer should also obtain consent from any existing client who Is doing
business with the town.2 This consent must be accompanied by full dsolloeue
to the cient of the pertinent facts and the Implications of the consent.

If any cient refuses to consent to the disclosure, the "owyer has three
alternatives. If there is a continuing representation, the lawyer may sek to
withdraw from the representation. DR 2-110(C) permits withdrawal from &
representation In vnrlour, speclfied circumstances and also where the
withdrawal can be accompllshed without material adverse effect on the intereft
of the client. In a matker pending before a tribunal, the permission of the tflurKM
must be obtained if required by the rules of the tribunal. DR 2-1 10(A)(1). If te
representation fies ended, withdrawal is not an option. Second, the lawyer can
petition the appropriate court for a determination of the validity of the d lor
law as applied to the lawyer. If a court determines that the disclosure law Is not
to be applied to the lawyer, then service on the board would be permis"be
because disclosure would not be required. Absent such a deterrninsdon, the
lawyer should decline appointment to the board because service on the bowd
is Inconsistent wit tho lawyer's obligations to the client.

If the lawyer Is able to acce appointment to the board, the lawyer has
continuing obligations. If an existing client from whom onsent M not
obtained begins doing business with the town, the lawyer should nke.
appropriate disclosure to the client and obtain the client's consent. Ifthe drlt
refuses to consent, the lawyer must withdraw from the representation if thw is
permissible. DR 2-110.

The lawyer also must dlc.lose to and obtain consent from new ft 0
who are doing or are reamnably likely to do business with the town rIor to
accepting the engagement. If the client refuses to consent, the lawyer swe
decline the representton.

N Thus, the lawyer is "le to sooept appontlment to the bard o aI el N ..
lawyer's oliena, for h information is mandeted by the d idle,
consent to dcis1osurd or if khe lawyer has a rewonable bef that d 0 SS
rmure of the lawyer's pwactice, the lawyers clients are unlikely to do bUdm
with the town while the lawyer Is a member of the board.

If, however, sdbsequent to joining the board, the lawy is pluud I se
position of needing to €ildose a client's nane, the client refums to an wK
and withdrawal is nol:possible, the lawyer would be ethically obligated to
from the board if, as 6 mathrm of law, that would avoid the lawyers h0ving t
the disclore ftternnt. I, however, resgning would not reeve fte Inysrd

2 Im.ao w b xmwW it the lye" to omnal b sum f one II W
.1,0eono be a beooi don business wt he wn i n koine.

A I a I



jM+4-I 17109 PM :goLCnn FpM3T To 9129M pow''

OrFJ1ON "45

the "ng obigation, the lawyer has two options. Th. lawyer oould Me thedlcks60Ur itatefflent with a notation that requIred Information is protefted underDR 4-101(C) as 0 confidence or secre".3 thereby trlggeoulng ,reeumsbly esa.tion on the par of the town to santon the lawyer f-r nono mpao _- ,edsclo.p..__ law.. it.. ..vey the lawye ran comn, a olrtoy r dh thnaction or s.meother app.., prlate Procedure designed to obtain a coudetermination o4 the dlsclosure law.4 Under either alternative. If tho coWorder the lawyer to comply, the hrwyer would be required to do so purumw toDR 4-101(C)(2).

CONCLUSION
For the reasons stated above, we Conclude that under Canon 4 of theCode, a a.yr Would have an ethical 0Ogtn to decline a governm entposition that would rmiire dM30osure of existing client secrets (-ss %.."clent. consent). For ilr ethical rMsons, a lwyer who takes a oovemmew

Csfon with a reasonbi. belef tha no e xisting clients secrets ame, Or woldsubjec to an; applicable difgure laws would be ethcay ob W 10reinhis or her ~Oftton 11 that woul avoid the nessy Mf ti4n the rerirdiloure tateOment. Sube to t qualf -a-ions set Wh in this opino n , equestion posed is ansmwred in the affirmative.

3 See Wc. op. 5-3 (13"0) (bWr bW* doe not cseinn godg~m .l~fo 1 kvfW gmsl Suia mui On dow IquWe IN

4 Any !*W t wcsi Shaul be ooe I a manne 00 preserveVi~~SJ~d~JSS~iSof fte oftw 1such as watg3ipcs lE '1*wor odw *af. and thes clent Should be gililg"not10e00
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BEFORE Te FEDIRAL ELECT0ON

In the Matter of )
)

Lally for Congress )
snwinm rnii'vwma as tmmw ~ I LC1 J9 112

,o 3 10h611"A

Grant M. Lally ) MUR 4362
Lawrence M. Lally, et al )

GENERAL COUNSEL'S REPORT

1. BACKGROUND

In MUR 4128, based upon evidence that 1994 candidate Grant M. Laiy bed reeived

over $300,000 in excessive contributions, on May 16, 1996, the nCoaissm fbMd I I m to

believe that Lally for Congress and its treasurer violated 2 U.S.C. §§ 441a(f) and 434(b), that

Grant M. Lally violated 2 U.S.C. § 441 a(f) and that his father and former tema

Lawrence M. Lally violated 2 U.S.C. § 441a(aX)(IXA). On September 12, 1996, the Cawihl

approved Subpoenas to depose, inter alia, Grant and Lamrece Lally in c - i -It ?U

4128.

In MUR 4362, on December 3,1996, the Commissio found reman to bis d

Grad M. Lay violtd 2 U.S.C. j 432(cX 1)6 ad tda L ift for Compm adarm"

bM.~f, vuled 2 U.C 1434(a) and (bX).4 Alw d u phe

tIe t former cadidist bed failed to Mie hWs 1996 1ttmn 4f Cmidiy uinE

in MUR 4362 relate back to the Ltlly cunpuus activities in the 1994 hssq.k. Up

depsitins of Ont mad Law e LaUy w sceduled t be held ftusr bevetle

fiae the rsolution of MUR 4362, ts Offi e m em thia w

scope of t q ved dho uabpopm so dm they Skmo migs

in MUR 4362. The upmlmbwill bea dtis 9 -- i-W-m - --d..

RJECE taliFEDERAL t
(
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1. Extend the scope of the previously approved deposition subpoe- in MU 4128 to
Gnt M Lally ad Lawrence M. Lally so as to include activities at issue in MUR 4362.

2. Approve the appopae letter.

Lois G. Lerner/
Associate General Counsel

Staff Assigped: Xavier K. McDonnell

D&r



3303 TOM 1iDRAL ELECTION CCISSXOU

In the matter of )

Lally for Congress and Bruce ) NUn 4128 & 4362
Cossos, as treasurers
grant M. Lally;
Lawrence K. Lally, al. )

It Marjorie W. zMnas Secretary of the federal Election

Commission, do hereby certify that an January 6. lM, the

Comission decided by a vote of 4-0 to take the follow1ng

actions in KU~s 4128 a 4362:

1. Extend the scope of the previously aproved
deposition subpoenas in UMR 4128 to Grat a.
Lally and Lawrence K. Lally so as to include
activities at issue in MDI 4362.

2. Approve the appropriate letter, as
recmended in the General Counsel's Report
dated January 2. 1997.

Comissioners Liken, lliott. Moarr., and f voted

affirmatively for the decisions CammLssiamr w d mt

cast a vote.

Attests

Date OVI

Retve ia the Seeretariat: in.v *Ja. @3* IN* Us4a"*
Circulated to the Comissions In., Jan. 03& 1f7 12,s" p.m.
DOeadLne for vote: Wed., Jan. 0, 1ft" 40 p.m.

msA-



FEDERAL ELECTION COMMISSION
A% ASHN(ON. D C 204b)

Janury 7, 1997

FAXF-D AlNI MAn

Grant M. LAity, Esq.
Lally and Lally
Attorneys at Law
220 Old Country Road
Mineola, NY 11301

Re: MUR 4128 and 4362

Dear Mr. Lally:

As we discussed by tel , this office u agreed to resch l the depA io
of Grant M. Lally, Lawrence M. Lally and Ute W. tLy for Januy 29, 30, md 31,1997
at the same times and location.

In addition, an extension in MUR 4362 has been anted uoil Jamy 15, 1997
for your response.

Should you have my qusieu, feel he to mct me at (20219-3M

*s1i -L,

cc: John Ciampol Eq.



0*
FEDERAL ELECTION COMMISSION
%.ASIINC10% DU V)461

January 8. IN?

U. S. Attorneys Office
Eastern District of New York
825 East Gate Blvd.,
Garden City, New York 11530

Re: MURs 4128 and 4362
Confirmation of Depositions on January 29, 30, and 31, 1997

Dear Ms. Desinor:

This is to confirm the use of Room A on the third floor of the U.& 0 my.
Office for depositions on January 29, 30, and 31. 1997 at 9:30am until 4 .OOp..

Should you have any questions regarding these dates or times, feel free to call me
at (202) 219-3690.

Sincerely,

Deborah L. Rice

'~4.
~

vI.t~ ~



FEDERAL ELECTION COMMISSION
WASHINGCTON 0( Xftl

January 8. J97?

Michelle Cox
541 Clark Place,
Uniondel, NY 11553

RE: MURs iand 4362

Dear Ms. Cox:

This is to confirm your services for the deposition scheduled for mmy 29,30
and 31, 1997 at 9:30am until 4:30pm at the U.S. Attorneys office in Room A math third
floor. Mr. Xavier McDonnell is the attorney of record in this matter.

Should you have any questions regrding this matter, feel free to coutet me at
(202) 219-3690.

Sincerely,

Deborah L. Rice

Pwah* .



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 2046

Januauy 15, 1997
MA AX AND) lq~T l~~ AI

John Ciampoli, Esquire
Gentile a Cimnpoli
1461 Frnkin Ave.
Oarden City, NY 11530 MX

MUR 4362

Dear Mr. Ciampoli:

This is a follow-up to our telephone conversation on January 14, 1996. in which you
requested information about DCCC v.-FEC, Civil Action No. 96-0764, (1996). As you we
aware, that case, in which the complainant in MUR 4128 sued this ageny, was d nisUe an
November 18, 1996. During our conversation, you inquired about what informin related to
M 4128 may have been released to the DCCC or to the public.

The statute allws a nant to file a lawsuit agains the FEC if de sp y fails to
take action on his or her omplaint within 120 days of when it was fled. A 2 U.S.C.
j 437(aX8). As 1 indicate duri ow ur in accordac with t u
reqirmetsof 2 U.S.C. I 4371(aXI2), no docuents poduced by yow d fe hn
with MUR 4128, and no -cm.wt , eedbyor bathered by t h whs be ow sf
its investiatio in this maer, wa prvided to the court or to te DCCC. Howr, a eM ish
that the Conuios had tokm actio in MUR 4128, A mitted to th s w!=ft a

eheasolp t coa doa oscconed in the 6(tls ft woup^ SR48 M
~ ~ ~~ ~M 4Fd_._~.,-.a, ii. i.,de U1 so

li.$"bw amp..ef. u a
*-*NJ *nlU.S.C. I437"12) hagur qPly

With e t the tycoml deposiiou, as I Iniced dtoin o_ o.. em
im 14, the C-:ados : ha- emSdd te d of the depouilem h

now inkub Am idee at' In UM 4362. Iouhae amy: -mm
mshed at (202) 219-3400.

'4*,



FEDERAL ELECTION COMMISSION
WASHII,1ON. W{ 20461

January 17, 1997

John Ciampoli. Esquire
Gentile & Ciampoli
1461 Franklin Av.
Garden City, NY 11530 RE: MUR 4128

Dawn Famo

Dear Mr. Ciampoli:

Pursuant to its investigation of this matter, the Commission has iuued tf ached
Subpoena requiring your client Dawn Famo to appmw ad give sworn imo. Theda,
time and location of the deposition is provided on the enclosed Subpoena.

Pursuant to I1 C.F.R. 1111.14, a witness summoneld bmmison shall be *d
$40. plus mileage. Subsequent to the deposition, your client will be sen a chec for the witness
fee and mileage.

Please confirm the scheduled app -ace with me at (202) 219-3400.

Sincerely,

Xavier K. McDonnetl

WI1UM TOW AND *40 V



BEFORE THE FEDERAL ELECTION COMMIMION

In the Matter of )
) MUR 4121
)

SUEUNA

TO: Dawn Fasano

c/o John Ciampoli, Esquire
Gentile and Ciampoli
1461 Franklin Avenue
Garden City, New York 11530

Pursuant to 2 U.S.C. § 437d(aX3), and in furtherance of its investigaion in the

above-captioned matter. the Federal Election Commission hereby subpoenas you to appear for

deposition with regard to MUR 4121. Notice is hereby given that the depoition is to be taken in

Conference Room A at the United States Attorney's Office, 125 E. Gates Boulead, Gaden

City, New York, 11530, beginning at 2:00 p.m. on January 31, 1997 and continuing each day

thereafter as necessary.

WHEREFORE, the Chairman of the Fedeal Election Com uics ha w a his

hand in Washington D.C., on this fl, of Juuy, M9.

ATTEST:

twi
MW*(C Emmons

Seeyto the Commission



9.
FEDERAL ELECTION COMMISSION
VWASMIWNJ()N 0( 20461

January 22, 1997

John Ciampoli, Esquire
Gentile & Ciampoli
1461 Franklin Ave.
Garden City, NY 11530 RE: MUR 4128

Dear Mr. Ciampoli:

Grant Lally informed me today by telephone that you will be relsin Kurt and
Margaret Schurm in this matter. Prior to my discussion today with Mr. Laily, this Office had no
indication that you or anyone else intended to represent the Schurms in this mer. i e to
Subpoenas for documents sent to the Schurms on December 23, 1997 were due within 20 days of
receipt. To date, no responses have been submitted. If you are to represent the Schums, please
notify us in writing so that we can direct the Subpoenas to your attention. In light ofthe time
that has elapsed, documents responsive to the Subpoenas should be submitted immedtely.

If you have any questions, I can be reached at (202) 219-3400.

Sincerely,

"~vKer K. McDonnell
Amey

Cek&AtWV W. CornwUw0n' Z( ARnimwsdv

M I M3AY. TODAY AND TOWW
OWKATED TO EWMG THEK PUWC OI

14"

VIA FAX AND FIRST CIA MAIL



FEDERAL ELECTION COMMISSION
WASHNGfON. D.C. 20*).

Febnasy 5, 199?

VIA FAX AND EWr CA UAjnL

JohnCimoiEsur
Gentile a Cimpoll
1461 FrdM Ave.
Oarden City, NY 11530 RE: MUR 4128 MUR 4362

Dear Mr. Ciumpoli:

As I indicatd daft our cll today, I have compiled from my nis a at ofdocms

md inform a yow diens Iniaed ta dwy would be willing toovin --
with the above4-dm e mnd e r. As I also informed yo atough I b ve d id following

list is complelet it b been preare in advance of ow receipt of the depositio duema which

my disclose additional it The hems on my list include:

1. A copy of Grad Laly's 1995 income tax return (with all attaehmia).

2. A comp t€oo( b Ded for 1527 Bmtea Phce betwem W Lilly md

Lawmace [ally, dmd My 249 194.

3. An ipn between On Lally's rptd 1w4 b w d

$102,00 and dcksd imeciWi by Or1 Lily born Lilly sad Lally dwk IKi.*%kd

4. As
hueID t aw is L"afb dWi$IM~Uq &R
v-pilan ,e U h9V t Ph"B,, lu, in, oom 006n

my pyets) mads to &W Lily by Lawme Lilly for such propaqt in 19W

S. Evidem nired om wise .w & S45 deoid in arw Wm or

botAu uv 26, 1"94 (a0o0 t 6

6. Capiss st dInmtr i Lawam s Lat sant to itw n Feo
iqusatims ln ismud sau hen Lawi"r " e s' e WdL*

j~u~nioin May of 1994.



Let to John Ciampol dr
MUR 4128 & MUR 4362

7. Evidence showing what became of the $16,000 received from Michael Adornato on or
about August 30, 1995, i.e., bank deposit slips, bank statements, corresponden etc.

8. Evidence or information related to any suit(s) commenced by Lawrence Lally
involving property located at 345 Centre Island Road in Oyster Bay.

9. Any evidence related to services provided by Theresa White to Lally for Congress,
i.e., checks, check registers, agreements, documents created by Ms. White, etc.

10. Evidence related to any agreement between Tom Ballau and Lally for Congress, and
payments made to Mr. Ballau during 1995.

11. Evidence related to the debt owed to N.S. Pederson that was reported in the
committee's 1994 and 1995 disclosure reports but was then later omitted.

12. Information disclosing Lally and Lally's gross income for 1993 and 1995.

During our discussions, you also indicated that you would be repti Mr. and Mrs.
) Schurm. I have therefore enclosed a designation of counsel form which must be signed by them

before I may provide you with the Commisson's Subpoenas or discuss them with you.

In a letter dated December 23,1996, Grant Lally requested an extension of uatil Janouy
15, 1997, to respond to the Commission's findings in MUR 4362. To date, no rn e has been
submitted. In addition, during our discussions you have inquired about conciliation, sl c
with respect to MUR 4362. Please note that any request for conciliation prior to a flndiq of
pro ble cause must be made in writing. S I I C.F.R. I I I.18(d).

As I said earlier today, to arrange a timetable for the production ofthese doCguo
and/or information, please call me at (202) 219-3400.

Encceely,

Dsi0aion of Counsel form

A



BEFORE TiE FEDERAL ELECTION COM MON

IN THE MATTER OF )
) MUR 4128

AMFDAVI

1, Michael Adornato, DDS, being first duly sworn, depose and say s folOWE

I. I reside at 66 Ocean Avenue, Bayport New York, 11750

2. My pincipal places of hiness are the State University of Stony Brook in Aro k
New York and the Veterans Administration Hospital in No o New Yodk.

3. In August of 1995, 1 called Lally and Lally, Esquires to inquire abou a 196 Cmv*to
(hereinafte "car") that was advertised in a local p for S17,000. I _-b-al* "go view
the car at the Lally residnc in Oyster Bjay, New yorL I was inore 1 yLws L ~ *hathe car belonged to his son Grant, who had not yet retued homne from wei In do amo byLawn La ly ta his son Grant wul call me to answer my ftha dm s Sand to discuss the sales price. At some point, Grant or his fathe infrmed m 4 e
not bm rsmerd or und for th pevku Yew to yw md om WK Om
VMS too busy to use themc &uimg tInt puiod

4. Gmt suy cald me and we noiud a eds pas o$1i

SOmch a pri to cnhag the ( LW I d

I5 O a d"abAWA 30, I99 I abmkaW& I&ugkft 0mud to rant' Aer mea t &w at th mvim vsir ad
do t c was in saity OWN&ti0, I o0 t o t Ly
whine we conclud =I&al I *hu d1ilINWe o Grmn t 5400 bumbmud md d6uived tomG L A n $U00 dm* #pe nss6 * *maoist Cm La acsw both c m ~o, k~lug$60Em m

Came A biDll tos d A mam3dnmdat9 m immd Tt
iW Lwmms Wft. I d Ia

AI--ag I fltayhdte cuk la imd ao Gr Lls
Q"i and Laumo lawe ammnd me tha it w nupis To pev



Adedvk eld em Ado , DOS

ben ristered in his o ew dha dm rt's name. Grant also provided me with
smeip m gim s meeis wk pdArrmd on the car. There wem no ruphr te pulod

bshaiui on or wound Vmy of1194 1oqb the October 30, 1995 sale die. Aftr -In---&
the m-pti me I drIow offwwI the cu. which is presently r in the h of

Further the affimt s h ot.

Subcribed and sworn to befixe me, on this
1997

N0TAYCESTE mom
-.OWta of hi., v,

,, Nom MYH 1. ,Uj

Michael Adonato, DDS

day (r 4b4C(

Notary Public



Oe
FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

February 24, 1997
VIA FAX AMM EM~q CL&KMA&L

John Cuampoli, Esquire
Gentile & Ciampoli
1461 Franklin Ave.
Garden City, NY 11530 RE: MUR 4128

Dear Mr. Ciampoli:

During the last week of January, 1997, your clients agreed to provide infomaion, some
of which was to explain outsnding questions related to the investigation in the above-capfioaed
matter. In addition, you indicated that you would be n to the Subpoem tha the
Commission issued to Kur and Margaret Schum last December. On February S, 1997, this
Office provided you with a letter which set out in detail twelve of the items that yow clients
agreed to provide. Since that time I have called you on several occ You greed to consult
with your clients and inform me of the dat when they will produce the infmation As of this
date, however, your clients have nt produced my of the infomation and you have nt inkrmed
me when it will be produced. If your clients intend to produce this inf for the
Commission's cosideion, a l le to avoid the necessit of having dis Offie seek

a sditiona efomet of o i SubpoM pm co = by th cMe 0
business on Weduesy, Februy 27, 1997, with a firm date for production of this immtion
I can be a at (202) 219-3400.

Xair LMc f

94ooy

C Toomq AND -0AW16"I



adNIL ItAAMFOU" 4

011i N JI-KI MIA11(NII FNi %a 39M33  m
JO11N % (IAMPOLI 1461 PRAMrL, VNUE

OM (OUNSEL GARDEN My. I" VC" 11530

HARLAN WrrITENSTFIN (316) M31

NEW 1MtK CITY owrt
POST OFFWE amK 3

BOIU(XK NEW O)RK I I XP$
(716) 746.0017

STIATh ITAL OFFICE
February 28, 1997 ST CM' o AL OffKt7

TOWN OF KINDERHOOK
Xavier K. McDonnel, Esq. VALAT E" YO 12154
Federal Election Comission (519) 7%1"3

999 East Street, N.W. n EREPLY TO
Washington, D.C. 20463 MM OFFCE

Via overnight UPS Delivery A IK 4/2
Dear Xavier:

Enclosed herewith, please find the folloving documents which you
have requested.

1) The decision of the Zoning Board of Appeals
regarding the Harbor Drive property which
came up during testimony.

2) Federal Tax returns (1995) for Grant N. Lally.

3) New York State Tax Returns (1995) for Grant N. Lally.

You will find reference to the Santam Road, Bronx, property on

attachment 12 (capital gains and lossms) to the Federal Returns.

I will be reviewing my notes and contacti-SY myclient(s) forthwilt

41 regarding further doint to be P

I apologize for my taaveilait mW th past AmW.OOmmmn
by the Federal Title V1U ams I sMUIl, as Well as a
of positions (and physical move) within the Staft Senate. It an
emergency arises, my new number in Albany is 518-455-3313.

As you can see, my reepome to your calls has been to get my
client digging into the recos sneiety fo r yo to complAt yr
investigation.

truly yours,

OlN N. IRPL
S, / JlW:lr

( -. .7 i. ; '* : ... .



VILLAGE OF CEXNTRE ISLAND
BOARD OF ZONING APPEALS

In the Matter of the Application of

STANLEY CHASE and
JOHN P. and NINA M. GENNOSA DECISION

For an Order Appealing the Decision and
Determination of the Building Inspector
of the Incorporated Village of Centre
Island

ON MOTION duly made and seconded, the Board of Zoning

Appeals of the Incorporated Village of Centre Island, William

P. Lovett, Chairman, Walter Stackler, Angelo Pegno, and Rita

S. Hirschfield, constituting a quorum of the Board, and the

Board having reviewed the notice of appeal including affidavit

by Stanley Chase and disclosure affidavits, plot plan, survey,

memorandum of law in support of application and short

environmental assessment form, all filed n March 4, 1994, ad

having determined that the approval action requested of this

Board is subject to SEQR but is a Type 11 action ver'S I U

617.13 (16) since the appellants are seeklg t of en

expired variance and then having adopted its £ lng of facts

and rendered its decision in the above-entitled appeal after a

duly called public meeting which wa held on Ape'1 6, 1994 and

April 13, 1994, at 7:30 p.m., at the Village 3Ui on Centre

Island Road in said Village, the minutes of wich are

incorporated herein by reference.

S .



1. Stanley Chase, John P. and Nina M. Gennosa,

hereinafter referred to as the applicant, are the. former and
present owners of a parcel of unimproved property located at

no number Harbor Drive, also known as Section 28, Block 57,

Lots 33 through 36 inclusive on the Nassau County Land and Tax
Map. Said parcel contains 20,846 square feet and is located

within the Village's A-2 Zoning District.

2. The applicant seeks a variance from the Building Zone
Ordinance for permission to construct a one-family dwelling

with attached garage on the subject lot having an area of

20,846 square feet rather than the required one-half acre

(21,780 square feet).

3. The applicant Stanley Chase came before this Board

seeking the sam relief as sought herein. This Board an

January 27, 1957 denied the request of Stanley Cfts for &

variance. Thereafter, Stanley Chase comenced an Article 76

Proceeding in Supreme Court of Nassau County and the Honorable
Howard Levitt, in a decision dated June 3. 1987, annulled this
Board's determination and directed this Board to issue the

requested variance.



4. Thereafter on May 9, 198, the Judgment of the Supreme

Court of Nassau County was affirmed by the Appellate Division

Second Department.

5. On December 31, 1988, this Board issued the variance

to Stanley Chase.

6. Said variance expired by its own terms on December 31,

1991.

7. The applicant herein has established that there has

been no change in any of the relevant conditions surrounding

the application of January 27, 1987. That absent such

material changes, this Board is bound to its earlier decision

and may not refuse a variance previously granted.

6. The applicant has established and the Doard so finds
)

that the 5 percent area deficiency is do miniams.

9. The granting of the application woed be i" 5 I'nn

with the general purpose and intent of the Village's tIldiutg

Zone Ordinance.

. I



10. The granting of this application would not be

injurious nor would it have an adverse effect upon the

neighborhood and be otherwise detrimental to the public

welfare.

11. The applicant has met its burden of establishing its

right to the relief requested in the application in that it

established that there has been no change to any material

circumstances surrounding the original grant of the prior

variance.

NOW, THEREFORE, BE IT

RESOLVED, that the application of Stanley Chase and John

P. and Nina M. Gennosa for a variance from the provisions of

the Building Zone Ordinance for permission to construct a

one-family dwelling with attached garage on a lot area of

20,846 square feet rather than the required one-half amre

(21,760 square feet), which application relates to land ku

as Section 26, Block 57, Lots 33 through 36 inclmuuve, be and

the sam is hereby granted.

On a poll of the Board, the following vote was taken o

April 13, 1994:



'&q

Voting for granting the apeal:

william P. Lovett. Chairman
Walter Stackler
Rita B. mirechf±eld

voting against granting the application:
Nn

Angelo egno

Dated: Centre Islands Now York
My 1 1 1994

0

Abstaining:

. .... ,



FEDERAL ELECTION COMMISSION
W A SH N G TO N . D -C 20 4 63

March 3, 1997

c l

John Ciampoli, Esquire
1461 Franklin Ave
Garden City, New York 11530

RE: MUR 4128 and MUR 4362

Dear Mr. Ciampoli:

Pursuant to II C.F.R. § I 11.14, a witness summoned by the Commission shall be
paid $40, plus mileage. Enclosed please find witness fees for your clients in the
above-captioned mater.

If you have any questions, please contact me at (202) 219-3690 or
(800) 424-9530.

Sincerely,

Xavier K. McDonnell
Attorney

P p 506,452o832

S 02 18 97 77 PHILADELPNIA* PA

260961 05 DAWN FAJANS

*AVW FA8AIO F 9 C VA#

- MI 9923t161
•" 9535001

Is
4 S
'~ * * ~ a,-.

-S ~U~~jm

'U. VITNIAS



I U

-nmm
2529 36th Avemse

asto rla N.y. ll6og

March 7, 1997

Xavier McDonnell, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

TO WHOM IT MAY CONCERN:

In early, 1996, I reviewed the outstanding debts of Lally for
• Congress. As part of my review, I contacted U.S. e & Co.

regarding a $3,065.40 debt listed as duo.

The accounts representative from M.8. Pederson Lntax S me
that there were no bills due and owing and that all bills bad been
paid by the Committee during the 1994 campaign.

We concluded that the $3,065.40 listed as due m in enae.

Very truly yan,



9 TERESA A. WHITE:
ATTOUNIY AT LAW

740 VE[ERAM MEMOIAI. MlUiV

SITP. .14P.1

HAI rPPAI 10k. NW YORK 11 7#M

March 22, 1994

Grant m. Laly, Es?3q.
,. Old Country ftoa

Mineola, N.Y. 11501

Re Congressional Race - 5th C.D.

Dea Grant

The following s a proposed retainer agreement for my services as mma of your
primary and Senera election campaigns for the fifth congressional district

Serc included as part of thds retainer are day to day operations of-an cauuyun
headquarters; coordination md pr of mailings, print med ia d io.
et, comimnication with local a heaqu ; oversht of c g -t4 matiOgs
with o overig of volunteer coorbdintor -pe ain and Satribuis Of
campagn mateal coorditon of fndis% event umaw ew of pn
aivkies

In light of the tim that wifl be necesary to efecvely run tec u an wd n d
tieoff fiom my law pracica the folowing is a propoed conuaIs asciub:m

1/1/94 to 4/1A4m tim) So00.00

4/1/94 to 7/I1/94(part time) $SM0000

7/1/94 to 9/1/94(Id tim) $5O00.00

/11/94 to noW/94(§ tam) $5000.00

10/11/94 to I 11/194(AM timo) $.0



e. et
Pwt timdu e wn (tO) to bfty40) hourin per wek dvmed to cwupap wai. Pdl
t= Miu te y (40) hom pis. Retainers mei due on b dm of

eblinaAd.

Plows let me know if these to=m ame areeable. I lok forward to a asuccsua cuimwl

sztw w



-- TERES A.WHITE
ATMTORNY AT IAW

7 641 %+ Il MAN% MI M4 l4lAI 6llHAV

stilTt at4o I

DIAl 'l"AI r(g1 . N1 % Y l*P4kI I I;

September 7, 1994 o ~~~I-AX *oile, '.,' '.

Lawrence Latlly. Treasurer
Lally for ('oness ('ommitee
220 Old Coumry Road
Mineola N.Y. 11501

Re Message of September 2. I994

Dear Mr Lally:

This letter is in response to your message of' Friday. September 2, 1994, 5:26 p.m.,
referring me to Canon Four of the ('ode of Prokssional Responsibility (Presevation of
Confidence and Secrets of a Client)

I fail to see the relevance of this Canon to my role in the congressional caI t. As you
are aware, I only served the campaign in the capacity of campaign manaw. At no time
was I ever sicited or retained or for legal advice nor was I ever consulted in my capat
as an attorney. It is unquestionable that there is a significant difhrumce bewe the

:) political and legll forunis The campaign activitics in which I participated wee at AN tim
strictly political in nature It is misguided and vet ,anttl hr distortion of the fGt for the
campain to now assert that my role in the campaign was that of an sarney or IMp
advisor

4Funly, I do at know whm kiomaion you are trying to prevav ftm bft dbiod I
can only take your actions to be an atempt to dissuade am from # i pi i

s which you beliee would be politically (or legally) daum iq So yawialor cuadi.

I w d mow sk that A of thnse c estlce with the LOely for CONW
lwmpe to Gomm W, pwtIfll-y by vng my lhilny a v & m WW

- ,



LALLY AND LALLY
Ii J2.;~b~ ~1ATTrOHNFY% Al I AWIMFE NASSAUH BIIII)IN(P

280 OLD COI,'NTRY ROAD

MINEOLA. NEW YORK 11501

(536) 745-8666 FACSIMILE NUIMBR

(BIG) 74SIAsrri

March 12, 1997

Xavier McDonnell, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4128 & MUR 4362

Dear Mr. McDonnell:

Your correspondence of February 5, 1997 vas only received byme on March 4, 1997. Please forgive the delay, however, if youprovide me with a copy of any future requests, I will try torespond as quickly as possible to you. When the New YorkLegislature is in session, Mr. Ciampoli is usually in Albany,therefore, this will insure that I receive a copy to which I cantimely respond.

In accordance with our telephone conversation of March 10,please accept this letter as a request for conciliation of MR4362.

In response to your request for documents, I molcsiagdocuments concerning item 2, 5, 7 and 9. I understamg that y"shave already received itts I and 8.
The difference referred to in ito 3 bet Graet Laily*sincome of $102,000.00 and the $135,000.00 he received Is detailedas follows: $10,000.00 paid from Lawrence N. Lally to Grant N.Ially for his interest in Museum Source, Ltd., and $23,000.00 is apay-out of part of the indebtedness owed by Lawroe N. Lally toGrant M. Lally and Margaret and Kurt Schurm.

The $2,000.00 referred to in Paragraph 4 was paid on Ootber26, 1995 as final payment for the conveyance Of Get aILY#sinterest in the Bronx property. The cbeck Is attsglej.



The letter forwarded to How Federal Savings Bank reqest iLg
information on the loan of May, 1994 cannot be located.

There was no written agreement with Tom Ballou conernig
services or payment. A N.S. Pederson debt that was reported in
1994 was erroneously listed as N.S. Peterson maintained in 1995
that all bills had been paid. Annexed hereto is a letter from Dawn
Fasano regarding the same.

The gross income of Lally & Lally, Esqs. for 1993 was
$100,097.00 and 1995 was $92,564.

The Home Federal Savings Bank loan of $50,361.45 was paid on
March 23, 1995.

The $120,000.00 check received on the sale of Bantam Place,
Bronx, New York, was deposited in Fleet Bank, Real Property Account
# A copy of the deposit slip is attached.

The L. Lally Enterprise, Inc. Account # is
maintained at Fleet Bank, Hempstead, New York.

Please advise if you require any further reque s.

Very ruly yours,

LML: las
Enc.
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FEDERAL ELECTION COMMISSION

WASI .dG.C. 0.C.30*
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Mkieola, New York I 1501

RE: MUR 4128
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Letter to Lawrnce LaiK 3quim

Page 2

Your latest response references the Real Property Account (Fleet Bank 0 ) and

the L. Lally Enterprises, Inc. Account (Fleet Bank # ). Identify all persons who had

an interest in each of those accounts during 1994. Include all owners, beneficiaries and

signatories for such accounts, and provide the nature and value of the interest held by each

person. In addition, identify the major assets of L. Lally Enterprises, Inc. from 1993-95.

Your response contains a deposit slip for Fleet Account 0 , dated October 30,

1995, in the amount of $9,759.66, and a check and deposit slip dated August 24, 1994 in the sm

of $8,500. Identify the sources of the funds for those checks and/or deposits.

Please state in writing whether you are in possession of any documentation related to the

$49,580 loan you obtained in May of 1994 from Home Federal Savings or the $56,000 line of

credit you obtained in October of 1994 (other than the limited documents that you have already
produced: the notice of right to cancel, the copy of the $49,580 check and the letter dated

October 14, 1994). If you have any other documentation related to those trnuactions, i.e., loan

-- applications, please produce them.

During deposition, you agreed to produce the check register used by Lally and Lally,

* 0 Esquires during 1994 which discloses the identities of clients who had paid the law firm, along

with the amounts paid. In addition, we note that the portions of the check registers from the law

firm that you previously provided (which relate to the 21 checks issued to Grant Lally during

1994) do not contain any notations other than Grant Lally's name. Please clarify whed thou

portions of the check register that you have previously provided were redacted. If so, state the

basis of any such redaction.

During your depositions, you agreed to provide copies of any checks and porfiom of

check registers related to payments made to Teresa White during 1994. If =uh do ton Is

not in your possession, please state so in writing. At his deposition, Grant Lally agreed to

explain why the capital gain be received from the sale of Bantam Place was not repored ide

"Unearned Income" for 1995 on his 1996 financial statement filed pwmmt to the BUNs i

Government Act ("EIOA"). In addition, please indicate whether the $10,140 beohm in ndo

fthe 1995 Sale of Bantau Place wa reported under "Emned In ome as & 1"6

tmmt and on Grant Laly's 1995 federal income taxes

Finally, this Office has still not received any response to the ommission's l to

Kurt and Margaret Schurm which were provided to them on December 23,1996. Plm pAd&

the above listed information as soon as possible, but no later than Mach 31, 1997. Ifyom hm

any questions, I can be reached at (202) 219-3400.

Sincerely,

cc: John Ciampoli, Esquire Attorney



LALLY AND LALLY

ATTO(NFY% AT IAW
tHE NAS%AIUH171ll.|ING,

WRO OLD (OIUNTRY ROAD

MINEOLA. NEW YORK 11501

(5165) 741-82an

R L ELF3TION

OA ic -or '97

PR 2 7 1~~

FACSIMILE NUMBER
(Be) 749-8500

March 31, 1997

Xavier McDonnell, Esq.
Office of the General Counsel
Federal Election Commission
999 E. St., N.W.
Washington, DC 20463

Re: MUR 4128

Dear Mr. McDonnell:

Enclosed please find response to your request of March 2,1997.

The subpoenas for information from Mr. and Mrs. fhurm werereceived on March 25th, and this response will be forwarded to youunder separate cover upon our receipt of same.

Thank you for your courtesy in this regard. /

Very

MU5UU
LML:las
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RESPONSES TO REQUEST OF
MARCH 19, 1997 FOR MUR 4128

1. Check was issued in Fall of 1994 - specific date
not recorded.

2. September 1, 1994 transfer of stock - copy of
transfer certificate enclosed.

3. Funds distributed were part of checks disbursed
during 1994 - specific dates not recorded. Payoff
letter enclosed.

4. L. LALLY ENTERPRISES:

President - Lawrence N. Lally (signatory)
Shareholder - Grant N. Lally

5. REAL PROPERTY ACCOUNT:

Lawrence M. Lally (signatory)

6. Major Assets of L. Lally Enterprises:

- Real Property located at 6 S. Elm Street,
Hicksville, New York

7. Deposit Slip for $9,759.66 - source of funft was
balance owed on Bronx Property from Purchaser.

S. Deposit Slip for $8,500.00 - source of f uM iP
from money market account - previously

9. All dcmenta tion was provided to you relae ft gos
loans and line of credit.

10. Identities of clients of Lally & Lally, X am
confidential information prohibited frm7t
by the Code of Professional Iesponsibility. A seed
hereto is State thics opinion regardingthe
confidentiality of client identity.

11. We are not aware of any portion of the r60i
previously provided to you that was redte N
provide copies of any document previously provtdod to
you which requires interpretation.



12. Copies of checks to Teresa White are enclosed.

13. The small portion of the Capital Gain ($2,000.00) that
was not reported in the RIGA was an oversight. The bulk
of the actual return was received in 1994, and thus not
applicable for the 1996 EIGA.

14. The fee received was reported under Grant
Lally's 1995 taxes and the 1996 RIGA as Lally & Lally
income.

15. No copy of subpoenas to Kurt and Margaret Schurm were
received until recently and their response will be
forwarded under separate cover. As you were informed,
both are in their aid-90's and infirm.



I
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FEDERAL ELECTION COMMISSION
WASH#W.GrOf. D.C. 304W

April 4, 1997

1461 Frmklin Ave
vdu City, New York 11530

RE: MUR 4128 and MUR 4362

Dow Mr. Campoli:

As I ndorm your offic In Fbruy, at yaw q Ur d
for youram s wci m to Urn U.S. A 's Office in
Omule City for rdvew md ulore. We se been infotd ti fa&ftdo

smeripmf low "t been ntviewed or aimnd. If your dimb wid to tovisw md sip fn
ft. uy Md so mpow as piblb W s lonu t by Ff Ap 11,

V u 1997.
If you hme u , queim leas cse M (202) 219-3690.

Sincerely,'



-- S

"- ' .. I - -  -  -

LALLY AnD LAI.LY

o71 aSBpoeAW U .N860 ow Cowmy am&a

AprLl *, 17

Sy fasle
Xavier MoDonneZl, f.q.
Office of the General Couweel
Federal clection Cmmission
999 3 Street, NW,
Washington, D.C. 30403

Reg L4U
Dear Mr. McDonnell:

Pursuant to your requst, bot Grant LIlLy and X e at
the Office of the United States Attmony, to rowe at

in the above-captioned matter.

C) Upon review of the trangoript., however, it was afta tk* a
dozens of exhibits referred WWOi e at4 os _.--_--e
at that of fioe. The exhibits oountitte a maim- pe e
record, and are repeatedl emmet tb mt u
Without the exhibitor the IS t..m..lpfte As,

Please arrange for these emb"Its to be W a&iale em
wiv~th the transrdipts, and I vil e sSamW to o -
and return these to you as sees as pessibo.

Pursaent to our stipulatie e tere ute 46 00
provide Mr. Ciaqoii Ivith' a aw 'a te m~

Thank ym for yor mzbm m

WLS lag

I. "

'20 m



1 0
FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*b.

April 30,1997
VIA FE n_, gL VX Req

Ms. Mitze Tanner
U.S. Attorney's Office
825 East Gates Blvd.
Suite 301
Garden City, NY 11530

RE: MURs 412/4362

Dear Ms. Tanner.

Enclosed please find copies of the exhibits for the dPositions in MLb 4121114362.
Please place each of the exhibits at the rear of the a deosiioe In a
pa 1-3 of the tnscript of Lawrm Lally that are in your pe imaeIM!
Therefore, I have enclosed re pc m for those pes. Within the next two die
dePoents should be coinig by your office to review and sig the tnrs As bb we
apprecat your assring tha the deoet do no copy the tacipsn d wUy e bap
Co n aqv by 2 U.S.C. I 437g(aX12).

Thank you for your asiSOac. If you have my questionu pleam call m at
(202) 219-3400.

XmerK.

A="

I. Paes 1-3 frwde O fta PINI Laly
2. Ex..bitf Lmu L .Y 11N lywp.,



FEDERAL ELECTION COMMISSION
WASHING ION. DC 2003

p "m
May!1, 199

LAwomm Ao lAq y, Esq1re
220 Old Comwiy Road
Minsola, NeW York 1 1501

RE: MUR 412S

D. W Lafry

TM is lo no*y ym do dh aimW Ar the eim oe Lyu aLw,
Dan Foom m yume av f §r review a &e U.S. AMnu's 05.. h Gd City.
If you md yow dots wio r m ad i the -dck plem do w mnposin I
am be reached a (202) 219-3400.

let

AMOWl

"Ito ~



L NU WM1D AL

TOW WAS" I116WO
80 OLD eor"TRY ROAD

NID"A. wZW VORK 15.01

as*)5 ? -.eSO

May 1, 1997

Xavier McDonnell, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

-i

!a

Re: MIRL4J2,

Dear Mr. McDonnell:

Enclosed please find response to sb pas to Mart and
Margaret Schurm dated December 23, 1996 relative to the above-
referenced matter.

V tUly

GNL:las 
'

Enc.

swooIDn" P UNINgUJtO5 WUPI400



Re"l

Re: KIILA4128

RESPONSE TO SUBPOENAS TO KURT and
SOMM DATED DECEMBER 23, 1996

GRAN ' LALY was gifted a joint tenancy vith right of
survivorship in a debt of owed, by Lawe and Ute
Lally, to Margaret and Kurt SchurD.

This gift was made in 1992 and evidenced by two signed and
notarized documents, copies of which are enclosed.

In October, 1994, Kurt and Margaret Schurm paid cut $87,000.00
to Grant Lally for a portion of the value of the indebtedness.
Grant Lally retained the right of survivorship.

The evidence of such payment and the transfer of this interest
is the check made from Kurt and Margaret Schurn to Grant Lally for
$87,000.00. Copies of this check have been providld to the F.E.C.

That Margaret Schurm is nov 92 years old, and Nut Scaur is
nov 95 years old. Both are frail and in ill health.

Dated: April ol , 1997



Im 8em,4 m*f mmg

Itnow al tip tbtm~e reet
mw-3 OCm and MAFCUT o S2
25-38 Oakleaf l~aw, Clearwater, Florida 34623

in consideration of $ 10. 00

amwtnris).
the receipt whereof is hereby acknowledged. has sold and by them presents

does grant. assign and convey unto KURT SOCLTM4, ptNGA~r SOI-U4 and G)Wp L=, aX joint
tanants with right of survivorship

of masim(s)

the following: all right, title, and interest that KURT SCHUM
have or may have had in any notes, rrtqages, Ionds, and/or

executed or entered into by LAMRDCE M. LALLY and/or TE W.
to August 30, 1992, in favor of MURT SCOR.. and/or MUA r

and/or MM MM JO
other obligtCl
lALLY, f= I-aq~ar 1,
SCHU,

TO HAVE AND TO HOLD the same unto the said assignee(s) executors, adminiarwra sod asigm foe.,
to and for the use of the assignee(s). hereby constituting and appointing said '--,,s) r amd hw
attormey(s) irrevocable, in amsinor's name. place and stead. for the purposes dorem# , *m k dom .pe. # W
attach, levy, recover and receive all such sum and sums of money which now m W ft ms
ewin swl payable fwr. or on account of all or any of the acoants. dues. debts. mndd wui -
giving and granting unto the said attorney(s) full power and authority to do and pwiw a1 d wl @my p aw
thing whatsoever requisite and necessary, as fully. to all intents and purposes. as mIdgn s mIht or @mU do.
if personally present, with full power of substitution and revocation, hereby ratifying and cONrmin al that
the said attorney(s) or attorney's substitute shall lawfully do. or cause to be done by viru her.Io.

IN WITNESS WHEREOF, the undersigned has hereunto set

day of M'..14 1913.

SIGNED. SEALED AND DELIVERED

IN TE PRESENCE OF
....- i

'" t A -C

THAT

of

1984

hawds) and seal(8) the 06514



COUNT OF 4I~~coath p . .r

on e am
before M cam ,

0
dayl of c N, . ef hmaduod and 4.3

to me known and known to me to be the ipdividual(s) described in, and who executed, the foregoing instru.

ment. and acknowledged to me tat -iR'vxcutd the same.

kdkLcV"M
S h f- V l ( o

STATE OF

COUNTY OF

On the day of

before me came
being by me duly sworn, did depose and

that he is the

ol/Cfmr.f.: LC; a :"
hea Thft IMFI~ too- M*9~i

fss.:

, nineteen hundred and

to - knmw. who,
say that he resides in

of

the corporation described in. and which executed, the foregoing instrument; that he knows the seal of
. said corporation; that the seal aEZxed to said instrument is such corporate seal; that it was joa &red by

order of the board of of said corporation; and that ha signed h
name thereto by like order.

'I

I

II
II

I



TF M ,m' a WOMMO

!-iSn.0

knob)ah anle
KURT SCHURM4 AND MARGAME SCOR,4 "

25-38 Oakleat Lane, Clearwater# Flogida
34623

in consideration of $ $10. 00 the receipt wheref is hereby aknowledged. has sold and by these presnts

does grant, assign and convey unto KURT SCRM, NMWARET SCHURN AND GRANT LALLY,

as joint tenants with right of survivorship ,

of =deem(#)

the following: all right, title and interest that KURT SCHURM AND

MARGARET SCHURM have or may have had in any notes, mortgages and/or

bonds executed by LAWRENCE M. LALLY and/or UTE W. LALLY, from

October 1, 1972 to October 30,

MARGARET SCHURM.

TO HAVE AND TO HOLD the same unto the said

Nto and for the use of the assignee(s). hereby cons
atterAey(s) irrevocable. ia assiezors mum, place aW
atah, levy, eC~ ad receive all sach sumd ad
swin and payale lv. or na ont o lr awy
gkvig and pastng aft he said atteaaeys) gull pal
thWng wh soever reqaisite and aecessary, as fully. tg
if personally present, with full power of subettutior
the said attorney(s) or attorney's substitute shall la

IN WITNESS WHEREOF, the underige4

day of April 1992 •

SIGNED, SEALED AND DELIVERED
IN TE PRESENCE OF

1984, i favor of KURT SCHUR and/or

utors, administrators ad msgae fuqer.
datiag said a@M*ge(a) MOr and
trpe aendd, so aSk m
rh now aNe. W ofto
o. dehe. nd

to do and pofW=aIww se
wrpome. - mdenues augh ei a~e
herebyratifying asdco&und
to be dose by virtue hared.

* hand(s) aod seals) the

RT -scamN

THAI

of



"A ?3 OPF

COUNTY Or

On the

before me came

#-I if4
&1 V dyOf

M ~at ,L
April , nineteen hundid and Ainty-tv@

CA V% )<Vrf4 SC., kU (., 1

to me known and known to me to be the individual(s) described in. and who eecuted, the Ioreiag iamtru.

mont asd aaknowlamUd to me thau-be executed the same.

STATE OF

COUNTY OF

On the

before me came

being by me duly

that he is the

/5 day o!

sworn, did depose

I .:

Apr 

and say that

. nineteen hundred and

he resides i nP , ehA.$
to me know, who,

CounI/

of Flo r-,o.

the corporation described in. and which executed, the foregoing instrument; thet he knows te al of

said corporation; that the seal aEzed to said instrument is such corporate seal; that it wu agged by

order of the board of of said corporation; and that heal h

namew thereto by like order. (W7;Ai/"

P0O!!vUV T o~7 PI)? fIMA./rYLJV

cle tic lerp'cL

CM

.. 14
~ kiw4

U

S

K

I1
Mi



BEFORE THl FEDERAL ELECTION .OMMISION

IN THE MATTER OF )
) MUR 4128
)

AFIDAVI

1, Kcnncth Goldstein, being first duly sworn, depose wd say as follows:

I. I am a certified public accountant and a partner in thc firm of Shapiro, Bress & GoWsen.

2. My principal place of business is located at 366 North Broadway, Jcrico, New York.

3. During 1994-1996, 1 provided tax preparation scrviccs to Grant M. Lally, who resides at
345 Harbor Drivc in Oyster Bay, New York.

4. 1 prepard Grant LallyIs federal income tax rtum for 1994, which covered do peiod
beginning on January 1, 1994 and ending on Decembcr 31. 1994. That tax dwu, which I signed
as tax pparc on October IS, 1 995, dos not report any capital g ins for tax yet 1994. Atno
time did Grant Lally inform me that during 1994 he received income in P amh wih the sal
of feal property.

S. I prepared GrInt Lally's fedaW iowc tax return for 995 " 995 i nmu"), whichl
covere the period beginning on January I,1995 and ending on Dec6mber31, 199. It sMS*

in th ow" of epng Orant Laiy's 1995 tax return that I was first infk Med ti hA he gd eld
de proputy loated at 1427 Denta Plac, Bronx, New York ("DatIim Pnepu"'

ineelfidaf. ia telpoe mmMlm ady befor c- 1 9I m ft u
M e oas K S,"M. Oui Laity Isifantm me that he W A,

a In of tM captal eim. wat La i ' 1995 ta n t reps a eapid 11&0
sal. of the Batam Place Pparty.

The tau mur c t the addrss for the property is 1427 Saba Use*- i,
6* addrem is atilty 1427 Swtm Piac.

I



U1 U
Affidavit of Kenneth Goldstein, CPA
Page 2

6. At no time did I inform Grant Lally that even though income from the sale of the Bamta

Plawc Propenrty was received in 1994, it was nut necessary to pay tax on any capital gain derived

from that sale, or report such gain. until filing his 199S income tax return. More oerawly, at no

time from 1994 to the present did I advise Grant Lally that if proceeds from the =ale of real

property arc rectived over a period of more than one yew, he could defur paying tam on ay

gain that may result and/or dcfer reporting it. until the sale was complete. In addition, at no t=

from 1994 to the present. did I advise Grant Lally that hc could rely on "income averaging" or

any other concept to dcfcr reporting a capital Sain. In fact, it is my understading ta the

concept of "income averaging" was repealed from the Intcrnal Revenuc Code and pcrtnnt

regulations in the early to mid 1980s.

Further the aflriant sayeth not.

'AlennelhrGoldstein, CPA "J

Subscribed and sworn to before me, on this / day

of 1997
.- 3/f/k A

Notary Public

lot,



-a RECEIVEDFEDERAL ELECTIONCONPlS S iON

BEPORE T nMau, EZTON coutMW RT
KI 12 1127 M '97

In the Matter of )
)

Lally for Congress ) MUR 4128
and Bruce Cozzens, as treasurer ) MUR 4362 iNI
Grant M. Lally )
Lawrence Lally )
Ute Lally

GENERAL COUNSEL'S REPORT

!. RACKGROUND

Grant Lally ran for Congress in 1994 and again in 1996. His authorized committee is

Lally for Congress ("Lally campaign"). MUR 4128 involves loans reportedly made by Grant

Lally to aid his 1994 campaign, but which appear to have come from other sources. MUR 4362

involves the alleged failure of Grant Lally to timely file his 1996 statement of candidacy, and the

Lally campaign's failure to file accurate an disclosure report.

On January 29-31, 1997, this Office deposed four persons in connecuion with the above-

cited matters. Athough the depositions included several questions relied to MUR 4362, ty

focused primarily on the activities at issue in MUR 4128. The depositio tr ts w

received on February 25, 1997. In Mch md April, ti Office #adht &ni1y m abd

additonal afout frau th ---a-is Mat A~~s mit ohE 1

-- time frme, we were in contact with various w r aviese tsm i MR

4128. This Office has reviewed the s evidemc addced, incidin vohnm

documens. Moreover, th Office has begun drafting Gneail Comel's With

subsequent to tly ad dw Lty couip i -1 Is

cause conciliation with resec to MUR 4362. See Attachment Howeve, they have net

nlumested oociliatidm in MUR 4128. As noited, this Off is musty t*ady to s dw& hs tis



MUR 4128. Thus, to attempt prpobable cause conciliate in MUR 4362 would mean that ethe

these two cases would be resolved separately or that we would delay sending the Briefs in MUR

4128. Given that both of these matters involve some of the same respondents, it would be bet to

resolve them together. Moreover, the violations in MUR 4128 are far more serious and the

issues are more complex. Thus, it would be inappropriate to delay MUR 4128 until the outcome

of conciliation in MUR 4362. Instead, this Office will include the issues in MUR 4362 and

MUR 4128 in combined General Counsel's Briefs. Accordingly, this Office recommends that

the Commission deny the request to enter into preprobable cause conciliation in MUR 4362.

il. RECOMMENDATION

1. Deny the request of Grant Lally and Lally for Congress and Bruce Cozzais, as
treasurer to enter into preprobable cause conciliation in MUR 4362.

2. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY:
Lois 0. Laere

Lette from Lawrence Lally, Esquire

Staff Asigned: Xavier K. McDonnell



3EVORE TEE FEDERAL ELECTIOU CONaSSIOU

In the Matter of

Lally for Congress and Bruce
Cozxens, as treasurer;

grant N. Lally;
Lawrence Lally;
Uto Lally.

MU! 4128

MUR 4362

CRTIFIMTZON

I, Marjorie W. mmons, Secretary of the Federal Eloction

Comission, do hereby certify that on May 15, 1997, the

Coiission decided by a vote of 5-0 to take the following

actions in MUls 4128 and 4362:

1. Deny the request of Grant Lally and Lally for
Congress and Bruce Cosazs., as treaUsrer, to
enter into preprobable cause conciliation in
MUR 4362.

2. Approve the appropriate letter, as
remmcia-ded in the General Counseto Report
dated May 9v 1997.

Oiss rsLkens, Elliott, HL Naor d d

n Vat" tively for theoSt

Attests

-- taiof the -

, see ved in the secretariat:
Cireulated to the Comission:
0a884ne for vote:

Non., May 12, 1997
•on., Nay 12, 1997

Thurs. N' ay 25. 2997

11s 27 a..4300 p.s..41 Pon*

Af 7W fy
Date W I



FEDERAL ELECTION COMMISSION
WASIN(,I)N, 1)( 20461

June 23, 1997
VI&EAX

John Ciampoli, Esquire
1461 Franklin Ave.
Garden City. New York 11530

RE: MUR 4362 & MUR 4128

Dear Mr. Ciampoli

This is to confirm in writing that the Commission has determined not to eser into
preprobable cause council with respect to MUR 4362. As I have also previously informed your
secretary, this Office will shortly provide you with the General Counsel's Briefs a s e
issues in both MUR 4128 and 4362. If you have any questions, I can be reached at (202) 219-
3400.

Sincerely,

Attorney

cc: Lawrence M. Lally, Esquire
220 Old Country Road
Mineola, New York 11501

Ce"Whvae1 tiw Canniwvwu Is &V~A Annetw.ry

YITRATWAY AMO TOK

0C.



LALLY AND LALLY

ATTOt IRYS AT LAW

TME MASSAIV WILDING

RaoOL ()L0 CO t TRY ROAD)

-i NINEOL A. XtV YOOK 11501

los) ,49-6533

July 15, 1997

CERTIFIED NAIL - RETURN RECEIPT

General Counsel
Federal Election Commission
999 "E" Street, NW
Washington, D.C. 20463

Re: NUR #4128 and MUR #4362

Dear Sir:

Pursuant to Part III, Section 111.18 C.F.R., the undemigned
hereby requests a conciliation conference relative to the Above-
referenced proceedings pending before the Federal Zleation
Comission.

Very truly yours,

GRAN: No LAXL

GML: las



F ECElvr",
TIEDEAL ELECr N

COHNIScIunj
SECRETAd4j1

FEDERAL ECrloN C 0U1

Wa~ 0nDC 2W3I39N3""" '"SE'-11

July 22, 1997

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counel

BY: Lois G. Lerner
Associate General Counel

SUBJECT: Shorter Voting Deadline for General Counsel's Report in MUR 4128 & MUR 4362

Pursuant to the Circulated Vote Provisions of Dhictive 52 the Offe of the GermI
Counsel is circulatfg the attacbed rpot on a 24 Hour Taly Vote bmis so n to pnrv delay in

seding General Counsel's Briefs in thee mattm which we now comple and r ma n&

Attachmsnt

Staff Aasignrd: Xavier McDmomell

-x



0 0

EFOIRE THE FEDERAL ELYION COMMISSION

In the Matter of )
)

Lally for Congress )
and Bruce Cozzens, as treasurer ) MUR 4128
Grant M. Lally ) MUR 4362
Lawrence M. Lally )
Ute Lally )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

MUR 4128 and MUR 4362 both involve Lally for Congress ("Lally aun ") and

Grant M. Lally ("candidate"). MUR 4128 is a complex matter involving the fecei of over

$300,000 in contributions in connection with the candidate's 1994 Conpeulonel u The

Commission found reason to believe that the candidate and the Lally c violated Section

441 a(f) by accepting excessive contributions and that Lawrence and Ute Laily violsd Secd

441a by making such contributions.

MUR 4362 involves Grant Laily's failue to file his 1996 S ofC I c ad

some oder minor reporting violatiom. Coumel for the wd nd the Llly

previouly submitd a reqwa for in MUR 4362 Oft at MUI 42 u

dmied by the Ca Mqv 15, 1997... .. ..s....k

nfl ian witing oft m io's tco mat to Jari hem bibsm Iatlua

in MUR 4362, and that his clients would be 0cOivin 1 GmmWma Cosm 's NOb

isse in both MUR 4123 md MUR 4362.

This Office tINsKoqee its in~k MUiR 4123 andMI 40 *w

Counsel's Briefs adrsigthe many miss n both miatunr we now piau ad l o be

nailed. In the Briefst which will be diatr-d to Cm~m



that the violations by the candidate, the Lally campaign and Lawrence and Ute Lally in MUR

4128 were knowing and willful.

On July 15, 1997, the candidate submitted another request for preprobable came

conciliation, this time with respect to MUR 4128 as well as MUR 4362. See Attachment I. This

request was made by the candidate only, and so it does not pertain to the Lally campaign, or

Lawrence or Ute Lally. In addition, although the candidate is represented by two separate

counsel in this matter, neither appears to have been included in the distribution of this request

As noted, the General Counsel's Briefs in this matter, which address all of the allegations against

all of these respondents, are now complete and ready to be mailed. These Briefs will afford the

respondents the opportunity to respond to the knowing and willful recommendations in MUR

4128. In light of the above, this Office recommends that the Commission deny the candidate's

request for preprobable cause conciliation in MUR 4128 and MUR 4362. This Office shall

notify the candidate of the Commission's decision in the cover letter that will accompay the

Briefs.

I. RECQMMENDATIONS

1. Deny the request of Grant M. Lally for perobs ae cme cuiilieia in MUR 4128
ad MUR 4362.

2. Approve the q dpopriat liner.

Lawrence M. Noble
General Couwel

BY:
Deft Lois G. Cmin

Asoil (kmav Comod

Staff Assigned: Xavier K McDonnell



337013 TH3 FEDAL ELECTION COMSISIO

In the matter of ))
Lally for Congress and Bruce ) MOUs 4123 and
Cossens, as treasurer; ) 4362

grant M. Lally;
Lawrence U. Lally;
Ute Lally. )

CZRTFXCuTx

I, Marjorie W. Rimons, Secretary of the Federal loction

Coimmsion, do hereby certify that on July 24. 1997, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 4128 and 4362:

1. Deny the request of Grant U. Lally for
preprobable cause conciliation in 30R 4126
and MOM 4362.

2. Approve the appropriate letter, as
reomended in the General CounselIa Repot
dated July 22, 1997.

-Commissioners ikens, Elliott, McDonald, sad Umm voted

affirmatively for the decision; ComisLoner UNuy 4 t

N cat a vote.

Attests

Reocived in the Secretariat: Tues.* Jly 22# 19tt t p m.
Circulated to the Comission: Tues., uly 22* 1997 4# pom.
Deadline for votes Wed. July 23, 1IM7 4500 p.m.

bir



RECEIVED
FEDERAL EL[ C?1,

COXMSSU CT

FEDERAL ELECTION COMMISSION
WASHING T O . 0 ZJ 02 '197

Johm Ciapol Esquire July 24, 1997

1461 Frank -Ave. ENSITlE
Gorden City, New York 11530

RE: MUR 4362 & M 4128
Grant M. Llly
Lally for Congress and
Bruce Cozzens, a treasurer
Lawrence M. Lally
Ute Wolff Lailly

Dear Mr. Ciampoli:

Based on the o tin MUR 4128, filed on November 3, 1994, an amendmntfiled

onA q 3,1995, informafion supp by your clients, the Commission, on May 16,1996,
found that thee wa reason to believe that Grant M. Lally violated 2 U.S.C. I 441a(f, that Laly

for Cones and its ftem r, violated 2 U.S.C. if 441 a(f) and 434(b) and tit Lwrence M.
Laly and Ute Wolff Laly violated 2 U.S.C. 9 441a(aXIXA).

Based on the complaint in MUR 4362, filed on May 14, 1996, and infomnation sppli

by your clients, the Commision found reason to believe that Grant M. Lally violated 2 U.s.C.
432(e) and that Lally for Congress and its treasurer violated 2 U.S.C. § 434(a) md (b).

On J* 24o,1997, Cii si dolad rnit M. Laily's requm for hk C0110-
omel~l~m, wlb -m reived on July 21,1997. With respec to MUR 4123, Awidh
a dl 1ir evI svd s to t Ct~a--- --- w Office of the Genera Cam" b ppmsito

1w ftn P 1s coane to believe tue OWMIL
ad wl oowmsi 2 U.S.. 4414). LAlY for Congress mad ftWu,
~Uldb i USC If 40a 434 md that Lawrnsw KI
i ji~ W2 U.SAI ,j 44Ia(aXIXA). "Ws bussm l 1w Cm..lan pu,,,ls c,,se to believe tha 1 v'l~ bl 4 |:

The Commiiam c w m Wy av the General Covers poomia-fiow
M1w -w a- savio-yiOw Cemues Briefs stafing the pooftion 1 *Omned

m e ndw I u d imsadm. e memi. Within 15 dopy .. Al
-oe ym omw fib vdb 6s u adw Cnsonbriefs (tas copln

yew pudissmm do loan ad tol~ to Gamu Counsel's BDumb.1
hW~~Sdh A-. b f~t 0" 4 df General Counsel, if pos.

C u~ul Dumb u amy b iu h umy submit will be cowidred by 1w ddmw

.. .. , .. .. .< .



MURs 4128 A 4362 'o
John Ciampoli, Esqur
Pop 2

before proceding to a vote of whetr there is p le cause to believe violatios hae
occunw.

If you are unable to file a responsive brief within 15 days, you may submit a written
request for an extension of time. All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be demonstrated. In additim, the Office Of
the General Counsel ordinarily will not give extensions beyond 20 days.

Pursuant to your earlier request for copies of your clients' deposition transcripts, you may
contact the court reporter Michelle Cox at (516) 489-5224. Ms. Cox will be away until August
4, 1997. During that time, you may obtain the trnsripts from Ron Tolken at (516) 587-7819.

A finding of probable cause to believe requires that the Office of the Genera Counsel
attempt for a period of not less than 30, but not more than 90 days, to settle this matter through a
conciliation agreement.

Should you have any questions, please contact Xavier K. McDonnell, the attorney
assigned to this matter, at (202) 219-3400.

cinoNe wr1Lawraacewmnc M.LyEqur
L*nea CounselE~n

220 Old Com"r Rad
MnoaNew York 1 1501



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Oran M. Lally )
Lally for Congress ) MUR 4128
Bruce Cozzens, as treasurer ) MUR 4362

)

GENERAL COUNSEL'S BRIEF

I. HACKGRQUND

Grant M. Lally (the "candidate") ran for Congress in New York's Fifth Congpeional district

in 1994 and 1996. Lally for Congress ("Lally campaign") was Grnt Lally's authotriz cinpaagn

committee during both of those election bids. MUR 4128 was generated by complaint allegig that

loan reportedly made from Grant M. Lally's personal funds to the Lally c &uing 1994 were

derived from other sources. On May 16,1996, the Commission found reason to believe that Grant

Lally violated 2 U.S.C. § 441a(t, and that the Lally campaign violated 2 U.S.C. if 441a(f) md

434(b).

MUR 4362 was generated by a cmplant alleging that the cumidef t m t ely e &us

statement of candidacy for the 1996 electoral cycle. On ecmber 3, 1996, tho aunbmd

reman to believe that the candidate violated 2 US.C. 1 432(), At t um deft ft W

wd aea lo believe da ths LatUy cmpain ad its 1imn vio 2 i g vww (b) in

connection with MUR 4362.

After compleing its investigations in these matters, the Offi adw On :Cbi k

r to recommem that d e Commissio find proboble am * Walew *a bd mb

m n d wifuy vioaled 2 U.S.C. j 441a(f) with rmpd % M413 W1*4s6"

2 U.S.C. 1432(e) with respect to MUR4362. In addition, the(lunIC sdwil nenm that

the find probable me to believe tha t Lat y cm a ib r1
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and willfully violated 2 U.S.C. if 44 1a(f) and 434 with respect to MUR 4128 and that it violated

2 U.S.C. § 434 in connection with MUR 4362.

11. MUR 4122

A. OVERVIEW

During 1994, Grant Lally reported making loans totaling $319,991 to the Lally campaign. The

loans were used in connection with the primary election on September 13, 1994, and the general

election on November 8, 1994. In response to inquiries from the Reports Analysis Division ("RAD")

about the source of the loans, in 1994 and again in 1995, Lawrence Lally, then treamrer of the Lalty

campaign, asserted that the loans in question "were not secured from any lending institution, but

rather from Grant M. Lally's own personal funds." See letters of Lawrence M. Lally, as bueastum, to

RAD, dated September 14, 1994 and February 8, 1995.' However, the investigation has shown that

most of the $319,991 loaned to the Lally campaign did not come from the candidate's "persona

funds." Those funds were actually derived from other sources: bank accounts of the candidate's

parents; bank loans obtained by the candidate's pMents; and an uneMxlaied S = of dch

transfers from the checking account of Lally and Lally, Esquires ("law finn").

On May 169 1996, the C isu a fordor m (il a b Wd

Am wm o th amide md t Lay cu i Despis m i atnm aml

the resonden failed e to lyreonto the Commision's StlpOu md O T, on

July 16, 1996, the Commission au the Office of the General CommW lo kdsa1 a cvil wik in

RAD's le to Lawmce Laty, dwed Aupm 30, 1994, b&W d Ldy --- it We
inrnor to wae d persoW ds' is oicty defi=d and dhecied th ainy p to II C.FJ.
§110. 10, the relation which defines "pernml fiWds," RAD's le eram uliomtt ifll fah
we borowed frm a lending institumion, such must be &soed Asth ...L..... bde m
aftr receiving md -slding to RAD's leer of AugMs 30 1994, tsm mdb e i to



U.S. District Court. From July through October of 1996, in more than 22 upaa submiulosu, the

respondents produced by piecemeal the documents required by the Commission's Subpoena of May

16. In October of 1996, after the Commission had been assured that all the documents in

respondents' possession had been produced, no suit was filed.

The candidate's deposition took place on January 29, 1997, and in two fiwther submissions in

March and April 1997, the candidate offered additional explanations for the source of funds that he

received from the law firm and produced documents that he previously averred did not exist. This

Brief examines the many statements and submissions made and concludes that candidate funded a

significant portion of his 1994 congressional campaign via excessive contributions from family

members far beyond the permissible limits.

B. APPLICABLE LAW

The Federal Election Campaign Act of 1971, as amended ("FECA" or the "Act") limits the

amount that persons may contribute to any candidate or his or her authorized political cosmmittee.

2 U.S.C. § 441a(aXIXA). Candidates and political committees are prohibited ftom kwage-Vla

contributions in excess of the limitations at Section 441a. 2 U.S.C. # 441a(f). A-A

for Congress may make ulimited epeiue fm their 'pmmosl A" I CII YJ IOW(a)

Mate law at the time he or she becme a candidme, the candidae had le d&8 f m m watmol

over, and with rect to which the candidae had eithe. (i) leg and risMtfida K o 011) aqsabl

inserest"; or (2) Wary or other earned income from bons fide a' -no~fem idaidi a pow*i

from s the se of the cdidte's tcks or oe invme, beqvs to ft alk a h

rust es blised before candida; income from trust esblised aft 1da1 of a f

cnidlate is a benfii; is o' psnal tis whch ad bern f u w p
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candidacy; proceeds from lotteries and similar legal ganes of chance. I lC.F.R.# 110. t0(bXl) and

(2). The term "contribution" includes any gift, subscription, loan, advance, or deposit of money or

anything of value made by any person for the purposes of influencing a federal election. 2 U.S.C.

§ 431 (gXAXi). Any candidate who receives a contribution, or any loan for use in rot ecio with the

campaign of such candidate for election, shall be considered as having received the contribution or

loan as an agent of the authorized committee of such candidate. 2 U.S.C. § 432(eX2). The treasurer

of a political committee is required to file disclosure reports, and such reports mug disclose the

identification of each person who makes a loan to that committee. 2 U.S.C. 9 434(aXI) and

434(bX3XE).

The FECA includes the term "partnership" within the definition of a "perio."

2 U.S.C. § 43 1(11). The Commission"s regulations provide that a contribution by a -liternhip shall

be attributed to the partnership and to each partner. I1 C.F.R. § I10.1(e). Such attributio A

either be in direct proportion to each partner's share of the partnership profits or by -- -m--- of the

partners, as long as only the profits to the attributed partner are reduced and such Aw m sahoed

in proportion to the contribution attributed to them.

C.

L M

From May through October, 1994, the cuididae's fathe Lawyume Ldt lum &165md

transferred funds to his son Grant Lally, totaling S 116,000. Deposition of Onro .da d ayi

29,1997, at pages 40-41, 3647 (Grt Lally Depo") Depositionof Lwre Ui. IA** A"

Jimmy 30,19 Mtpeg 23-27 ("IaweceLlly Dpoq . Spc, .t to

Grant a $25,000 check on May 3,1994, a $48,000 check on May 21,1994, und a "3S,0-o & on

October 19, 1994. Lawrence Lallyalso auoi, a $13,000 trashr to GintL al



account on October 24, 1994. All of the funds were subsequently loaned by Gran Lally to the Lally

campaign. The candidate claims that these payments were for real property purhaed from him by

Lawrence Lally.

Documents obtained from the New York City Department of Finance show that on March 15,

1993, Grant Lally paid $40,000 for a 2/3 interest in real property located at 1527 Bantam Place,

Bronx, New York ("Bantam Place" or "property").2 Grant Lally claims that the $116,000 that he

received from Lawrence Lally in 1994 was for the purchase of Granm's 2/3 interest in Bantam Place.

Grant Lally Depo. at pages 40-41,86-87. Grant and Lawrence Lally testified that there was no

written contract for the alleged 1994 sale of Grant's 2/3 interest in Bantam Place. Grant Lally Depo.

at page 49; Lawrence Lally Depo at page 30. The checks and check registers related to the $116,000

at issue do not indicate the purpose of these payments. In support of the claim that Grant Lally sold

his 2/3 interest in Bantam Place to Lawrence Lally in 1994, the candidate produced a deed. The deed

is dated May 24,1994, and is signed by Grant Lally. The deed is not ntized and was nevw

recorded. Grant Lally Depo. at pae 59; Lawrence Laly Depo at pp 34. The candiWe dW n pay

sate or city anfer ts for the alleged 1994 conveyance, and he did it pay t on the capi gi

which be rceivd tirn la d l~p 1994 ie

Accodin to pal dom s mad an offcal tite ueinc coinms lo 19. om t

his 2/3 interest in B t Place unil Octob 26, 1"39 when p s sol to wWusm

Brown and Boyd F mqmn, and wife.

'11W pesnro m w m Ur [ally pu aed tha 23 uim m it dhom On Lally
puchae b.m to owe r oft rem a n .i b 1 1 km' qud bfr f3*a
residedonthepropmyandrebsedtosell. OntLalyDepoat41-42. Afrprhaig3 Pbce,
Grant Lally filed a partition action apinst Janes Pavlo in an atdamg to hto Pavlo to sel Me 1/3
int t in the wpopety. Gnu Lally Depo at 42-43. Hwsmw, -i 1993-94, 1. IL W to

sell 8i. Plwa, whc Md been Is pmem' home hi. W ie c e.oOg
W P, * o*me . MW.O" 1/3W l t , WIW



The facts at hand belie the claim that the $116,000 which the candidate received from his father

and used in connection with his 1994 campaign was for the sale of his 2/3 interest in Bantam Place.

First of all, there is no independent documentation to support the claim that such a sale of his interest

ever occurred. Specifically, there was no written contract for the sale, and even the checks and check

registers for the payments do not contain any indication that they were related to Bantam Place. The

deed that the candidate produced was not notarized; there is no indication that it was signed in the

presence of a witness; and it was never even recorded. Indeed, Lawrence Lally would not even sate

with any degree of certainty that he was provided with the deed in May of 1994, when he gave Grant

the first two payments totaling $73,000. L. Lally Depo. at page 36.)

3 Grant Lally testified that the "deed was executed--it appears to have been executed on May 24,
1994 the date I executed it; on or about that date." Grant Lally Depo. at page 48. In response to
questions about the deed, Lawrence Lally testified as follows:

Q: When was this deed given to you?
A: Probably on that date, May 24. It could have been given to me

on that dat. I don't have my ind mmllection to
w ien q1 ific tyo itL

Q Doyouknoww w mthisdadwacreated?
A. I dos't mcm emacy.
Q. Do m wwb w ae d sdeed?
A: Or l. Sum.
Q. Were you involved in catnt it as well?

A: I don't recall. Idon'trecall.

L. Lafy Depo. at pages 28-29. Later, whenm attmptin to explan why the deed w v toe e
Laweme Laly tetified:

Q: ... dtheded wav lo t you in May of'94 cord7
A. I don't kow ifit was giw mto I don't kmw ift m so =b

May of 1994. It w given to me to May of'94. On miy bm
a that ad it wan given to me s e tly. I don't mcl,

Mr. McDonnell when I got the deed.

L uly yat 3.
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Unlike every oeer coveyance of any interests in Bantam Place from 1917 to prel, there is

no evidence on file with the local authorities subtantiating dt such a mveyac ocewrd. In

addition, no state and city taxes were paid on the alleged 1994 traMnfer, as nquired under New York

law.' FURtherM, public documents as well as a 1995 title warch indicate that Grant Lally retained

his 2/3 interest in Bantam Place until October 26, 1995, at which time it was sold to third party

purchasers in an ams length transaction. Thus, the documents related to the 1995 tnsaction directly

contradict the contention that there was a bona fide sale of Grant's 2/3 interest in Bantam Place

during 1994.

The claim that the SI 16,000 was for the 1994 sale of Bantam Place is Arther Mdermined by

the fact that the candidate did not pay any federal income tax related to the sale,

The law clearly requires that income be

included for the taxable year in which it is received by the taxpayer. See 26 United States Code

§ 451. The candidate paid tax on the capital gain for Bantam Place in connection with his 1995

retur, wh was no filed wtil Oct 15, 1996, almost exactly ow yew aft.r Ban Pac was

sod to a thir prty and after the investigation in this matter was Iuu-way. The calindas fai

jt oer mi-e Im for de eon why he did oa pay ca ph.i wlah Me 1994

jum. s yw invsk hesddi the $116.000. In addd ath lW by* bs UL#*

4 New York State imposes a transfer tax on each conveyance of ml, p o ia st therein

when the consimion exceeds $500. N.Y. Tax Law, Ar. 31, 1402. Section 1404(a) k e the
dwy to pay lo ta on the G or, in this case the candidate. New York City inq e ts am tamaf
tx. See N.Y.C. AAahL Code, Title 11, 46-1.0.

Te cadWie claim ta he gain wa no reponed until I bar be.'wI "
$2,000 p a n de poperty in 1995. Grant Lally Depo. at 8l. Whn asked for-- dsc :e at-l of
such payment aer his deposition, the candidate Produced a copy of a $10,140 check .whkh mording
tao dw el *st closing docmens, was his 6% b m fee for the Oaka of i Dh. m W1
mdkbaWadcmwohde d*Mhte asissed in tyinals Pop" theppD*



filed his 1994 Ethics in Government Act ("EIGA") statement in September of 1994, he had aady

received $73,000 from the alleged sale of Bantam Place and had loaned that money to his ci gpSa,

he failed to disclose the receipt of any income from the sale of Bantam Place on that statemnt In

short, the candidate's failure to pay capital gains tax with his 1994 tax return and his failure to repotw

the receipt of income related to the alleged sale of Bantam Place on his 1994 EIGA statement is

further evidence that there was no bona fide sale of Bantam Place in 1994. 6

Other factors further call into question the validity of the candidate's claim. Lawrence Lally

testified that his purchase of Grant's interest in Bantam Place "was a good deal." L. Lally Depo. at

page 23. However, if the $116,000 had been for Bantam Place, then Lawrence Lally would have pod

over three times the amount that Grant had paid just thirteen months earlier.7 Yet there is nothing

which suggests that the value of the property increased at all during that time frame. To the contray,

in May of 1994, just as in March of 1993 when Grant Lally purchased Bantam Place, the pmperty

Place. Moreover, even if the $2,000 was actually part of the sales price, the tax on the poro of the
gain related to the SI 16,000 was payable and reporale with the 1994 retzn, the yew in w stck
pain was realize &e 26 U.S.C. §451.

D-* his d the candidate av that his aoat a Ii. fa bern d
m wa "qmnd o tvm yem it was imome avrains" ad n h dld nw amd to p m f
sn ni 1995. Ono Lafy Dep n a pa "4 . Hwe,, deoa tw.m d
19 t m wavebdt iahmam k&WhIedwan abY pm kMl l mW i ato

k eW PrUty u "4 199 md e et tdo -a, 1 ai & t l ft I f"
w hhe Was ppin8 the 1995 ta runm in Oct of 1996. Ta ta pe pmw icd aokmt
1994-97, he did not advis the cadidat that he coid defer tes on my pia finm the ab oird
prope until it was complete or rely on "income averaging" a codoep tha wn qped yre pedle
the amactim at issue.

6 We fd nt e that the camdidate's 19% EIGA statemunt doam dW bi hs sn*at
cm in 1995 for the of Bomu Phice (the 1996 MA ati t mw ed dml wmmd

md mmomd Iom= for 1995 a wel n1996). This thecmbat did t pbat m*w
inekw metd o the sale of Beatm Plce on hs EIGA aem coveg thi Un Am. km 1" -
1996.

1~Even dh aM two of aMrn LaY psymft in May of 1994 kadid $73.O
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was encumbered, see supra footnote 2. Thus, the marketability and value of Bantam Place rnamned

diminished. See e.g. Santisi v- Painte, 633 N.Y.S. 2d 194,220 A.D. 2d 737 (1995) (Appraisal was

deemed meaningless because it failed to consider that property was no lne encu d In

addition, Grant Lally testified that no improvements were made on the property from the time he

purchased it in 1993 until the alleged sale to his father in 1994. Grant Lally Depo. at pae 44.

The source of the money used to pay Grant Lally the $116,000, and the timing of the payments,

also cast doubt on the claim that it was related to a bona fide sale of Bantam Place. Most of the

money used for the alleged purchase of Bantam Place came from banks in the form of loans to

Lawrence and Ute Lally that were supposedly obtained for other purposes. Part of the mon me in

the form of a $48,000 check, dated May 21, 1994, that was derived from a line of credit takm by the

candidate's parents just in time for the candidate to make a $100,000 loan to his campaign. The

collateral which secured that line of credit was the primary residence of the candidate's pum A

letter from the lending institution indicates that it was a home improvement loan.' A $56,000 line of

credit was obtained by Lawrence Lally just in time to provide the candidate with the $43900 w de

latter loaned to his campaign shortly before the general election. According to a letter f6o= tou

lending iziitaiom, the .56,000 was a busines ine of aedit taken by Lawnwe Lay J L md

Lslly, Eu no fw i e in O t Laiy's cmp. In addIn do S43J ,@ dd i U

As noted, in April of 1995, the partition action finally forced or cnvinced Mr. PavIbn
1/3 intrs See foto 2. Thwm when Brown md FrmU MR ,B-ed D Im " OPlae n W
26, 199, the property was no lne ecumbered and they acquired a copmlept (100M) o
We for $169,000.

though the lerw from the wbak sated da the floa was fr ha r Leam
Laty denied it. L. Ladly Depo. at 33. This Office rmued additlol wd------ --m but Lm
Lafly claimed that he had none. He also informed this Office that he wrote to the bk I
Inkfom n buit t nevr r pded. L. Lady Depo. at pop 45. LwpencdLaoy s tpee sA

dhy (is Isto 6* b~ u p k -- il beb he



0 o 0

business loan was transferred to Grant Lally in two payments, one of which was within a $14,591.91

transfer provided to the campaign just in time to cover a committee overdraft of that precise

amount.'
°

In summary, rather than a purchase of real property for investment purposes the facts at hand

indicate that these payments totaling $116,000 were part of a concerted effort to obtain funds from

whatever sources were available to the candidate's parents to meet the candidate's needs and goals at

various critical points during the campaign. 11 Such funds constituted an excessive contribution that

was accepted by the candidate and the Lally campaign and misreported by the Lally campaign and its

treasurer, in violation of 2 U.S.C. §§ 441a(f) and 434.

D. SlIRn0 PAYMENTE RECEIVED FROM LAWRENCE AMDUELL.

D . FA

By check dated May 4, 1994, Ute Wolff Lally provided the candidate with $18,000 which was

used in connection with a $100,000 loan that he reportedly made to the Lally campaign on May 24,

1994. A document produced by the respondents indicates that in 1990 the cmdidate paid $12,000 for

a 1966 Corvette ("Corvette"). From 1990 through 1995, the Corvette was rgigtred to La m

La~y. Accodng to the the Corvette was in Lawmac Lily's - 'f Wh

On October 21, 1994, the Lally campaign's account was ovedawn by $14,491.91. On Ocobr
24, 1994, $14,498.91 was transferred from the law firm account, to Grm lilly's pemmuwl "m" md
then to the Laity campaign's acoa

I I Ie proceeds from the bow fide 1995 sale of 9 a c Phe war dopeebds in La Aim Ldlly's
p t-Acco " Lawr e md Oum Laity tealdo Uty &d m ne arm L

rw-ing my portio oftbe pmes& OWN LAly Dqpo. at psq 75.7V LUim LIly DWp a pp
53-4. It is mcldlw wh r Oam LAy li = m m i h dw Rel Nopat lgMsm . I MO, em if
Grua does nt have ma imt in that awotK udftr did Wt nceive my ohm ic s ago
minimum, the $116,000 he received from his faher coutsit -d = "dvmi " O a "lm" w
emddt um'l the prpet was smkat Whethe di $1 16,00 or my pmim ib d.

Jy WU t J=e a Para Wr mit asll a '.d alw V .....
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purmses." In his submission of June 28, 1996, Grant Lally averred that the $18,000 at issue wn paid

by Ute Lally for the purchase of the Corvette. Although Mrs. Lally is the only signatory on the

account from which the S18,000 was drawn, she testified that the fiunds in that account belonged to

both her and her husband, Lawrence Lally. See transcript of deposition of Ute Wolff Lally, dated

January 31, 1997 (Ute Lally Depo.) at page 9. Lawrence Lally also testified that, although the

account was only in his wife's name, the funds in the account were shared. Lawrence Lally Depo. at

page 59. Lawrence Lally further stated that he asked his wife to issue the $18,000 check "because she

had money in her account." Id. at 61.

There was no written contract setting out the terms of the alleged 1994 sale of the Corvette.

There were also no documents evidencing any change in title or registration for the vehicle, or

evidence that any sales tax was paid in connection with the alleged 1994 sale. In fact, as with the

alleged sale of Bantam Place, there are no documents whatsoever evidencing that the sale occurred

(other than Ute Lally's $18,000 check, which contains no information regarding the purpose of that

check).

On August 30, 1995, the Corvette was sold to Dr. Michael Adornato for $16,000, $2,000 more

thanddate allegedly reeived for Ur ca in 194. Lawrne Loll Depo. at per 61. -Am

to Dr. Adeno, wham he k anou d vehi em * A i ii t by Ldy it

belne to his son On Lally. Dr. Adaroro ala as do he was toMd by iWrmns Lily do

Gm woud negotiate the sale prim whic he did Whe purchai- h ve tc, Dr. Adur.

ismued two checks to "Grant" LAlly for $8,000. The two checks totlin $16,000 oun Dr. Admuo

qp r to hnv been end by On L lly and Lawrne L&ly, md dm deposheu ibe d meow

of Lft and Lilly, E"uies.



The candidate's claim that the S 18,000 was for the sale of the 1966 Corvette is without support.

Although a document produced by the rpondents indicates that the candidate paid $12,000 for the

Corvette in 1990, title to the car was in Lawrence Lally's name and it was registered to him alone

from 1990-95. Thus, it is questionable whether the candidate even had a bona fide ownership interest

in the Corvette during 1994, the year when he claims he sold it to his parents for $ 18,000.

More importantly, assuming that the candidate had an interest in the Corvette, there is no

independent documentary evidence that he sold that car in 1994 or that the $18,000 was related to

such sale. Indeed, there is evidence which contradicts the claim that there was a bona fide sale of the

Corvette in 1994. When the car was sold in 1995, the purchaser was informed by Lawrence Lally

that Grant Lally was the owner, and that the latter would discuss the price. Moreover, the purchaser

issued the two checks totaling $16,000 to Grant Lally. In short, whether the $18,000 was a T gift"

provided to Grant that was unrelated to the Corvette, or an "advance" which equaled $2,000 more

than the $16,000 that he repaid his parents over one year later when he was able to sell the Corvette,

it was a "contribution" under the Act, it exceeded the limitations of the Act and it was mcoid mad

um ud by the Laly an its veastvu in violatw o(2 U.SC. if 441aJ)nmd4N.

During 1994, Grant Lally received 21 payments from Lally and Laly. Esq. ("the law fm").

These funds were prvided to the candidate in a sream of checks and transfs afk $179391. Of

that amnoi $102,891 is claimed to have been the conideft's 1994 law fArm imm. Enm to

ser requaft for an upl lo for the purposes of te promet Web equi d

between the $178,891 which the mdidmte received in 1994 and his hpted in em he de

t... o oict with his e mlier tesday ad has pmduced *a .o



testified did not exist. We first analyze the candidate's claimed 1994 law firm income and then the

payments that make up the discrepancy between such income and the law firm payments that he

received.

1. w Firm Incm=

a. Esma

During 1994 Grant and Lawrence Lally were the only attorneys employed by Lally and Lally,

Esquires. The total law firm income for 1994 was approximately $206,000. The candidate claims

that $74,491 of the loans that he reportedly made to the Lally campaign were derived from his 1994

law firm income. According to the candidate's 1994 tax return, his 1994 income from the law firm

was $102,891. In contrast, the candidate's 1993 law firm income was $59,062, and his 1995 imome

was only $34,500.12

Grant Lally's law firm income was not paid in regular amounts or intervals. Thus, there was no

regular draw taken. In the weeks leading up to the 1994 primary and/or general election alone,

Lawrence Lally authorized law firm payments to the candidate totaling $63,488 as follows:

August 26, 1994 $ 7,000
September 6, 1994 S 6,000
September 9, 1994 S 6*00
September14, 1994 S10,000
Sepembe 15,1994 510,00M
Octber 12 1994 $12MN
October 14, 1994 $10,000
October 24,1994 S 10598

To ascertain the basis of Grant Lally's portion of the law firm's toal 1994 bmom, this Offe

supoeaedlaw firm inMcs, partn p Mpeemeal and budets. TM mdiW eal pm d

docimeas related to several cuus clained thut no much do*us adeod wl& ufseaswe

S The res claim tht the law firms total income for 1993 was SI0,07, at h 105 t
-o $92.564.



the other cases or that they were privileged. Those very few invoices that were produced did mot

delineate whete Grant or Lawrence Lally had provided the services ferred to therein. Te only

document indicating that any of the funds in question were at least designated for Gran was ts

inclusion of a client's name on a $20,000 check dated May 10, 1994.

During his deposition, Grant Lally claimed that the manner in which fees were divided between

himself and his father was determined on a "very ad hoc" basis. Grant Lally Depo. at page 119. He

indicated that when "the fee came in, we took a look at the case, the work, and who brought the case

in." Id. at page 120. He stated that there was no set "ten point p ure" egard;n the division of

any proceeds. Id. In fact, he claimed he was unable to state the amount he person yreceived from

any particular case. With the exception of the aforementioned $20,000 check on which a client's

name appeared, he was even unable to inform this Office to which clients or cases any of the checks

he received were related.

Lawrence Lally testified that he issued the checks at issue to Grant and would decide what

portion of the law fim expenses Grant would pay. Lewrence Lally Depo. at paes 105-107. He

testified that firm expenses were deducted from Grant's law firm proe " dseaw l

and bills weve puiW& A at pag 106. e flwr tetfedtt kmno hmok hr

deseime wAM pod=lam ro eapm s wM d pq . IA
Rmha th m produc law fm invoic or oer doens iv 11 egab l

services, rndered, the candidite provided a statement signed by L.wmwe L.ily, u Mdy 311996,

setting for a list of the law firm cliets and the amount each liM pid to ft law kmi ha IM. The

M odde abo produced a signed stat em et Am i d. M_ k ---a-;m o 1* "wbm

essentially all the legal work" for 13 caesm and "substantial serics for 13 oer cu In addhtim

r andidate produced affidavits Dom law fu dients tdat contin tmms m anm



attorney Grant M. Lally" a specific fee, that the client had "retained Grant M. Lally" or that he was

the "principal attorney" that the client "dealt with."

b. Aabil

The weight of the evidence at hand indicates that the S102,891 received by Grant Lally from

the law firm during 1994 included funds that did not constitute bona fide law firm income, and that

such funds were provided by Lawrence Lally to assist the candidate in his 1994 Congressional

campaign. We begin by noting that Grant Lally's 1994 income of $102,891 was appoximatly 74%

greater than his 1993 income, and 198% greater than his 1995 income. 3 The candidate's 1994 law

firm income is so disproportionate to what he made in the prior and subsequent years that it alone

raises questions.

Second, in the weeks leading up to the primary and general elections there was a dramatic

increase in the frequency and amounts of the law firm payments claimed to have been for law firm

income. Specifically, in the sixty day period beginning on August 26 and ending on October 24,

1994, the candidate received $63,488 from the law firm that is alleged to have been for kmie That

was approximately 52% of his claimed total reported income for 1994.4 During ib. im period, the

mamba ofpam increa s a y a ds intervals betwen dm

$7,00 on Anie 26C6000 Sqgube --~UP6,56,00on Sep e W9,9$1,fthS .......

$10,000 on September $1, $12,890 on October 12, $10,000 on October 14, and $1,59.91 ea

13 Grum Laity als received a lare propoion of the law finm's 1994 moano . W d bw fim
received apximate oad receipts of $206,000, even ae deduting o ly t redes Is
miwy, the 1994 law Sum's ad inconme w $176,264. As themfdld i ses dmW1 p1 ls
m Salary , a ON ppoxi--ey 71% ofde fim'.

I In addition to the $63,488 discussed above, during that sme time I kw OW NO
was ued to make two additionl pmym t to th didat . to 4,00. u~ddhbmutdbspwces ansiU i



October 24, 1994. It appears that all of these payments from the law firm weMuMd Ioinm slon

with loans that the candidate reportedly made to the Committee, most ofem in thoe preis mtN

and on the same days on which they were received.

Third, the timing and amounts of some of these law firm payments suggests that they

based upon the specific needs of the campaign rather than on the law firm's ad h eor sMvice

performed by the candidate. For instance, Grant Lally received a S12,190 check from the law firm on

October 12, 1994, which was deposited in the campaign's account that day. Also on that day, the

Lally campaign issued a certified check in the amount of $12,890 to Multi-Media, one of its

-N campaign's consultants. As noted supra at page 10, on October 21, 1994, the cmpa 's account

was overdrawn by $14,598.91. Three days later the candidate's father authoried a S14.598.91

'n

transfer from the law firm account to Grant Lally's personal accout and whih was M tufrred

to the Lally campaign's account. . On September 6,1994, the Lally cmupa's acoun w0s

overdrawn by $9,256.67. The next day Grant Lally deposited $25,000 in d Lany l's

account, which, aording to Grant Lally's rsponse, was derived from law 91m bm& a

September 13, 1994, a Lally campaign check in the amount of $11,027.05, whih h dbe sd to

Fo.m C--m-'- m- on September 8, was retwned for fIf Tw* IM dub

ft m$10,000 a ,,,e directm de= o sid in the Lty ", m

14 mud 15, 1994. Thus, the SI 1,027.05 check cleared when re-deulmd b r 11"t

Fouth, the responses claim that Grant Lally handled all estate cm, Whldb w to ome of

the vt majority of the law firm's 1994 income. Yet ther is public h Am U agodoubt

m I di u tW c ly with ,spect to In Re whk $d SKe 73k

.Whie S13,000of that amount is claimed to be from the als d... WV
is .~6 t befer ~I tviA
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Lawrence Lally tesifd that pomed h serv f

este cse, ad all profits went to the latter. Lawrence Lally Depo. at peps 132.134. Hawee,

court records indicate that Lawrence Lally was the attorney of record for d ce. In additio

Lawrence Lally himself testified that he met with the client, , a number of tim=

because "elderly people have more confidence in older attorneys." Lawrence Lally Depo. at pap

132. And Grant Lally testified that one of the factors that determines the amount of the fee recived

is who generates the client, and the depositions made clear that the candidate did not do so in the

case. Grant Lally Depo. at page 119; Lawrence Lally Depo. at pap 130. In additioa cowt

records for two other estate cases claimed to have been handled by the candidate also contain

documents submitted by Lawrence Lally. (In Re and In Re,

Moreover, Lawrence Lally had been an attorney for over 30 years at that time, while Grant lnd only

been practicing for approximately ten years. Lawrence Lally Depo. at pap 13. The assertim tha it

was Lawrence Lally's usual Practice to receive no fee or next to no fee for caes in which he was

involved is simply not credible.

Finally, no documentation has been produced setting forth the bis of he paymm u e the

i ceived fom the law fin in 1994." N& ie tc a a l ti inui Ltb ft

w luisd thelaw mV" qnaMm t atWmpm WOWsbulm a

tEven when wit cop of t law km dwck at' at ee G& 4d

ca diate and LawncLaywodostt t fees e ,WQlfe W t

16 The signed statements from the law firm's clients may be offered as proof d h baw km's
iwiiof specfic fu nd that Goof Lally wu involved in thon MuII"-uu

eNO1ts dono in any way establg YWa porton, of~ la w kM kmO L %++-1'9-4-- in wbss++qm+
+: +.+:,++++.+. ,+..... .+++++ + ?+ + +++ -+ +.+ +++++++ + . . .



such payments were for. With one exception, even the checks themselves do not indicate which case

or cases were related to these payments. I?

The foregoing facts belie the candidate's claim that all of the $102,891 he received from the

law firm in 1994 was bona fide law firm income. The law firm payments to GrantLally which did

not constitute his bona fide income and that were loaned to his campaign constituted a contribution

from Lawrence Lally. If, as is claimed, the law firm is a bona fide partnership, then the payments

would constitute a contribution from it as well. See 11 C.F.R. § 110.1(e)."$ In any event, Lawrence

Lally and the law firm were prohibited from contributing in excess of $1,000 to each election in

which Grant Lally was a candidate, or $2,000 in total. Id Through these numerous payments to the

candidate, Lawrence Lally and the law firm made contributions far in excess of that amount, which

Grant Lally and the Lally campaign accepted and misreported, in violation of 2 U.S.C. §§ 441a(f) and

434.

N, ia rdi2ic povid du l-at_ _- the cadidie cited the a--hg d=- km Us cosuy etM boo. I h r imvois swm 6111d41
Mdi u ( m na -fe lionu~i ON~h not sO iby dw 01100110 q"

r VMb-M v. UC dau, 992 F. 2d 449 (1t Cir. 1993); Coken v. EhUsd , 306F.2W3, 637-
38 (2d Cr. 1992), cert. demnle 371 U.S. 951 (1963). In additio, to makinthscl md
camdidae had aleady revealed the idetity of his climt md bow muc h ad A ft d I,
m- o, his clib have signed affidavits &afd by de candidae dmt d dos md lm me
rovided d icame do ammuts paid. As =&c cimb had aledy p i w sm&they

he waived my piie due may have eiaed with rspect a Mthemied l 1 1- Rs o by d

m The wm u hae mitd ta te Ilarem is a i p UndO New Yrk law, a
ioruehi is "m mociaioa of to or mpe p awtom y om co-oW s a bOmim PC l&tw
39 N.Y. Pone-i*ip Lawj 1O. Me nrespodudm ue there w umsrlip ~. da
amdimo tY hm Ated due so fed"l p4u1Fm hin I r o e filed 7bk do lw am m so
'"Par so.be SAW
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L dd t a a I I aw lrIrM PA y . ,ts-

a. Qomgg

Regarding the discrepancy between the candidate's reported 1994 law firm income of S102,891

and the S 179,891 he actually received during 1994, as discussed aun at pages

4-10, he claims that $43,000 was for the sale of Bantam Place. With respect to the remaining

amount, this Office made attempts to obtain some explanation for the discrepancy in July of 1996 and

in January and February of 1997.19 It was not until a letter dated March 12, 1997, that the candidate

finally offered his explanation; claiming that $10,000 of the difference was for Lawrence Lally's

purchase of the candidate's interest in stock and that $23,000 of the difference was part of the "pay

off" of debt which his parents owed to his grandparents. However, as discussed in more detail

below, the candidate's 1997 explanation directly conflicts with statements he made under oath in

1996.20

b. Ea

On his 1994 EIGA statement, Grant Lally indicated that he had an intes in a cop

identified as Museum Source, Ltd. ("Museum Source"), and that he was President of tha cprm.

m to th Portion of the Comm on's intrio S of May 169 1996, mNd bl r

M& Off This f tirt rised the issue about the disparity between Grant Lally's repo cd ime md
the mount which he received frx the law firm in a letter to him dated July 31, 1996. Daft docm.ids's depositian on Jammy 29, 1997, this Office provided him with copies ofl the web md
anbed ifhe could explin the disprity. Howeve, he ;nd t he woud need to review boo-
Ono Laay Depo. at 158. Thus, additional reques wa made by ths Office via loandee
Fedmy S, ,d 24, 1997.

As explained in th text at paes 4-5, 20.24, the spo u chnd hat the d I egsw
t S179,91 he received f*om the law firm in 1994 and his income of $102,891 can be malltodtot

paceeds from Bentan Place ($43,000) sale of stock ($10,000) and deki pymet ($2304, lwmmwUttarl only S178,891. The rpod save not expained the additmi $1,000 that



in Museum Source, the candidate indicated that he owned 160 shares in that coporation md sated

that the market value of its assets was S15,000. The 1996 interrotoriei explicitly asked the

candidate whether any of his shares in Museumn Source were sold or trnfemre at any time durin

1993-1994, and aked for the identity of all purchasers or recipients of such shares. The Commisin

also subpoena all docments related to any such sales or transfers of stock in Museum Source. in

his response dated June 28, 1996, Grant Lally swore that "no" shares of his stock in Museum Source

were sold during 1993-1994. Although the candidate produced the corporate bylaws, articles of

incorporation and minutes from the initial meeting of the board of directors, no documents related to

any sale or transfer of stock were produced in 1996.

Then, after this Office repeatedly raised the issue about the discrepancy between the amount of

funds he received from the law firm and his reported income, the respn dents submitted a ktte dated

March 12, 1997, claiming that $10,000 of the difference was for Lawrence Lally's purchme of the

candidate's interest in Museum Source. By letter dated March 19,1997, this Office soua&

documenatin in mppot of the allegd sale of the stock OnApril 2,1997,the o

produced a copy of an undated stock cetifica signed by the candidate which indicated do

Lawe Lally aned 160 Amu of ck in the co praon.

dos th$2300 ch~mW ID be fox* 1q m d ob payU4-pWh AM "

Lawrenme and ULM Lat owed to tbe cdt's nm s, KIF u

The candida's peents used the fundsto purch or improve real pop I 1992ad l , t

S cmnyed a 1/3 iresinthat debt to candidat. Inespowetoft's

Supendas elt d ?a s ck& de of the c dete produced ches dctin. The m unth m

candidates parents paid a portion of the debt directly to the Schurms. The paymients to die Schu

loudlP d pe moa t unA rW i rom M Lawence~i Lally's MRWa Poope"t Acma.I
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Although the Commission's Subpoena, dated May 16,1996, requested all documents redted to

mortgages or debts owed to Grant Lally, the initial response only contained the documents tough

which the candidate was granted the 1/3 interest in his parent's debt and the documents evidc

the initial loans from the Schurms. As the documents produced were limited and did not explain the

basis of the transactions, this Office made a follow-up request by letter dated July 23, 1996, seeking

"documents related to the sale or mortgaging of personal or real property ... i.e., payment(s) received

from Lawrence or Ute Lally" and "any other document related to such mortgages." The letter of

July 23 sought from the debtors, Lawrence and Ute Lally, checks issued by them "to Grant Lally or

others (Schurms) for such debt throughout the applicable time frame." In response, the candidate

produced copies of two cashier's checks dated October 21, 1994, totaling $87,357, that were issued to

him by the Schurms.21 In response to the Commission's follow-up requests for documentation the

candidate's sworn response stated that there were "no 'documents.' The traaion was between

family members." Regarding the request made to Lawrence and Ute Lally for documents related to

payments for such debt or mortgages, Lawrence Lally, who is acting as the candidate's cocomMPm in

this matter, stated: "checks to Grant Lally-None."

In contrast to the abov Ueme the respodm' letter of M u 12,1997, im do

S23,0 ofthe Aara yidd b th w m we psmy dekb .wdl-a -

pints. Inaddition, ina April 2,1997 response to a request for donm m o ls

UThe cadida lquidated moat of his 1/3 ihret in dt debt to &r M 1994

Spi i ju pro to te 1994 pinal eletim he roeovd $87,357 m bs b
"piotw _luht_ i in" OWN 'MM p i e i ' dus A ota of$l1S~ et'Nine to
w gm Aig Mo temddmhsn provided y io-mentatmsso- utif ft ha uts
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claim about the $23,000, the respondents produced a copy of a "Payoff Letter," dated December 7,

1994, signed by himself. The "Payoff Letter" acknowledges the candidate's receipt of the $23,000 a

partial payment for the debt owed by his parents.

b. Anabali

The candidate initially averred that no shares of stock in Museum Source were sold at any time

during 1993-1994. Then, after the documents produced in response to the Commission Subpoena

disclosed a large difference between his asserted law firm income for 1994 and the amount he

actually received, the candidate, without explanation, claimed the opposite, directly contradicted his

testimony and produced a document that had been previously explicitly subpoened but that was net

produced. In any event, the candidate has failed to offer any credible or independent evidence in

support of his claim that he sold the Museum Source stock in 1994. The stock certificate, the only

piece of evidence produced, is not dated, is not signed by the Secretary-Treasutr of the corpraion

and does not contain the corporate seal, as required by the corporation's Articles of Incor

Ther is also no evidence that the issuance of the stock was entered on the corpaio's books whk

is also required by the Articles of ncorporfion '

With respect to the $23,000 in law firm paymns, the ctidsda's -- r zoel di iy

conficte wit Prior sworn ulthoug *. miod i F i sdm

be a"Tayoff Lete" for the $23,000 received fiam his pven inhis 1996 upamse to up

request for any such dcuntse, he stated ider oath that thee w e"no de8t

"the transaction was between fmily meme." In addition, Lawrence Lally's 1996 epom a

n Tbe corporate docnr tas reveal that Grant Lally purched his 120 id h $0 I 10. As
the candidate claims d the $10,000 was for the 1994 sale of the 160 dom it
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requests for such documents was "checks to Grant Lally-None." Lawcmm Latly's rpome adwated

that neither he nor Mrs. Lally made any direct payments to the candidate for the debt dwlq 1994.

Yet the response submitted in March of 1997 claims the opposite; that dtmin 1994 they povi&d the

candidate with $23,000 for the alleged debt via checks drawn on the law fim acco The camidate

has also failed to offer any credible or independent evidence in support of the claim that the $23,000

in payments at issue were for the debt. The "Payoff Letter" was signed only by the candidate

himself, was not notarized and not signed in the presence of any witness.2

Finally, given that despite explicit requests in May and July 1996, the Stock Certifict and the

"Payoff Letter" were not produced until March of 1997, after the candidate's d on, it is =clear

when they were created. In fact, despite two requests, the candidate could not eve identify which of

the 21 law firm payments at issue was for the alleged S10,000 sale of the stock or fk he alleged debt

payment totaling $23,000. Instead, the candidate indicates that the $10,000" c)hek wu isued in

Fall of 1994-specific date not recorded," and with mspect to the allqed debt payoff o(23,000, that

the "specific dates not record." Thus, the facts at hand sust ta the d n pewe in

March 1997 may have been created in a post hoc attempt to suppor the mdIao'smm dout

the disarity between bis reported in rcome and the nosn dma he monmn

Th Am& at imm PVi1eda th fim ofaw Am hem s

"oibution to Grant tAny's 1994 r U 1 As we m dt
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to the purported law firm incone, these funds were contributed by Lawrence Lally through the law

firm, and accepted by Grant Lally and the Lally campaign in violation of 2 U.S.C. # 441a(f). Thm

contributions were also either misreported by the Lally campaign and its treasure, of not rpostd at

all in violation of 2 U.S.C. § 434.

F. PAYMENTS TO TFERESA WHITE

Teresa White was reported to have been the Lally campaign's manager in the Spring of 1994.

Ms. White asserts that during 1994 she performed services for the campaign. Ms. White indcates

that she received payment for her services and that such payments were issued from the acount of

Lally and Lally, Esquires. The Lally campaign's 1994 disclosure reports did not disclose my

payments to Ms. White.

In response to the Commission's investigation, the respondents produced three checks from the

account of Lally and Lally that had been issued to Teresa White: 60 on March 10, 1994, $2000 on

April 16, 1994 and $1,000 on May 5, 1994. They also produced a letter from Ms. White, dated

March 22, 1994, setting forth various c gn services she would perform un mw ot Laly

The $3600 paid to Ms. White from the law fim mois wa ms an Wdt 1*

pmd wo th= a ootibio to the cisadidis 1d his I ~t

have been the iaitial start up co for the nmgn. They als moilu a t obuiin made

to the Lally campaign, and the beginning of many law firm payments mb @m buWebdw

ca Yet th payme made to Tere White from law fim fmi s w w 40 the

Lallympm s dasclosme reports.
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to Ms. White, totaling $3,600, were in excess of the limitations of the Act and were not reported in

violation of 2 U.S.C. §§ 441a(f) and 434.

G. KNONG AND WILFUL NATURE OF V101 AT l=

The Act explicitly provides that the Commission may find that violations are knowing and

willful. 2 U.S.C. § 437g. The knowing and willful standard requires knowledge that one is violating

the law. Federal Election Commission v. John A. Dramesi for Congress Committee. 640 F. Supp.

985 (D. N.J. 1986). A knowing and willful violation may be established by "proof that the defendant

acted deliberately and with knowledge that the representation was false." United States v. Hopkins,

916 F.2d 207, 214 (5th Cir. 1990). An inference of a knowing and willful violation may be drawn

"from the defendant's elaborate scheme for disguising" their actions and that they "deliberately

conveyed information they knew to be false to the Federal Election Commission." Id. at 214-215. "it

has long been recognized that 'efforts at concealment [may) be reasonably explainable only in term

of motivation to evade' lawful obligations." Id. at 214, citing Ingram v. United States, 360 U.S. 672.

679 (1959).

The evidence adduced throughout this investigation demonstrutes tat the by the

-MO and th Laiy cu n wem knowing and willL FiA the m - ui" 11 so

conceald the rm uwe of the pmns at lwme evidem by t mum in u =h &sh i
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1994, three checks, totaling S91 000, were deposited in the cadidat's peuonal mam which, eiw

immeily upon receipt or within a short time frh e, were tuk d t Uhn Lalt c

~mm, Le., psynmts ting $25,000 and S48,( climed to be hr D MUN P a md $1SM

claimed to be for the Corvene. Similay, mmy of the law firm pym s md a maqut la of

credit taken by Lawrence Lafly, then treasurer, were simialy pmsd im dw a - memca - oat a



26 0

to the Lally campaign, i.e., $12,890 on October 12, $30,000 on October 19, $14,598 on October 24,

1994.

Second, the evidence at hand indicates that the candidate and Lawrence Lally, both of whom

are attorneys, were aware of the contribution limitations and that such limitations applied here. The

respondents" awareness of the Act's limitations is evident from the elaborate scheme they devised in

an attempt to legitimize these payments, e.g., the claim that payments from Lawrence Lally

eventually totaling $116,000, received in various unexplained amounts during several key points in

the campaign, were for the sale of Bantam Place and the claim that $18,000 received by the candidate

in May of 1994 was for the sale of a Corvette.

Moreover, in August of 1994, after observing the first of the alleged candidate loans, the

Commission explicitly informed the Lally campaign in writing that "personal funds" are "strictly

defined" and directed it to the definition of personal funds at I 1 C.F.R. § 110.10. Yet even afte

receiving and responding to the Commission's letter, the Lally campaign went on accepting the

payments in questio Indeed, in October of 1994, Lawrence Lally d/b/a Lally and Laily, Esquire

took a second line of credit totaling $43,000, that was used by the Lally - 1 The reodet

thus acled in knowft dimga of the Commion's written ntice.

Fwur queati me nid by ew repsms' faib= to habm lMinsow W I I d

buk lo= ued to f&d the cmaliln When applying for a line of Fre in M of 1994, Lawrece

and Ute Lally did not inform the bank that the funds were to be usd for Grnt Lally's ddcy.

Instead, the bunk was informed that this line of credit was a "home iro.mn I," Yet witia

days of receipt, MOO0 of d fuds borowed frvo that buk wn ' to .

Similarly, the bmk that supplied the pnft with $43,000 in October of 1994, was inmed that
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the funds were to be used for a "business loan" for the law fim of Lally and Lally, Esquires. Upon

receipt, however, these funds were almost immediately provided to the candidate and his campaign.

Finally, the knowing and willful nature of these violations is evident by the history of document

production in this case. At the outset of the investigation, the respondents strenuously resisted

compliance with the Commission's Subpoenas and Orders of May 16, 1996, which were aimed at

determining the sources of the loans in question. After numerous unsuccessful attempts to obtain

compliance, on July 16, 1996, the Commission authorized this Office to file a civil suit in the United

States District Court. In October of 1996, after this Office was assured by the respondents that they

had produced all responsive documents, the Commission determined not to file suit. After

depositions under oath conducted in January of 1997 failed to explain certain previously discussed

discrepancies, the respondents submitted written responses that directly contadicted their earlie

sworn written statements. See discussion at pages 21-26. Moreover, the respondents produced

documents, some of which are undated, that they had previously claimed did not exist, i.e., Museum

Source stock certificate for S10,000, debt "Pay off" letter for $23,000. Ad The evidence go

suggests that the deed that is claimed to have been related to the 1994 salk of Boum place

creltedinte to the -mmiuioua'st i 0n. M at pages 6-7. In a W iidn

ustimonyq~a1iq s faPl. to pay Cpito vim tax far Damm Plus a SU w
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the fact. Thus, the knowing and willful natum of these violations can be infrd fm the

respondents' efforts to impede if not obstruct this investigation.

In light of the above, the Office of the General Counsel recommends that the Commission find

probable cause to believe that Grant Lally, Lally for Congress and its treasurer, knowingly and

willfully violated 2 U.S.C. § 441a(f) and 434.

11. MURA46

A. A hllble Law

The FECA requires each candidate for Federal office (other than the nominee for the office of

Vice President) to designate in writing his or her authorized campaign commitee. 2 U.S.C.

I 432(eX1). Such designation shall be made no later than IS days aftbecoming "candida." Id

See also 11 C.F.R. § 101.1. The Act defines a candidate as an individual who seeks nomnation for

election, or election, to Federal office, and an individual is deemed to be a candidate if, inter alia,

such individual has received contributions aggregating in excess of $5,000 or has nmde expenditures

aggregating in excess of $3,000. 2 U.S.C. I 431(2XA).

A contribution that is not designated in writing for a puticuly eton is m s fr the ax

ect for Federl office hl d after mcb coributim as mde. II C.P.IL # 1 l(bM) A

cdkis mad his or hw pIdml cWmss y mampi oo- w-*--s-

eetio if such contutim me din wrtg by th cm r do abat i mad itmach

contributions do not exceed the adjusted amount of net &bt outm i= d- d Ems mm io

is received. I1 C.F.L § 1 10.(bX3Xiii). A osibutnis co ideduif it -0th

wpairmeui set forth in II C..J I 110. l(bXSI)M L., it is by do 1461"

within sixty days of a on'ionsreceipt, If facnIbuion is dumud by a c br, the



tramu must report the redesignation in a memo entry on Schedule A of the rpMt covering de

period in which the redesignation is received. I I C.F.R. § 104.8(dX2).

The Act requires that each disclosure report filed state the amount nd natur ofoutandin

debts and obligations owed by or to such political committee. 2 U.S.C. § 434(bX8). Debts and

obligations must be continuously reported until extinguished. I I C.F.R.§ 104.11(&). Debts in excess

of $500 must be reported as of the date on which they are incurred, except that any obligation

incurred for rent, salary or other regularly reoccurring administrative expense shall not be repored as

a debt before the payment due date. I I C.F.R. § 104.11(b).

B. FEctual and Ie gal Analysis

L Ea

Grant Lally filed his Statement of Candidacy for his 1996 bid for Conge on June 3, 1996.

During 1995, Lally for Congress received $19,681 in contributions; $8,211 during the first smx

months and $11,470 during the second six months. The LaJty campaign states that S4,259 of the

$19,681 received in 1995 was "used for the purposes of retiring debts ad obligtima odSo

[C~committee and maintaining the operations of the Committee so that mff-to at debt ukutii comd

be sustaine d fically, the Lalty c stat tua 1995 k pM W4 4t Wd

Sl3,oS, md that It spw $1,051 to rise fluids to pa dedt Ihvsm-i * -.g ,-

rep did not de tt the contrbutiom reeived wm nude lo Omk 194 4 TM Lay

campaign's reports also show that as of April 3, 1996 two matIx pror Ihm do 11dCs

Statement ofC was filed, the Cm tte bad xpended SS 9 * q 1A* dan.

Th Commiti's 1995 Yew End Repot omied 3065 ,ht ke pal M,1 s l e,,

to N.S. PNaen Co. In response to a request for idfomation RAD, diw Comadse' s w

wrote that [ajfe rew*viein owurecords, we found that this dkmtwmA askvvqawn



reported." The Lally campaign also reported making three payments totaling $4,578 to Thoma

Ballau for "consulting fees" during 1995.

IL. Anabal

The information at hand indicates that Grant Lally qualified as a "candidate" under Section

432(eXI) well before he filed his Statement of Candidacy on June 3, 1996. The Committee's reports

disclose that it accepted $19,681 in contributions during 1995. Although the Committee now claims

that a large portion of those contributions were used to pay 1994 debt, there is no evidence that

written designations were obtained for those contributions. Such written designations were required

for contributions to be accepted for 1994 debt See 11 C.F.R. § ll0.1(bX3Xii) md (iii). Moreove,

all contributions received after the 1994 election cycle that were not designated in writing by

contributors for 1994 debt retirement within 60 days were considered to have been made with respc

to the next election, in this case the 1996 primary. See I 1 C.F.R. § I 10.1(bX2Xii). ThuM by mid-

1995 the Lally campaign had accepted contributions in excess of $5,000 for the 1996 election cycle.

As Grant Lally did not file his Statement of Candidacy until June 3, 1996, it appms that ]w violaind

Section 432(eXI).

TMe LAYc ai 's reports Also disclose dud durg 199 i sput inmin dSS, u m

dm 30o p beform Or LuLy l od Smmo f1d'imIy a3m, IM,

Apil 3, 1996, two moths prior to when do StM=0. was filed, it hed yp inme m d

The information at hand also indicated that the ,ally c Sl imggs dhahin

reports and ailed to report debt as requied. TMe Committee ha a b efS3, S Ni.

Ped m Co. for '"Pmin " bw low ominted i md aN Aowl0dm tdh k N~ ad" Md

wasitaey reore niTe Lally capi mad its treasme have bs vold
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2 U.S.C. § 434 by filing inaccurate disclosure reports. The Lally campaign claims that the three

payments totaling $4,578 made to Thomas Ballau for "consulting fees" during 1995 wa actually

incurred in connection with the 1994 election. Yet such debt to Mr. Ballau was never reporued at any

time during 1994. Thus, the Lally campaign and its treasurer have violated 2 U.S.C. t 434 by failing

to report such debt when required.

In light of the evidence at hand, the Office of the General Counsel concludes that there is

probable cause to believe that Grant M. Lally violated 2 U.S.C. § 432(e) by failing to timely file his

statement of candidacy and that Lally for Congress and Bruce Cozzens, as teasurer, violated

2 U.S.C. § 434.

IV. RECOMMENDATIONQS

1. Find probable cause to believe that Grant M. Lally knowingly and willfully violated
2 U.S.C. § 441a(f) with respect to MUR 4123.

2. Find probable cause to believe that Lally for Congress and Bruce Cozzenms, as trmwer,
knowingly and willfully violated 2 U.S.C. § 441a(f) and 2 U.S.C. § 434 with respect to MUD. 4128.

3. Find probable cause to believe that Grant M. Lally violated 2 U.S.C. 1 432(e) with tep et to
MUl. 4362.

4. Find probable cause to believe that Lally for Congress and Bnae Coti mi ssnp,
violatd 2 U.S.C. 5434 with re e to MUg 4362.

Dot/ I~M le



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
)

Lawrence Lally ) MUR 4128
Ute Wolff Lally )

GENERAL COUNSEL'S BRIEF

I. BACKGROUND

Grant M. Lailly (the "candidate") ran for Congress in New York's Fifth Co

district in IS94. Lally for Congress ("Lally campaign") was Grant Lally's authoie

campaign counmittee. Lawrence and Ute Wolff Lally are the candidate's V reus On May 16,

1996, the ComLtission found reason to believe that Lawrence and Ute Wolff Lally vilated

2 U.S.C. § 441 a(a)(lXA).

During 1994, Grant Lally reported making loans totaling $3 19,991 to the Lally

campaign. The loans were used in connection with the primary election on Septmber 13,

1994, and the generl election on November 8,1994. The investigatio hm ihowa el ds

S319,991 loaned to the Lally campaign, most did not come flor the c adkhes's"pmol

fln& Thbse funds vm cufty dmived fom otr somm: btrk mon otf

pm bui ku oka by the cuadid's pwNN; ad o ni

ad tumo ks fom Lally and Laly, E s (h"e aw ")'

In response to inquiries fixm the Reot Anlysis Divisio ('RAD") b d
te som* ia 1994 md apin ia 1995, Lawrw Lally=, tmmr ofdnuw o-X l
med d te tqms i n win quecin ( t M. Lily's apmKmov
ofELawuve .Lillya u mm to MD, disi Sspeumb- 14,1994 Ail

RA s lo to Lowum= Lily, dobd AWN 3% 1994, M d e
-*powu o note t11 'personl f m' is sictly defid" md diree dw 10 11P1 C.,FL
110.10, the rg i whi defies "peronel fund"

9., ~V ' 4
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On May 16, 1996, the Commission issued Subpoenas for documents and Orders for

Written Answers to Lawrence and Ute Lally. Despite numerous attempts to obtain

compliance, the respondents failed to adequately respond to the Commission's Subpoenas and

Orders. Thus, on July 16, 1996, the Commission authorized the Office of the General

Counsel to institute a civil suit in U.S. District Court. From July through October of 1996, the

respondents produced by piecemeal the documents required by the Commission's Subpoena

of May 16. In October of 1996, after the Commission had been assured that all the documents

in the respondents' possession had been produced, no suit was filed.

The respondents' depositions took place on January 30-31, 1997, and in two further

submissions in March and April 1997, Lawrence Lally offered additional explanations for the

source of funds that were provided to the candidate from the law firm account. Mr. Laily also

produced documents that he previously averred did not exist. This Brief examines the many

statements and submissions made and concludes that Lawrence and Ute Wolff Lally and the

law firm funded a significant potion of the candidate's 1994 cong usionl capaisn.

Accordingly, the Office of the Genea Counsel is prepared to recommend that the

find pobable caue to believe dt thm ndents i and wiUit

violatd 2 U.SC. I 441a(aXIXA)

IL AflICA&5LLAW

The Federal Election Campaign Act of 197 1, as amended ("FECA" or the "Act") limits

the anomt that persons may contibute to any candidate or his or her matorised politMl

coammitee. 2 U.S.C. J 441a(aXIXA). Cuadidatesd political comm es a wreobitd

from knowingly accepng contributions in excess ofthe limitaiom at Section 441a. 2 OU C.



§ 441a(f). Candidates for Congress may make unlimited expenditures from their"persa

funds." I I C.F.R. § 110.10(a). The Commission's regulations define "personal funds" a: (1)

"any assets which, under the applicable state law at the time he or she became a candidate, the

candidate had legal right of access to or control over, and with respect to which the candidate

had either: (i) legal and rightful title, or (ii) an equitable interest"; or (2) salary or other earned

income from bona fide employment, dividends and proceeds from the sale of the candidate's

stocks or other investments, bequests to the candidate; income from trusts established before

candidacy; income from trusts established after candidacy of which the candidate is a

beneficiary; gifts of a personal nature which had been customarily received prior to

candidacy; proceeds from lotteries and similar legal games of chance. I I C.F. R.

§ I 10.10(b)(l) and (2). The term "contribution" includes any gift, subscription, loan, advma ,

or deposit of money or anything of value made by any person for the purposes of influencing

a federal election. 2 U.S.C. § 431(8XAXi).

The FECA includes the term "partner hip" within the definition of a "perbm."

2 U.S.C. §431(11). The Commission's regulations provide that a corn'ibMin bya

Wtnhip shall be attrib d to the panership and o each partner. II C.FR I 10.1(4

suck a on du cihr be in Mi c iom to em sus dA S ;f-

proft or by agreemeat of the puters, as long as only the profits to t smdbud p~ m

reduced and such profits are reduced in proportion to the contributio atnUe to them.

V



III. FATAL ANk LMAL ANAL=

A. SI 16AN0 PROVIDED BY LAWRENCE AND UTE LALLY

L Eb

From May through October, 1994, Lawrence Lally issued checks and transferred finds

to his son Grant Lally, totaling S 116,000. Deposition of Grant Lally, dated January 29, 1997,

at pages 40-41, 86-87 ("Grant Lally Depo"); Deposition of Lawrence M. Lally, dated

January 30, 1997, at pages 23-27 ("Lawrence Lally Depo"). Specifically, Lawrence Lally

issued to Grant a $25,000 check on May 3, 1994, a $48,000 check on May 21, 1994, and a

$30,000 check on October 19, 1994. Lawrence Lally also authorized a S13,000 transfer to

Grant Lally's personal account on October 24, 1994. All of the funds were subsequently

loaned by Grant Lally to the Lally campaign. The respondent Lawrence Lally claims that

these payments were for real property purchased from the candidate.

Documents obtained from the New York City Department of Finance show that on

March 15,1993, Grant Lally paid $40,000 for a 2/3 interest in real popety loced at 1527

Bantam Place, Bronx, New York ("Bantam Place" or "property"). Gant Laty cm to

de $116,000 that he recived from Lawrec Lally iu 1994 was for to pmubm aGof s

23 ime el in B amPa l Gtw Laft Depo.at pps 40-41,S47. Qw Lmad

2 The Per= fim whom Grant Laly purchased that 2/3 inw fuml kddI v t a
wiling purchaser beca e the owner ofthe r i 1/3 her, te s~ g b k
Jms Pav mdied on the poperty ad refund to u. Grm Laiy Depo at 4142. Mw
pu un Dam hu* ace Grat Laity filed a puton action ssahr J Pav in m
to f P e Ntvlo to sl his 1/3 inUe in te propty. Oruk Laly Depo at 42-43. Ihwqr',
d 1w at 1993-94, Mr. W lo refod to sen Bumr Pla, whi be s hbn bm
ad his life long residence. On April 15, 1995, Mr. Pavlo fiumly soldhis 1/3 il tfto b

cMadidate's father, Lawrence Lally.



Lally tetified that there was no written contract for the alleged 1994 sale of Giant's 2/3

interest in Bantam Place. Grant Lally Depo. at page 49; Lawrence Lally Depo at poe 30.

The checks and check registers related to the SI 16,000 at issue do not indicate the purpose of

these payments. In support of the claim that Grant Lally sold his 2/3 interest in Bantam Place

to Lawrence Lally in 1994, the candidate produced a deed. The deed is dated May 24, 1994,

and is signed by Grant Lally. The deed is not notarized and was never recorded. Grant Lally

Depo. at page 59; Lawrence Lally Depo at page 34. The investigation has shown that at least

$88,000 of the funds came in the form of bank loans or lines of credit: $48,000 was borrowed

by Lawrence and Ute Lally using their primary residence as collateral, and $43,000 was

borrowed by Lawrence Lally purportedly as a law firm business loan.

The candidate did not pay state or city transfer taxes for the alleged 1994 conveyance,

and he did not pay tax on the capital gain which he received from the alleged 1994 sale on his

federal income tax return for that year. According to public documents and an official title

search conducted in 1995, Grant Lally retained his 2/3 interest in Bantam Place til u Oc

26, 1995, when the property was gold to Winsome Brown and Boyd Faqumon, hs-ad

wif.

The facts at hand belie the claim that the $116,000 which was povWd to the cdld

and used in connection with his 1994 campgn was for the sale of his 2/3 imePa in Bom

Place. First of all, there is no independet dentation to o t the clain dot m& a e

of his bmrest ever occurrd. Specifialy, dtre was no written cou&m t 1w th ads, d am

the checks and check regists for the payments do not contain any indktim do they v

ratd to Bantam Place. The deed poduced was not azed; d ism iatlos t



was signed in the pmence of a witness; and it was never even recorded. Indeed, Lawrmu

Lally would not even state with any degree of certainty that he was provided with the deed in

May of 1994, when he gave Grant the first two payments totaling S73,000. L. Laly Depo. at

page 36.

Unlike every other conveyance of any interests in Bantam Place from 1987 to prese

there is no evidence on file with the local authorities substantiating that such a conveya-ce

occurred. In addition, no state and city taxes were paid on the alleged 1994 transfer, as

required under New York law.4 Furthermore, public documents as well as a 1995 title each

3 Grant Lally testified that the "deed was executed-it appears to have been exectmed on
May 24, 1994 the date I executed it; on or about that date." Grant Lally Depo. at page 48. In
response to questions about the deed, Lawrence Lally testified as follows:

Q: When was this deed given to you?
A: Probably on that date, May 24. It could have been given to me

on that date. I don't have any independent recollection as to
when I specifically got it.

Q: Do you know when this deed was created? ( ]
A: I don't recall eactly.
Q: Do you know who cated this deed?
A: Grant probably did. Sue.
Q. Won you ivolved in caeig it well?
A: IdomttcL I don't mIL

L Let Dq. at 28-29. Lof, ONanwhUsdse
oeAdo Laimce ly Ntified:

Q: ... the deed was given to you in May of '94 correct?
A. I don't know if it was given to me, I don't know if it was giv to m i

May of 1994. It was given to me subemuent to May of '94. 0 so aq hm
repmed that and it was given to me subequeatly. I don't mem,.

Mr. M nn e, when I teded

L LAy Depo. at 35-36.

4 New York Stae imposes a transfer tax on each conveyance of ra propuy or IM
erin when the Consat exe S . N.Y. Tax Law, Art 31,9 1402. suhJd W



indicale tha Grt Laly retakmd his 2/3 Inta ian Bant Plac utl Otober 26, 19",

which time it w smold to thIrd puty pura r ia ,a ,urnseah t . haus, the,

documents c at Wi lA--d Wt dW wa

bona fide sale of Grmat's 2/3 interest in Bantam Place during 1994.

The claim tha the $116,000 was for tie 1994 sale of Bantam Place is Awther

undermined by the fa dua the candidate did not pay any federal ico tax related to the

sale, The law

clearly requires that income be included for the taxable year in which it is received by the

taxpayer. See 26 United States Code 1 451. The candidde paid ta on the capital ain for

Bantam Plae in mwith his 1995 rtur which was not filed =W Octoer 15, 1996,

am extly o m yw afr Batam Place was sold to a third ty and aftler the

investiption in this matter was underWay. The candidate has failed to offer a credible

explanation for the rean why he did not pay capital ai, tax with his 1994 Mreturn, the ym

in which he neW tm Si 16,000.' In additio, altou by St don yMied his

" ) impou the d io &q that im tho n"a, in bs No o do id Ns YakCity
-nmm is - m b f 1LY Cd Ceo&, is U 6 46IA

mFSZNP..U~ aN spepyt Is . 4l a" 100

docrnetatOSof ub uy afte WS W o deio~ CO M ai pe o n of a $14
he... which, accordnthe redl eoft closing drt I s 6 kirns he $,

d v foDr@ m, " "Mm diho AI" "i I-0U ushh mes"lsth.

p ny .e ms Lw 3 m . mueIft er, moie Nas u*VWpt ofe

wit IM 9WMIN *8M Lwyws hich ainc sibs re d Wiw 026U.C. ats.

Dvig hs deo t candidate averta t * s acoS tu alvind m U beca

Aw- w sud- t ilk t- a ., " hsd



1994 Ethics in Gommnt Act ("EIGA") atement in b of 1994, he had redy

received $73,000 from the alleged sale of Bantam Place and had loawd that axmay to his

campaign, he failed to disclose the receipt of any income from the sale of Bmntm Place on

that statement. In short, the candidate's failure to pay capital pins tax with his 1994 tax

return and his failure to report the receipt of income related to the alleged sale of Bantam

Place on his 1994 EIGA statement is further evidenc that there was no bons fide sale of

Bantam Place in 1994.6

Other factors further call into question the validity of the candidate's claim. Lawreme

Lally testified that his purchase of Grant's interest in Bantam Place "was a good deal."

L. Lally Depo. at page 23. Yet, if the I 16,000 was for Bantam Placc, then Lawrence paid

over three times the amount that Grant had paid just thirteen months earlier. Thee is nothing

which suggests that the value of the property increased at all during that time frame. To the

contrary, in May of 1994, just as in March of 1993 when Grant Lally purchased Bantamn

in on the pin until 1995. Gm Lally Depo. at pap U45. Howevsvu th
~pud his 1994 ad 1995 ta mm hanw draiend b e it m di

WVdA any incom &Mom b mk oN m W ut 199%4tm be wl 4

- hWOim W UK ml.M ofww Imwo be WeIod

t be oaM du on 8 -V om sab et mpl puty smu iy
an- b co averaiq" a concq do was re ld y ien be A n umacto a ia b

6 We fiuhrd noe bt the cmddis's 1996 IA --mm-t do=s at bb' Ma d of
ome in 1995 for the sae of Bemun PI (the 1996 EIGA .mm m1 ed4dl0mlh d

aead md mwauus income fhr 1995 aiwdr 19%6). Thu- thnin-J-wiipuS--
umsoop y mn Wo reml to v&ud a(%&%= 1e on Md u G .Me
bem flmeshr. 1994-1996.

Even the fu two of Lawnce L ly' paymao in May of 1994 VOWed $73M A
ws amot twie a much as er paid ho his 213 lmat is D M Pln jut i yar bat's



Place, the property was encumbered, see supa footnote 2. Thus, the marketability and value

of Bantam Place remained diminished. See e.g. Santii y- famn 633 N.Y.S. 2d 194, 220

A.D. 2d 737 (1995) (Appraisal was deemed meaningless because it failed to consider that

property was no longer encumbered). In addition, Grant Lally testified that no improvements

were made on the property from the time he purchased it in 1993 until the alleged sale to his

father in 1994. Grant Lally Depo. at page 44.

The source of the money used to pay Grant Lally the $1 16,000, and the timing of the

payments, also cast doubt on the claim that it was related to a bona fide sale of Bantam Place.

Most of the money used for the alleged purchase of Bantam Place came from banks in the

form of loans. Part of the money came in the form of a $48,000 check, dated May 21, 1994,

that was derived from a line of credit taken by Lawrence and Ute Wolff Lally just in time for

the candidate to make a $100,000 loan to his campaign. The collateral which secured that line

of credit was the primary residence of the candidate's parents. A letter from the lending

istitution which made the loan indicates that it was a home improvemet l g A&60

line of creit was obtained by Lawrence Lally just in time to pwovide the candidate with the

$43,000 di the bW loaned to his c tiy sr before dw ganud uiok

As Ano4 ia April of 199, t pmitim atio ally fra eod oam mi W k POW
sell his 1/3 inerst See fomnot 2. Thus, when Brown md Fuquo p- Wmd SWAmlns
on October 26, 1995, the property was no longer encumbered and they acquie a
(100%) ownmhip intaerest for $1699000.

Atholiu the le from the bank mWe dat dthe loan wa fm ne -
LImts Lally died it. L Laly Dp. at 33. T-. Office m ddU _ de :m,
nt Lonawm Lally cimad at he bad um. He ao Imed ts O t he .w
bu to oban Ahudt In m "ta, b t nw pud L Laly D.V& at p@V46. 1,m
Lally agreed to provide a cMpy of his lette to the bank requesting the infoma.i bt e U
did.

N *:~~



to a letter from that lending institution, the $56,000 was a business line of credit taken by

Lawrence Lally d/b/a/ Lally and Lally, Esquires. In addition, the $43,000 derived from the

business loan was transferred to Grant Lally in two payments, one of which was within a

$14,598.91 transfer provided to the campaign just in time to cover a committee overdraft of

that precise amount.10

In summary, rather than a purchase of real property for investment purposes, the facts at

hand indicate that these payments totaling Vi 16,000 were part of a concerted effort to obtain

fiMds from whatever sources were available to meet the candidate's needs and goals at various

critical points during the campaign." Although Lawrence Lally was involved in dontribufing the

entire $116,000, Ute Wolff Lally's role appears limited to the S43,000 provided to the cunpuin

that was obtained through the line of credit she obtained along with her husband. In any eveK,

there is evidence that both Lawrence and Ute Wolff Lally made contributions in excess of ther

permissible limits, in violation of Section 441 a(aX I XA).

' On Ocbr 21, 1994, the Laity campain'sacos was overkwMm by $14~. On
(kb 24, 1994, $4,M49.91 was ft r bs th law firm wcons ft OW s UW
pwu cmmu and tu Io the Lay i's accoo

The proceeds from the bon fide 1995 sale of Bantam Place were deposited i Lr meos
Lally's "PAl Property Account." Lawrence and Grant Laity teified du ihy dAd no dsm
Oi- Laiy receiving any portion of the proceeds Grant Laiy Depo. at pa" 7.79;
Lily Dapo. at pops 53-54. It is uncl wheth Gro Laiy ba an oimaa te Rd
AMno .Howve evea if Grant does m havem ist n tha acco, in r dd 1t
wdie ai oftwe preeds, at a inure, tho $116,000 he received bu is hdm

d m-advam or a "1o," provided ,o the cidkNes unil the proparyw
mllIe.abk Whether the $116,000, or any portion thereof, was an "advance" a "loan oe a"gIB"
it wr s a "contribution," and thus subject to the FECAs limitation.



B.SILMa~ PAYMENT PROVIngE BY LAWM=L" ANn UT[i.A.

L Ear

By check dated May 4, 1994, Ute Wolff Lally provided the candidate with $18,000

which was used in connection with a $100,000 loan that he reportedly made to the Lally

campaign on May 24, 1994. A document produced by the respondents indicates that on

April 3, 1990, the candidate paid $12,000 for a 1966 Corvette ("Corvette"). However, from

1990 through 1995, the Corvette was registered to Lawrence Lally. According to Lawrence

Lally, the Corvette was registered to him "for insurance purposes." In his submission of June

28, 1996, Grant Lally averred that the $ 18,000 was paid by Ute Lally for the purchase of the

Corvette. Although Mrs. Lally is the only signatory on the account from which the $18,000

was drawn, she testified that the funds in that account belonged to both her and her husband,

Lawrence Lally. See transcript of deposition of Ute Wolff Lally, dated January 31, 1997 (Ue

Lally Depo.) at page 9. Lawrence Lally also testified that, although the account was only in

his wife's name, the funds in the account were shared. Lawrence Lally Depo. at po 59.

Lawrence Laity further stated that he asked his wife to issue the S 15,000 check "becme aimd

bed h moey in her wmwt" d at 61.

11...was -writuenconertract ting mMdwi. Sums adu alse1994s ~ft11tw~~Wmn-n m- ma in um t oth ra e t de -IM -b ftft

Ccvette. There wiee also no document evidencin my chnge in tide o egltwim h

vehicle, or evidence that any sales tax was paid in connetion with the alegd 1994 s. b,

Oler with the allegd sale of Bantam Pl e, there we no documnma whatsoever vhO

dt b sole owned (otler than Ut. Laity's $18,000 check, which oowim lo

IqW fIg ft Purpose of that check).

4W ~
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On August 30, 1995, the Corvette was sold to Dr. Michael Adornato for S16,000,

$2,000 more than candidate allegedly received for the car in 1994. Lawrence Laily Dep. at

page 61. According to Dr. Adomato, when he inquired about the vehicle he was infonned by

Lawrence Lally that it belonged to his son Grant Lally. Dr. Adomato also avers that he was

told by Lawrence Lally that Grant would negotiate the sale price, which he did. When

purchasing the vehicle, Dr. Adornato issued two checks to "Grant" Lally for $8,000. The two

checks totaling $16,000 from Dr. Adomato appear to have been endorsed by Grant Lally and

Lawrence Lally, and then deposited into the account of Lally and Lally, Esquires.

1. A aklyis

The claim that the $18,000 was for the sale of the 1966 Corvette is without support.

Although a document produced by the respondents indicates that the candidate paid $12,000

for the Corvette in 1990, title to the car was in Lawrence Lally's name and it was registered to

him alone from 1990-95. Thus, it is questionable whether the candidate even had a boa fie

ownership interest in the Corvette during 1994, the year when his parents claim they

purcha-se- it for S18,000.

Mor impotuly, amin that the candidate had an interest i da Cmwf is b

aI in IN -mm . mU... e du be sol dw ow in 1994 lor d atSI

relad to such sale. Indeed, de is evidence which coradics te clim dt irn a

bona fide sale of the Corvette in 1994. When the car wa sold in 1995, t@ Pmlnw w

informed by Lawrece Lally that Grant iy was owner, mud d w t ir I ii

the p IMoe rth puchaer issed he, two cecks a n- S 016, 0 . h

uwt, whethe the S 18,000 wa a "gift" provided to Gnot that wa mnoed Io Ow o



or an "advance" which equaled $2,000 more than the $16,000 that he repaid his Pwints over

one year later when he was able to sell the Corvette, it was a "contribution" under the Act and

it exceeded the limitations of the Act As Lawrence and Ute Wolff Lally made that

contribution, they have exceeded the Act's contribution limitations, in violation of Section

441a(aX)(XA).

C. PAYMENTS ISSUIRD FROM THE ACCOUNT OF' LAIUXyAND LA..Y

During 1994, the law firm provided Grant Lally with 21 payments. These payment

were provided to the candidate in a stream of checks and transfers totaling $179,891. Of l

amount, S 102,891 is claimed to have been the candidate's 1994 law firm income. In reappm@

to several requests for an explanation for the purposes of the payments which equal the

difference between the $178,891 which the candidate received in 1994 and his repo

income, the respondents have made assertions that conflict with earlier testimony and have

produced documents that they have previously testified did not exist. We fist malyze the

candidate's claimed 1994 law firm income and then the payments tw ma up d

disrepancy between such income and the law firm payment tha hee receid

1. LAW.' ; ..

LInk

During 1994, Grant and Lawrence Lally were the only attorneys b b aw

firm. The total law firm income for 1994 was apprximey $206,00. Tlmu

Lawrence Lally claims that $74,491 of the lows tht the candidate 1 0p obtum do

Laly cmp were derived kim his 1994 law firm in .me. A Po-o -t

-V I -
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1994 tax reamhls 1994 income from the law fim wa S 102,891. In onek

andidl's 1993 law firm income was $59,062, and his 1995 incom I $ ."y ,500,

Ormnt Lally's law fim income was not paid in regular ammait or iluva. ThUt. tie

was no regulw draw taken In the weeks leading up to the 1994 primauy md eor url

election alone, Lawrence Laity authorized law firm payments to the cmdd totaling

$63,488 as follows:

August 26, 1994 $ 7,000
September 6, 1994 S 6,000
September 9, 1994 S 6,000,
September 14, 1994 $10,000

-) September 15, 1994 $10,000
October 12, 1994 S12,890
October 14, 1994 $10,00
October 24,1994 s I,596

To ascatin the basis of Grant Lally's portion of the law firms total 1994 income, this

Office subpoeae law firm invoices, panership ag&ements and budo The Upone

Lawrence Laiy only produced documents related to several cases, c aim t d such

o ua d adu with sspect to most of the ote cases or tug t y warn uhgi. llbm
)

wiy few in We w d van produced did not deln whether 1 gatu l*

hvqmdab anhU~isd to thren.T oldoca-en i ei ! i

on a S ,O0 check dated May 10, 1994.

Duhis dsuton Grant Lalty claimed tAt the mamur in v I*6

b wuiiUid ht Is father was determined on a &"vy ad hoe' bmh pi&a

SThe repoed s claim that the law firm's total income for 1993 v $IU,07 &

1995 it was $92,56..



page 119. He indicated that when "the fee came in, we took a look at the ce, the work, Md

who brought the case in." Id. at page 120. He stated that there was no set "ten point

procedure" regarding the division of any proceeds. Id. In fact, he claimed he was umble to

state the amount he personally received from any particular case. With the exception of the

aforementioned $20,000 check on which a client's name appeared, he was even unable to

inform this Office to which clients or cases any of the checks he received were related.

Lawrence Lally testified that he issued the checks at issue to Grant and would decide

what portion of the law firm expenses Grant would pay. Lawrence Lally Depo. at pages 103-

107. He testified that firm expenses were deducted from Grant's law firm proceeds as "funds

were available" and bills were pending. Id. at page 106. He further testified that there was no

formula for determining what portion of the expenses Grant would pay. Id.

Rather than producing law firm invoices or other documents disclosing who provided

the legal services rendered, the respondents provided a statement signed by Lawrnce Lally,

dated July 31, 1996, setting forth a list of the law firm clients and the amount eah lint paid

to the law firm in 1994. They also prduced a signed statement frm Lawreme Laly

iating that Gmt Laly "perftred e iay all die bql wo*k" fo 13 cau, ad

"ml W svics" fw 13 other cue Inadhi.,Ey admusd d d

clients da contained stateIents such as "I d my sto Omrut M. Lay a edfic ka

tha the client had "retained Grant M. Lilly" or that he was the "pdcipa aorny to ft

client "dalt with."

hb.A

The wei of the evidence at hand indicates tht the $102,91 includd 1 dms dm

m consism the cundide's boom ide law fa me mo , md dhrm sck -A vsftpo



by Lawrence Lally to assist the candidate in his 1994 Cong campaign. We be&in by

noting that Grant Lally's 1994 income of $102,191 was approximately 74% great than his

1993 income, and 198% greater than his 1995 incomne.' The candidate's 1994 law firm

income is so disproportionate to what he made in the prior and subsequent years that it alone

raises questions.

Second, in the weeks leading up to the primary and general elections there was a

dramatic increase in the frequency and amounts of the law firm payments claimed to have

been for law firm income. Specifically, in the sixty day period beginning on August 26 and

ending on October 24, 1994, the law firm provided the candidate with $63,488 that is alleged

to have been for income. That was approximately 52% of his claimed total reported income

for 1994. 14 During the same period, the number of payments increased substantially a the

intervals between such payments decreased: $7,000 on August 26, S6,000 on September 6,

$6,000 on September 9, 510.000 on September 14, $10,000 on September 15, $12,890 on

October 12, S10,000 on October 14, and $1,59.91 on October 24, 1994. It appe that ale(

these payments from the law finn were used in c on with loans d ee midc s

Ieoredy made to the m oAP in tose precie miom an m- df -

13 Grant ally also received a large proportion of the law firm's 1994 income. Wil dw
low firm received a ie total recepts of $206,000, even aer doadwetg awy ad~
te serety's sday, the 1994 law finm's at incom wa S176,264. As the cmd
received alnost $1 02,891, his am ulmy was approximatldy 71% of th & s.L

t in addit to de $,488 dici!d Aove u e t tu= Is l bis h
couma wms u to make two additional jpay m the cnd , otaling 43 0

dto hae bem pu of the purcae pric for Beuon Plam



Third, the timing and amounts of some of these law firm payments s that they

were based upon the specific needs of the campaign rather than on the law fin's inm

or services perform by the candidate. For instance, Grant Lally received a S 12,890 check

from the law firm on October 12, 1994, which was deposited in the campaign's account that

day. Also on that day, the Lally campaign issued a certified check in the amount of $12,890

to Multi.Media, one of its campaign's consultants. As noted supra at page 10, on October 21,

1994, the campaign's account was overdrawn by $14,598.91. Three days latr Lawnce

Lally authorized a $14,598.91 transfer from the law firm account to Grant Laity's persol

account, which was then tansferred to the Lally campaign's account. On SeI ember 6,

1994, the Lally camaI's account was overdrawn by $9,256.67. The next day Grow Lally

deposited $25,000 in the Laity campaign's account. On September 13, 1994, a Laty

campaign check in the amount of $11,027.05, which had been issued to Forrest

Communications on September 8, was returned for insufficient funds. Two law firm checks

in the amount of S10,000 a" wer directly deposited in the Laity aw"'s 4am

Septemetr 14 and 15, 1994. Thus, the $11,027.05 check cleared when r.depoiAdm

S mber .16,199.

Fmws, apoa mp daim Id Goo Lally ld l s me weak l 4 ..

uwce of the vast majority of d law fim's 1994 income. Yet thre s his lm

w"c cas doubt on th caim, puicularly with respect toIn Re winylMu

46,7309,de la fee ceived by the law firm in 1 94. Lawrnce LI NOin 0Q"m

While $ 13.000 of that amount is claimed to be from the sale of Boo Pbm ap
4, the remaining $1,59.91 is claimed to be for legal sevices prvided by -

Im I • o )&. ,/



performed the services for that estate case, and all profits went to the latter. Lawrence Laly

Depo. at pages 132-134. However, court records indicate that Lawen Lily wu th

anorney of record for that case. In addition, Lawrence Lally himself testified that he met with

the client, , a number of times, because "elderly people have more confiden

in older attorneys." Lawrence Lally Depo. at page 132. And Grant Lally testified that one of

the factors that determines the amount of the fee received is who generates the client, and the

depositions made clear that the candidate did not do so in the case. Grant Lally Depo.

at page 119; Lawrence Lally Depo. at page 130. In addition, court recors for two other ate

cases claimed to have been handled by the candidate also contain documenm mitted by

Lawrence Lally. (in Re and In Re ). Moreover, Lawrence

Lally had been an attorney for over 30 years at that time, while Grant had only been practicing

Cfor approximately ten years. Lawrence Lally Depo. at paqge 13. The amertion that it was

Lawrence Lally's usual practice to receive no fee or next to no fee for cam in which he was

involved is simply n credible.

-) Finaly, no documentation has been produced setting forth the basis odme pym a

wich the law fim Pwovided tothe candidate dag 1994." NWe a th.tM '

Law Lil, h lakr who inetdi h la f irm m ati, s*

ezpiaation for the basis for such psymn. Even when presente with copie es thbw th

e at issue at de depoitiom the candidate ad Lawrence Lalty vad M ate w

ts fees were detmined or even what cases such payments wer for. Wih amqlea.

S "The signed staementm thehm law frm's clients nmy beoM oeedu s lo

firm's receipt of specific fiands that Grant Lally was involved in das pam s .
H , those statenrts do m in any way establish what portion of the law tw -.

La~y was entitled to receive during 1994 for services he may hae mndsm .



even the checks themselves do not indicate which case or cases were related to these

payments. 7

The foregoing facts belie the claim that all of the $102,591 which the law firm provided

to the candidate during 1994 was bona fide law firm income. The law firm payments to Grow

Lally which did not constitute his bona fide income and that were loaned to his campign

were a contribution from Lawrence Lally. If, as is claimed, the law firm is a partnerhi, the

payments would constitute a contribution from it as well. IIn any event, under the Act

Lawrence Lally and the law firm were prohibited from contributing in excess of $1,000 to

each election in which Grant Lally was a candidate, or $2,000 in total. Through these

numerous payments to the candidate, Lawrence Lally and the law firm made contributions far

in excess of that amount, in violation of Section 441 a(aX )(A).

2,7

In refusing to provide docuaenton, the epondent Lawrence Laly bad citod ab
attorney-client privikp and an opinim from his county ethis b d Hower, law r

2) invoices mostaiing the amount of fees, the idemity of diem ad a gmai dWmmpdmd
serVie we not proected by the Msomny-diut Priilmg. See VbrpII. Uxt~kI M F.
2d 449 (i Cir. 1993); Coto v. Uhtd &esat 306 F.2d 633,637-3 (W CL 19M wt
*uW4 371 U.S. 951 (1963). I adiss prier to notsog We d a - W
is ualed tr idmety of his cients mmd bow me a y debp pa id, -mv- N" d
hew signed affidavits drafted by the candidate thue disclose tho servkm vw "mv d
indicate the amounts paid. As such clients had already provided such ino t hI* e
waived may privilege that may have existed with resp to the lmited inuat os* by t
Commission's Subpoeaw

IS TI epodn am ac Lally huas muted tha the law &im sap ts

New York law, a iummhip is am a catlo oftwo or tw pmm to my Can-ern
a buem for " p* 39 N.Y. Pudhip Lawj I. Lawmas Lay lcCdW No r
fin does not have my p-tshi p agreement. The law firm does not file a fdel imm an
retumn and thus does no appear to be a parterhip for fedel income tex p.poms



2. 1dd w Firm P mNM

a. Qymk

Regarding the discrepancy between the candidate's reported 1994 law firm income of

$102,891 and the $1 79,891 he actually received during 1994, as discussed su= at pae

4-1 I, he claims that $43,000 was for the sale of Bantam Place. With respect to the remii

amount, this Office made attempts to obtain some explanation for the discrepancy in July of

1996 and in January and February of 1997.19 It was not until a letter dated March 12, 1997,

that the respondent finally offered an explanation; claiming that $10,000 of the difference

was for Lawrence Lally's purchase of the candidate's interest in stock and that $23,000 of the

difference was part of the "pay off" of debt which Lawrence and Ute Wolff Lally owed to his

grandparents. However, as discussed in more detail below, the 1997 explanation directly

conflicts with statements made under oath in 1996. 0

b. Eaa

On his 1994 EIGA statement, Grant Lally indicated that he had an interest in a

corporation identified as Musem Source, Ltd. ("Museum Source"), and that he wa Preiim

to This Offic e aaed t hue itbnw dhoqirt beltw-I Q Lalys
ihmsm md the which he eceived fiom the waw firm a a eow to im dad id 31,
1996. Dui the cididi's deposiion on Juary 29, 1997, this Offie prov d wft
copies of all the check and uked ifhe could explain the disparity. However, he indcated "
he would d to mview his "boL" &W La De". at 158. Thwddtol requmwar
made by this Off ic via lettm died Febrwu and 24, 1997.

As explaiAed in th tex t t i hal thn th M-bam i uaN I
$179,391 the ft ddir mceived fr the lkw firm in 194 md his inmmw o$S "I3 a*%
matbmomd to the M=ceede K=o Dhta Ilu ($43,00 sale of mok ($10,000) ad
paynmt($23,000) See pages 4-5, and 21-24. Howevthistoaboaly$178,91. Th1

t ve not explained the addiional $1,000 tot makes up d difference



of that corporation. In response to the portion of the Commis n's interog"aor of May 16,

1996. regarding his interest in Museum Source, the candidate indicated that he owned 160

shares in that corporation and stated that the marke value of its assets was S15,000. The 1996

interrogatories explicitly asked the candidate whether any of his shares in Museum Sowc

were sold or transferred at any time during 1993-1994, and asked for the identity of all

purchasers or recipients of such shares. The Commission also subpoenaed all document

related to any such sales or transfers of stock in Museum Source. In his response dated

June 28, 1996, Grant Lally swore that "no" shares of his stock in Museum Source were sold

during 1993-1994. Although the candidate produced the corporate bylaws, articles of

incorporation and minutes from the initial meeting of the board of directors, no document

related to any sale or transfer of stock were produced in 1996.

Then, after this Office repeatedly raised the issue about the discrepancy between the

amount of ftnds he received from the law firm and his reported income, Lawrence Lally

submitted a letter dated March 12, 1997, claiming that S10,000 of the difwm& wa h Mbs

pudrase of the candidate's interest in Museum Source. By letter dated Mwch 19, 1997, this

Office soqlm d-ca-u-t--m in qpat of the aed tale oahs atoc. On ApeR 2,170 ,O

,,qmdmi poduced a coW ofm madwed Md c sui .ipnd by w cd

iAdicaud th Lawrence Laly owned 160 swe of tock in th orpo .

Regarding the $23,000 claimed to be for debt paymnt, the invudgalmw"

Lawmnce ad Ute Lamly owed to the candidate's -pua OWent, Kuna id M5~

Sd wm. Th emnddt's paue umd ae W to pwd.. w impo d I g N

1992 and 1993, the Schurms conveyed a 1/3 interest in that debt to the cmdidni Ia unsm

.. Y



to the Commmiion's Subpoenas related to such debt, the candidate produced checks

indicating that each month the candidate's parents paid a portion of the debt directly to the

Schurms. The payments to the Schurms totaled per month and came from Lawrence

Lally's "Real Property Account."

Although the Commission's Subpoena, dated May 16, 1996, requested all documents

related to mortgages or debts owed to Grant Lally, the initial response only contained the

documents through which the candidate was granted the 1/3 interest in his parent's debt and

the documents evidencing the initial loans from the Schurms. As the documents produced

were limited and did not explain the basis of the trmaactions this Office made a follow-up

request by letter dated July 23, 1996 to Grant Lally seeking "documents related to the sale or

mortgaging of personal or real property ... i.e., payment(s) received from Lawrence or Ute

Lally" and "any other document related to such mortgages." The letter of July 23 sought firm

the respondent-debtors, Laurence and Ute Lally, checks issued to "to Grat Lally or others

(Schur ) for such debt thoughout the alicable time frame." In re spon, the candids

produced copies of two cashie's checks dated October 21, 1994, toalig S87,357, that m

imd to him by the Scmm 2' The cadidt's sam en we so e od a th@s mem

Oi he m butwmm h i i i R am*?#

23 The candida liquidated most of his 1/3 interest in that debt to fhoce his 1994

9Sifiayjug pror to te 1994 gama dicom he received $87357 Am Me
ipadpuent as "pta saifato" of his intees in his psnt' deb A total of $1,50€0 at

tmat amo' wa lamed to his Fuipsig Althodo th cundidale hnam provided m- fathh w n t t mipt or te 1
Mn i the doMW wn I he was ft b ium in tha deb "M pmtld a

ay sppm valid , y m ua tim d m.d 0. 1o d fm t wm mwed in IM
md 1993. pior to when Gmrt Laly bm runing for Corssm Thu. this Office coaes
ta the 11,50 0F e , o h aove si t "pe fus EJ "
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Lawrence and Ute Lally for documents related to payments for such debt or mortages,

Lawrence Lally stated: "checks to Grant Lally-None."

In contrast to the above statements, the letter of March 12, 1997, claims that $23.000 of

the funds provided by the law firm were payment for debt owed by the candidate's parents. In

addition, in an April 2, 1997 response to a request for documentation in support of the claim

about the $23,000, Lawrence Lally produced a copy of a "Payoff Letter," dated December 7,

1994, signed by the candidate. The "Payoff Letter" acknowledges the candidate's receipt of

the $23,000 as partial payment for the debt owed by his parents.

b. Anablsl

The candidate, who has been represented by Lawrence Lally since the complaint in this

matter was filed, initially averred that no shares of stock in Museum Source were sold at any

time during 1993-1994. Then, after the documents produced in response to the Commiss

Subpoena disclosed a large difference between his asserted law firm income for 1994 and the

amount the canddate actually received, Lawrence Lally, without explmatios c the

opposite, directly contradicted prior testimony and produced a documet bhe had been

pe vl exlicity po d but v= ax prodo L I In my eva. La, imp L*l ho

faied to off any credWe or imipmnstm gide a OtMo OmW 6 he

the Musem Source stock in 1994. 1U stock certific cm, the only piecof evidemo sAde ,

is not dated, is not siged by the Secrea -Treaswuer of the comrio ed doms mco oo

the coprt seal, a reuie by the corportion's Article of haopoac T1m. is

evidence ta the ism of the stock wa eatmd on the copmatls's bos, ul, In

required by the Articles of 98ncor;portion

g ~
2J ,



With respect to the $23,000 in law firm payments, the most recent claim similarly

conflicts with prior sworn submissions. Although the respondents have produced a docment

claimed to be a "Payoff Letter" for the $23,000, in his 1996 response to explicit requeas for

any such documents, the candidate previously stated under oath that there were "no

"documents'" asserting that "the transaction was between family members." Moreover, in

response to the Commission's initial request for any documents relating to any payments

made to the candidate by Lawrence or Ute Wolff Lally for debt, no evidence of the S23,000

payment was produced, and the alleged transaction was not disclosed. In response to a written

follow-up request for such documentation on July 23, 1996, Lawrence Lally submitted a

sworn response on his and Ute Lally's behalf stating that "Checks to Grant Lally-None." Yet

the response submitted in March of 1997 claims the opposite; that during 1994 Lawrence and

Ute Wolff Lally provided the candidate with $23,000 for the alleged debt via checks drawn on

the law firm account. The respondents have also failed to offer any credible or indpeden

evidence in support of the claim that the $23,000 was for the debt. The "Payoff LAw8 W

signed only by the candidate himself, was not notarized and not signed in the prisK1 ode'

n Other documents producd demonsate that it was Lawrence and Ute Laity'. pInG.. to

povide -mh smaller payments by checks issued directly to the Sdcm bum do
roperty AccOUt." Here, without expanaion, it is claimed that the cadnkb am 400

prOvided with a moun to was fhr in ecceas of what was ually paid s0b "
epuaeda a iu poton of the total debt owed. And idike h bmd Ap ,i
Slmn for such det de pymmes to d candidae wAn mt lamed t o
uwat. RMI he $23 waderived ft.. te lw Am ina. h aik,,-
evidee tat the oth owners of the interest, Krt and Mararet Scham, earnmd em
wen informed tha this $23,000 was provided directly to the cadide.
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Finally, given that despite explicit requests in May and July 1996, the Stock Certificat

and the "Payoff Letter" were not produced until March of 1997, after the respondents'

depositions, it is unclear when they were created. In fact, despite two requests, Lawrence

Lally could not even identify which of the 21 law firm payments at issue was for the alleged

$10,000 sale of the stock or for the alleged debt payment totaling $23,000. Instead, he

indicated that the $10,000 "[c)heck was issued in Fall of 1994--specific date not recorded,"

and with respect to the alleged debt payoff of $23,000, that the "specific dates not recorded."

Thus, the facts at hand suggest that the documents provided in March 1997 may have been

created in a post hoc attempt to support the claims about the disparity between the candidate's

reported income and the amount that he actually received.

The funds at issue provided in the form of law firm checks, totaling $33,000, constituted

excessive "contributions" to Grant Lally's 1994 Congressional campaign. These funds were

contributed by Lawrence Lally and the law firm, in violation of Section 441 a(aX I XA).

D. KNOWING AND WILLFUL NAURE OF THE VIOLATION

The Act explicitly provides that the Commission may find that violations are knowing

and willful. 2 U.S.C. j 437S. The knowing uad willful std i r eskn oWWlim

is violating dw law. FeAwr £kekw - . t bh ,,--aItfr Cwvwu

Committee. 640 F. Supp. 935 (D. N.J. 1936). A knowing and willful violation mey be

established by "proof that the defendant acted deliberately and with kow at t k8

repesnatio was false." United States Y. Hopkins, 916 F.2d 207, 214 (Sib Cir. 1990). An

infe ence of a knowing and willfu violation my be drwn &hom 8w de'lt' dl &V

scheme for disguising" thei actions and tha they "deliberately conveyed info n Guy
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knew to be false to the Federal Election Commission." Id. at 214-215. "It has long ben

recognized that 'efforts at concealment [may) be reasonably explainable only in terms of

motivation to evade' lawful obligations." Id. at 214, citing Ingram v. United jww, 360 US.

672,679(1959).

The evidence adduced throughout this investigation demonstrates that the violations by

the respondents were knowing and willful. First, Lawrence Lally's efforts to conceal the true

source of the payments at issue are evident by the manner in which such payments were

funneled through the candidate's account into the Lally campaign. For example, in May of

1994, Lawrence Lally issued, or requested the issuance of, three checks, totaling $91,000, tha

were deposited in the candidate's personal account that, either immediately upon receipt or

within a short time frame, were transferred to the Lally campaign account, i.e., payments

totaling $25,000 and $48,000 claimed to be for Bantam Place and $18,000 claimed to be for

the Corvette. Similarly, many of the law firm payments issued by Lawrence Llly, und a

subsequent line of credit he obtained, were similarly passed through the cmdidme's mot

to the Lally campaign account, i.e., $12,890 on October 12, $30,000 on Octobu' 19, $14,56

on October 24, 1994.

Secondvdn eatbnndticatasdw Lewomae md Use Ldy b. tw

amMnys, were awwe of the contribut limition md tht such limiwk - h*a.

The respondents' awareness of the Act's limitations is evident frmn the eldmw u m

devied in an attempt to legitimiz these payments, e.g., the caim that I n km

Lawrene Lafly eventually totaling $116,000. received in variomx . .. "



several key points in the campaign, were for the sale of Bantam Place and the claim that

$18,000 received by the candidate in May of 1994 was for the sale of a Corvette.

Moreover, in August of 1994, after observing the first of the alleged candidate loans, the

Commission explicitly informed Lawrence Lally in writing that "personal funds" are "strictly

defined" and directed him to the definition of personal funds at I I C.F.R. I 110.10. Yet even

afte receiving and responding to the Commission's letter, Lawrence Lally went on making

the payments now at issue. Indeed, it was in October of 1994, after receiving the

Commission's letter, that Lawrence Lally d/b/a Lally and Lally, Esquires, took a second line

of credit, $43,000 of which was provided to the Lally campaign. Lawrence Lally thus acted in

knowing disregard of the Commission's written notice. 23

Further questions are raised by the respondents' failure to inform lenders of the true

purpose of the bank loans used to fund the campaign. When applying for a line of credit in

May of 1994, Lawrence and Ute Lally did not inform the bank that the funds were to be used

for Grant Lally's candidacy. Instead, they informed the bank that this line of credit ws a

"home improvement loan." Yet within days of receipt, $48,000 of the finds borgmwd from

to bwk wa provided to the Similady, the bk from wki d $43A hr do

c u woobtained A Octo 1994, was mood t t tr wmtsiir

"business loan" for the law firm of Lally and Lally, Esquirs Uponr i hevv, SAWs

funds were almst immediately provided to the candidate and his cupaip.

23 Lawmw Laly also amerted to the Commision tha the MuOd uwpN" m inhs

loas wre t secured from any lending stittio" However, as noted, $91,000 w es d
from lendin.

'~



28

Finally, the knowing and willful nature of these violations is evident by the history of

document production in this case. At the outset of the investigation, the respondens

strenuously resisted compliance with the Commission's Subpoenas and Orders of May 16,

1996, which were aimed at determining the sources of the loans in question. After nu

unsuccessful attempts to obtain compliance, on July 16, 1996, the Commission authorized this

Office to file a civil suit in the United States District Court. In October of 1996, after this

Office was assured by the respondents that they had produced all responsive documents, the

Commission determined not to file suit. After depositions under oath conducted in January of

1997 failed to explain certain previously discussed discrepancies, the respondent submittA

written responses that directly contradicted their earlier sworn written statements. Moreover,

the respondents produced documents that they had previously claimed did not exist, i.e.,

Museum Source stock certificate for $10,000, debt "Pay off" letter for $23,000. a In short

in an effort to hide the true source of the money which funded Grant Lally's 1994 Hous

campaign, the respondents first resisted compliance with the Commission's dcmmy md

later submitted infomation and documents which contradicted prior sworn rspn.ml ,

the knowing sod willful naeur of the violations can be inferred from Urns em -t m

impede if~ not bs this wsiim

In liht of the above, the Offie of the General Comusel ec t I h

Commission find probable cause to believe that Lawrence M. Lally, Lally md LAlfy, Uquk

and Ute Wolff Lally knowingly and willfully violated 2 U.S.C. f 441a(aXIXA)



0

I. Find probable cause to believe that Lawrence M. Lally knowingly and willfully
violated 2 U.S.C. 1441a(&XIXA).

2. Find probable cause to believe that
2 U.S.C. § 441a(aXlXA).

3. Find probable cause to believe that
willfully violated 2 U.S.C. § 441a(aXIXA).

Ute Wolff Lally knowingly and willfully violated

Lally and Lally, Esquires knowingly and

Gene M. Noble
General Counsel

Date"I -
a /91 /57 ?



PATTON BOGGS. L.L.P.
2550 M STREET, N.W.

WASHINGTON. D.C 20037-1350
1202I 457-6000 II JL; ,j'f.
facess.L IOt 4S? 034S WUITVE S DItICT DIAL

(202) 457-6405

August 9. 1997

VIA FACSIMILE AND HAND-DELIVERY

Xavier K. McDonnell. Esquire
Office of the General Counsel
Federal Election Commission
999 F Street, N.W.
Washington. D.C. 20463

Re: MURs 4128 and 4362

[)ear Mr. McDonnell:

Enclosed please find executed forms designating me counsel of record to the Laily for
Congress Committee and its treasurer (a Form I replacing Bruce Cozzens - u w hos
previously been filed with the Commission), Grant M. Lally, Lawrence M. Lally md Ute Wolff
Lally in the above-captioned matters.

By this letter, we hereby request on ,mn&t behalf = exmlinm wlI trq d
to the Geeral Counsel's briefs rccommending a God ofprobb cmm. We n *Am ofthe respondens mrequest for ra en o lkim and th bt k Ginu C i
is rwmmending dt some of the violations be fotud knowi m wif.L

This extension is necessary for a combination of reasons. I have only recemly ben
retained in this matter. The General Couel's r--- dmnns 0 N u k with
which your office regards the matter. The record in the cm is wiumaly vhaolw the
respondents have not yet been able to obtain uhaips of the depsitions tim- i this now,
and the issues appear to be unusually complx and f-ddrive. I will be dm be td fe .1w
the next two weeks and (as the Commisso bn ) face m smmily Ub hi
remainder of this month and Setlember.

Accordingly, we request an extension of 45 days from the origialJ AW f- =o
may become sufficiently familiar with this mailer to file the necemmy m Tl
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PATTON BOGGS, L.L.P.

Xavier K. McDonnell, Esq.
August 9, 1997
Page 2

Commission's letters were received on July 29, 1997. Accordingly we propose that the
respondents' replies be due at the Commission on September 29, 1997.

While we believe the posture of this case demonstrates that is not the ordinary case before
the Commission, if the Office of General Counsel decides it cannot grant the requested
extension, we ask that you submit it to the Commission.

Thank you for your attention.

Attachments

passi
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MM 4362,4l28

NAM OF CUNSEI;:

ADDRESS:

TEiEPHONE:

fetr- ,n L O -

!aa i -I Lon2 : 20

T';he &bole- n&Medt.r ,:I- .6 "--- w'. ..... --- deuiguataoed a my
coursel and id a,'th':Ymz. t, receive a::y rcefizations and othe"r
CoTMu'nlcatlons frort ;e 7cT.:. a.d to act on v!y behalf before

the Ccmissicn.

Signature

USPGJWT' $A 2:

NW 190WI:

ainsu"zsm!

LS.Uy for zrqma and M'~ ums ali

.saw
*rpIf 0
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MR 4362o4128

NAhI OF COUNSEL:

ADDRZ3S•

TEL. FFON'Io

l- k-rfr I - IiI - imiii

attn -g~ r a. -&

12, M A 4 92N 6_W. __

Wl2Ciat n4S7 C &43i

The abeve-named -:dv dual is hereby deigrated u my

counsel and js au:,o-ized to receive ar.y notfticationa and other

communication. from the COmmssion and t- act on mY behal* f before

the ComTiselor..

Date

iIS Man

AMDUZ88:

5±9nat'1 sre l -, -

Ui i ff A ly

NOWE Psi= !;

VJSZNXU "ion:



J ric9M 7 C 2T... . .
" iriii~i ..... .....r ...... o, flE-" ..... .. T| ..

OOAN 5LS~lC

HM1 4362,4128

xA%m IjF cot MSEL:

ADDRESS: 1tt7 , ,gi LL.1

"'SO M1 Street__ : W.

/:in h'rg-n. D.C 20C. 7....

The above-named itdiv~d.a. ; hereby desigrated as ry

Cout-e an i@ allt Zr~ed L ,.,.eiv.z any nificaions azd other

n -r.nfom X , anc .c act oi ry beh&a*f befoe

the Cowiassicr..

REI8PWDU S NAM!E:

AOROO a %&A.

Signature

,, . M. 'lly

am3 Mc I

IuMrS PRCMt.

I IIIIII ii i i i
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fail~ or

MR 4362,4128

KAMZ OP CO.SEL.,

ADDR&SS • Pntton ogga. L _____

!i 5SZ M S' rpet: .. . ... , ,

1. c zn _,- 6 -

TZLEPHONE:

The above -named Id v.-.a1 Is nrey esl;:gated as zy

co asel and is t receive any nr-ti icationo and other

cOhav1n±14 tiorat ionrom tLe and t act. my bea f before

th~e Comission.

4Dateimn -

Date

~temmU~

is low

h OW PMNMeI

wSMIMno= I~u

ai .f - -w--w ? - lil Iw- I ...

I"amnll _

, qpqpq" -
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FEDRAL CTIUM
wI wN, DC 204

August 12. 1

RECEIVED
FEDERAL ELECTION

COMMISSION
SECRTARIAT

il Z 2 06 A '91

19?mmk SESTV

MEMORANDUM

TO:

FROM:

The Conmission

Lawrence M. Noble
General Counsel

BY: Lois G.Lerne
Amociate =

SUBJECT Shorter Voting Deadline for General Cones Memo in MUR 4128 & MUR 4362

Pursut to the Circulated Vote Psovision ofDirective 52, the Offc of the Gmal
Counsel is circulaing the atwtah memo on a 24 Hour Tally Vote beas.



FEDERAL ELECTION COMMISSION
WASHINITON. DC 0J

August 12, 199

CMlmt4dNDUM

TO: The Commoua

From: Lawren M. Noble
General Counsel

BY: Lois 0. LcrnrA
Associate Genealdne

SUBJECT: MURs 4123 ad 4362
Re for Exteloim aorT

On July 24,1997, this OfAm sW Gura Coumed's Bril to Ldy fb CANOUs =d it.
trmare, Grunt M. LaLy, Lawre Lly m Ut Lay. Tim -- "- ,- d o Gui d
Coa 's Br informed the r ttkk ,laou bris I wim 15 md
due my requws for an damm os be M d An &P Owto d0 dft Ox Ji 29,
1997, cmmel to whom the Bi4 wm sm whm hed r sd i -ul eh r a
m . - - t' r -, , d , -- .. "- -

Ie .ioimd ' brif weme t A ma mOW 13,107. Duiq
le4 .,that he wol be ofque a uinm ai Ofi ma
so" wbue in wrift

Ll v'* !l I - -



1,9- - &du to dwoC m ba

to the rpo0deas via Fwdma E ue m Aup S, 1997, be&ba this a o mrquat wa vem
made. Fmufly, gm ng a 30 day mnio win permit this Office to more eI fiul rov
this 1994 deion cyle n.

in at ofthe v, tie Oft rommuds thet tm Commsn dey trpondes'
45 day etmon requsk but kmad pw the euw-- m addion 30 day c wil
provde them with m timem to ppme thir lepoebr . Ths the rsomim brie wul
not b due unil Septnir 12, 1997.

1. Deny the res4pnden' reques for n aditionW 45 days to mAbi their rely brieh in
MURs 4128 and 4362.

2. Grma the Ispon 30additioma days or until Septener 12, 1997torAtthir
reply brief in MURs 4128 and 4362.

3. Approve the appopriat Ier

Staff Asigned: X iL . McDonmne

At tac'mnts

74

. . .4
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Zn the atter of

Lally for Congress and Grant K. Lally,
as treasurer;
Lawrence Lally;
Ute Lally.

)
)
) Mns 4128 and
) 4362
)
)

1, Marjorie W. Rmns, Secretary of the Federal Slectimc

Commission, do hereby certify that an August 13, 1997, the

Comission decided by a vote of S-0 to take the following

actions in MURe 4128 and 4362:

1. Deny the respondents' request for an
additional 45 days to submit their reply
briefs in MURs 4128 and 4362.

2. Grant the respondents 30 additional days or
until September 12, 1997 to subit their
reply briefs in MU!. 4128 and 4362.

3. Approve the appropriate letter, as
recoanded in the General Counsel 's
Mmorandum dated August 12, 1997.

Commissioners Likns, lliott, sodmosld, Nozsy,

2tase voted af timtively for the deasaim.

Attests

Date

ecre# of the mim

Reeeived in the Sertariat: Tiuss., August 12 1997 if p..
Circulated to the Comission: Tues., August 12,, 1997 4,f0 1 p
Deadline for vote: Wed., August 13, 1997 4 sp00 jl

bIr



FEDERAL ELECTION COMMISSION

VIA FAX AND EIl -ASS MAIL August 13, 1997

Benjamin L. Ginsberg, Esquire
Patton Boggs, LLP
2550 M Street, NW
Washington, DC 20037-1350

RE: MURs 4128 and 4362
Grant M. Lally
Lally for Congress
Lawrence M. aily
Ute Wolf Lally

Dear Mr Ginsberg:

This is in response to your letter dated August 9, 1997 and received on Augut 11, 1997,
requesting an extension of 45 days to respond to the General Counsel's Briefs in the above-
captioned matters. After considering the circumstances presented in your letter, on Augin 13
1997, the Commission denied that request. However, the Commission granted yot cliets a
additional 30 days, or until September 12, 1997, to submit their response. Accordinly, yow
response is due by the close of business on September 12, 1997.

If you have ay questions, please contact me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney



0MAIM

psuon Bp L.L.P

August 15, 1997

C~)

BenjamLn Ginsberg, Esq.
Patton Boggs, L.L.P.
2550 Mi Street, N.W.
NashLngton. D.C. 20037

Dear Ben:

EncLosed please fLnd the Amended Statement of OrganLzatLon

Form refLectLng myself as Treasurer for LaLLv for Congress

Comm ttee.

PLease be advLsed that my term as treasurer commenced on

November 26, 1996 and contLnu ng.

If you have any questLons, pLease feeL fre to contact se

at (516) 741-2666.

SLnereLy.

Dawn Faseno

.,a.,
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1"Y L~mEQL2tCA*d.... 11/26/96

_0Qi~qgt: Road,,.- i C'0029SM5

MoLa New- York 11501 -1OO N
5 TYW31 or GTYUE :0"~ oft, - ______

T S) Tw~ ~MWM .4 a ~MARO Wctqmy CWWf 'COM3Isef r4 canome. 1101 i" 'ew;

Wa T00 00Nwn Me U?.IVfla C41'ne W iI s tNCT a preaCNg1 adppm g" @Snv"Mf. Oeu., M mg 01p00 6919W.)

GRANT M._LALLY __ RepubtLcan U.S. = ngress N.YV. 5
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 201

VU .IAX ND FIST MhIL August 27. 1997

Bjamin L. Ginsberg, Esquire
Patton Bogs, LLP
2550 M Street, NW
Washington, DC 20037-1350

RE: MURs 4128 and 4362
Lally for Congress, and
Dawn Fasano, as treasurer

Dear Mr Ginsberg:

On July 24, 1997, John Ciampoli, Esquire, was provided with a General Cousel's Brief
in the above-captioned matters. On August 9, 1997, the respondents designated you as counsel
in these matters, and a letter received by you on August 2 1. 1997, indicates that Lally fmr
Congress amended its Statement of Organizaton to change its treasurer. Enclosed is =
additional copy of the General Counsel's Brief, dated July 24, 1997, for the new treamrer.
Consistent with the Commission's ate er policy, this Office will make probble cu
recommendations again Ms. Fasano, as treasurer.

SAs indicated in o ur are e of August 13, 1997, your respose to dthe mml
Coumes Brieft isds by tdo ofbusmnesson September 12, 1997. Ifyoubwemy

pqt ise cotact me at (202) 219-3400.

Sinely,

Xavier K. McDowsl
Attorney

Genral Caome's Brief

.d A,
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PATTON sOG@, L.L.P.
35560 M STREET. N.W.

WASHINGTON, D.C. 10037-1350
1n0aa 46 7- 6000

FMUasoca*67-"%

Seemb 12, 1997

Xavier K. McDonnell, Esquire
General Counsel's Office
Federal Election Commision
999 E Street, N.W.
Washington, D.C. 20463

Rp LfIR 412L MUJR 4362

Dear Mr. McDonnell:

We are filing herewith R Ipandat' Brief in Opposition to Offim o(Om d CAmsOS

Recommendation to Find Pob e Ca for the above refe mUened ' m If y" ms a

questions, do not hesitate to call mu at (202) 457.6405.

~, ~,

BLG/jmt

Enclosure

*~.

Am

ORIGINAL



BEFORE TlEi FEDERAL ELECTION COMMISSION

In the Matter of
)

Glrant M. [.all ) MUR 4128
l.ally for Congress. [)awn 'asano. ) M1UR 4362

as treasurer
l.awrcnce laIls
I Iti Wolff l~allN

RESPONDENTSt BRIEF IN OPPOSITION TO OFFICE OF GENERAL COUNSEL'S
RECOMMENDATION TO FIND PROBABLE CAUSEL

L INTRODUCTION

[)espilte the factual record bef'ore it. the Office of' (Jeneral Counsel has recommended

findings of kno%%ing and willful violations of the Federal le-lction ('ampaign Act ("the Act")

against (irant \1. Iall%. his campaign committee. his father and his mother. Lally. a candidate in

1994 and 1996 in Nevw York's 5th congressional district,' is partners with his semi-retired father

in a two-person law firm. It is a family business, and the Lallys have enjoyed mcce over the

years.

As a challenger to a well-entrenched incumbent in 1994, Grant Lally scud oo U

much of his personal resources into the campaign as he could. To accompi 1 Im w u b

earnings from the law firm as well as investments he had made over the years. Many of his

assets were tied to the family law firm and many of his investments were made with mimbers of

The General Counsel has filed two separate briefs relating to these Matten. As the bris
Respondents are submitting one response. The two briefs submitted by the Gewnral be
hereinafter referred to as "First General Counsers Br" (concerning. inter a/a, Grant Lilly) ad "Sead
General Counsel's Br "c(oncernn. inter a/ia. Lawrence Lally).

Mr Lally has no intention of agan running for elected office.
2780M.
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his family. As a result, liquidating them involved, by necessity. other members of his family.

The General Counsel's brief sees this as an illegal scheme to fund a campaign. Rather, a

dispassionate review of the facts demonstrates that each and every dollar questioned by the

General Counsel was legitimately an asset of Grant lally's, for which he had received fair market

value.

Because in several instances the purchaser was his father, the (icneral Counsel's brief

insinuates something improper about the transaction. The Commission's Regulations. however.

do not disqualify family transactions. Instead, the test is whether the candidate had legal title or

an equitable title to the asset and whether the candidate received fair market value for the real or

personal property when it was sold. See II C.F.R. § 110.10.

The legality and propriety of the transactions at issue is established by a fair reading of

the record. This is the Respondents' first detailed point-by-point discussion of the charges. It

shows that while record-keeping of a family's investments and two-person law firm may not have

been those of a major publicly-traded corporation -- the standard the General Counse 's brief

apparently sees -- all the transactions questioned here are permissible under the Act and the

Commission's Regulations.

As this respone, and an objective review by the Commission. will show, thwe a, at

most, minor violations of the Act, and certainly nothing that warrants a knowing and willful

violation. Respondents also urge the Commission to bear in mind that Mr. Lally hos always

relied on volunteers. He had never before sought public office, and his campaign was smal and

under-staffed, and not experienced in congressional campaigns. Accordingly, laimIms

respectfwly request that the Commission find no probable cause and vote to dismiss this mattr.

2"M9-2 -2-



IL THE ALLEGATIONS

The allegations center around whether the sources of $319,991 the candidate loaned to his

campaign were permissible under the Act. This Brief demonstrates that the sources for all the

loans were assets to which the candidate had a legal right of access to or control over and to

which he had either a legal and rightful title or an equitable interest. The sources for these loans

fall into three categories -- (1) purchases of $116.000 worth of real property from Grant Lally by

his parents. LawTence and I'te Wolff Lally; (2) $18.000 involving the sale of a car from the

candidate to the candidate's parents: and (3) $102.891 received by the candidate as his

compensation from his two-person law firm.

Despite evidence to the contrary. the General Counsel's Brief states that, rather than Grant

Lally's personal funds, the funds were from Lally's parents. bank loans obtained by his parents,

and "an unexplained stream of checks and transfers" from the two-person law firm. The truth, as

demonstrated herein, is that Grant Lally possessed assets for which he received market value.,

In some instances, the purchaser was his father and/or mother and, in some instances, his pments

did borrow funds to do so. But there is no prohibition on parents or family members being the

purchasers and there is no prohibition barring purchasers of assets from borrowing fumds for such

trsactions. Violations would occur only if the candidate did no own or have = quWtW

interest in the asset sold, or if the sale was in excess of fair market value.

In each instance questioned, Grant Lally did own the asset and the sale ws for fair

market value. It is here that the General Counsel's Brief falls.*

Indeed. his Etics m Government Act stummmt filed in August of 1994 establishes dhst Grut LAMO u
asset far exceeded dhe mount lomed to the campaign.

~The General Counsel's Brief also makes much of disputes over responses to the Commisio's Svbpm ad
OrdeN. Them e two skes to this dispum - Mr. Laly makitains due on'ezulous rempm ad dlef

25W-3- 1 1 _



!11 LLGAL ANALYSIS

Section I 10.10(a) of the Commission's Regulations states that candidates for federal

office may make unlimited expenditures from "personal funds" to aid their candidacies. Personal

funds are defined in I I C.F.R. § I10.10(b) as:

(i) Any assets which, under applicable state law, at the time he or she became a
candidate, the candidate had legal right of access to or control over, and with respect
to which the candidate had either:

(i) Legal and rightful title, or

(ii) An equitable interest.

(2) Salary and other earned income from bona fide employment.

For purposes of this section. the Commission has recognized that personal funds include:

(I) any assets which, under applicable state law. the candidate had either legal and rightful title to

or an equitable interest in at the time he or she became a candidate; (2) salary and other earned

income from bona fide employment; (3) dividends and proceeds from the sale of a candidat's

stocks or other investments; (4) bequests to the candidate; (5) income from u ea

before candidacy; (6) income from trusts established by bequest after candidacy of which the

candidate is the beneficiary; (7) gifts of a personal nature which had been cat1mn-ily eceived

prior to candidacy; or (8) proceeds from oteri and similar lg Vm at h F'rs

Genal Counsel's Report at 3; see also. e.g., MUR 4208, Maters Refer from t F'nl Audit

Report on Bennett for Senate at 5 (describing the scope of section 1 10.10).

The Conunission's previous examinations of federal cadidates who locoPw MI

fron their law parnerships during campaigns also confirm the legitimacy of the pq'u ftm

epe-ttion led to the problems. While this dispte is irrelm ns to whether viobaotm (dw Act cm edo
Rspondets ask the Commission to bea is mind thm this is a family operatim at4 au t as ht
the very formalmsic records deunaded by the memiCemseas v efinkuth ces b

276 -04. .1



Lally and Lally, Esquires, among others, to Grant Ially.' The payments to Grant Ially are based

on the manner in which he has always received payments from the firm during his 10 years of

practice.

The funds challenged by the Commission in this matter fall under this definition.

Mr. iLally had legal and rightful title, or an equitable interest, in those assets he sold to produce

funds. which in turn he loaned to his campaign. The other funds are his compensation from the

two-person law firm he was in with his father. While the purchaser of some of the assets may

have been other members of his family, that is not relevant under this Regulation. The test is

whether Mr. Lally had the title or an equitable interest under New York law. As shown below.

he did.

The Commission's Explanation and Justification accompanying a 1983 change to the

Regulation stipulates that the term "equitable interest" applies to "an ownership or pecuniary

interest that is not one of legal title" and that an equitable interest must be "linked with 'legal

right of access to or control over.'" 48 Fed. Reg. 19020 (1983). This definition and explanaion

fits Mr. Lally's situation since section I 10.10 plainly states that "personal funds" are any assets

which the candidate has control over and an equitable interest in. That is true for all the fuds

involved here.

In Advisory Opinion ("AO") 197-6. I Fed. Elec. Camp. Fin. Guide (CCH) 15300 (1973). the Coimiulea
states that "compensation .. [to at individual by his partnership] is n a contribution witkin th
meaning of the Act insofar as it is pid ccoding to the sane compensaton ame llowed. . . [by diat
individual and the parnrship] prior to the onset of... [his] candidacy." In AO 1979-58, I Fed. Elm. C.
Fin. Guide (CCH) $463 (1979). the Commission found to them was mo bnkid P a-u isd n ha d
pimmnLi where a senior pamer of a law firm donated his time to acampaign nd speat leas hous en m
work withom any reduction in his income from the fin. Furthemore, the Commission placed so m ls
on the billable hours or odte services provided by a partner in determining his t lbs
Commission merely focused on the candidate a an owner of the firm.

27809 -5-



The General Counsel's Brief makes much of the fact that Mr. lally obtained these funds

from his parents, at what the Brief terms "key times" in the campaign. However, in other MURs,

the Commission has not worried about the timing of a loan repayment as long as the asset was

legitimately the candidate's. Specifically. in MIJR 4314, the Commission found no reason to

believe that a candidate had violated the Act when funds he loaned to his state campaigns were

repaid in the midst of his federal election campaign. According to the (eneral Counsel's report,

there was no violation since the loan itself was legitimate -- in other words, the candidate did

own the asset. Since he did own the asset, it could be repaid and placed in his federal account.

As the General Counsel's Report in MUR 4314 states: "The repayment appears accelerated or

made specifically for the candidate to use these funds for his federal campaign. Although this

maV give the appearance of %Tongful conduct, this appears not to be a violation of the federal

election laws." In other words, the issue is whether the asset is legitimately the candidate's.

LL DISCUSSION

A. The S1 16,M0 Received From Lawrence Laflyk Was Payment for Real
Property Purchased From Candidate Grant Laity, and Thus Was the
Candidate's Personal Funds.

The General Counsel takes issue with S116,000 received by C Grant Lally for his

sale of real property (the "property" or "Bantam Place"), asserting that such proceeds were not

The General Counsel incorrectly states that the S116,000 was "received from Lawrence and Ute Lally." First
General Counsers Br. at 4. Second General Counsers Br. at 4. Nowhere does te General Counsel offer my
proof that Ute Lailly provided to Candidate Grant Lally the S 116.000. Instead, the General Counsel mrely
alleges thu "tp~u of the money came in the form of a $48,000 check.. that was derived from a Nee a
credit taken by the cuididate's paents- . secured... [byl the primary residence of te cusdidW's p -i"
First Genal Counses Br. at 9; Second General Couners Br. at 9. Since the Wolff Lally is a sifig jJV
in New York (and thms ethically prohibited from pticipeting in pruism politica her hubmd hend 61o
the fames and da was umaware of land purchme. Ex. I (Ute Lally Depo. at 16-18). In short, Ute Wolff
Lally "was not actively involved in the campaip." Ex. 2 (Lawrence Lally Depo. at 68). Regrettably, this
but the first of several examples of overreaching, misstateme t and omission appwntly thrown in to jualy
the allegations of a knowing and willful violation of the Act
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his personal funds as defined by II C.F.R. § I 10.1O(h). and thus could not be loaned to the

campaign. Despite the uncontroverted facts in the record, and without citing any direct evidence

to the contrary, the General Counsel's brief concludes that "these payments totaling $116,000

were part of a concerted effort to obtain funds from whatever sources were available to the

candidate's parents to meet the candidate's needs and goals at various critical points during the

campaign." First General Counsels Br. at 10; Second General Counsel's Br. at 10. Ignoring the

facts cited below, the General Counsel's Brief patches together questionable inferences and mere

speculation to assert that "[tjhe facts at hand belie the claim that the $1 16,000 which the

candidate received from his father and used in connection with his 1994 campaign was for the

sale of his 2.13 interest in Bantam Place." First General ('ounsel's Br. at 6; Second General

Counsel's Br. at 5. Specifically, the General Counsel relies on: (I) an alleged lack of

"independent" supporting documentation; (2) the allegation that candidate did not pay federal

income tax on the sale: (3) an unfounded assertion that the purchase price for the real property

was somehow questionable; and (4) statements questioning the "source of the money used" and

the "timing of the payments." First General Counsel's Br. at 7-10. Second General Counsel's Br.

at 7-10. As discussed more fully below, these unsupported suspicions cann ov m the fact

that the funds in question were personal funds of Candidate Granmt Lally which he lwfly

loaned the campaign.

Indeed the following facts, ignored or glossed over as inconvenient in the Geeal

Counsel's brief, establish that the money at issue was Grant Lally's personal funds:

Grant Lally purchased a 2/3 interest in the property in 1993, and paid real operty m

and other expenses on the property. Ex. 2 (Lawrence Lally Depo. at 24-25).
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" Grant Lally commenced a partition action to acquire the remaining 1/3 interest. Ex. 2

(Lawrence Lally Depo. at 34-35).

" The property had been appraised at $200,000. Ex. 2 (Lawrence Lally Depo. at 25).

" In May of 1994. Grant Lally orally agreed to sell his 2/3 interest to his father, Lawrence

Lally. for SI 18.000. Ex. 2 (Lawrence Lally lepo. at 24. 30-31, 36).

" In May of 1994. Grant Lally executed a deed for the property to lawrence Lally. Ex. 2

(Lawrence Lally Depo. at 27-28. 29; Ex. 4 (May 24. 1994 Deed).

" In Ma, of 1994. Lawrence Lally paid to (rant Lally $73,000. nearly 2/3 of the total

purchase price. Ex. 2 (Lawrence Lally Depo at 23). Ex. 5 (May 3 & 21. 1994 Checks).

Less than six months later. Lawrence Lally paid to Grant Lally nearly all of the remaining

balance. Ex. 6 (Response by Grant Lally to Questions Submitted).

" Grant Lally did not officially become a candidate for Congress until obtaining the number

of signatures required by Nevw York law in June of 1994. which was subsequent to the sale

of the property. Ex. 3 (Grant Lally Depo. at 22).

" The total purchase price, $118,000. was significantly less than 2/3 of the appraised value of

the property. Ex. 2 (Lawrence Lally Depo. at 25).

" Grnt Lally mpoe and pad tax on the captal gm which resuled ftm his ode. Ex. 3

(Grant Lally Depo. at 80); First General Counsel's Br. at 7, Second General Counsel's Br.

at7.

" Lawrence Lally acquired the remaining (and still encumbered) 1/3 interest in 1995 for

$25,000 (Grant Lally had acquired his encumbered 2/3 interest for $40,000). Ex. 2

(Lawrence Lally Depo. at 39).
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" Thus, Lawrence Lally expended a total of $143.000 to acquire all interests in the property.

Ex. 2 (Lawrence [ally Depo. at 25, 39).

" The property was sold in 1995 for $169,000. Eix. 2 (Lawrence Lally Depo. at 25).

" The $26.000 profit was kept by Lawrence Lally. Eix. 2 (Lawrence Lally Depo. at 54-55).

Thus. the funds at issue were Grant Lally's personal funds. As demonstrated herein, the theory of

the General Counsel's Brief cannot overcome this factual record.

I. The General Counsel's assertion concerning the nonexistence of
"independent documentation" is of no import.

To establish a "concerted" conspirac,,. the General Counsel's brief cites a few tangential

facts, none of which actuall, raise anN question relevant to the validity of the sale of the

property. For example. because it is uncontroverted that Grant Lally orally agreed to sell the

property to LawTence [Lally. the General Counsel's observation concerning the absence of a

written contract is of no consequence. See Ex. 2 (Lawrence Lally Depo. at 24, 30-31, 36). Nor is

the statement that "the checks and check registers for the payments do not contain any indication

that they were related to Bantam Place." First General Counsel's Br. at 6 and Second General

Counsel's Br. at 5. relevant, since the General Counsel's brief fails to explain what 1ign.fi c it

- have.

Equally tangential are the General Counsel's mention of the lack of notarization of the

deed, the lack of an indication that it was signed in the presence of a witness, an that the deed

went unrecorded. Instead, what is material (and undisputed) is that a deed exists, siged by

C tGrant Lally.- which establishes that the sale occurred in May 199 4 .Y Ex. 4 (May 24,

z. Perh to overcome this shortcoming. the General Counsel's brief miscateriz the tsimy of bodt
Grant and Lawrence Lally e First General Counsers Br. at 6 and Second General Counsefs ieft 6
("Indeed. Lawrence Lally would not even state with any degree of certainty to he wu povi vit d

273 -9-



1994 Deed). Lawrence Lally paid to Grant Lally nearly two-thirds of the purchase price in May

of 1994, and due to the unavailability of the remaining funds to Lawrence Lally, most of the

remainder of the purchase price was paid less than six months later. Ex. 2 (Lawrence Lally

iepo. at 30); Ex. 6 (Response by Grant [ally to Questions Submitted).

As for the "public records" upon which the General Counsel's brief has heavily relied

(and which the General Counsel claims "directly contradict" the Candidate's "contention"). none

raise a dispute as to the existence of the agreement and sale of the property. For example.

specious on its face is the General Counsel's briefs assertion that "[ujnlike every other

conveyance of any interest in Bantam Place from 1987 to present. there is no evidence on file

with the local authorities substantiating that such a conveyance occurred." First General

Counsel's Br. at 7; Second General Counsel's Br at 6 At the threshold, the temporal nature of

the allegation (Oe. "from 1987 to the present") badly misses the mark, since Grant Lally did not

have an interest in the property "from 1987 to the present." having purchased his interest in

1993V- Ex. 2 (Lawrence Lally Depo. at 24-25). Indeed, both Grant and Lawrence Lally offered

virtually identical accounts as to why the May 1994 deed was not recorded, and as to the

deed in May of 1994 .... ). CA y to h General Comsers misleading hyperboe, Lawrenc Lamy awily
concedd dk he "comd't recall... when (be) go the ded." Ex. 2 (Lawrence Lally Depo. at 36), atog
he did ot that he "probably" received the deed on May 24. 1994. the date of the deed. Ex. 2 (Lawrence
Lally Depo. at 28). Undisputed (and muddied in a foomote by the General Counsel) is the Candidat's
uncontradicted testimony that the "deed was executed - it appeas to have been execuMd on May 24. 1994
Ik do I agad it on or about tha date." Ex. 3 (Grant Lally Depo. at 48) (emphasis added).

Indeed, such a written instrument. when unrebutted. establishes a transfer of the propeay. Under New York
law, a signed written instmanent constitutes sufficient probative evidence to establish a vamafer of the
property against any claim by eiter pty. See N.Y. General Obligations Law # 5-701.

Equally Wesuasive and overechin is the asserution that "no state anid city taxes w paid on the
1994 tirmsfer, as required under New York law." First General Counsel's Br. at 7; Second Garal Conee's
Br. at 6. Regardless of the accuracy of this statement, such a failure, if any, hardly establishes a violation of
federal election law, let alone a knowing and willful violation.
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cimutstances surrounding the October 26, 1995 subsequent sale of the property.Iu See Ex. 2

(Lawrence ally Depo. at 34-35); Ex. 3 (Grant Lally Depo. at 54-55, 57-58) (both explaining that

Grant Lally's name was included on the deed in an abundance of caution by the purchasers to

ensure a clean title, and ensure that he had relinquished all rights in the property). Thus, the

General Counsel's assertion concerning a lack of documentation is without merit.

2. The General Counsel's assertion concerning a failure to pay income
tax i both misleading and incorrect: the sale of real property does not
yield "income," and Candidate Grant Lally paid capital gains taL

A fundamental lack of understanding apparently lies behind the General Counsel's briefs

statements that "the candidate did not pay any federal income tax related to the sale,

C) . ... " First General Counsel's Br. at 7; Second General Counsel's Br.

at 7, and that the Candidate "failed to disclose the receipt of any income from the sale of Batan

Place" on his 1994 Ethics in Government Act statement. However, it is axkm that the

profitable sale of real estate yields a capital gain, not earned income. See generally 26 U..C.

*1221 et seq. Thus, the fact that Candidate Grant Lally failed to pay tax on or repor income is
)

of so imort since he obtained no "income" from the sale.

TMe Oenral Counsel concede as he must, that "[tihe candidate paid = m *

ia b D am Place .... " First General Counsel's Br. at 7; Second General Coume sr. at 7;

see aI/o Grant Lally Depo. at 80. The General Counsel takes issue with the timinB of the

Ib a INgeiatical sleight of hand, the General Counsel states "[Plublc documents as well a a IM9 W. op
tdat Grant Lally retained his 2/3 interest in Bantam Place until October 26. 199S, at whsdh td A *

sW t thrd pwty purchaers i an arms length transaction" First General Counsers Br. at 7;SM

Cusft Dr. at 6-7. By using the elusive passive voice (i.e.. "it was sold"), the General Conld OIs
th wwwwms inference that Q=n La sold the propenN in 1995. In fact. it is undisputed tAt th 1sip e6
krm the 1995 sale were deposited into the account of Lal First General Counself'tBr. as NMll:
Swcmd General Counsers Br. at 10 n.i (" The proceeds from the bona ide 1995 sale of SwA1, ..p..

in LawEvice Lally's 'Real Propert Account'")



0 0

payment, stating that such tax was not paid until the following year's tax return, and that "tilhe

candidate has failed to offer a credible explanation for the reason why he did not pay capital

gains tax with his 1994 return ... ." First General Counsel's Br. at 7; Second General Counsel's

Br. at 7. The General Counsel then obfuscates the proffered explanation in a multi-paragraphed

footnote. See First General Counsel's Br. at 7-8 n.5; Second General Counsel's Br. at 7-8 n.5.

Contrary to the General Counsel's assertions. Candidate Grant Lally reprtned and paid tax on the

gain the following year due to his reliance on what he reasonably believed to be the advice of his

accountant)11

Whether the Candidate was correct or not for federal income tax purposes is of no

consequence under federal election law. The General Counsel's argument does not change the

fact that Grant Lally orally agreed to sell his interest in the property to Lawrence Lally, that the

sale took place. that Lawrence Lally tendered checks for that purchase. and that the monxy thus

became the Candidate's personal funds.

3. The General Counsel's reliance on "other factors" to questln the
purchase is misplaced, as evidenced by the amount paid by a
disinterested third party in 1995.

At the threshold, the GenaW Counsel's brief concedes that the "other faeows' tiled upos

merely "question the validity" of the sale; such factors do not establish or othewise prove a

violation of the Act, let alone establish a knowing and willful violation. See First Generl

Counsel's Br. at 8; Second General Counsel's Br. at 8. For example, the General Coumars

Briefs cryptically asserts that the purchase was not a "good deal" (as described by Lawrence

Because he received the final payment of $2,000 from Lawrence Lally in 1995, he did not pay u0 do ymr.

Ex. 3 (Grant Laity Depo. at 84).
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Lally), in that the $1 18,000 purchase price was allegedly too high. as "lawrence Lally would

have paid over three times the amount that Grant had paid just thirteen months earlier." First

General Counsel's Br. at 8; Second General Counsel's Br. at 8.

Notwithstanding this specious verbiage. Candidate Grant lally acquired a two-thirds

interest in the property in 1993 for $40,000. Ex. 3 (Grant Lally [)lp). at 42). His father

subsequently acquired the remaining one-third interest in 1995 for $25,MJ). Ex. 2 (Lawrence

lally Depo. at 32). Prior to the sale at issue, the Candidate paid real property taxes and expenses

(receipts from which were produced to the General Counsel). and commenced an action in

partition to compel a sale by the one-third owner. Mr. Pavlo. Ex. 2 (Lawrence Lally Depo. at

34-35). The property (unencumbered) had been appraised at $200,000. Ex. 2 (Lawrence Lally

[)epo. at 25). The Candidate then sold his two-thirds interest in the property to his father for an

amount just less than two-thirds of the appraisals. $118.000 (a figure arrived at by reducing the

recent sale prices of comparable property by one-third). Ex. 3 (Grant Lally Depo. at 45).

Thus, Lawrence Lally expended a total of $143,000 to acquire a property worth

approximately $200,000. Ex. 2 (Lawrence Lally Depo. at 25. 39). He then sold the property to a

disinterested third party for $169,000, earning a $26,000 profit. Ex. 2 (Lawrence Lally Depo. at

25). Further, as the General Counsel concedes, these pmceeds "were deposited in Lawnce

Lally's 'Real Property Account.'" First General Counsel's Br. at 10 n. 11; Second General

Counsel's Br. at 10 n. 11. Hence, none of the "factors" relied upon by Counsel are probetive.Lk

The General Counsel again infers by way of the elusive passive voice thai Grant Lally sold the propety
durin May 1994. but instead in Octob 19S. See First General counsrs Br. at S and Secmd (aural
Counsers Br. a S. ("the property was sold .. "). Such an inference is iviccuras. Ahkhoug Grm Laly%
name wa included in die final documetain of sale, boi he and Lawrence Lally explained dim Gom
Lally's name was included as a precastionay measure to ensure a clean title, and to relinquish all ris dim
he may have had. See Ex. 3 (Grant Lally Depo. at 34-35); Ex. 2 (Lawrence Lally Depo. at 34-35).

'~' The General Counsel also cites Sawui v. Parww, 633 N.Y.S. 2d 194, 220 A.D.2d 737 (199S), a cam wilMb
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4. Contrary to the General Counsel's assertion, the source of the money
and the timing of the payments support the Candidate's position.

At the threshold, the General Counsel's Brief concedes that the sources of the money and

the timing of the payments merely "cast doubt" on the Candidate's claim, which is a far cry from

establishing a knowing and willful violation. However, far from even casting "doubt" on the

(andidate's claim, the facts cited by the General Counsel's brief are either tangential.

meaningless. or support Grant Lally. The General Counsel's Brief takes issue with the following:

11) a $48.000 check dated Ma- 21. 199)4. derived from a line of credit taken by Lawrence and

I te Lally. secured by their primary residence;" and (2) a $560X) line of credit obtained by

l.awTence Lally, which the General Counsel's Bnef somehow ties to the S43.000 Grant [ally

loaned his campaign in October of 1994.

Notwithstanding the sinister motive attributed by the General Counsel's brief to Lawrence

Lally's securing of loans to purchase real estate from his son. the money paid to Candidate Grant

Lally was money that was already owed to him (thereby making it personal funds), a point

noticeably absent from Counsel's analysis. Also missing is the fact that Candidate Grant Lally

had no knowledge of his father's loans. Ex. 3 (Grant Lally Depo. at 72-73). Instead, the Geneal

Counl's brief bypasses these and other dispositive facts by questioning the manner in which

has no bearing on the issue at hand, and incorrectly states that the "marketability and value of Bantam Place
remained diminished." First General Counsers Br. at 9; Second General Counsers Br. at 9. It goes without
saying that a mere encumbrance does noe render a property unmarketable.

L* This check was made payable to "G. aly," and M Lally for Congress or the like. Ex. 5 (May 3 & 21, 1994
Checks).

The General Counsel asmes that one of the two payments totaling $43.000 "was within a S14,391.91 smr
provided to he campai just in time to cover a committee overdaft of that precse amount." First Genal
Counsers Br. at 10; Second General Counsers Br. at 10. Of course, the General Counsel fails to mention tha
this was money already owed to Grant Lally. and thus constituted money in which he had either a right of
access or an equitable interest See I I C.F.R. I 10. 1o(b).
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Lawrence Lally (and no Candidate Grant Lally) acquired the funds. Such an exercise misses the

mark. he General Counsel's brief sees the generic boilerplate in bank forms (i.e., "home

improvement loan," "business line of credit") as evidence of a conspiracy. ignoring the

uncontradictcd testimony of lawrence Lally concerning the purpose of the loans. See Ex. 2

(lawrence Lally Depo. at 32 (explaining that despite the boilerplate, it was "really a regular

secured loan .. [giving] them a mortgage")) and Lawrence Lally [)epo at 44); see also Ex. 7

(May 19 & October 14. 1994 Loan Documentation). Simply put. the Commission's regulations

do not prohibit securing loans to acquire real estate.

The General Counsel also inferentially takes issue with the timing of these payments, by

inclusion of the undefined cliche "just in time" The General Counsel's brief fails, however, to

offer any temporal support for this assertion, instead stating that "a line of credit [was] taken by

the candidate's parents just in time for the candidate to make a S 100.000 loan to his campaign."

There is no federal. state or local law or regulation which requires a candidate to place $100,000

in a campaign account prior to running for office; hence, the Genera Counsel's "just in time"

reference remains a mystery. Instead. Candidate Grant Lally was merely attempting to liquidate

those assets so as to be able to loan their value to his 3tn-infant campaign.

Equally meitless is the aflegation concerning an overdm where a $14,598.91 psynt

was allegedly made "just in time" to cover an overdraft. See First General Counsel's Br. at 10;

Second General Counsel's Br. at 10. First, the money did not come "just in time" as claimed by

the General Counsel's brief, since the overdraft had already occurred (thereby dispelling any

argument concerning a "concerted" effort to knowingly and willfully violate the law). Second,

the General Counsel's presentation allows for the inference that Respondents make the dubiom
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claim that the entire $14.598.91. to the penny. was given in consideration for the sale of the

property. In reality, only $13.000 of that amount was for the property. The remainder was from

the Candidate's personal savings, in the form of law firm income. As discussed below, because

the Candidate had either a right of access or an equitable interest in these funds (as illustrated by

the fact that he was able to draw precisely the amount of funds needed), such funds were

personal and. therefore, could be loaned to the campaign.

Only by focusing on technical and generic jargon used in loan documents completed not

bN the Candidate, but instead by his father, can the General Counsel's brief claim unlawful

conduct. In so doing. the General Counsel's brief ignores the threshold undisputed fact that the

money at issue constituted personal funds of Candidate Grant Lally.

B. The $18,000 Received From Lawrence and Ute Lally Was For a 1966
Corvette Sold to Them By Candidate Grant Lally.

The General Counsel takes issue with S18.000 paid to Grant Lally by his parents for his

restored 1966 Corvette. which was eventually resold for virtually the same price to a

disinterested third party. The following facts cannot be reasonably disputed:

In 1990, Candidate Grant Lally paid $12,000 for a 1966 Corvette. Ex. 3 (Grant Lally

Depo. at as).
While he owned the Corvette, it was completely restored and rehabilitated. In so doing,

Grant Lally invested hundreds of hours and thousands of dollars in repairs. Ex. 3 (Grt

Lally Depo. at 91). Such repair bills were made out to Grant Lally. Ex. 17 (Repair Bills to

Grant Lally for 1966 Corvette).
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From 1990 through 1994, the Corvette was (rant Lally's main vehicle, and he kept it

where he lived. Ex. 3 (Grant Lally's Depo. at 88-89); Ex. 2 (Lawrence Lally Depo. at 61).

For insurance purposes, all cars owned by members of the Lally family were registered in

Lawrence Lally's name. Ex. 2 (Lawrence [.ally Depo. at 64); Ex. 8 (Response by

L.awrence Lally to Demand of 7/31/96).

In the winter of 1994. Grant Lally bought a jeep. lx. 3 (Grant L.ally i)epo. at 90).

" Grant Lally decided to sell the restored 1966 Corvette because he wanted to raise some

money for his own use. Ex. 3 (Grant Lally Depo. at 89).

" Candidate Grant Laily agreed to sell his restored Corvette for S 18,000 to his parents. Ex. 2

(Lawrence Lally Depo. at 58-59).

" On May 4. 1994. at the request of L.awTence Lally. Ute Wolff Lally issued a check payable

to Grant Lally for the purchase of the Corvette. Ex. 3 (Grant Lally Depo. at 88); Ex. 2

(Lawrence Lally Depo. at 59).

" This May 4, 1994 check was drawn from an account containing funds jointly owned by

Ute and Lawrence Lally. Ex. 2 (Lawrence Lally Depo. at 59).

" After Grant Lally sold the Corvette, the car was put in his parents' garage. Esentially, he

stopped using the car and taking car of it. Ex. 3 (Grant Lally Depo. at 89, 91); Ex. 2

(Lawrence Lally Depo. at 60). Lawrence Lally occasionally used the car. Ex. 2 (Lawrence

Lally Depo. at 61). A woman who knew Grant Lally as of May of 1994, and who Lally

began to date in the fall of 1994. never saw Grant Lally drive the car. Ex. 9 (Fasano Depo.

at 41, 43).
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* In 1995, Lawrence Lally decided to sell the car. ttis asking price was approximately

$18,500 - $19,000. Ex. 2 (Lawrence Lally Depo. at 60).

, Soon thereafter, the Corvette was sold to Dr. Adornato for $16.00. ix. 2 (Lawrence Lally

Depo. at 60).

" During the discussion surrounding the sale, Lawrence [ally Aa&, not able to answer all the

questions asked about the car. Lawrence Lally informed the purchaser that it had been his

son's car, and had Grant lally and the purchaser discuss the technical questions regarding

the car. Eix. 2 (Lawrence Lally Depo. at 62-63).

" LawTence Lally handled all of the transactions for the ultimate disposition of the car. Ex. 3

(Grant I-ally Depo. at 94).

" A bill of sale dated August 30. 1995 for the Corvette lists LawTence [ally as a party to the

transaction. and is signed by Lawrence Lally. Grant Lally is not referenced as a party, nor

did Grant Lally sign the bill of sale. Ex. 3 (Grant Lally Depo. at 98-99): Ex. 10

(August 30. 1995 Bill of Sale).

" Candidate Grant Lally did not profit from the 1995 sale of the car. Ex. 3 (Grant Lally

Depo. at 96); Ex. 2 (Lawrence Lally Depo. at 66).

Despite ie facts in the record. the General Coumel's brief aserts th "[tjhe -cidaes

claim that the $18,000 was for the sale of the 1966 Corvette is without support." First General

Counsel's Br. at 12; Second General Counsel's Br. at 12. Notwithstanding the indisputable facts

the General Counsel's brief even goes so far as to question whether Grant Lally owned the car in

the first place. See First General Counsel's Br. at 12; Second General Counsel's Br. at 12-13.

The Candidate's purchase of the car is documented, he invested time and money into its

-18-27W%0



restoration, the car was his primary vehicle, and he kept the car where he lived. See Ex. 3 ((rant

Lally Depo. at 88-89, 91). In fact, such repair bills were supplied to the General Counsel, and all

were made out to Grant Lally. -See Ex. 17 (Repair Bills to Grant Lally for 1966 Corvette).

The General Counsel's brief (employing the previously unrecognized standard of proof

described as "independent documentary evidence") amazingly states that there is no such

evidence supporting the fact that Candidate Grant Lally sold the car tor $18,000. See First

General Counsel's Br. at 12. Second General Counsel's Br. at 12. This "independent

documentary evidence" is tangential. at best. The General Counsel has not (and cannot) dispute

that there was an agreement for the sale of the car. and such agreement is temporally connected

to the tendering of the $18,000 check. See Ex. 3 (Grant Lally Depo. at 88): Ex. 2 (Lawrence

[.ally Depo. at 58-59). Unfortunately, instead of letting the record speak for itself, the General

Counsel resorts to asserting that "evidence" exists which "contradicts" the Candidate's claim, and

then misrepresents that "evidence." See First General Counsel's Br. at 12. Second General

Counsel's Br. at 12. For example, the General Counsel states that "the purchaser was informed

by Lawrence Lally that Grant Lally was the owner .. ." First General Counsel's Br. at 12;

Second General Counsel's Br. at 12. Grant Lally wu the owner of the Corvette (past tense), until

he sold the car to his parents in 1994.* This sort of distortion is rngrettable, especially when it

becomes the basis for seeking a finding of knowing and willful violations.

As for the checks at issue, the mistake of the purchaser (not making the checks payable to

Lawrence Lally) cannot be imputed to the Lalys.a The essential fact is that the fuds paid for

The initia showing of the car was conducted by Lawrence Lally, and only when technical informaim was
neceWry did the candidae's father suggest that the purchaser speak with the Cndidate. Ex. 2 (Lawrence
LaIly Depo. at 62-63, 94).

t In fact, also indicative of the purchmes mistake and/or lack of clarity as to who owned t car is the dme
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the car in 1995 all went to Lawrence [ally. and Grant L.ally did not profit from that sale. See Ex.

3 (Grant Lally Depo. at 96); Ex. 2 (Lawrence Lally Depo. at 66). Thus, the record shows that the

$18,000 was payment to Lawrence Lally for the restored 1966 Corvette.

C. The Payments Issued From the Account of Lally and Lally, Esquires, Was
Income Earned By Grant Lally for Services Already Provided.

The General Counsel's brief makes much of a series of payments made to Candidate

Grant Lally from his law firm. Lally and Lally. Esquires. These payments were owed to the

Candidate for legal services already rendered and then paid for by clients of the firm. The

General Counsel's brief, however, takes issue, and asserts that the funds were not bona fide

income, relying primarily on the lack of record-keeping bh the two-person law firm.

Specifically. the General Counsel's brief disputes $74.491 loaned to the campaign by

Candidate Grant Lally. asserting that it was not bona fide income derived from his two-person

law firm. but instead was a contribution from Lawrence Lally. among others. See First General

Counsel's Br. at 13, 18; Second General Counsel's Br. at 13-14. 19. Nonetheless, the General

Counsel's brief also concedes at the threshold that at least a portion of the money received by the

Candidate from Lally and Lally, Esquires was legitimate income. See First Geneal Ckomes

Br. at 15 (money received merely "included" funds that did not constitute income), 1I (mit "all'

of the funds were income); see also Second General Counsel's Br. at 15-16, 19. The General

Counsel's brief also inferentially concedes that the evidence is not conclusive, and instead can

merely state that "Itihe weight of the evidence at hand indicates" that the funds received inclded

non-income. First General Counsel's Br. at 15; Second General Counsel's Br. at 15-16.

one of the two checks was made payable to "Grant Ll ." Ex. I I (August 30,1995 Check to Ono Lilky)
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In fact, although not stated succinctly (for obvious reason), the General Counsel 's brief

cannot say with any degree of certainty how much or how little, if any, of the $74,491 loaned to

the campaign was not income. Instead, the General Counsel's brief takes issue not only with the

$74,491 actually loaned to the campaign. but also with the Candidate's total income for 1994 of

$102.891. Not only is such a focus misleading, it treads into the area of how a law firm

(especially a two-person law firm) distributes its income, an area that would appear to be outside

the scope of the Act. The General Counsel's brief otters five "facts" in support of its

overreaching conspiracy theory: (1) the alleged "disproportionate" nature of Grant Lally's 1994

income: (2) the alleged "dramatic" increase in the number and amount of payments, (3) the

timing of these payments; (4) "public information" concerning the operations of the law firm.

and (5) the alleged failure to produce documents.

To reach its conclusions, the General Counsel's brief overlooks a series of facts from the

record which all demonstrate that the money in question was personal funds, earned for legal

services already rendered by Candidate Grant Lally. It is undisputed that:

* Lally and Lally, Esquires is a two-person firm, consisting of Lawrence Lally and his son

Grant Lally. Ex. 2 (Lawrence Lally Depo. at 93-94).

* Law we ally handles all finance for the law firm. Ex. 2 (Lawrence Lally Depo. at

106-07).

* The funds received by the firm for services rendered are not eamarked, or odmrwie

documwnted. Instead, the funds are simply deposited into the firm bank account, and thu

pooled. See First General Counsel's Br. at 13-14; Second General Counsl's Br. at 13-1S.
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" The process by which Lawrence and Grant Lally divide the funds is ad hoc, and not subject

to any set procedAre or formula. Ex. 3 (Grant Lally Depo. at 14); Ex. 2 (Lawrence [ally

Depo. at 106); First General Counsel's Br. at 14; Second General Counel's Br. at 14.

" The law finn's total income for 1994 was approximately $206,000. First Genm Counsel's

Br. at 13; Second General Counsel's Br. at 13.

" The law firm received a payment by check in the late summer/eMly fall of 1994, in the

amount of $46,730, for services rendered. First General Counsel's Br. at 16-17; Second

General Counsel's Br. at 17; Ex. 12 (August 26, 1994 Invoice to

" Grant Lally's total income from the law firm for 1994 was $102,391. First Genera

Counsel's Br. at 13; Second General Counsel's Br. at 13-14.

" Grant Lally s law firm income was never paid in regula amounts or intervals. First

General Counsel's Br. at 13; Second General Counsel's Br. at 14.

" Money received from the law firm which constituted bons fide imneme would be

conidered the peonal funds of Grant Lally. Accordingly, Lally cookd dupose of ths

finds as he wished. See I I C.F.R. § I 10.10(b).

Again, the Mi of die Gmeral Counsers brief canot ovl tom 1 how Imlil

1. C..Nm q te Gcral Commeas mr , te (W do
irm wm k mka dlsprfapor ate to what asarin m perw Md
mbsWq t years.

The General Counsel's brief makes much of a comparison between &v Cmd as

tncoesconcluding tat "[tihe candidate's law firm income is so -iA Wp to via I*

made in the prior and subsequent years that it alone raises questions." Firs (knael Couusl'
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Br. at 15; Second General Counsel's Br. at 16. Such an analysis is both misleading and

incomplete.

As an initial matter, the General Counsel's brief seems incredulous that a law firm's

income could fluctuate from year to year. As a practical matter, that is a fact of life for virtually

every private law firm. Specifically. aside from the fact that only a portion of the Candidate's

1994 income was loaned to the campaign. the General Counsel's brief compares only the income

from year to year. ignoring other critical factors. Although the Candidate's 1993 law firm

income was $59,062. and his 1995 law firm income was $34,500. the General Counsel's

unspoken inference that the Candidate's 1994 income represented an anomaly is dispelled when

compared to the total income of the firm. 1993 -- $100.097 (Candidate received 59 percent of

this amount); 1994 -- $206.000 (Candidate received 49.9 of this amount). and 1995 -- $92,564

(Candidate received 37.3 percent of this amount). See First General Counsel's Br. at 13 n.12.

Second General Counsel's Br. at 14 n. 12. Thus, the alleged fluctuation in income corresponds to

the difference in the firm's annual income and the firm's good faith determination on who did

what work for which client who paid during that particular year.

More importantly, the total firm income for 1994 was $206,000. Of this, Grnt Laiy

(one of two members/iprtaers in the finn) received S 102,891, less than one haf of de &iv's

income, hardly "a large proportion" as suggested by the General Counsel. First Geneal

Counsel's Br. at 15 n.13; Second General Counsel's Br. at 16 n.13. Furthermore, to thexim

that the law firm's (and accordingly Grant Lally's) income increased in 1994, such an increae

was due to the receipt by the firm of a $46,730 fee for an estate case, a fact which is not dispuimd

by the General Counsel. First General Counsel's Br. at 16-17; Second General Counsel's Br. at
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17-18. Similarly. because Grant Lally did not perform his usual array of legal services for part of

1994 (as he was running for Congress), his 1995 income suffered accordingly. a fact overlooked

by the General Counsel's brief. Ex. 2 (Lawrence Lally Depo. at III). Thus, the General

Counsel's "questions" are easily answered when all facts are considered, not just those which

support a preordained conclusion.

2. Contrary to the General Counsel's assertions, the payments made to
the Candidate prior to the election were from funds that had been
received for services rendered.

The General Counsel's briefs assertion concerning "a dramatic increase in the frequency

and amounts of the law firm payments" is devoid of context, and omits critical facts. First

General Counsel's Br. at 15. Second General Counsel's Br. at 16. The General Counsel

specifically" focuses on an arbitrary sixty-day period beginning on August 26 and ending on

October 24, 1994, when the Candidate received $64.488 from his law firm. First General

Counsel's Br. at 15: Second General Counsel's Br. at 16. Ignored by the General Counsel is the

tudisputd fact that the firm had received a check dated August 26, 1994 in the amot of

$46,730 fbr services provided primarily by Grant Lally. See First General Commrls Dr. at

16-17; Second General Counsel's Br. at 17-1 (taking imae with Grm Lallys i ,Ismal

e of "which yielded the $46.730, the largest fee received by the low firm

1994"). Also receiving a superficial gloss by the General Counsel is the fact that Gras ,ally

paW wd virtually all the legal work on that matter, as sworn to by the client

Ablm red by the General Counsel's brief is the frequency of other paymeent MWiVW

by Gn Lally. The General Counsel sees as suspect Grant Lally's receipt of owe 'min -

au's -24-

~A~i



0 S

August, four payments in September, and three payments in October. First (General Counsel's

Br. at 13; Second General Counsel's Br. 14. However, in February (prior to his campaign's

commencement), the Candidate received three payments, and in March, another three payments.

E~x. 14 (Checks to Grant Lally from Lally and Lally. Esquires, 1994). In June. the Candidate

received nothing. Id. In fact, in March alone, the candidate received a total of $19,400. Id.

Thus. both the frequency and amount of payments were consistently inconsistent throughout the

year. a point conceded by the General Counsel. See First General Counsel's Br. at 13 and Second

(eneral Counsel's Br. at 14 ("Grant Lally's law firm income was not paid in regular amounts or

intervals."). Indeed, this is the way private law firm compensation works; it is not evidence of a

conspiracy to evade the campaign finance laws.

In fact, the General Counsel's brief implicitly concedes that he cannot establish that the

payments received during the arbitrary time period were even loaned to the campaign. First

General Counsel Br. at 16 and Second General Counsel's Br. at 16 ("It aaX= that all of these

payments.. . were used in connection with loans ... ") (emphasis added). Certainly, a charge
7

of a knowing and willful violation must be based on more than mere conjecture. See 2 U.S.C.

§ 437g(aX5XC) (requiring probable cause to determine whether there is a knowing and wilf

violation). Ultimately, whether or not the C received 52 pecn of his total income or

not during an arbitrary time period misses the point: namely, that the money received by Grant

Lally was earned for services already rendered, making it personal funds which could be loaned

to the campagn as he pleased.

- 25-
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3. Contrary to the General Counsel's assertion, the timing and amounts

of the payments do not "suggest" anything improper.

Continuing its speculation. the General Counsel's brief states: "ITihe timing and amounts

of some of these law firm payments suggests that they were based upon the specific needs of the

campaign.. . ." First General Counsel's Br. at 16; Second General Counsels Br. at 17. At the

threshold, the General Counsel's brief once again concedes that the evidence supporting its

knowing and willful charge is inconclusive; that is, it merely "suggests" not even impropriety.

but instead that the payments were based on the specific needs of the campaign. The

Commission's regulations do not prohibit a candidate from loaning his own personal funds based

on the needs of the campaign. See /I C.F.R § 10. 10(a). Thus, the General Counsel's briefs

whole argument is of no import.1"

Furthermore, the timing and the amount of the payments is of no consequence given the

nature of the law firm Lally and Lally. Esquires. It is undisputed that: (I) it is a two-person

firm; (2) that detailed records are not kept in the ordinary course of business; (3) that the funds

are allocated on an ad hoc basis by Lawrence Lally; (4) that due to the ad hoc system, it is

virtually impossible to trace the genesis of funds with certainty; and (5) that due to the nature of

the law pratice, funds ebb and flow into the firm unpredictably. See genrally Ex. 2 (Lawnce

Lally Depo. 98-107). It is unreasonable for the CGenersl Counsel to insist on detailed records

where none exist and none are required. It is unreasonable for the General Counsel to question

i Symptomatic are the General Counsers briefs errors in discussing the issue. For example, it stes, witot
citation: "Two law firm checks in the amount of S10,000 each were directly deposited in the Lally c=m ps
account on September 14 and 15, 1994." First General Counsers Br. at 16; Second Genl Counsel' Br. at
17. However, the checks themselves we mad payable to "Grant Lally," ad nt "Laiy for Comp r o
ie. Ex. 14 (Checw to Grat Lally from Lally md Lally, Eaquire 1994). Fwtremsore, the t of
accounts for the Latlly for Congress account for the month of September does not relect such a "dhict
deposit" on either day. Instead, it reflects two personal deposits made on September IS, 1994. in the mIs
of $10,000 and $10,800. Ex. 15 (Septmnber 1994 Lailly for Congress Bank S fmat).

27o09 -26-
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the practices of a two-person law firm in the fashion here. And it is wrong to charge such

individuals with knowing and willful violations of the federal election laws based on speculation

and inference. Ultimately, the timing and amount of payment is not supportive of the General

Counsel's position.

4. Contrary to the General Counsel's briefs assertion, "public
information" does not undercut the fact that the money in question
was personal funds of the Candidate.

Delving deeply into the workings of a private law firm, the General Counsel's brief takes

issue with Grant Lally's involvement in certain cases within the law firm. At the threshold. it is

beyond the scope of its authority and knowledge for the General Counsel's Brief to judge how

the day-to-day business of a two-person law firm is conducted. Further, the General Counsel

again acknowledges the infirmities of a knowing and willful charge. as the General Counsel's

"public information" merely "casts doubt" on "the claim that Grant Lally handled all estate cases,

which were the source of the vast majority of the law firm's 1994 income." First General

Counsel's Br. at 16; Second General Counsel's Br. at 17. Merely casting doubt is a far cry from

establishing a knowing and willful violation.

The "public infomation" referenced is nothing more than the New York Swt

Court files for a handful of cases. The General Counsel's brief cites one matter in which

Lawrence Lally was the attorney of record (in a case that was opened in 1987, Ex. 2 (Lawrence

Lally Depo. at 131)), and which Lawrence Lally candidly admitted that he met with the client

because "elderly people have more confidence in older attomey's." First General Cotnas Br. at

17; Second General Counsel's Br. at 18. However, the General Counsel's brief fails in the rush to

judgment to ascertain if the $46,730 received represented the entire fee (it did not; a d
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$24,000 was paid to the firm). or whether Lawrence [ ally had been paid fin his time (in fact, he

was). As for the General Counsel's assertion concerning "one of the factors that determines the

amount of the fee received is who generates the client." First General Counsel's Br. at 17 and

Second General Counsel's Br. at 18, this ignores the indisputable tact that this client was

"generated" not even by Lawrence Lally, but instead by the Candidate's mother. Ute Wolff Lally.

while a member of the firm. and prior to her ascension to the bench lx 2 (Lawrence lally

Depo. at 130). U ltimately. the General Counsel's brief is unable to meet its burden of producing

any evidence establishing that Grant Laily did not provide services for which he was paid. or

vice versa.

The General Counsel's arguments concerning who was counsel of record, and who signed

court filings is specious. One need look no further than the General Counsel's own brief for an

illustration. The investigation was conducted by Xavier McDonnell. Esq.. who is employed by

the Commission's General Counsel's Office. However. the General Counsel's brief is signed by

Lawrence M. Noble. the General Counsel. Thus, such practices are common in the practice of

law, and not reflective of time spent. Ultimately, the General Counsel's argument is meritless

and certainly not sufficient to find a violation of the Act or Regulations.

I Contrary to the omweral Casars mertlin ta "so dcm !@&a-."
was produced which sets forth the basis of the payments mad. to the
candidate, the documents produced by Respondents are leion.

Somehow, the General Counsel's brief states that "no documentation has been produed

setting forth the basis of the payments which the candidate received from the law firm in 1994."

First General Counsel's Br. at 17; Second General Counsel's Br. at IS. Such an assetion is

incredible since affidavits from Lally and Lally clients indicating that Candidate Chu Ldly

rMMw -28- 11



performed legal services and the amount of fees paid have been submitted to the General Counsel

and have long been part of the record. Ex. 16 (Lally and Lally, Esquires' Billing Statements,

Invoices, Client Affidavits. Etc.). Once again, the General Counsel is attempting to impute a

sinister motive to an otherwise successful two-man law firm simply because it does not keep

books detailed enough for the General Counsel. It is unreasonable to expect a two-person law

firm to produce billing records equivalent to a national mega-law firm. equipped with in-house

bookkeeping and accounting services. Such records are certainly not required. and certainly their

absence cannot be used as evidence of a violation, or conspiracy. The signed statements from the

law firm's clients may be offered as proof of the la, firm's receipt of specific funds and that

(irant Lally was involved in those particular cases." First General Counsel's Br. at 17 n.16,

Second General Counsel's Br. at 18 n. 16.

The General Counsel's brief unwittingly confesses the absurdity of its argument with the

statement: "Neither the candidate nor Lawrence Lally. the latter who issued the law firm

payments at issue, were able to offer an explanation for the basis for such payments." First

General Counsel's Br. at 17. Second General Counsel's Br. at 18. Both did offer an explanation:

that the funds were for legal services rendered, which clients had paid for. It is the Genal

Counsel's brief which is now unable to offer an explanation as to why this is somehow mlawfW.

Merely because the money received by the firm was not earmarked, and instead was placed into

the firm account, is of no significance. Nor is the briefs dissertation on the attoney-client

privilege. See First General Counsel's Br. at 18 n.17; Second General Counsel's Br. at 19 n.17.

Equally preposterous is the General Counsel's inference that somehow Lally and Lally, Esquir

is not even a partnership. First General Counsel's Br. at 18 n. 18. Second General Coumsel's Br.
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at 19 n.1. Is the (eneral Counsel's brief asserting that the law firm of [ally and Lally, Esquires

was created as part of a concerted plan. opening its doors and obtaining clients merely to throw

the General Counsel off course'? I iltimately. the inclusion of such innate minutia in a brief

charging a knowing and willful violation could not be a better example of why the overreaching

charges in the General Counsel's brief must fail.

C. The Additional Law Firm Payments Were For the Purchase of the
Candidate's Interest In a Business and For Debt Repayment.

1. Candidate (;rant Lally sold his interest in
Museum Source to Lawrence Lally in 1994.

The transaction questioned in the General Counsel's brief centers around the

now-dormant Museum Source. a compan, founded by (rant Lally which manufactured and sold

original sculptural pieces from 1990 through 1992. The Candidate sold his interest in the

business to lawrence Lally in 1994 for $10.000 Although referred to as a sale of stock in the

Genal Counsel's brief, the transaction primarily concerned the acquisition of assets of the

company, particularly sculptures. latex molds, plaster and plasterline castings, inventory, as well

as business and customer lists. These assets were delivered and in the poueason of Lawrnce

Lafly in 1994.

The General Counsel's brief erroneously states that "the candidate has failed to offer miy

credible or independent evidence in support of his claim that he sold the Museum Som= stock in

1994." First Ceneral Counsel's Br. at 22; Second General Counsel's Br. at 23. In fact, tbee is a

stock certificate which indicates that Lawrence Lally is the owner of the commy, a fact which

is Bcause. inter ala. the money at issue constituted personal funds, the General CnmIhInts e my ef
chwges on respective pages 15 and 19 are also without merit, as such loans ware i a -fmnsd Sm n%
General Counsers Br. ast II; General Cousers Br. a 19.
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the General Counsel's brief concedes, yet quickly dismisses. Even assiing ande that the

certificate does not comply with the corporate Articles of in-lapolom, mask mom comp-"c

does not equate to a knowing and willful violation of the federal election laws. Nor does an

alleged failure to pay tax on a $400 gain, as alluded to in a Genwal Com s brief footmm. See

First General Counsel's Br. at 22 n.22. Instead, such alleged non-compliance is

and reasonable, given that the company was dormant, and in essence had ceased doing business.

Thus, the funds at issue qualify as personal funds.

2. The S23,W was a partial paysem fr deb a em'--u. --"
In the General Counse's brief owed to Grant Lally.

The General Counsel's brief asserts that the funds at issue were not tendered as a debt

payment due to what the General Counsel perceives to be incoedsistPnt stat by the

Candidate. See First General Counsel's Br. at 20-24; Second General Counses Bie at 21-25.

The General Counsel's concern is misplaced, given that other pertimt M Mho awont

the Cdid 'position. The following fts ut PiMd:

" Lawrence and Ute Wolff Lally owed to the Cuuidi"s -i, t i

MwutScnum. irst Genera Coumsers Br. at 10; San en l OM

" Durg IM and 1993, the Sdmms e t~ I*

First General Counsel's Br. at 20; Second General Counsels Dr. at 21.

The Candidate received two cashier's check dated October 21, 1994. Wt 18 1,357.

issued to him by the Schurms. First General Counsels Br. at 21; Socmd Oew u

Br. at 27.
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" Grant Lally's loaning of some $81,500 of that money to the campaign was legal and proper.

First General Counsel's Br. at 21 n.2 1. Second General Counsel's Br. at 22 n.21.

" Lawrence and Ute Lally owed Grant Lally money for this debt. First (eneral Counsel's Br.

at 21 n.2 1; Second General Counsel's Br. at 22 n. 21.

" Grant Lally received $23,000 from Lawrence Lally in 19,94 First (icneral Counsel's Br. at

22. Second General Counsels Br. at 23.

" Grant Lally produced a copy of a "Payoff Letter." dated December 7, 1994. signed by

himself, which acknowledged the Candidate's receipt of the $23.000 as partial payment for

the debt owed by his parents. First General Counsel's Br. at 22; Second General Counsel's

Br. at 23.

Thus. Grant Lally received funds to which he was entitled from his parents. Such funds,

accordingly. are personal funds, and could be disposed of in any manner that Grant Lally saw fit.

See II C.F.R. § 110.10.

D. The $3,800 Payment to Tberesa White Was For Consulting Services
Performed Prior to Grant Laity's Campaign for Congress.

The General Counsel's brief takes issue with $3,800 paid to Teresa White in the winter

and spring of 1994, asserting that the payment "was made on behalf of the Lally campaign and

was thus a contribution to the candidate and his campaign." First Geeal Counsel's Br. at 24.

This is incorrect, since the payments at issue were made dri Grant Lally deciding to run for

Congress. In fact, the General Counsel's brief concedes as much, stating only that "[tihe

payments ap= to have been the initial start up costs for the camnaign." First Genal

Counsels Br. at 24 (emphasis added). In reality, the funds were tendered when Grant Lally was
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just examining the Ua ity of running for one of several possible offices. both federal and

State.

Furthermore, Ms. White was retained as an attorney by Lally and Lally, Esquires. and

performed legal research. Ex. 9 (Fasano Depo. at 17); Ex. 2 (Lawrence lally Depo. at 140.41).

Although the future position of campaign manager was discussed (as evidenced by her letter

cited in the General Counsel's brief), she was never the campaign manager. See Ex. 9 (Fasano

Ikpo. at 29). In fact, her "services" (she abandoned the candidate even prior to the campaign

getting underway)" were paid for before the Lall, for Congress Committee was established and

bcfore Grant Lally declared his candidacy for the U.S. Congress. Thus, this expense cannot even

be categorized as testing-the-waters. and the General Counsel certainly cannot establish a

knowing and willful violation.

E. Even Assuming Arguendo That Respondents Violated the Act, Such
Violation Was Neither Knowing nor WillfuL

The facts as presented in the General Counsel's brief hardly establish the existence of an

"elaborate scheme for disguising" unlawful conduct. See First General Counsel's Br. at 25 and

Second First General Counsel's Br. at 25 (citing United States v. Hopkins, 916 F.2d 207, 214-15

(5th Cir. 1990)). Instead, what is appm is a overarching desire by the o to use th

personal funds of a candidate to fund a campaign within the scope of the Act. Instead of seeing

In fact, Ms. White suggested that she would knowingly disregard New York law concening petitions intha
she considerd using individuals who were not registered Republicans within the district, in dbw
cn-travention of the law. Ex. 9(FanoDepo-.at24-25). Further, ateabmiandecamnpip s m
maw stwments that the Camdid was "a mouth p of David Dikens in the City [the fomer Dmeus
nmyr of Now York City)." Ex. 2 (Lawrence Lally Depo. at 146). Other untrue accusations made by Ws.
White included the claim that the Candidate had a Swiss bank account totaling $100,000. Ex. 2 (Lawrence
Lally Depo. at 147). The later accusation apparently is what prompted the Democratic Conpesti
Campaig Committee to file the complaint which wa the geness of the in tmator.
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what is clearly an effort by Candidate Grant lally to liquidate his already existing assets to

utilize his own personal funds, the General Counsel's brief paints a conspiracy involving the

Candidate's father and law partner. seizing on the lack of records kept by their family law firm to

draw unwarranted conclusions.

For example, the General Counsel asserts that "the respondents' efforts to conceal the true

source of the payments at issue are evident by the manner in which such payments were funneled

through the candidate's account into the [ally campaign." First General Counsel's Br. at 25;

Second General Counsel's Br. at 26. As discussed more fully above, the "true source" of the

funds was fees already earned for services rendered by the Candidate in his law practice. What is

characterized by the General Counsel as "funneling" is further evidence that the Candidate

desired to ensure the use of personal funds, the genesis of which would be his own account.

Such a method was employed even when the Candidate wished to utilize his earnings

immediately.

The General Counsel's brief also places some significance on the fact that both the

Candidate and Lawrence Lally are attorneys, and thus were aware of the contribution limitations.

Of course, merely being an attorney does not ipso facto establish knowledge of federal election

law (if it did, the Co isi would have very little to do). Somehow, the Gaweal Couonues

brief attempts to link the alleged "elaborate scheme" to this supposed knowledge. The attempt is

meridess.

The General Counsel's brief also emphasizes that the campaign was "informed in writing

that 'personal funds' are 'strictly defined' and directed it to the definition of peramal fivns at

II C.F.R. § I10.10. First General Counsel's Br. at 26; Second General Counsel's Br. at 27.
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Regardless of whether "strictly defined" or not, ('andidate Grant Lally complied with that

section, as the money that he loaned the campaign was either his own assets, to which he had a

legal right of access or control over (and either rightful title to or an equitable interest in). or his

earnings and income from the law firm. The Commission's August 1994 letter to the campaign

merely reinforced the method already being employed.

Curiously, the General Counsel in his brief regarding MU R 4128 and 4362 (concerning

(rant M. Lally and Lally for Congress). refers to "the respondents' failure to inform lenders of

the true purpose of bank loans used to fund the campaign." First General Counsel's Br. at 26;

Second General Counsel's Br. at 27. The General Counsel's brief then discusses loans taken by

L.awrence Lallv. However, nowhere is the assertion that anr respondent (Grant L.ally or the

campaign) secured loans. In any event, as discussed above, these funds were not "used for Grant

Lally's candidacy." First General Counsel's Br. at 26 and Second General Counsel's Br. at 27. but

instead were used by Lawrence Lally.

Finally, the General Counsel's brief claims that "the knowing and willful nature of these

violations is evident by the history of document production in this case." First General Counsel's

Br. at 27; Second General Counsel's Br. at 28. Of course, there is little in the way of admsible

evidence upporting his cha. What the Gena Counsel's brief fails to mento is do

Respondents did produce documents. Ultimately. the General Counsel was able to acquire the

information sought, and never sought to compel further production.I

These accusatiom against the Rspondts we particularly vexing given the Commission's atoney's own
conduct in this miter. For example, when ak where the General Comurs office had acquind a
dociumu dt s bein used as an exhibit in the deposiion of GrwA Lay, the Comminion's my
refumed to ev make so much as en offer of proof as to the authenticity or foundation for the document SM
Ex. 3 (Gramt Lally Depo. at 99). In fact, during that same exchange. the Commission's atony all but
concede that te exhibit as presented to the witness had appwntly been re-aebld by Counsel, hery
creating a misleading exhibiL S, Ex. 3 (Grant Laly Depo. at 100-102). Whe asWke If n10"
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F. MUR 4362.

The General Counsel's brief also takes issue with approximately $19,000 raised by the

campaign to retire debt incurred during the 1994 campaign. asserting that these funds were not

properly designated as such. First General Counsel's Br. at 30. The (eneral Counsel also takes

issue with the date upon which Grant Lally qualified as a candidate. disputing the date of June 3.

1996 (the day Lally's Statement of Candidacy was filed), alleging that the campaign thus spent in

excess of $5,000 prior to that date. What the General Counsel's brief fails to mention is that

amended reports were filed. accurately reflecting the funds in question.

The brief also asserts that "the Lally campaign filed inaccurate disclosure reports and

failed to report a debt as required." First General Counsel's Br. at 30. In fact. due to clerical

error, the campaign's 1994 end of year report listed approximately $1,200 in debt owed to

Pederson & Co.. when in fact no such debt existed. The individual who assisted in the

preparation of the report. Dawn Fasano. erroneously assumed that a document that she reviewed

was a bill. Ex. 9 (Fasano Depo. at 56, 58-59): Ex. 3 (Grant Lally Depo. at 168). Ms. Fasano was

merely a volunteer, who had not previously served as a treasurer to a campaign. Ex. 9 (Faumo

Depo. at 5-4, 11). She learned of her error when she called the vendor, and was informed to

nothing was owed, Id. Accordingly, amended reports were filed with the Co iio

reflecting the fact that nothing was owed to Pederson & Co. As the General Counsel now agrees,

the campaign "later omitted it and acknowledgeld) that such debt 'never existed, and was

mis ny rp .'" First General Counsel's Br. at 30.

receive a aoy of = - that was es used in the deposition, the General Counsers office ifeaned
dthat such a document was confidential, and that it would not be provided. See Ex. 3 (Grwm

[ally Depo. at 103). Hence, the unfonunate cause of the tension surrounding document pmductm is
cae w cad by acmtio on both sdks
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As for the allegation that "debt to Mr. Ballau was never reported at any time during

1994," Iirst General Counsel's Br. at 31, it is undisputed that Mr. Ballau did not submit an

invoice or other bill until 1995. Ex. 9 (Fasano Depo. at 57); Ex. 2 (Lawrence Lally Depo. at

148). Even assuming arguendo that the debt accrued during 1994 (which is questionable).

amended reports were filed accurately reflecting the debt owed by the campaign.

Y, CONCLUSION

For the foregoing reasons, Respondents respectfully request that the Commission vote to

find no probable cause in this matter.

es tfully su il

I:)om McGahn 11
Jennif. Schettewi

Patton Boggs, L.L.P.
2550 M Street, N.W.
Washingtm D.C. 20037
(202)457-6000

ATTORNEYS FOR RESPONDENTS

Dated: September 15, 1997
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I. Excerpts of the Honorable Ute Wolff Lally's Deposition

2. Excerpts of Lawrence Lally's Deposition

3. Excerpts of Grant Lally's Deposition

4. May 24. 1994 Deed

5. May 3 &2]. 1994 Checks

6. Response by Grant Lally to Questions Submitted

7. May 19, 1994 & October 14, 1994 Loan Documentation

8. Response by Lawrence Laily to Demand of July 31, 1996

9. Excerpts of Dawn Fasano's Deposition

10. August 30. 1995 Bill of Sale

11. August 30, 1995 Checkto Grant Liley

12. August 26,1994 Invoice to Kaiser

13. Affidavit of Kaiser

14. Checks to Grant Lally from Lally and Lally, Esquires 1994

15. September 1994 Lally for Congress Bank Swat
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17. Repair Bills to Grant Lally for 1966 Corvette
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EXCERPTS OF THE HONORABLE UTE WOLFF LALLY'S DEPOSITION
(cited as "Ute Lally Depo. at ")
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BEFORE THE FEDERAL ELECTION COMNISSION:

IN THE MATTERS UNDER REVIEW OF

4128 and 4362

825 East Gate Boulevard
Garden City, few York

January 31, 1997
9:30 A.N.

)

DEPOSITION of THE HONORABLE UT W. LALLY, the

witness herein, taken pursuant to 2, USC, 431(d), and

held at the above time and place befor Cox,

a ogistor.d Profoaonal Uporter Psblhc

of the state of Nov York.



1 UTE LALLY 16

2 are pretty much -- you weren't expecting to get any

3 money back from your husband like half the money or

4 anything?

5 A No, it's not my account. It's our

6 account.

7 Q You didn't distinguish your money and his

a money going into the account?

9 A Absolutely not.

10 Q I would like to introduce another exhibit

11 for you, Exhibit D. Take a look over that document.

12 Especially just look at the first page and the fifth

13 and sixth page and the seventh page.

14 (Exhibit D was introduced.)

15 A Okay.

16 0 First, can I direct you to page number

17 five, five and six? Can you identify this deMt?

is A Well, I can only tell you wht I am hore.

19 I don't recall it.

20 Q Okay. How about page number seven?

21 A Again, other than what I have hore?

22 Q Do you recall your husband a"dmd w

23 taking out a mortgage on your property, home

24 improvement mortgage or any kind ofso 'It'w 994?

an A V@U s DO~ "A$ A
- i ... .i i



1 UT LALLY 17

2 don't specifically recall it because my husband

3 handled all the finances.

4 Q Would he have told you that he was taking

S out a mortgage?

6 A I am sure I knew about it.

7 Q At the time?

a A But at the moment I can't recall. 1

9 couldn't recall the amount other than what I see

10 here.

11 Q How many times have you taken a mortgage

12 on the property?

13 A I can't tell you that.

14 Q Do you recall what this mortgage was for?

15 A no.

16 Q What the money was for?

17 A I don't know.

is Q what it was used for?

19 A I don't know.

20 Q Did your husband ever indicate that he

21 wanted to give Grant any money?

22 A .

23 Q What about did he ever indicate be watd

24 to buy some property in the Bronx?

A goo



1

2

3

4

S

6

7

a

9

10

21

12

13

14

is

16

17

Is
it

20

21

22

23

24

Q

A

Q

A

Q

finances i

A

Q

A

Q

without --

A

Q

would have

A

would have

0
Mv mg a @

How did you learn that?

From conversation which I overheard.

What did you hear?

I can't remember.

So, normally, your husband handles all the

n the house?

That' correct.

You don't have any part of that?

No.

Are you able to borrow money jeusolf

I have never tried. I would assume I can.

But you would have been the eam vo -w you

signed these checks?

Veil, my name is on there, so eo £

endorsed it. I don't recall it.

so you don't have any Xeo41

UTI LALLY 1

Q Do you know anything about your son owning

property in the Bronx?

A I know he owned some. I don't know where.

I don't know.

Q Did you know that he sold it?

A Yes.



EXHIBIT 2

EXCERPTS OF LAWRENCE LALLY'S DEPOSITION
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BEFORE THE

FEDERAL ELECTION COMMISSION

- - - - - -- - - W - - - - - - - - - - - - x

IN THE

0

MATTER

4128

4362

GRANT I

MATTER

UNDER REVIEW a Z A L Z D

. LALLY,

taken by

at 825 Ea

York 11

a.m., pur

Elliot To

the State

--x

Deposition of LAWRENCE M. LALLY,

The Federal Election Commission, held

st Gate Boulevard, Garden City, New

530, on January 30, 1997, at 9:30

suant to Subpoena, before Roaald

1kin, a Notary Public wit1%A#,a-,,&n4 Eor

of Ne York.

o0o

RONALPW

14

15

16

17

18

19

20

21

22

23

24

25



23

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

16

19

20

21

22

23

24

25

LAWRENCE M. LALLY - MC DONNELL

Grant Lally.

By you?

By me.

The date of those checks?

Check 301 is May 3 and chec

again to

Q.

A.

Q.

A.

May 21.

Q.

A.

Q.

were for

k 303 is

e

eli me what these checks

A. Yes. I acquired, started to

acquire Grant's interest in a piece of

property on Bantam Place in the Bronx.

Q. These checks are for that?

A. Yes.

Q. What made you decide to purchase

that property?

A. Grant was-- he nee*e#,*& $ay *Ad

consequently real estate is not an asset that

you can dispose of quickly. So you have to

find a buyer for it. I was a buyer for it.

Q. Why did you buy it?

A. Why did I buy it? 5oaus it was a

good deal.

SQUAReD 5. 7

Both 1994

Both 1994

Can you t
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LAWRENCE M.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

) 17

0

proper

A

$118, 0

118.

proper

purcha

A

think.

know.

apprec

How much

All in al

There is

am trying to

How long

for? Do yo

LALLY -

did you

1 I thin

another

resolve

did Gran

u recall

MC DONNELL

pay for the

k

f

t

it was about

igure of 116 or

that.

own this

what year you

sed it?

A

ia

He

Pleas

gain,

te

bought

e don't

if you

it proba

hold me

have

it.

MR. MC DONNELL:

bly in

to it.

1992, I

I don't

a document, I'd

I have a document

here.

A.

MR. CIAMPOLI:

Whether it is

You

1990

should

or 199

have

1 or

it

199

I don't

QO

you to

five, c

A.

Q.

Lally,

1993?

kn

tur

an

ow. He purchase

I will introduc

n to page five.

you determine th

d it.

* Ixhtbit 0.

At the top of

e date there?

I ask

page

This is March 15, 1993.

Do you know the amount tbat Mr.

Grant Lally paid for the property in

RORA.D 3. TOLKII,

18

19

20

21

22

23

24

25



LAWRENCE M. LALLY - MC DONNELL

A.

in the pr

Q.

correct?

A.

Q.

that you

A.

property.

Q.

$40,000

operty.

A two t

Tha

How

paid

The

That is for an interest

hirds interest, is

r

d

t

ight .

you a

he pr

rrive at

operty?

air market value

How did you determine

that

the price

of the

the fair

market value?

There

200,0

orgot

were rea

he

It w

sale

MR. MC DONNELL:

1 estate appra

as subsequenti

s price.

It is in this

exhibit .

THE WITNESS: Do you have that Mr.

McDonnell?

MR. MC DONNELL:

page-- it is the

ce is included o

I think it was

I am so

deed. I

n this?

$169.000.•

rry.

0m not

It

sure

I don't

24 see it

25 that i

here. That is my recollection, but

s an approximation.

ROSXAL a. ?OLRZ

25

onr

f or

_or

" " I

isals

y sold

hould

f the

be

pr

23 A.
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1

1

1

1
)

1

1

1

L

A.

a written

Q.

A.

Q.

A.

dropping

Q.

A.

n

xh

it w

to?

the

May.

ibit C

AWRENCE M. LALLY - MC

When you say a cont

contract?

Any kind o

Just an or

There was

Never. I

off .

When

That

That wa

, the c

as given.

Q. At

The price

property?

was the

DONW3LL

ract, wa

f a contract?

al understanding.

never a written c

am sorry, my voic

a there

ontract?

e was

oral contract made?

would have been made p

s the time, according

heck was given. That

that

tha

time, was

t you were

robably

to the

is when

the price agreed

going to pay for

A. The point

dispose of his two t

didnot have all of t

point in time. This

two of a series of c

0. I underst

find

time

out was

in May?

is he was looking to

hird interest, but I

he funds avallole *t that

was one of a series or

heck8.

and that. I am trying to

there a price agreed to at this

it was ostensively agreed

23

24

25 I thinkA.-



LAWRENCE M. LALLY - MC DONNELL

to, Yea.

relation

ultimate

Q.

A.

of doing

done.

1

1

1

1

1)
1

1

1

and

now

got

two

did

Q.

A.

t

er

17

hi

hi

Q.

I don*t think

ship to- - let me

sales price.

You say the u

The 169. Tha

it. That is no

wo

e'

0,

rd

a

W

I

th

a

00

nd

T

hat exactly di

f someone has

irds interest

sale to a t

it ha

just

any

see -- to the

timate sales p

would be a ni

the way that

o you mean

a one thi

then you

ird party.

and you just take

This was not done

completed this in

his is a different

one

that

may.

by

rd

a&

Y

i

y

0

third

way.

ri ce?

ce way

it was

that?

nterest

fine,

uve

and

He

from the

A.

sale in ' 95?

Which transaction?

Q. The '#4 transaction?

A. Absolutely.

Q. All right?

A. Absolutely. What I am saying Is#

if you have the benefit of time, It yo have

the benefit of time then you can way ftne.

There is a third person that is willing to buy
. .. .. ..

31

1

transaction
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LAWRENCE

property. I

property. 0

the property.

thirds inter

case. I pur

M. LALLY

had a one

rant had a

He could

est to 199

chased it.

MC DONNELL

third interest in

two thirds interest

have held onto the

5, but that was not

I acquired his

interest.

Q.

interest

you acqui

A.

0.

to give G

on the fi

You a

prior t

red, ri

Yes.

cq

0

gh

How di

rant the

rst page

uir

the

ed your

one th

d you come

se

0

C

f

hecks ,

Exhibit

two thirds

ird interest that

up with the funds

these two checks

C?

Mr. McDonnell, if you have

something to help me on that . led appreciate

17 it.

0. Turn

A. Five

Q. That

recollection.

A. Some

a loan out.

Q. What

A. .That

to pages

through

might re

five through geven.

seven?

fresh your

of the funds I can see I took

kind of loan was that?

was termed a home improVeuent

RONALD i.

the

the

in

two

the

15

16

A.

18

19

20

21

22

23

24

25
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1

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

AWRZNCZ M.

our wife a

The loan

When was

ack?

It was p

If you 1

to when i

MR. MC D

LALLY - MC

iso signed

yes.

the loan p

for and y

A.

Q.

it paid b

A.

the date.

insert as

back

an

s pa

LL:

DONNILL

for this

aid

but I

nsert .

d back

We wil

back?

d

W

loan?

Was

onet know

e'11

do that.

INSERT:

Q. Turn to page number seven of that

document to verify the check that you would

have received?

A. Yes.

0. You've testified that the deed was

not recorded for your purchase of Santam Place

from Grant, correct?

A. That is correct.

Q. Can you tell me why it was not

recorded?

A. Several reasons.

Q. Okay.

A. Number one, there was peading
....... + .....

RONALD W. TOLKIW,

aid

eave

t wa

ONNE
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lit igat

litigat

be pend

LAWRENCE M. LALLY

ion with respect--

ion, let's put it t

ing with respect to

- MC DONNELL

there was

hat way. That would

-- no, there wasn't

t

ck

nv

hat

ing

ersa

ti

in

ti

tle comp

iking ab

d I was

cording.

cause it

records

Q.

in

me

to

on

Le

his

ith

any rep

out the

going t

The s

would

time f

You' re

r

0

u

c

me just reflect now.

point in time, I had a

the title company rep,

esentative, when we we

closing and I had the

deliver the deed for

ggestion was don't rec

ertainly never appear

or the closing.

talking about what

the

re

deed

ord

on

The closing

The October

Because of

I mean prio

he property

u in May of

with Brown.

'95 closing?

he recording delays.

to that time when you

in May, the deed was

'94 correct?

A. I don't know if it was given to me,

n't know if it was given to me in May of

It was given to me subsequent to Nay of

Grant may have prepared that and it was

RONALD 3. TOLSIWD C R t CIlk
.....

at

Ba

co

ti

ta

an

re

be

now?

it

he

closing

A.

Q.

A.

Q.

hased

n to y

purc

give

22

23

24

25

I do

t94.

'94.



LAWRENCE

given to me subs

M. LALLY

equently.

- MC DONNILL

I don't recall,

McDonnell,

Q.

A.

Q.

A.

Q.

saying?

A.

it

4.

was

Whe

when I got the

Was it in 1994?

Yes.

It C

It c

It c

,ou

~ou

:ou

Could it

in 1995 .

n in 1994

have

have

have

have

No,

,I d

be

be

be

be

it

on,

deed.

en

en

en

en

wo

t

afte

in 1

in 1

1995?

uld have

recall.

1994?

4.

5 , you ' re

doubt

been in

Q. When

transaction

urred in May

ered into?

A. We o

ever

of

you re

urr
I 94

ed,

t ha

ceived

you bel

t the c

it, even when

ieve they

ontract was

rally agreed in May of 1994,

Q. o* no deed wa

afer of the property

transfer?

A. No deed? No.

the two thirds transf

gation was commenced.

t

at

filed

all,

lot the

right? For

No deed was filed

er becaue., again,

I don* reeber

RO&

36

Mr.

the

0CC

ent

1s yes.

19

20

21

22

23

24

25

tran

that

for

liti

when



LAWRENCE M. LALLY - MC DONNELL

Q.

ever asked

A.

I was

someo

I don

as

ne

*t

king

not

reca

a question if you

to

11

subs

ever

t itute

having

have

a party?

done

that.

6 Q.

7 A.

a Q.

9 know Mr.

10 change in

Never

No.

Pa

Did

vlo?

having done

the

Di

defendant

h e know

that?

in the action

that there was a

the parties?

A.

Q.

A.

his name.

Q.

A.

interest,

Q.

action?

A.

Q.

third i

A.

pending

Q.

His attor ney

What was his

I don't recal

Robert Pacht.

Was he notifi

He knew that

yes.

Did he know d

Du

In

nteres

ring the p

1995 you

t from Mr.

knew.

attor

1 his

ney' s

name.

ed when

I had a

name?

I forgot

the contract--

cquired Grant's

uring the partition

artition

acquired

Pavlo?

Yes. I think the

11

12

13

14

15

16

17

16

20

21

22

23

24

25 But in

actions

the oth

litigation

yes.

er one

was

1995, you purchased

R.

39

in 1994.

. Yes.
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recall ,

money.

Q.

LAWRENCE M. LALLY -

no. I don't think

He received $10,140

In your response

NC

so.

at

DONNILL

It vas

your Exhibit

A. Yes.

Q. At page four. I think it is.

A. Exhibit R?

Q. Exhibit R.

A. Four?

Q. Page four, section small (a),

numeral IV, there are five payments liste

there and the last one is 10/26/95?

A. This is Grant's, but go ahead.

Q. Yes.

A. Right. Go ahead.

10/26/95. That is the date of

closing?

A. The closing, okay.

Q. It appears from that there mig

have been some money given to Grant for t

property because this response is in reap

to a question about payments made for the

property. So do you know--

A. I don't know what the question

RONALD 3.

WA&~

S4

my

Roman

d

the

ht

he

onse
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LAWRZNC3 M. LALLY - MC DONEWLL

was. Do you have the question?

Q. I do have the question somewhere,

but we were referring to this?

A. Payments received for the property,

MR. MC DONNELL: I will get the

question.

(Whereupon Mr. McDonnell searches

for a document.)

Off the record.

(Off the record discussion took

6

7

a

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

dates that

concerned

10/26/95.

Q.

is the pay

I think it must be

or mortgaged to make

There?

I think it is the

this question,

the loan.

response to this

(Indicating.)

I hate to speculate. These are

we covered as far as the checks

and then the final brokerage on

You

ment

the

are

yes .

place.

Q.

was sold

A.

Q.

question.

A.

are saying the fEta*! 6t kerage

that is referred to on
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LAWRENC3 M. LALLY - MC DONNILL

l1 over

You ha

all sale. I will not use your

ve to accept mine or obtain a

MR. MC DONNELL: That is okay. We

will respond.

THE

in my mouth.

a picture.

MR.

I

THE

WITNESS:

MC DONNE

am not ge

WITNESS:

you a clear picture.

with you on this.

Q. Let's ro e

check for $18,000 tha

Lally. Are you famil

Yes .

Can you tell

I

You can't put words

LL:

t t i ng

I t

don'

ow an

Grant

iar wit

I am t

a cle

hought

t want

rying to get

ar picture.

I've given

to spar

d talk about a

received from Ute

h that?

A.

Q.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Would you like to see a copy of the

check, Exhibit H?

A. Yes.

Q. Can you tell me how that*I * came

about?

me what that is for?

the

word

ruli

who

a.

rig.

A.

Corvette.

That was to acquire*t tR
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A.

was tryi

it from

Q.

A.

account.

Q.

A.

ng

him

Yes. Grant

to sell his

It is as

Was it you

It is my wi

2

3

4

S

6

7

a

9

10

11

12

13

14

15

16

17

is

.9

20

21

22

23

24

25

an individual

Q.

needed money, and he

automobile. I acquired

simple as that.

or Ute that acquired it?

fe's check, but our

joint account?

is not a joint account.

account but joint money.

Did you ask her to write this

It is

check

out?

A.

Q.-

I d

:)i d

id.

you telI her the purpose of the

check?

A .

Corvette.

Q.

this car?

A.

car?

Q.

A.

was worth

Q.

I'm sure, to acquire Grant's

What made you decide to purchase

What made me decide to purchase th

Yes.

I purchased the car, but the car

it.

What made you decide at that point

~QWALD 3. TOI.ZZ

~L
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2 in time to purchase it?

3 A. It was a very n

4 it was worth $180000.

5 Q. Then subsequent

ice automobile and

ly that

A.

Q.

A.

0.

6

7

a

9

10

11

12

13

14

15

16

17

18

it

20

21

22

23

24

25

A.

don ' t - -

it befo

leave i

date bu

Later on, yes.

About a year later?

About a year later.

How much did you get for it at that

$16,000.

You took

I took a

loss of

oss of $2

$2

,0

.000?

00. Yes •

How much did you ask for the car

u sold it?

I don't know whether it was $16,500

000. Somewhere in there.

At the time of thlOi on in

'94, was Grant using the Co"rette?

Certainly not afterwards., I

no. As a matter of fact, he didiat use

re. I think I even agreed toe Zets

t like that. It was on or at t-that

t I. think a week or so before it might

RO3&3.D a. TO&XZ.I L C1 ,

6o

sold?

car was

time?

A.

Q.

A.

Q.

when yo

A.

or $19,

Q.

May of
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have been

check was

a.

that I

given.

Prior

M. LALLY - MC DONNILL

di

I

to

scussed my problem and this

t was in that time frame.

that time did he use that

A.

Q.

never u

A.

that

conc

til

ern

Oh, ye

What d

sed it aga

I can'

me. As fa

e I don' t

a, he used it .

id he do after

in?

t say he never

r as my recoil

that time? He

drove it after

ection is

know.

Q.

A.

Q.

A.

0.

A.

all .

Qe

wife's

A.

account

Q.

who was

A.

Where was

It was in

Did you u

Occasiona

Did your

No, not a

Why was t

account?

Because s

When it c

involved in

the

my

car after

garage.

that time?

se i

11

wi

t

y•

fe

al

use it at all?

1. Definitely not at

he check wrten f1rom your

he had money in her

ame time to soll the car,

that?

I was .

RONALD 3. TOURK2.
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, I
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Q.

A.

Q.

did you

A.

Q.

A.

fellow w

gave him

it. The

and aske

Q.

LAWRZNC

You

Yes.

What

go abou

Adve

Did

Sure

ho boug

as muc

n he ca

d furth

You

9 N. LAL

were inv

LY - MC DONLL

olved?

kind of things did you do,

t selling the car?

rtising.

you show the car?

As a matter of fact, the

ht it I showed it to him.

h as I could and let him dr

me back and he was interest

er questions.

answered all the questions?

how

I

ive

ed

A. No,

questions. Tha

told him it was

spoke to Grant

why I surmise t

Grant because h

make the checks

volunteering th

spoke to the yo

showed him the

drive the car.

can tell you al

I w

t i

Gr

abo

he

Swl

6u

at.

ung

car

I

i t

asn't able to answer all the

s where my son-- because I

ant's car. Consequently, he

ut it. That is it. That is

checks were made out to

as certainly not 1old to

t to Grant. I am

But I was the one who

man. I was the one who

I was the one who let him

think if you contatt him, he

hat. I was the one who took

IOX!LD 3. TOLKIXN
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the garage to take the spare engine out

garage. I was there with respect to

him the hard top.

Grant had dealings with him as

A.

ela

now

t ive

ledge

0.

A.

initially

Q.

A.

0.

A.

Grant ans

to the car.

about the

You were

No, we we

only afte

Who was t

I was.

You we

I was.

wered quest

Grant had

car .

both there?

ons

the

for him

individual

re not both there

rwards.

here initially?

re there initially?

Q.

A.

Exhibit

on your

You met with him?

Yes

MR.

, indeed.

NC DONNELL: Leto Introduce

J.

(So

Who

side?

marked Exhi

negotiated

it

he

J.)

sale of the car

A. I think

ultimate because I

I am not

discusse

sure, slr,

d the.price

of the

with

ROnALD 3. TOLKIN. C

im to

f the

iving

Q

well?
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0.

law firm

Bank

It's

whic

busi

A .

acc

LAWRENCI M.

You thin

account?

Yes. It

ount. It's

ei the

h I wo

ness a

Q.

r in the

ul

cc

D

d have

ount.

id Gran

LALLY - MC DONWILL

k you deposited it in

'a certa

one of

real pro

logical 1

t receiv

inly in

the two

perty ac

y put in

the Fle

account

count ,

to the

the

et

a.

any portion of

the funds from this?

A. No.

Would you be able to establish that

by producing your checking account statements?

A. Produce my checking account

statements to prove that Grant didn't receive

a portion of it?

Q. Right.

A. He didn't receive a porton of it.

That is what it is going to hovO.-vt me

to check?

Q. Yes.

A .

account

Q.

I will be happy to cheCk the

just to confirm what I sad.

MR. MC DONEXLL: Yes.

I would like to turn now to the
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0.

A.

Q.

did you

possibi

grandpa

LAWRENCE M. LALLY -

Was it prior to t

I don't remember.

Do you remember t

talk to Grant at all

ity of acquiring thi

ents?

MC DONWILL

he receipt?

al

a

5

king

bout

money

o Grant,

he

from his

A.

Q.

it?

A.

didn' t.

Q.

that?

didn'

invol

A

t oart

No. Did I?

Prior to the time that

No. To the best of my

Did your wife have any

No. She has no

iciDate. She wa

he received

knowledge, I

knowledge of

knowledge. She

a not actively

ved in the campaign.

9

10

11

12

13

14

15

16
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It

20

21
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23

24

25

ft@UOL 3.

Q. I am talking about the wrelpt of

this money?

A. She wouldn't know.

0. The Schurms, are those her parents?

A. Those are her parents.

Q. You said you don't thiak ant the

time the money was sent that either yO* or

Mrs. Lally knew about Grant's request for this

pa.. ..rt . .
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A.

Q.

and Lally

that?

A.

Q.

involved

A.

0.

at this

A.

0.

at that

the law

That

When

who w

My wi

When

in the

1985.

That

oint?

She we

In 198

oint aft

irm?

is why I hesitated.

you originally started Lally

ere the persons involved in

fe and I .

did your wife cease being

law firm?

is when she--

nt on t

5 , were

er your

what did she do

he bench.

you alone

wife left

in

you

the firm

, left

A. I don't remember when Grant came

into the firm. It was upon graduation from

law school, whatever year that was. I 4onot

remember.

Q. Was it like the late 60'?

A. I don't know. You are olnae back

now 12

situat

bench

0

years. I

ion was.

in 1985.

Were

don' t

know

remember what the

my wife was on tk*

you working in the firm alone

RONALD s.
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or did

A.

didn' t

anyone

Q.

there?

2

3

4

5

6

7

a

9

10

S

k

you have oth

You know

have anyone

other than G

Did you

Did you wor

I don't

graduation

ed in the fi

er peop

I don'

else at

rant?

have an

k alone

remembe

from la

1

t

y

r

w

rm during

* there with

remember- -

the firm. Y

other

for a

Wha

att

whil

tye

school?

yo

no

OU

u?

I

me an

orneys

S?

ar was

Because

the vacation time

11 and

12 in,

upon

whate

graduatio

ver year

n f

t ha

rom law

t was.

school he came

Q.

blank

check

and

the

A.

Q.

years?

A.

don't know

Yes.

MR. CIAMPOL.I:

we will fill i

diploma on the

I don't want

Did you work

I don't know.

MR. CIAMPOLI:

You

t in.

wall?

to gue

alone

Twelve years ago?

Off the record.

(Off the record discussion took

place.)

Q. You really weren't alone?

RONALD 3. TO4KI3

A

Grant'

he wor

13
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1s

16
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want to leave a

We will go

sn e

for a number of
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LAWRENCE N. LALLY

Those are your

That is it.

You don't hand

I don't handle

might have handle

as much younger bu

As far as the a

in 1993 and 1994.

ne

d

i

ral .

today, is

a still g

it

ene

Ge

An

It

- MC DONNELL

primary?0.

A.

Q.

A. ny

did

for

the same?

ral except that I

am not taki

Q.

A.

ng any more negigence cases.

No?

It is just not worth it.

MR. MC DONNELL: People would be

surprised to hear that.

THE WITNESS: I don't do It

anymore.

Q. Going

you describe the

the division of 1

between yourself

A. It wou

back to 1993 and 194, can

arrangement you had as far as

abor and the case load

and Grant?

ld depend upon the type of

ROALn . TOLI a.... ___--_

e any criminal?

criminal cases a

d some then. I

t no more.

reas of practice

what were you

I

w

rm

more.

when I

0

the fi

doing?

A.

Q.

A.
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case that it was.

M. LALLY - MC DONWILL

I already provided you

the areas

Q.

A.

Q.

which

Yes?

That

When

decide who was

attorney handl

A. Wel

estate transac

probably would

both handled.

Grant handled.

wou

a C

Id

ase

going t

ng it?

, if it

ion, a

handle

be - -

came in

o be the

w

pi

th

Estates G

would

primary

you then

as a typical real

ece of property,

at. Matrimonials

rant handled

we

13 exclusiv

14 Q.

is A.

16 Q.

17 cases at

16 A.

19

20

21

22

23

24

25

came

one

up

case

Q.

A.

Q.

tort?

A.

ey.-

C

What else is there?

ommercial?

Commercials, generally Grant.

Would Grant be involved in tort

all, negligence work?

To a limited degree. I kaow it

yesterday vith respect toe-640 o y in

Yes?

There was a matrimonial as well.

He generally didn't get Ajto the

He generally didn't get into the

RONALD 5.

99

with

. ........ .. , , • . ... ..

@



tort.

EBT * 5.

Q.

LAWRENCE M. LALLY

Covering cases, he

- MC DONNILL

might have done

EBT' a?

A .

are doing

things li

Q.

A.

like that.

Q.

for tort c

A.

Q.

Exami

today.

ke that

Tort

He wo

a

ation Before Trials.

He would have taken

What we

care of

cases?

uld have taken care of things

He wouldn'

sea, I mea

Generally

Would he a

t

n ?

have appeared in Court

not .

ppear in Court for other

cases?

A.

Court.

there.

Q.

all of

A.

Q.

A.

Q.

A.

Sir,

t

I am not

He cover

So he

he cases

Yes.

Or he

Yes.

Did

No.

you ever

Don't le

have a boalsees plan?

t the laughter shake

100

I am saying he might appear

there all of the time. He

a the cases as needed.

is pretty mueb 10*oved in

that you have there?

was at that point?

23

D
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the record.

Q. Did you ever consider havin

partnership agreement?

A. No.

Q. Did you ever have a budget?

you ever do a budget?

A. No. None of these things.

Q. Did you ever discuss the

possibility of doing any?

A. No.

Q. What about the expenses? C

tell me how that worked? How did you

14 the expenses

15 A. As

16 0. Yo

17 all of the ex

16 A. Ye

19 up all the Ch

20 writing up al

21 Q. Wh

22 firm had, gen

23 A. Th

24 the secretary

25 0. Ri

for the law firm?

they accrued, we paid them.

u would be in charge of paying

penses?

s. Am I responsible for writing

ecks? Yes, I an r..po**tbl* for

1 the checks.

at were the expenses that the

erally speaking?

en, as today, as of *any times

, the copy machine.

ght?

1OQMAD 3. TQZ.L3[

101

g a

Did

an you

handle
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1

2

3

4

S

6

7

S

9

10

11

12

13

14

15

16

17

1i

1,

20

21

22

23

24

25

A.

Q.

A.

Q.

will be

rent?

A.

al locat

Q.

LAWRINCE M. LALLY - MC DONWILL

How do you work that out?

It is $1,100 a month. That is what

Did

or d

y

W

I

I

able

as.

hic

ti

nl

t 0

you pay that every

d you pay when you

h

9

part

hand

94, i

deter

I couldn't

ed rent. It i

What about

services?

A.

Q.

A.

is. It is

Q.

A.

check but

Q.

month

have the

led as you have fund

f we go through this

mine if you paid any

tell you. My r

a very loose.

the secretarial

e n t

a.

we

was

You pay a secretary weekly.
now much do you noriaZ way?

I can tell you what the exact sum

$364 a week.

That is the current salary?

That is what she gets in the pay

it is probably $400 a Veek*"

That is the net?
ti-.... ,,I i rr ...

Q.

A.

it is.

Q.

regularly

funds?

~,
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

Yes. D

I don't

which I

Um hum.

I see a

nd on Jan

70?

A.

Q.

Exhibit 0

A.

Q.

$318.70 a

for $318.

A.

Q.

expenses?

A.

Q.

expenses

like that

month?

on t you have that?

have that but I do

believe that you ha

payment o

ary l1th

the

the

n January

another pa

have in

ve - -

4th for

yment

amount then.

possible weekly

Yes .

Were there any other regular

hat you have that are substantial

or something more than, like $100 a

A. I can't recall.

Q. As far as you allocate tbo portion

of the expenses between yourself 4ITaat?

A. Well,-allocation--

Q. Does Grant allocate any portion of

the expenses for the firm?

A. He pays certain things. 3.. pays

certain things. What it is, I knot vbat bills

I pay. I don't know what bills he pays.

104

Tha

Tha

IS
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admi

port

for

Q.

A.

o.

nia

ion

the

tr

0

a

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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He pays

He pays

I am ta

tion of

the sal

cretary?

It comes o

of the acco

ing to the a

How do you

them himsel

some bills

king about

he building

ry? Does h

f ?

himself

the

Does he

pay a po

ut of this acco

unt. We are bo

ccount.

unt.

th

right

pay

rt io

a

n

It

contribute to the

We contribution to the account

in fees.

You take a

ses, regular

portion of

expenses?

by

that out for

In other words, as he generates

here is a certain factor left in the

A.

comes out

contribut

Q.

account?

A.

bringing

Q.

the expen

A.

income, t

account.

0.

A.

0.

A.

Q.

need of t

t factor?

set factor.

look at the books.

t be based upoa? The

ed upon--.

RQRALD 5. ?

Is that a se

It is not a

Who decides?

I would just

What would i

he firm or bas
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1

2

3

4

5

6

7

a

9

10

WRENCI M.

You woul

of funds

oint of b

hat case.

That was

same all

The same

There is

LALLY - MC DOWNELL

d look at it from the

available, look at it

ills pending. We can

the same in '93,

A.

standpoint

the standp

at it in t

Q.

'95? The

A.

Q.

from

look

' 94 and

rmula today that you

use?

A.

0.

what portio

No

Di

n

would receive

towards

A.

Q.

A.

Q.

differe

A.

o.

far as

A.

writes

d you normally discuss with Grant

of the payments received that he

something from that would go

the expenses?

No.

You would just decide?

Yes.

Did he over ask you vbak to the

nce between this and that?

No.

would you say you are the boas

where the money goes?

Would I say that I am the one t

the checks? Yes.
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0 • You are

A. I make a

accordingly.

LALLY

the one

n evalu

- MC DONNILL

who decides?

ation and I act

0.

A.

Q.

account,

the chec

have an

A.

account.

Q.

the chec

handled,

That

The

Does

you ar

king ac

IOLA ac

The

That

As f

ks that

would

has b

same a

the 1

e sayi

count

count.

law fi

is it.

ar as

clien

they a

eon the same

11 along.

aw firm have

ng you have

which is Exh

Any other

rm account a

the IOLA

ts gave t

lso be pu

ac

ha

t

all along?

any o

this a

ibit 0

accoun

nd the

ther

ccoun

• Yo

a?

IOLA

count, were

t Grant

into this IOLA

16 account

17

16
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under Lawrence M. Lally?

A. Yes.

Q. He didn't have a us

account for himself?

A. No.

MR. MC DONNELL: I

to break myself.

(Whereupon a recess

11:50 a.m.)

(Time 12:08 p.m.)

RONALD 2. TOL
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parate ZOLA

am about ready

was taken at
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tot ailed

A.

Q.

LAWRENCE

that at

No, I

Would

M. LALLY- MC DONWlLL

all?

haven' t.

that seem about correct to

5 you?

6

7

9

10

11

12

13

14

15

- 16

A.

Q.

1995, the

A.

what the

been lea

year 199

out of t

Q.

on the c

A.

Tha

Wha

seems abou

was the la

year after

I don ' t rec

income was fo

a than that.

4 with one per

he office.

That would

ampaign?

When he was

right.

firm income in

this?

all .

r 19

That

son

95

i

fo

I do

. I

a fo

r mo

n't remember

t would have

r the entire

at of the year

have been Grant

working on

working

the

campaign. He would have been out of the

office, right.

Q. Would you have sooe, ,40M4tion

that shows the aiount that he gave, that the

law firm received in 1995? Would you have

something li

A. I

Q. I

explain it i

now"S

ke that?

would. I

think it

n a minute

5

is

i

t relevant?

relevaant a 4 V *ill

you'd like?
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I don't know. I am Just

go in perspective.

Right. I just wanted to
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LAWRENCE M. LALLY

When did you fi

ate case?

I don't have an

llection at this time.

so
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no

yo
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years before the payment was made, correct?

A. Yes. Yes, indeed.

Q. When you first began woftiag on

that case, you meaning the firm, was that

something that was assigned to Grant?

A. Grant worked on this, yes.

Q. What was your work on this?

A. My work would have been speaking

with the client from time-to-time. She was an
.. ... . # , , f

RO!LD 3.•
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I remember Theresa White

as an attorney, yes.
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being
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A. She was essentially retained to

examine compliance, make contacts In Suffolk

County with respect to just exploring both

State and Federal Regs, potentially.
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left.

id he ever discuss

day why
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s a nice

problems

such as D

No.

Were you di

No. She wa

Were there

the campaign,
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I don't kno

ationship with

and I really d

DONNILL

with her any of

with

girl

with

awn,

her?

anyone

that had a

I certainly had a

Some of the

want to get into

what she did subsequently, which was very

disappointing to me.

Q. Which is what?

A. Making statements that Grant was a

mouth piece of David Dinkens in the City, the

former Mayor of the City of New York.

MR. CIAMPOLI: Off the record.

(Off the record discussion took

place.)

0. Do you have any idea why she night

have done that?

A. I don't know, sir. I think

RONALD a. To

w .

he

on'
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EXHIBIT 3

.- EXCERPTS OF GRANT LALLY'S DEPOSITION
(cited as "Grmt Lally Depo. at _")
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1

SEFORE TEE FEDERAL ELECTION COMMISSION:

IN TIE MATTERS UNDER REVIEW OF

4126 and 4362

825 East Gate Boulevard
Garden City, New York

January 29, 1997
10:20 A.M.

DEPOSITION of GRANT M. LALLY, the vitness

herein, taken pursuant to 2, USC, 431(d)# *",beld at

the above time and place before Nic*14 7

Registered Profeesional Reporter and "f 0lic Of

the State of New York folloved by Ronald 211ot

Tolkin, a stenotype reporter and Notary PVbhj# vithin

and for the State of New York.
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14 Q.

15 A.
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he reporting
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3S A The campaign did not, no.

GRANT LALLY

through -- I guess initially through Hofstra. She

was at Hofstra University.

0 And did she come to your office and meet

with you during that period?

A She did, yeah.

Q What was her function?

A Her function was, you know, again she --

there was no -- roles were not defined at that point.

She was supportive. She encouraged me to run. She

had -- she knew a lot of people out in Suffolk

County. I know she had spoken to some folks out

there about getting involved. But she really wasn't

involved much in the campaign because she ended up

not, you know, not -- she broke off and wasn't

involved after a point.

Q But prior to that time?

A She had been supportive. Sbe M4 be"

encouraging.

O was there any agreement to pay her?

A I am not sure I -- actually, no. I don't

believe there was.

o Did you pay her? Did the campigs pay

her?



1 GRANT LALLY 22

2 any firm decision to run really until petitions went

3 out and circulated.

4 Q When was that?

5 A June of '94, you know, crossed the

6 Rubicon. Here in New York State until early July,

7 that's when you make -- you have to make a firm

8 decision one way or another when you are going to

9 run. When you file your petitions for candidacy,

10 prior to that you are not a candidate for anything

11 cognizable under New York State law.

12 I was approached by party leaders through

13 June of '94, as early as July of '94. Some people

14 were supportive and some people encouraged me not to

15 run, others encouraging me to run for other offices.

16 I was approached periodically and asked to run for

17 State Assembly which is a lower house.

is Q Say from January or whenever, yss 't

19 given me a month when you first started taking the

20 steps towards running, through May, how much time

21 would you put in per week?

22 A Per week? January nothing, really smme at

23 all; February, I would say nothing really, nt at

24 all. I hadn't made any plans to run at that point.

25 March, I don't think I put any time in in .b,,
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the deed

Q

A

Q

says it

A

Q

A

Q

And the tax was paid on the deed?

I believe so, yeah.

Does it appear from the fir, 'g It

was paid.

It appears to be, yes.

Let's move on then to back to IxhAbit C.

(Exhibit C was introduced.)

Which are the two checks--

And other documents.

By the way, what happaM

GRANT LALLY 3

variance, I wanted my name to be placed back on the

deed, to be put on the deed as it should have been,

in order to 1) monitor the litigation, to intervene

as an interested party, as a neighboring land owner,

and having my brother's name on the deed, not my name

only, the deed served as an obstacle to serve as an

interested land owner.

0 This deed was properly recorded and the

tax was paid on it? Does it look that way to you?

A I believe so.

Q Please look at this document and tell me.

A This appears to be a record from the

Nassau County Clerk's office attached to a copy of
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2 litigation?

3 A The litigation was -- it was resolved and

4 actually the parcel was sold to a subsequent

5 purchaser, actually sold to my parents. They are

6 actually the owners of that neighboring parcel of

7 land.

s Q Where was that litigation? What court was

9 it in?

10 A I never became a party to it because of

11 the -- this thing was settled. But I assume it was

12 in Nassau Supreme Court.

13 Q Do you know the names of any of the

14 parties involved?

15 A i believe -- again, my parents -- no, I

16 don't know specifically. No.

17 Q You said something about your pawevts?

16 A I donot want to speculate. li £1 * t

19 know something, I don't want to say something under

20 oath.

21 Q Were you parents involved in that?

22 A They were certainly interested In It.

23 Q Were they involved in the litigatiom?

24 A I don't know offhand. I was not isvolqv1

25 in the litigation. I do not know t:t , . ,
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2 purchase.

3 Q Do you recall the price or you said you

4 don't?

5 A I believe the purchase price was $40,000.

6 Q What made you believe it was a good value?

7 A Because the market values in the

S neighborhood was considerably higher than that.

9 Q And what was your plan for the property?

10 A My plan was to acquire the remaining

11 one-third interest pursuant to a partition action and

12 then to restore the property which had been -- become

13 run down and then resell the property.

14 Q How were you going to go about the

1s petition action?

16 A By filing a partition -- partition action.

17 Q Sorry.

is A pursuant to New York State

1 Supreme Court and proceeding with a partitiOu etion

20 to secure a sale of the property or to attempt to

21 negotiate a purchase of the remaining one-third

22 interest.

23 Q What was the basis for the partitil

24 A Partition action is based on -- wbo

2S multiple parties have an interest in a
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but ultimately I did use the funds acquired by the

sale of the property for the campaign.

Q Did you attempt to market the property?

A No, I didn't advertise it.

Q How did you come to sell it to Lawrence

1
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1s
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is
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25 recall?

4S

Lally?

A I spoke to -- at one point communicated --

I don't have any specific recollection of specific

conversations, but at one point, I know that we had

we communicated about selling my interest in the

property to him.

Q What was his reaction?

A I don't have any specific recollection

other than we ultimately proceeded with the sale of

the property.

Q Now did you arrive at the price?

A sy estimating the fair arket *t* *te

property given the recent sale prices of similar

properties in the neighborhood and estimating the --

reducing that by one-third reflecting my two-third

interest in the property.

Q Right, okay.

What was the final sale price, do you
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me, I don't have a specific recollection of what --

MR. CIAMPOLI: You have the deed. You

want to introduce it?

MR. McDONNELL: Yeah, I will introduce t
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Q I would like to introduce Exhibit D.

can look that over and let me know when you are

finished.

You

(Exhibit D was introduced.)

A That's correct.

Q Could you describe that for us?

A This is a deed issued from myself into to

Lawrence Lally's name for the sale of -- I don*t know

if the address?

Q 1527?

A Bantam Place in Baychester, tw T*ot.

o Do you know when this dmW i I viI

A This deed was executed -- it appeew to

have been executed on May 24, 1994 the date I

executed it; on or about that date.

Q That's your signature?

A Yes.

Q This signature is yours? .

A It appears to be my siguatur.r

48

he

deed.

he
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2 A This is a person -- I don't want, at this

3 point without researching it further, I don't want to

4 give you legal definitions on anything.

S Q But commonly, have you worked in real

6 estate before?

7 A Yes.

a Q And your understanding is if you read a

9 document like this where the owner of the first

10 part -

11 A The party of the first part is any person

12 who has requested to relinquish any right they might

13 have whether they have rights or not.

14 Q why were you made a party to this?

15 A I was made a party to this -- I was not --

16 1 was not involved in the negotiations. I was made, a

17 party, my understanding was, because they wmt my

is nane on this deed, also.

it 0 Why was that?

20 A They wanted it in order to avoid having to

21 register the additional deed between myself admy

22 father.

23 Q So that additional deed was aft

24 registered?

2S A That was not filed.-
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2 Q It wasn't filed?

3 A That's correct. That's my understanding.

4 Q Well, I asked you a few minutes ago if it

5 was filed. You said you didn't know.

6 A It was my understanding when I executed

7 this -- I don't know for a fact whether it has been

a since filed, although at the time this was executed

9 that I was asked to execute this because at this

10 point, they did not wish to file the other deed.

11 Q Who did not wish to file?

12 A The purchasers.

13 Q Why would they file the other deed?

14 A I was not involved in the negotiations.

15 do not know. All I know is I was asked to relinquish

16 any possible rights I might have.

17 Q Your understanding is the prior ovuers for

1 a deed between your father

19 A And myself --

20 MR. CIAMPOLI: I lost that question.

21 1 did want to say one thing with regard to

22 your question asking him if he knew. Again, we are

23 all playing lawyers here. You're trying to imqu"e

24 whether he did have direct knowledge whether or a

25 the deed was filed or not.
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2 Q Right?

3 A I, at that time, had signed the document

4 that we have been discussing to relinquish any

s possible rights I might have in the property.

6 Q What else? What other role did you have

7 in the property?

a A I don't recall at this point having --

9 Q Did you attend the closing?

10 A I don't recall.

11 Q Did you ever discuss with your father at

12 that point the deed was not filed, correct, between

13 194 and '95?

14 A I don't know that, but that's -- it's my

15 belief it was not filed.

16 Q And what was that based upon, that belief?

17 A Specifically, I don't recall any ecfic

is conversation. It was my general some nidt'%ft t

to that point, it was not filed and because of the

20 ongoing litigation --

21 Q "Because of the ongoing litigation*? Can

22 you explain that for me?

23 A Certainly. I was a party at tbet'vot to

24 a suit, a partition action, for the property. if I

25 had transferred or relinquished my it
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2 property, it would have resulted in the initiation of

3 a new action. That was my understanding as to why

4 that deed was not at that time recorded.

5 Q When did you first learn of that

6 information?

7 A I have no idea. That was something that

s had been discussed. I don't have a specific

9 recollection of, particular dates.

10 0 A general recollection?

11 A During the period in question. That's

12 about all -- that's all I can say.

13 Q When did that litigation end?

14 A The litigation ended, I believe ended in

1s April or May. It ended at whatever time my father

16 acquired the one-third interest.

17 Q April of '95?

18 A If that was the date, yeab.

19 Q You want to go back and look at w les

20 go back and look at Exhibit E. Again, we will abck

21 it.

22 Turn to page 10 or 11, 11.

23 A Sure.

24 Q See the date? What date do you aL?

25 It'e actually very blurred .
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It says deposit

Yes, it does.

$49,560?

That is what it

Do you have any

those funds are?

$49,580?

Yes .

Q.

A.

Q.

A.

Q.

source of

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

0

t

idea.

urn to

ident ify

e?

ve never

DONRLL

below that?

looks like.

idea what the

page five?

that?

seen this document

before.

Q. Can you describe what At is? What

it purports to be?

A. Again* it appears to be a Nome

Federal Savings Bank home improvement loan

notice of right to cancel.

Q. Any consumer's name?

A. Consumer's name Lavrien@* X. Lally

and Ute Wolff Lally.

RORAZP 3.

I have n

Will you

Yes.

Can you

Page fiv

Right.

No, I ha
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A.

Q.

A.

Q.

A.

have neve

issued to

$49,S80.

Q.

A.

Q.

parents o

in 1994?

A.

Q.

A.

Q.

improveme

A.

with them

Q.

with them

A.

GRANT LALLY-

Will you turn

Okay.

Can you ident

Again--

You've never

I have never

seen it. Itr

L

MC DONNILL

to page seven?

ify that?

een

een

ppea

in t

that before?

that before. I

rs to be a check

he sum of

The date?

5/19/95.

Do you know anything about your

btaining a home improvement loan back

No.

Did you ever discuss it with them?

No.

That they might obtain 0 be*e

nt loan?

I did not discuss their finances

You never discussed their finances

No. Certainly I didn't discuss

RONALD

awrence Lally
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it.
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it
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And you sold

when, in 19947

1994.

For $116,000?

$118,000.

Actually, the

ncy in that. I

6?

the two thirds

re's a little

think the checks add

Q.

interest

A.

Q.

A.

Q.

discrepa

up to 11

A.

Q.

have add

You said

up to 116 .

going to get to lat

was the gain on tha

A. The gain

been, would have be

less expenditures t

course of the year

and other expenses

Q. Was that

the capital gain on

A. Yes.

Q. What yea

A. 1995.

118,

Tha

but the checks we

t is one thing I was

Close enough. What

roperty?

the property would have

approximately $40,000

I made durl g tho

the portlt*$*00*Oe

the property.

ported? Did you report

ur income tax?

r was it repowt*41 1,

ROIALD 3 TOLXXX*
4*4 41 44

I don't recall.
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that response?

3
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MR. MC DONN

Q.

ones, A-2

A.

0.

A.

place to

section t

There was

page four

section t

loans tha

wouldn't

received

Q.

ones add

A.

indicate

0.

Go

we

through

have $73,

That is

A-9 is

ELL: July 19th.

it and look for all the

000, right?

right.

$3 0

I am not s

look though.

hat I dealt

a final pay

. That deta

hat you were

t were made

necessarily

on the sale

It was rec

up to $116,0

Offhand I

here on this

Did you t a

,000?

ure t

The

with

ment

ils t

look

to th

refle

of th

eived

00.

don't

1lk to

h

r

h

0

h

i

e

c

e

at is the right

e is a different

ere. 10/26/95.

n that. That is

* payments. The

ng at were the

campaign. That

t monies that I

property.

10/26? These ot

know.

her

It 40sn' t

your accountant in

1994?

A.

Q.

A.

I t

Was

Thi

alk t

this

8 was

o him when

an instal

- - I am no

I preparo taxes.

lmest sal t

t an accountant

3- TOLtIX,

84
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Q.

you produ

check for

A.

0.

A.

Q.

Let's turn now to the

ce

$

d marking

181000?

Yes.

Made out

check that

it as Exhibit I. It is a

to you in 5/4/94?

Yes.

Do you recall what this check was

for?

was fo

ich car

was a

r t

wa

196

he a

s th

6 Co

Do you recall wh

ale

at?

of my car.

rvette.

en you purchased

A.

Q.

A.

purchase

0.

use that

A.

0.

A.

Q.

A.

I purchased

How much did

I believe it

rice.

In 1994

car?

that in I

you pay

was $12,

prior to

Yes. It was my

After the sale?

I didn't use it

What happened to

It was garaged.

M

a

990.

for i

000.

t?

the

the a es did you

ain vehicle.

t all.

it them?

My parents, they

195A3. 3.
t~1

A.

0.

A.

0.

It
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It

that?
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had it in

Q.

Where did

A.

GRANT LALLY-MC DONNELL

the garage and there it

Where was it prior to t

you keep i

I kept it

sat .

hat time?

and I used it everyday,

6 so I had it with me in the driveway.

0.

A.

0.

A.

Q.

sold it,

A.

Where you

Where I 1

You didn'

lived?

ved.

keep it in that garage?

No.

How many mil

do you have an

I think the

7

8

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

fou

miu

M

it

you

t at

se 1

bec

es were

y idea?

od

r

es

y

5

on it when you

ometer had flipped

times. I think it

, but I think it had

suspicion is that

existence it had seen

sell

tha

1 it

ause

time-- I was

for awhile. At

I wanted to raise

so and ultimately I put

RONALD 3. TOLKIN,

over about three or

show around 100,000

a 99,000 mile meter

over the 30 years o

a few miles.

Q. Why did

A. I sold i

actually meaning to

that time I sold it

some money.

Q. For what

A. My own u

?



90

some of

0.

GRANT LALLY-MC DONNELL

it into the campaign.

Did you market the car before you

your

her .

have

appr

A. No.

Q• Whe

mother?

A

I didn't

n did you

Actual 1

discussed

d

it

adve

first

idn' t

h my

a specific recollection

5

6

7

8

9

10

11

12

13

14
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16

17

16

19

20
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mately duri

Whose i

I think

specificall

initially,

quite a whi

Q.

y recal

but I h

1..

Why did

ng

de

that

was

it was-

1 who

ad me

se

an

rt

d

di

fat

but

Be i

SCUB

Sc

he

i

uss

r.

t wa

no.

it with

it with

I don't

5

time.

it to sell it?

- I don' t

idea it was

to sell it for

you want to sell it?

A. Have you ever dri

in the middle of summer and

Midtown Tunnel with the engi

Q. What did you buy

A. I bought a jeep.

it in the winter of '94, but

of trouble.

Q. Was it?

ven a convertible

been stuck in the

no dead?

after that?

I actually bought

the car was a lot

4 sold it?

oxi

Q.

A.
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A.

Q.

$4,000 or

A.

t .

ehab

ours

dol lars i

the car

Q.

mother

A.

ave

aw i

mu

t

Q.

A.

Yes. It wa

You sold it

more?

There was a

ad been total

ated. I put

and thousands

n repairs. E

It was tot

Did you t

purchased it?

No. It h

a a

to

1

h

V

all

ake

lovely car.

your mother for

lot of work put into

y restored and

undreds and hundred of

and thousands of

erything was done on

y restored.

care of it after your

ad been

ch dealings with

occasionally when

You never dro

If I drove it

it

I

ve

gara

It

went

it af

ged

was

by

ter

I didn't

there. I

he house.

that ?

I it was once or

twice. I

like a re

twice.

Q.

A.

was used.

Q.

A.

certainly didn't use

gular basis. At most

Di

I

It

Di

I

d anyone else use

don't know. I don

was garaged at th

d your mother use

don't know.

it on anything

It vas *se or

it?

,t recall if it

is point.

it?

RONALD 3. ?OLXIN, CO
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GRANT LALLY-MC

Who handled the

My father handle

ions for the ultima

He met with the

I believe so.

I mean the purch

Yes.

Did you receive

Q.

A.

transact

Q.

A.

Q.

A.

Q.

seller?

A.

received

Q.

from the

A.

Q.

A.

Q.

A.

because

them are

0.

second p

What h

sale?

I don'

I will

(Handi

Okay.

DOXNNLL

transactions?

d all of the

to disposition.

sel er?

aser.

a check from the

I believe he

appened with the proceeds

t kno

show

ng to

Can you i'

Again. I

I have not s

letters to

The first

age, can you

The first

w .

you Exhibit K?

the witness.)

dentify

cannot

een the

you.

page.

identi

page a

identify them

M before. Some o

the first

fy toa.

ppears to

and

bea

I don't know.

f
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A.

Q.

A.

be- - wo

one on

am not

like th

Q.

checks?

uld

age

oin

se

The one on page two.

The one on

The one on

not appear

one looks

q-- I will

were

You

endo r

don' t

page

page

to b

like

two?

two would appear

my signature.

my signature but

go that

sed over

recall re

far. It

to Grant

ceiving

to

The

I

looks

Lally.

these

A.

met with

Q.

A.

helping t

don't rec

Q.

from him?

A.

Q.

A.

As I

the gu

sa i

y wh

d

0 p

Right.

When it was

o show the ca

all receiving

Do you reca

No

Do

I

remember him

I believe my

beyond that.

Q. Y

you re

remembe

coming

father

I reca

urchas

going

r, but

1.

d

I

the

on bec

specif

believe I

car.

ause I

ically

certain checks.

11 receiving any

was

I

checks

call - -

r showing the car. I

by to pick documents up.

was there. I don't recall

RONALD 5. TOLXE.
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are you asking

MR.

with this lette

one document?

sent

sale?

to

whether

Michael

hesitant

deposit i

Obviousl

the

me that.

CIAMPOLI:

r by Michae

Was this do

I

1

C

DONNELLGRANT LALLYoMC

document that you produced?

MR. MC DONNELL:

MR. CIAMPOLI: P

MR. MC DONNELL:

MR. CIAMPOLI: C

where you obtained the bill

MR. MC DONNELL:

a.

five.

S.

you tell

sale?

am not s

Ye

age

Ye

an

of

I

S i

Ad

ume

ass

mat

t one

me

ure why

iated

Is

docum

it

ent

FEC with this attached bill of

MR. MC DONNELL:

it was produced at

MR. CIAMPOLI:

Adornato?

MR. MC DONNELL:

to answer your qu

on here.

MR. CIAMPOLI:

y, this is all one

MR. MC DORNILL:

I donot recall

that time.

Did you get it from

I

at

as

ion.

a little

I am not on

I understand.

exhibit.

Right, and it is

not explained to you here.

RONALD S. TOLUZIW
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MR. CIAMPOLI:

ge

be

A

of docume

did the

dornato a

The fact is that

nta .

check

a wel

My next

come with

as the bi

figure out

package as

these toge

MR.

MR.

for

it w

ther.

L

C

m

e

. LALLY:

IAMPOLI:

e and it

re or mi

It just

C

s

curious. The bill of sale

with the time stamp from t

this letter is.

MR. MC DONNELL:

clock every page of the do

MR. CIAMPOLI:

is why it occurs to me, an

copies of checks I don't k

these by subpoena from the

obtained them from Dr. Ado

not time clocked into the

assembled it as one packag

MR. MC DONNELL:

want you to believe that i

Ri

I

ou

ead

tri

is

he

c

ght .

am trying

id be a mi

0

le

to packaing

kes

not

FEC,

We don't

ument.

a

g

o as ver

clocked

however,

ding

re

in

time

I understand. That

d obviously the

now if y oebtained

bank or you

rnato, and they are

FEC, yet you

e.

t

Right .

was as

I don't

sembled in

A.. 209"ZD R. TOUi

0
100

as

on

f

e?

is an

quest i

let ter

of sal

3embla

would

rom Dr

the

1i
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one

by t

pa

he

C

whence

it stri

signed

the sam

letter

GRANT LALLY-

kage, that it was

same person.

MR. CIAMPOLI:

my questioning is

kes me as unusual

by someone, and i

e person that sig

and the bill of s

MR. MC DONNEL

MR. CIAMPOLI:

MC DONNILL

at the same time

Yo

goi

to

t wc

ned

ale.

L:

Th

u

ng

ha

ul

be

or

understand

in this because

ve a letter

d appear that is

th this and the

Right.

Le docu ments a r e

contradict

I agree

ory

MR.

with t

MR.

THE

someone else.

MR. CI

THE WI

signed here by Mi

sale from Lawrenc

attached sheet sa

different.

MR. L.

Adornato counters

on their face.

MC DONNELL:

hat though.

CIAMPOLI: Ob

WITNESS: It

I am not sure that

viously.

was signed by

AMPOLI: It is my conclusion.

TNESS: You have Something

chael Adornato and a bill of

e Lally and you've got an

ying something very

LALLY:

igned by

Two checks from Dr.

Lawrence K. Lally.

RONALD X. TOLKINO
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GRANT LALLY-M

MR. CIAMPOLI:

cre

the

be

fiv

tel

Lal

sig

are

ate

pac

mis

ap

kag

ead

e it exp

is who t

ly. One

ned by L

get t ing

my sign

what th

direct i

obvious

cture and what

ng of the docu

ng. It caused

MR. MC DONNELL

lains two chec

hey are made o

says Grant La

awrence Lally.

at?

THE WITNESS:

atures, they are

is is probative

MR. CIAMPOLI

on you are going

ly, I go in an e

en

of.

wi

n ti

C DONN3LL

You are looking

I am suggesting

ments together c

e some

At th

recei

to.

y and

Is tha

best

orsed

t

i

ou

he sit at i o

end of p

ed and it

t says Gr

he bill i

what you

if

I

the 9

don'

0

S

1d

n.

age

ant

s

are

see

I understand what

th it and I,

rely different

direction with it.

MR. MC DONNILL:

MR. CIAMPOLI:

regard to these documents

nothing is still nothing.

MR. MC DONNELL:

to that. We are not here

MR. CIAMPOLI:

Too.

My suggestion with

is that half of

You are entitled

for that today.

Part of what I

RONALD 3. ?OLKRW
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GE -W-tIPC U
is. 19 2 is I'96

OLE? 4 JURIBAM wru~ KAM
JOWN.CMP34M FRA" AVmMo oa om, 0'njW Maa WaV=

Juon 30. p 996 OP= o m Mg
s ooCm,. IW inSK U3

Xavier tic Donnell, Zsq 
MS)

Federal Election Commission SUiM CAAL OFP1

999 r Street NW
Washington, D.C. 20463

d

p.E: KUR 4128 518 758 2"A
fL2 RESPOND M.

Dear Mr. McDonnell:

We have been retained by Candidate Grant M. Lally and the Lally
ca.pagn committee in connection with the above referenced
matte:.

Enclosed herewith please !ind the response of the committee's
treasurer., Lawrence Lally, and candidate Grant Lally to the
.-ecuests oor doccments and questions posed by the Commission.
Tne :wo a..idav-ts are attached to a single set of exhibits to
w:'1c.6. they re!fer.

00- ben'a of! our clients, we would respectfully request an
opportun:ty to conference this matter with counsel for the
co*.ssior.. Additional documents are being retrieved by our
clients and vill be forwarded when available. Designation of
counse w.', also come under separate cover.

It .s ou. hope that the a*fiadvzts submitted, together with the
documentation we have and will produce, should resolve any
remainr.ing questions the Comassion may have. Please advise the
undersagned of any fst er .aqria* y" might have. Please be
with us duing the deys abeo as we vill be actively engaged in

the Mew York State ;Mllot access process for several clients,
which carries with it short statutes of limitations and heavy
work loads.

Thank you for your consideration.

Very truly yours, ..-

BY:

I lo f, 111

IF W'V
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GUAMNT. LALY, ESQ. am says

that the following are answers to questions submitted:

A. (1) Primary 1 - 5/5/94
- 11,000.00

- Source - personal savings

(2) Primary 82 - 5/24/94

- $200,000.00
- Sources to Grant M. Lally ("GEL')

(a) $73,000. paid from Lawrence N. Lally ("wJIL")
toward purchase of 1527 Banteam Place, Bronx,
N. Y. property

(b) 518.000. paid by Ute W. Lally (nUVL") for

purchase of 1966 Corvette

(c) $9.000. paid from personal savings

(3) Primary 13 - 6/30/94
- S25,000.00
- Sources to GML

(a) S25.000. from personal savings (income
frot Lally & Lally. Esqs., law firm)

(4) Primary 94 - 9/9/94
- S6.000.00
- Sources to GML

)(a) S6.000. from personal savings (-ncome
frot Lally 4 LaIly, Esqs.. law frirm)

(5) General #1 - 9/14/94
- SlO.00.00

N- Source to GL
(a) S1.0000.0 from personal savings (1s

frcw Lally & Lally, Esqs., law fIM) r

(6) General v2 - 9/15/94
- $10.000.o0
- Source to GCL

(a) 510.000. from personal savings (income
from Lally 4 Lally. Esqs., law fir)

(7) General 13 - 9/30/94
- SSI0.00
Source to GML
(a) 5,0.OO from personal ssvings (nagm

from Lally & Lally, Esqs., law ti=)



(6) General *4 - 10/10/94
- $12,890.00
- Source to GM

(a) $12,890. from personal savings (incame
from Jally A Lally, Zsqs., lay firm)

(9) General #5 - 10/19/94
" $30,000.00

Source to GML(a) $30,000. from X.ML toward purchase of 1527Bantam Place, Bronx, N.Y. property

(10) General #6- 10/20/94
- $49,500.00
- Source to GML

(a) $49,500.00 from partial satisfaction ofindebtedness from Margaret & xurt Schurm
(grandparents)

(11) General #7 - 10/24/94
- $14,598.00
- Source to GML
(a) $13,000. from LAL toward purchase of 1527Bantam Place, Bronx, N.Y. property;(b) $1,598. from personal savings (income from

Lally & Lally, Esqs., law firm)

!'62) General se - 11/1/94- S32,00C.O0

- Source to GML
(a) S32,000. fro: partial satisfaction ofindebtedness from Margaret & Kurt Schurm

(grandparents)

.:13} General 99 - 11/7/94
$201000.00
Source to GML(a) $20.0o0. from Dean Witter - liquidatiM

of stock account

(14) General 010 - 11/29/94
- S4,003.00
- Source to GML

(a) S4,003. from personal savings (income
from Lally A Lally. Esqs., law firm)

(a) (a) Sales
(a) Real Property

1527 Bantam Place, Bronx, N.Y. - sold toLawrence M. Lally for $128,000.

(b) 1966 Corvette automobile - sold to
Ute W. Lally for $18,000.



0 0
(C) Dean --.-.--b * 18 on00it

stocks ($26,204.29)

(d) Sale of Interest in Noztraqe tgaq -ir1 "

SW,356.52

(ii) See (i) above

(iii) Grant X. Lally

(iv) (a) Above on 5/5/94: 5/21/94; 10/19/94; 10/24/94 and
10/26/95

(b) Above on 5/4/94

(c) See annexed stock transfer certificates

(d) Above on 10/20/94

(v) Not applicable

(b) See (a) (i) above
(1) See (a) (i) above

(i1) See (a) (,) above
(I:) See (a) (1) above

r 5 bSan:a Place. Bronx. N.Y.
fi; Lawrence Mt. Lally

(:.:) S1S6.000.00
r.:!) Fina1 Sale 10/26.'95

", (a) 1527 anta= Place. Bronx. N.Y.
- acquired 3/15/93

(b) 1966 Corvette automobile
- acquired HaCh. 1990

(C) See annexed stock transfer certifi ates
from Dean Witter account

(d) Interest in Mortqqe Indebtedness
- acquired 4/15,092 and 3/26/93

(3) See attached

5. (1) (a) Bantam Place property sold - see (A) abve

(b) Bantam Place- see (A) above

Harbor Drive - acquired 1954

(c) Both properties purchased

(d) Bantam Place - Preston Pavlo and Ams . , .



Harbor Drive - Philip Hirshak

(a) Bantam U Ja e - James Pavlo
Harbor Drive - Craig Lally

(f) Bantam Place - 1993-1995

Harbor Drive - 1984-present

(g) Market value

(h) See attached

(2) New York Corporations
(a) L. Lally Enterprises - 200 shares

Museum Source, Ltd. - 160 shares
Galway Trading Co. - 100 shares

(b) L. Lally Enterprises - $150,000.
(market value of assets)

Museum Source. Ltd. - S15,000.
(market value of assets)

Galway Tradinq Co. - SiS,000.

(market. value of assets)

(C) NO

(d) N/A

(e) L. La"ly Enterprises - $15,000.
Museur Source. Ltd. - none
Galway Trading Co. - none

(f) L. Lally Enterprises - Board Grant M. Lally,
Lawrence .. Lally

Museuc Source. Ltd. - Board Graft K,
Richard Sperazza. Genevieve O----wI,

Galway Tradanq Co. - Grant M. Lally, 31- "
Franke l

(3) See attached

C. (a) Indebtedness o! S)4:.670.

(si) Lawrence M. Lally and Ute W. Lally

(Iv) N/A

v) 4/15/92 and 3/26/93



lvi) See attached

D. UpIoyment Income - d

(M) Receipts based upon work performed, fees paid,
business generated

(ii) $102,692.00

(iii) None

(iv) See attached /

GRANT M. LAMLY

Swor'n to before me this
28th day of June. 1996

N aly PuaLac

LmWv"" W IALIY
am" 0WOW sea 0%m vfft 034M23"
a"'ktw m %*onC * -

69 On 31. 19-.
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MAY 19, 1994 & OCTOBER 14, 1994 LOAN DOCUMENTATION



EXHIBIT 8

RESPONSE BY LAWRENCE LALLY TO DEMAND OF JULY 31, 1996



a. Sv de r

URSPOW -TO DAND OF 7/32/94

lAWREMCE .. LALLY *S;., beinw duly worn epome and
says:

Bee bank Statemnts enclosed.

EAP'TAM PLACE PflY:

See Contract of Sale of property from Lally to FarquhwSon
enclosed. Copies of checXs previously provided. eCwm received
on sale of Farquharson are not in possession of oeller.

AhTDMD LE SALE:

Title in the nome of Lawrence M. Lally for insuranoe pUrPOO4.
A'. vercles of family members were registered in thism e.
Copy of check enolosed.

I;,:- LAly aoes not practice law with .LaXly S Lally,
c~ncejue.n:y she has no knowledge of Grant Laily's compeition.

- 'compensatbon is based upon onqoing firm york.

""r, $1500.
200

) "9
2/; ~982 .-" & a1%Pt,,A

=/ 1 £ 7O

300

3S/

3)/ 1 5 1 4 o0++,
9eSO) ..+



eel ,L . 0 "

23oy " 
.

4/ 300) .

"/8 104/25 • 0=) • "
22oo. Poo
50

4/29 572).
5/9 21,530k-

300.1

looj

95 . .
5/13 2723-
S/26 750)
5/i9 1,000)
6/8 100

300.

6/1. 5 6 o) -wt i"b p, . ,. ." " "
6/16 "star3*m~

7/5 750.
7/6 200 "

300.1
2 . 1 50 •

Soo)
7/Z 750)

~972)\
3*.400.

/2 2000
2.1 25).

5/10 10 .

8/31 1 * 550)

9/1 300)

I)/2o 119
9/19 zo
9/26 1007so _ . • . . .

2, 5!4~

4.000.
300/ \

V -



Papa

.75l0/l 4,84 0 . "~ •

12/4 200) . ..
3i00F

1/17 s0) • fOm'b9q J09 C IW&&A .L
11/27 500)12/2 

6, 000)
12/s 7s0..3,*o 0 4 -b1rs

4007
12/9 6.830)
12/20 s75)

Al mati inial files containing PiLaa i ,
iud:mnt . otc. In New York State are not *atlect to public
npe.-:.on. RetainOr *qrSeOentS Sre mandatory sid are Ma t Of "e

court's file and can only be disclosed to tb pestl" t"M
one their attorneyS. Rtules of the Appellate Division. - Dept.,
c~ntol ease.

plaseCC adviso as to which documents, evideni, transfer* Into
S:or Congreas account you wish' reiommd uo this

a~cjwenation was previously provided to you. a advise as to
v:.?Tf c:..:ks you wish reproduced as same vas keeiso previously

Lon. t before 
o his,

2nd'-" of At) met*. 9 6

__or_.__ &eoom 10

'jV



EXHIBIT 9

EXCERPTS OF DAWN FASANO'S DEPOSITION
(cited as "Fasano Depo. at _")



Imp a do 414 m m m 4W amp m do mm mb 4 m mmD m d o qm 0 m m 4m a m a* 'M .
x

5FOR3 THE FEDERAL ELECTION COMNISION:

IN THE MATTERS UNDER REVIEW OF

4128 and 4362

---- ---- ---- --- --- x

825 East Gate Boulevard

Garden City, Now York

January 31, 1997
2:32 P.M.

DEPOSITION of DAWN FASANO, the vitnes. herein,

taken pursuant to 2, USC, 431(d), and hold at the

above time and place before Nichole COXt, iamostered

Profssional Reporter and Notary PUbLGI1 i.t

of New York.



1 DAWN FABANO

2 Q New York?

3 A Law School.

4 Q New York Law School.

s And do you work at all?

6 A No.

7 Q From the time of college to present, could

8 you tell me some of the jobs that you have had?

9 A I went to graduate school.

10 Q In chronological order?

11 A I went to graduate school in '92 1 guess.

12 I worked for State Assembly. I don't remember the

13 dates, I think it was '91 maybe. I am not sure about

14 that. And the Park's Department in '93.

15 Q Park's Department for the state?

16 A City.

17 Q Of New York?

is A Yes.
2

19 Q What kind of work did you do for tbe

20 Park's Department?

21 A Just an analyst.

22 Q Analyst of?

23 A The title is called analyst.

24 Q What does it entail?

A Poliayf policy analy...R*



1

2

3

4

S

6

7

S

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

DAW FASAWO

budget analyses. Things like that.

Q Budget analyses for the city?

A No, for the agency. I think that's it.

You are asking me -- I would have to see a resume.

didn't expect this one.

Q Okay. And then political?

A Do you want a resume?

Q Sure. You can provide it if you like.

A Then just a lot of political work, but it

wasn't work. It was not paid.

Q None of the political work was paid?

A Right.

Q who did you work for for political work?

A Both parties, Democratic and ppublican

parties.

Q The state, city?

A State, city, obviously

races, towns.

Q Local you mean Long Island?

A That's right and Now York City, beth.

Q who are some of the candhda~f t

for?

A Jim Wrynn for Assembly La

Dem0ocratic can"ddate. 2e ran in

-.,



1

2

3 guess that

4 lost. It

5 went back I

6 the Democr

7

9 A

10 Weiss. He'

11 then -- wha

12 worked for

13

14

1s A

16 running --

17 involved wi

is Q

19 A

20 there is a

21 Obviously,

22 Republican

23 things and

24 Q

25 A

DAWN FASANO 7

Mort Hillman, he was an assemblyman. I

would be his re-election of '91 but he

eould be -- he lost his election. I never

to the Assembly in '92. He ran -- he was

itic candidate in the 26th.

MR. CIAMPOLI: Off the record.

(Discussion held off the record.)

Then there was a city counsel race, Howard

s dead now. He's dead. I think, and

it is Greaser's husband? The woman who

MR. CIAMPOLI: Off the record.

(Discussion held off the record.)

I think it's Harold Gresser. ne was

I think he was doing a primary. I was

th the race.

Okay.

Then there is just -- I can go t ugh

whole bunch. There is a series of rec4

Grant Lally's race. Then you b~ tA

races in Long Island and a vbole !

Brooklyn, too.

were you employed in 1993?

rmployed? I guess I

Is.

I

If
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35

Parkos Department.

Q When did you leave the Park*s Department,

any idea? Was it '93?

A It was '94, very early January.

Q January of '94?

A February, February. I think it was

February. I left when my father became ill.

Q That was in January of '94?

A February, around there, late January early

February something. It's a long time ago.

Q That's close enough.

When did you get involved in the Lally

campaign, the first Lally campaign?

A When did I get involved in the campaign?

Q Right.

A I guess May, but, yeah, about Ny aybe

April, Nay.

Q How did you get involved in that

particular campaign?

A well, there is a difference from whea 1

met Grant and when the campaign started. 2%0" 14 a

difference there.

Q When did you meet Grant?

A I met Grant in March.
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DAWN FASANO 11

suggestions about the volunteers, but I personally

did not give them the work. I may have supplied some

other person that was kind of in charge, going over

to them saying you do this and that.

No, I wouldn't say I really dealt with

volunteers. I dealt with the field offices.

Q What was your position?

A I was a volunteer.

Q You didn't have a title?

A No, no.

Q You said you did some kind of fundraising.

What type of fundraising did you do?

A Raising money.

Q Tell us about what you did.

A Called -- telephones, wrote letters, put

invitations together.

o For events?

A Right.

Q How did you get the inforuetloa for people

that you called?

A Personal friends, Grant's, e d.. vvld

compile lists. They could be friends, business

associates of Grant, personal friends.

0 Of yours?



DAWN FASANO

A Sure. They may have been between -- I

don't necessarily know Grant was involved in all

those.

171

2

3

4

S

6

7

a

9

10

11

12

13

14

1s

16
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20

21

22

23

24

like.

Q Let's step back to when you first started

with the campaign.

Who were some of the key people involved

in the campaign at that point?

A Going how far back?

Q When you first came on?

A When I first came on, Theresa White,

myself, Beth Faughnan, but she was just a volunteer.

Q Beth was just a volunteer?

A Everyone was a volunteer basically. Tbere

were no --

Q

A

as I recall

Q

A

Q

activities?

Theresa was a volunteer at that time?

Theresa White she was doing legal reearch

That's what you thought back tj?

That's what I recall.

She wasn't involved In the

Who would have been involved?

Tom Ballau, myself, Brian LeClair, the



I DAWN FASANO 24

2 this.

3 Q Between you and Grant?

4 A Between me and Grant. There were really

5 no real conversations except why. You kind of go

6 through your mind and say what could be the reasons.

7 Now, I may have not really even had -- I

8 don't recall any indepth conversation with Grant

9 about that. But I did have conversations with

10 Theresa prior to that.

11 Q Tell me about those then.

12 A Sure. One of the things with Theresa

13 White is that during the petition process one of the

14 projects we had to do, being we were in primary, was

15 compile a list of people to carry petitions for us.

16 They had to be registered Republicans. And Theresa

17 White had stated to me, 'Well, it#s very bhrd to find

is these people...

19 1 said, "Well, let's see if we can find

20 ten people to carry. That will help.*

21 A few days went by, maybe a day or two.

22 We had the conversation again, and Theresa b

23 expressed to me that "Well, I am having a bard time

24 finding these people, so I -- we can ga -2

25 they are not necessarily register
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within the district.*

And I was very opposed to that and just

questioned her political policies and at that point,

I think things started to change within the office.

Q And did you go to Grant with that

information?

A No, I did not.

Q You told her you didn't think it was a

wise decision?

A I said, "No way." We would not do

something like that. That would not be the policy of

this campaign.

Q What was her reaction?

A You know, I don't really -- what's the

reaction. Probably -- I think a reaction was really

realizing maybe somebody like that g like

that should not have been said to uea -

verbally express the kind of -- it was mte of a

reaction on her.

Q You don't remember her saytmq salftq?

A No, I don't. I don't reelyIN

one of those things you just -- letes move o.

Q So she dropped that, she .

that?

20

21

22

23

24

35
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DAWN FASANO 29

that she had filed criminal charges against him. She

hated him. She just down outright hated him.

Then later on, you find out it's kind of

odd, she is talking to him much later. The whole

thing was very odd. You kind of felt secure where

she was coming from and what she was saying. There

were times when she was vindictive and spiteful.

From my reaction to the whole situation,

it became a very distant relationship because of a

lack of -- I questioned her political -- I am looking

for a word.

Q wisdom?

A Political honesty and her I am having a

lack of wording.

Q Before you said that she, that Theresa,

primarily worked on the legal work you thog4t?

A That's what she had said to M.

Q She was doing that?

A She was doing legal, some legal resarch.

Q She never represented she was the campaign

manage r?

A No, no. I think she may have wanted to be

but she wasn't.

Q Did Grant ever say to you
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Q Did you ever drive it yourself?

A No.

Q At the time when you first met him though,

do you recall if he told you he owned a.Ogvte

previously?

A No.

Q Do you still talk to Grant today?

A Yes.

Q Are you dating Grant?

A Yes.

Q I an just establishing the ha 'Is "

tatyou have commaiCation with

for instance?

A No. It was never at the ceapaign --

mean, I have seen it, but I have never --

Q When have you seen it?

A I don't know that. It's a long time ago.

Q Where was it when you saw it?

A Probably at his house.

Q Did you ever see him driving it?

A No.

Q Did you ever drive in it, ever ride in it?

A I don't recall that, no. I don't think
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DAWN FASANO 43

Q I asked for the present first, and I think

it in relevant to the -- I think if somebody is

dating someone, they are very apt to discuss cars

they owned, personal transactions or an somebody in

the campaign, you wouldn't necessarily do so.

A Married people tend to discuss personal

transactions and personal property owned.

Q I think it's like a continuum.

A The period you were questioning is when I

met Grant did I know he had a car.

Q I think I --

A I never discussed his car. I had no

recollection of ever discussing anything about a car

for a very long period of time. There was just never

a period of question.

Q I asked before and I will ask &aq : ben

did you first start dating Grant?

A Late maybe fall.

Q Of '94?

A Of '94. And I would not call that

really -- that was just -- I don't even knv if I

would really call it dating at that point.

So now you are talking abo.ut, urpomal

relationship. Ve were friends for a
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A Correct.

Q I was asking, do you know about tjh?

A I wasn't aware that was a debIo,. es

why.

Q Did you personally deal with ,

corporation? Mr. ballau -- that go

DAVY FASAVO 56

the year end report for that year?

A In '94, was I involved in filing the year

end report? Yes, probably. This is --

Q Here is the year-end report for '94.

A Okay.

Q If you look through here.

MR. CIAMPOLI: Off the record.

(Discussion held off the record.)

MR. CIAMPOLI: This is the '94 year end.

A Okay.

Q Here are a list of all the debts and

obligations.

A Okay.

Q If you look through here, you will see Mr.

Ballau's -- no debt is reported for Mr. *allau.

A Correct.

h First time it appears is in te *so of

the p- ayments were made?
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DAWV FASAMO 57

as -- you worked with him during the campaign as far

as the payment of invoices?

A There was no invoices.

Q During the campaign, were you involved in

reviewing invoices and requesting that money be paid

to Mr. Ballau?

A No.

Q Did Mr. Lally handle that?

A There was no invoices.

Q Did he send you a bill at any time?

A There was no invoices, nothing.

Q Do you know when this bill was paid, how

you became informed the money was owed?

A Yeah, I was -- we were told that Tom said

that he had some money owed to him.

Q Who is *we?

A Grant, Lawrence Lally.

Q They were told?

A Probably. I really can't I eaet tell

you how they were told about the -- Tom did not call

me. I can say that.

Q There was no written invoice?

A go, I know that for a I*l.-, s *

nothing * moromm



i W - 1

1 DAVY FASAMO so

2 Q He didn't write a letter saying you owe

3 this to me?

4 A No, to the best of my knowledge.

5 Q Then there is also on this, there is a

6 bill reported to NS Pederson Company a bill of

7 3,065.40?

a A Yes.

9 Q Do you recall --

10 A I do.

11 Q -- reporting that?

12 A Ido.

13 Q That's in the '95 year-end report which I

14 think was the first one signed. The debt is no

1s longer reported?

16 A That's correct.

17 Q And subsequently, you suMd"tt bL"

16 letter in response to a question by t s

19 Analysis Division?

20 A That's correct.

21 Q Do you recognize that letter?

22 A I do.

23 Q Can you tell us what that's all about?

24 A The debt vas mistakenly x t-was

.. rnever a debt.
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DAWN FASANO S9

Q It was reported?

A It was.

Q Any idea why it was reported?

A If I recall, I looked at something that I

thought was a bill, outstanding bill, in fact, it was

not.

Q Did you call the vendor to find out

whether --

A I did call. I don't recall who I spoke

to, but we did check the account and there was

nothing owed.

Q Do you know if they gave anything to you

in writing or they were just saying you didn't owe

any money?

A Our relationships with them was very

informal. So I had called Nick imedlt.y,

9 The reports analyst with the toC?

A Yes, and said to Nick the reason I took

this off, I mistakenly reported it. I think be sent

me a letter. I said what do you want me to do about

this. He said just send mo a letter abst WM". I

spoke to Nick a lot, probably every report, probably

every report. O.

most of my questions
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AUGUST 30, 1995 BILL OF SALE
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EXHIBIT I I

AUGUST 30, 1995 CHECK TO GRANT LILLEY
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-o EXHIBIT 15

SEPTEMBER 1994 LALLY FOR CONGRESS BANK STATEMENT
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*STATmoNT OF ApOcoui1r

LALLY IOR CONgR1SS
220 OLD COUNTRY RD
MINEOLA NY 11501

0962-61367

STATMENT D4 TE

N Pat hove any
-am .@m

ow Am wr Cnw
14,4M4

CT

SENCLOSED Tm

BEGINNING DEPOSITS. OTHER CHECKS. WIThDRAWALS. WTI105T O T ACTMTY E#fOwc .4 E- K I S BALANCE CREOgITS OTI[ OEBITS PAID a OTHER FmES LANCI

* 9382-612387 23351e.50 6 8 6 6 2 .OSJ 95011.90 .00 .00 2995.3S-

ACCOUNT NO. 9382-612387 BUSINESS REGULAR CHECKING PERIOD 0W901194 THROUGH 09130/94
TAX IDENTIFICATION NUMBER 11-3206039

4iSWER CEKTER ACCESS 
CODE 23111

- DEBITS AND CREDITS -

DATE DEBI:S C-) CREDITS (*) DESCRIPTION

965.00
970.00

25. 000.00
6,350.00
11,027.05

10,000.00
10.800. 00

20O.00
1.000.00
700.00

1,6so.00

PERSONAL DEPOSIT
PERSONAL DEPOSIT
PERSONAL DEPOSIT
PERtSONAL DEPOSIT
EFFECTIVE DATE 9-12-94
aLTIUm CinEcx

PERSONAL DEPOSIT
PERSONAL DEPOSIT
PEN~tAL SPOSfT
PERSON MfT-ira alenm

-rmm -u

,09-06
/09-07

/09-07
1/09-09

09-13

/09-IS
.009-1S

09-19
0-09-20

.@o9-24

/099-2



Fb~9w* 4 A TEM*NT OF ACCOUNTS
PA 8Ov 8

9 a-61mSl

STATlEMEN DATE

SYW hems OW~

ow Aowww Caiw
14M4W

LALLY OR CO R
220 OLD CouNrY RD
MINEOLA NY 11501

CCOUNT NO. 9382-612387 CONTINUED PERIOD 09101/94 THROUGH 0W/30/194

- CHECKS POSTED - - CHECKS POSTED - - CHICKS POSTED -
CHECc N

1119
1120
1121
11378
11443
1144
1151
11514
1155
1156
1157
1158
1159
11621

1163
1164
1165
1166
1167
1168
1170'
1172'

1173

0. AMOUNT DATE CHECK NO

20.59 09-06 -011174
26.00 09-19 -"1175
47S.00 09-07 '1176
17.00 09-06 "1177

1.939.20 09-07 -1178
SSO.5 09-06 .1179
35.00 09-07 .'11S0
40.49 09-09 .11181
17 19 09-14 01182
28.64 09-05 ,,1183
48.50 09-08 -11a14
43 -40 09-12 . 1185
87.00 09-08 /1186

1,740.00 09-09 /,1187
1,443.25 09-12 ,.118
500.58 09-12 ,A189
355.00 09-14 .A190
810.00 09-09 A1191

1.000.00 09-26 1192
500.00 09-0 .1193
180.00 09-12 --1194

23.809.00 09-0i .4195
200.00 09-12 11

3 DENOTES SEQUENCE BREA&

AMOUNT
190.00
240.00

3,799.00
1,801.00
372.00

217.00
550.64

2,320.00
100.00
132.S0
132.50
343.00
290.00
250.00

3,497.46
3,390.63
6.697.5
1,582.98

200.00
35.00

355.00

116027.0.

DATEC OIE=-e
09-16

,.A9-19
,,09- 13
.,,09-14w409-26
'/09-13
-'09-13

09-12
- 09-16

09-19
- 09-23
-09-23
/09-26
--09-27
e 09-28
-"09-29
o-09-27
-'09-27
.O9-26
,89-30

0,09-30
*o9-30
09-30

S"i 198

_.t"12:4:

, 207
208
209

1210
1211
1212
1213
1214
1215
12172
1218
1219
1220
1221
122 5
1226

122?

1130.1

75.00

40.00

S3.00

4,.4.

500.00
200.16
2.56 .00
113.18

400.00
40.00

174.15

596.25
3S1.0

1,822.80
539.00

2o0.00

'S.00

15.29

- DAILY BALANCE SUMMARY -
,ATE BALANCE DATE BALANCE DATE M =
,9-01 19,679.16 09-0 9,832.08 09-14 so 10.6200
,9-02 16,495.91 09-09 11,510.70 09-15 15,40.36
o9-06 9,2S6.670D 09-12 7,679.76OD 09-16 3*96.17
9-07 11,599.01 09-13 2,049.92 09-19 3,42.17

6. lll

.... md a&wmr - AD l

DATE
09-01
09-08
09-09
09-13
39- 0 1

R-01
9-07

09.-C?

39-07

3)%- 12

3 909
ig,- 146
f'9-02

0 2
)9-06W-ol

)9501
)9-08
19,r 16
)9-13
1'-06
19-06

O



0of rVTATUT OF A ccomN

LALLY FOR CONGRMS
220 OLD COUNTRY RD
MINEOLA NY 11S01

ACCOUNT NO. 9382-612387 CONTINUED PERIOD 09101194 THROUGH 09/31094

- DAILY BALANCE SUMMARY -
BALANCE DATE BA

4.,q42.17 09-27 90!
3,928.99 09-28 2.654 .79

*~4~k7~J ~ --

- WV uaw wonawmbNo

DATE
09-20
09-23
09-26

DATE
-29

09-30
2,S.79
2, .995

94136?

STA WNT DATE

ow C~
14116M M
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EXHIBIT 17

REPAIR BILLS TO GRANT LALLY FOR 1966 CORVE IrE

~, ~
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HO tHOMA E. MERCUNE
CHAIRMAN

mwO D"4 I FKVWO

€OKrS mows P)SKMA an

Do 10RM Y U~hn

OIANCAL L D4.1ER
October 3, 1997

O-= -Ov. En
EXECU Ivf DMETOO

Federa Election Co im io
Office of Genera Counsel
999 E Street, N.W.
Washinton D.C. 20463
Attention: Xavier K. McDonneU, Esq.

Re: MUR 4128

Dear Mr. McDonnel:

Enclosed pleae find Judp LdNy's 1994 and 1993 fmcial dsdom
,atemeet, prepared for ps c *upectoL

.Mm
McDOWN..L.TR

NEW YMKnl
ETHCS - 1

FOR THE
U IED COURT SYSTEM

25 BEAVER STREET. Room 865
NEWYORK. NEWYORK 10O04

(212) 421.1SS=
FAX (212) 42e-206



am*n d" vSJlswbub,

Annu l mm of F..n.c. l ii
L ....,. U c. \V, t7

I _ __ . . "

w inirn 'Qclc q kv~1 Hc cAA)J/,&

w~~~~ w.amu
& I MOKStNn PFD LF MVU~ UL

UP ~~~ ~ % iN OM WFUOLUK

fm Lnlnw WALL h" MMkM.

Amw each of the following questions completely, with respect so caleer yew 1994, lsl matho period or dil b
tdirwise qPcilhe. if additionul sa is meed, lte admimtonal

Wheevr a "value" or "amount" is required Io be or moundm be rephI ed baeg w
onef die followin Cuegories: Category A-under S5. k10 wer $20,000; Caegwy C-520,OOC
under $60,000; Cmiegory D-$60.000 to under $100. ; $250,000; and Cdegory F-
$230,000 or over. A reponing individual shall indic Cakirory

Whenever "'income" is required to be reotd in, the I ' "th aggregte mt incom before
frm the source klentified.

The tmm "calenda year" shall mean the year ing DemIft of ln if the anual smemn
UCS-956 (IO)

Iko

it.

,-) 9'



I2 IE liii). Lnlkv
(a) LiMt myofls, hip partnershAp or posiion of my mime whet c moo hd by d
reporin ind=;vidul h my imm, crpors0i Ln, associtin. partnership, or other -orm ao d= ft S of New
York. lchl& copme honorary positions; do NO!' list membersh 1 -ip or uaconwmsi hmm"ar p"=L. Kf the Hooad
entity was lcensd by my sfe or local agency, was regulaed by any stIe reptaliy agecy or lad VnII, or, as a aIla
and sinifaic part of the business or activity of said entity, did business with, or had m oIder /W rw h mit
before, my sle or local agency, list the name of any such agency.

0 NONE

........... 4 .
.....Y..4 .ov. .4 '( t**/pte,

.................................................................................................................. *........................

4. (b) Lidt my office, tUeeshi direces"hi panership, ar position of my mime whsrw cow @r =14 held bys
spouse or M n.id chil of the reo %in .aiiu with my firm, coqmFriion9, a.acilm WU b Ohr

or .zia other than the State of New York. Inchle r ceu red honorary positis; do HM! UK -0,A wip or
nm ed howary positions. If the lisd entity was licensed by amy sae or loal agency, w egumi by my sae

eguldory agency or local agency. or, as a regular and significant part of the business or activity of sId ilty did biness
rhamaters other than miisteral niters before, any stac or local agency, list the nme of my sh aency.

MR awmm

.... ...... ..................................... .°....................

.................................. ... ... .. .. .. . . . . . . . . . . . . . .000 a0

i

4.
LA 11) Lul v Mqp

.. k. f 0 .............

SPMMCN



FA 3 NAME: wdd

S. (a) List the meine, address an n&d of amy occupstwm. nyl, i ( Im
bo - ). trad. besmess ore- pmfsso ifgge do byterpotn miwu.i sc cm S ~ ~

Iocal -ey. was regulted by my nsntte mary aency or lOc spy, w m a @$m I m u d - q ha
or activity of said entity. did business with, or had ume other h nmlua mui -- , l

thamy such agency.

E- - - 'l a

.. . .. . .. . .. . .. . .. . .. . .g . . . ..... . .

...................................-.........................
o eeo qooo ooo oe• •• o ooo e e° °°° e

... 0 -.. ....... ...... .... ...... ..
" " ' ' ' " " "

•.... . . . . ... .... . ... o o eo e te •6-e eo s e e e s e

..................................... 
-............ . . o eo 0. ........... o.....•• esss~ Qse° oee °

e eo oo,, •• ,,- -- e" . ... . .... .. .e oe e e" ... 00 ...... .. . . ~ Oo o e s e eQ•e e °e ~ e

S. ) U dt spoon or .nm.mcipded child oadt reporting indivmal was eggd In .my 6 . . mt, Wd

business or profession which activity ws liceewd by any ste or local ageny. uly was t my qmy

or local agency, or, as a regula and significam put of the business or wtviy of maslky. did bnses wih or had mim

ohr than miniserial mnaMers before, any state or local agency, list the Mane, address and dssciplo of such ocF a ,

enpymenn. trade, business or profession and the name o( any such agency.

0 NONE
NAM M NAMOIM SIm an

wpm..n o ., .... 1 W3. N 0 wc uscvs* 0 A . .

**.. ... ......... A A i i 0. 0> Y .. ~ -~*...................00...40a0. 0 000 000e*00060000. ................ ... ..................... . ..

*0000*000*...... . 0..... . .... . ...... . . . e . . . .. C'

...... 0...................... ............... *0,6*

0 ................ 0......... .. .................. .......

o , , ,• -
- • e ° °



PWA 4 NAME:

6. List any interest, in EXCESS of$1 n,0, held by the reporting individual, such inuivldtmepome or --mmc
or putnership oi which any such person is a meme, or corporaton, 10% or more do l ek o hic( le oned er
controlled by any such person. whether vested or contingent, in any conatrct made or membid by a ttm or local qey md
include the name o( the entity which holds such interest and the relationship of the reprtl idlvidual or such indivWidu
spouse or such child to such entity and the interest in such contract. Do NOT include boa&s ad sos. Do NOT list my
interest in any such contract on which final payment has been made and all obligtims undmer contrct except for
guarantees and warranties have been performed, provided, however, that such an inee m stebe listed if there has been an
ongoing dispute during the calendar year f(r which this statement is filed with respect to my smc guarmaesa or waranties.

6mwm o
UTEST a OTM

mIim w- U

7. List my powo de reporting dvida hel as an dicer of my poltica pty or qlhl m. ma mndr d
my poltcal prty comminee. or as a political district leader. The onm "'pry" soll hmu d e .miesta "puty" im
the election law. The tem "political organization" means any pety or independen body m debed in de electon law or
;y ganization that is affiliated with or a subsidiary o a party or id body.

... . ....... °....... .. . .. .... ..... .. . . . . ...............
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8. po.asio llaw, wb s m a real csae bn asr m NO,, 6 do 11 *( boir.
K6utC es a proesision licned by Mhe depinme-NtI of ducaimu, give a gjewmW 1 dsl Ee phcpd Sujd umd

mater, udenaken by such individual. ddiuionafly. if such an inividel pn u wih a bum w p am - m
pUMr or se o fr doe finrm or corporaion, give a general dscigios o plpd sM ser rnIPm dun .
by such firm or corportio. Do NOT list the names of the individual climes. cuMom or piedmis. If -e na d
individual is licensed to practice law, is a licensed real esae brokc or aem, or is HaemMd by ed depu--I of educion,

actually engage in such work or practice, so indicae.

.......................................................... ..... .......

...............................................................

..............................................................

............................. .................... 00......

~.....................................

So e . . . . . . . . .. . . . . . .... # . . . . . . . . . . .. . . . . . . . . . ..• o eo e • •e oo e •e e e o oe oo o o o o oe ~ o e ~ ~ e e ° ° o e o °

S(b)Lia the,,prbacpaladifress d wa "PIC decipMom ordwth - o d u by amy godly is mob ft

seporda imvidwal or mch individual's splan had an invenemt ts iaiss of $1.00 mdu l bveb h, mcmld
mnd in real prwpary.

.... ......... . . . . . . . . . . . . . . . .

..... 0 ... .. .......................... O..*.. ..... . . . . . . ..o**000000
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......................................................................
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PAGE6 NAME:

frwhic dAs saenwew is filed by t reporting indvidual or such bosvwdmmlls "MM l iu aU .1.adoom EXCUJDNG gifts ftom a relative. IaNDE the noe amd addrs o d dmT 7U m giftsO duem wwhclhe
-!buarENh1. which term is defined in Item 10. Indicate the value md mouro adi uch gift.

an CNIM N OFOM ausam
.............- --... -... •. . .. . .. ........................... •o -- e ee e eo o oQw o ~ oe oe e .. .. .. ....... o

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..eo o e e e o o e o e o o e e o a

.........................................................

. . . . * . . .. .o o . . . . .o . . .* . . .J .oo 
a . . .J 0e 0 0 0 0 0 0. 0 a 0 0 0 0 

o o 
0o 0 . 0 0e 

o 
0 0eo e e ee e o e 0 o0 o0 ooo o

I0. knify md briefly describe the sowe of m y sm m for m s IXOAEDK1 cmpanP u . ... M-_

e~pediursin connnection- with atilial duties reimbursed by the awe, in EXCESS Ct $1,000 from eCh a"c naMwC. Pow
lfpssof this ilem, the term "0reimbu h rsements" shall nma my travel-elutd eapam povdd bysources ad for activities relted to de reporting individual's official duties such u, s eaemets, confeaces, or

C events. The term "reimbursemrent" does NOT include gifts r under Item 9.

............................. ,, . . . .. • . .. . ............ . 0 .- 0- e- 0 , 0 e- 0 .... 0o ......ooo eoe e e e e oo. * e
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I1 Ii Us d ety sud valu, if ya aial, c nb *uee lua3s, a rrbmda si
mm phm odw m etive plmo the Stue o New Yak or aho aty M mwk, Ash
plum (e.g., 401, 4.3b, 457, dc.) 0l:d accoidm l wilh fe 1d lbuins ( r he whch l RW
INVI4D AL beea al ie in EXCESS i S.o .. my im d-,g th peoi Do Nor, pt

nm st. esuft or odter beneficial interest esMblihed by or for, ordw euet of* a Mad l m.

.. .................................. .........................

...o... .................. o. . I-.......oo.................................

eo o o o 0 o ee .o o 0~o e e o o o- o -- , ". o ... o o o o o 4o 6 e ~ oo oo 0 o e 0 eo... o o o o o e o o .

ee ee oe o o .. . .. . o o o & a 6a oeee 6 o0 oe 6 ee.... o . . o o e- e o e e o ~ o e e e eo o o o . . . o o o o e o e .

12o (a) Dnl &e i p .-o, id t prt om y coa., proni owr o& Ww ot btsh a 6 i aMd
fie . pm wi* mop to t %Wm g ~w,.ct ldliv~d d rl Idfice or pod (odor dm

........................................ ............. .. o - *o eoo oeo eoo ..... o .... . .. o .o.e

000000-.-...... ...... ...,0,10 1..... o..... o.................................. ............ .... . ..................................... ............ . . . . . ......

0 6 o o . . . . . . . .e 1 0 & I I o e e 0 0 1 0 a 0 6 o o o o 0 o o o o o 6 o 41 0 0 6 0 0 0 0 o o 6 0 0 0 0 o0eo oo o o o o e oe o o o e o o o e e

0. 6 e 0 • * 0 o 0 1. . . . . . . .• . ... .• .. .0 1 6 10,.111 I&0 6o. o & o.. .. .. .•.. * 0 a 0 e 0 0o 0 o ao ft 0 eo o o ~ o @ o e o ~ o0 0

ae 0 o 0 11 1. . . ... •. . . ... . . . .• - - • - - - - ... I I 1 0 1 1 0 0 o o o oe 0 o oo oooe6000a0 o 0 0 o 0 0 0 0 W

VAMIA M N O .A- DMR $5,40 C-MA ID ,dW $869M M ONb
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PME NAKME: AU) LI k-.,/\ZII I
12. (b) Descibe dhe parties to and the oerms of sy aucmnent providimg forcatiisdIS* W ~ K

IDIIAL irn EXCESS of $1,000 from a prior employer OTfIE THN dhe Sao:~il~ OWWft ~ftI
bIAu to a penion fund, profit-sharing plan. or life orbeahk ce; bu. 0sm ; uamm , yft e.)

.........

...............................................................

13. Lit ow the nawre and ano of my income in EXCESS of $1,000 hum HACI fe
and such individual's spouse for the tuble yew last occurring prior d e dm ci Mg. Mnm of t inclums bt Is
not limited to, all income (other than that received from the employmen lised imer hi 2 above) fi. comused
employment whether public or private, directorships and other fduciary positions, ca Iu.. Ui/ii e ai
income, partnerships, honorariums, lecture fees, consultant fees, bank and bond inlerest, vidends, income deved from a
trust, real estate rents, and recognized gains from the sale or exchange oF real or oter popery. m income
includes income from employment received by your spouse. Income from a business or ptufession and real etate rents shall
be reported with the source identified by the building address in case of real estate rents and otherwise by the name of the
entity and not by the name of the individual custnoers, clients or tenants, with the aggurege no income before taxes for
each building address or entity. The receipt of maintenance received in connection with a mtuimonial action, alimony and
child support payments shall not be listed.
O NONE

__ $ONC (WR~ @WfbWd qI -

................... . . .. T . . .. .. ........
.......... ......... ., .............. .Q ....... ... t... P ......

A li .................. .... ..
............. ... .....................

........ 4.•Z v kleu c.CO.W,....,:m A-I Ok"id,m m
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"-9 AM " L U 1 ,, . .\.
14. LAN d -a cw my deferred inlnme (nct retiremen( income) in EXCESS of $1.000 bm a* mwce o be paid t do

epauting "vidual following the cke of the calendar year for which this dimclow MOWN bd Si, oth dr did
emaio .pord in Item II heeinbm. Defered incom d fom die pantokpu s d be kid

ed, but shall not identify individual clients.

*000 . too* ..

I I• I I i I I I • I Q I . .. . .. . . .. ..I I • I I a o * o * . .. . . .. . . .. . 0ia i o 4 4l 0 0 a 9 0o a 0 i 0 & 0 0 . ..I I I 0I Q Q Q Q Q . .O

1U i s!!k igmmn ii i i in EXClSS of $1,000, mdie! h i$m.fer tand tt dim to I IOIW dol I p esimlied
for whch dis stiemw is filed for less tm fair id of a ime in a burt, soee w otw bome d kmm4
securities or nal propery, by the reporting individual, in eacess o$ $LO00, which would , m be requMd l be

L herein mnd is not or has mnot been so reported.

irl A5UUINID M IS

................................................. .........4"00000 ......

o ........................................... o . .I I o I * a o * o .0 0 9 0 a 0 0 0 6 0 0 o 0 0 0 o 0

................................................................. .........

....... ....... .......... ................................................................

........................................................................ ........

'VAAJbR~ff A-UfrP3 SS C42SUS ID WSS 4U U
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PAGE 10 IAM: NOR"AUA
16. Lst below the type and mrket vale of securities held by the epori Individual a 0 h opus 6M "A

isming entity in EXCESS ofi 1.000 at the close of the taxable ye am 1 occurinag pin I to c ofM . hl 4 d
name of the issuing entity exclusive of securities held by the reporting individual i.us by a p ao coaalom.
Whenever an interest in securities exists through a beneficial interest in a mist. the e r witiss held in such &tit shll be lised
ONLY IF the reporting individual has knowledge thereof except where the reporting imdM l or the rep individ 's
spouse has transferred assets to such mast for his or her benefit in which event such secrties shall be lised wn ty we
not ascertainable by the rclxting individual because the Inrstee is under an obligaiom or ho been instructed in writing not to
disck)s the cotcnts 4r the trust to the reprxting individual. Securitics of which th reporting individual or the reporting
indiluJu1 ' s3xxuss is th owner tit rectwd but in whi.h such individual or the reporting indivikal's spouse has no beneficial
interest shall mt e listed Indicate percentage of ownership ONLY if the rporting person or the reporting person's spouse
holds more than five percent (0%) of the stot:k o a corporatiom in which the stock is publicly traded or more than ten percent
(10%) of the stock of a corporation in which the sto:k is NUT publicly traded. Also list securities owned for investment
purposes by a corporation more than 50 percent (50%) of the stock of which is owned or contllied by the reporting
individual or such individual's spouse. For the purposc of this item, the term "securiti" dall mean mutual funds, bonds.
mortgages. notes, obligatioms, warrants and stocks of any class, investment interests in linited or general partnerships and
certificates of deposits (CDs) and such other evidence-s of indebtedness and certificates of ietrest as are usually referred to as
securities. The market value for such securities shall be reported only if reasonably acertaable and shall not be repoted if
the security is an interest in a general partnership that was listed in Item 8(b) or if the security is corporate stock. NOT
publicly traded, in a trade or business of a reporting individual or a reporting individual's spouse.

NONE

I- 0111
PE O

uWMm
111ce-MKF 05N1 Wm

.. . . .. . . .. . . .. . . .. . . .. . . .. . . .. . . *. *.. .
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PAGE I NAME: t il I-,2 /N\,--
17. List below the location, size, ineral nature, acquisition date, market value and Fprcetage of ownehip of amy ra ppMty

in which any vested or contingent interest in EXCESS of $1.000 is held by the reporthi hdivida or dw repardi
individual's spouse. Also list real propery owned for investment purpos by a caym a1o mwm ftn 50 pacelt (50%) of

the stock of which is owned or controlled by the reporting individual or such individmal' spouse. Do NOT list amy real

property which is the primary or secondary personal residence of the reporting individual or the reporting individual's

spouse. except where there is a co-owner who is other than a relative.

[- NONE

dl. u
- : ," C'1I(, LL.A-v tti-'4A A--

...o,.a. ... c A,,, ,: ...,.-' ;... . W~ ';...s" ' 1',  -A k- L : .

.. .. TYH. \v

'1*y.- ......
..... ... . . . ...... ..

.,A .1. ALI.

GENEl

*. .&.¢. e. ...

.... .. . .. . . . . . .

......... 1.< .......

.......... . . . .

.........1 .

OFr ONIW

.... ... .I ' .. ...

..............

...............

/O.HWL

............................................. ....................w n. ..... ..........................

4cluding numbfc, stree. town axnd st€.

18. List below all notes and accounts receivable, other than from goods or services sold, held by the reporting individual at the

close of the taxable year last occumng prior to the date of filing and other debts owed to such individual at the close of the

taxable year last .c-urnng prior to the date (A filing, in iXI SS of $1,000, including the name of the debtor, type of

obligation, date due and the nature o the collateral %ccurlng payment of each, if any, excluding securities reported in Item 16

Yhe inabove )ebts. notes and accounts receivable owed to the individual by a relative shall not be reported.

[7 ONE
"E OF OBLIGATION, DATE DUE,

uimA nw ITnIW AND NATURE OF COLLATERAL. IF ANY

VALUE/AMOUNT
CATEGORIWS

A-t!NlER S,00
R-5.000 to under $20,000

(-520,m5w to simm
l)-sIoS to Under $w1 SS V w-s, or o0e



PAGE 12 NAME

19. List below all liabilities of the rlporting individual and such individual's spouse in EXCESS of $5,000 as f the date of filing
of this statement, other than liabilities to a relative. DO NMT list liabilities incurred by, or guarantees made by, the mporting
individual or such individual's spouse or by any proprietorship, partnership or corporation in which the reporting individual
or such individual's spouse has an interest, when incurred or made in the ordinary course of the trade, business or
professional practice of the reporting individual or such Individual% spouse. Include the name of the creditor and any
collateral pledged by such individual to secure payment of any such liability. A reporting individual shall not list any
obligation to pay maintenance in connection with a matrimonial action, alimony or child support payments. Any loan issued
in the ordinary course of business by a linancial institution to finance educational costs, the cost of home purchase or
improvements for a primary or secondary residcncc, or purchase of a personally owned motor vehick, household furniture or
appliances shall bc excludcd. If any such rcportable liability has been guaranteed by any third person, list the liability and

&ONE
NAME OF CRIEDSTO

onAMUARAT01
TVE Or uftmi AM

VAIMAMOUNT
CATZIGAME

A-UNDUE s,m0
-sWm iosder 3SXSN

C.45,W to smkr SlCM
D-400 to widii SHO.

IL-$wsjm 10 Undi 523,S
F-433SU of 0Me

Thse requereinents oflaw relmting to the reporting to'financial imteprsts am in the pubc im LW ad no adwws l~ree oa
unethical or illegal conduct or behavior will be drawg merelyftum conyiilame wish thse orqulbems.

Signalure of Reporting Individual DOW V"yUWVffW YF)VW)



Stale of New York
ETHICS COMMISSION FOR THE UNIFIED COURT SYSTEM

80 Centre Street/New York, NY 1I3.Ronomi 5

Annual Statement of Financial Disclosure: For calekdar year 1995
I. NAME

2. (a) JOS TITLE
iIlzeiiL ___________________________

KY L C K t'rI-((M~ &Ld-t-______ _________

( 1,UF- i F!,e.. Hl'WC-0 r

if MAR RIED, PLEASM GIVE S SE'S FULL MAME
(INCLUDING MAIDEN NAME WHERE APPLICABLE)

(b) LIST THE NAMES Of ALL UNEMANCIPATED CHILDREN
I___ LV 4C" ? r-V UI2 i V

Answer each of the following questions completely, with respect to calendar year 1995. unless another period or date is
otherwise specified. If additional space is needed, attach additional pages.

Whenever a "value" or "'amounl" is required to he reporled herein, such value or amount shall he reported as being within
one of the following Categories: Category A-... under $5,(MK); Category B-$5,M(W) to under $20.(E; Category C-$20,000 to
under $6().(XW) Calteory I) $b1).(XV) to inder $I(),(XX)- ('ategory F: -$00),0 to under $250,0); and Category F-
$250.(XX) or over. A repini'ti Individual %hall I b letter only.

Whenever "income." is reqtired to . ncome-" shall mean the aggregate net income before taxes
from the souirce identified

'he term "calendar \car" %hall mrte I preceding the (late of filing of the annual statement.
OcS 9I6 (10,1 o!

MAY13

(b) CURRENT WORK ADORES.

(c) CURRENT WORK TELEPHONE NUMBER

3. (a) MARITAL STATUS

II1 4;1I/I'9



4. (a) List any office. trusteeship. directiwship. partnership, or position of any nature whether compensated or not, held by the

reporing individual with any firm, corptralion, association, partnership, or other organization other d= t State of New

York. Include compensated hnorary positions- do NUT list membcrhip or uncompensated hmnorary positions. If the listed

entity was licensed by any state or local agency, was regulated by any state regulatory agency or local agency, or, as a regular

and significant part o(f the business or aclivitv of said entity, did business with, or had matters other than ministerial matters

before, any state or local agency. list the name of aiiy suci agencN'

Li NONE

POSITION ORGANIZATION

................
STrTR 00LOCAL.. ..

.......................................................( aaL

4. (b) List any office, trusteeship, directorship. partnership, or position of any nature whether compensated or not, held by the

spouse or unemancipated child of the rexrting individual, with any firm, corporation, association, partne ship, or other

organization other than the State of New York. Include compensated honorary positions; do NOT list membehip or

uncompensated hon)rary positions. If the listed entity was licensed by any late or local agency. was regulated by any state

regulatory agency or local agency, or, a% a regular and signiticant part of the business or activity of %aid entity did business

ith. or had matters other than ministenal matters before, any stat" or lixsal agency., list the name of any such agency.

" NONE

SPOUSE 0 CHILD POSITION ORGANIZATION
STATE OilLOCAL AUMC1

- .;uk



I1 toI - ,/
(ai I P,.t the name, addrrss and description t an, occupation, employment (oher than the employment listed under Item 2
aosc). trale. htiincs or profession engaged in by the rcxrling individual. If such activity was licensed by any state or
local agency, was regulated by any state regulalory agency or local agency, or as a regular and significant part of the business
or activity of said entity, did busine-s with, or had matters other than ministerial matters before, any state or local agency, list
the name of any such agency.

[NONE

NAME AND ADDRESS
OF ORGANIZATION DESCWTION

STATE On
LOCAL AGWV

5. (b) If the spMus or unemancipated child of the reporting individual was engaged in any occupion. employment, trade,
business or profession which activity was licensed by any state or local agency. was regulated by any state regulatory agency
or local agency. or. as a regular and significant part of the business or activity of said entity, did business with, or had matters
other than ministerial matters before, any state or hoal agency, list the name, address and description of such occupation,
employment, trade,

NONE

SPOS OR CHILD

business or profcssion and the name of any such agency.

POSITION

........... A V,/

PAC'F -4 %V

-S

NAME AND ADMRSS
OF ORGANIZATION

STIATIE OR
LOCAL AUENC

PoS"mN

MN f -.a C, .l .c-



PAGE 4 NAME A V
6. List any interest, in EX .ESS of $1.O(El, held by the repiorting individual, such individual's spouse or unemancipated child,

or partnership of which any such person is a memer, or corporation. 10'% or mom of the sock of which is owned or

controlled by any such person. whether vested or contingent, in any contract made or executed by a state or local agency and

include the name of the entity which holds such interest and the relationship of the reporting individual or such individual's

spouse or such child to such entity and the interst in such contract. I)o N(T include bonds and notes. Do NOT list any

interest in any such contract oin which final paynwnt ht,, x-en made anti all obligations under the contract except for

guarantees and warranties have been p rforied, provided. however, that such an interest must be listed if there has been an

ongoing dispute during the calendar year for which thi, tatcrment is tiled with respect to any such guarantees or warranties

N ONE

ENTITY WHICH HMD
UnTRST Wi CONTRCT

RELATIONP 1T aoV
& INERMS 0 CONITRACT

COu4mAINI STTIOlt CAL AENCY

7. List any position the reporting individual held as an officer of any political party or political organi7ation, as a member of

any political party committee, or as a political district leader The term "party" shall have the same meaning as "party" in

the election law The term -political organization" mean% any party or independent body as defined in the election law or

an zanization that i% affiliated with or a subsidary A1 i partv' or independent tI-dy.

A-1tNI.R SSM
R-$AWIII 1no tner $2601,01

('-$20 to under $0,419
l)-II.0 under $160,11.0

i-S1t.m tn -orS Mm
F 42541.00 orf o'v

Say SPOI.ME
Olt CHN

VAILUJAMOUtNT
CATFCORIF-%



PAGE ' NAWf

nu ino actually

1 NE

engage in such work or practice, %o indicate.

8. (b) List the name, principal address and general descriptim or the name of the business activity of any entity in which the
reporting individual or such individual's spouse had an invetment in excess of $1 ,000 excluding investments in securities
and interests in real propert,

/NANE

x tA AV, L rdl",,
Ia) If the repor in ln ividlual practices law, works as a real estate broker or agent licensed by the department of state, or
practice% a profc,,ion licensed hy the department o eucatiom, give a 9nMral description of the principal subject areas of
matters undertaken by %,uch individual. Additi(mally. if such an individual practics with a firm or corp ation and is apartner or shareholder (ot the timi or Worporation, give a general description o principal subject areas of matters undertaken
hy such firm or corpT)raiion [Do N(T list the names oif the individual clients, cuslomers or patients. If the rporting
individual is licensed tot practice law. is a licen.ed real estate broker or agent. or is licensed by the department of education.



DAdC It S U [

9.
LU ~ ' A #1

List each .murce of gifts. EXCIII)IN, campaign contributions, in EXCESS of $1,000. mceived during the reporting period
for which this statement is filed by the reporting individual or such individual's spuse or unemancipated child fom the same
donor, EXCIJ[DING gifts from a relative. INCIA IIl the name and address o the dono. The term "gifts" does not include
reimbursements, which term is defined in Item 10. Indicate the value and nature of each such gift.

SyL. SPOUSE
ORt CHILD NAME OF IDNOR ADDRESS MXRU or, GT

10. Identify and briefly describe the source of any reimbursements for expenditures, EXCLUDING campaign expenditumrs and

expenditures in connection with official duties reimbursed by the state, in EXCESS of $1,000 from each such source. For
purposes of this item, the term "reimbursements" %hall mean any travel-related expenses provided by nongovernmental
sources and for activities related to the reporting individual's official duties such as, speaking engagements, conferences, or
fact ding events The term "'reimbursemnt" 'loe' N( f'lihk' gifts reported under Item 9.

[~ON E
SOURCE DESCRIPTION

VAIJIFJAMOtWNT
CATI0 RSF5

A-tTNiDR $5,60
IN-$.SE i under $20,n0

('-$@,.m to Widler SU.SI
I)-UAs.0M to under $16,I.

K-4ISM CW ~,de umI-5256,666E Eor

rJq



! .List the identity and value, if reasonably ascertalnabl, of ciah interest in a trust, estate or other beneficial intere s, including
retirement plans other than retinrmnt plans of" the State of New York or the City of New York, and deferred compensat

plans (e g., 401, 403h. 457, tc.) established in accor(lance with the Internal Revenue Code, in which the REPORTING
INDIVIDUAL held a henceical interest in I:X('I-SS A' $I ,(KW) at any time during the preceding year. I)o NOT report

Its in a tnst, estate or other beneficial interet e~tah%hed hy or for, or the estate o(, a relative.

OEcITIly IlNILU WG SNANCIAL lUSTtTUTMI

.. . . .. . . ..... .................... ..... .......................................................

. . . . ......... .... •..

........................................... ........................................................

.~ ~ .................. ............. ..................................................................................................................................................................................... •

............ I ...... .. I . ....................................... . .. ......... ..... .......

. . . . . . . . . . . .......................................................................... •.•••

Mic value of such intewmst shall he ,rpnfled only if reasonahlv a-¢riamnahle

12. (a) Describe the terms of, and the parties to, any contract, promise or other agreement betwen the reporting individual and

any person, firm, or corporation with respect to the employment of such individual after leaving office or position (other than

a of absence).

.......... ............... .............. . ....... ..........................................

S......... ...........

..........................................................................................................................................................

...............................................................................

................................................................... "".........•••••

VAUTFJAMOINT
("ATFGORIFS

A-UNDER $,N
3-S,6W to under $20,0

('-S20,6e to under $.0M
i)-W,000 to under SI,0.

F-,II ,NSor oM

F



PAGF 8 NAME L ) l.rivy
12. (b) Describe the pan ies o and the ternn. of any agrement poviding for coninuatlim of perymens or benefits to the REPOR-

ING INDIVII)t AI. in F XCIFSS of $1,(O frxn a prior employer OTIER THAN the State. (This includes intereMs in or
con!0lutions to a pension fund, profit-sharing plan, or life or health insurance; buy-out agreements. severance payments; etc.)

[\VNONE

13. List below the nature and amount of any income in IFX('ISS of $1,M) f(Mm EACH SOURCE for the reporting individual
and such individual's spouse for the taxable year last occurring prior to the dale of filing. YOU MUST REPORT
EMPLOYMINT IN('OF IN EXCFSS OF $I,000 EARNED BY YOU AND YOUR SPOUSE. Nature of income
includes, but is not liniled to, all income EARNEI) BY YolI AND YOUR SPOUSE (other than that received by you
from the employment liste under item 2ahove) from compensated employment whether public oir private, directorships
and other fiduici;r, pssiltion, contractual arranpeme'nts, teaching income, parterships, honorariums. lectture fees, consultant
fees, hank and hond interc,t. dividends, income derived from a irust, real estate rents, and recogni/ed gains from the sale
or exchange oif real or other proplry. Income from a business or profession and real estate rents shall he reptrted with the
source identified hy the hluilding address in case of real estate rents and otherwise by the name of (tie entity and not by the
nane of t intdi% idual cisltonmrs. cliens or Itenanl, with the aggregate net income before taxes for each building address or
entity. 'he rec-ipt o tmaintenawt- received in connetion with a matrimonial action, alimony and child ,upp)rt payments
%hall not he listedl

[ _ NONE
SELFISPOUSE

. . .. . .. . . .

SOURCE (Identity Bankffnanciae Inhiu Isig

9~~2r ~ kh (Lvldi- [aw t' L(QI A4,

..~ ~ .... .. .. ...,. . ... .....

............ ..... .........................
...... C, 5r1-Acift y,.r.,"

NATURE

..... F ..................

. .. ......... . ....................... u .................

UAOUNT $-I5NI)I 11SS1
11100am 191d- 4Lf 011,M, '

('-$SAU to mulefr st.ks

It, - t. " t /

F-S I #14,00 to under SZIU
V I e 0 -



14. List the source% (f any deferred i/corrc (noA retiremwnt inlcoel-i) In IX('ISS (f $1 ,(XX) from each s ource to be paid to the
reporting individual following the cloe of the calendar Vear tor which thi1% diclosure statement is tiled, other than deferred
compensation reporte( in Item I I hereinabove. Deferred income denrved from the practice of a profession shall he listed in
the aggregate and shall identify as the source, the nane (f the firm, corpxration, partnership or association through which the
income was derived, but shall not identify individual clients.

[<ONE

SOURCE

15. List each assignment of income in EXCESS of $1 ,00, and each transfer other than to a relative during the rexting period
for which this statement is filed for less than fair consideration of an interest in a trust, estate or other beneficial interest,
.securities or real property, by the reporting individual, in excess (if $1,00, which would otherwise he required to he
repoped herein and is not or has not been so reported.

ONE

tTEM ASSIGNED
Ol TRANSFERRED

ASSIGNED OR
TRANSFERRED TO

VAUJ!JAMOUNT 
A-UNDER ISSIS
A-UNDER SSnr C-S2OM to under $,SW

D-U8,00 to under $199.M
1-SIWI to uo-rI 5SW

IF-S2911 or ov

PAGE 9 NAVE

VAUU AMOUNT
CATIEGORIES



PAGE 10 NAME

TYPE OF
SECURITYISSUING ENTITY

PECNTAGE OF CORPORATE STOCK
OWNED OR CONThOLLED

( mre than 5% oa publicly trdd stock.
or mo than 10% cl stock nat publicly
raded. is held)

A-UINDER $5,00
-5,00 to under $20,000

C-Sz.,M to under s.M
D- iAft to under Sl000,0

-Stes0,m so- ndo $260
F -$20,M oro

SELF/
SPOUSE

AMM

16. list below the type and market valuwo( secunties held by the reporting individual or such individual's spouse from each
issuing entity in FXCESS of $ 1.000 at the close of the taxable year last occurring prior to the date of filing, including the
name of the issuing entity exclu.sivc oi %ccuritlies held hy the reporting individual issued by a professional corporation.
Whenever an interest in secuntie exists through a beneficial interest in a trust, the securities held in such trust shall he listed
ONLY If the repoting individual has knowledge thereof except where the reporting individual or the reporting individual's
spouse has transferred assets to such tist for hi% or her benefit in which event such securities shall be listed unless they are
no4 ascertainable by the repolrtng individual caus, the tnstce Is under an obligation or has been instnicted in writing not to
disclose the contents of the Inist to the reporting indivduil Securities of which the reporting individual or the reporting
individual's spoue is the owner oi record but in which such Individual or the reporting individual's spouse has no beneficial
interest shall not be listed Indicate percentage of m,%nership ONLY if the reporting person or the reporting person's spouse
hold, more than tie percent (q) of the stock of a coporation in which the stock is publicly traded or more than ten percent
(l0q ) of the stiock o a corporation in which the stock is N( I' publicly traded. Also list secunities owned for investment
purposes by a corporation more than 5(0 percent i 5() t tit the stox'k of which is owned or controlled by the reporting
individlial or such individual's spouse. Ir the purpi-c of this item. the term 'securities" shall mean mutual funds, Nxnds.
mortgages. note,, obligations, warrants anti sticks oi iny class. investment interests in limited or general partnerships and
certificates of depo its (('1)5) and such other evidlenccs of indebtedless and certificates of interest as are usually referred to as
securities. The market value for such ecuriities %hall he reprted only if rea.onably ascertainable and shall not be reported if
the secirity is% an interest in a general partnership that was listed in Item 8(h) or if the security is corpirate stock, N(YT
publicly traded, in a trade or busines, of a reiorting individual or a reporting individual's spwme.

U- 4 ONE



PAEI NAME If 1

17. List below the location, -,ie, enral nattire. acqti 'i(l n (Lite. m;irket valu" and percentage of ownership of any real property
in which any vested or contingent interest in EX(ISS %%I Sl.(X)( i% held by the reporting individual or the reporting
individual's spouse. Also list real property owned for invetment purposes by a corporion more than 50 percent (50%) of
the stock d1which is owned or controlled by the reporting individual or such individual's spouse. IoD NOT list any ral

.ip'pcrtykk ish the primary or secondary personal re ,den.e of the reporting individual or the reporting individual's

.pouse.lexc lwer there is a co-owner who is ther than a relative.

0 , ' ,v. ;",t.,,_..,,.... ...O~ii ... . .GENERAL ACQUISITION PERCENTAGE
CORPORA~ION. A WC*TIO sin fATURE DATE OF OWNERSHIP

c>- ,,' U .

C. . . . .... ............ .. . .

"Inciudng number. -fre, Iown aq CSMte

18. List below all notes and accounts receivable, other than from goods~l. or services sold, held by the reporting individual Mt the
close of the taxable year last occurring prior to the date of tiling and other debts owe to such individual at the close of the
taxable year las t occurring prior to the date of filing, in F.:XC'FSS of $1 ,000. including the name of the debtor, type of
obli gation, date due and the nature of the collateral securing payment of each, if any, excluding securnties reported in Item 16
he~inabove. Debts, notes and accounts receivable ovx-vl to the. individual by a relative shall not be reported.

-NONE
TYPE OF OBLIGATION. DATE OUC,

NAME OF osroIa AND NATURE OF COLLATIERAL. IF ANY

.................................................................. ...... ................. ............

..................................................... ........ ...........................

................................................................... ....

........................................... .................. ..-....................... ..... .........

VAUJftAMI Jta A-l uri th da-$f other e ovIIm to usdir PU o

CATEGORI De B-SWl to undtr $ci,ml D-owd,OO th undr $Srlatv F-sal3A, Ulth or ote'



P tr I NAMF \k ds h I
19. List helow all liabilities o the r rling Individual and iuch individual's spouse in EXCESS of $5,000 as of the date of filing

of this statement. other than liabilities to a relative. IX) NOT list liabilities incurred by, or guarantees made by. the repolring
individual or such individual's spolue or by any pmpnctorship. partnership or corporation in which the reporting individual
or such indivuiald , spouse has an interest, when incurred or made in the ordinary course of the trade, business or
profelional practice of the reporting individual or %,uch individual's s.lxu. Include the name o( the creditor and any
collateral pledged by such individual to .ecure payment of any such liability. A reporting individual shall n list any
obligation to pay maintenance in connection with a matnimonial action, alimony or child support payments. Any loan issued
in the ordinary course of business by a financial institution to finance educational costs, the cost of home purchase or
improvement% for a primary or secondary residence, or purchase of a personally owned motor vehicle, household furniture or
appliances %hall he excluk-d If any such reportable liability has been guaranteed by any third person, list the liability and
na thee guar3ntor

'7 )% E. .. . .. .. ..
NAME OF CREDITOR

OR GUARANTOR

VALUE/AMOUNT
CATEGORIFS

A-UNDER WOOS
B-SS.M to under MANWS

('-S2lO S to Unde S44,tm
n-Sf4,M to under SINWS

F.-stI Wm o dr $ szm
F-2SSSM nr ovr

The requirements of In,, relating ito the relorting f. financial interest.s are in the public interest aml no ad erse infmwe of
unethical or illegal conduct or behavior will he drawn merely from (ompliance with these requirements.

x e i d
Signature of Reporting Indlliidal

- )J .n a La
VtePrnih/day/year)

PJ ,I:" | . NAMf

LWI 6W5,
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BEFORE THE FEDERAL ELECTION COMMNIIWOb

In the Matter of NOV 2 3, hi '91
)

l.ally t'fr Congress )
and l)awn ,:asano. as treasurer ) MUR 4128 sl USITIVA
(irant NI. l.al ) MIUR 4362 S U
[.a%,rcnce M .all,
I'tc W I all,

GENERAL ('OUNSEL'S REPORT

I. BACKROUND

On Ju1, 24. 1997. this Office sent (eneral Counsel's Briefs to former Candidate

(irani M. LIall, ("Candidate-) and Lally tbr Congress and its treasurer ("Lally campaign,"

"campaign' or "Corninittee"). L.awrence I.ally. i'te l.ally. and Lally and Lally, Esquires ("law

firm"i Sec (ieneral Counsel's Briefs "(iC Brief- or "'Brief ), dated July 24, 1997. The Brief

recommends that the Commission find probable cause to believe that Grant Lally and the Lally

campaign kno ,ingly and willfully violated 2 U.S.C. § 441a(f) by accepting excessive

contributions, reported as candidate loans, in connection with the Candidate's 1994

Congressional campaign. and that Lawrence Lally. Ute Lally and the law firm knowingly and

willfully violated 2 U.S.C. § 441a(aXIXA) by making such contributions.

The Brief also includes an analysis of activities at issue in MUR 4362, md r.o...eds

that the Commission find probable cause to believe that Grant Lally violated 2 U.S.C.

§ 432(e) and that the Lally campaign violated 2 U.S.C. § 434(b) in connection with that ter.

I Two Biefs were sent to the Respondents; one to the Candidate and Cammte and the

other to Lawrence and Ute Lally and the law firm. The analyses of MUR 4128 in bo& fief is
essentially the same. Thus. to simplify, all references in this Report are only to the Brief sent to
the Candidate and the Committee.
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The Respondents submitted a Brief (-Respondents' Brief" or "'Response Brief") on

September 12. 1 997, adnittiiig 'at most, ninor % iolations." and requesting that the Commission

find no probable cause and dismiss these matters. Attachment I at 2.

I!. DISCUSSION OF RESPONSE BRIE?
A. MUR.4128
I. Qie

l)uring 1994. the Candidate reported loaning the Lally campaign $ I19991. claiming it

%%as derived from personal funds. In fact. as the (eneral Counsel's Wrief, which is incorporated

herein b% reference. describes in detail, most of the S319.991 in loans that funded Grant Lally's

1994 Congressional campaign %%as deri% ed from sources other than 'personal funds." In their

Response Brief. the Respondents raise numerous rints and arguments. but the) do not contest

the most critical factual conclusions made in the (iC Bref. [he, do not dispute that during 1994

the Candidate recei'%ed $116.00 from lawrence Lally, and although they maintain that it was

for the sale of his 2 3 interest in unencumbered real estate (-Bantam Place"). they do not deny

that such amount was over three times what the Candidate paid fbr his interest in that property

just the year before. Nor do the% deny that the Candidate failed to report or pay capital gains tax

related to Bantam Place on his federal tax return for 1994, the year he received the $116,000, that

no transfer tax was paid for the alleged sale (as required by New York state and city) and that

there is publicly verifiable documentation indicating that the Candidate actually sold his interest

in 1995 to a third party in an arms length transaction.

There is also no dispute that. although the Candidate received an $18,000 payment from

Lawrence and Ute Lall) in May of 1994, and the Respondents alleged it was for the sale of his

1966 Corvette ("Corvette-). there is no contemporaneous documentation evidencing that



transaction, and taxes were not paid on that alleged sale, as required in the state of New York. In

addition, the Respondents do not contest that the Candidate received a stream of payments from

the law firm account totaling $179.892. some of which is claimed to have been for law firm

income (S 102.892). though there are no business records or other documentation explaining the

basis of such payments or income. Nor doi the Respondents dispute that $76.0(K) of the $179,892

received by the Candidate from the la% firm in 1994 is alleged to be tbr transactions totally

unrelated to the la%% firm. indicating that funds flowed freely through the law firm to meet the

needs of the campaign. Most notably, the Response Brief does not address the conclusion in the

(iC Brief that the Respondents have submitted answers and documents claimed to be related to

$33.0)() of the la,% firm funds received in 1994. which contradict their earlier testimony, casting

doubt on their credibilit,. (iC Brief at 22-23.

In their Response Brief. the Respondents minimize. mischaracterize and ignore the

evidence gathered through the investigation and set forth in the GC Brief. The Respondents for

the most part concede that they lack documentary evidence in support of their explanations.

[hey argue. however. that this lack of documentation is attributable to the simple failure of

*record-keeping of a family's investments and two person law firm," and should not negatively

impact the Commission's consideration of their assertions. Response Brief at 2.

The transactions which the Respondents claim were used to finance Grant Lally's

Congressional campaign involved transfers of interests in both real and personal propety. The

alleged transactions involved hundreds of thousands of dollars. In addition, Grant, Lawrece and

Ute Lally are attorneys, and thus keenly aware of the importance of committing s-h

complicated, significant and legally binding financial transactions to writing. Yet, the



Respondents claim, they entered into such transactions in the midst ot. and for the purpose of

funding, a Congressional campaign mithout creating any, evidence to substantiate that they ever

occurred.2 In addition, although such transactions would trigger various tax requirements, there

is no evidence that such obligations were met. In light of all the above, the Respondents' claims

that these transactions occurred are not credible.

2. S116,000 Received by the Candidate

[ he Response B3riets discussion ot the $116.000 received by the Candidate in May and

October of 1994, ofers nothing to refite the oter--helming evidence that it constituted an

excessive contribution to the Lally campaign. First. the Respondents do not deny that although

the Candidate purchased his encumbered 2 3 interest in Bantam Place for $40,000 in 1993. he

assertedley received $116. }00( tr that interest in 1994 though it w~as still encumbered.3

Second. there wa.s no documentation v, hich set out the purchase price, and the payments

were received at times and in amounts indicating that. rather than a prearranged purchase, the

funds were provided as needed by the campaign: $25,000 on May 3 and $48,000 on May 21

from the account of I.awrence Lally with $48.000 obtained through a home improvement loan

taken by Lawrence and Ute Lally. $30,000 on October 19 and $13,000 on October 24, 1994, both

2 There is overwhelming evidence that the Respondents planned on using such payments to

fund the campaign from the time that they were made- bank records and the Candidate's initial
response indicate that almost all of the payments were quickly deposited in and passedrouh
the Candidate's or law firm account and into the Lally campaign's account. Attachment 9 at 10-
i!.

3 The Respondents fail to adequately address the conclusion in the GC Brief that ine
Bantam Place was encumbered during 1994 its marketability was diminished at that time, ad
that therefore the $1 16,000 allegedly provided for the Candidate's interest was far in excess of its
1994 market value. See Response Brief at fn. 12.



taken by Lawrence and I Jte Lally, $30,000 on October 19 and $13.000 on October 24, 1994, both

payments which were obtained through a business loan taken by the law firm. Attachment 2. In

fact. L.awrence Lallv even testified that the alleged purchase price was only "ostensibly" agreed

to in May of 1994. Attachment !1 at 8 (Deposition of L. Lally at 30-31 ). All the payments.

totaling $1 16.000. %%ere loaned to the campaign within days of the ('andidate's receipt.

Attachment 3: attachment () at I10- 11

Third, despite their substantial experience as attorneys. the Respondents claim that the)

entered into this complicated financial transaction that raised $1 16.000 tlr the campaign, and

that was quickly deposited into the campaign account as needed, first tor start up funds and then

tor the heat of the general election, without creating a single piece of independently verifiable

documentary evidence connecting such funds to the alleged sale of Bantam Place. Thus, they

concede that there is no document that sets out the sales price for the alleged 1994 sale or any of

its terms. Moreover. there is not even so much as a single reference to the alleged sale on any of

the numerous checks issued for the alleged purchase. or in the corresponding check register.

Attachment 2 at 1. 2 and 7. Attachment 10 at 31. The sole document upon which the

Respondents rely is an un-notarized and unrecorded deed, signed only by the Candidate and

which lacks even the signature of a single witness. Attachment 4.4 indeed, while the

Respondents claim that filing the deed for Bantam Place was not necessary due to their

4 The Respondents contest the conclusion in the GC Brief that it is unclear when the deed
for the alleged 1994 conveyance of the candidate's 23 interest in Bantam Place was executed.
Response Brief at p. n. 7. The fact remains that while the Candidate would only say that "it
appears to have been executed on May 24," Lawrence Lally would not state with any degree of
certainty when the deed was created or when he received it, and he stated at one point that it was
given to him "subsequent to May of '94." GC Brief at 6, n. 3; attachment 11 at 2. 7-8
(Deposition of G. Lally at 48. Deposition of L. Lally at 28-32).
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relationship, on May 6. 1994. within the same time frame, they duly recorded a "correction deed"

tor property located in O yster BaN. Nev% York that had been in the name ot the Candidate's

brother, but which the "'correction deed" states belongs to the Candidate. Attachment 5.

F'ourth. information from several independent sources contradicts the Respondents' claim

that there was a bona fide sale of Bantam Place in 1994.' According to the New York City

l)epartment of Finance. the Candidate owned the 2'3 interest in Bantam Place until October of

1995. Attachment 6 at 9-H). Moreover. an ohlicial title search performed by Stewart Title and

its attornevs also indicates that the Candidate possessed title to an undivided interest in 2/3 of

Bantam Place through October 26. 1995 when it was conveyed to a third party in an arms length

transaction. Attachment 6 at 3-7. These documents, fully executed by independent third parties.

are evidence that the Candidate ne'er sold his 2 3 interest to lawTence Lally in 1994 as claimed.

WVe further note that if there had been a bona fide transfer of the Candidate's interest in

Bantam Place during 1994. then he was also obliged to pay transfer taxes to the state and city.

See (C Brief at p. 7. n. 4. Rather than asserting that the taxes were in fact paid, Counsel argues

that the failure "if any" to pay such taxes does not establish a violation of the FECA. Response

5 Throughout their Brief, the Respondents make unsupported allegations, focus on
irrelevant issues and misquote the GC Brief. See e.g. Response Brief at 10-12, 15-16, fn. 10, 12

and 13. For example, the GC Brief states that the alleged 1994 conveyance of Bantam Place is
the only conveyance of Bantam Place from 1987 to the present for which there is no
documentation on the public record. GC Brief at 7. The Respondents claim that this fact is
"specious on its face," but offer nothing to support that charge. Response Brief at 10. They also
argue that the focus on 1987-present "badly misses the mark" because the Candidate did not
acquire his interest until 1993. lW. The rather obvious point, however, is that although various
persons owned the property during the time frame beginning in 1987 through the presen the
Qdl conveyance that was not recorded was the one that the Respondents claim occurred in 1994.
With respect to this point, it is irrelevant whether or not the Candidate had an ownership interest
in the property during the entire time frame cited in the C Brief.
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Brief at 10. n. 9. Contrary to the Respondent's assertions, the absence of these tax payments

refutes the claim that there as a bona tide sale in 1994. and raises questions about the

('andidate's credibility. In addition, unlike with the alleged sale of Bantam Place. state and city

taxes were paid on the 1994 transfer (the Oyster Bay property to the ('andidate from his

brother. See Attachment 5.

Finally, and perhaps most signiticantly. if there had been a sale of Bantam Place in 1994.

then the ('andidate should have reported a capital gain and paid tax related to it with his 1994

federal income tax return. I he Respondents finally and reluctantl, acknowledge that although

the Candidate received SI 1.)00 in 1994. purportedly for property that he paid $40,000 for just

the year before, he did not report or pat ta\ ton a capital gain for the alleged sale until October

of 1Q96. ,ell after thi, in~estigation \a, under\,a\ ..Attachment 7 at 3-15.22.

[he Respondents minimize the significance of the (andidate's failure to pay the tax when

due. To begin with. the ('andidate's failure to pay the tax with his 1994 return directly

challenges the substance of the claim that the funds were for the sale of Bantam Place. If the

S 116.000 had actually been for the purchase of Bantam Place as claimed, it is not credible that

6 The Respondents' assertion that the "profitable sale of real estate yields a capital gain, not

earned income" misconstnes the analysis in the GC Brief. Response Brief at I1. Income can be
earned or unearned, and a capital gain is unearned income. See 26 U.S.C. § 61(a)(3Xdefining
"'income" as including "'gains' derived from dealings in property"). Contrary to the
Respondents' suggestion. the (iC Brief never states that the alleged sale of Bantam Place would
have yielded earned income, only that it would yield income. GC Brief at 7-8. Similarly, the
EIGA statement requires reporting of both earned income and unearned income, and a subsection
for reporting unearned income includes, among other things, a specific place for "capital gains"
as well as "other." See Attachment 7 at 28. While Grant Lally's 1994 EIGA statement identified
Bantam Place as an asset valued at between $100,001 and $ 250,000, and by the time he filed
that statement in September of 1994, he had already received $73,000, allegedly from the sale of
Bantam Place, he did not indicate that he received azU unearned income for Bantam Place,
instead indicating that he received "none." See Attachment 7 at 28.



the Candidate would not be cognizant that the receipt of such funds would have tax ramifications

during 1994. the ) car rcceied. particularl) as the total amount a.ssertedly received from the

property in 1994. S116.)00. exceeds the $102.892 that he received from the law firm during

1 994 that he claims %%as tor ia%% firm income.

.Moreoer. the ('andidate's testimon% about his failure to report and pay tax in 1994 on

the capital gain raises questions aKut his %eracit, [he ('andidate testifIed that he had "spoken

to, I hisl accountant and he suggested that I file it [tax return related to, the alleged sale of Bantam

i'laice in 1995." and th.t the accountant ad% ised him that he could rel% o)n "income averaging" to

deter pa.ing tax in 1994. .\ttachment I1 at 3 ((i.ILall% I)eix. at 83. 85) However, in a sworn

statement. the accountant %%ho prepared the Candidate's tax returns tir 1994-96. Kenneth

(ioldstein. ( PA. dircctl, 'And uneq Lllkcall, contradicts the (andidate (on this point. Attachment

7 at 1-2 ..\cco rding to Mr. ( ldstein. the Candidate did not intorm him about the sale of Bantam

Place in 1944 or een 1N5 U at I Rather. Mr. (ioldstein also testified that he first learned of

the alleged sale of Bantam Place in October 1996. and thus the capital gains tax for that sale was

included with the Candidate's 1995 return. W. Further. Mr. Goldstein denied ever advising the

Candidate that he could defer taxes from any gain based upon **income averaging," a law he

avers was repeed many years prior to this transaction. id. at 2.

In short. Lawrence and t.te LallN provided the Candidate with $116.000 in four

payments, two in May of 1994 %%hen the campaign was starting up. and two in late October of

1994. just prior to the general election. The $1 16.000 was provided freely to the Candidate as

needed, and the Respondents' contentions about Bantam Place are an attempt to take those

payments outside the definition of contribution. Yet even assuming arguendo that the $116,000
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had any relationship at all to Bantam Place, it would have nevertheless been an 'advance" on the

('andidat's 2 interest in that property. With a partition suit pending and Bantam Place

encumbered, it would have been difficult to find any purchaser at that time, let alone one who

would be illing to pa. o)%er three times the amount which the Candidate did just the year

bhdre I hus. cen under Respondents" arguments. the ('andidate received far in excess of the

!994 market price for lantam Place. and the funds provided were an excessive "contribution- to

the (andidate and the l.all campaign from L awrence and t'te Lally.

3. $j M!-svr Rc fr.om Jt¢ and Lavirence Lally

\s noted in the (iC Birief. I "te lall issued an $ 18.000 check to (rant Lally on May 4.

1 994 Attachment X at I 1 , o. portin oi the S I X.000 is alleged to have also belonged to

l.a%% rcn.ce Lall I fhe S1 1.)() was used hb the (andidate to make the S 100.000 loan to the

campaign on \1a' 24. 1994 Attachment 1) at 1( The Response Brief claims, again without

off'ring an% documentation. that the S 1.00)() check was related to the sale of the Candidate's

1966 Corvette and in fact argues that "[t he General Counsel has not (and cannot) dispute that

there %%as an agreement for the sale of the car....-. Response Brief at 19. Despite the fact that the

$18,000 was used shortly after receipt to help fund the significant May 24th loan to the

Candidate's primary campaign. there is no evidence linking the check to the allepgd cu sale.

Nor is there any other evidence that such a sale occurred, i.e., notation on the check, ch in

title, insurance, registration. Additionally. if the $ 18.000 had been for the Corvette and there was

a bona fide sale in 1994. the Respondents Lawrence and Ute would have been required to pay

sales tax in connection with that sale. tHowever, there is no record that such tax w paid.
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Moreover, when the car was sold in 1995, over a year later, the purchaser, Dr. Adornato.

issued the payments to the Candidate. and the funds were deposited in the law firm account in

which the Candidate had an interest. Attachment 8 at 2 and 4. Thus. it appears that, in the very

least, the $18.00) was an "'advance" provided to the Candidate in 1994 until he was able to

market and sell the ciar to a hona tide purchaser the tollo, %ing year.

4. Lwirm Paments

lhe law firm is a tvro person partnership consisting of the Candidate and Lawrence Lally.

As set forth in the (IC Brief. during 1994 the Candidate received 21 checks or payments from the

las, firm account totaling $179.892. Attachment 10. Of that amount, the ('andidate's alleged

la% firm income %as $I102.X)2 :\ttachment 7 at 6. A total of S43.j') of the remaining amount

%%as the pre%,iousl, discussed la%% firm business loan. alleged to be tr the sale of Bantam Place.

Attachment 2 at 6-8: Attachment 9) at II .As fbr the remaining $34.000 of the $178,892 paid by

the law firm, as discussed in more detail below, despite repeated requests, the Respondents failed

for many months to explain the purpose of such payments. Attachment 9 at 6,13, 19, 24-30, 34.

When the Respondents finally tffered an explanation regarding $33.000 of that amount, they

contradicted prior sworn statements. See GC Brief at 22-23, Attachment 9 at 37-3S, 41-44.

The evidence obtained contradicts the Respondents' claims about the Cadidate's 1994

law firm income. The Respondents characterize the Commission's requests for some

I The Respondents assert that Dr. Adornato only stated that Grant Lally "was" (pas tense)
the owner of the car. Response Brief at 19. However, Dr. Adornato averred that in August of
1995, he was informed by LawTence Lally that the car "belonged to his son Grant." Attachment
8 at 5. Contrary to the Respondents' assertions, Dr. Adornato's affidavit does not indicoe that
he was informed that the car formerly belonged to Grant. Rather, Dr. Adornato was informed
that Grant Lally owned the car in 1995. at the time of his purchase. That is, no doubt, why both
checks were issued to Grant, not L.awrence. Wd. at 2 and 4.



documentation that might support the ('andidate's claim that these payments were for bona fide

income as an unreasonable intrusion into the torkings of the la& tirm, stating that their records

vkere not "detailed enough for the General ('ounsel" or "equivalent to a national mega-law firm."

Response Brief at 29. lhowever, it is not that the Respondents' documents were not detailed

enough. it is that. despite the fact that most of these law tirm payments were made in the midst of

the election and were most often simultaneousl, loaned to the campaign. they have failed to

produce an, credible or probative evidence to explain the bases of the Candidate's 1994 law firm

income ot $1012.892." Oni one of the 21 la%% firm checks issued to the Candidate during 1994

indicates the purpose of the payment. i.e.. the name of the client involved. Attachment 10 at 3.

Indeed, the Respondents have failed to exen explain g hich of the remaining 20 checks were for

alleged la,, tirm income of S1 02.892 and Mhich %%ere for other pay ments unrelated to the law

firm business totaling at least $33.000.

The Respondents claim that they do not have documents. such as law firm invoices or

internal memoranda or notes, showing the number of hours that Grant Lally worked on the cases

8 The Respondents contend that questions about how the law firm distributes its incme
fall outside the scope of the Act. Response Brief at 21. As the Candidate and Lawrence Lally
chose to use the law firm account as the source of this Congressional campaign, it is
disingenuous for them to now claim that the Commission cannot examine and evahae the
payments made from that source. Indeed, the two Advisory Opinions ("AO's) which the
Respondents themselves cite discuss partnership agreements and the distribution of law firm
income in some detail. S=e info'a footnote 13 for a discussion of AO's 1978-6 and 1978-58.

9 Respondents cite MUR 4314 for the proposition that an accelerated repayment of a lMa,
or the rapid liquidation of an asset, is not evidence of a violation, even if done in the midst of a
campaign. Although that is clearly accurate, as the Respondents themselves recognize, the
reason there was no violation in that matter because the "loan itself was legitimate." Reqiome
Brief at 6. In contrast, for the numerous reasons provided in the Brief and this Report her fhe
transactions were not legitimate, and the relationship between the timing of the paynm uid the
Candidate loans and needs is just one of the factors that has bolster that conclusion.



for which he was paid. Nor, they claim, is there other contemporaneous documentation showing

that he was entitled to receive that law tirin income. Without such documentation, it is unclear

how the Respondents were even able to determine the Candidate's 1994 law firm income for

state and federal tax purposes. When, during their depositions, this Office sought some basis for

the timing and amounts of these 20 payments, Respondents only explanation was that it was

done on an "ad hoc" basis as Lawrence Laly deemed appropriate. Attachment I I at 5 and 14

((. Lally l)eposition at 119, L. Lally l)cDposition at 105-106.)1

Public court documents reveal that Lawrence Lally, the senior partner with over 35 years

experience, was involved in several estate cases which make up $92,362 of the law firm's total

1994 income of $206,000; In re In Re and In Re

Mhroughout the investigation and at their depositions Grant and Lawrence Lally

claimed that the Grant was entitled to receive, and did receive, essentially all the fees received

for such estate cases. Attachment 11 at 15-16. As discussed in the GC Brief, however, there is

nothing which suggests that the Candidate was entitled to receive the entire fee for the estate

cases, and independent evidence, i.e. court records, that contradict that claim. 11

10 The Respondents have produced some affidavits signed by clients, which they contend

are sufficient to support their claim that the Candidate was entitled to the funds that he received.
See e.g. Attachment 12. As noted in the GC Brief, at most these affidavits establih that the law
firm received the funds in question during 1994, but they do not support the claim that Grant
Lally was entitled to receive $102,892. See GC Brief at 17, n. 16.

1 t The Respondents misstate the substance of the affidavit produced by
claiming that she swore that Grant Lally "'performed virtually all the legal work on that m ."
Response Brief at 24. Instead, that affidavit merely states that she had "dealings over the course
of several years with the law firm of Lally and Lally. Esqs." and had "met with both members of
that finn who worked on my case." Attachment 12 at i.
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In their Response Brief, the Respondents now attempt to retreat from that position, and

claim that Grant did not receive the entire $46,730 collected by the law firm in 1994 for the

case. Response Brief at pages 27-28. This assertion, however, is in conflict with

Lawrence Lally's deposition testimony and earlier statements. For example, when questioned at

different times during his deposition. ILawrence Lally claimed that Grant was entitled to receive

and did receive the entire fee in the case'

Q: 'hC understanding w'as that [(irant] would just take the entire fee?
A: lie runs with the ball in the entire case.
. .. . . . . . . . . .. . . . . . . .. . . . . . .. . . . . . .. . . .. . . . .. . . . . . . ..

- [(rantI takes the entire ftee?
A: lie -orks on the entire case and handles it.

.. . .. .. . . . . . . . . . . . . . . . . . .. . . . .. . . .. . . . . .. . . . . ..

Q: The $46,000 payment, any profits from that after paying out your
expenses. would hae gone entirely to Grant?

A: Yes

Attachment II at 15-16 (0. [all, l T[)epo at page 132-134).

The Respondents* assertions about the (andidate's law firm income conflict with the

evidence at hand. Although they claim, and the Candidate's 1994 tax return indicates, that he

received

Id. Yet

the Candidate's sworn statement to the C ommission's initial Subpoena and Order indicates that

he loaned his campaign $74,491 in 1994 from "income" at the law firm. Attachment 9 at 10-11.

Bank records indicate that the funds from %-huich the Candidate made such payments to the

campaign were provided by the la%% firm in 1994. lThus. if the Candidate's 1994 federal income
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tax return is accurate. his law firm income was not sizable enough for him to loan $74,491 to his

campaign, as he claimed in his s orn statement to the 'ommission. 12

What is most revealing of the manner in which law firm funds were used for the

campaign as deemed necessar". and which directly undercuts the credibility of Grant, Lawrence

and t'te Lall%. are the facts related to pa% ments made to the Candidate during 1994 from the law

firm account. See b p . p I -1 2 )uring 1994. the Candidate received $1 79.892 in law firm

checks signed bN l.a%%rence ,, 1-I ()%%oer. the Candidate's reported 1994 la% firm income was

011N $102.892. As the (i(" Brief describes in detail, after the Respondents were repeatedly

questioned about the difference bet%,een the Candidate's income and the law firm payments they

finally offered an explanation regarding $ ".()()of that amount- that $10.000 was for Lawrence

l.all "s purchase of stock in NLtIsCumn Source. and that $23.000 was for debt owed by Lawrence

and tIte Lally. See Attachment 9 at 24-26. 29-'() and 34. The explanation. however, directly

contradicted prior sworn statements. Attachment 9 at 13. 22 and 28 Specifically, in response to

a Commission Order issued the previous year. the Candidate averred that no Museum Source

The Respondents rely on Advisor\ Opinions ('AO") 1978-6 [CCH 53001 for the

proposition that compensation by a law firm is not a "'contribution" if paid according to the same
compensation scheme in effect prior to candidacy, and AO 1978-58 [CCH 54651 for the
proposition that the Commission placed no emphasis on billable hours for an attorney/ Widte
or other services provided by a law partner in determining the candidate's compensation.
Respondents' reliance on these opinions is misplaced. In AO 1978-6, the Commission did focus
on the number of billable hours the candidate worked, and concluded that if his salary did not
decrease though his time providing legal services did, a "'contribution" would result. In addition.
both the Opinion and request made clear that the partnership had a detailed compensation
agreement. In AO 1978-58, the requester only sought to volunteer his time for a Presidential
campaign; he was not loaning alleged law firm proceeds to his own campaign. Although the
Commission approved the law firm partner's request to volunteer for the campaign and
recognized that his salary was not based on billable hours, that law firm had a policy which set
out explicit factors which formed the bases for compensation. Here, in contrast, there was no
policy, other than to disburse funds "'ad hoc."
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stock was sold in 19q4. and loawrence and I Ite Lally had previously represented that they did not

proide the Candidate %%,ith ad)\ checks fbr loan payments during 1994..c (iSC Brief at 22-23;

Attachment 9 at 13 and 28.

It was onl, after still another wrtten request from this Office, that documents related to

the alleged pa% ments totaling $33.)(() %ere hirst produced, including an undated stock certificate

indicating that l.a%%rence lallk owned the stock in Museum Source'' and an alleged -payoff

letter- regarding $23.)() paid h% l.a%rence and I'te Lally. Attachment 9 at 37. 41-44. Most

signiticantl. the Response Brief neer addresses these contradictory statements or the failure to

produce documentation sought b Subpoenas and their representations that such documents did

noit exist. [he Response Brief. therefore, does nothing to rehabilitate the credibility of those

Respondents tto %hom the ('Conmissioinr,, Subpoena-s and Orders %%ere addressed: Grant Lally.

1 a%%rence [,all% and I te 1 all. I lhe Respondents' actions with respect to the $33,000 raise a

serious credibility issue. casting doubt upon their claims regarding all the other payments in

question as well.

In addition. despite being questioned on several occasions. the Respondents have been

unable, or unwilling, to inform the Commission which of the 21 law firm payments made to

Grant Lally during 1994 even relate to the $33,000. Thus, the $33,000 is comp1e9

indistinguishable from the alleged stream of law firm income. The failure to distinguish between

the alleged sale of the stock and loan payments and alleged law firm income is further evidence

13 The Respondents do not contest that capital gains tax was not paid on the gain to the
Candidate would have realized in connection with the alleged 1994 sale of stock in Museum
Source if it were in fact a bona tide transaction.
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that the law firm payments were not bona tide income, but rather that the Respondents used the

lam tirm account to lund the Lall% campaign as needed.

5. Payments io Teressa it

leresa White was reported to have been the Grant l.ally's campaign*s manager in the

Spring of' 1994, and she %%as paid b., the la%% firm for her services. The I -ally campaign did not

report an% contributions from the lawk firm related to payment for her services. After questioning

the Respondents about Nis. 'hitc s scr% ices at their depositions. they acknowledged that the law

tirm paid SI.X0) it her during 1 994 and produced copies of the payment checks. Attachment 13

at I. Respondents. however, assert that Ms. White was hired as an attorney for the law firm and

the payments %%ere made befOre (irant Lally decided to run for Congress. and thus were not

"'c ontributions" from the la finn. Response Brief at 32-33

I he Respomdents' ,assertion., conflict .with their testimon, and documentary evidence.

Although Lawrence Lall, initiall\ asserted that Ms. White's service was for the law firm, he

tinall acknowledged that "[ulltimately. it wkould have been for the campaign, yes." Attachment

S1I at 19 (Depo. ofl. L[ally l)epo at 145r Ms. White asserts that she was hired to assist the

campaign, and a letter from her to the Candidate, dated March 22. 1994. and produced by the

Respondents themselves, supports that assertion. Attachment 13 at 2-7. 4 By May of 1994, the

Candidate opened the campaign account and funded it with $100,000. Attachment 3 at I. Thus,

at that point, he was a "candidate" under the FECA. and even it'he had been merely "testing the

waters" prior to that time, once he became a candidate, the payments to Ms. White were

14 The letter, which pre-dates the payment of most of the funds at issue, focuses entirely on
a proposal that she be hired as campaign manager and provide traditional campaign services, i.e.,
"'day to day operations of all campaign headquarters." Attachment 13 at 2-3.



"contributions" and should have been reported. See 2 U.S. C. § 431(2) and I I C.F.R.

I(10.7(h( I if an nda idual becomes a candidate, the funds received are contributions subject to

the reporting requirements): = aLs A() 1)85-40 (once becoming a candidate, in-kind

contributions must also be reported). Thus. the payments to Ms. White constitute an unreported

and excessive contribution to the Lally campaign. Moreover. these payments are further

evidence that the la%% firm account %as used as needed to fund the Lally campaign without regard

t) the Act's contribution limitations and reporting requirements.

6. Kno~ing and Willful Nature of the Violtions

Vhe Resxondents offer nothing which conflicts with the evidence establishing that the

funds flowed freeix to the campaign from la%%rence and Ulte Lally in knowing and willful

volation of the Act \lth ough the Response Brict'sts fbrth a number of reasons why the

Resondents belie%, e that the \ iwlations k crc not knowing and willful, they all lack merit. First,

thev contend that the 'andidate's funneling the funds through his own account before near

immediate deposit in the campaign account vas the result of a desire to "ensure the use of

personal funds.- Response Brief at page 34. Simply depositing funds derived from others

through a candidate's personal account does not make such funds "personal" I it does am

change the fact that they came from others. In this case, from the sum of the eviem adxed,

including the claims about the alleged transactions at issue, the lack of documnaltion the

apparent post hoc creation of documents and the inconsistent testimony, it is man toiale to

infer that the Respondents passed the funds through the Candidate's account in attempt to make

them appear "clean.-



Second. the Respondents take issue with the conclusion that the knowing and willful

nature of the % uolations can be ii ferred from the fact that the Candidate. l.awrence and Ute Lally

are all members of the legal profession, and that they are aware of the contribution limitations.

Thev assert that merely being an attorney does not "ipso facto" establish knowledge of federal

election la%%. Response Brief at 4. As previously discussed, the failure (it these experienced

attornevs to create documentation and. or even notations on checks,;check registers setting forth

the bases o)I pa. ments used as the malor financial source of this ('ongressional campaign is itself

e\ idence of an intent to conceal the true purpose of such payments and reveals an awareness of

the statute's contribution limitations. tIKen if any of the pay ments were related to the sale of'

assets, as claimed, the failure to create documentation and to comply with tax requirements is

similarly evidence of an intent to conceal the terms of the transactions.

[hird. the Respondents argue that the evidence that [.awTence [.ally, then treasurer of the

[.ally campaign. and I 'te [.ally obtained loans for purposes other than what they informed the

lending institutions does not show that the violations were knowing and willful. Response Brief

at 35. They do this by again contesting that the loans were actually taken to fund the campaign,

claiming that they were taken to purchase the 2/3 interest in Bantam Place. Yet, as we have

already shown, there was no bona fide sale of Bantam Place in 1994, and even if tere had been,

the payment was an "'advance" and the price paid for the Candidate's encumbered interest was

excessive.

Moreover, if the loans had actually been for the purchase of Bantam Place, it is unclear

why the Respondents did not inform the banks on their loan applications, rather than asertg

that they were for other purposes. i.e., home improvement, business loan. Indeed, the bank



applications were yet another place in which there would have been a record of the alleged

Bantan Place real estate transaction. it there had been a bona tide sale. In any event, the

Respondents have essentially acknowledged that the home improvement loan. which yielded

$48.00). was obtained to fund the campaign when they claim in the Response Brief that other

than signing the loan documents. ite Lally %%as not involved in obtaining it because she is

prohibited from participating in "'anisan VAitics.'" Response Brief at 0 n. 6 (emphasis added).

[ourth. the Respondents dispute that the history of document production in this matter

demonstrates their know ledge that the violations were knowing and willful, mistakenly claiming

that there is little in the way ofadmissible evidence supporting this charge. In making this

assertion. the Response Brief ignores that the Respondents provided answers and produced

documents that directly contradict earlier signed and sworn statements.

I he Response Brief offers nothing to refute the conclusion that the law firm's account

and funds were used to meet the needs of the campaign. in knowing and willful violation of the

Act. It is true that because the Respondents have not produced any documentation establishing

that Grant Lally was entitled to the amount of income that he received, it is not possible to

determine which of the 20 of the 21 payments from the law firm may have been for bona fide law

firm income. However, simply because some of the payments made to the Candidate during

1994 may have been fbr bona fide income does not mean that most or all of them were

legitimate. Indeed. the Respondents' failure to create and maintain (or produce in response to the

Commission's Subpoenas) ordinary business documents and tax records related to their

payments that funded Grant Lally's campaign leaves them unable to credibly explain or

demonstrate that any of the payments were legitimate.
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In a footnote. Respondents argue that there is no evidence that I lIe L.ally was involved

in obtaining the $48.00() that "as pro% ided to the Candidate on May 2 1 and which was part of

the $100.00 contributed to the campaign on May 24. 1994. Response Brief at 6, n. 6. Bank

documents obtained during the investigation indicate that Judge Lailly. alhng with her husband

L.awrence. applied ftr and received the loan from lome Federal Savings, A check evidencing

the loan. totaling $49.58) and dated M\I 19). 1994. was issued to her and Lawrence Lally.

Attachment 2 at 3-5. The proceeds of that loan %%ere the source of the funds provided to the

Candidate by check dated May 21. 1994. %%,hich %%.as deposited in the Candidate's account and

%%as part of the $100.000 loan made to the I ally campaign on May 24. 1994. Attachment 2 at

I. Attachment 9 at 10. [hus. despite their assertions. t te Lally, along with Lawrence Lally.

provided the $48.00) which resulted in the contribution in question,

Although Judge l.all claimed not to hae any knowledge regarding the purpose of the

loan. given the amount of the loan. her financial stake in such a loan and her own knowledge

of the law, that claim is simply not credible. Moreover, while Judge Lally claimed that her

husband handled all the finances, under New York State law, a judge must annually disclose

any interests in real estate with a value in excess $ 1,000. held by such judge or his or her

spouse during any time within the calender year. Thus, Judge Lally had an affiad duty to

report any real estate holdings such as Bantam Place. However. while Judge Lally's 1994 and

1995 financial statements disclose various real estate investment properties held by her

husband and/or herself, and she signed the documents for the loan that funded the alleged

purchase of Bantam Place, neither of those financial statements disclose any intees in

Bantam Place. Attachment 14 at 2-3, 5-6. The failure to report the interest in Bantam Place is



further evidence that there was no bona fide purchase, and that the violation was knowing and

willful. In additio. there is n( dispute that Judge [ally issued the $18.000 check to the

Candidate which %%as also used by him to loan the campaign $1().0() on May 24, 1994,

In summary, there %%as a ctoncerted and deliberate attempt to disguise the illegality ot

the numerous pa. ments made to the campaign b L.aw~rence Lal.I 'to Lally and the law firm,

and to pass them oft" as legitimate business transactions. lowever, even assuming arguendo

that some of the pa> ments %%ere related to the Candidate's interest in liantam Place and the

automobile, such pa' mints %%ould constitute illegal contributions in the form of an **advance"

or "'ioan' and in the case of the real propert'. for an amount far in excess of its 1994 market

,alue. \loreo',er. een under this assumption, the failure to create (or produce during this

in% estigation) documentation or notations o)n checks used to finance this Congressional

campaign. the funneling of the funds through the Candidate's account, the omission to report

and pay taxes that v-,ould ha,.e disclosed the terms o the transactions, and finally the

contradictor testimony from the Respondents and production of documents that they

previously testified did not exist, all show the Respondents' attempt to conceal the facts and

terms related to the payments. and provide a compelling inference that the violations wer

knowing and willful. S=e United States v. Hopkins, 916 F.2d 207, 214-15 (5th Cir. 1990).

For the foregoing reasons, this Office recommends that the Commission find probable

cause to believe that Grant Lally knowingly and willfully violated 2 U.S.C. § 441(f), ad that

Lawrence M. Lally. I te W. Lally and Lally and Lally. Esquires. knowingly and willfully

violated 2 U.S.C. § 441a(aX I XA). This Office also recommends that the ComMlision fned

probable cause to believe that Lally for Congress knowingly and willfully violated
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2 I .S.C. §§ 441a(f) and 434(b) and that )awn Fasano. treasurer of the I~ally campaign,

ilated 2 '.S.('. § 441a(f) and 434(b).

B. MUiR43k2

MUR 4162 involves the Candidate's failure to timely file his statement of candidacy for

199 6 and vari)us repirting errors h. the l all campaign. The Respomdents Grant Lally and

the 1.[all campaign ackno%%ledge the reporting errors. but dispute filing an untimely Statement

of ('andidac.. claiming that they ha c corrected the 'iolation by amending their reports. As

noted in the (i(' Brief. during 1995 the l.all% campaign accepted contributions totaling

$19.681. [he campaign's disclosure reports did not indicate that such contributions were for

1994 debt retirement. but the [.all> canipaign claimed the-, "ere used Ior that purpose. There

is no indication that the Respondents obtained written statements from the contributors within

61) days of receipt designating the contributions to 1994 debt payment, as is required for

contributions received after an election cycle. Se I I C.F.R. § I 10. l(b). Thus, such

contributions are considered to be for the next election cycle, and, as Grant Lally accepted

contributions in excess of$5.0X for the 1996 election cycle during 1995. and did not file his

Statement of Candidacy until June of 1996, he has violated 2 U.S.C. § 432(e). Contray to the

Respondents' suggestion, simply amending the disclosure reports does not coct tis

violation. Response Brief at 36. Thus. this Office recommends that the Commission find

Is Because Ms. Fasano was not the treasurer at the time in question, this Office does not

recommend that the Commission find probable cause to believe that the violations by her
were knowing and willful.



probable cause to believe that Grant M. Lally violated 2 U.S.C. § 432(e)(1), and that the Lally

campaign and its treasurer violated 2 U.S.C. § 434(b).

i. DISUSSION OF PRORARIS CAUSECONCILIATON



IV. RECoMMENDAtIONh

1. Find probable cau.- to believe that Grant M. Lally knowingly and willfully violated

2 J.S.C. § 441a(f).

2. Find probable cause to believe that Lawrence M. Lally knowingly and willfully

violated 211.S.C 441a(a)(I(A).

". Find probable caise ti believe that Uite W. Ially knowingly and willfully violated

2 1',S C 441a(a)( I)(A)

4. Find probable cause to believe that Lally and Lally, Esquires knowingly and

Nk.illfully violated 2 1 .S.(. § 441 a(aX I )(A).

5. Find probable cause to believe that Lally for Congress knowingly and willfully

violated 2 .S C. ,§ 441a(f) and 434(b).

6 Find probable cause to believe that Grant M. Lally violated 2 U. S.C. § 432(c).

7. Find probable cause to believe that Dawn M. Fasano, as treasurer of Lally for

('ongress. ,iolated 2 U .(" S 441a(fi and 434(b).

9 ..\ppro,,e the attached conciliation agreement.
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9 Approve the appropriate letter.

, /
DRte / Lawrence M. Noble

General Counsel

.,\ tc hments:

I Response Brief
2. ('hecks and documents related to $116,000 in payments

. Checks evidencing alleged candidate loans to committee
4. Alleged deed for Bantam Place (unrecorded and un-notarized)
5. Recorded and notarized deed for the 1994 conveyance of Candidate's Oyster Bay property
6. Documents related to Candidate's 1995 sale of Bantam Place
7. Affidavit of K. Goldstein. CPA
X l)ocuments related to 1995 sale of Cornette
9 Subpx)enas and responses related to $33,000
10. Law firm checks to Grant Lally totaling $179,892
1 I Deposition transcripts from Grant and Lawrence Lally (excerpts)
12. Affidavits for law firm clients
13. Documents from Teresa White
14. Ute Lally financial disclosure statements (1994 and 1995)
15. Conciliation Agreement

Staff Assigned: Xavier K. McI)onnell
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FEDERAL ELECTION COMMISSION
Washington DC 20463

MEMORANDUM

TO LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W EMMONS/LISA DAVI
COMMISSION SECRETARY

DATE NOVEMBER 12 1997

SUBJECT MUR 4128/4362 - General Counsel's Report

The above-captioned document was circulated to the Commission

on Thursday, November 06, 1997

Objection(s) have been received from the Commissioner(s) as

indicated by the name(s) checked below

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas xxx

This matter will be placed on the meeting agenda for

Tuesday. December 02. 1997.

Please notify us who will represent your Division before the Commission on this
matter



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 4128 AND MUR 4362

Lally for Congress
and Dawn Fasano, as treasurer;)
Grant N. Lally; )
Lawrence M. Lally; )
Ute W. Lally

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on December 2,

1997, do hereby certify that the Commission decided by a

vote of 4-1 to take the following actions with respect to

MUR 4128 and MUR 4362:

1. Find probable cause to believe that
Grant M. Lally knowingly and willfully
violated 2 U.S.C. I 441a(f).

2. Find probable cause to believe that
Lawrence M. Lally knowingly and
willfully violated 2 U.S.C.
5 441a(a) (1) (A).

3. Find probable cause to believe that
Ute W. Lally knowingly and willfully
violated 2 U.S.C. I 441a(a) (1) (A).

4. Find probable cause to believe that
Lally and Lally, Esquires knowingly
and willfully violated 2 U.S.C.
I 441a(a) (1) (A).

(continued)

L. '-
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AND MUR 4361
December 2, 1997

5. Find probable cause to believe that
Lally for Congress knowingly and
willfully violated 2 U.S.C. If 441a(f)
and 434(b).

6. Find probable cause to believe that
Grant M. Lally violated 2 U.S.C.
5 432(e).

7. Find probable cause to believe that
Dawn M. Fasano, as treasurer of Lally
for Congress, violated 2 U.S.C.
55 441a(f) and 434(b).

8. Approve the conciliation agreement
attached to the General Counsel's
November 5, 1997 report.

9. Approve the appropriate letter as
recommended in the General Counsel's
November 5, 1997 report.

Commissioners Elliott, McDonald, McGarry, and Thamas

voted affirmatively for the decision; Commissioner Aikens

dissented.

Attest:

Date arjorie W. Rmons
Sec etary of the Commission



FEDERAL ELECTION COMMISSION

Washington, DC 20463

December 4, 1997

VIA HAND DELIYERY

Benjamin L. Ginsberg, Esquire
Patton, Boggs, LLP
2550 M Street, NW
Washington, DC 20037-1350

RE: MUR 4128 & MUR 4362

Grant M. Lally
Lally for Congress and
Dawn Fasano, as treasurer
Lawrence M. Lally
Ute Wolff Lally
Lally & Laily, Esquires

Dear Mr. Ginsberg:

After considering the analysis in the General Counsel's Brief and the arguments in the

Response Brief which you submitted on behalf of your clients in the above-captioned matter, on

December 2, 1997, the Federal Election Commission made probable cause findings in MURs

4128 and 4362. Specifically, in MUR 4128 the Commission found that there is probable cause

to believe that Grant M. Lally knowingly and willfully violated 2 U.S.C. § 441a(f), that Lally for

Congress knowingly and willfully violated 2 U.S.C. §§ 441a(f) and 434 and that Lawrence M.

Lally, Ute Wolff Lally and Lally and Lally, Esquires knowingly and willfully violated 2 U.S.C.

§ 441 a(aX I XA). The Commission also found probable cause to believe that Dawn Fasano,

treasurer of Lally for Congress, violated 2 U.S.C. §§ 441a(f) and 434. With respect to MUR

4362, the Commission found probable cause to believe Grant Lally violated 2 U.S.C. § 432(e)

and that Lally for Congress and its treasurer violated 2 U.S.C. § 434(b).

The Commission has a duty to attempt to correct such violations for a period of at least

30 days and no more than 90 days by informal methods of conference, conciliation, and

persuasion, and by entering into a conciliation agreement with a respondent. If we are unable to

reach an agreement after 30 days, the Commission may institute a civil suit in United States

District Court and seek payment of a civil penalty.



MURs 4128 & 4362
Lette to Ben Ginsberg Esquire
Page 2

Enclosed is a conciliation agreement that the Commission has approved in settlement of

this matte. If you agree with the provisions of the enclosed agreement, please sign and return it,

along with the civil pealty, to the Commission within ten days. I will then recommend that the
Commission accpt the a ,Int. Pleas make the check for the civil penalty payable to the
Federa Election Commiussion.

If you have any questions or suggestions for changes in the enclosed conciliation
agreement, or if you wish to arrange a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Xavier K McDonnell, the attorney assigned to this matter,

at (202) 219-3400.

Law-rence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

Washington, DC 20463

VIA FAX and FIRST CIASS MAIL

Benjamin [L Ginsberg, -squire )ecembcr 14). 1997
Patton, Boggs, LIP
2550 M Street, NW
Washington, DC 2()()37-13 50

RE MUR 4128 & MUR 4362
Grant M Lally
l.ally for Congress and
Dawn Fasano, as treasurer
Lawrence M Lally

Ute Wolff lally
l.ally & l.ally, Esquires

Dear Mr (iinsberi

On December 4, 1997, you were notified that the Federal El-ection Commission found
probable cause to believe that your clients in the above-captioned matters violated various
provisions of the Federal Election Campaign Act of 1976, as amended On the sam date, you
were sent a conciliation agreement offered by the Commission in settlement of this matter.

It has now been 15 days since you %%ere notified of the Commission's findings and were
presented with the proposed agreement, and we have not received any response from you. Pleas
note that pursuant to 2 U S C § 437g(aX4XAXi), the conciliation period in this matter may not
extend for more than 90 days, but may cease after 30 days If your clients wish to corciliae thse
matters, they should respond to the Commission's proposal so that we might begin _ sitions.

If you wish to reach me by telephone, I can be reached at (202) 219-3400

Sincerely,

Xavier K McDonnell
Attorney



In the Matter of

Lally for Congress
and Dawn Fasano, as
Grant M Lally
Lawrence M Lally
Irte W l.aliy

BEFORE THE FEDERAL ELECTION COMMISSIbN 'f.

YiAR2

))
r~~r~ MJ 42 SENSITIVE

) MUR 4362

GENERAL COUNSEL'S REPORT

I. BA('KGROUND

On March 12, 1998, the Commission approved a counterproposal in the above-captioned

matters for Grant M Lally, Lally for Congress and its treasurer ("Lally campaign"), Lawrence

S.alI\ I te L[alk, and l-ally and Lally, Esquires ("law firm") ("Respondents") The Commission

also determined to give the Respondents ten days to submit an acceptable agreeent. Attached

for the Commission's consideration is a signed agreement which this Office reconmumds that the

Commission accept Attachment I

11. CONCILIATION DISCUSSION





S S
3

There were three additional respondents notified of the complaint in this matter Tri

County of Huntington, Inc., Tom Ballau and Craig Lally The Commission found reason to

believe that Tri-County of Huntington, Inc , violated Section 44 1b(a) by naking a corporate

contribution to the Lally campaign in the form of office space. The InveWtIo revel that

Tri-County is bankrupt, and although a response was filed on behalf of the corporation by

Lawrence Lally as counsel, it left unresolved whether a corporate contibtion was mae. In any

event, this Office recommends that the Commission take no ftatber actio p Td-Couty of

Hunington, Inc. Regarding Tom Ballau and Craig Lilly, the Coinmmaa did not make findings

against them, and like the other respondents, they will be notified of the closure of these mautters.

In light of all the above, this Office recommends that the Commission close the files in MUR 4128

and 4362.

i1l. RECOMMENDATIONS

I, Accept the attached conciliation agreement



Take no further action against Tri-County of Huntington, Inc

Approve the appropriate letters

Close the files in MUR 4128 and MUR 4362

Lawrence M Noble
General ('ounsel

Date Lots G emer
Associ e General Counsel

Staff Assigned Xavier K McDonnell

Attachment

Signed conciliation agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

MURs 4128 & 4362

Lally for Congress
and Dawn Fasano, as treasurer; )
Grant M. Lally;
Lawrence M. Lally;
Ute W. Lally.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Coummission, do hereby certify that on March 31, 1998, the

Commission decided by a vote of 5-0 to take the following

actions in MURs 4128 & 4362:

1. Accept the attached conciliation agreement,
as recommended in the General Counsel's
Report dated March 25, 1998.

2. Take no further action against Tri-County of
Huntington, Inc.

3. Approve the appropriate letters as
recommended in the General Counsel's Report
dated March 25, 1998.

(continued)



Federal Election Commission Page 2
Certification for MURs 4128 & 4362
March 31, 1998

4. Close the file in MUR 4128 and MUR 4362.

Commissioners Aikens, Elliott, McDonald. McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date Mar one W. Rmns
Se cr et a 9of the Coinission

Received in the Secretariat: Thur., March 26, 1998 11:52 a.m.
Circulated to the Commission: Thur., March 26, 1998 4:00 p.m.
Deadline for vote: Tues., March 31, 1998 4:00 p.m.

vfv



FEDERAL ELECTION ('OMMISSION
WAASH1N( JUN ) D( 10461

April 1, 1998

CE-RTIFIED MAILRETURN RECEIPT REQUESTED

Robert Bauer, Esquire
Perkins Coie
607 Fourteenth St, NW
Washington, DC 20005

RE MUR 4128
Grant Lally

Lally for Congress ef alD)ear Mr Bauer

This is in reference to the complaint which you filed with the Federal Election Conmnssonon behalf of the Democratic Conreso l Campaign Commie on Noveer 3, 1994 and anamendment filed on August 4, 1995, concerning Grant Lally, Lally for Congress and its treasurer,

After conducting an investigation in this matter, the Commission found tha there was
probable cause to believe that violations occurred, some knowingly and iy OnM 31
1998, a conciliation agreement signed by the responde.s was ccepted by the
thereby concluding the mer. Accora, the CommilW ou dosed file in di • N A
copy of this agrement i, endosed for your irmai Please note tat the
MVUR 4362, another nut.....e•rP 

noe that the sets m bda-42n em e v some of these respondents which is also dosed.
If you have any questions, please contact me at (202) 694-1650

Sincerely,

%aver K McDonnell
Attorney

Enclosure
Conciliation Agreement



FEDfRAL ELECTION COMMISSION
WASHINC.TON D( 20461

% ?is April 1. 1998

VIA HAND DELIVERY

Benjamin L. Ginsberg, Esquire
l)onald F. McGahn 11, Esquire
Patton, Boggs, LLP
255) M Street, NW
Washington, DC 20037-1350

RE: MUR 4128 & MUR 4362
Lally for Congress, el al

Dear Messrs. Ginsberg and McGahn:

On March 31, 1998, the Federal Election Commission accepted the signed conciliation
agreement submitted on your clients' behalf in settlement of violations of 2 U.S.C. § 441a, 434
and 432(e), provisions of the Federal Election Campaign Act of 1971, as amended ("the Act").
Also note that the Commission did not take any action, or took no further action, against other
respondents in MUR 4128-Craig Lally, campaign manager Tom Ballau and Tri-County of
Huntington (the latter who was represented by Lawrence Lally). Accordingly, the file has been
closed in these matters as to all respondents.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and these
matters are now public. In addition, although the complete files must be placed on the public
record within 30 days, this could occur at any time following certification of the Commision's
vote. If you wish to submit any factual or legal materials to appear on the public ireco
do so as soon as possible. While the files may be placed on the public record befrenusiv
your additional materials, any permissble s will be added to th p biu up
receipL Information derived in "ection with any conciiation atte t will be epublic
without the written consent of the respondent and the Commission. So 2 U.S.C.
§ 437g(aX4)(B). The enclosed conciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executed conciliation agreen;ae for yw flies.
Please note that the initial payment on the civil penalty is due within 5 days of the coaciliati
agreement's effective date. If you have any questions, please contact me at (202) 694-1650.

.Sincerely.

Xavier Mcl e
Attorney

a go Poe



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

(irant M.Lally % MU R 4128
Lally for Congress ) MIR 4362
)awn Fasano. as treasurer )

l.awTence M. l.ally
I'te \. Lall%
Lally and lalI, E-squires

CONCILIATION A(REEMENT

These matters were initiated by complaints filed by the Democratic Congressional

Campaign Committee and Claudia Doliner. ('het Szarejko and Emily Rose DeGregorio. and by

the Federal lection Commission in the normal toursc of carying out its supervisor .y duties.

2.S.C. § 437g(a)(2) In \11 R 4129. the ('ommission has found probable cause to believe that

(irant M. Lally knowingly and w'.illfully \ ,olated 2 1'.S.C. § 441atf). that Lally for Congress

knowingly and willfully \,iolated 2 I.S.C. §§ 441a(f) and 434(b). that Dawn Fasano. as treasurer

of Lally for Congress. \iolated 2 U.S.C. § 441a(f) and 434(b) and that Lawrence M. Lally, Ute

W. Lally and Lally and Lally, Esquires, knowingly and willfully violated 2 U.S.C.

§ 441a(aXIXA). In MUR 4362. the Commission found probable cause to believe that Grant M.

Lally violated 2 U.S.C. § 432(e) and that Lally for Congress and Dawn Fasano, as treasurer,

violated 2 U.S.C. § 434(b).

NOW. THEREFORE. the Commission and the above-identified respondents

("Respondents"), having duly entered into conciliation pursuant to 2 U.S.C. § 437g(aX4)A)(i),

do hereby agree as follows:



S

I. [he Commission has jurisdiction over the Respondents and the subject matter of

this proceeding.

11. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

Ill That Respondents. to aoid the expense ol litigation. enter voluntarily into this

agreement Aith the Commission.

IV The pertinent facts in this matter are as ti0llows

. Grant Lall% ("candidate") %as a candidate in Ne%% York's Fifth Congressional

district in 1994 and 1996. lawrence M1. I.ail, is the candidate's father. lUte W. Lally is the

candidate's mother

I ali. tor ( ongress s'1 alI\ campaign") is the candidate's authorized campaign

committee

[)awn asano is treasurer of lall% for Congress. From May 24. 1994 through

November 1. 1995. Lawrence M. Lail% was the treasurer of Lally for Congress.

4. The candidate and L.awTence M. Laily are partners in the two-member, family law,

firm of Lally and Lally Esquires ("law firm").

5. The Federal Election Campaign Act of 1971, as amended (the "Act" or the

"FECA") limits the amount that persons may contribute to any candidate or his or her authorized

political committee. 2 U.S.C. § 44 la(ahIHA). Candidates and political committees are

prohibited from knowingly accepting contributions in excess of the limitations of Section 441 a.

2 U.S.C. § 441a(f).

-2-
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6. The term "contribution" includes any gifi. subscription, loan. advance, or deposit

tf nonef or an,,thing of alue made by any person for the purposes of influencing a federal

election. 2 L.S.C. § 431(8)(Ai).

7. -ach political committee and treasurer must file disclosure reports. and such

reports must disclose the identification of each person iho makes a loan it that committee.

2 I~ C , 4134(a) I and 434(bN(3' [ach disclosure report tiled must state the amount and

nature of outstanding debts and obligations o\ked bN or to that political committee. 2 1'.S.C.

4 '4(b8. )ebts and obligations must be continuousl% reported until extinguished. I1 C.F.R.

10)4.1 la). )ebts in excess otf$500 must he reported as of the date on 'khich they are incurred.

except that anN obligation incurred frr rent. salar\. or other regularl\ reoccurring administrative

expense. shall not e reported as a debt hefore the pa.ment due date. 11 C.F.R. § 104.1 i(b).

8. Ihe knoing and %,illful standard requires kno%, ledge that one is violating the

la,%. h'd'ral Election (ommi.sion v John .. [)rame\i for ("ongresv. ('ommittee. 640 F. Supp.

985 (). N.J. 1986).

9 Grant Lally ran in the 1994 P'rimar election for Ne% York's Fifth Congressional

District held on September 13. 1994. and in the General election held on November 8, 1994.

10. During 1994, Grant Lally reported making loans totaling $319,991 to the Lally

campaign.

!1. From May through October. 1994. L.arence Lally issued checks and transferred

funds to the candidate, totaling $11 6.(X). Specifically,. Lawrence [.ally issued to the candidate a

$25.000 check on May 3. 1994. a $48,000 check on May 21, 1994, and a $30,000 check on

October 19. 1994. l.awrence [.ally also authorized a $13.000 transfer to Grant Lally's personal

-3-
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account on October 24. 1994. All of the payments were provided to the candidate within days of

receipt and then deposited in the account of the i.ally campaign. I he I.ally campaign reported

the source of the loans as the candidate's "personal funds." Such funds were contributions to the

candidate and the i.all% campaign from l.awrence l.all% %hich exceeded the limitations of the

Ac

12 ( )n .Ma% 4. 194. [.arence IVal I authori/ed pa\ ment oI$1 .000 to the candidate

troim an account in %, hich I te I alI\ had an interest . he SI X.)0 %kas part (I" the $100.000 the

candidate reportedl, loaned to the l.all> campaign on Nla\ 24. 1 994. and rex)rted as a loan from

the candidate's "personal funds." The S 1X.000 pay ment %%as a contribution to the candidate

\, hIch exceeded the limitations of the Act.

I l)uring 1994. the candidate receixed pa.ments totaling $136.892 from the la%%

firm At least S74.491 ofthe amount recei\ed b\ the candidate from the la,. firm during 1994

\,as loaned to the campaign. and reported as deri\ing from the candidate's "personal funds."

Such funds were a contribution to Grant Lally and the [ally campaign from Lawrence Lally

whIch exceeded the limitations of the Act.

14. Documents obtained from the public record and/or produced by the respondents

indicate that the candidate purchased a 2/3 interest in real property located at 1527 Bantam Place

in the Bronx. New York ("Bantam Place property"). The Respondents contend that the payments

totaling $11 6,000 referenced in paragraph 1 I were for l.awTence Lally's purchase of Grant

Lally's 21'3 interest in the Bantam Place property. The Respondents also contend that the $18,000

referenced in paragraph 12 was for Lawrence Lally's purchase of Grant Lally's Corvette.

-4-
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1 5. Ihe evidence adduced throughout investigation demonstrates that the violations

h% l.arence La1IN and lall, 1or Congress in MI 'R 4128 were knowing and willful. The

knowing and wilful nature of these violations is evidenced by the funneling of payments through

the candidate's account, the failure to create documents and or an% notations related to the

pa, ments and the submission ofcontradictor-, and inaccurate intoimiatin to the Commission.

I . Ihe -'.('A requires each candidate ti"r Federal otfice other than the nominee for

the o tfice ot 'ice President) to designate in %riting his or her authori/ed campaign committee.

2 S1 C 6 432 em41 ). Such designation shall x made no later than 15 das after becoming a

"candidate. " Id Nee tilo II ('I IR 1 1 1 he Act detines a candidate as an individual ,ho

sceks nomination tor election, or election. to I- ederal otfice. and an ndi',idual is deemed to be a

candidate it. imter a/ia. such indi, idual has recei' ed contributions aggregating in excess of

S5.000 or has made expenditures aggregating in excess ot S5.()0. 2 1'"S.('. § 431(2XA).

17 (irant Lall% filed his Statement of('andidac\ tr his 1996 bid for Congress on

June 3. 1996. During 1995. Lally tor Congress received $I 9.681 in contributions; $8.21 1 during

the first six months and $11.470 during the second six months. As (irant Lally accepted

contributions in excess of $5,000 by 1995, but did not tile his Statement of Candidacy until

June 3, 1996, he violated Section 432(e).

18. During 1994 and 1995. the I.all> campaign reported a debt of $3.065 to N.S.

Pedersen Co. tor "printing." but later omitted it and acknowledged that such debt "never existed,

and was mistakenly reported." During 1995, the l.ally campaign reported payments totaling

$4.578 to Thomas Ballau for "consulting fees." Such debt was incurred in connection with the

-5-
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199)4 election, but it was never reported at any time during 1994. Thus, the Lally campaign and

its treasurer hae tiled inaccurate disclosure rep)rts.

V. I. L.ally for Congress knowingly and willfully violated 2 U.S.C. § 44la(f) by

accepting contributions that exceeded the limitations ot the Act and 2 1 .S C. § 434(b) by

reportling loans as if they %%ere derived from the candidate's personal funds when they were

actuall, contributions from other persons and b failing to report payments tor in-kind services

tbr the I all campaign.

2. l.awTence %1. I.all knowingl. and Aillfull% violated 2 U.S.C.

, 441at a)( I (.A by making contributions that exceeded the limitations of the Act

3. (irant M. I.3ll, Nolated 2 1.S C. § 441a(f) by accepting contributions that

exceeded the limitations of'F L(..

4. Dawn Fasano. treasurer of the L.ally campaign. violated 2 U.S.C. § 441a(f)

b% accepting contributions that exceeded the limitations of the FE('A and 2 U.S.C. § 434(b) by

reporting loans as if they were derived from the candidate's personal funds when they were

actuall contributions from other persons.

5. Grant M. Lally violated 2 U.S.C. § 432(e) by failing to timely file his

Statement of Candidacy.

6. Lally for Congress and Dawn Fasano, as treasurer, violated 2 U.S.C.

§ 434(b) by failing to accurately disclose debts incurred in connection with the 1994 election

cycle.

VI. I. Respondents 'will pay a civil penalty to the Federal Election Commission

in the amount of Two Hundred Eighty Thousand Dollars ($280,000.00) pursuant to 2 U.S.C.

-6-
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§ 437g(a)(5)(A). and payable as follows: $20,000. payable within 5 days of the eftkctivc date of

this Agreement: and the remaining balance %,ithin 180 days of the effective date of this

Agreement.

2. Respondents will amend their reports so as to properly disclose the source

of all loans and other contributions at issue in MI 'R 4128 and all debts at issue in M'R 4362.

VII [he Commission. on request otanone filing a complaint under 2 1 '.S.C.

4"7g~a)(I i co ncerning the matters at issue herein or on its own motion. may revie%% compliance

ith this agreement. If the Commission believes that this agreement or an% requirement thereof

has been % ilated. it ma% institute a ciV il action for relief in the I 'nited States District Court for

the )istrict of (olumbia.

VIII [his agreement shall become effectie as of the date that all parties hereto have

e\ecuted same and the Commission has approed the entire agreement.

IX. Respondents shall ha~e no more than 180 days from the date this agreement

becomes effective to comply with Section VI (I ) of this agreement and no more than 30 days to

comply with Section VI (2) of this agreement and implement the requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between parties on

the matters raised herein, and no other statement. promise, or agreement. either written or oral,

made by either party or by agents of either party. that is not contained in this written agreement

shall be enforceable.

-7-



FOR Tit COMMISSION:

Lawrence M. Noble
(encral Counsel

IBY.

Lot .erner
Associate (eneral Counsel

FUR HII- RISPONDINTS

4 Position)

I

[)ate

C(f~A~eii

Date
A199&W

-8-



f DLERA ELCIION COMMISSION 
l i% V H IN ( I O N , D C 20 46"

April 7, 1998 Li
TWO WAY MEMORANDUM

To: O(GC Docket
FROM: Rosa E. Swinton.

Acounting Technician
SUBJECT- Account Determination for Funds Received

We rcceitly received a check from Lawrence M. Laity, check number
4940, dated April 3, 1998, for the amount of, -20,000.00. A copy of the
check and any correspondence is being forwarded. Please indicate below which
a account the funds should be deposited and give the MUR/Case number andname associated with the deposit.

TO: Rosa E. Swinton 
Leslie D. BrownAccounting Technician Disbursing Technician

FROM: OGC Docket
SUBJECT: Disposition of Funds Received

In reference to the aboye check in the amount of$c0,0c0.oO_, thex/Case number is ye and in the nam of O ,-- L , lhaccountPlace 
this deposit in the

Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160
Other:

"ignature

3igauDate 
... --



LAWRENCE M. LALLY
REAL PROPERTY ACCOUNT

220 OLD COUNTRY ROAD
MINFOiA Lh NY I1501

PAY
TO THE

_a- - --'* OLIL DOLLARS MU''.

NwFleet
*Eaaeo %ri" ?wt I ,' 0,

0

4940
f

DATE -- 42 p

WMOWt CO CM

- 1

I,,

..... AV
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FEDERAL ELECTION COMMISSION
WASHINCTO% DC 2041

THIS IS HEM F MV #

DATE FILMED __

CN'EMWI ____

CALL N.
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FederalElection Comniauion
Washington, D.C. 20463
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'0 ~MURM428& MUM4362
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Dear Sir/Madam:

Enclosedapleas fud auck I&a*is ~
repesntngpymst1iisby is b ~w Dt,



FEDERAL ELECTION COMMISSION
WASHdcTONm. Dc.am

Sepeuinber22 11

OCDoceft

Rosa E. Swinton
Accounting Technician

SUDJECT AccoDunt Determination for uPw ds Rsd

We reCent - -Pceiv W a chw o n
20,OOO00. A copy fa

Please indicat ebelow which a subthe MUR/Case number and naru aso aedwih 4a

Rosa E. Swit m
AccountingT.

O(c Dockat

.r: Disosiio ofI

Dudgt(

ICivMa

TO:

FROM:

110

NO

N~M:
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THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED UR __I



LALLY AND LALLY
ATTORNrY'S AT I AW

TIll, % ,.41 fIItI1 I }I lV,

02( 11) C (JI N RY ROA D

MINEOLA NEW YORK 115()I

,'1M 741- ] i01 FA(-SIMILE N M1i- R

^I 742'- t :I:i

November 19, 1998

Mr. Lawrence Nobel, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 4128 & MUR 4362
Lally for Congress, et al

Dear Mr. Nobel:

On September 18, 1998 a bank check in the sum of Two Hundred
Sixty Thousand ($260,000.00) Dollars was forwarded to your office
in full settlement and satisfaction of the above referenced matter.

To date, I have not received a general release from your
agency in accordance with the cover letter which accompanied the
check. A copy of that letter is enclosed.

Your attention to this matter will be appreciated.

Very /truly yours,

LA$WCE,14. LALLY

Lc/gf
eric:



LALLY AND LALLY
ATTORNEYS AT LAW

THE NASSAU BILDIN(,

220 OLD COUNTRY ROAD

MINEOLA NEW YORK 11501

(516, 741-2666 FACSIMILF % I['Mh k
(510' 74 2 -i 'I:

September 14, 1998

Federal Election Commission
Washington, D.C. 20463

Re: MUR 4128 & MUR 4362
Lally for Congress, et al

Gentlemen:

Enclosed you will find a check in the sum of Two Hundred SixtyThousand ($260,000.00) Dollars, representing the second and finalinstallment in the settlement of the above referenced matter

Please forward a general release to the undersigned releasingall parties named in the above review.

Very trdly yours,

LA rHM. LALLY

LML/g f
cc: Benjamin Ginsburg, Esq.



FEDERAL ELECTION COMMISSION

Washington, DC 20463

VIA FAX AND FIRST CLASS MAIL
November 24, 1998

lienjamin L. Ginsberg, Esq.
Donald P. McGahn, 11
Patton Boggs, L.L.P.
2550 M Street, N.W.
Washington, D.C. 20037-1350

RE: MURs 4128 and 4362
Grant M. Lally,
LaNrence M. Laily, et al.

Dear Mr. Ginsberg and McGahn:

As you know, this Office received the $260,000 payment from your clients on September

22, 1998. Since that time. we have had several discussions with your office regarding the

amendments necessary for Lally for Congress's disclosure reports to comply with the terms of

the conciliation agreement. On November 18, 1998, your clients submitted further amendments

to their disclosure reports Accordingly, this is to inform you that your clients have now

complied with the terms of the conciliation agreement in settlement of these matters.

Should you have any questions, please feel free to contact me at (202) 694-1650.

Sincerely.

Xa vier KMcDonncll
Attorney


