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JOHN JAY HOOKER;, ; » ou Pl *5q
900 Nineteenth Avenue, South
Nashville, Tennessee 37212
615/254-3446

October 31, 1994 m\“\ R L'\ \ LL

To: The Members of the Federal Election Commission and the Appropriate Staff

I, John Jay Hooker, am a duly qualified candidate for the United States Senate subject to the
November 8, 1994, general election. | have contacted the Federal Election Commission and talked
with Mr. Greg Scott and he has informed me of how to submit a complaint to the Commission.
Accordingly, herein is my sworn, notarized affidavit.

STATE OF TENNESSEE )
COUNTY OF DAVIDSON ; .

1, John Jay Hooker, being duly swom herein, upon information and belief, make oath to the
following allegations, to-wit:

1. The Tennessean is a subsidiary corporation of the Gannett Corporation, a corporation
regulated under 2 U.S.C.A. §441b(a), as is The Young Broadcasting Company, the owner of WKRN
in Nashville, Tennessee, and the First Amendment Center, which is a non-profit corporation likewise
regulated under the same section.

2. That Frank Sutherland is the Editor of The Tennessean and that John Seigenthaler is
the publisher emeritus of The Tennessean and, moreover. is the Chairman of the First Amendment
Center. The Tennessean has editorially endorsed Senator James R. Sasser and Frank Sutherland and

John Seigenthaler are known public supporters of Senator Sasser. That Kerrv Brock. the daughter-

in-law of John Seigenthaler. is a decision maker and director of broadcasting for the First




Amendment Center and, likewise, is a public supporter of the campaign of James R. Sasser.
3. That the aforesaid individuals, acting individually and through the above-named
corporations, did conspire to, using corporate funds of said corporations, stage a state-wide town hall

meeting and/or debate between the Democratic nominee and the Republican nominee. None of the

three independent candidates in that race were permitted to participate in the town hall meeting

and/or debate because the aforesaid, individually and corporately, agreed among themselves to limit
the participants based upon a showing of their strength in the polls which they well knew could not
be matched by any independent candidate unless said candidate had millions of dollars to expend
which they well knew the candidates did not have available.

4. That Channel Two (WKRN), well knowing of the advocacy of The Tennessean and
editorial support of Senator Sasser, proceeded to conspire with said corporations and the individuals
named herein to stage a statewide town hall meeting and/or debate using all the ABC state-wide
sister stations to get the maximum audience.

5. The affiant believes that an investigation by the Federal Election Commission will
show conclusively that the aforesaid individuals and corporations were determined, notwithstanding
the federal and state law, to stage this town hall meeting and 'or debate, having been advised that
such a use of corporate funds was in violation of Title 2, § 441b(a) with criminal sanctions provided
as a part of said legislation as well as a violation of the Tennessee law contained in § 2-19-132 where
§ 2-19-133 also provides for criminal sanctions.

6. The affiant further believes and asserts that Senator James R. Sasser and Dr. William
Frist were fully notified by the affiant by wntten communication that their appearance on an event

sponsored by corporate funds was in violation of the election laws and of the rights of the affiant.




WHEREFORE, the affiant therefore, as provided by the law authorizing The Federal
Election Commission, hereby requests a full, fair and complete investigation of the aforesaid conduct
in accordance with the law. The affiant asserts that said corporations and individuals were all put
on notice before the town hall meeting and/or debate that to put on said town hall meeting and/or
debates, under the facts, was not a non-partisan affair and that, consequently, there was express
advocacy for the nominees of the two parties in contravention of the rights of the independents
secured by the FECA legislation. Moreover, that the affiant, upon information and belief, asserts
that the facts will show an injury to and an oppression of the rights of the affiant to a free and honest
election guaranteed by the Constitution of the United States which are enforceable under 18
US.C.A. § 241.

Further, affiant saith not.

Sworn to and subscribed before me, this'tHe 31st day of October, 1994,

——

s

e — }(A'L\Qg ) h.TLL }\(.L
NQTARY PUBLIC

My Commission Expires: 09/21/96.
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Date: November 1, 1994 Wy 2 Il
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w1 M
From: Philip L. Kienlen, independent Candidate, U.S. Senate, Tennseses

Yo: Federal Election Commission, Office of the General Counsel

Subject Hooker & Kienlen complaint

Enclosed is the original document in which | join John Jay Hooker in his charges
againet the sponsors of the Senatorial debate heid on October 28, 1994,

%l.fi@e\_
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I, Philip L. Kienlen, a duly qualified candidate for the United
States Senate, have read the affidavit filed by John Jay Hooker
with the Federal Election Cosmmission. I am attaching this
affidavit to state, under ocath, that I ascribe to the allegations

made on information and belief; and moreover, I asked Mr. Nooker to
negotiations with the individuals and

speak for me in the
Therefore, this affiant requests an

corporatxons involved.
investigation on the allegations contained in John Jay Hooker's

affidavit.
Purther, affiant saith not.

Philip /. Kienlen, Affiant

Sworn to and subscribed before me, this the 31st day of October,
1994.

PUBLIC

My Commission Expires: 5 -)f ¢¢
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20483

November 10, 1994

Philip L. Kienlen
119 Westwood Lane
Oliver 8prings, TN 37840

RE: 4122

MUR

Mr. Kienlen:

Dear

This letter acknowledges receipt on November 2, 1994, of
your affidavit joining Mr. Hooker in his complaint alleging
possible violations of the Pederal Election Campaign Act of
1971, as amended ("the Act®"). The respondent(s) will be

=) notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you

o receive any additional information in this matter, please

‘N forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

On complaint. We have numbered this matter MUR 4122. Please refer
to this number in all future communications. For your

o inforsation, wve have attached a brief description of the

Commission’s procedures for handling complaints.

T Sincerely,

o 3 1olenn (o)

Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2046

November 10, 1994

Prank Sutherland, Bditor
The Tennessean

1100 Broadway

Nashville, ™ 37203

RE: MUR 4122

Dear NMr. Sutherland:

The PFederal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act®). A copy of the
complaint is enclosed. We have numbered this matter MUR 4122.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your respomse, vhich should be addressed to the General
Counsel’s Office, must be subaitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



€ have any questions, please contact Alva E. Saith at
(202) 219-3400. Pror your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

S8incerely,

m&/\&m @

ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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9ill Prist
3823 Central Avenue
Nashville, ™ 37205

Dear

9

Campaign Act of 1971, as amended ("the Act"). A copy of the

FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2046}

Mr. Prist:

The Federal Election Commission received a complaint which
indicates that you may have violated the Pederal Election

complaint is enclosed. We have numbered this matter MUR 4122,
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, wvhich should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any Questions, please contact Alva E. Smith at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

M8 ks 48

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461

November 10, 1994

J. Barry Banker, Treasurer
Bill Prist for Senate

1922 West End Avenue
Nashville, T™™ 37203

RE: MUR 4122

Dear NMr. Banker:

The Federal Election Commission received a complaint which
indicates that Bill rPrist for Senate ("Committee") and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act®). A copy of the complaint is
enclosed. We have numbered this matter NUR 4122. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer in this matter. Please subait any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, wvhich
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Alva E. Smith at
(202) 219-3400. ror your information, we have enclosed a brief

description of the Commission’s procedures for handling

complaints.
Sincerely,

aksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20483

November 10, 1994

The Honorable James R. Sasser
4610 32nd Street N.W.
washington, D.C. 20008

MUR 4122

Dear Senator 8Sasser:

The Federal Election Commission received a complaint which
indicates that you may have violated the Pederal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter NUR 4122.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you

believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statesents should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




€ 4 ;ou have any questions, please contact Alva K. Smith at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.
Sincerely,

8 okson ()

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

November 10, 1994

Michael A. Nemeroff, Treasurer
Priends of Jim Sasser

1722 Eye Street, N.W.
washington, D.C. 20006

NUR 4122

Dear NMr. Nemeroff:

The PFederal Election Commission received a complaint which
indicates that Priends of Jim Sasser ("Committee”) and you, as
treasurer, may have violated the Pederal Election Campaign Act
of 1971, as amended ("the Act®"). A copy of the complaint is
enclosed. We have numbered this matter MUR 4122. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please subait any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be subaitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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1f you have any Questions, please contact Alva E. Smith at
(202) 219-3400. Por your information, wve have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

MS oo (3)

sar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 10, 1994

Xerry Brock, Director !
Pirst Amendment Center 4
1207 18th Avenue South K
Nashville, T™® 37212

RE: MUR 4122

Dear Mr. Brock:

The Federal Election Commission received a complaint which
indicates that you may have violated the Pederal ERlection
Campaign Act of 1971, as amended ("the Act®"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4122.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Alva E. Saith at
(202) 219-3400. Fror your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

M&’Tm Oe)

ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20483

November 10, 1994

John Seigenthaler, Chairman
Pirst Amendment Center
1207 18th Avenue 8South
Mashville, ™ 37212

MUR 4122

Dear Mr. Seigenthaler:

The Pederal Election Commission received a complaint which

~ indicates that the Pirst Amendment Center and you may have
violated the Pederal Election Campaign Act of 1971, as amended
("the Act®). A copy of the complaint is enclosed. We have
numbered this matter NMUR 4122. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate in

o writing that no action should be taken against the PFirst
Amendment Center and you in this matter. Please submit any

O factual or legal materials which you believe are relevant to the

) Commission’s analysis of this matter. Where appropriate,

¢ statements should be submitted under ocath. Your response, which

e should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no

& response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Saith at
(202) 219-3400. Pror your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2046)

November 10, 1994

Steven B. Parker, Registered Agent
The Young Broadcasting Coapany

101 Cumberland

Nadison, T™W 37118

MUR 4122

Dear Nr. Parker:

The Federal Election Commission received a complaint which
indicates that Channel Two (WKRN) may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter
NUR 4122. Plesse refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Channel Two
(WERM) in this matter. Please submit any factual or legal
materials wvhich you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements should
be submitted under cath. Your response, which should be
addressed to the General Counsel’s Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Smith at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling

complaints.
Sincerely,

M& “Vokson é”b

ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASRINCTON. DC 20481

November 10, 1994

Edward R. Parker, Registered Agent
Gannett Corporation

5511 Stables Mill Road

Richsond, VA 23228

NUR 4122

Dear Nr. Parker:

The Pederal Election Commission received a complaint which
o™~ indicates that The Tennessean, a subsidiary corporation of the
Gannett Corporation may have violated the Pederal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4122.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

O~ writing that no action should be taken against The Tennessean in
this matter. Please submit any factual or legal materlals which

bt you believe are relevant to the Commission’s analysis of this

- matter. Where appropriate, statements should be submitted under

= oath. Your response, vhich should be addressed to the General

g Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

C Commission may take further action based on the available

information.

This matter will remain confidential in accordance with
. 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




1f you have any Questions, please contact Alva E. Smith at
(202) 21;33400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Rary L. Taksar, Attorney
Central Enforcement Docket

Bnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

November 10, 1994

John Jay Hooker
900 Nineteenth Avenue, South
Nashville, TN 37212

RE: MUR 4122
Dear NMr. Hooker:

This letter acknowledges receipt on November 2, 1994, of
your complaint alleging possible violations of the Pederal
Election Campaign Act of 1971, as amended ("the Act”"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4122. Please refer
to this number in all future communications. Por your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

O 8. oo (k29

ksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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ALAN D,

. BERSE WRLS, VIA FACSINILE —— 303-219-3923

g
=
Ne. Alva E. Smith W x
office of the Genaral Counsel = Lenes
Pederal Election Commiseion Y ~Zgee
Washington, D.C. 20463
=
- A

Re: Cosplaint of John Jay Booker
NOR 4122

Dear Ns. Saith:

I represent The Tennessean and the Freedom Forum First
Anendmant Center in the abowe-refersnced matter. Since both

- parties received the complaint on November 14, 1994, wa oalculate
that the response vill be due on Novembsr 29, 1994. I plan to send
a copy of tha response to your offiocs via facsimile on November 28

- and tranamit the original via Pederal Express on that same date.

. Please contact ms right awvay if these arrangements ars not

s satisfactory.

i S8incerely,

O

' Alan D. J

TOTAL P.@2
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SipDLEY & AUSTIN
A PARTNERSHIP INCLUDING PROFESSIONAL CORFORATIONS
1722 Eyx STereT, N.W.
WasmmweToN, D.C. 20006
TELEPHONE 202: 7068-8000
TeELEX 80-483
FAcsiMTLE 202: 736-8711

FOUNDED 1866

WRITER'S DIRECT NUMBER

202) 7368238

November 23, 1994

BY HAND

Alva E. Smith, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.

washington, D.C. 20463

M. sz 2 AN

Re: MUR 4122
Dear Ms. Smith:

We are in receipt of the complaint of John Jay Hooker
regarding debates which occurred between Senator James R. Sasser

and the Republican nominee for the Senate, Dr. William Frist.
Mr. Hooker’s complaint merits only a short response.

We are not able to substantiate the facts as described
in the complaint. However, on its face, the complaint does not
state a violation of the Federal Election Campaign Act. The
activities described in the complaint are exempt under 11 C.F.R.
§ 110.13. Nothing in the complaint alleges that the
organizations sponsoring the debate are not entitled to the
exemption in section 110.13. Moreover, nothing in section 110.13
requires the participation of minor candidates such as Mr.
Hooker. Thus, under the facts alleged by Mr. Hooker, the debates
complied with the staging requirements of section 110.13(b).

Accordingly, Mr. Hooker’s complaint does not meet the "reason to
believe" test, and it should be dismissed.

Michael A. Nemeroff
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93 3mii' JOHNJAY HOOKER M2 1l o lii '
213 Third Avenue, North
Tennessee 37201
615/254-3446

To: The Members of the Federal Election Commission and the Appropriate Staff

AMENDED COMPLAINT

STATE OF TENNESSEE )
) ss: MUR 4122
COUNTY OF DAVIDSON )

I, John Jay Hooker, being duly sworn herein, upon information and belief, make oath
to the following allegations, to-wit:

1. James R. Sasser was the Democratic Party nominee for the election bheld in
the State of Tennessee November 8, 1994, for the United States Senate seat held by himself. Dr.
William Frist was the nominee for the Republican Party and John Jay Hooker was an independent
candidate for the same senate seat.

2. The Tennessean is a subsidiary corporation of the Gannett Corporation, and
both corporations are regulated under 2 U.S.C.A. § 441b(a). The Young Broadcasting Company,
the owner of WKRN (Channel Two) television station in Nashville, Tennessee, and the First
Amendment Center, a non-profit corporation, are likewise regulated under the same section.

5. Frank Sutherland is the Editor of The Tennessean. John L. Seigenthaler is the

publisher emeritus of The Tennessean and. moreover, is the Chairman of the First Amendment

Center. John M. Seigenthaler is employed as an news anchorman for the said WKRN (Channel




.

Two). The Tennessean editorially endorsed Senator James R. Sasser, and Frank Sutherland and John
L. Seigenthaler were known public supporters of Senator Sasser. Kerry Brock is the wife of John

M. Seigenthaler and the daughter-in-law of John L. Seigenthaler, and is a decision maker and

director of broadcasting for the First Amendment Center and, likewise, was a public supporter of the

campaign of James R. Sasser and participated in the meetings to arrange for the aforesaid "town hall
meeting.”

4. The aforesaid individuals, acting individually and through the above-named
corporations, did conspire, using corporate funds of said corporations, to stage a state-wide "town
hall meeting” featuring a campaign appearance by the said Democratic nominee and the Republican
nominee, which was televised throughout the State of Tenmessee on October 28, 1994. None of the
three independent candidates in that race were permitted to participate in the "town hall meeting”
because the aforesaid, individually and corporately, agreed among themselves to limit the
participants based upon a showing of their strength in the polls which they well knew could not be
matched by any independent candidate unless said candidate had millions of dollars to expend which
they well knew the candidates did not have available. Moreover and specifically, the aforesaid
individuals did not want John Jay Hooker to appear in the said televised town meeting, having
expressed themselves as believing that votes cast for Hooker would come off perspective votes from
Senator Sasser and contribute to his defeat.

5. WKRN (Channel Two). well knowing of the advocacy of The Tennessean and
editorial support of Senator Sasser, proceeded to conspire with said corporations and the individuals
named herein to stage a state-wide telecast of the "town hall meeting.” using all the ABC state-wide

sister stations to get the maximum audience.




6. Affiant believes that an investigation by the Federal Election Commission will

show conclusively that the aforesaid individuals and corporations were determined, notwithstanding

the federal and state law, to stage this "town hall meeting,” having been advised that such a use of
corporate funds was in violation of Title 2, § 441b(a) with criminal sanctions provided as a part of
said legislation as well as a violation of the Tennessee law contained in § 2-19-132 where § 2-19-133
also provides for criminal sanctions.

7. Affiant further believes and asserts that Senator James R. Sasser and Dr.
William Frist were fully notified by the Affiant by written communication that their appearance on
an event sponsored by corporate funds was in violation of the election laws and of the rights of the
Affiant.

8. Affiant asserts that the said corporations and individuals were all put on notice
before the "town hall meeting" that to put on said "town hall meeting,” under the facts, was not a
non-partisan affair and that, consequently, there was express advocacy for the nominees of the two
parties in contravention of the rights of the independents secured by the FECA legislation.

9. Further, the Affiant, upon information and belief, asserts that the facts will
show an injury to and an oppression of the rights of the Affiant to a free and honest election
guaranteed by the Constitution of the United States which are enforceable under 18 U.S.C.A. § 241.

10. As evidentiary support of the allegations set forth in this Amended Complaint.
Affiant has attached as exhibits hereto. letters written by himself., or received by him from certain
of the aforesaid individuals showing the circumstances preceding the occurrence of the televised
broadcast of the "town hall meeting" and specifically acknowledging the nature of the televised
broadcast as being a "town hall meeting.” Consequently. the individuals and corporations who

-
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provided the opportumity for the campaign appearances by Senator Sasser and Dr. Frist were not
within the "debate” exemption provided by 11 CFR Ch. 1, § 113.13(b).

WHEREFORE, the Affiant, as provided by the law authorizing The Federal Election
Commission, hereby requests a full, fair, and complete investigation of the aforesaid conduct in
accordance with the law.

Further, Affiant saith not.

OHN J R, Affiant

Swom to and subscribed before me, this the 18th day of November, 1994.

gms;?” fRnes

My Commission Expires: September 21, 1996.
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JOHN JAY HOOKER
900 Ninetoanth Avenue, South
Nashville, Tennessee 37212
615/321-2127

October 14, 1994

Frank Sutherland, Editor
The Tennessean

1100 Broadway

Nashville, Tennessee 37203

John Seigenthaler, Chairman
First Amendment Center
1207 - 18th Avenue, South
Nashville, Tennessee 37212

Gentlemen:

I have been excluded from the debates in the Senate race sponsored by the League of Women
Voters and VIPPS. They are claiming that I am not a significant candidate because I do not have
15% in the polls. The fact is that Ross Perot was permitted to debate when he had only 7% in the
polls and this arbitrary standard, in my judgment, deprives the people of their right to know and hear
debated an issue that should be of primary importance in this campaign.

The debate sponsored by The Tennessean and the First Amendment Center is two weeks
from today. The Tennessean has systematically excluded me from any meaningful coverage
regarding the issue that I think is the most important political issue of our time. We must find a way
in America. through a constitutional convention or otherwise, to keep the super rich from being able
to buy political office under the guise of their First Amendment rights. Moreover, we must keep the
incumbents from selling access to the office to the special interests and giving the special interests
an unfair advantage over the ordinary citizen in the affairs of government .

It was astonishing to me that in the debate between Dr. Frist and Senator Sasser, put on by
the League of Women Voters. the issue of campaign reform was not even addressed. I toid the
League of Women Voters beforehand that 1 thought this might occur and indeed it did and, in my
view. to the great detriment of the debate. Likewise. last night in the debate between Jim Cooper
and Fred Thompson. the 1ssue was not discussed.




:!.

Mesars. Sutheriand and Seigenthaler

Page Two
October 14, 1994

I talked to Ms. Kerry Brock and she told me that she, on behalf of the First Amendment
Center, had participated for hours in discussions, the conclusion of which was to not permit me to
be on the debate. On the other hand, Frank, you told me that you alone made the decision to exclude

me and then subsequently you said that you would reconsider provided I had a Perot-type strength
in the polls; something around 20%.

I elected to qualify for the United States Senate knowing that I was not going to raise any
money from anybody or spend any money of my own because it would be nonsense to do so if I
couldn't raise four or five million dollars to become competitive with a chance to win. Why raise
a million dollars for the purpose of buying enough recognition of you and your message in order to
get 15% in the polls, if you couldn't raise enough to get the job done? It would be impossible to
raise that kind of money without soliciting and accepting it from special interests outside the state.
It is because | am opposed to that sort of thing that I am running in the first place. | know of no one
in Tennessee, with the exception of Lamar Alexander, Howard Baker, or Ned McWherter, who
could get 15% in the polls without spending more than a million dollars in a general election against
the nominees of the major parties.

Consequently, the position taken by the League of Women Voters, VIPPS, and yourselves
makes it impossible for anybody to be heard in the general election except the nominees of the
Democratic party and the Republican party. Any independent voice is squelched by the requirement
of these supposedly public-spirited institutions, and that is a disgrace and places the country firmly
in the control of the super rich and the special interests.

I am formally asking you to be permitted to appear on your debate so that I can raise the issue
of campaign reform as I am convinced that an overwhelming number of the people of Tennessee
want that matter focused and thoroughly debated. While I have no chance to be elected, I am
convinced that if | am on vour debate I will go from 6% in the polls to above 15% of the votes on
election day and that the winner of the election will have to deal meaningfully with the campaign
reform issue.

I would appreciate an answer in writing at an early date so that I can decide what to do in the
light of your answer.

Cordially.

JOHN JAY HOOKER

JJHjmp




Presidert/News and Editor
Oct. 17, 1994 (Hand-delivered)

John Jay Hooker
900 19th Ave., South
Nashville, Tenn. 37212

Dr. Mr. Hooker:

I am concerned that you don't remember the details I
have told you about how The Tennessean-Channel 2 Town
Meetings came about. Yourletter to John Seigenthaler does
not reflect what has transpiredi. Once more, for the
record:

I personally originated the idea of town meetings
out of a concept called reader interaction, an internal
term we use at The Tennessean regarding getting the
readers interactive with the newspaper. I met Deb
McDermott, the head of Channel 2, at a holiday party last
year and discussed the concept with her. I then asked her
if her station would be interested in broadcasting a
series of town meetings in which The Tennessean would
recruit readers to ask questions directly of newsmakers
on any topic, ranging from such things as an arena vote
in the council to spot news stcries such as the child
shot in school. She agreed, and I suggested we start with
a town meeting on the elections in 1994. I suggested to
her that we invite the "“contenders'' in various races. I
suggested the contenders because there were at the time
11 candidates in the Democratic primary for the
governor's race, and my town meeting concept would not
work with several candidates.

You keep referring to our town meeting as a debate.
I+t is nect. I%'s 3 news shcow, such as race the KNation, not
a League of Women's Voters debzte. We would not
necessarily invite all the cancidates in any particular
race nor will we invite all 40 council members if we do a
show on an important upcoming vote. If I were to invite
you, with your low support in the polls at this point, I
would in fairness have to invite the other two candidates
in this race, Charles Johnson and Phillip Kienland, who
have their own agendas for running just as you do. told
you that the town meetings were not set up for all
candidates, especially one-issue candidates, to have a
forum.

As I told you before, I made all these decisions
with the subsequent agreement by Channel 2 before you
announced your candidacy and months before the First
Amendment Center was ever invo .ved.




We only invited the First Amendment Center to
participate after The Tennessean and Channel 2 decided we
wanted a place to hold the town meetings. The Tennessean
did not have a space big enough. Channel 2's studio only
held about 50 people. I thought of the First Amendment
because their facility, with state-of-the-art
conferencing facilities, would hold more people. I called
Seigenthaler, and asked him if he would host the town
meetings (not just elections but the continuing series on
non-campaign issues), and he agreed. As a part of that
agreement, Kerry Brock would be a host of the town
meetings, and John Michael and I agreed to work the
audience. As it turned out, just before our first town
meeting, Channel 2's equipment did not match up with that
of the First Amendment Center, and Channel 2 did not want
to make the substantial financial outlay to produce a
remote telecast from the First Amendment Center. We
reluctantly moved the broadcast to Channel 2's smaller
studio. We agreed that the First Amendment Center and
kerry would continue to be involved in the show, even
though it had moved to Channel 2's studio.

Kerry began to participate in discussions only after
she was invited to be the host. The commitment to invite
only contending candidates was determined long before she
was involved. She was involved in hours of discussion as
she told you, but only in operational decisions and what
to do if there was a tie in the polling. You continue to
misrepresent the history as I told it to you. You say
that I decided to exclude you. I told you that I decided
to invite the top contenders t¢o a town meeting and that I
would make that decision after I got the polling results
Oct. 24. I also told you that Channel 2 had delegated
that decision t2 me, becaucs 2 zre deing the pelling (a
poll in conjunction with Channel 4, which is why The
Tennessean is handling the invitations and not Channel
2). Again, the First Amendment Center may have heard me
discuss the issues pertinent to the show, but you cannot
assign any decision-making to Kerry or John as far as
whom to invite. Yet, you continue to represent matters
otherwise.

Once again: We do not have a debate format. ItT's a
town meeting format that is used for non-election issues
as well. It's a news show, and T don't plan to change the
format to make it a debate. I will tell you the results
of my polling which I am scheduled to get on the evening
of Oct. 24 or early Oct. 25 from Mason Dixon. I will
issue the formal invitations then, and until that poll is
done, no one is excluded.




In an unrelated matter, you say ' “'The Tennessean has

systematically excluded me from any meaningful coverage

arding the issue that I think is the most important
political issue of our time.'' You accusation is false.
We have not systematically excluded you from anything.
While you say you have no money and no chance of winning,
you have not, to my knowledge, campaigned in any fashion
with the exception of the telephone, which is difficult
to cover in a newspaper. We have never seen a campaign
schedule fromsp you, somethina T am sure you are familiar
with from previous campaigns. If you do plan to seriously
campaign by canvassing neighborhoods and eliciting the
help of volunteers--which sericus candidates without
money often do--I would be glad to re-evaluate any
additional coverage of your candidacy.

Sincerely,
- (

r
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Frank Sutherland

John Seigenthaler, Kerry Brock, Deb McDermott
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October 17, 1994

Mr. John J. Hooker
900 19th Avenue South
Nashville, TN 37212

Dear Mr. Hooker,

John Secigenthaler is in Boston. In his absence your letter has been forwarded to me
because I am mentioned.

For the record, your statement on page two as it refers to me is only partially accurate. |
did tell you I had participated for hours in discussions about the Town Meetings with
representatives of WKRN and The Tennesscan. During those hours we reached a
oumber of conclusions regarding staging of the program, audience participation,
videotape clements, building security, other press involvement and a laundry list of
details. Certainly, you do not mean to give the impression in your letter that we spent

During our planning we also concluded The Tennesscan poll taken closest to the Town
Meetings would determine who the participants would be. Frank Sutheriand assumed
responsibility for the polling results. To that end he speaks for all of us.

I hope that clarifies our position and sets the record straight.

Brdadcasting and Programming Director

cc: John Seigenthaler
Frank Sutherland

%erry Brock Broadcasting and Programming Director @ 1207 1817 &venue, South @ Nashville. TN 37203  615-321-9588 o Fax 615-321-95%9
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900 Nineteenth Avenue, South
Nasiwville, Tennemee 37212

October 18, 1994

Senator James R. Sasser
6027 Hillsboro Road
Nashville, Tennessee 37215

Dr. William H. Frist
411 Westview Avenue
Nashville, Tennessee 37219

Dear Senator Sasser and Dr. Frist:

First let me ask you again to call upon the Tennessean and the First Amendment Center to
include me in the October 28th debate. I think the people are entitled to hear the subject of campaign
reform thoroughly debated. '

The debate last weekend failed to crystalize the issues. You can be sure that if | was
permitted to debate, we would have gotten down to it by dealing with the fundamental issues
involved in campaign reform.

One, what are we to do about the super rich buyimg public office to represent their own
economic interests, HCA or otherwise, and then, after the election, going to the special interests to
recoup the money they have loaned to the campaign? Secondly, what are we going to do about the
incumbents using their great power to raise money from the special interests who want o buy
influence with them? Finally, what are we going to do to create a level playing field by getting rid
of out-of-state contributions so that elections shall be free and equal and the choice shall be by the
people?

I have an answer to each of these questions, so, again, please ask that | be included in the
debates so we can debate our differences.

Very truly vours.

JIH/jmp

ol udd Frank Sutherland
John Seigenthaler
Phil West




JOHN JAY
900 Nineteenth Avenue, South
Nashville, Tennessee 37212

October 18, 1994
[Revised for Grammatical Errors)

Senator James R. Sasser
6027 Hillsboro Road
Nashville, Tennessee 37215

Dr. William H. Frist
411 Westview Avenue
Nashville, Tennessee 37219

Dear Senator Sasser and Dr. Frist:

First let me ask you again to call upon the Tennessean and the First Amendment Center to
include me in the October 28th debette. I think the people are entitied to hear the subject of campaign
reform thoroughly debated.

The debate last weekend failed to crystalize the fundamental issues involved in campaign
reform. You can be sure had I been permitted to debate, we would have gotien down o if by dealing
with them.

Number one, what are we to do about the super rich buying public office to represent their
own economic interests, HCA or otherwise, and then, after the election, going to the special interests
to recoup the money they have loaned to the campaign? Secondly, what are we going to do about
the incumbents using their great power to raise money from the special interests who want to buy
influence with them? Finally, what are we going to do to create a level playing field by getting rid
of out-of-state contributions so that elections are "free and equal” so that the "choice” can be made
"by the people of the sovereign states?”

I have an answer to each of these questions, so, again, please ask that I be included in the
debates so we can debate our differences.

Very truly vours.

h—




JOHN JAY HOOKER

900 Nineteenth Avenue, South
Nashville, Tennessee 37212

Frank Sutherland, Editor
The Tennessean

1100 Broadway

Nashville, Tennessee 37203

Dear Frank and others:

Apparently, I take it from your letter, that you personally decided to create a "news event”
for the commercial benefit of the Tennessean and its interaction with its readers. You decided that
you would set the ground rules and you then recruited the First Amendment Center and Channel
Two to help you bring to the public a sews event designed to influence the voters in their selections
for public office. Thereafier, you were able to syndicate “skis show” statewide so as to have the
maximum influence on public opinion. You have done this for several political races including the
race for Senator Sasser’s seat in the United States Senate.

As | understand it you personally, the JTennessean John Seigenthaler(a) and John
Seigenthaler(b) and Ms. Kerry Brock (Seigenthaler), wife of John Seigenthaler(b), are all supporting
and intend to vote for Senator Sasser in his re-clection bid. I believe that you are using the awesome
power of the Tennessean, the First Amendment Center and Channel two to help him be reelected.
You may try to interpret the facts differently, but don't they speak for themselves. John
Seigenthaler(a) is publisher emeritus of the Tenpessean, Chairman of the First Amendment Center
wherein his daughter -in-law, Kerry Brock (Seigenthaler) is a public spokesperson and policy maker.
And John Seigenthaler(b) is a spokesperson for Channel Two and claims to be involved in their news
making decisions.

I have been told that you and John Seigenthaler(a) think that my candidacy hurts the
candidacy of Senator Sasser in that you believe I will take votes away from Senator Sasser with the
campaign reform issue which I am trying to raise for the benefit of the people of Tennessee. Politics
is politics and it seems to me that you are in to it up to your eyeballs and trying hard to help Senator

Sasser win but to exclude me from the town meeting violates the very concept of the First
Amendment itself.




Frank Sutherland, Editor
Page Two
October 21, 1994

I therefore think that you have "& motive and kave conspired among yourselves” to keep
me off your town hall meeting albeit a debate between Senator Sasser and Dr. Frist.

The opportunity to appear on "that debate” would be worth at least a million dollars to my
campaign due to the state-wide coverage and interest at this point in the election. I now. according
to the polls, have 6% of the people who want to vote for me. If | am permitted to participate on
“your debate” that 6% will go to 10 or 15%. Ross Perot was permitted to participate in the national
debates when he had only 7% in the polls and he thereafter skyrocketed to 32% before he spent any
money on advertising.

My participation will effect the result of the election and the winner would be determined
by how Senator Sasser and Dr. Frist deal with the "campaign reform issue” which goes to the core
of the democracy. | think campaign reform is the most important issue of our time since the people
are being robbed of their sovereign rights by the super rich and the special interests.

John Seigenthaler(a) was made editor of the Nashville Tennessean by Amon Carter Evans
with my all out support. I believe I was the difference between him getting the job and not getting
it Likewise, | was the go-between in the sale by Amon Evans of the newspaper to Gannett which
created another career for John Seigenthaler and I believed then, as I do now, in the integrity of the
Gannett Corporation.

"A world of different voices where freedom speaks ™ is the policy as well as the slogan of
Gannett and you and your compatriots are trashing that policy. I therefore ask that you take this
matter up with vour senior management here and at the home office. You are making a joke of that
policy as well as the great history of the Nashville Tennessean of which [ was a small part as general
counsel and, later, as part owner for a time..

It would be a fraud for the Tennessean to say I am not a "significant candidate” or use a poll
to keep me out of the discussions that vou are going to facilitate between Senator Sasser and Dr.
Frist. The Tennessean has four imes endorsed my candidacy for public office in the past. 1, as vou
know. was once the Democratic nominee for Governor of Tennessee and received more than a half
a million votes in the general election.

More imponantly. [ stood up. when it was unpopular to do so. for the minorities, against the
war in Viemam and against the death penalty. Approximately 93% of the African Americans voted
for me every time I ran. The African Americans and other minonties have been excluded from this
campaign issue wise. They are interested in campaign reform as a civil rights issue in the 90's and
if vou will ask Congressman Harold Ford. he will so tell vou and suggest that [ be permitted in the
discussions.




Frank Sutherland, Editor
Page Three
October 21, 1994

The way vour letter is cast indicates to me that you are not consulting with your lawyers. [
suggest that vou read Jovner v. Browning (1938) in 30 Fed.Supp. and you will see you are
"violating my property rights"” and | think you are subject to suit both individually and corporately
and the property rights of the people are entitled to know the facts.

Again | am formally asking to be included in the town hall meeting and the debate therein
so that | can raise the proper questions regarding campaign reform which you and your newspaper
are not raising to the detriment of vour readers. The issue here should not be my standing in the
polls or whether or not | can win. The issue here is whether you are going to permit a duly qualified
candidate with an important message to be heard in this crucial election.

I have had lots of experience in the courtroom, some of which I got representing the
Tenpessean on matters regarding campaign reform and the First Amendment. [ care deeply about
"the campaign reform issue” and. if necessary, | will take you to court, you should make no
mistake, in order to get the issue of campaign reform before the people of Tennessee which as
aforesaid is my goal.

Please let me hear from vou forthwith so. if necessary, I can file a lawsuit and have these
constitutional and tort issues addressed by the courts.

JJH/ymp

&e: Jonn Seigenthaier. First Amendment Center
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116 AND KNIGHT

The TENNESSEAN

1100 BROADWAY
NASHVILLE, TENNEDREE 37303

Oct. 26, 1994 (by rax)

John Jay MHooker
Washville, TN

Dear Mr. Hooker:

Ny attorney and I have reviewed the law, including
FCC regulations, and cannot find any violation or
potential vioclation. My attorney asks that you cite what
provision of the lav that applies to you and the other
tvo independents in this race (and independents in the
other race for Senate as well). Indeed, FCC regulations
;paei:lcally provide for news shows to operate in our

ormat.

Again, our criteria for invitations to our town
meatings is and has besn to invite those who are
contanders and have a chance to win. You have
acknowledged to me in writing that you have no chance to
vin and that you vant to be on the show to discuss your
single issue, campaign refora. Our format does not work
vith single—~issue candidates, and our criteria reflect
that. We did not provids for a dedbate but gavae a chance
for our readers and listeners to question those leading
contenders in each statevids race. We have never planned
for a debate or for a forum in vhich each of the
candidates--five in the case of your race--to appear.
Neither you nor either of the other two independent
candidates has actively campaigned statewide in this
Tace.

Pinally, as I have told you before, our criteria
says we would invite guests by polling, using a firm
hired by The Tennassean. Our most recent polling shows
you with some 6% of the vote, which means you are not a
contender in this race.

So, this is to inform you that we are inviting Jim
Sasser and Bill Frist and none of the other three
candidates in your race.

Again, if you have some citation T can provide my
attorney that says I am in violation of the law, please
let me know.

S8incerely, ]

ok S

Frank Sutherland

2




JOHN JAY HOOKER
900 Nineteenth Avenue, South
Nashville, Tennemee 37212

October 26. 1994

Frank Sutheriand. Editor
The Tennessean

1100 Broadway

Nashville, Tennessee 37203

Dear Frank and others:

I have talked to your lawyer, Al Knight, and asked him to look at Code Section 2-19-132 and 2-1-102 in the
context of Tennessee Constitution Article 1, Section 5 and Article 4, Section 1.

I firmly believe that it is uniawful for any corporation, and that would mclude Gannett, Young Broadcasting,
and The First Amendment Center, to aid in the election or defeat of a candidate for the Umnited States Senate by
expending money or credits in that regard. It seems to me that the whole concept of a free and equai election denies
corporations whose wealth could be a deciding factor from financially participsting in Tennessee clections.

I hope you will takk 10 the General Conmsel of Ganmett and that John Seigenthaler will talk to Al Neuharth at
the Freedom Forum. &t seems to me that The Tennessesn and the First Amendment Center should be the last to deny
a citizen candidate for public office the podium to address one of the great evils of our society. The big money boys,
the super rich, and the special interests have robbed the people of their sovereign power. All I want w do is to appear
at your town hall meeting and make Senstor Sesser and Dr. Frist come to-grips with the awesome problem that exists
and recommend a solution. They neither one have discussed this matter vigorously in the campeign and I think I can
contribute on behalf of the hundreds and thousands of people m Tennessee who feel the way | do to a2 meaningful
discussion of the matter. [ have talked to lawyers and legisiatres who srongly agree with me about my legal
conclusions. [ feel it is my duty to persevere in this matter.

Very truly vours.

John Jav Hooker
JJH/jmp

cc: John Seigenthaler, First Amendment Center
Deb McDermott, Channel Two
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WILEY, REIN & FIELDING

778 K STREET, N. W,

WASHINGTON, D. C. 20008
(202) 429-7000
BTk A AN November 29, 1994 FACSIMILE

(202) 429-7040
(202) 429-7330 TELEX 248349 WYRN UR

Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Ms. Alva E. Smith
Re: MUR 4122 (WKRN)
Dear Ms. Taksar:

This office represents WKRN, L.P., owner of WKRN-TV
broadcasting station of Nashville, Tennessee (hereafter

*"WKRN"). Enclosed please find an executed Statement of
Designation of Counsel form confirming our representation.

Your November 10, 1994, letter to Steven B. Parker,
former Registered Ag.nt for the Young Broadcasting Ch-pcny
wvas referred to and received by our client on November 16,
1994. For your information, Young Broadcasting is an
inactive corporation and Mr. Parker was its registered agent.

On Tuesday, November 22, 1994, I placed a call to Ms.
Alva Smith who was unavailable. I left a message with the
receptionist which has not been returned to date.

The purpose of my call to Ms. Smith and this letter is
to 1) advise you of our representation of WKRN in the above-
captioned matter, and 2) formally request an extension of
twenty (20) days up to and including December 20, 1994,
within which time we will file on behalf of WKRN a response
to the complaint in MUR 4122. The extension is necessary in
order for counsel to consult with their client and to obtain
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. WILEY, REIN & FIELDING

L. Taksar, Beqg.
: ] 29, 1994 ]
Page 2

information relevant to the response. Various national and
religious holiday schedules also contribute to tha need for
an extansion.

Your favorable timely reply to this request will be
appreciated.

Sincerely,
Jan Witold Baran

Encl.
cc: Carl R. Ramey, Esq.



WOR 4122

NAMR OF COUNSEL: _Jag Witold Baran
ADDRESS ;

Viley, Rejn ¢ Fielding

1776 K Street, N.W.

Washington, D.C. 20006

(202) 429-7330

The above-named individual {s hereby designated as ay

counsel and {s authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commaission,

Q{ZMA Y =

WKRN, L.P.

441 Murfreesboro Rd.

Nashville, TN 37210

BUSINESS PHONE:
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BEFORE THE FEDERAL ELECTION COMMISSION

in Re the Complaint
of John Jay Hooker M.U.R. 4122

RESPONSE ON BEHALF OF
FRANK SUTHERLAND, THE TENNESSEAN,
JOHN SEIGENTHALER, AND THE FIRST AMENDMENT CENTER

The televised "town meeting” which is the subject of Mr. Hooker’s complaint
was presented with a specific purpose in mind, and in accordance with specific
criteria designed to accomplish that purpose. Its purpose was to conduct an audience
participation discussion on the issues, involving those candidates for Tennessee’s
Senate seats who had a chance to be elected. Accordingly, it was determined that
no candidate who had a position of less than fifteen percent in a current poll
commissioned by The Tennessean would be invited. The only candidates for the
Senate seat currently held by Jim Sasser who exceeded fifteen percent in the poll
were Senator Sasser and Dr. William Frist. Both were invited to appear. Mr. Hooker,
who had a standing in the poll of approximately six percent, and the other two
independent candidates, who had lower standings, were not invited. It is submitted
that it is appropriate to limit participants in a televised political discussion so as to
present the views of the viable candidates in as sharply focused a manner as possible,
and that the criteria used to achieve that result in this instance were appropriate.

The Tennessean did endorse Senator Sasser for re-election. The personal

political views of the persons and entities involved in sponsoring the “town meeting”

did not, however, have any effect upon the decision to limit the participants.




Anplicable Law

1.  No Right of Access.

Mr. Hooker’s complaint is based solely upon his exclusion from the televised
“town meeting™. Other than denying him such access, he does not claim that the
respondents have said or done anything constituting a violation of F.E.C. regulations
or federal election law.

It is clear that neither Mr. Hooker, nor any other candidate for office, has a right
of access to a privately sponsored televised event. Forbes v. Arkansas Educational
Television Communications Network Foyndation, 22 F.3d 1423 (8th Cir. 1994) (There
is a qualified right of access to events sponsored by public television stations, whose
actions are “fairly attributable to the state®, but not to events staged by private
television stations). Even when public television sponsors are involved, candidates
may be excluded if the criteria for exclusion are reasonable. |bid. It is clear that Mr.
Hooker is asserting a right of access which he does not possess.

2.  No "Express Advocacy”.

The asserted statutory basis for this complaint is 2 U.S.C. 8441(b)(a), which
prohibits corporations from using general treasury funds to make "contribution(s] or

expenditure[s] in connection with any [federal] election”. The Supreme Court has held

that the First Amendment requires limiting this statutory prohibition to “express

advocacy" in political races. Buckley v. Valeo, 424 U.S. 1, 42, 43, 46 L.Ed.2d 659

(1976). The Court left no doubt as to what is meant by "express advocacy".

According to Buckley, §441(b)(a) prohibits only the use of language which "in express
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terms advocates the slection or defeat of a clearly identified candidate through the use
of such phrases as ‘vote for’, ‘elect’, ‘support’, ‘cast your ballot for’, ‘vote against’,
‘defeat’ or ‘reject’”. |bid. Neither by staging this event, nor by limiting the
participants, did the respondents engage in such advocacy.

The strictness of the "express advocacy” requirement is illustrated by Faucher
v, Federal Election Commission. 928 F.2d 468 (1st Cir. 1991). This was a
declaratory judgment action brought by a pro-life group whose literature had been
disapproved by the F.E.C., as constituting "partisan” expressions of political opinion
paid for with corporate funds. Although the literature favored pro-life positions and
implied that support should be given to candidates who held such positions, the Court
held that the language used fell short of "express advocacy”. In upholding the right
of the plaintiffs to distribute such literature, the Court held invalid F.E.C. Regulation
114(b)(5)(i), which permits the use of corporate funds in a political context only to the
extent that it is "nonpartisan and expresses no opinion on the issues.” See alsg
F.E.C. v. Central Long Istand Tax Reform Committee, 616 F.2d 45, 53 (2d Cir. 1980)
("The words ‘expressly advocating’ mean exactly what they say,” and do not include
statements which only impliedly encourage the election or defeat of candidates).

Mr. Hooker contends that his exclusion rendered the event "not a nonpartisan

affair™ and consequently "there was express advocacy for the nominees of the two

parties” who were permitted to participate. Whatever advocacy took place during the

event was, of course, conflicting advocacy between Senator Sasser and Dr. Frist,

with respect to which the sponsors took an entirely neutral position. The advocacy,




in other words, was not theirs, and it was bipartisan rather than partisan. Sge
Buckely v. Valag, 424 U.S. 1, 80 (1978) ("Express advocacy"” occurs only when the
corporate entity makes statements “unambiguously related to the campaign of a
particular federal candidate”).

The exclusion of Mr. Hooker from the event, in accordance with objective
criteria, was not "expression” of any kind, let alone "express advocacy”. Not only did
the respondents violate no provision of federal law when they staged the event, they
were exercising First Amendment rights expressly protected by the United States
Supreme Court. Buckley v. Valeo, supra.

If staging muiti-candidate political discussions renders the sponsors “express
advocates” of all of the views expressed, there can be no such discussions. If the act
of excluding candidates from such discussions in accordance with objective criteria
is "express advocacy”, those words have no rational meaning.

3. ization in

The Tennessean and its editor Frank Sutherland’s roles in staging the town

meeting were specifically permitted under FEC regulations and the U.S. Code. In a
portion of the Federal Elections Law, 2 U.S.C. §431(9)(B)(i), Congress specifically
exempted from the definition of “expenditure”

any news story, commentary, or editorial distributed

through the facility of any broadcasting station, newspaper,

magazine or other periodical publication, unless such

facilities are owned or controlled by any political party,

political committee, or candidate.

According to one federal court, the legislative history of this section "indicates that




Congress meant for the exemption to be a broad one” when applied to activities of
Federal Elections Commission v. Phillins
Publighing, Inc., 517 F.Supp. 1308 (D.D.C. 1981) (citing H.Rep.No. 93-943, 93d

the press during political campaigns.

Cong., 2d Sess. a 4 (1974)).
Further, FEC-promulgated rules enacted pursuant to the U.S. Code even more
specifically sanction the staging by newspapers of non-partisan political debates, and

they furnish newspapers with wide latitude in organizing a debate’s structure.

(2) Broadcasters, bona fide newspapers, magazines and
other periodical publications may stage non-partisan
candidate debates]|.]

(d) Debate’s structure. The structure of debates . . . is left

~ to the discretion of the staging organization, provided that
o (1) such debates include at least two candidates, and (2)
such debates are non-partisan in that they do not promote
or advance one candidate over another.
11 CFR § 110.13(a)(2) and (b).
The Code and Federal Regulations have been interpreted to permit entities

staging debates to exclude a political candidate. In Fulani v. Brady, 809 F.Supp.

1112 (S.D.N.Y. 1993), affirmed sub. nom., Fulani v. Bentsen, 35 F.3d 49 (2d Cir.

1994), the court rejected an effort from a presidential candidate, who was excluded
fromm a Democratic Party presidential primary debate, to have revoked the tax-exempt
status of the group that had staged the debate. The court noted Code of Federal
Regulations Title 11 gave the group free reign to exclude the plaintiff. Fulaniv. Brady,
809 F. Supp. 1112, 1116. The Second Circuit Court of Appeals, in affirming that

decision, also relied on the Code of Federal Regulations. Fulani v. Bentsen, 35 F.3d
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Courts have also applied these U.S. Code and Federal Regulations provisions -

49, 50, note 2.

- in situations other than debates -- to a wide variety of press activities that have
informed the public about candidates. For example, in Readers Digest v. Federal

Election Commission, 509 F.Supp. 1210 (S.D.N.Y. 1981), another federal court

concluded that dissemination of videotape re-enactment of the incident at
Chappaquidick involving Senator Ted Kennedy fell within the press entity’s legitimate
function, and that activity therefore was permitted by the exemption of 2 U.S.C.
§431(9)(B)}i). Similarly, in Phillips Publishing, supra, a court applied the exemption
to hold that a publisher’s distribution of a letter soliciting subscriptions, which
contained a "Teddy Kennedy Opinion Poli™ to be completed and returned to the
newspaper, was a legitimate press function covered under the U.S. Code exemption.

Here, The Tennessean is neither owned nor controlled by any political party,
political committee or candidate. See, {1, Affidavit of Frank Sutherland. Moreover,
as reflected in The Tennessean's next-day coverage of the event, the town meeting
was intended as an opportunity to provide voters information on the positions of and
differences between the two major parties’ senatorial candidates, and neither
candidate was promoted or advanced over the other. See, {1, Affidavit of Frank
Sutherland. Finally, neither candidate was paid any form of compensation for their

appearance, nor did The Tennessean expend any sums sponsoring the town meeting.

See, {2, Affidavit of Frank Sutherland. The debate thus was a part of the legitimate

press function, and nothing more, and is exempt from the U.S. Code provisions.




ou ,i-

The Tennessean’s actions not only were permitted under specific provisions of
federal law, but -- as the decision in Phillips Publishing refiects -- the newspaper'’s
staging of the debates was also protected under the First Amendment. As such,
under the Constitution, The Tennessean was free to invite or exclude any candidate,
in the exercise of editorial discretion, and that decision may not be challenged through
this proceeding. Miami Herald v. Tornilio, 418 U.S. 241 (1974) (U.S. Supreme Court
declares unconstitutional Florida statute which required newspapers to afford "right
of reply” to political candidates criticized on editorial pages).

An analogous claim to this one was raised in Kay v, Federal Election
Commission, 7 Med.L.Rptr. 1474 (D.D.C. 1981)(copy attached), in which plaintiff,
a presidential candidate in the 1980 Ohio primaries, filed 3 complaint with the FEC
after a newspaper declined to list his positions in a published chart which carried the
views of the three major candidates at the time (Jimmy Carter, Ted Kennedy and
Ronald Reagan). In rendering judgment for the newspaper, the court stated:

Plaintiff also claims that he did not receive reasonalby equal
coverage in the circulation area. No such newspaper has
any duty under the Federal Elections Law to give "equal
time" to candidates. To the extent that this "equal time”
concern was an element of plaintiff’s complaint, the
Commission quite properly ignored it.

Kay. 7 Med.L.Rptr. 1474, 1475.

The Tennessean’s participation in the town meeting is protected by specific

act of Congress and previously has been sanctioned by the courts. The complaint

herein thus is without merit and the investigation shouid proceed no further.

4. First Amendment Privilege for Campaign Coverage.




The newspaper’s participation in the town meeting also was 8 constitutionally
protected newsgathering activity and, thus, may not be challenged in this action.
Congress clearly did not intend, in regulating contributions to federal election
campaigns, to impinge upon the press’ First Amendment rights.

[llt is not the intent of Congress in the present legislation

to limit or burden in any way the First Amendment

freedoms of the press and of association. Thus, the

exclusion assures the unfettered right of the media to cover

and comment on political campaigns.
Federal Election Commission v. Phillips Publishing, Inc., 517 F.Supp. 1308 (D.D.C.
1981) (emphasis is original) (citing H.Rep. No. 93-943, 93d Cong., 2d Sess. at 4
(1974).

Citing "the importance of preserving a large measure of journalistic discretion”

because of the First Amendment, the U.S. Court of Appeals for the District of

Columbia held that the First Amendment rights of a broadcaster precluded a

presidential candidate’s action to enjoin a televised debate that excluded him.

Johnson v. FCC, 829 F.2d 157, 163 (D.C.Cir. 1987). See also, Maher v. Sun
Publications, Inc., 459 F.Supp. 353 (D.Kan. 1978), in which the court rejected a
senatorial candidate’s efforts to enjoin the televising of a debate being staged by a
newspaper, finding the debate was a "‘bona fide news event’ worthy of
presentation.”

In this matter, the staging of the town meeting, which afforded the public an
opportunity to contrast the two major parties’ candidates’ platforms, was part-and-

parcel of The Tennessean'’s coverage of the campaign. The newspaper’s role in the




meating thus is protected under the First Amendment and may not be chalienged In

these proceedings.

Respectfully submitted,

WILLIS & KNIGHT

o LY lpl T

Alfred H. Knight
Alan D. Johnson
215 nd Avenue North

Nashville, Tennessee 37201
(615) 259-9600

Attorneys for Respondents
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Being first duly sworn, the affiant Frank Sutherland states as follows:

P | am the Editor of The Tennessean and held that position during all times
relevant to this case. The Tennessean is a publication which is not publicly funded,
nor is it owned or controlled by any political party, political committee or candidate.
in sponsoring the televised town meeting which is the subject of the instant
complaint, The Tennessean attempted to further its mission of informing voters of the
candidates’ stands on the issues involved in Tennessee’s senatorial elections. (See
Exhibit 1 hereto). In sponsoring this event, The Tennessean did not any way intend
to urge voters to cast ballots for or against any particular candidate.

2, None of the candidates who appeared at the town meeting was paid any
form of compensation for their appearance, nor did The Tennessean expend any sums
for the event.

3. The participants in the town meeting were confined to the two leading
senatorial contenders in each race, because a poll commissioned by The Tennessean
indicated that only the two leading contenders had any realistic chance of being
elected. The purpose of the debate was to focus attention on the contending
candidates and to permit members of the audience to direct questions toward those
candidates in order to provide the viewing audience information upon which they
could make an electoral decision.

4. The decision to limit participation in the town meeting to candidates who

had an opportunity to be elected was in no way motivated by partisan political




0

considerations, and the Complainant's suggestion that it was so motivated is

inaccurate and without factual basis.

personally acquainted orprovodtomonmobasisofmisfactorywudm and who
upon oath acknowledged himself to be the within named, and that he as such, being
authorized to do so, executed the foregoing instrument for the purposes therein.

WITNESS, my hand ;n‘g official seal at Nashville, Tennessee, this o/  day
of 2211/2&2&4 , 199
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LAW OFFICES
WILLIS & KNIGHT

LR R SWLLIE. JN. TWO FIFTEEN SECOND AVENUEL, HORTH TELEPHONE
ALFRED H. KNISNT NASHVILLE, TENNESSBEE 37201 (818) 289-0800
AR T RARMBON TeLECOMER
ALAR D. JONNSON

GAEZOONY D. SMITH November 30, 1994
L VIA FPACSIMILE -- 202-219-3923
AMD FEDERAL EXPRESS

Ms. Alva E. Smith

L
M
2
Office of the General Counsel .
Federal Election Commission

999 E Street N.W. =
Washington, D.C. 20463 3
—
Re: Complaint of John Jay Hooker ==
MUR 4122 o

Dear Ms. Smith:

Enclosed are the affidavits of John Seigenthaler and Kerry
Brock in support of the response to the above-referenced complaint
on behalf of The Tennessean and the Freedom Forum First Amendment
Center which was sent to your office earlier this week.

Sincerely,

WILLIS & KNIGHT

Alan D. Johnson
ADJ:ng

¥,

Enclosures

tiasad JU

191340

R L B

(@18) 289-3490

A ELEE]

1914

k0113713



STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Being first duly sworn, the affiant Kerry Brock states as follows:

1. I am Broadcasting and Programming Director of The Freedom Forum First
Amendment Center at Vanderbilt University and was moderator of the town meeting cited
in this complaint.

2. 1 am a life-long Republican, the daughter of a Republican office holder in the State
of Washington, but took no position for any candidate in the election campaign in
question, contrary to the suggestion of the Complainant.

3. I received no compensation for modersating the town meeting and The Freedom
Forum expended no funds in lending its name as a sponsor of the event.

In the past, | have served as an occasional news anchor for WKRN-TV, the station which
also sponsored the town meeting and have been paid by the station for performing those
duties.




4 The town meeting was scheduled as a news event to inform the voters of the
determined by a scientific poll to have a reasonsble chance to be elected. All questions put
to the candidates were asked by members of the audience and no questions were asked of
the candidates by me as moderator.

otary Public of the State and

acquainted, or proved to me on the basis of satisfactory evidence, and who upon oath
acknowledged himself to be the within named, and that he as such, being authorized to do
80, executed the foregoing instrument for the purposes an.

le‘lNESS.mylundlndoﬁcillselht

Aev. 199

s5A3//9398
My Commfissiofl Expires




STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Being first duly sworn, the affiant John Seigenthaler states as follows:

1. I am the Chairman of The Freedom Forum Forum First Amendment Center and
held that position during all times relevant to this case. The Freedom Forum First
Amendment Center is a private non-partisan foundation which is not owned or controlled
by any political party, political committee or candidate. The Freedom Forum First
Amendment Center agreed to become one of the sponsors of the televised town meeting,
which is the subject of the instant complaint, for the purpose of informing voters of the
positions of the leading, viable candidates on the issues involved in Tennessee's U. S.
Senatorial elections, and not for the purpose of urging voters to cast ballots for or against
any particular candidate.

2. The Freedom Forum First Amendment Center did not expend any sums for the
event and the candidates who appeared at the town meeting were not paid any form of
3 A poll commissioned by 7he Tennessean, a co-sponsor of the debate, indicated
that only the two leading contenders in each senatorial race had any realistic chance of
being elected, therefore, The 7ennessean determined that the participants in the town
meeting were to be limited to the two leading contenders and that decision by 7he
Tennessean was acceptable to The Freedom Forum First Amendment Center. The
purpose of the town meeting was to create a news event that would focus attention on the
contending candidates and to permit members of the audience to direct questions toward
those candidates in order to provide the viewing audience information upon which they

could make an electoral decision
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4. The decision to limit participation in the town meeting to candidates who had an
opportunity to be elected was in no way motivated by partisan political considerations,
and the Complainant's suggestion that it was so motivated is inaccurate and without

factual basis.

Aﬂb—yh“/“
John Seigenthaler

Before me, , 8 Notary Public of the State and
County aforesaid, personally appeared John Seigenthaler, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence, and who upon oath
acknowledged himself to be the within named, and that he as such, being authorized to do
s0, executed the foregoing instrument for the purposes therein.

l é WITNESS, my hand and official seal at Nashvijle, Tmthisﬁ_%of

.

wc%&%im



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20483

December 2, 1994

Jan Witold Baran, Esq.
Wiley, Rein & Fielding
1776 x Street, N.W.
Washington, D.C. 20006

Dear Mr. Baran:

This is in response to your letter dated November 29, 1994,
requesting an extension until December 20, 1994 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the regquested
extension. Accordingly, your response is due by the close of
business on December 20, 1994.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

December 9, 1994

John Jay Nooker
900 Mineteenth Avenue, South
Nashville, T™W 37212

Dear Hooker:

This letter acknowledges receipt on November 23, 1994, of
the supplement to the complaint you filed on November 18, 1994.
The respondent(s) will be sent copies of the supplement. You
will be notified as soon as the Federal Election Commission
takes final action on your complaint.

Sincerely,

'“\a’uo‘ Tak 6

Mary L. Taksar, Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 204}

December 9, 1004

Bill Prist
3823 Central Avenue
Nashville, TN 37205

RE: MUR 4122

Dear Mr. Prist:

On November 10, 1994, you were notified that the Pederal
Election Commission received a complaint from John Jay Rooker

N alleging violations of certain sections of the PFederal Rlection
Campaign Act of 1971, as amended. At that time you were given a
o copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
oy notification.

On November 23, 1994, the Commission received additional
o information from the coamplainant pertaining to the allegations
in the complaint. BEnclosed is a copy of this additional

information.

If you have any questions, please contact Alva E. Saith at
(202) 219-3400.

Sincerely,

;,, Ty d Todlaon

Nary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

December 9, 1994

J. Barry Banker, Treasurer
Bpill Prist for Senate

1922 west End Avenue
Nashville, T™™ 37203

Banker:

Dear Nr.

On November 10, 1994, you were notified that the Federal

O Election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the Federal Election
< Campaign Act of 1971, as amended. At that time you were given a
. copy of the complaint and informed that a response to the
o~ complaint should be submitted within 15 days of receipt of the

notification.

o 8 On November 23, 1994, the Commission received additional
inforsation from the complainant pertaining to the allog&tlons

O in the complaint. Enclosed is a copy of this additiona

information.

- If you have any questions, please contact Alva E. Saith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046}

December 9, 1994

The Honorable James R. Sasser
4810 32nd Street N.W.
washington, D.C. 20008

RE: MUR 4122

Dear Senator Sasser:

On November 10, 1994, you were notified that the Federal
Election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the Pederal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the

complaint should be submitted within 15 days of receipt of the
notification.

On November 23, 1994, the Commission received additional
information from the complainant pertaining to the allegations

in the complaint. BEnclosed is a copy of this additional
information.

I1f you have any questions, please contact Alva E. 8mith at
(202) 219-3400.

Sincerely,
Tigy ¥ T

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 9, 1994

NMichael A. Nemeroff, Treasurer
Priends of Jim Sasser

1722 Eye Street, N.W.
Washington, D.C. 20006

RE: WUR 4122

Dear Nr. Nemeroff:

On November 10, 1994, you were notified that the Frederal
Election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the PFederal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On November 23, 1994, the Commission received additional
information from the complainant pertaining to the allegations

in the complaint. BEnclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

December 9, 1994

Kerry Brock, Director
rirst Amendment Center
1207 18th Avenue 8South
Nashville, ™ 37212

RE: MUR 4122

Dear Ms. Brock:

On November 10, 1994, you were notified that the Pederal
Election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On November 23, 1994, the Commission received additional
information from the complainent pertaining to the allegations

in the complaint. BEnclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

John Seigenthaler, Chairman
pirst Amendment Center

1207 18th Avenue South
Nashville, ™ 37212

RE: NUR 4122

Dear Mr. Seigenthaler:

On November 10, 1994, you were notified that the Federal
Election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the Pederal ERlection
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On November 23, 1994, the Commission received additiomal
information froa the complainant pertaining to the allegations

in the complaint. BEnclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Saith at
(202) 219-3400.

Sincerely,

"Maniy & Tohao

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

December 0, 1094

Jan Witold Baran
Wiley, Rein & Pielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 4122
Channel Two (WKRN)

Dear Mr. Baran:

Oon November 10, 1994, your client was notified that the
rederal Election Commission received a complaint from John Jay
Hooker alleging violations of certain sections of the Pederal
Election Campaign Act of 1971, as amended. At that time WEKRN
was given a copy of the complaint and informed that a response
to the complaint should be submitted within 15 days of receipt
of the notification.

On November 23, 1994, the Commission received additional
information from the complainant pertaining to the allegations

in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Saith at
(202) 219-3400.

Sincerely,

TGy d. TagoA

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

Edward R. Parker, Registered Agent
Gannett Corporation

5511 Stables Nill Road

Richaond, VA 23228

RE: NUR 4122

Dear Nr. Parker:

On November 10, 1994, you were notified that the Pederal
Election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On November 23, 1994, the Commission received additional
information from the complainant pertaining to the allegations

in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Saith at
(202) 219-3400.

Sincerely,

Moy, 3. Tohoo

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

December 9, 1994

Frank Sutherland, Editor
The Tennessean

1100 Broadwvay

Nashville, ™™ 37203

RE: MUR 4122

Dear NMr. Sutherland:

On November 10, 1994, you were notified that the Federal
Election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the Pederal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the

complaint should be submitted within 15 days of receipt of the
notification.

On November 23, 1994, the Commission received additional
information from the complainant pertaining to the allegations

in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Saith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure




WILEY, REIN & FIELDING

776 K STREET, M. W,
WABHINGTON, D. C. 20008
(208) 429~7000

December 20, 1994 i
JAN WITOLD BARAN & (202) 429 -7049

(202) a29-7330 TELEX 248349 WYRN UR

Mary L. Taksar, Esq.
Central Enforcement Docket

Federal Election Commission
Washington, D.C. 20463

Yia Eand-Delivexry
Re: MUR 4122 channel 2 (WKRN)

Dear Ms. Taksar:

Your notification of December 9, 1994, received December 13,

states that the Commission has received "additional information,®
il.a., Amended Complaint, from the complaimant in the above
captioned matter. Please be advised that Channel 2 (WKRN) will
take fifteen (15) days to respond, as provided by 2 U.S8.C. §
437g(a) (1) . Our response, therefore, will be filed on or before
December 28.

Sincerely yours,

Jan Witold Baran
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Alva E. Smith

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 4122 Bill Frist for Senate Committee and Barry J. Banker, Treasurer
Dear Ms. Smith:

This letter responds to the complaint sent by your office to the above named individuals
in this Federal Election Commission matter. This committee is the principle campaign committee
of Dr. William Frist, the Republican nominee for the United States Senate from Tennessee in the
1994 general election, who did participate in the debate cited in the complaint. Based on the
FEC's Regulations, it does not appear that Dr. Frist's participation in this debate constituted a
violation of any law or regulation.

Based on 11 C.F.R. Section 110.13(a)2) and (b), no action should be taken against this
committee. Those regulations state:

(2) Broadcasters, bona fide newspapers, magazines and other periodical publications
may stage nonpartisan candidate debates in accordance with [citations omitted].

(b) Debate structure. The structure of debates staged in accordance with [citations
omitted] is left to the discretion of the staging organization provided that (1) such debates include
at least two candidates, and (2) such debates are nonpartisan in that they do not promote or
advance one candidate over another.

In addition, 11 C.F.R. Section 114.4(e) states that:

Nonpertisan candidate debates. (1) A nonprofit organization ... may use its own funds and may
accept funds donated by corporations or labor organizations ... to defray costs incurred in
staging nonpartisan debates held in accordance with 11 C.F.R. Section 110.13.

(2) A bona fide broadcaster, newspaper, magazine and other periodical publication may use its
own funds to defray costs incurred in staging nonpartisan public candidate debates held in
accordance with 11 C.F.R. 110.13.

We believe the debate cited in the complaint meets these criteria. Therefore, this
complaint is without merit and we respectfully request that the Commission take no action and
dismiss this complaint.

Sincerely.
. 7 — y )
//l.“J' Barry Banker, Treasurer

/

/




Alva E. Smith

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20483

RE: MUR 4122
Dear Ms. Smith:

This letter responds to the complaint sent to me by your office in this Federal Election
Commission matter. As the Republican nominee for the United States Senate from Tennessee
in the 1984 general election, | did perticipate in the debate cited in the complaint. However, | do
not believe my participation in this debate constitutes a violation of any law or regulation.

| believe that any question conceming the propriety of this debete and the funds used to
stage it are answered in 11 C.F.R. Section 110.13(a)X2) and (b), which state:

(2) Broadcasters, bona fide newspapers, magazines and other periodical publications
may stage nonpartisan candidate debates in accordance with [citations omitted].

(b) Debate structure. The structure of debates staged in accordance with [citations
omitted] is left to the discretion of the staging organization provided that (1) such debates include
at least two candidates, and (2) such debates are nonpartisan in that they do not promote or
advance one candidate over ancther.

in addition, 11 C.F.R. Section 114.4(e) states that:

Nonpartisan candidate debates. (1) A nonprofit organization ... may use its own funds and may
accept funds donated by corporations or labor organizations ... to defray costs incurred in
staging nonpartisan debates held in accordance with 11 C.F.R. Section 110.13.

(2) A bona fide broadcaster, newspaper, magazine and other periodical publications may use its
own funds to defray costs incurred in staging nonpartisan public candidate debates held in
accordance with 11 CF.R. 110.13.

The debate complained of here meets these criteria set forth in the regulations. For
these reasons | believe the complaint is without merit and | respectfully request that the
Commission take no action against me and dismiss this complaint.

j /
k/ A

Bill Frist




WILEY, REIN & FIELDING

1776 K STREET, N.W.
WASHINGTON, D. C. 20000
(202) 429-7000
¥
JAN WITOLD BARAN December 21, 1994 “oml:::;
(202) a29-7330

TELEX 2483489 WYRN UR

F"_?
Lawvrence W. Noble, Esq. ==
Federal Election Commission —

G

999 E Street, N.W.
Wwashington, D.C. 20463

T I

LI o

Attention: Mary L. Taksar, Esq.

!

Re: MUR 4122 (WERN-TV)

Dear Mr. Noble:

This Response, including the attached affidavit, is submitted
on behalf of television station WKRN, Nashville, Tennessee
("WKRN"), in reply to a complaint filed by John Jay Hooker and
Philip L. Kienlen and designated Matter Under Review ("MUR"™) 4122.
For the reasons set forth herein, the Commission should find no

reason to believe that WKRN violated the Federal Election Campaign
Act of 1971, as amended (“FECA").

FACTS
WKRN is a television station located in Nashville, Tennessee.
It is licensed by the Federal Communications Commission to WKRN,
L.P., a limited partnership owned and controlled by Young

Broadcasting Inc., a group owner of television stations

) 521440
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headguartered in New York, New York. WKRN is affiliated with the
American Broadcasting Companies, Inc. ("ABC®). Affidavit at § 2.
The station is not owned or controlled by any political party,
committee, or candidate. ]Jd., As part of its daily programming,
WKRN regularly reports on political events on both state and local
levels. JId. at § 3.

On October 28, 1994, WKRN, the newspaper The Tennessean, and
the Freedom Forum First Amendment Center, a 501(c) (3) organization,
(the "staging organizations®) staged “94 Vote Town Meeting: The
Senate Debate" ("the Debates”™), a ninety minute program televising
twvo consecutive debates between the leading candidates in the two
Tennesses campaigns for U.S. Senate. Affidavit at 49’s 4-5. These
candidates were Democrat Jim Sasser and Republican Candidate Bill
Prist in one campaign, and Democrat Jim Cooper and Republican Fred
Thompson in the other. Jd, at 5. The Debates were each broadcast
from WKRN’s studio and were hosted by three Nashville journalists,
WKRN’s News Anchor John Seignthaler, The Tennessean’s Editor Frank
Sutherland, and the Freedom Forum First Amendment Center’s Kerry
Brock. Id. at 99’s 5, 7. Each debate was broadcast by satellite
to four other ABC affiliates in Tennessee. Jd. at 4. See algo
WKRN 10/25/94 Press Release (Exhibit 1).

In order to have a debate between the significant contenders
in the Senatorial campaigns, the staging organizations chose to
limit participation to qualified federal candidates with at least

15% support from Tennessee voters, as determined by a poll

s w %
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coniducted by The Tennassean. Affidavit at § 6.! Only the four
candidates listed above met the requirement. Id.

I. The Debates Were Conducted Pursuant to Commission 1
Ragulations ;

Commission regulations specifically authorize candidate _
debates, and WKRN, The Tennessean, and the Freedom Forum complied
with those requlations which provide: *‘

Broadcasters, bona fide newspapers, magazines and other 4

periodical publications may stage nonpartisan candidate i

debates in accordance with 11 CFR 110.13(b) and 114.4(e). e
11 C.F.R. § 110.13(a)(2). As demonstrated above (at 2), WKRN is a
broadcaster. Affidavit at § 2. Despite the Complainants’
allegations otherwise, the Debates were nonpartisan as well.

The complaint alleges that, because Mr. Hooker and Mr. Kienlen
vere excluded from the Debate between Senator Sasser and Dr. Frist,
the Debate was partisan and thus the exemption contained in §
110.13(a) (2) does not apply. Amended Complaint at § 4. This is
untrue for two reasons. First, neither of the two complainants

were “candidates"™ as defined by FECA. Second, the Debate was

conducted in a fair and impartial manner.

1 There were five names on the Tennessee ballot for then

Senator Sasser’s seat: Senator Sasser, Dr. Frist, John Jay Hooker,
Philip L. Kienlen, and Charles F. Johnson. With respect to the
other seat, Senator Cooper, Mr. Thompson, and seven independent
candidates competed against one another.
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Neither Mr. Hooker nor Mr. Kienlen was a "candidate” as

defined by FECA. Under 2 U.S.C. § 431(2), the threshold
regquirement for candidate status is the receiving of contributions
or the making of expenditures that in either case aggregate over
$3,000. Once candidate status is achieved, an individual has 15
days to designate in writing a principal campaign committee by
filing a statement of candidacy (FEC Form 2). 2 U.S.C. § 432(e).
All such committees must then register and report under the Act. 2
U.8.C. §§ 433, 434.

Commission records show that neither complainant ever filed a
statement of candidacy or designated a principal campaign
committee. Presumably, neither was able to muster even the minimal
level of support needed to qualify as a candidate under FECA.
Therefore, the staging organizations did not fail to invite any
qualified federal candidate to the debate. See MURs 1617 and 1629
(determining that debates were not rendered partisan by the
exclusion of individuals who had not achieved candidate status
under the Act).?

With respect to the nonpartisan nature of the Debates, the

Commission has indicated that "the primary question in determining

2 Even if the complainants were qualified candidates, there

is no requirement in FECA or the Commission’s regulations that all
candidates be permitted to participate in a nonpartisan debate.
See MUR 2516, General Counsel’s Report, p. 3; MUR 2567, First
General Counsel’s Report, p. 7 ("The Commission has not taken the
position that all individuals running in an election who are
qualified as candidates under the Act must be invited to a debate
among the candidates." (Citing MURs 1659 and 2516)).



nonpartisanship is the selection of candidates to participate in
such debates.” 44 Fed. Reg. 76,735 (1979). Where fair and
impartial criteria are adopted in order to select those individuals
with significant candidacies, then the debate is nonpartisan. NUR
1617, General Counsel’s Report at 7; MUR 1629 First General
Counsel’s Report at 6; MUR 2567, First General Counsel’s Report at
6-7. Here, the staging organizations adopted an objective test
requiring a 15% showing of voter support to determine which
candidates would participate in the Debates. All four qualified
federal candidates who received such support were invited. Thus,
the staging organizations were able to provide viewers with Debates

featuring the significant contenders in the Senate races

impartially selected.’

The Debates were also conducted in accordance with all other
pertinent Commission regulations. Section 110.13(b) states:
Debate Structure. The structure of debates staged in
accordance with 11 CFR 110.13 and 114.4(e) is left to the
discretion of the staging organization, provided that (1) such
debates include at least two candidates, and (2) such debates
are nonpartisan in that they do not promote or advance one
candidate over another.
(emphasis added). As discussed above, at least two Senatorial
candidates in each race participated in the Debates, and the
Debates did not promote or advance any candidate’s view over

another’s. Affidavit at g 7.

3 None of the four candidates who participated in the
debate complained about the format of the debate. Affidavit at ¢
7.




The Amended Complaint argues (at § 10) that the "town hall®

format selected by the staging organizations caused the Debates not
to qualify for the debate exemption in § 110.13(a) (2). However, a
failure to adhere to a classical debate format does not render the
debate exemption inapplicable. The staging organizations chose the
town mesting format in order to have meaningful voter
participation. Affidavit at § 8. As the Commission’s Explanation
and Justification for the debate regulations confirm, "the precise
structure of candidate debates is left to the discretion of the
staging organization." 44 Fed. Reg. 76,735. Thus, the staging
organizations were merely exercising their discretion in choosing a
format designed to benefit Tennessee voters, as provided for in 11
C.F.R. 110.13(b). Moreover, the format provided opportunities for
lively exchanges between the candidates which any reasonable person
would deem a “debate." For the Commission’s viewing, a videotape
copy of the Debates has been submitted. (Exhibit 2).

The Debates’ format also follows that required by 11 C.F.R.
114.4(e), which provides:

A bona fide broadcaster, newspaper, magazine or other

periodical publication may use its own funds to defray costs

incurred in staging non-partisan public debates held in

accordance with 11 CFR 110.13.

As a bona fide broadcaster, WKRN was free to use its own funds or

resources to defray the costs associated with the Debates.* All

‘4 The only funds or resources used to stage the debate were
provided by WKRN, The Tennessgsean, or the Freedom Forum First

Amendment Center. Any funds from The Tennegssean would be
(continued...)




applicable Commission regulations were thus satisfied in connection

with the Debates, and no violation of FECA was committed.

II. WKRN’s Activities Are Protected By FECA’s Press
Examption

Even if the Debates had not complied with Commission
regulations, WKRN’s activities would still not constitute a
violation of FECA. As a media entity, WKRN is exempted from FECA
for the purposes of any expenditures associated with staging the
Debates. Section 431(9)(B) (i) of FECA exempts certain expenditures
by press entities from the Commission’s jurisdiction. That section
provides:

any news story, commentary, or editorial distributed

through the facilities of any broadcasting station,

nevspaper, magazine, or other periodical publication,

unless such facilities are owned or controlled by any

political party, political committee, or candidate.

§ 431(9)(B)(i). The legislative history of FECA underscores the
broad nature of this media exemption:

[I]t is not the intent of the Congress in the present

legislation to limit or burden jin any way the first

amendment freedoms of the press and of association. Thus

the exclusion assures the unfettered right of the . .
media to cover and comment on political campaigns.

‘(...continued)
permissible under 11 C.F.R. 114(e) (2) because it is a bona fide
newspaper. Freedom Forum funds would be permissible under 11
C.F.R. 114(e) (1), as it is a non-profit organization exempt from
federal taxation under 26 U.S.C. 501(c)(3). Cumulative List of
Organizations Described in Section 170(c) of the Internal Revenue
Code of 1986, Internal Revenue Service (1994).




H. Rep. No. 943, 934 Cong., 2d. Sess. at 4 (1974) (emphasis added).
Purthermore, the courts that have construed this media

exemption have indicated that it must be read broadly in order to

ensure a free press. See PFEC v, Phillips Publishing., Inc., 517 Fr.
Supp. 1308, 1312 (D.D.C. 1981) (legislative history of exemption

indicates Congressional intent that it be applied broadly);
Readexr’s Digest Ass’'n. Inc. v. FEC, 509 F. Supp. 1210, 1214
(S.D.N.Y. 1981) (". . . the statute, in creating an exemption for
the press in its news and opinion dissemination function, commands
the [Commission] not even to investigate such circumstances. . .
mL TN

WKRN is not owned or controlled by any political party,
political committee, or candidate. Affidavit at § 2. The Debatess
were broadcast through its facilities, specifically its Mashville
studio. JId. at § 4. Moreover, such debates are news stories
vorthy of press coverage. See MUR 2567, First General Counsel’s
Report, p. 8 (determining that a presidential debate was a "news
event" as required by the press exemption); See also Chisholm v.
FCC, 538 F.2d 349, 358 n. 20 (D.C. cir. 1976), cert. denied, 429
U.S. 890 (1976) (discussing how debates between major candidates
are bona fide news stories). Indeed, the importance of the Debates
as news events is underscored by the fact that they were between
the major candidates in the campaigns, and thus provided an

opportunity to compare the candidates in a "head to head" manner.



Thus, WKRN’s activities fall under the broad scope of FECA’s

press examption. Therefore, any expenses incurred by WKRN in
comnection with the Debates were not prohibited corporate

contributions or expenditures and the statute mandates that this
matter be dismissed.

This result is consistent with prior treatment of candidate
debates by the Commission. In MUR 2567, the Commission considered
a similar complaint regarding a presidential debate. The
complainant alleged illegal contributions by a broadcast network in
staging the debate and alleged that the debate was partisan because
all individuals running for the Presidency were not invited.

The Commission found no reason to believe that a violation had
been committed by the broadcaster for two reasons. Pirst, it found
that the network satisfied the press exemption of § 431(9)(B)(1).
MUR 2567, First General Counsel’s Report at 8. Second, it
recognized that the debate had complied with the pertinent
regulations, specifically noting that excluding some candidates
through objective criteria did not violate FECA. ]Id. at 6-7.
Furthermore, the Commission indicated that requiring participation
by all candidates "would seem inconsistent with the Commission’s
earlier statement on the need to provide a forum for gignificant
candidates, ™ as stated in the Commission’s debate regulations. Id,
(emphasis in the original). See 44 Fed. Reg. 76,734 (1979)

(Explanation and Justification of debate regqulations).




COMCIUSION
The Commission’s regulations and its past rulings confirm that

the Debates were in compliance with existing law. Morsover, WKRN

is a media entity entitled to the press exemption provided by §

431(9)(B) (1) of PECA. Accordingly, the Commission should find no
reason to believe that any provisions of FECA have been violated.

Sincerely yours,

Jan Witold Baran
Counsel for WKRM-TV




State of Tennesses
Davidson County
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)
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AFFIDAVIT OF DEBORAH A. MCDERMOTT

Deborah A. NcDermott, first being duly sworn, deposes
and says:

1. I am the General Manager of Television Station
WKRN, Mashville, Tennessee. I have served in this position
since 1990.

2. WKRN is licensed by the Federal Communications
Commiseion to WKBN, L.P., a limited partnership owned and
controlled by Young Broadcasting Inc., a group owner of
television stations headquartered in New York, New York.

WKRN is affiliated with the American Broadcasting Companies,
Inc. ("ABC") and is not owned or controlled by any political
party, committee, or candidate.

3. WKRN’s programaing includes detailed coverage
of news events on both the national and local levels. As
part of its news coverage, WKRN reqularly reports on
political campaigns, office-holders, and candidates.

4. On October 28, 1994, WKRN, along with the

newspapar The Tennessean and the Freedom Forum First
Amendment Center (the "staging organizations”), staged “94




m‘sum FIELDING __TEL ND:: 2-429-78

Vote Town Meeting: the Senate Debate.”™ This ninety minute
program was broadcast from WKRN’s studio to WKRMN‘’s normal
viewing audience and was also broadcast by satellite to four
other ABC affiliates in Tennessee.

5. Four candidates for the U.S. Senate
participated in "94 Vote Town Meeting: the Senate Debate."”
They were Democrat Jim Sasser and Republican Candidate Bill
Frist, running against each other for one Senate seat and
participating in one debate, and Democrat Jim Cooper and
Republican Candidate Fred Thompson, opposing one another for
the other Tennessee seat and participating in a second
debate. These four candidates were the only candidates
invited to participate in the program.

6. The staging organizations intended to provide
Tennesses viewers with a chance to compare the significant
contenders in the Senate races. Accordingly, the staging
organizations only invited qualified fedaral candidates with
at least 15% of potantial voter support, as determined by a
poll conducted by The Tennessedn in October, 1994. Of the
qualified federal candidates, only Senator Sasser, Dr. Frist,
Senator Cooper, and Mr. Thoapson received the requisite
amount of voter support.

7. "94 Vote Town Meeting: thea Senate Debate" was
conducted in a nonpartisan manner. It was hosted by three

Nashville journalists, WKRN’s News Anchor John Seignthaler,
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%4 Tannassean’s Bditor Frank Sutherland, and the Pirst
Amendment Center’s Kerry Brock, who moderated audience
gquestions on a variety of public issues. No candidate wvas
endorsed in oconnection with the program and the program did

— . e .
e L L o e

not advocate any particular candidate’s views. All four of
the participants agreed to the format prior to the broadcast,
and none complained that they vere treated unfairly during
the broadcast.

8. The staging organizations agreed upon an open-
discussion "town meeting® so that the participants could
debate issues connected to the Senate races and voters oould
observe their responses. A formal debate structure vas not
adopted b.ca\n_o the staging organizations wvanted to allow
voter participation and interaction with the candidates.

The above is and co

Signed and sworn to before me
this 20th

7

My Commission Expires: My Comaussion Exgiras JAN. 24, 1958




FOR IMMEDIATE RELEASE

October 25, 1994, Nashville, TN -- Friday, October 28th,
WKRN-TV will join forces with the THE TENNESSEAN and the
Preedom Forum First Amendment Center to bring the state’s
senate candidates together for a live town meeting debate.

The "94 Vote Town Meeting: The Senate Debate” is a
90 minute forum, beginning at 7:30PM, and is designed to give

voters another look at Democratic candidate Jim Sasser, Republican

candidate Bill Frist, Democratic candidate Jim Cooper and Republican

candidate Pred Thompson.

The program will originate from the WKRN-TV Studios and
will utilize an audience of approximately 50 Middle Tennesseans.
The audience will be pre-selected from a "pool of people®™ who
submitted questions for the town meeting and the candidates.

Our studio audience will have a chance to ask questions about the
candidates throughout the town meeting.

The "94 Vote Town Meetings" will be hosted by three
Nashville journalists: WKRN-TV News Anchor John Seigenthaler,
TENNESSEAN Editor Frank Sutherland, and The First Amendment

Center’s Kerry Brock.

341 Murfreespboro Rcad ® Nashville Ternessee 37210 ®(615) 248-7222
: flate




In addition, the "94 Vote Town Meetings” will also be
satellite fed to four ABC affiliates from around-the-state.

WKPT-TV in Kingsport, TN; WIVC-TV in Chattanocoga, TN; WATE in

Knoxville, TN:; and WHBQ-TV in Memphis, TN will all telecast
the debates.

PFOR MORE INFORMATION CONTACT: Carmela Stinson
WKRN-TV Marketing Dept.
(615) 248-7311




If you are a member of the press and would like to be present for
the 94 Vote Town Meeting, please contact Scott Brady by 5PM Thursday,

October 27th at (615) 248-7257.

Q

341 Murfreesboro Road ® Nashviile Tennessee 37210 (615 248-722
A 3 Athlate



LAW OFFICES
WILLIS & KNIGHT

TWO FIFTEIN SECOND AVENUE, NORTH o R
MNASHVILLE., TENNESSEE 3720 (818 286-9800

TELECOPIER
@€18) 280-3480

December 22, 1994

Mary L. Taksar, Esq.
Central Docket Enforcement
Federal Election Commission
Washington, D.C. 20463

Re: MUR 4122

Dear Ms. Taksar:

U 451440

My client The Tennessean of Nashville is in receipt of complainant Jo@Jay ‘

Hooker’'s Amended Complaint in this matter, which the FEC served on the
newspaper’s registered agent on December 19.

On November 30, 1994, this office submitted to the FEC a response to Mr.
Hooker’s original Complaint, on behalf of The Tennessean and the First Amendment
Center. Please accept this letter as a supplement to that response. We ask that you
consider the response and this letter as you review the Amended Complaint.

As we asserted in the response and as is reflected in the supporting affidavits,
The Tennessean did not expend any sums in staging the televised October 28, 1994
event attended by the Democratic and Republican senatorial nominees. Since no
sums were expended for staging that event, no violations of federal law occurred.
Thus, no further investigation of this matter is warranted.

Additionally, as the response and affidavits reflect, the election of neither
candidate over the other was expressly advocated at any time during that event. For
this reason as well, no violation of 2 USC 8441(b)(a) occurred. The U.S. Supreme
Court specifically has held this statute only proscribes "express advocacy,"” which the
Court defined as speech that "advocates the election or defeat of a clearly identified
candidate.” Buckley v. Valeo, 424 U.S. 1, 42-43, 46 L.Ed.2d 659 (1976). See also,
Faucher v. Federal Election Commission, 928 F.2d 468 (1st Cir. 1991); Federal
Election Commission v. Central Long Island Tax Reform Committee, 616 F.2d 45, 53
(2d Cir. 1980).
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Mary L. Taksar, Esq.
December 22, 1994
Page 2

Further, as is demonstrated in the response to the original Complaint and its
attachments -- and as is further refiected in the October 17, 1994 letter The
Tennessean ‘s vice-president/news and editor Frank Sutherland sent Mr. Hooker, which
Mr. Hooker attached to the Amended Complaint -- The Tennessean participated in the
staging of the "town meeting™ as a news event. As it was a news event, the
newspaper’'s participation in the town meeting specifically is exempt from federal
election law by virtue of the exclusion from the definition of "expenditure” contained
in 2 USC §431(9NBN|) and also i as fully protected under the First Amendment. Seae,

Brs ! X ne.. 517 F.Supp. 1308 (D.D.C.
1981), ,,[anm_x._ﬁcg 829 F.2d 157, 163 (D.C. Cir. 1987); Maher v. Sun
Publications, Inc., 459 F.Supp. 353 (D. Kan. 1978).

We respectfully request that no further investigations be conducted in this
matter.

Very truly yours,

AHK:ng
cc: John Jay Hooker




RECEIVED
FEDERAL Sk CTION
COMMISSION
SEORETARIAT
BEFORE THE PEDERAL ELECTION Mtﬂq 10 s2 mos

In the Matter of

) Enforcement Priority
)

GENERAL COUNSEL’S REPORT w

I. INTRODUCTION

This report is the General Counsel’s Report to recommend
that the Commission no longer pursue the identified lower
priority and stale cases under the Enforcement Priority Systenm.

I1I. CASES RECOMMENDED PFOR CLOSING

A. Cases Mot Warranting Purther Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using
Commission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending cases
are placed in this category. By closing such cases, the
Commission is able to use its limited resources to focus on more
important cases.

Having evaluated incoming matters, this Office has
identified 34 cases which do not warrant further pursuit

relative to the other pending cases.1 A short description of

1. These matters are: PM 309 (Attachment 1); RAD 95L-12
({Attachment 2); MUR 4118 (Attachment 3); MUR 4119 (Attachment 4);
MUR 4120 (Attachment 5); MUR 4122 (Attachment 6); MUR 4123
(Attachment 7); MUR 4124 (Attachment 8); MUR 4125 (Attachment 9);
MUR 4126 (Attachment 10); MUR 4130 (Attachment 11); MUR 4133
(Attachment 12); MUR 4134 (Attachment 13); MUR 4135

(Attachment 14); MUR 4136 (Attachment 15); MUR 4137




each case and the factors leading to assignment of a relatively
low priority and consequent recommendation not to pursue each
case is attached to this report. B8See Attachments 1-34. As the
Commission requested, this Office has attached the responses to
the complaints for the externally-generated matters and the
referral for the matter referred by the Reports Analysis
pivision because this information was not previously circulated
to the Commission. See Attachments 1-34.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified
11 cases that

(Footnote 1 continued from previous pa
(Attachment 16); MUR .138 (Attachment
(Attachment MUR 4142 (Attachment
(Attachment ; MUR 4144 (Attachment
(Attachment MUR 4148 (Attachment
(Attachment ; MUR 4153 (Attachment
(Attachment ; MUR 4158 (Attachment
(Attachment MUR 4164 (Attachment
(Attachment MUR 4179 (Attachment
(Attachment MUR 4196 (Attachment
(Attachment .

4155
4163
4169
4195
MUR 4205
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varrant further investment of significant Commission resources.
Since the recommendation not to pursue the identified cases is
based on staleness, this Office has not prepared separate
narratives for these cases. As the Commission requested, in
matters in which the Commission has made no findings, the
responses to the complaints for the externally-generated matters
and the referrals for the internally-generated matters are
attached to the report because this information was not
previously circulated to the Commission. See Attachments 35-45.
Por cases in which the Commission has already made findings and
for which each Commigsioner’s office has an existing file, this
Office has attached the most recent General Counsel’s Report.
This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
below effective October 16, 1995. By closing the cases
effective October 16, 1995, CED and the Legal Review Team will
respectively have the additional time necessary for preparing

the closing letters and the case files for the public record.

2. These matters are: PM 250 (Attachment 35); PM 272
(Attachment 36); MUR 3188 (Attachment ; MUR 3554
(Attachment 38); MUR 3623 (Attachment MUR 3988

(Attachment 40
(Attachment
(Attachment
(Attachment

MUR 3996 (Attachment MUR 4001
MUR 4007 (Attachment ; MUR 4007
MUR 4008 (Attachment and MUR 4018

* we we e
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. Decline to open a MUR and close the file effective

1995 in the following matters:

PM 309

RAD

9SL-12

PR 250
PR 272

Take no action, close the file effective October 16,
1995, and approve the appropriate letter in the following

R

MUR
MUR
MUR
MUR
MUR

3554
3623
3988
3996
4001
4007
4008
4018
4118
4119
4120
4122
4123
4124
4125
4126
4130
4133
4134
4135
4136
4137
4138
4140
4142
4143
4144
4145
4148
4149



4153
4158
4158
4163
4164
4169
4179
4198
4196
4205

Take no further action, close the file effective
16, 1995 and approve the appropriate letter in NUR 3188.

rence N.
General Counsel




In the Matter of
Agenda Document #X95-85

Enforcemant Priority

I, Marjorie W. Emmons, recording secretary for the

Election Commission executive session on

Federal
October 17, 1995, do hereby certify that the Commission
- decided by votes of 5-0 to take the following actions:

) Decline to open a NUR and close the file
ks effective October 17, 1995 in the following

matters:

1) PM 309
2)

4)

Take no action, close the file effective
October 17, 1995, and approve the appropriate
letter in the following matters:

w
- 1) MUR 3554
2) MUR 3623
3) MUR 3988
4) MUR 3996
5) MUR 4001
6) MUR 4007
7) MUR 4008
8) MUR 4018
9) MUR 4118

(continued)



Federal Rlection Commission
Certification: Emforcement Priority
Oatober 17, 1998

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37)
38)
39)
40)

4119
4120
4122
4123
4124
4125
4126
4130
4133
4134
4135
4136
4137
4138
4140
4142
4143
4144
4145
4148
4149
4153
4155
4158
4163
4164
4169
4179
4195
4196
4205

BEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

Take »o further action, close the file
effec*ive October 17, 1995 and approve the
appropriate letter in MUR 3188.

(continued)
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Pederal Rlection Commission
Certification: Enforcement Priority
October 17, 1998

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for each of the decisions;

Commissioner Potter was not present.

Attest:




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

October 23, 1995

John Jay Hooker
900 Nineteenth Ave., South
Nashville, TN 37212

RE: MUR 4122

Dear Mr. Hooker:

On November 2, 1994, the Frederal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its File
in this matter on October 17, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the

Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,

‘movas 3 TU}UQG'\

Mary L. Taksar
Attorney

Attachment
Narrative

th AN ersar
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BUR 4122
THE TEMMESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, Channel Two), and the Pirst Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not Ycrnit the independent candidates to
participate. Nr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
rirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. BHooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
Freedom Forum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
particigate in the debates. WKRN states that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use

its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. § 110.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 2046}

1995

October 23,

Philip L. Klienlen
119 Westwood Lane
Oliver Springs, TN

RE: MUR 4122

Dear Mr. Klienlen:

On November 2, 1994, the Federal Election Commission
received your affidavit joining Mr. Hooker in his complaint
alleging certain violations of the Federal Election Campaign Act
of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its file

P in this matter on October 17, 1995. This matter will become

part of the public record within 30 days.

)

The Act allows a complainant to seek judicial review of the
O Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,

b St f —rfz}.-jr_

Mary L. Taksar
Attorney

Attachment
Narrative
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NUR 4122
TEE TEMMESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, WKRN (Channel Two), and the Pirst Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not permit the independent candidates to
participate. MNr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
rirst  Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the tosYondcnts, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
wvas invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
Freedom Forum complied with requlations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political -ommittee, or
candidate and as a bona fide broadcaster, WKRN was free to use

its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. § 110.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

October 23, 1995

Bdward R. Parker, Registered Agent

Gannett Corporation
5511 Stables Nill Road
Richmond, VA 23228

RE: MUR 4122
The Tennessean

Dear Mr. Parker:

On November 10, 1994, the rederal Election Commission
notified you of a complaint alleging certain violations of the
Federal z{oction Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against The Tennessean. See
attached narrative. Accordingly, the CommiIssion closed its file
in this matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now lic. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the Yublic record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record *rhen received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

"'h\ﬂ-‘u?\ 3. Tl

Mary L. Taksar
Attorney

Attachment
Narrative

cc: Alan D. Johnson

M tission s Jtth Anoiversdn

VESTERDAY TOIDAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




NUR 4122
THEE TEMMESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, WKRN (Channel Two), and the FPirst Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not Yor-it the independent candidates to
participate. MNr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
Pirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the tc:gondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission requlations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
Freedom Forum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use

its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. § 110.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 23, 1995

John Seigenthaler, Chairman
rirst Amendment Center
1207 18th Avenue South
Nashville, TN 37212

RE: MUR 4122

Dear Mr. Seigenthaler:

On November 10, 1994, the Federal Election Commission
notified You of a complaint alleging certain violations of the
rederal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumsgtances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the First Amendment
g Center and you. See attached narrative. Accordingly, the
Cosmission closed its file in this matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
O longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record

O within 30 days, this could occur at any time following

9 certification of the Commission’s vote. If you wish to submit

' any factual or legal materials to appear on the public record,

e please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional

C materials, any permissible submissions will be added to the

public record when received.

I1f you have any questions, please contact Alva E. Smith at
c (202) 219-3400.

Sincerely,
T 4 Trdaon

Mary L. Taksar
Attorney

Attachment
Narrative

cc: Alan D. Johnson
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nUR 4122
THE TEMMESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, WKRN (Channel Two), and the First Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not Yornit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Prank Sutherland, John Seigenthaler, and the
rirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a

o privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate

that The Tennessean is neither owned nor controlled by any

political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

wmn WKRN responds that Commission requlations specifically
authorize candidate debates and that WKRN, The Tennessean, and the

(e Preedom Foruam complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the

NO definition of candidate under FECA and states that the debate was

conducted in a fair and impartial manner. According to WKRN, the

3 staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or

= controlled by any political party, political committee, or

- candidate and as a bona fide broadcaster, WKRN was free to use

o) its own funds or resources to defray the cost associated with the

debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and

bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities

described in the complaint are exempted under 11 C.F.R. § 11¢.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

October 23, 1995

FPrank Sutherland, Editor
The Tennessean

1100 Broadway

Nashville, TN 37203

RE: HMUR 4122
Dear Mr. Sutherland:

On November 10, 1994, the Pederal Election Commission
notified you of a complaint alleging certain violations of the
Federal Biection Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has detor-gned to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to apgcar on the public record,
please do so as soon as possible. While the file may be placed
on the gublic record prior to receipt of your additional
materials, any permissible gsubmissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

m"fuﬂ J. Taron

Mary L. Taksar
Attorney

Attachment
Narrative

cc: Alan D. Johnson
Willis & Knight

AR
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NOR 4122
TAR TEMMESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, WKEN (Channel Two), and the First Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not Yornit the independent candidates to
participate. MNr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
rirst " Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the rosgondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy

™ of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
~ political party, political committee or candidate and that they

complied with Commission regulations regarding debates.

-k WKRN responds that Commission requlations specifically

. authorize candidate debates and that WKRN, The Tennessean, and the

o Preedom Forum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the

) definition of candidate under FECA and states that the debate was

conducted in a fair and impartial manner. According to WKRN, the

3 staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
< participate in the debates. WKRN states that it is not owned or

controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use
its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newrpapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. § 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 23, 1995

Kerry Brock, Director
rirst Amendment Center
1207 18th Avenue South
Nashville, TN 37212

RE: MUR 4122

Dear Mr. Sutherland:

On November 10, 1994, the Pederal Election Commission
notified ¥ou of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now blic. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any rmissible submissions will be added to the
public record when received.

If you have any question., please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Oﬁlﬂ_“w, ‘:- —ra;"y‘ 8

Mary L. Taksar
Attorney

Attachment
Narrative

th Anniversan
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R 4122
THE TENMESSEANR

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, WKEN (Channel Two), and the Pirst Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not permit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
rirst”  Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
Freedom Porum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate wvas
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
patticigate in the debates. WKRN states that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use

its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee tesYonds that the debate
complied with Commission regulations that allow broadcasters and

bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities

described in the complaint are exempted under 11 C.F.R. § 110.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 23, 1995

The Honorable James R. Sasser
4810 32nd Street, N.W.
washington, D.C. 20008

RE: MUR 4122

Dear Mr. Sasser:

On November 10, 1994, the Federal Election Commission
notified ¥ou of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the gublic record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400. '

Sincerely,
o §  Tcdoon

Mary L. Taksar
Attorney

Attachment
Narrative

s omessiens s Hh Anniversan

VESTERDAY TOLIAY AND TOMORROW
DEOWCATED TOY REERING THE PUBLIC INFORMED



NuR 4122
THE TEMMESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, WKRN (Channel Two), and the First Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not rmit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
rirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
Freedom Forum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use
its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and

bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities

described in the complaint are exempted under 11 C.F.R. § 110.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 23, 1995

The Honorable Bill Prist
United States Senate

825 Hart Building
Washington, D.C. 20510

RE: MUR 4122

Dear Senator Prist:

On November 10, 1994, the Pederal Election Commission
notified You of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordinql¥, the Commission closed its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the Yublic record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you heve any questions, please contact Alva E. Smith at
(202) 219-340C.

Sincerely,

N osue 3 Todwo-

Mary L. Taksar
Attorney

Attachment
Narrative

Hh Annnerad
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NUR 4122
THE TENNESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, & subsidiary corporation of the Gannett
Corporation, WKEN (Channel Two), and the Pirst Amendament Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not rmit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, PFrank Sutherland, John Seigenthaler, and the
rirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
wvas invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
rreedom PForua complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under PECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use
its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint ar: exempted under 11 C.F.R. § 110.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

October 23, 1995

J. Barry Banker, Treasurer
Bill Prist for Senate
1922 West End Avenue
Nashville, TN 37203

RE: MUR 4122

Dear Mr. Banker:

Oon November 10, 1994, the Pederal Election Commission
notified You of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Bill Prist for Senate
and you, as treasurer. See attached narrative. Accordingly,
thQSCOIlillion closed its file in this matter on October 17,
1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to subait
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any'gernissible submissions will be added to the
public record en received.

If you have any questions, please contac: Alva E. Smith at
(202) 219-3400.

Sincerely,

'Jﬂ\a.u_\ S Tao~

Mary L. Taksar
Attorney

Attachment
Narrative

th AN ersan
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NUR 4122
THE TENNESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, a subsidiary corporation of the Gannett
Corporation, WKRN (Channel Two), and the First Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not Yornit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
rirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the rcsfondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other indegondont candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
Freedom Porum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under PECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use

its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission requlations that allow broadcasters and
bona fide newspapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. § 110.13

and nothing in that regqgulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
October 23,

Jan Witold Baran, Esq.
Wiley, Rein & Pielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 4122
Channel Two (WKRN)

Dear Mr. Baran:

On November 10, 1994, the PFederal Election Commission
notified your client, Channel Two (WKRN), of a complaint
alleging certain violations of the Pederal Election Campaign Act
of 1971, as amended. A copy of the complaint was enclosed with
that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed its file
in this matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the Yublic record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative




R 4122
TEE TEMMESSEAN

Joha Jay Hooker and Philip Kienlen filed a complaint alleging
that The Teansssean, a subsidiary corporation of the Gannett
Corporation, WKEN (Channel Two), and the First Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not thnit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, rFrank Sutherland, John Seigenthaler, and the
rirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the
rreedom Forum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to use

its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission requlations that allow broadcasters and
bona fide nev'spapers to stage non-partisan candidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. § 110.13

and nothing in that regqulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 23, 1995

Michael A. Nemeroff, Treasurer
Priends of Jim Sasser

1722 BEye Street, NW
washington, D.C. 20006

Dear Nr. Nemeroff:

On November 10, 1994 the PFederal Election Commission
notified You of a complaint allcging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has dotcrnin.d to exercise its prosecutorial
discretion and to take no action against Priends of Jim Sasser,
and you, as treasurer. See attached narrative. Accordingly,
thoSConnislion closed its Iile in this matter on October 17,
1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to subamit
any factual or legal materials to a ar on the public record,
please do so as soon as possiple. ile the file may be placed
on the public record prior to receipt of your additional
materials, any rmaissible snbmigsions will be added to the
public record en received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

P _: T.J'.,,(} “

Mary L. Taksar
Attorney

Attachment
Narrative




RUR 4122
THE TENNESSEAN

John Jay Hooker and Philip Kienlen filed a complaint alleging
that The Tennessean, & subsidiary corporation of the Gannett
Corporation, WEEN (Channel Two), and the First Amendment Center
used corporate funds to stage a state-wide town hall
meeting/debate and did not thnit the independent candidates to
patticrpato. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Prank Sutherland, John Seigenthaler, and the
rirst Amendment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the rcsfondcnts, no candidate who had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other indcgendont candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and the

rreedoa Porum complied with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WKRN, the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
particifase in the debates. WKRN states that it is not owned or

@

control by any political party, political zsommittee, or
candidate and as a bona fide broadcaster, WKRN was free to use

its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan céndidate debates.

The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.PF.R. § 110.13

and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.
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