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'Row ELE~TON

JOHN JAY HOOKEIky 2 204 H'a
900 Nhieseth Av6Iu, South

Nashvlle Teumee 37212
615/254-3446

October 31.1994

To: The Members of the Federal Election Commission and the Appropriate Staff

1, John Jay Hooker, am a duly qualified candidate for the United States Senate subject to the
November 8, 1994, general election. I have contacted the Federal Election Commission and talked
with Mr. Greg Scott and he has informed me of how to submit a complaint to the Commission.

* .- ~ Accordingy, herein is my sworn, notarized affidavit.

- STATE OF TENNESSEE)
C,: )ss:

COUNTY OF DAVIDSON)

I, John Jay Hooker, being duly sworn herein upon information and belief, make oath to the

following allegations, to-wit:

1. Th is a subsidiary corporation of the Gannett Corporation, a%,cotrporation

regulated under 2 U.S.C.A. §44 1 b(a), as is The Young Broadcasting Company, the owner of WKRN

in Nashville, Tennessee, and the First Amendment Center. which is a non-profit corporation likewise

regulated under the same section.

2. That Frank Sutherland is the Editor off Th Tnn&WM and that John Seigenthaler is

the publisher emeritus off Th enesa and, moreover, is the Chairman of the First Amendment

Center. TheL[ennessean has editorially endorsed Senator James R. Sasser and Frank Sutherland and

John Seigenthaler are known public supporters of Senator Sasser. That Kerr%- Brock, the daughter-

in-law of John Seigenthaler. is a decision maker and director of broadcasting for the First



AmenmentCana and, liewise is a public supporter of the campaign of James R. Saue.

3. That the afiaid indivduals, acting individually and through the above-namied

coYrpOations, did conspire to, using corporate fuinds of said corporatio1, 3 stage a state-wide town hal

meeting and/or debate between the Democratic nominee and the Republican nominee. None of the

thre independent candidates in that race were permitted to participate in the town hail meet

and/or debate because the aforesid, individually and! corporately, agreed among themselves to limit

the participants based upon a showing of the strength in the polls which they well knew could not

be matched by any independent candidate unless said candidate had millions of dollars to expend

which they well knew the candidates did not have available.

4. That Channel Two (WKRN), well knowing of the advocacy of Teand

editoria support of Senator Sasser, prceeded to conspire with said cororaion and the individuals

named herein to stage -a statewide town hiail meeting and/or debat using all the ABC state-wide

sister stations to get the mxumaudience.

5. The affiant believes that an investigation by the Federal Election Commission will

show conclusively that the aforesaid individuals and corporations were determined, notwithstanding

the federal and state law, to stage this town hall meeting and/or debate, having been advised that

such a use of corporate funds was in violation of Title 2, § 44 1b(a) with criminal sanctions provided

as a part of said legislation as well as a violation of the Tennessee law contained in § 2.-19-132 where

§ 2-19-133 also provides for criminal sanctions.

6. The affiant further believes and asserts that Senator James R. Sasser and Dr. William

Frist were fully notified by the affiant b,, written communication that their appearance on an event

sponsored by corporate funds was in violation of the election laws and of the rights of the affiant.



W EREOME the affian teOrnM as provided by the law autrifzin,- g The Federal

Election Comisio, hereby requests a full, fir and complete inetgton of the aforesaid condiwt

in 1 cordance with the law. The afft asserts that said corporations and individuals were all put

on notice before the town hail meeting and/or debate that to Put On said town hail meeting and/or

debates, under the facts, was not a non-partisan affair and that, consequently, there was expres

advocacy for the nominees of the two parties in contravention of the rights of the independnts

secured by the FECA leilto. moreover, that the affiant, upon information and belief, asserts

that the facts will show an injury to and an oprsso of the rights of the affiant to a free and honest

election guaranteed by the Constitution of the United States which are enforceable under 18

U.S.C.A. § 241.

C\:Furthr, affiant saith not.

!T) Sworn to and subscribed before me, this 3 1st day of October, 1994.

N tRY PUBLIC

My Commission Expires: 09/211'96-



dpw L Uuilsn, b idssr w U.S.u Twus

Ho"r & Kierien ca pqit

Eudmdti Al Re wIgdn otm i ~ I join John~ Jay Hacker in his dre
Wle worsa W ilmra S debef held an Odfer 28, 1W4.



1, Philip L. R ienlen, a duly qualified Caidt for the United
Stat.s Senate, have read the affidavit filed by John Jay Smoker
with the Federal Election Coission. I an attachisn this
affidavit to state, under oath, that I ascribe to the &aegakItions
made on information and belief; and moreover, I asked Mr. Hooker to
speak for m in the negotiations with the individuals and
corporations involved. Therefore, this aff lant requests an
investigation on the allegations contained in John Jay Hooker's
affidavit.

Further, affiant saith not.

Philip 9.- Kienlen, Af fiant

Sworn to and subscribed before -i, this the 31st day of Otbr
1994.

'0LI

My Comission Expires: £-)f~

PC. gkipcoo.e
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FEDERAL ELECTION COMMISSION
WASHNG4TON. DC Vft%

November 10, 1994

Philip L. Kienlen
119 Westwood Lane
Oliver springs# TH 37840

RE: NUR 4122

Dear Mt. Kienlen:

This letter acknowledges receipt on November 2, 1994, of

yrour affidavit joining Mr. Rooker in his complaint alleging

possible violations of the Federal Election Campaign 
Act of

1971, as amended ("the Acte). The respondent(s) will be

notified of this complaint within five days.

You will be notified as soon as the Federal Election

C\ commission takes final action on your complaint. Should you

receive any additional information in this matter, 
please

forward it to the Office Of the General Counsel. 
Such

information must be sworn to in the same manner 
as the original

0%* coslaint. We have numbered this matter BlUR 4122. Please refer

to this number in all future communications. For your
1*0 information# we have attached a brief description of the

i-' Camissionts procedures for handling complaints.

Sincerely,

Mary L. sar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMMSIO
WASM"t4GSO.DC 20461

Novumber 10. 199

rank Sutherland. Editor
te Tennesseafl
1100 trodvay
Washvill@. TH 37203

as: NUR 4122

Dear Mt. Sutherland:

The Federal Election Commission received a complaint which
indicates that you my have violated the Federal Election
campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. No have numbered this matter maR 4122.
please refer to this number In all future correspondence.

Under the Act, you have the opportunity to demonstrate In
writing that no action should be taken against you in this
matter. Please subsit any factual or legal materials which you
believe are relevant to the commissions analysis of this
mtter. NWere approprte. stateats should be submitted under
oath. Toutr- --pese, which sheuld be addressed to the General
counsel's office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(5) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



it you have, any quetlons, please contact Alva LP. Sm~ith at
(12) 20~-m400 roc a-u inforation, we, hav, enclosed a brief
dh"inion Of the cmlesionts procedures for handling

Sincerely,

Mrary L sar. Attorney
Central anforcement Docket

3nClOSUC98
1. Complaint
2. Procedures
3. Designation of Counoel Statement



FEDRALELECTION COMMISSION

W4CTON. 0 C 10%3

Nowmeffr 10. 199

3623 Central Aveftu
I*ashvill@. in 3720S

33: MR, 412 2

Dear r. Ftist:

The Federal 3lectiofl Commission received a complaint which

indicates that you may have violated the 
federal glection

C"ampaign Act of 1971* as amended (ethe Act*). A copy Of the

Complaint is enclosed. we have numbered this matter MMR 4122.

please refer to this number in all future coirrespondence.

C114 Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against YOU in this
matter. please Submit any factual or legal materials which you

believe are relevant to the Comiasim' s analysis of this
mattr. Were pproriat .sttel should be submitted under

'0 oath. your respomse, which should be addressed to the General

Counels ofiet mast be submited within 15 days of receipt of

thislettr. I no response is received within 15 days# the
thi.si lmay take further action based on the available
information.

!7- This matter will remain confidential in accordance with

21^.C 37gfa)(4)(8) and I 437g(a)(12)(A) Unless YOU notify

the Commission in writing that you wish the matter to be ade
C, public. If you intend to be represented by counsel in this

matter# please advise the Commission by completing the enclosed

form stating the name# address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from 
the commission.



If mo * haneSy questions* PleaSe contact Alva 3. Smith at

(21,2) 211-34". for your informatiol, we have enclosed a brief
descrlytion of the Comissionts procedures for handling

Sincerely,

Nary L. Takiar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Frocodfes

Cl 3. Designation of Counsel Statemnt

C4
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FEDERAL ELECTION COMMISSION
WiSHINCTO4. DC X1

Nowmbeor 10,, 199

J. ar Banker, Treasurer
Bil Frst fot Senate

1922 West MWd Avenue
Nashville* TN 37203

RE: MIR 4122

Dear fMr. Sanker:

The Federal glection Commission received a complaint which
indicates that Bill Frist for Senate ("Comittee0) and you, as
treasurer.t May have violated the Federal Election Campaign Act

C11.11of 1911, as amended (athe Act*).- A copy of the complaint is
enclosed. we have numbered this matter INUR 4122. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
01% writing that so action shouald be taken against the Committee and

NO you, as treesurer In this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commissionts analysis of this matter. Where, appropriate,
statements should be submitted under oath. Your response,, which

'~zrshould be adressed to the General Counsel's Office,, must be
submitted within 15 days of receipt of this letter. if no

C response is received within 15 days. the Commission may take
further action based on the available Information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Alva x. Smith at
(202) 219-3400. rot your Information, we have enclosed a brief
descrlrion of the Comissiones procedures for handling

ca~orats.

Sincerely,

Nary L.asar, Attorney

Central Enforcement Docket

Enclosures

2. Procedures
3. Designation of Counsel Statement

CN



S FEDERAL ELECTION COMMISSION
WASHINGTcON. oC IoM

November 109. 1994

The Honorable James R. Basset
4610 32nd Street 1W.V.
Washington, D.C. 20006

RE: MUR 4122

Dear Senator Sasser:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal aletion
Campaign Act of 1971, as anded (Othe Act"). A copy of the
complaint is enclosed. We have numbered this matter R 4122.
Please refer to this number In all future correspondence.

CINIIUnder the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you In this
matter. Please submit any factual or legal materials which you

CK believe are relevoat to the CoMisSionvs analysis ot this
matter. Where, appropriate, statements should be submitted under

'~C)oath. Your response, which should be addressed to the, General
Counsel** Offices must be *Wbatted within 15 days of receipt of
this letter. If no response Is received within 15 days, the

_7 Commission may take further action based on the available
Information.

This matter will remain confidential in accordance with
It) 2 U.S.C. 5 437g(a)(4)(5) and I 4379(a)(12)(A) unless you notify

the Commission In writing that you wish the matter to be made
public. If you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

'7' 1,



it. OU have any questions* please contact Alva B. Smith at
(2@2) 21*-340. pot your information# we have enclosed a brief
destlyIon of the Cosmaissionts procedures for handling

Sincerely,

Mary L.asar, Attorney
Central Enforcement Docket

anclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
* WA$HWWN 0 DC -V~

Novwber 10., 199

RicasiA. vemeroffe Treasurer
Prime of Jim Ssser
1722 Bye Street. W.V.
Washington. o.C. 20006

33: HR 4122

Dear Xr. N*mer~ff:

Tb. Federal Rlection Commission received a complaint which
indicates that Friends of Jim gasser (wCommittee") and your as
treasurer. may have violated the Federal Election Campaign Act
of 1971s as amended (*the Act8). A copy of the complaint is
enclosed, We have numbered this matter R 4122. Please refer
to this number In all future correspondence.

under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer. in this matter. Please submt any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your respoinse, which
should be addressed to the General Counsel*s Office, must be
submitted within 15 days of receipt of this letter. if no
response Is received within 15 days, thes Commission may take
further action bused on the available information.

This matter will remain confidential in accordance with
2 U.s.c. 5 4379(a)(4)(3) and I 4379(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



yton bae" amy q-stionsf, Please contact Alva I. Smi0th at

(20,2) 314-3400, "It your information. we have enclosed & brief

dinvc tooif of the CoMisGIoflS procedUres for handling

Sincerely.

Njary s.T arl Attorney
Central 3nforc@3@flt Docket

anclosures
1. Compolaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WC~tO4. DC a%)

N wmber 109 1994

Sorcry stock# Director
First AMendment Center
1207 19th Avenue South
Vashvjile, in 37212

RIC: MIR 4122

Dear Nr. IrOCh:

The pederal glection om ission received a complaint which
- indicates that you may have violated the ?ederal alection

Campaign Act of 1971, as amended ('the Acts). A Copy Of the
complaint is enclosed, We have numbered this matter Mus 4122.

C14 pleae refer to this number in all future correspondence.

Under the Act* you have the opportunity to demonstrate In
writing that no action should be taken against you in this
matter. flease submit any factual or legal materials which you
belie*e are relevant to the COMissia. a analysis of this

110 matter. Miete app ope ,el statements should be submitted under
oath. Tour riespoese, which should be addressed to the General
Counsel's office* mst be submitted within 1S days of receipt of
this letter. if no response Is received within 15 days. the
Commission may take further action based on the available

4. information.

'f) This matter will remain confidential In accordance with
2 u.s.c. 5 4379(a)(4)(9) and I 437g(a)(12)(A) unless you notify
the Commwission In writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



it you haVe any questions, plea$e Contact Alva X. Smith at
(202) 221Z3400, For your Information,, we have enclosed a brief
dewcrlptIon of the Comissionsa procedures for handling
COmpisTiots.

Sincerely,

Mary L. kar, Attorney
Central Enforcement Docket

anclOSUt@5
1. complaint
2. Ptocedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WA$INCON.DC 43 November 10, 1994

John Seigenthaler. chairman
rsrt AMantent Center

1207 1th Avenue South
WaShvillet TN 37212

as: HU! 4122

Door Mr. Seigenthaler:

The Federal slectioi Commission received a complaint which
Indicates that the first Amendhent Center and you may have
violated the Federal slection Campaign Act of 1971, as amended
(Othe ActG). A copy of the complaint Is enclosed. We have
numered this matter RU! 4122. Please refer to this number in

C" all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against the First
AsmnOt Center and you In this matter. Please submit any
factual or legal materials which you believe are relevant to the

eomission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which

should be addressed to the General Counselts Office, must be
submitted within 15 days of receipt of this letter. if no
response is received within IS days, the Cmmission may take

further action based on the available Information.

This matter will remain confidential in accordance with

2 U.S.C. I 4379(a)(4)(8) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



If you have any questions* please contact Alva 3. Smith at

(202) 2119-3400,6 tot'your information, ye have enclosed a brief

devctiIonof tbo Co"Issiones procedures 
for handling

Sincerely,

Nary L. 5ar, Attorney

Central Nnforceent Docket

anclrnat~s
i. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSIONI
WAS*9UVMK DC "W*

Nwut,.r10t 1994

steven a. Parker* Reistered Agent
The Young Broadcastinug company

NadisOur TS 37115

as: MR 4122

Dear Mr. Parker:

The Federal glection Comission received a complaint which
indicates that Channel Two (11K) may have violated the Federal
slection Campaign Act of 1971, as amended ('the Act"). A copy
of the complaint Is enclosed, we have numbered this matter
m 4122. Please refer to this number in all future

C11111correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Channel 21wo
(W i) In this matter. Please submit any factual or legal

%0 ~materials which you believe are relevant to the, Comissionts
aumlysls of this matter. Were appropriate, statements should
be submitted under oath. Your response, which should be
addresed to the General Counsels Office,, must be submitted
within 15 days of receipt of this letter. if no response Is
received within 15 days, the Commission may take further action
based on the available Information.

U"n
This matter will remain confidential In accordance with

2 U.S.C. I 4379(a)(4)(8) and I 437g(a)(12)(A) unless you notify
the Commission In writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Itye hae any questionst pleas* contact Alva S. Smith at
2 2 L 293400. for your Informtionl. we have enclosed a brief

4..cvit on of the Comissionos Procedrsfrhnln

Since rely,

Nary skar, Attorney

Central Enforcement Docket

Enclosures
i. complaint
2. Procedures
3. Designationt of Counsel Statement

NO
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FEDERAL ELECTION COMMISSION
WASINGTON. D C 3001

November Jot 199

08vard 3. Parket. Xegistered Agent
oambett corporation
5511 StableV Kill foad
Richmond, vA 23226

RR: XUR 4122

Dear mt. Parkers

The rederal slection Comissioni received a complaint which
N indicates that fte Teanessean, a subsidiary corporation of the

Gannett Cotpocati06t9MinYhave violated the Federal slection
campaign Act of 1971, as amended (*the Act*). A copy of the

ON complaint Is enclosed. We have numbered this matter 311 4122.
please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

04writing that no ation should be taken against ft gM5a in

this metter. ipleie submit any factual or lglmtral ich

'0you believe are reslevant to the Comisesions analysis of this
matter. *bere appropriate, statements should be submitted under
oath. Your respones which should be addressed to the General
Counsel's Office, mest be submitted within 15 days of receipt of

this letter. If no response is received within 15 days* the
C commission may take further action based on the available

Information.
In

This matter will remain confidential in accordance with

2 U.s.C. 5 437g(a)(4)(9) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



tf you have may questions,, please contact Alva Z. Smith at
(202) 219 40. rot your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Lay1. aksar, Attorney
Central Enforcement Docket

Enclosures,
1. Complaint
2. Procedures,
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20ft

November 10, 1994

John Jay looker t
g00 1Nineteenth Avenue* Sout
washvill@, TH 37212

RE: KUR 4122

Dear at. Hooker:

This letter acknowledges receipt on November 2# 1994# of

your complaint alleging possible 
violations of the Federal

Electionl Campaign Act of 1971. as amended ("the Act"). The

respondent(s) will be notified of 
this complaint within five

days.

you will be notified as soon as the Federal Election

clk: Commission takes final action on your complaint. Should you

receive any additional information in this matter, please

forward it to the Office of the 
General Counsel. Such

information must be sworn to in the same manner as the original

0- complaint. we have numbered this matter R 4122. Please refer

to this number in all future communications. for your

Information, we have attached a 
brief description of the

Commissionos procedures for handling 
complaints.

Sincerely,

EraryL ksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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November 23, 1994

Alva E. Smith, Esquire
Office of the General counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re.* XU 422a

Dear Ms. Smith:

We are in receipt of the complaint of John Jay Hooker
regarding debates which occurred between Senator James R, Sasser
and the Republican nominee for the Senate,, Dr. William Frist.
Mr. Hooker's complaint merits only a short response.

We are not able to substantiate the facts as described
in the complaint. However,, on its face, the complaint does not
state a violation of the Federal Election Campaign Act. The
activities described in the complaint are exempt under 11 C.F.R.
5 110.13. Nothing in the complaint alleges that the
organizations sponsoring the debate are not entitled to the
exemption in section 110.13. Moreover, nothing in section 110.13requires the participation of minor candidates such as Mr.
Hooker. Thus, under the facts alleged by Mr. Hooker, the debates
complied with the staging requirements of section 110.13(b).
Accordingly, Mr. Hooker's complaint does not meet the "reason to
believe" test, and it should be dismissed.

Sincerely yours,

Michael A. Nemeroff

MAN/i11
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615/254-34

To: The Member of the Federa Eked.. Conk s ad the Amprpi Staff

STATE OF TENNESSEE)
)us: Mlii 4122

COUNTY OF DAVIDSON)

1, John Jay Hooker, being duly swor herein, upon Ifn atind belifK e oath

to the folowing allegations, towit:

I. James R. S erwas the Democratic Party nominee for the election held in

the Stat of Tennesse November $2,1994. for te United Stats Saef seat held by himwelt Dr.

William Frist was the nominee ffor the R blciParty and John Jay Hooker was a ndeedn

canddatefor the same senate seat.

2. The Ten-Msran is a subsidary corporatio of the Gannett Corportin and

both corporations are regulated under 2 U.S.C.A. § 441b(a). The Young Broadcasting Company,

the owner of WKRN (Channel Two) television station in Nashville, Tennessee, and the First

Amendment Center, a non-profit corporation, are likewise regulated under the same section.

3. Frank Sutherland is the Editor of The Tennessean. John L. Seigenthaler is the

publisher emeritus of The Tennessean and, moreover. is the Chairman of the First Amendment

Center. John M. Seigenthaler is employed as an news anchorman for the said WKRN (Channel



V

Tm). The T W -mm1itra endorsed Senator James R. Smser, and Frank Suhram ia

L. Sieiiale we=e known public supresof Senator Sasser. Kerry Brock is the wife of John

M. Segnllrand the daughter-in-law of John L. Se0igenthaler, and is a decision maker and

di rrof bracsigfrteFirst Amendment Center and, likewise, was a public supporter of the

capinof James R. Sasser and participated in the meetings to arrage for the aforesaid "town hall

4. The aforesaid individuals, acting individually and through the above-named

corporations did conspire, using corporate funds of said corporations, to stage a state-wide "town

lull meeting" featuring a campaign appearance by the said Democratic nominee and the Republican

mie which was televised throughout the State of Tennessee on October 28, 1994. None of the

threle idpnetcandidates in that race were permitted to paxtiipate in the "town hall meeting"

beca= the afraid, individually and corporatey, agreed among themselves to limit the

pumt i its baed upon a show*n of their strength in the polls which they well knew could riot be

matched by anyi iJt,-n dpenwit candidate unless said caii had millons of dolars to exped which

they well knew the candidates did not have available. Moreover and specifically, the aforesaid

individuals did not want John Jay Hooker to appear in the said televised town meeting, having

expressed themselves as believing that votes cast for Hooker would come off perspective votes from

Senator Sasser and contribute to his defeat.

5. WKRN (Channel Two). wellI knowing of the advocacy, of The Tennessean and

editorial support of Senator Sasser. proceeded to conspire with said corporations and the individuals

named herein to stage a state-wkide telecast of the "town ball meeting." using all the ABC state-wkide

sister stations to get the maximum audience.



6. Affimatbelieves thete m neigioby the Federa Election Commission will

show OcnusaVely tha the aforesaid indivkiamh and corporations were deemnd ntfhtNINI

the kedeul and state law, to stage this "town hail meeting," having been advised that such a use of

cc Pa-sip funds was in violation of Thie 2Z § 441 b(a) with criminal sanctions provided as a part of

saild lgsainas well as a violation of the Tennessee law contained in § 2-19-132 where § 2-19-133

also provides for criminal sanctions.

7. Affiant further believe and asserts that Senator James R. Sasser and Dr.

Williamn Frist were fully notified by the Affiant by written communication that their ap peance on

an event sosedby corporate funds was in violation of the election laws and of the rights of the

Affiant.

8. Affiant asserts that the said corporaion and individuals were all put on notice

before the "town hail meeting" that to put on said "town hail meeting," under the iwts, was not a

no-"otisurafai and that, consqunty, there was exprx advocacy for the nominees of the two

parties in contraventio of the rights of the indeendnts secured by the FECA leilain

9. Further, the Afiant, upon infrmation and belief, asserts that the facts wil

show an injury to and an oppression of the rights of the Affiant to a frece and honest election

guaranteed by the Constitution of the United States which are enforceable under 18 U.S.C.A. § 241.

10. As evidentiary support of the allegations set forth in this Amended Complaint,

Affiant has attached as exhibits hereto. letters written by himself, or received by him from certain

of the aforesaid individuals showing the circumstances preceding the occurrence of the televised

broadcast of the "townm hail meeting" and specifically acknowledging the nature of the televised

broadcast as being a "townm hall meeting." Consequently. the individuals and corporations who



pow d he cqmi for thcomnuig p---rainsby Sen ato SasserandIDr. Frist wot

widdih deaunptlorOvided by 11I CFR Ch. 1, § 11 3.13(b).

WtM 1 the Affivnt, as provided by the lawantoi i A The FdiElection

Couuniuin, herby ruests a fil, fair, and complete inveuigaion of the aforesaid conduct in

------ micc with tOw law.

Fuwdwt Affian saith not

Svmwonmd-sbcie

N Y PUBLIC

MY Cnusin Expires:S Setebe 21, 1996.

-4-

4 ,
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October 14, 1994

Frank Sutelad Editor
The Tennessean
1 100 Broadway
Nashville, Tennssee 37203

John Seigenthuler, Chairman
First Amendment Center
1207 - I12th Avenue, Souh
Nashville, Teninessee 37212

Gmentlemen:

Ihave been ecludled imthe deles anthe 8ef we spoium wby the LagofWmen
Voters and VEPPS. They arm laiming tha I =n not a becanseom I do Mo have
15% in the polls. Th ic sdaRwPrtw odbl h ehdol %i h
polls and this arbitay stadWad, in my judgmat4 deprives the pe* of their right 1o know aid hear

C debated an issue that should be of primary imotance in this campign

The debate sponsored by The Tennessean and the First Amendment Center is two weeks
from today. The Tennessean has system -atically excluded me from any meaningfl coverae
regarding the issue tha I think is the most imoan political issue of ou time. We must find a way
in America. through a constitutional convention or otherwise, to keep the super rich fr-om being able
to buy political office under the guise of their First Amendment rights. Moreover, we must keep the
incumbents from selling access to the office to the special interests and giving the special interests
an unfair advantage over the ordinary citizen in the affairs of government .

It was astonishing to me that in the debate between Dr. Frist and Senator Sasser, put on by
the League of Women Voters, the issue of campaign reform was not even addressed. I told the
League of Women Voters beforehand that I thought this might occur and indeed it did and, in my
view. to the great detriment of the debate. Likewkise, last night in the debate between Jim Cooper
and Fred Thompson. the issue was not discussed.



* I ~

Mm Si~em 1nM Selgenthele
Pagemala

Ocoer 14, 1994

1 talked to Ms. Kerry Brock and she told me that she, on behalf of the First Amnmn
C, had participated for hours in discussions, the conclusion of which was to not per mit me to
be on thie debate. On the othe hand, Frank, you told me that you alone made the decision to excl&d
me mid thnsusqunl you said tha you would reconsider provided I had a Perot-type strength
in the polls; smtngaround 20%/.

I elected to qualify for the United States Senate knowing that I was not going to raise any
money from anybody or spend any money of my own because it would be nonsense to do so if I
couldn't raine four or five million dollars to become competitive with a chance to win. Why ris
am~ionm dollars for the purpose of buying enough recognition of you and your message in order to

get 15% inthe polls, if you couldn't raise enough to get the job done? It would be impossible to
raise tha kind of money without soliciting anid accepting it from special interests outside the state.
It is because I am opposed to that sort of thingt that I am rnning in the first place. I know of no one

in Tennessee, with the exception of Lamar Alexander, Howard Baker, or Ned McWhertcr, who
coul get 15% in the polls without spending more than a million dollars in a general election against
the nominees of the major parties.

Conequnty, the position taken by the League of Women Voters, VIPPS, and yourselves
makes it impossible for anybody to be heard in the general election except the nominees of the
Duneaat1 party and the Repubicnparty. Any indpendent voice is squ-elched by the qirnt
Of fr mpoel pbi-prtdisiutions, and that is a disgrace and places the country firmly
in the control of the super rich and the special interests.

I am formally asing you to be permitted to appear on your debate so that I can raise the issue
of campaign reform as I am convinced that an overwhelming number of the people of Tennessee
want that matter focused and thoroughly debated. While I have no chance to be elected, I am
convinced that if I am on your debate I will go from 6% in the polls to above 15% of the votes on
election day and that the winner of the election will have to deal meaningfully with the campaign
reform issue.

I would appreciate an answer in writing at an early date so that I can decide what to do in the
light of your answer.

Cordially.

JOHIN JAY HOOKER

JJHJmP



NAO*MLLL IOM 37=3

Oct. 17 , 1994 (Hand-delivered)

John Jay Hooker
900 19th Ave., South
Nashville,, Tenn. 3721.2

Dr. Mr. Hooker:

I an concerned that you don' t reebrthe details i
have told you about how The Tennessean-channel 2 Town
Metings came about. Youletter to John Seigenthaler does
not reflect what has transpired. Once more, for the
record:

I personally originated the idea of town meetings
out of a concept called reader interaction, an internal
term we use at The Tennessean regarding getting the
readers interactive with the newspaper. I met Deb
McDerott,, the head of Channel 2,, at a holiday party last
year and discussed the concept h'ith her. I then asked her
if her station would be interested in broadcasting a
series of town meetings in which The Tennessean would
recruit readers to ask questions directly of newamakers,
on any topic, ranging fro such things as an arena vote
in the council to spot news stories such as the child
shot in school. She agreed, and I suggested we start with
a town meeting on the elections in 1994. I suggested to
her that we invite the ~contenders" in various races. I
suggested the contenders because there were at the time
11 candidates in the Democratic primary for the
governor's race, and my town meeting concept would not
work with several candidates.

You keep referring to our town meeting as a debate.
it is .-ot. IAt's a na-M-3 so, as Face the Nation, not
a League of Women's Voters debat.e. We would not
necessarily invite all the candidates in any particular
race nor will we invite all 40 Council members if we do a
show on an important upcoming vot,-e. If I were to invite
you, with your low support in -.he polls at this point, I
would in fairness have to invite the other two candidates
in this race, Charles Johnson anid Phillip Kienland, who
have t-heir own agendas for runniing just as you do. I told
you tChat the town meetings were not set up for all
candidates, especially one-issue candidates, to have a
forum.

As I told you before, I made all these decisions
with the subsequent agreement ))y Channel 2 before you
announced your candidacy and monthhs before the First
AmendmentC Center was ever invo--ved.

0)
80#&r



We only invited the First Amendment Center to
participate after The Tennessean and Channel 2 deocided we
wanted a place to hold the town meetings. The Ter~essean
did not have a space big enough. Channel 2's studio only
hold about 50 people. I thought of the First Amendment
because their facility, with state-of-the-art
conferencing facilities, would hold more people. I called
seigenthaler, and asked him if he would host the town
meetings (not just elections but the continuing series on
non-campaign issues), and he agreed. As a part of that
agreement, Kerry Brock would be a host of the town

meings, and John Michael and I agreed to work the
audience. As it turned out,, just before our first town
meeting, Channel 2's equipment did not match up with that
of the First Amendment Center, and Channel 2 did not want

ak. to make the substantial financial outlay to produce a
remote telecast from -the First Amendment Center. We
reluctantly moved the broadcast to Channel 2 's smaller
studio. We agreed that the First Amendment Center and
kerry would continue to be involved in the show,, even
though it had moved to Channel 2's studio.

Kerry began to participate in discussions only after
she was invited to be the host. The comitment to invite
only contending candidates was determined long before she

0 was involved. She was involved in hours of discussion as
she told you,, but only in operational decisions and what
to do if there was a tie in the polling. You continue to
misrepresent the history as I told it to you. You say
that I decided to exclude you. I told you that I decided

c to invite the top contenders to a town meeting and that I
would make that decision after I got the polling results

L#) Oct. 24. I also told you that Channel 2 had delegated
that decision to,- me, because -;:3 :re docing the poll Ing (a
poll in conjunction with Channel 4, which is why The
Tennessean is handling the invitations and not Channel
2). Again, the First Amendment '-enter may have heard me
discuss the issues pertinent to the show, but you cannot
assign any decision-making to Nerry or John as far as
whom to invite. Yet, you continue to represent matters
otherwise.

once again: We do not have a debate format. It's a
town meeting format that is used for non-eleCtion issues
as well. It's a news show, and I don't plan t,-o change the
format to make it a debate. I will tell you t-he results
of my polling which I am scheduled to get on the evening
of Oct. 24 or early Oct. 25 from Mason Dixon. I will
issue the formal invitations then, and until that poll is
done, no one is excluded.



in an unrelated matter, you say "The Tennessean has
systematically excluded se from any Meaningful caverg

rgardin the issue that I think is the most important
political issue of our time. 'You accusation is false.
We have not systematically excluded you fro anything.
While you say you have no money and no chance of winning,
you have not, to my knowledge, campaigned in any fashion
with the exception of the telephone , which is dif ficult
to cover in a newspaper. We have never seen a campaign
schedule from you, something T am sure you are familiar
with from previous campaigns. If you do plan to seriously
campaign by canvassing neighborhoods and eliciting the
help of volunteers--which serious candidates without
money often do--I would be glad to re-evaluate any
additional coverage of your candidacy.

sIncerely,

CN(

Frank Sutherland

cc: John Seigenthaler,, Kerry Brock, Deb McDermott



October 17, 1994

Mr. John J. Hooker
900 19th Avenue South
Nashville, TN 37212

Dear Mr. Hooker,

John SeiC* hae is in Boston. In his absence your letter has been forwarded to me
because I am atoe

For the record, your staenment on page two as it refers to me is only partially accurate. I
did neilyou I had pmtc~e Ir .r im diteumis Amou the Tmw Meetings with

xesemative of WIKRN and The Teaman. During t bosutes we reahed a
ume of conh~m pk b o 09m thei ppm, xieAceMW icii
iepe eleumehis, buikiug security. other pern iuvolveumeat and a launy litof

details. Certainly, you do so an wD give thehk sk m your letter that we spent
howsdsusn you. That was not the cae.

During our planning we also, coaclude The Tennessean poll taken closest to the Tmw
Meetings would deterinen who the patciat would be. Frank Sutheran assumned
responsibiity for the polling results. To that end he speaks for all of us.

C, I hope that clarifies our position and sets the record straight.

Sincer -

K k
B dcast g and Progr ming Director

'is

cc: John Seigenthalcr
Frank Sutherland

a~Brcx 3 Caast,, ano Praoqrammmn; Diretor * 1207 181- Aivenue. South e NasThvile. TN 37203 o 615-321-9588 o Fax 615-321-95%9



October 18, 1994

Senator James RK Sasser
6027 Hillsboro Road
Nashville. Tennessee 37215

Dr. William H. Frist
411 Westview Avenue
Nashvile, Tennessee 37219

Dear Senator Sasse and Dr. Frist:

First let me ask you again to call Upon the Tennessean and the First Amendment Center to
include me in the October 2Mt debate. I think the peopl are entitled to hew the subject of campaign
reform thoroughly debated.

C\11 The debate last weekend failed to crystalize the issues. You can be sure that if I was
permitted to debate, we would hawe gotten down to it by dealing with the fudmetl sues
involved in campaign reform

One, what are we to do about the super fich buylug p ubli effic to represent their own
econolumc interesMs HCA or othewise, and then, after the elecion go"n to the special interests to
reoup the money they have loMWe to the cunpaign? Secondly, what are we gOn to do about the
incumbents using their gret power to raise mny from the: spiial intausts who) want to buy
influence with them? Finally, what are we going to do to create a level playing field by getting rid
of out-of-state contributions so that elections shall be free and equal and the choice shall be 1w the
people?

C,
I have an answer to each of these questions, so, again, please ask that I be included in the

debates so we can debate our differences.

JJH/jmp

cc: Frank Sutherland
John Seigenthaler
Phil WVest



Ocbka 1 So 1994
I R~lbW for GZimklKrsl

senator James RK Sasser
6027 Hilisboro Road
Nashvile Tennessee 37215

Dr. William H. Frist
411 Westview Avenue
Nashville Tennessee 37219

Dear Senator Sasser and Dr. FrisL

First let me ask you again to call upon the Taueme and the First Amendment Center to
include me in the October 2Mt debme. I tlink the people we entitled to heerthe subjiect of cnag
reform ftroughly debate&

The debate last weekend filed to ciyutaiiz the fadamna issues invvd incupg
rfr.You can be sure hod I been pIuueo debont we would bang Sao= .d - by dealing

with theuL

Number one, what we va o do atoW tdo suerih hyb pd~ q to repxum their
own ecmxi inteestsHCA or n&~ie Wk m. andt. iethe eectdn, gi to the secial * ie-
to recop the money they have lomud to the cnmgSeciondly, vwd are we going to do about
the incumbet uing their gra power to raise money fiom the special intorst who vWn to buy
influence with them? Finally, vwa we we going to do to create a level playing field by getting rid
of out-of-state contributions so that elections are "jfive and cqual" so that the '"choice" can be Mad
"by' the people of the sovereign ? "

I have an answer to each of diese qustions, so, again, please ask thatlIbe included in the
debates so we can debate our differences.

Very truly yours.

JJH"JMP



JOHN JAY HOOKER
900o A~ul Avumm, Soudd

Nu~bTmneum 37212

October 21, 1994

Frank Sutherland, Editr
T1e Tennessean
1100 Broadway
Nashville, Tennessee 37203

lDea Frank and others:

Apparently,!I take it flout your letter, that you peIInaly decided to cireat a NwB~ etten"
\: for the commnercial benefit of t*a adits' ine -cnwith its readers. You decided that

you would set the groud rules and you th n eruited the FixsAm knn C an d Chanel
Two to help you bkiag Io die p*& a inm .vedd to b&==mhe volers in that selections=-
for public office Thaerw, you va "al to sysmt 'A& show" sfwide so asto bmv the

NO utxrna inflam =m pulilic oha.You line doE dis for seval political f rces inclufin the
race for Senator Snes se in the United Son Secow.

As I vmlerstend it you psoalthe 1 . John Seguhlrand John
Seiehlerb anaM err)? B3iock (Siatlne) WeOf John Segih b),t are aillspotn
and intend to vote for Senator Sasser in his re-electon bid. I believe tha you we uig The awesome

10 power of the I in .the First Amendment Center and Channel two to help him be reelected.
CYou may &iy to interpret the fas diffrently, but don't they speak for themselves. John

Seigenthaler(a) is publisher emeritus of the Chairman of the First Amendment Center
wherein his daughter -in-law, Kerry Brock (Seigenthaler) is a public Spokesperson and policy maker.
And John Seigenthaler(b) is a spokesperson for Channel Two and claims to be involved in their news
making decisions.

I have been told that you and John Seigenthaler(a) think that my candidacy hurts the
candidacy of Senator Sasser in that you believe I will take votes away from Senator Sasser with the
campaign reform issue which I am trying to raise for the benefit of the people of Tennessee. Politics
is politics and it seems to me that you are in to it up to your eyeballs and trying hard to help Senator
Sasser win but to exclude me from the town meeting violates the very concept of the First
Amendment itself.



Fruak -S A _bed.n Editor
Pare Two
~Otber 21, 1994

1 therefore think that you have "a mww and hae Iespw a eqyws to keep
me off your town hail meeting albeit a debate between Senator Saner and Dr. FrisL

The oppotunity to appear on 10&k debar'* would be worth at least a million dollars to my
capindue to the stae-wide coverage and i -tmst I at this point in te election I now, according

to the polls, have 6% of the people who warn to vote for me. If I am permitted to participate on
"ymw debate" that 6%Y will go to 10 or 15%. Ross Perot was permitted to partiipate in the national
debates when he had only 7% in the polls and he mthaeskoctd to 32%6 beorbe spent any
money on avriig

My pacipation will effect the result of the election and the winner would be determined
by how Senator Sasser and Dr. Frist deal with the cap rqibwm issm" which goes to the core
of the democracy. I hn amlnr4Wm is the most i mota issue of our time since the people
are being robbed of their sovereig fights by the superinch and the special interests.

John Segnhlra) was maeeditor ofti th vle by Amon CAMte Evans
widi my ail ow support. I believe I was the differenmce between him getting the job and not getting
it. Likwise, I was the go-betee in the sale by Amon Evans of the newsa perp to Gaonnett which
cmftd anothr cut for JohnSia~ae and I believed them a I do now, in the integrity of the

"A w"l of dWWWe vokti 'Wrefreedow **oft 'is the policy as well as the slogan of
Gannett and you and your coptiosae trashing tha policy. I therfem ask ta you take this
mate up with your senior =f theme and at the home office. You are m-aking a joke of that
policy as well as the great history of the Nableiof which I was a small pert as general
counsel and, later, as part owner for a time..

It would be a fraud for the ITacnn to say!I am not a "significant candidate" or use a poll
to keep me out of the discussions that you are going to facilitate between Senator Sasser and Dr.
Frist. The Tens has four times endorsed my candidacy. for public office in the past. 1, as you
know, was once the Democratic nominee for Governor of Tennessee and received more than a half
a million votes in the general election.

More importantly. I stood up. when it was unpopular to do so. for the minorities, against the
war in Vietnam and against the death penalty'. Approximately 950'o' of the African Americans voted
for me every time I ran. The African Americans and other minorities have been excluded from this
campaign issue wise. They are interested in campaign reform as a civil rights issue in the 90's and
if you will ask Congressman Harold Ford. he will so tell you and suggest that I be permitted in the
discussions.



Oetober 21, 1994

The way your lettier is cast indicates to we that you wie not consulting with your lawyem: I
ugetthat you read Lwige v. Br gwig (1938) in 30 Fed.Supp. and you will seyou we

"vdei~n mypepewry rlghu" and I think you ame subject to suit both individually andcopatl
and the property right of th people are entitled to know the fact.

Again I am formally asking to be included in the town hall meeting and the debate therein
so that I can raise the proper questions regarding campaign reform which you and your newspaper"
are not raising to the detriment of your readers. The issue here should not be my standing in the
polls or whether or not I can win. The issue here is whether you are going to permit a duly qualified
candidate with an important message to be heard in this crucial election.

I have had lots of experience in the courtroom, some of which I got repeendn the
NOn on matters regarding campaign reform and the First Amendment. I care deeply about

"ethe ca spIn reform ise" and. if necessary, I will take you to court, you should maeno
mistake4 In order to get the issue of capinreform before the people of Tennessee which as

01; aforesaid is my goal.

6rPlease let me hear from you forthrwith so. if necessary, a iealwutmdhv s
cos0utoa and tort issues addresssed by the courts.

'0

to JJH/jmp

cc: John Seieenthaier. First Amendment Center
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Oct. 26p 2.994 (by Fax)

3ehn jay nookel
to0 1.9th Ave" *3.

Washwifll@ Ts

tear Rre * ooker:

N MP ,ttOrneyf and I have reviewe the laws Including
AbIVIM tglt, and cannot find any violation or

pftemntial violation. My attorney asks that you cite what
peovision of the law that applies to you and the other
two &IFendents in this race (and independents in the
other8 race tor Senate as well). Indedp FC= regulations
opewiloally provide for nesihot's to operate in our

&gain,, or criteria for invitations to our towni
-etiams is and has been to Invite those who are

ceitmmerand hae a chance to win. Tou have
acbouligdto as in writing that y"u have no chranc to

f) in a"d that you %vst to be an te sohm to discuss your
singles 4Pn Iaing reor. r formt does not work
%d~ *Gaw joWIM Wu v and our cmilteria reflet
that. We d±4 not pawlRoINe for a Gebte bt ave a Memno
frw a= r~ and listerWS to question these lainAg
cotW m A v-In eachi statevide rane. We have never pl ama
for a debate or tar a formi in which -each of the
oaidiam-five in the case of your race-ato appear.
Neihe YOU nor either of the other twoinendt
caedidates has actively campaigned saeide in this

raeFinally, as I have told you before, our criteria
says ye would invite guests by polling, using a fira
hired by toe Tennessesf. our most recent polling shows
you with some 6% of the vote.. which means you are not a
contender in this race.

so* this is to inform you that we are inviting Jim
Sasser and Bill Frist and none of the other three
candidates in your race.

Again, if yo0u have some citation T can provide my
attorney that says I am in violation of the law, please
let ze know.

Sincerely,

Frank Sutherland

- C

6 I'S 2"



JOH'JAY HOOKER
9~ N v~ sil

NuheTvAnom 37212

Frank suterland Hdito

I1100 Broadway
Nashvfte Tennessee 37203

Dew Frank and others

I ban ulCedb) layo wyer, Al Knigli and asked him to look a Code Section 2-19-132 and:: -- I0M the

:c onPit of Tennessee Conhmm Articke , S and Aricle 4, Section .

I &=iny befieve do kimob for my cpumand U would Gocu~l m"u Yaang Bodat

CQ ad The First Im it Cam iD aidi the ectim or dkm of a cmdl~w for dthUmin Sam Seam by
condosa army or mdIW a in dogaIt m tom the the whol encept of a flee nd - elenion denuis

* ~~~ cmmW&an whsewlkmid be a decidiog how Amu finwdy p isipmg in Tamame ehaim.

I hope ye & to d Orm Cn" adCmSmidwkb Oi~~lw 1-watoAl a~&t

the Rwd Farm. Imto ue a [ha e Tn ad **h Is A -I Cmn*00 be 60 bwt 10 y

&e muerrichu t qmWd bma he. uI*kAi ft peso oIfr nvm powe. AllI 1w doa to Ina
tyowtow. a ia bg f m Sftmr 5nm Dr. FrK m oppiwikea iobn i

and reconm1a id a sobas&&. Thy neid mev m tsd this vgrol a~ J e 41 and I fthi I o
conuribee on behal of the ud Swum& of inpl Tevmmee who feed the way I do io a mufful
discussion of te m. Ihe bmakad to lawyers and legishawes who strongl agree wit m abou my lega
concusions. I feel it is my &AeY to pereve ui in uer.

VeN. ual youri

John Jay Hooker

JJ1{ mp

cc:. John Seig-enthaler. First Amendment Center
Deb McDermott, Channel Two
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TO: & e. jjgp

Fax Nfumber: ALO~ 01 ' Telephone Number: _____

DATK;hLi 9

RE: J 2M" / / M4a.L)

PA= (a) To PoLic. 00_1 If you do not rcive all of'thie paes,

at the above number.

Vameqe: Vd/uLf I

This, facs imile contains C1IONYMIAL IEPFUTIO5, tich may
also be LUCLL 5 1IL and whitch is intended only for the use
of the individual or entity named above. If the reader of the

facsimile is not the intended recipient, you are hereby on notice
that you are in possession of confidential and privileged

information. Any dissemination, distribution or copying of this
facsimile is strictly prohibited. If you have received this

facsimile in error, please immediately notify the sender by

telephone (collect) and return the original facsimile to the sender
to the above address via the United States Postal Service.

LO)

P]Lemw
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NotoeMber 29 1 1994 PACS8MULg
Cao00 4ft-?040

TZLER 114S*9 w~'N up

Nary L. Taksar,, Esq.
central Enforcement Docket
Federal Election Ctomission
99 i street, NW..
Washington, D.C. 20463

ATTN: Ms. Alva Z. Smith

Re: NCR 422nn

Dear Ms. Taksar:

This office represnsW L. P., owner of UNKM-T
beoadcasting station of Nashville, ------- (h--ereafte

WW). EClosed please f l" an Mginote, -,I&,b of_

Designation of counsel fors 
Watimm u rs~mtto

._V_

ti 310%a.

A

Your November 10,, 1994, letter to Steven 3. Parker,
former Registered Agent for the Y*= Mr oe iastm qey
was referred to and received by our client on Ver 16,
1994. For your information, Ymnq Braoat is an
inactive corporation and Mr. Parker was its registered agent.

On Tuesday, November 22, 1994f 1 placed a call to Me.
Alva Smith who was unavailable. I left a mage with the
receptionist which has not been returned to date.

The purpose of my call to Ms. Smith and this letter is
to 1) advise you of our representation of WKRN in the above-
captioned matter, and 2) formally request an extension of
twenty (20) days up to and including Deebr20, 1994f
within which time we will file on behalf of UUKRN a response
to the complaint in MUR 4122. The extension is necessary in
order for counsel to consult with their client and to obtain

JAN WITOLO SARAN

(&OR) 429-7330



i~~untmsrelevaut to the re--se various ne Ia and
almm bolifty edufles also contribute to the need for

Your favorable timly reply to this reques-t will be

S incerely,

Jan Witod9aa

CNI cc: Carl R. Rammy , Req.
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*AM 1 M. aJin Vitol a.

ADOUS Wiley. Asia 4 ili

1776 K Street, N.

Washinaton. D.C. 20006

?ILZPOV3:(202) 429-7330

The above-named individual is hereby designated as my

counsel And 15 aulthoriZed to rceCive any notifications and other

communications from the Commission and to act on my behalf before

the Comission.

Date Signature

RIj OW'5 mAums MUM. L. P.

ADO: 441 Mfuttreesbaro Rd.

Nashville, TN 37210

son POU:___

BUS Iims POUZ: a__________



WOETHE FEDERAL ELECTION COMMISSION

I No On. Compilaint
ofJohn Jay Hooker M.U.R. 4122

- o C>

RESPONSE ON BEHALF OF

The televised "town meetingo which is the subject of Mr. Hooker's complatint

was presented with a specific purpose in mind, and in accordance with specific

criteria designed to accomplish that purpose. Its purpose was to conduct an audience

participation discussion on the issues, involving those candidates for Tennessee,'s

Senate seats who had a chance to be elected. Accordingly, it was determined tha

no candidate who had a position of less than fifteen percent in a current poll

commissioned by The Tennessean would be invited. The only candidates for the

* Senate seat currently held by Jim Sasser who exceeded fifteen percent in the poll

were Senator Sasser and Dr. William Frist. Both were invited to appear. Mr. Hooker,

who had a standing in the poll of approximately six percent, and the other two

independent candidates, who had lower standings, were not invited. It is submitted

that it is appropriate to limit participants in a televised political discussion so as to

present the views of the viable candidates in as sharply focused a manner as possible,

and that the criteria used to achieve that result in this instance were appropriate.

The Tennessean did endorse Senator Sasser for re-election. The personal

political views of the persons and entities involved in sponsoring the "town meeting"

did not, however, have any effect upon the decision to limit the participants.



1. No Righ of Access.

Mr. Hooker's complaint is based solely upon his exclusion from the televise

"town meeting". Other than denying him such access, he does not claim that the

respondents have said or done anything constituting a violation of F.E.C. regulations

or federal election law.

It is clear that neither Mr. Hooker, nor any other candidate for office, has a right

of access to a privately sponsored televised event. Forbes v. Arkansas Educational

Teleisin Crrvmniclkm NeworkFoudaton,22 F.3d 1423 (8th Cir. 1994) (There

is a qualified right of access to events sponsored by public television stations, whose

actions are 'fairly attributable to the state", but not to events staged by private

television stations). Even when public television sponsors are involved, candidates

may be exckled if the criteria for exclusion are reasonable. Ilaid. It is clear that Mr.

Hooker is asserting a right of access which he does not possess.

2. No "Exoress Advocacy.

The asserted statutory basis for this complaint is 2 U.-S. C. § 441 (b) (a), which

prohibits corporations from using general treasury funds to make "contributionis] or

expenditurelsJ in connection with any [federall election".- The Supreme Court has held

that the First Amendment requires limiting this statutory prohibition to 'express

advocacy" in political races. Buckley v. Valep, 424 U.S. 1, 42, 43, 46 L.Ed.2d 659

(1976). The Court left no doubt as to what is meant by "express advocacy.

According to Buckley, §441 (b) (a) prohibits only the use of language which "in express



terms advocates the election or defeat of a clearly identified candidate through the use

of such phrases as 'vote for', #elect'# .'support', *cast your ballot for', 'vote against',

*defeat' or 'reject'Ik. Neither by staging this event, nor by limiting the

participants, did the respondents engage in such advocacy.

The strictness of the "express advocacy' requirement is illustrated by Fai~

If. Federal Election- Commnission, 928 F.2d 468 (1st Cir. 1991). This was a

declaratory judgment action brought by a pro-life group whose literature had been

disapproved by the F.E.C., as constituting "partisan" expressions of political opinion

paid for with corporate funds. Although the literature favored pro-life positions and

implied that support should be given to candidates who held such positions, the Court

held that the language used fell short of "express advocacy". In upholding the right

of the plaintiffs to distribute such literature, the Court held invalid F.E.C. Regulation

1 14(b)(5)(i), which permits the use of corporate funds in a political context only to the

extent that it is "nonpartisan and expresses no opinion on the issues.' fi A

F.E.C. v. Central Lono Island Taxs Reform Commnittee, 616 F.2d 45, 53 (2d Cir. 1980)

('The words 'expressly advocating' mean exactly what they say,'a and do not include

statements which only impliedly encourage the election or defeat of candidates).

Mr. Hooker contends that his exclusion rendered the event 'not a nonpartisan

affair' and consequently "there was express advocacy for the nominees of the two

parties' who were permitted to participate. Whatever advocacy took place during the

event was, of course, conflicting advocacy between Senator Sasser and Dr. Frist,

with respect to which the sponsors took an entirely neutral position, The advocacy,



In Other words, was not theirs, and It was bipartisan rather than partisan.£

Dj=k&v ..yVlsjm 424 U.S. 1, 80 (1976) (*Express advocacy" occurs only whenth

corporate entity makes statements ounambiguously related to the campaign of a

g3fljcular federal candidate').

The exclusion of Mr. Hooker from the event, in accordance with objective

criteria, was not "expression* of any kind, let alone 'express advocacy'. Not only did

the respondents violate no provision of federal law when they staged the event, they

were exercising First Amendment rights expressly protected by the United States

Supreme Court. Buckley v. Valeo, su~a

If staging multi-candidate political discussions renders the sponsors 'express

ck,! advocates' of all of the views expressed, there can be no such discussions. If the act

of excluding candidates from such discussions in accordance with objective criteria
ON is 'express advocacy', those words have no rational meaning.

3. Statutory Authorization for Staging Debate.

The Tennessean and its editor Frank Sutherland's roles in staging the town

meeting were specifically permitted under FEC regulations and the U.S. Code. In a

portion of the Federal Elections Law, 2 U.S.C. §431 (9)(B)(i), Congress specifically

exempted from the definition of "expenditure"

any news story, commentary, or editorial distributed
through the facility of any broadcasting station, newspaper,
magazine or other periodical publication, unless such
facilities are owned or controlled by any political party,
political committee, or candidate.

According to one federal court, the legislative history of this section "indicates that



Congres nmt for the exemption to be a broad one" when appied to acthvftSsN 1 Of

the Pross during political campaigns. Federal Elections Commission v. hI

4 Wlnc,.517 F.Supp. 1308 (D.D.C. 1981) (citing H.Rep.No. 93-943, 93d

Cong., 2d Seos. a 4 (1974)).

Further, FEC-promulgated rules enacted pursuant to the U.S. Code even more

specifically sainction the staging by newspapers of non-partisan political debates, and

they furnish newspapers with wide latitude in organizing a debate's structure.

(2) Broadcasters, bona fide newspapers, magazines and
other periodical publications may stage non-partisan
candidate debates[.

(d) Debate'*s structure. The structure of debates ... is left
to the discretion of the staging organization, provided that
(1) such debates include at least two candidates, and (2)
such debates are non-partisan in that they do not promote
or advance one candidate over another.

11 CFR 1 110.1 3(a) (2) and (b).

The Code and Federal Regulations have been interpreted to permt entitles

staging debates to exclude a political candidate. In Euai v. Brady, 809 F.Supp.

1112 (S.D.N.Y. 1993), affirmd au&b.. rJQm. Fulani v. Bentsen. 35 F.3d 49 (2d Cir.

1994), the court rejected an effort from a presidential candidate, who was excluded

from a Democratic Party presidential primary debate, to have revoked the tax-exempt

status of the group that had staged the debate. The court noted Code of Federal

Regulations Title 11 gave the group free reign to exclude the plaintiff. Fuaiv.Bay

809 F. Supp. 1112, 1 116. The Second Circuit Court of Appeals, in affirming that

decision, also relied on the Code of Federal Regulations. Fulani v. Bentsen, 35 F.3d



~. S -

49s 50, note 2.
Courts have also applied these U.S. Code and Federal Regulations provisions -

- in situations other than debates -- to a wide variety of press activities that have

informed the public about candidates. For example, in Readers Diges v. FederaI

Elto omsin 509 F.Supp. 1210 (S.D.N.Y. 1981), another federal court

concluded that dissemination of videotape re-enactment of the incident at

Chappaquidick involving Senator Ted Kennedy fell within the press entity's legitimate

function, and that activity therefore was permitted by the exemption of 2 U.S.C.

§431 (9)(B)(i). Similarly, in Phillips Publishing, suor, a court applied the exemption

to hold that a publisher's distribution of a letter soliciting subscriptions, which

contained a "Teddy Kennedy Opinion Poll" to be completed and returned to the

newspaper, was a legitimate press function covered under the U.S.- Code exemption.

Here, The Tennessean is neither owned nor controlled by any political party,

political committee or candidate. See 1, Affidavit of Frank Sutherland. Moreover,

as reflected in The Tennessean 's next-day coverage of the event, the town meeting

was intended as an opportunity to provide voters information on the positions of and

differences between the two major parties' senatorial candidates, and neither

candidate was promoted or advanced over the other. 5M 1, Affidavit of Frank

Sutherland. Finally, neither candidate was paid any form of compensation for their

appearance, nor did The Tennessean expend any sums sponsoring the town meeting.

5gg 12, Affidavit of Frank Sutherland. The debate thus was a part of the legitimate

press function, and nothing more, and is exempt from the U.S. Code provisions.

I



The Iramesswm's actions not only were permitted under specific provision of

federal law, but -- as the decision in Phillios Publishing reflects -- the newspsers

staging of the debates was also protected under the First Amendment. As such,

under the Constitution, The Tennessean was free to invite or exclude an canddate,,

in the exercise of editorial discretion, and that decision may not be challenged through

this proceeding. Miamni Herald v. Tomnillo 418 U.S. 241 (1974) (U.S. Supreme Court

declares unconstitutional Florida statute which required newspapers to afford Wright

of reply" to political candidates criticized on editorial pages).

An analogous claim to this one was raised in Kay v. Federal flection

Ge ' 7 Med.L.Rptr. 1474 (D.D.C. 1981)(copy attached), in which plaintiff,

a presidential candidate in the 1980 Ohio primaries, filed a complaint with the FEC

after a newspaper declined to list his positions in a published chart which carried the

views of the three major candidates at the time (Jimmy Carter, Ted Kennedy and

Ronald Reagan). In rendering judgment for the newspaper, the court stoted:

Plaintiff also claims that he did not receive reasonalby equal
coverage in the circulation area. No such newspaper has
any duty under the Federal Elections Law to give 'equal
timen to candidates. To the extent that this "equal time"
concern was an element of plaintiff's complaint, the
Commission quite properly ignored it.

Kly 7 Med.L.Rptr. 1474, 1475.

The Tennessean 's participation in the town meeting is protected by specific

act of Congress and previously has been sanctioned by the courts. The complaint

herein thus is without merit and the investigation should proceed no further.

4. First Amendment Privilege for CQampaign Coverage.



The newsaper's participation in the town meeting alO w a consttutoaly

Protected newagathering activity and, thus, may not be challenged In this action.

Congress clearly did not intend, in regulating contributions to federal election

campaigns, to Impinge upon the press' First Amendment rights.

lilt is not the intent of Congress in the present legislation
to limit or burden in anM My the First Amendment
freedoms of the press and of associan. Thus, the
exclusion assures the unfettered right of the media to cover
and comment on political campaigns.

Federal Election Commission v. Philligs Publishing. Inc-., 517 F.Supp. 1308 (D.D.C.

1981) (emphasis is original) (citing H.Rep. No. 93-943. 93d Cong., 2d Sess. at 4

(1974).

Citing "the importance of preserving a large measure of journalistic discretion"

because of the First Amendment, the U.S. Court of Appeals for the District of

Columbia held that the First Amendment rights of a broadcaster precluded a

presidential candidate's action to enjoin a televised debate that excluded 'him.

Johno~n v. FCC, 829 F.2d 157, 163 (D.C.Cir. 1987). .6 aMh. Maer . Si

Publications. Inc., 459 F.Supp. 353 (D.Kan. 1978), in which the court rejected a

senatorial candidate's efforts to enjoin the televising of a debate being staged by a

newspaper, finding the debate was a "'bona fide news event' worthy of

presentation. "

In this matter, the staging of the town meeting, which afforded the public an

opportunity to contrast the two major parties' candidates' platforms, was part-and-

parcel of The Tennessean's coverage of the campaign. The newspaper's role in the



AV
Ometi t la I protac-Med wide teFirst Amendment and may not be IchaMenk

theae Plianedigs.

Respectfully submitted,

WILUS & KNIGHT

215 S~cond Avenue
Nashville, Tennessee 37201
(615) 259-9800

Attorneys for Respondents
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STATE OF TENNESSEE)
COUNTY OF DAVIDSON)

Being first duly sworn, the affiant Frank Sutherland states as follows:

1 . I am the Editor of The Tennessean and held that position during all tim

relevant to this case. The Tennessean is a publication which is not publicly funded,

nor is it owned or controlled by any political party, political committee or candidate.

In sponsoring the televised town meeting which is the subject of the instant

complaint, The Tennessean attempted to further its mission of informing voters of the

candidates" stands on the issues involved in Tennessee's senatorial elections. (See

Exhibit 1 hereto). In sponsoring this event, The Tennessean did not any way intend

to urge voters to cast ballots for or against any particular candidate.

2. None of the candidates who appeared at the town meeting was paid any

form of compensation for their appearance, nor did The Tennessean expend any sums

for the event.

3. The participants in the town meeting were confined to the two leading

senatorial contenders in each race, because a poll commissioned by The Tennessean

indicated that only the two leading contenders had any realistic chance of being

elected. The purpose of the debate was to focus attention on the contending

candidates and to permit members of the audience to direct questions toward those

candidates in order to provide the viewing audience information upon which they

could make an electoral decision.

4. The decision to limit participation in the town meeting to candidates who

had an opportunity to be elected was in no way motivated by partisan political
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upon oath acknowledged himself to be the within named, and that he as such, being
authorized to do so, executed the foregoing instr ument for the purposes therein.

n hand and official seal at Nashville, Tennessee# this dayof 191 4
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wron I Opposed him os INe sup P-!Iadua Super
CotUldr. I opposed him whoa, he wonte to Increase
the lidefteses budget rve opposed Mim wham he
woated to pms NAMT. a whole bagd f hin that
rue opposed him a Eves oplued blat whim he
waited tog Va Ib Sol I% will mappoat Pnolddat
ChUM JUN as I sappoat Phoan Im When be is
confed ha I wWl oppose hWm wham I dmg'e with
hiM amd WAN Imporftonly. wha I thNo that Confficla
wIth the Waers of TmmiaaEm
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Ms. Alva E. Smith
office of the General Counsel
Federal Election Commission
999 E Street N.W.
Washinqton, D.C. 20463

MONDu AVWGWu1 MOIN

TENNESSE 3780

felt) S394wM

er30v 1994
U-~ 202-219-3923

DIM 313

-- ~ EX
MIfN

Re: Complaint of John Jay Hooker
NUR 4122

Dear Ms. Smith:

Enclosed are the affidavits of John Seigenthaler and Kerry
Brock in support of the response to the above-referenced complaint
on behalf of The ftnnossean and the Freedom Forum First Amendment
Center which was sent to your office earlier this week.

Sincerely,

WILLIS a 131T

Alan D. Johnson

ADJ: ng

Enclosures

mA PW
WILLIS & KNIGHT I

A

'1



STATE OF TENNESSEE)
COUNTY OF DAVIDSON)

Bdefirst duty sworn, the afflan Kerry Brock states as folows

I. ur Bradastng nd roranvmng Director of The Freedom Forum Firs

Asnd~ne Ceter, a Vanderbil University and was moderator of the town meein cited

in tiscnlint.

2. 1 uon a lie-ong Republicsa the daugter of a Republican office holder in the State

Of W o ,but took no position for any candidate in the electionca p

qetocoutru to the m~sinof the Caoplainant.

3. 1 eevdn cmesto for moderating.the townimeetgand The Fmolm

Forum exede no finds in lending its anne, as a sponso of the even.

In the post, I have served as an ocainlnews ancho for WKRN-TV. the station wich

also sponso ar ed the town meeting and have been paid by the station for pa fo mng those

duties.



4. The $own mieft was wadub~d as a iwws sw to' It lo vete of**

poe ds.o hedft cmdid. The l two- c ati who were p WiiMet "we

haimd dby a alific polto baa euomlle chuaceto be elce.AN qmom pm

to the cm~swere aedby mmnaers of the adience ad no qustm wer aske of

the- cudatsbyum as oderator

Beforenme, mleXV 1PbkothSaean
Coanty aforan a i pe iii Rsoallpqpeared Kerry Bf'c" whom I am pio~l

mupalate, o proved to me on the buis of satisfactoy evidece and w'ho upon oath
ackmolsdW, 1 1ueA to be the within named, and that he as such. being a lborizp d to do

go, .a d the forqgob bousanuet ford the rpome

myrESn hand and official seal at T d



mT

STATE OF ITE#EE
COUNTY OF DAVIDSON)

Bobg &Urs dul sworn, the mdan JohnSignhae state as follows:

1. 1 am the Chairman of The Freedom Forum Forum First AmenMehl Caer md

held that posibon during a times relevant to this case. The Freedom Forum Vwst

Ameadmet Center is a private non-partia founidation which is not owned or controle

by any poliica Party, politca coNnwite or candidate. The Freedom Forum First

AmendmeAn-t Center agedto become one of the sponsors of the televised town nmising,

which is the subject of the instant complain, for the purpose of informing voters of the

positions of the leading. viable candidates on the issues involved in Tennessees U. S.

Saaor-ia elections, and not for the purpose of urging voters to cas ballts for or spine

an0 y particular cniae

2. Thet Ree Form First P net Center did not expen any s fbr the

NO event and the caddtswlo appeared at the town meeting were not paid any form of

a pIFenataon fobr their- q a-we.

3. A poll couaaoed by T7w Temwsan, a co-sponsor of the de, indicate

C that only the two leading contenders in each senatorial race had any realistic chanc of
.Ln

being elected. therefore. The Tennessean determined that the participants in the town

meeting were to be limited to the two leading contenders and that decision by The

Tennessean was acceptable to The Freedom Forum First Amendment Center. The

purpose of the town meeting was to create a news event that would focus attention on the

contending candidates and to permit members of the audience to direct questions toward

those candidates in order to provide the viewing audience information upon which they

could make an electoral decision



4. TM de!"o to 5init puiiu i ite town melto Monidte who hud m

Opportwity to be eecedwas inno waymodtite by puma politcal caosdmation

uud the C-mch'a It'~' suga o that it was so motivated is in-c-rate =Wv without

6icbWa basis.

John Seige Nohe

Before m$L le, 7 4sa #/ a Notary Public of the State and
Courdy aforsad perOna011y appeae Jon Seiutalrwith whom Im -pr4oa11
acquaiaed, or proved to me on the basis of satisfactory evidence, and who upon oath

acknwlegedhimef to be the within namied, and that he as mwch being authorized to do
so, executed the foregoing instnment for the purposes therein.

WArZNESmY hand and official seal at Nash e, Tennessee, this a Of

C



FEDRALELECTION COMMISSION

As..wOcroN. 0C 311

Decmbr 2, 2994
Jon Witold Sarane asq.
wiley, Rein a Fielding
1776 K Street, N.V.
Vashingtont D.C. 20006

RZ: I=N 4122

Dear Mr. Baran:

This is in response to your letter dated November 29, 1994t
requesting an extension until December 20, 1994 to respond to
the complaint filed In the above-noted Matter. After
considering the circumstances presented In your letter, the
Office of the General Counsel has granted the requested
extension. Accolrdintgly, Your response Is due by the close of

c~q business on December 20, 1994.

-rj If you have any questions, please contact Alva a. Smith at
(202) 219-3400.

Sincerely,

Nary L. Taksart Attorney
Central Enforcement Docket



FEDERAL ELECTION COMMISSIONE liiiC~4 D 0b Decembeor 9. 199

John Jay Rooker
900 Winoeoath Avenue#, South
Nashville* TN 37212

RR: NUN 4122

Dear Mooker:

This letter acknowledges receipt on November 23# 1994t of
the supplement to the complaint you filed on November 186. 1994.
The respondent(s) will be sent copies of the supplement. You
will be notified as soon as the Federal election C omis sion
takes final action on your complaint.

Sincerely,

ON,
Mary L. Takeare Attorney

NO Central Enforemenat Docket

C.



FEDERAL ELECTION COMMISSION
WASNP4GTON. 0C IAih

December 9o 1994

3111 ftist
3S23 Central Avenue
Washvillee T3 37205

33: MRh 4122

Dear fir. Frist:

On November 10, 1994, You vere notified that the Federal
Election Commission received a complaint from John Jay Iookeralleging violations of certain sections of the Feeal slectionCaimpaign Act of 1971, as amended. At that tim you were givena
copy of the complaint and Informed that a response to thecomplaint should be submitted within 15 days of receipt of theCN notification*

on Noebr23, 1994, the Comnission received additional
informetiom from the complainant pertaining to the alleytionsIn the complaint. Encbosoed Is a copy of this additionas'a Information.

if you have any questions, please contact Alva Z. Smith at
(202) 219-3400.

Sincerely,

Nary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION

WARH#CT04. D)C M0fNcter9l19

J. latty leaker, Treasurer
3111 MeI t for Senate
1922 Went Und Avenue
Nashville 2N 37203

33: MM 4122

Dear Mr. Banker:

On Novembr 10, 1994, you were notified that the Federal
'0 Election Commission received a complaint frto john ja& looker

alleging violations of certain sections of the Federal glection
Campaig Act of 1,71, as amne.At that time you wete givena
copy okthlcmlat and informed that a response to the
compllaint should be submitted within 15 days of receipt of the
notification.

a on move br 23# 1"4, the Commission received additional
infortation from the complainant pertaining to the allegtions

0 in the complaint. Unclosed is a copy of this additiona
information.

If you have any questions, please contact Alva g. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Rnforcement Docket

Enclosure



wq
FEDERAL ELECTION COMMISSION

WAHNG4TON. 0 C 2M3

December 9. 1994

"0e Honorable Janes a. Sasser
4610 32nd Street N.V.
Washington, D.C. 20008

33: MUR 4122

Dear Senator Sasser:

on November 10s, 1994, you were notified that the Federal
glietion Comission received a complaint from John Jay looker

N alleging violations of certain sections of the Federal Bliection
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the

CN, complaint should be submitted within 15 days of receipt of the
notification.

on November 23, 1994, the Commission received additional
0, information frcom the complainant pertaining to the allegations
1*0 In the complaint. 3nclomed is a copy of this additional

if you have any questions, please contact Alva a. Smith at
(202) 219-3400.

C- Sincerely.

to erzj I, -T4.06

C. Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION
wASHNjTONt. D C 3~3

December 9. 199

Michael A. Wemeoffe Treasurer
Priends of Jim Basset
1722 BYe Streete ,..
Washington,, D.C. 20006

IRS: NUN 4122

Dear Mr. Nemeroff:

On moveaber 109, 1994., you were notified that the Federal
Election Comission received a complaint from John Jay Booker
alleging violations of certain sections of the federal Election
Campaign Act of 1971. as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

on Woveuber 23, 1994. the Commission received additional
Information from the complainant pertaining to the allegations
In the complaint. unclosed is a copy of this additional
Information.

If you have any questions, please Contact Alva 3. Smith at
(202) 219-3400.

Sincerely,

Nary L. Taksart Attorney
Central Enforcement Docket

Enclosure



FEDRALELECTION COMMISSION4 ', ~~WSHNNTOF4 0 C AWDc~' ,19

berytockv Director
irs t AnernhMt Center

1207 1th Avenue South
Uaslwillee TH 37212

an: WAN 4122

Dear no. Brock:

on Uoveebr 10, 19"4# you were notified that the Federal
glection Comision received a complaint from Jobs Jay looker
alleging violations of certain sections of the Federal glection
Camag Act of 1971.* as Mened At that time you vere given a
copy of the cmlaint and informed that a response to the

01-1complaint ebould be submitted within 15 days of receipt of the
notification.

on fove~r 23, 1994. the Commission reoeived ed~itional
information from the complainanit pertaining to the allegtions

'0 in the complaint. Enclosed is a copy of this adtoa
infornatio.

if you have any questions. please contact Alva 3. Smith at

(202) 219-3400.

Sincerely,

L. &A

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



w"w
FEDERAL ELECTION COMMISSION

WASHRCTOW D C ZS~i

John Seigenthalor. Chairman
First Amndment Center
1207 10th Avenue South
Vashvill., TH 37212

RZ: MUR 4122

Dear Mr. Seigenthaler:

on Noveomber 10, 1994, you were notified that the Federal
glection Commission received a complaint from John Jay Nooker
alleging violations of certain sections of the rederal 3l1etion

C: Campaign Act of 1971,, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of rceipt of the
notification.

01.1 on November 23# 1"94, the Comission received additional
information from the comlaisant pertaining to the allegaios

'10 In the complaint. 3nclosed is a copy of this additional
Information.

'4

if you have any questions, please contact Alva a. Smith at
(202) 219-3400.

Since rely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION
WASUCK DC Ab3

December 9,I99

Jan Witold began
Wiley* Rein a Fielding
1774 K Street, HW..
Washington, D.C. 20006

22: HR 4122
Channel Two (1133)

Veat Mr. baraft:

On November 10, 1"94. Your client was notified that the
?ederal 3lectiOn Commission received a complaint from John Jay

okck alleging violations of certain sections of the Federal
Election Cam a Act of 1971# as amnOded. At that time WM3
was given a copy of the complaint and Informed that a response
to the complaint should be submitted within 15 days of receipt
of the notification.

On November 23, 1W4, the Commission received additional
informatiom fCom the complnat pertaining to the allegations

'0 In the complaint. Unclosed is a copy of this additional
Information.

If you have any questions, please contact Alva a. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDRALELECTION COMMISSION
* WAHOTON. 0DC 3M)3

December 9. 19

tdvard R. Parkero Registered Agent
Gannett corporation
9511 Stable* Hill Road
Richmond, VA 23228

IRS KURM 412 2

Deor Mt. Packer:

On Nvemer 10,r 1994, you wet* notified that the Federal
election Commission received a complaint from John Jay Hooker
alleging violations of certain sections of the ?ederal Election

C. Campaign Act of 1971, as amndd At that time you were given a
copy of the complaint and Informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification*

01.on Novembr 23, 1"94t the Comission received additional
Information from thes complainiant pertaining to the allegations

NO In the complaint. Unclosed is a copy of this additional
Information.

fe)

if you have any questions, please contact Alva S. Smith at
(202) 219-3400.

C
Sincerely,

Mary L. Taksar. Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECI00t CQMMISS"O
WASNOITOK DC mni

I I December 9, IM4

rank Sutherland, aditor
2b0 Tennessean
1100 mroadhay
Vashville. TN 37203

Rat MR 4122

Dear Mt. Sutherland:

On NovembeP.r 10, 1994, you were notified that the Federal
Eletio Comission received a complaint from John Jay looker

alleging violations of certain sections of the Federa 1Eeto
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and Informed that a response to the
complaint should be submitted within 1S days of receipt of the
notification.

On eWNoedmber 23, 19940 the Commission received additional
Information from the complainant pertaining to the allegtions
In the complaint. unclosed is a copy of this additional
Information.

Irl)

llzr If you have, any questions, please contact Alva 3. Smith at
(202) 219-3400.

C-
Sincerely,

Mary L. Taksars Attorney
Central Enforcement Docket

Enclosure
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JAN WITOLD DAMAN
(202) 48S-7330
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inaeg ob or 20.6 1"94 PACSISOLC
C202) 4&0-7040

TICLZX 246340 WYRNf UR

Mary L. Taksar, Esq.
C. tral ZfrmtDce
Federal Election Comission
Washington, D.C. 20463

C) r'~

f~ 0 ~

c~.3
0 ~
0:~, 0

Re: M E 4122 Q40=1e 2 ml

Dear Ms. Taksar:

Your notification of De~r9. 1994,, recived De~r13,
0states that the CaIson Mas reaeiwed eaitional ifamtion,

I.&., Amended aslaint, from th apmatIn the abwe
Captioned mtter. Please be edIs --1-iWt 2 (1) will
take fifteen (15) days to respond as pt S A by 2 V. S. C. S
4379(a) (1). Our repose therefore iii be filed on or before

Deomber28.

Sincerely yours,

Jan Witold Baran

- 7-- =7"VT



OFc CiEF.RAL

AN* E Smith
Oft*o d "V Genral Counsel
FedeM fectdon Caomion
Wmhi0on, D.C. 20463

RE: MUIR 4122 Bill Frist for Senate Committee and Barry J. Banker, Treasurer

DowMs. Smith:

This ette responds to the complaint sort by your office to the above rnmd inidul
in this Federal Election Comnmission matte. This cOmIttee is the principle cwpmgn comitte
of Dr. Wiliwn Frist, the Repulican nominee for the United States Senate from Tennessee in the
1994 genrwalelection who did pmticip ate in the debate cited in the omrplaint. Based on the
FECs Reuainit does not appeu that Dr. Frists participation in this debate constituted a
violation of any low or regulatioan-.

Based on 11I C. F. R. Section I10o.13(aX2) and (b), no actioni should be tokcen against this
commnittee. Those regulans state:

(2) Bmroates bana fide neeees. Mganes andeor peocial plons
may stage nonprtisn did~e debates in accrdance with [citations omnittedJ.

01% ~ (b) Debaft suwtw. The structure of debates shaged in occordonce with [citations
omllbtedj is left lo the lsteion of the Wtg a owtoion provided that (1) such debates, iclude
at least two cni daclte S, and (2) such doeoss we nonpartsa in that the do not promot or
advance are ---did'Ie over anaer.

In additin-, I11 C.F.R. Section 114.4(e) states that:

Nonartan an~etedebates. (1) A nonprofi ran.to ... may use its own funds and may
accept funds donated by corporation or lebm organizations .. to defra costs incurred in

LO staging nonpartsa debates held in a r adance with 11I C. F. R. Section 1 10. 13.

(2) A bona fide b rasteneser, magaine and other periodical publication may use its
own funds to defray costs incurred in staging nonpartisan public candidate debates held in
accordance with 11 C.F.R. 110.13.

We believe the debate cited in the complaint meets these criteria. Therefore, this
complaint is without merit and we respectfully request that the Commission take no action and
dismiss this complaint.

Sincerely.

/'j Barrytanker, Treasurer



AN E. Som
o10of # th Gener" COunse
Fet Selctin Commbdsion

Winln~nD.C. 20463

RE: MUR 4122

Deow Ms. Smnith:

This laer responds to fth complant sant to fm by yur fc in this Federal Election
Comissionmafter As the Repubw nMine for the hLk*d State Senate from Tennessee
in the 1994 genmW election, I did -p- Qklp-te in the debate cited in the complaint. Hi ver, I do
not bellieve my participatin in t hdbaei ccnstitiltes a violation of any low or regulan.

I believe that any question cocrin *h propriety of this, debate and the funds used to
sho it are 411nswed in 11I C. F. R. Section I10. 13(aX2) and (b), which state:

(2) Brcasters, bona fide newFspapers,omamine and ather periodcal pulblicastions
may stage nonprtsa midide debates in acoordence with [citations omlittedj.

* -(b) Debaft stnictwin. The structure of debats staged in a-crdac with -- (citations
omlttsd is left lo, the cisreton of the staging acimition prvkided that (1) such debates include
at lbust tw caiddiess, arid (2) such doees we nonipartisan in that he do not peonat or

oit ne n iae OVer another.

'10 Inad-tion, 11 C. F. R. Section 11 4.4(e) stts that:

NVVWipf~arwddckWdebaiee. (1) A nonpr organization ... my use its own funds and may
accept funds docnafted by comrpor-ation or laor aoraiton ... to defr nists ixncure in
stagin-g Wnnatia debates held in acrdance with 11I C.F.R. Section 110. 13.

(2) A bona fide 'broacaster, newspaper, maaieand other periodical pubiain may use its
on funds to defray costs incurred in staging nonpartisan public canddae debates held in
accordance with 11I C. F. R. 110. 13.

The debate complained of here meets these criteria set forth in the regulations. For
these reasons I believe the complaint is without merit and I respectfully request that the
Commission take no action against me and dismiss this complaint.

2Sincerel

Bill Fnist
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I-'Lawrence W. Noble, Esq.
Federal Election Coiission
999 3 street, N.V.
Washington,, D.C. 20463

Attention: Mary L. Taksar, Req.

Re: XUR 4122 ( W-)

Dear Mr. Noble:

This Repse inldigte avowas"affidavit, issaite

on behalf of television station 0= md0le Te e

(VWKRN), in reply to a oxxqlaint filed by John Jay Rboke and

Philip L. Kienlen and desigae Matter Uder Roview (NOrn') 4122.

For the reasons set forth herein,, the Cission should find no

reason to believe that WKRN violated the Federal Election Campaign

Act of 1971, as amended (OFECA").

WKRN is a television station located in Nashville, Tennessee.

It is licensed by the Federal Comunications Comission to WKRN,

L. P., a limited partnership owned and controlled by Young

Broadcasting Inc., a group owner of television stations



- 2-

eealm tered in MeW York, New York. MWU is affiliated with the

Anaria -roAdcasting Compnies,, Inc. (NADCO). Affidavit at 1 2.

fte station is not owned or controlled by any political party,,

oamiut,, or candidate. &L As part of its daily porlg

110regularly reot on political events on both stats and local

levels. IA. at 2 3.

On October 28, 1994, WIRN, the newspaper Th.miamand

the Fre1SMOR Forum First Amendment Center, a 501 (c) (3) organization,

(the "staging organizations") staged "94 Vote Town Nesting: The

Senate Debate" (Othe Debates"), a ninety minute program televising

two camnseCutive dbtsewenthe leading candidates in the two

TAennese campaigns for U.S. Senate. Affidavit at 11,1e 4-5. The

candidates were Dmocrat Jim Sasser and Republican CAddt Bill

Frist in one campaign,, and Democrat Jim Cooper and Republican Fred

Thoesonin the other. &L at 5. The Debates were eachbracs

from ERS' s studio and were hosted by three Nashville journalists,,

urI's News Anchor John Seiqnthaler, h bt.Tennmasans Editor Frank

Sutherland, and the Freedom Forum First Amendment Center' a Kerry

Brock. XL at 11's 5, 7. Each debate was broadcast by satellite

to four other ABC affiliates in Tennessee. IA at 4. Seas

WKRN 10/25/94 Press Release (Exhibit 1).

In order to have a debate between the significant contenders

in the Senatorial campaigns, the staging organizations chose to

limit participation to qualified federal candidates with at least

15% support from Tennessee voters, as determined by a poll



-3

~tedby Affidavit at!1 6.' only the four

-"ldstxw listed above met the requ i t jL

"M *TeDbtswere Condctetd Pursuant to omission
llaatons

Comission regulations specifically authorize caddte

dpats anJd WERE, # and~r the fre 1 I FOCUS c lied

with those regulations which provide:

DroeIoesters, bona fide w upaes magaines and other
periodical publications my stag nosartie" cnidt
debte in acodnewith 11 CUR 110.13(b) and 114.4(e).

11 C.F.R. S 110. 13 (a) (2). As demontrated Above (at 2), WI Is a

brodcstr.Affidavit at!1 2. Despite the Comlainat'

allegations otherwise, the Dea e Leeosyrian as well.

The omlaint alleges that, beasMr. Hooker and Mr.Kine

were excluded from the Debate between SatrSasser and Dr. Frist,

the Debate was partisan and thus the exemption contained in S

110.13(a) (2) does not apply. Amended Complaint at 4. This is

untrue for two reasons. First,, neither of the two complainants

were "candidates" as defined by FECA. Second, the Debate was

conducted in a fair and impartial manner.

I There were five names on the Tennessee ballot f or then
Senator Sasser's seat: Senator Sasser, Dr. Frist, John Jay Hooker,
Philip L. Kienlen, and Charles F. Johnson. With respect to the
other seat, Senator Cooper, Mr. Thompson, and seven independent
candidates competed against one another.



- 4 a

weither Kr. socker nor 31r. Ktienlen was a Ocandidate" as

defined by FUCA. Under 2 U.S.C. 5 431(2)0 the threshold

regurmitfor candidate status is the receiving of contributions

or the xmaing of exqpenditures that in either case agrgteoe

$5, 0000 Once candidate status is achieved, an individual has 15

days to designate in writing a principal campaign comittee by

filing a statin of candidacy (FUC Form 2). 2 U.S.C. S 432(e).

All such comittees must then register and report under the Act. 2

U.S.C. SS 433v 434.

Commission records show that neither complainant ever filed a

stamatof candidacy or designated a principal campaign

cmttee. Presumably,, neither was able to muster even the minimal

level of supr nee to qualify as a candidate under FUCA.

Ibrfare, the staging organizations did not fail to invite any

qualified federal candidate to the debate. fif NU~s 1617 and 1629

(determining that dbtswere not rendered partisan by the

exclusion of individuals who had not achieved candidate status

under the Act).2

With respect to the nonpartisan nature of the Debates, the

Commission has indicated that "the primary question in determining

2 Even if the complainants were qualified candidates, there
is no requirement in FECA or the Commission's regulations that all
candidates be permitted to participate in a nonpartisan debate.
IMn UR 2516, General Counsel's Report, p. 3; NUR 2567, First
General Counsel's Report, p. 7 (*The Commission has not taken the
position that all individuals running in an election who are
qualified as candidates under the Act must be invited to a debate
among the candidates." (Citing MURs 1659 and 2516)).
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ineiprtsanship, is the selection of candidates to participate in

kua - - ons 44 Fed. Fa. 76,735 (1979). Where fair and

iatial criteoria are ado-Pte in order to select those individuals

with significant candidacies, then the debate is nonpartisan. NR

1617, Geneal Counsel's Report at 7; tURn 1629 First General

Consel's Report at 6; IIUR 2567, First General Counsel's Report at

6-7.* Here, the staging organizations adped an objective test

requiring a 15% shoving of voter support to determine which

cnidates, would participate in the Debates. All four qualified

federal candidates who received such support were invited. Thus,,

the staging organizations were able to provide viewers, withDeas

faring the significant contenwders in the Senate races

Impartially selected. 3

The Dbtswere also conducted in accordance with all other

prinent Ctimission regulations. Section 110.13(b) states:

DeaeSrcue The structure of debates staged in
accordance with 11 CFR 110.13 and 114.4(e) is left to the
M0iscretion1 of the stgn oran .in provided that (1) such
debtesinclude at least two candidates, and (2) suchdeas

are nonpartisan in that they do not promote or advance one
candidate over another.

(emphasis added). As discussed above, at least two Senatorial

candidates in each race participated in the Debates, and the

Debates did not promote or advance any candidate,'s view over

another's. Affidavit at 7.

3 None of the four candidates who participated in the
debate complained about the format of the debate. Affidavit at
7.



fte Pmende d Cmplaint ar9gue (at! 10) that the "town hall"

format selected by the staging organizations caused the Debates nOt

to qualify for the debate exemtionl in 5 110.13 (a) (2). How1 ever , a

failure to adhere to a classical debate format does not render the

debae.xemption inapplicable. The staging organizations chose the

tn meeting format in order to have meaningful voter

pricipation. Affidavit at I S. As the Comission's Explanation

and Justification f or the debate regulations confirm, nth* precise

structure of candidate debates is left to the discretion of the

staging organizatiol.0 44 Fed. Req. 76,735. Thus, the staging

organixations were merely exercising their discretion in choosing a

oi) format designed to benefit Tnseevoters, as provided for in 11

C.*F.*R. 110013 (b). Nzorever, the format provided optunities, for

lively ex lage b'etwe the candidates which any reasonable person

would deem a "debate.0 For the Coission' a viewing, a videotape

C-1 copy of the Debates has been submitted. (Exhibit 2).

LO The Debates' format also follows that required by 11 C.F.R.

114.4(o), which provides:

A bona fide broadcaster, newspaper, magazine or other
periodical publication may use its own funds to defray costs
incurred in staging non-partisan public debates held in
accordance with 11 CFR 110.13.

As a bona fide broadcaster, WKRN was free to use its own funds or

resources to defray the costs associated with the Debates.' All

4 The only funds or resources used to stage the debate were

provided by WKRN, The Tenessean, or the Freedom Forum First
Amendment Center. Any funds from The Tennessean would be

(continued...)
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applicable cmission regulations were thus satisfied Incoec n

with the Debhates,, and no violation of FDC& was committepd.

11. W3W' a Activities Are Protected by FUC&' s Press

Zven if the Debtes had not omlied with Comission

regulations, UKI' s activities would still not constitute a

violation of FUCA. As a media entity, WXR is exm tfram ywA

for the purposes of any expenditures associated with staging the

Debaes. Section 431(9) (5)(i) of FUCA xt certain expndtures

by press entities from the Commission"&a jurisdiction. Ybat section

provides:

110 ~any taes story,, cinntary,, or editorial distributed
through the facilities of any b-oadcating station,
newpaper.. magazine, or other periodical publication,
unless such facilities are owned or controlled by any
political party, political comittee,, or candidate.

S 431(9)(B)(i). The legislative history of FECA underscores the

broad nature of this media exemption:

[I] t is not the intent of the Congress in the present
legislation to limit or burden in BW m' the f irst

amedmet freedoms of the press and of association. Thus
the exclusion assures the unfett§no right of the ...
media to cover and comment on political campaigns.

4( ... continued)
permissible under 11 C.F.R. 114(e) (2) because it is a bona fide
newspaper. Freedom Forums funds would be permissible under 11
C.F.R. 114(e) (1), as it is a non-profit organization exempt from
federal taxation under 26 U.S.C. 501(c)(3). Cumulative List of
organizations Described in Section 170(c) of the Internal Revenue
Code of 1986, Internal Revenue Service (1994).



H. #00p. No. 943, 93d Cong., 2d. Sesm. at 4 (1974) (uasis ad"g).

Vurtb@- -aot thes courts that have construe this vedia

estion hav indicated that it mast be read broadly in order to

Wine a free pres. "a FMC V. lphillipsm bibm n. 517 V.

Su~P. 1306, 1312 (D.D.C. 1981) (legislative history of eumwtios

indicates CongressOMional intent that it be applied broadly);

Ia~~r'sW DiaaAssn. Inc. v. INC, 509 F. Sup". 1210p 1214

(S.D.N.Y. 1981) (.*.the statute, in Creating an eXMMtiOn for

the press in its news and opinion dissemination function,cond

the (Camission) not even to investigate such circumstances. ..

UKUN is not owned or controlled by any political party,

political comittee, or candidate. Affidavit at 41 2. fteDees

'0 were broacs t!og it facilities,, specifically its Nashville

studio. XAL at J[ 4. Noreover, such dbtsare news stories

worthy of press coverage. fi KUR 2567, First General Counsel's

Report,, p. a (determining that a presidential debate was a ms

C, event* as required by the press exemption); jil &12Q3bJWy.

=p 538 F.2d 349, 358 n. 20 (D.C. Cir. 1976), cat dani.1, 429

U.S. 890 (1976) (discussing how debates between major candidates

are bona fide news stories). Indeed, the importance of the Debates

as news events is underscored by the fact that they were between

the major candidates in the campaigns, and thus provided an

opportunity to compare the candidates in a "head to head" manner.



Ibus, rns activities foll under the broad sope of FUCAi s

pres ezution. Abfore . any exeSes incure by 1wo in

comictin with the Deblates were not prohibited corporate

cntributions or expenditures and the statute manates that this

utterbe dismissed.

This result in consistent with prior treatmnt of candidate

debate by the Comission. In KUR 2567o the Commission considered

asimilar claint regarding a presidential debate. The

comlainant alleged illegal contributions by a brodcs network in

staging the debate and alleged that the debate was partisan lbecause

all individuals running for the Presidency were not invited.

The Cmission found no reason to believe that a violation had

been cmitted by the broadcaster for two resn. First, it fom

that the network satisfied the press exemtion of S 431(9) (3)(i).

UMR 2567, First Geuneral Counsel's Report at S. Seonda it

recogized that the debate had complied with the pertinent

regulations, specifically noting that excluding some candidates

through objective criteria did not violate FECA. UL., at 6-7.

Furthermore, the Commission indicated that requiring participation

by all candidates vwould seen inconsistent with the Commission's

earlier statement on the need to provide a forum for ,.ignifiant

candidates," as stated in the Commission's debate regulations. ILi

(emphasis in the original). 2r& 44 Fed. Reg. 76,734 (1979)

(Explanation and Justification of debate regulations).
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Whe Ca Ie's regalations ad its pst. rUl1qp Conti=m t

the Debates wee in owelianoe with existing ]Am. afteoverr, Um

Is a mmia entity entitled to the preIss pmio mrvdd by S

431(9) (5) M1 Of F3C&. AcorOdillye the omission ldau find no

reaonto believe that any provisions of ?WA have been violated.

Sincerely yorse

C. Counsellfor U-TV



tate of tmeme
) 3 4122

Davidson CaNtY )

AFFID&VX? OF D90M A. PMEN "

DebrahA. Ncaremttt first beinq duly sworn,deos

and says:

1~ I an the General aaerof Television Station

-UU Mshvilletenee I have served in this position

since 19*O.

2. NI is licensed by the Federal C icticns

Oanieinto , L. P., a U~ted aterhpmwd and

OWt&oled ]by Yon U*eastn Inc.,. a gr oa of

television stations eduater ed in Nw Yorkg MW toft,

maRn is affiliated with the american 3odsing Oaqanes

inc. (*AWN) and is not owned or controlled by any political

party,* committee, or candidate.

3. VIMOs progrming includes detailed coverage

of news events on both the national and local levels. As

part of its news coverage, 113W regularly reports on

political campaigns, office-holders, and candidates.

4. on October 28, 1994, UmI,. along with the

newspaper ed&nnme and the Freedom Forum First

Ame ndment Center (the "staqing organizations"),, staged 094



GIVOIw- aw Ai

vote Ton esting: the Senate Debate, This ninety UinUte

Vzogran was broadcast from NOW s studio to ' s normal

viewing audience and was also 'broadcast by satellite to four

other ARC aft iliates in -ennessee

3.* Four candidates for the U.S. *senate

partioipated in 094 Vote Town Meeting: the Senate Debate *

Tbey were ooa Jim gasser and Republican Candidate sill

Frist, running against each other for one Senate seat and

participating in one debate# and Democrat Jim Cooper and

Republican Candidate Fred T scopposing one another for

the other Tenese seat and participating In a second

debate. These four candidate ~ee the onlyceuies

Invited to participate In the program.

G. MTe staging organisations intende to provid

Toiise viewers with a chance Ito coMpae the significant

coteders in the senate raoes, Acodnly, the staging

organizations only invited qualified federal candidates with

at least 154 of potential voter support, as determined by a

poll conducted by &h..mnMx in October,, 1994. Of the

qualified federal candidates, only Senator Sasser, Dr. Friut,,

Senator Cooper, and Mr. Thompson received the requisite

amount of voter support.

7. 094 Vote Town Meeting: the Senate Debate" was

conducted in a nonpartisan manner. It was hosted by three

Nashville journalists,, WKR's News Anchor John Seignthaler,

ML



~.~inn's Bditor Frank Muherlande wan the First

A-- et conterts Marry Mrock, who moderateM audiem

qpestions on a variety of public issues. No candiate ym

endosedin oonnection with the progra and the program did

not advocate any particular candidate's view ja Altour of

the participants agreed to the format prior to the "wWWWW I

and none complained that they vere treated unfairly during

the broadcast

B. M e staging organisations agreed upon an open-

discuseion Otown meeting' so that the participants could

debate issues connected0- to the Senate races and voters could

obsrvetheir responses. A formal debate astuture was not

doptd beause the staging organizations wanted to al11w

voter participation and i nteraction With the caddts

The above is and -o eto the balst i knoIe

Signed and sworn to before a

Ithis 2th y of Decebr 1994

My Comission Expires: A 24.190.



FOR DUeDIATE RELEASE

October 25, 1994, Nashville, TN -- Friday, October 28th,

VKRN-TV viii join forces with the = and the

Freedom Forum First Amendmnt Center to bring the state's

senate candidates together for a live town meeting debate.

The 094 Vote Town Meeting: The Senate Debate" is a

90 minute forum, beginning at 7:30PM, and is designed to give

voters another look at Demcratic candidate Jim Sasser,, Republican

candidate Bill Frist, Dincratic candidate Jim Cooper and Republican

candidate Fred Thompson.

The program will originate from the 1INTV Studios and

will utilize an audience of approximately 50 Middle Tennesseans.

The audience will be pre-selected fro a "pool of people" who

submitted questions for the town meeting and the candidates.

our studio audience will have a chance to ask questions about the

candidates throughout the town meeting.

The "94 Vote Town Meetings" will be hosted by three

Nashville journalists: WKRN-TV News Anchor John Seigenthaler,

TENSSA Editor Frank Sutherland, and The First Amendment

Center's Kerry Brock.

441 murfreesocro Rzcac e Nashv:!e Ternessee 37210 9 (615) 248-7222



20

In addition, the '94 Vote 'Tomn Netiqsw will: also be

4fbellite fed to four ABC af filiates, from arowndt1h-state.

Urn-TVin Kinqsport , TW: WTVC-TV in Chattanooia , Ty; Wutt in

Knxills, TN; and WHDQ-TV in Memphis, TN viii all telecast

the debates.

-M30-

FMR NORE XNFO3I&TIOKI CONTACT: Cazmela Stinson
W-TV Narketinq Dept.
(615) 248-7311



if you are a membr of the press and would like to be present for

th~e 94 Vote Town Meti,,ng, please contact Scott Brady by 5PM Thursday,

October 27th at (615) 248-7257.

441 murfreesbcro Road 0 Nashvit le Ter'nessee 372!0 01615i 248-7222
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GAOT0. SMITH
w. V wUis. III December 22. 1994

Mary 1. Taksar, Esq.
Central Docket Enforcement
Federal Election Commission 

rWashington, D.C. 20463 z.:-
Re: M.LR 4122-

Dear Ms. Taksar: C

My client The Tennessean, of Nashville is in receipt of complainant Joh.*Jay
Hooker's Amended Complaint in this matter, which the FEC served on the
newspaper's registered agent on December 19.

On November 30. 1994, this offic submitted to the FEC a response to Mr.
Hooker's original Complaint, on behalf of The TewNnssee, and the First Amendment
Center. Please accept this letter as a supplement to that response. We ask that you
consider the response and this letter as you review the Amentded Complaint.

As we asserted in the response and as is reflected in the supporting affidavits,
The Tennessean did not expend any sums in Staging the televised October 28, 1994
event attended by the Democratic and Republican senatorial nominees. Since no
sums were expended for staging that event, no violations of federal law occurred.
Thus, no further investigation of this matter is warranted.

Additionally, as the response and affidavits reflect, the election of neither
candidate over the other was expressly advocated at any time during that event. For
this reason as well, no violation of 2 USC §441(b)(a) occurred. The U.S. Supreme
Court specifically has held this statute only proscribes a express advocacy, awhich the
Court defined as speech that "advocates the election or defeat of a clearly identified
candidate." Buckley v. Vale, 424 U.S. 1, 42-43, 46 L.Ed.2d 659 (1976). IS&DAQFaucher v. FeQderal Election Commission, 928 F.2d 468 (1st Cir. 1991); Federal
Election Commission v. Central Long Island Tax Reform Comnmittee, 616 F.2d 45, 53
(2d Cir. 1980).



Mary L. Telasr IEs
Deceber22. 1994

Page 2

Further, as is demonstrated in the response to the original Complaint and ts
attachments -- and as Is further reflected In the October 17, 1994 leter The
Tweueav, Os vice-president/news and editor Frank Sutherland sent Mr. Hooker, which
Mr. Hooker attached to the Amended Complaint - The Tennesseani participaed In the
staging of the "town meeting" as a news event. As it was a news wvent, the
newspaper's participation in the town meeting specifically is exempt from federal
election law by virtue of the exclusion from the definition of 0expenditurem contained
in 2 USC 1431 (9)(B)(i), and also is fully protected under the First Amendment. So,,
edera El101M Commrission y. Phillip. Publilng. Inc., 517 F.Supp. 1308 (D.D.C.
1981); Johnson v. FCC, 829 F.2d 157, 163 (D.C. Cir. 1987); MaherLv. Sun
Publications. Inc., 459 F.Supp. 353 (D. Kan. 1978).

We respectfully request that no further investigations be conducted in this
matter.

Very truly yours,

'0A

a ht

AHK:ng
cc: John Jay Hooker
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In the Matter of)
Enforcement Priority

GfKULCOUNSELP*S RNPORT IU fl r.

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

1I. CASKS REOIED VOM CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Comission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 34 cases which do not warrant further pursuit

relative to the other pending cases. 1 A short description of

1. These matters are: PM 309 (Attachment 1); EAD 95L-12
(Attachment 2); HUE 4118 (Attachment 3); MUE 4119 (Attachment 4);
HUE 4120 (Attachment 5); HUE 4122 (Attachment 6); NUR 4123
(Attachment 7); HUE 4124 (Attachment 8); HUR 4125 (Attachment 9);
MUR 4126 (Attachment 10); MUR 4130 (Attachment 11); HUR 4133
(Attachment 12); HUE 4134 (Attachment 13); HUE 4135
(Attachment 14); HUE 4136 (Attachment 15); HUE 4137
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each case and the factors leading to assig'uent of a relativoip

low priority and conequent recommendation not to pursue each

case is attached to this report. Bee Attachments 1-34. As the

Comission requested, this Office has attached the responses to

the complaints for the externally-generated matters and the

referral for the matter referred by the Reports Analysis

Division because this information was not previously circulated

to the Commission. See Attachments 1-34.

a. Stale Cases

investigations are severely impeded and require relatively

NO more resources when the activity and evidence are old.

04 Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

~f~) activity. Such efforts will also generate more impact on the

01. current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

11 cases that

qrlr.do not

C

(Footnote 1 continued from previous page)
(Attachment 16); MUR -l38 (Attachment 17); MUR 4140
(Attachment 18); MUR 4142 (Attachment 19); MUR 4143
(Attachment 20); M4UR 4144 (Attachment 21); MUR 4145
(Attachment 22); MUR 4148 (Attachment 23); MUR 4149
(Attachment 24); MUR 4153 (Attachment 25); MUR 4155
(Attachment 26); MUR 4158 (Attachment 27); MUR 4163
(Attachment 28); MUR 4164 (Attachment 29); MUR 4169
(Attachment 30); MUR 4179 (Attachment 31); MUR 4195
(Attachment 32); MUR 4196 (Attachment 33); and MUR 4205
(Attachment 34).
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warrant further Investment of significant Comission resources.2

$ince the recom-e-dtion not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these cases. As the Commission requested, In

matters in which the Comission has made no findings, the

responses to the complaints for the externally-generated matters

and the referrals for the internally-generated matters are

attached to the report because this information vas not

previously circulated to the Commtission. See Attachments 35-45.

For cases in which the Comission has already made findings and

for which each Comimissioner's office has an existing file, this

office has attached the most recent General Counsel's Report.

This Office recommends that the Comission exercise Its

prosecutorial discretion and no longer pursue the cases listed

01-- below effective October 16, 1995. By closing the cases

NO effective October 16, 1995, CED and the Legal Review Team will

n respectively have the additional time necessary for preparing

V, the closing letters and the case files for the public record.

C,

2. These matters are: PM 250 (Attachment 35); PM 272
(Attachment 36); MUR 3188 (Attachment 37); MUR 3554
(Attachment 38); MUR 3623 (Attachment 39); MUR 3988
(Attachment 40); MUR 3996 (Attachment 41); HUE 4001
(Attachment 42); MUR 4007 (Attachment 43); HUE 4007
(Attachment 43); HUE 4008 (Attachment 44); and HUE 4018
(Attachment 45).
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A. Decline to open a INUR and close the file effective
October 16, 1995 in the following matters:

1) PH 309
2) 3AD 95L-12
3) PH 250
4) PH 272

a. Take no action, close the file effective October 16,
1995, and approve the appropriate letter in the following
matters:

1) NUR 3554
2) HR 3623
3) RMM 3988
4) BR 3996
5) MRN 4001
6) HR 4007
7) R 4006

CK 8) R 4016
9) HR 4116

10) HR 4119
11) NUN 4120

V) 12) HR 4122
13) HR 4123

"IT 14) MUN 4124
15) HR 4125

C- 16) NUN 4126
Lr) 17) HRN 4130
t)18) NqUN 4133

19) HRN 4134
20) NUN 4135
21) HUN 4136
22) NIUN 4137
23) NUR 4138
24) MUR 4140
25) MUR 4142
26) MUR 4143
27) MUR 4144
28) HUR 4145
29) MUR 4148
30) HUR 4149



-S-

32) 41i3

33) 4155

36~ 1"3 m4119
37) UM 4179
38) NUN 4195
39) NOR 4196
40) NUN 4205

C. 'fake no further action, close the file effective
October 16t 1995 and approve the appropriate letter in NMM 3188.
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Ia the mlatter of)
) Agenda Doit #195-65

mufmormt Priority )

xI, Ear orie W. amo5., recording secretary for the

Federal 2lection Commis exective session On

October 17v 1995. do hereby certify that the Caissioa

C) decided by votes of S-0 to take the following actions

A. Decline to open a MMU and close the file
effective October 17, 1995 in the following
mtters:

oi 1) IM 309
2) MAD 9SL-22

'0 3) 13 250
4) PM272

B. Take no action, close the file effective
October 17, 1995S. and approveo the -p-r-pLate
letter in the following matters:

C1) NORX 3554
2) flUX 3623
3) flUX 3988O
4) flUR 3996
5) flUX 4001
6) flUX 4007
7) HUR 4008
8) WOK 4018
9) NUR 4118

(continued)
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%~tob or 17, 1"S5

10) am4119
11) 3m 4120
12) M 41.22
13) UEX 4123
14) SEM 4124
15) SEM 4125
16) aM 4126
17) SEX 4130
15) KUX 4133
19) NOR 4134
20) RUE 4135
21) 3m 4136
22) SEX 4137
23) 3mU 4138
24) UM 4140
25) UM 4142
26) am4143
27) UM 4144
25) 3M 4145
29) 3m4145
30) M 4149
31) 3m4153
32) Um 4155
33) 3m4158
34) M 4163
35) 3m4164
36) SUM 4169

C 37) UM 4179

M 38) UM 4195
39) MUE 4196

c.40) MUR 4205

C. Take ) o further action, close the tile
effective October 17, 1995 and approve the
appropriate letter in SlUR 3188.

(continued)
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Ocober 17. 199S

Commissioner* Aikens, Nlliott, McDOnald. McGarry,, and

Thonsvoted affirmatively for each of the decisions;

Comissioner Potter was not present.

Attest:

0L10j OM4
lretary of the Cmision



FEDERAL ELECTION COMMISSION
WASHNGTON. D.C. 20463

October 23, 1995

John Jay Booker
900 Nineteenth Ave., South
Nashville, TN 37212

RE: NUR 4122

Dear Mr. Hooker:

on November 2, 1994t the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended (*the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its711e
in this matter on October 17, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Comissiongs dismissal of this action. See 2 U.S.C.
S4379(a)(8).

Sincerely,

J1

Mary L. Taksar
Attorney

Attachment
Narrative

(cw!)'x ,, "', I . I-- "W' % -' 11, A-71w,%xt

F , T j k! ) -N ' k ' j A) T( M( )RIZ( A%
A( ATFr) Tt ) K-Ft PA( THE P( H! K
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John Jay looker and Philip Kienlen tiled a complaint all"ing
that ft Teagean, a subsidiary corporation of the Gannett
Corporatin*UKWtchannel Two), and the First Amendment Center
used corporate funds to stage a state-wide town hall
meetingp/debate and did notipermit the Independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
First Amendmenst Ceter respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate vho had less
than IS% voter support in a Poll commissioned by The Tennessean
was invited and Mr. Hooker and other Independent candidates HER
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the seeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

Ln VRM responds that Commission regulations specifically
authorize candidate debates and that VKRNO The Tennessean, and the

0. Freedom Forum complied vith regulations regaFrgnnpria
debates. VEIN notes that neither of the two complainants meet the

0*0 definition of candidate under FECA and states that the debate wasconducted in a fair and Impartial manner. According to VEIN, the
r") staging organizations adopted an objective test requiring a 15%

showing of voter support to determine which candidates would
q C.11participate in the debates. VKRN states that it is not owned or
_ controlled by any political party, political committee, or

candidate and as a bona tide broadcaster, VERN was free to use
LO its own funds or resources to defray the cost associated with the

debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide nevsp 'apers to stage non-partisan candidate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.a. 5 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDRALELECTION COMMISSIO)N
WASNGCMON D.C 20463

October 23, 1995

Philip L. Klienlen
119 wegtwood Lane
Oliver Springs* TN 37840

RE: muR 4122

Dear sr. Klienlen:

on November 2, 1994, the Federal Election Commission
received your affidavit joining Mr. Hooker in his complaint

alleging certain violations of the Federal Election Campaign Act
of 1971, as amended ("the Actu).

After considering the circumstances of this matter, the

Commission has deterained to exercise its prosecutorial
discretion and to take no action against the respondents. See

attached narrative. Accordingly, the Commission closed its-Tle

in this miatter on October 17, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the

0. Commission's dismissal of this action. See 2 U.S.C.

S4379(a)(8).

Sincerely,

C Mary L. Takear
Attorney

Attachment
Narrative



John Jay Hooker and Philip Kienlen filed a complaint alleiging
that The Tennesan, a subsidiary corporation of the Gannett

Co "laion, WIN IChannel Two)* and the First Amendment Cente
used corporate funds to stage a state-wide town hall
meeting/debate and did not ermit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Prank Sutherland, John Seigenthaler, and the
First Amendmsent center respond that the purpose of the televised
town me*ting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had loe
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy

NO of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
politTica tyi? plitical committee or candidate and that they
complied with Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRM, The Tennessean, and the
Freedom Forum complied with regulations regarding non-partisan
debates. VURN notes that neither of the two compl ainants meet the
definition of candidate under FRCA and states that the debate was
conducted in a fair and impartial manner. According to VIRN, the

ta') staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political -.omittee, or
candidate and as a bona fide broadcaster, WKRN was free to use
its own funds or resources to defray the cost associated with the
debates.

C. The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan canadidate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. 5 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHWJGTON. D.C. 20M3

October 23, 1995

201mrd a. Parker, Registered Agent
Gannett Corporation
5511 Stables Hill Road
Richmond, VA 23228

RE:6 MR 4122
The Tennessean

Dear Mr. Parker:

on November 10, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Election Camagn Act of 1971, as amended. A copy of
the complaint was encloseod with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise Its prosecutorial
discretion and to take no action against ThKe Tennessean. See
attached narrative. Accordingly, the Commfissionc clse its file
in this matter on October 17, 1995.

The confidentiality provisions of 2 U.s.c. 5 43711(a)(12) no
longer apply and this matter is now public. in addition,,
although the complete, file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Comissions vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. WI le the file may be placed
on the public r~cord prior to receipt of your additional
materials, any permissible submissions swill be added to the
public record th~en received.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

' mu . Tu~vtwsr

Mary L. Taksar
Attorney

Attachment
Narrative

cc: Alan D. Johnson
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John Jay Booker and Philip Kienlen filed a complaint alle"ing
that The Tennessean, a subsidiary corporation of the Gannett
Co~t ion, MRE (channel Two), and the First Amendment Center
us*ecor po rate funds to stage a state-vide town hall
meeting/debate and did notipermit the Independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
First Amenament center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate vho had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. Hooker and other Independent caindidates a
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents Indicate
that The Tennessean is neither owned nor controlled by any
political p arty, political committee or candidate and that they
complied with Commission regulations regarding debates.

Ln WNuN responds that Commission regulations specifically
authorize candidate debates and that WIRN, The Tennessean, and the
Freedom Forum complied with regulations regarding non-partisan
debates. VR notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to NuNM, the
staging organizations adopted an objective test requiring a 15%
shoving of voter support to determine which candidates would
participate in the debates. WRRN states that it is not owned or
controlled by any political party, political committee, or

C candidate and as a bona fide broadcaster, WRRN was free to use
its own funds or resources to defray the cost associated with the
debates.

C The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan candidate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. 5 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

October 23, 1995

John Seigenthalere Chairman
first Amendment Center
1207 18th Avenue South
Nashville, TN 37212

RE: MUR 4122

Dear fir. Seigenthaler:

On November 10, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of theFederal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
* Commission has determined to exercise its p rosecutorial

discretion and to take no action against th First Amendment
Center and you. See attached narrative. Accordingly, the
Cmmission closed its file in this matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g (o)(22) no0" longer apply and this matter is now public. in addition,
00 although the complete file must be p laced on the public record'0within 30 days, this could occur at any time following

certification of the Comissiones vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additionalc materials, any permissible submissions will be added to thepublic record wh en received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative

cc: Alan D. Johnson
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John Jay Hooker and Philip Kienlen filed a Complaint allegIngthat,?be Tennessean, a subsidiary corporation of the GannettCorp~oration,, uxw tChannel Two), and the First Amendment Centerused corporate funds to stage, a state-wide town hallmseeting/debate and did not permit the independent candidates toparticipate. Mr. Hooker filed an amended complaint reiteratingthe allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and theFirst Amndment Center respond that the purpose of the televisedtown meeting was to conduct an audience participation discussionon issues involving those candidates who had a chance to beelected. According to the respondents, no candidate who had lessthan 15% voter support in a poll commissioned by The Tennesseanwas Invited and Mr. Hooker and other independent candaidateshadsix percent or less. Respondents state, that neither Mr. Hookernor any other candidate for office have a right of access to a
0 privately sponsored event and that there was no express advocacyof candidates during the meeting/debate. Respondents Indicatethat The Tennessean is neither owned nor controlled by anypolitica-L prty, political committee or candidate and that theycomplied with Commission regulations regarding debates.

VhfN responds that Commission regulations specificallyauthorize candidate debates and that WIRN, The Tennessean, and the0l Freedom Forum complied with regulations regarding mon-partisan
NO debates. WIRM notes that neither of the, two complainants moet thedefinition of candidate under PICA and states that the debate wasconducted in a fair and impartial manner. According to WIRE, thestaging organizations adopted an objective test requiring a 15%showing of voter support to determine which candidates wouldparticipate in the debates. WKRN states that it is not owned orcontrolled by any political party, political committee, orcandidate and as a bona fide broadcaster, WIRN was free to useits own funds or resources to defray the cost associated with~ thedebates.

The Bill Prist for Senate Committee responds that the debatecomplied with Commission regulations that allow broadcasters andbona fide newsp 'apers to stage non-partisan candidate debates.The Friends of Jim Sasser Committee responds that the activitiesdescribed in the complaint are exempted under 11 C.F.R. 5 11(,.13and nothing in that regulation requires the participation of minorcandidates.

This matter is less significant relative to other matterspending before the Commission.
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I.'. FEDERAL ELECTION COMMISSION
WAWRCTON, D.C. 20463

October 23, 1995

Frank Sutherland, Editor
The Tennessean
1100 Broadway
Nashville, TN 37203

RE: NUR 4122

Dear mr. Sutherland:

on November 10, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Election campaign Act Of 1971, as amended. A Copy Of
the complaint vas enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission cosed its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
0. longer apply and this matter is now public. in addition,

although the complete file must be placed on the public record
ND within 30 days* this could occur at any time following

certification of the Commissionts vote. If you wish to submit
any factual or legal materials to appar on the public record,
please do so as soon as possible. While the file may be placed
on the pblic record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

.f.-" *Tc 7U

Mary L. Taksar
Attorney

Attachment
Narrative

cc: Alan D. Johnson
Willis ] Knight
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John Jay looker and Philip Kienlen filed a comai&nt allegingthat The Tennese a subsidiary corporation of the GannettCorp~oratlon, WIN (Channel Two), and the First Amendment Centerused coroorate funds to stage a state-vide town hallmeeting/debate and did not prmit the independent candidates toparticipate. Mr. Hooker fil'ed an amended complaint reiteratingthe allegations sade in the original complaint.

The Tennessean, Prank Sutherland, John Seigenthaler, and theFirst Amenament center respond that the purpose of the televisedtown meetingj was to conduct an audience participation discussionon issues Involving those candidates who had a chance to beelected. According to the respondents, no candidate vho had loethan IS% voter support In a poll commissioned by The Tennesseanwas invited and Mr. Hooker and other Independent c-anidlates Wadsix percent or less. Respondents state that neither Mr. Hookernor any other candidate for office have a right of access to aprivately sponsored event and that there vas no express advocacyN of candidates during the meeting/debate. Respondents indicatethat The Tennessean in neither owned nor controlled by anypolitical-party, political committee or candidate and that theycomplied with Commission regulations regarding debates.

VKRN responds that Commission regulations specificallyauthorize candidate debates and that WKRN,, The Tennessean, and theFreedom Forum complied with regulations regrWin9 'non-partisandebates. WREM notes that neither of the two complainants neet thedefinition of candidate under PICA and states that the debate wasconducted in a fair and impartial manner. According to WREN, thestaging organizations adopted an objective test requiring a I5%showini of voter support to determine which candidates wouldpartici ate in the debates. WERN states that it is not owned orcotrl~ed by iny political party, political committee, orcandidate and as a bona fide broadcaster, VKRN was free to useits own funds or resources to defray the cost associated vith thetr debates.

C ' The Bill Prist for Senate Committee responds that the debatecomplied with Commission regulations that allow broadcasters andbona fide newrpapers to stage non-partisan candidate debates.The Friends of Jim Sasser Committee responds that the activitiesdescribed in the complaint are exempted under 11 C.P.R. S 110.13and nothing in that regulation requires the participation of minorcandidates.

This matter is less significant relative to other matterspending before the Commission.



FEDERAL ELECTION COMMISSIO)N
WASHINGTON. D.C. 20463

October 23, 1995

lerry Brock, Director
First Amendment Center
1207 19th Avenue South
Nashville, TN 37212

RE: NUR 4122

Dear Mr. Sutherland:

on November 10, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Eection Campaign Act Of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed its file in this
matter on October 17. 1995.

The confidentiality provisions of 2 U.S.C. 5 4371(a) (12) no
0 longer apply and this matter is now public. In addition,

although the complete file must bepaced on the public record
SO within 30 days. this could occur at any time following

certification of the Coinissiongs vote. If you wish to submit
any factual or legal materials to a~%,ar on the public record,
please do so as soon as possible. Wile the file may be placed
on the public record prior to receipt of tour additional
materials, any pe rmissible submissions will be added to the
public record w hen received.

if you have any question*, please contact Alva E. Smith at
C> (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Nar rat ive
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John Jay looker and Philip Rienlen tiled acomplaint alleging
that The Tenuessean, a subsidiary corporation of the Gannett
Clot tiocn W hannel Two), and the First Amendment Center

ussoco ae ud to stage astewdtonhall
meein/de9bate and did not permit the Independent candidates to

participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
First Amendment center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on issues Involving those candidates vho had a chance to be
elected. According to the respondents, no candidate vho had less
than 15% voter support in a poll commissioned by The Tennessean
was invited and Mr. looker and other Independent candidates ha
six percent or less. Respondents state that neither Mr. looker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents Indicate
that The Tennessean is neither owned nor controlled by any
political prty, political committee or candidate and that they
compiled wih Commission regulations regarding debates.

WRN responds that Commission regulations specifically
authorize candidate debates and that WRN, The Tennessean, and the
Freedom Focum complied with regulations regarding non-partisandebates. WRN notes that neither of the two complainants meet the
definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WRN, the
staging organizations adopted an objective test requiring a I5%
showing of voter support to determine which candidates would
participate in the debates. WRN states that it is not owned or
controlled by any political party, political commnittee, or(7 candidate and as a bona fide broadcaster, WRN was free to use
its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newsp 'apers to stage non-partisan caididate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. 5 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSIO)NO WASMNGTON. D.C. 20463

October 23, 1995

The Honorable Jan*& R. Sasser
4610 32nd Street, UN.
washington, D.C. 20008

RE: MUR 4122

Dear Mr. Sasser:

On November 10, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. S 437r(o) (12) no
longer apply and this matter is now public. in addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appar on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L.. Taksar
Attorney

Attachment
Narrative
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John Jay Hooker and Philip wienlen filed a Complaint allegingthat The T2eesea.n, a subsidiary corporation of the Gannettor&%aton, WK channel Two), and the first Amendment Centerused corporate funds to stage a state-wide tovn hallmeetin debate and did notipermit the Independent candidates toparticipate. Mr. Hooker filed an amended complaint reiteratingthe allegations made in the original complaint.
Th. Tennessean, Frank Sutherland, John Seigenthaler, and theFirt enmet Center respond that the purpose of the televisedtown meeting vas to conduct an audience participation discussionon Issues involving those candidates who had a chance to beelected. According to the respondents, no candidate who had loethan IS% voter support in a poll comissioned by The Tennesseanvas Invited and Mr. Hooker and other independent candidaltes hadsix percent or less. Respondents state that neither Mr. Hookernor any other candidate for office have a right of access to a

NO privately sponsored event and that there vas no express advocacyof candidates during the meeting/debate. Respondents indicatethat The Tennessean is neither owned nor controlled by anypolitical party, political committee or candidate and that theycomplied with Commission regulations regarding debates.

Ln WKRN responds that Comission regulations specificallyauthorize candidate debates and that WKRNv The Tennessean, and theFreedom Forum complied with regulations regafrig non-partisandebates. WR notes that neither of the two complainants meet the910 definition of candidate under FRCA and states that the debate vasconducted In a fair and imprtial manner. According to WME, theNO- staging organizations adopted an objective test requiring a I5%Iz- showing of voter support to determine which candidates wouldpartici rate in the debates. WRN states that it is not owned or
17 controlfed by any political party, Political Committee, orcandidate and as a bona fide broadcaster, WIRN was free to useits own funds or resources to defray the cost associated with thedebates.

The Bill Frist for Senate Committee responds that the debatecomplied with Commission regulations that al lowvbroadcasters andbona fide newsp -apers to stage non-partisan candidate debates.The Friends of Jim Sasser Committee responds that the activitiesdescribed in the complaint are exempted under 11 C.P.R. 5 110.13and nothing in that regulation requires the participation of minorcandidates.

This matter is less significant relative to other matterspending before the Commission.



F FEDERAL ELECTION COMMISSION4111 ~~WASHINGTON. D.C. 20463 Otbr2,19

The Honorable 5111 Frist
United States Senate
625 Hart Building
Washington, D.C. 20510

RE: NUR 4122

Dear Senator Frist:

On November 10, 1994, the Federal election Commission
notified you of a complaint alleging certain violations of the
Federal lection Campaign Act Of 1971, as amended. A Copy of
the complaint vas enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action againstcyou. See attached
narrative. Accordingly, the Commission cosed its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. S 4379(o)(12) no
0 longer apply and this matter is nov public. in addition,

although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commiasiones vote. If you wish to submit
any factual or legjal materials to appe ar on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional

7' materials, any permissible submissions will be added to the
public record when received.

If you hdve any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

cnw 1-rA,-

Mary L. Taksar
Attorney

Attachment
Nar rative
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John Jay looker and Philip Kienlen f iled a Complaint alleging
that ft fmseoan, a subsidiary corporation of the Gannett
Corporation, WKW (channel Two) . and the First Amendment Center
us04 corpo rate funds to stage a state-wide town hall
metivbgGibat* and did not permit the independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
First AURmedEt Center respond that the purpose of the televised
town meeting vas to conduct an audience participation discussion
on issues Involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 150 voter support in a poll commissioned by The Tennessean
was invited and Hr. Hooker and other independent candidates" ha
six percent or less. Respondents state that neither Hr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there vas no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political prty, political committee or candidate and that they
complied wih Commission regulations regarding debates.

WKRN responds that Commission regulations specifically
authorize candidate debates and that WKRN, The Tennessean, and theFreedom Forum complied with regulations regarding non-partisan
debates. VRN notes that neither of the two complainants meet thede~finition of candidate under FICA and states that the debate was
conducted in a fair and impartial manner. According to WME, the
staging organizations adopted an objective test requiring a 1S%
shoving of voter support to determine which candidates would
participate in the debates. WRN states that it is not owned or
controlled by any political pirty, political committee, or
candidate and as a bona fide broadcaster, WKRN was free to useits own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan candidate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. 5 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDRALELECTION COMMISSION

41110 ASHINCTON. D.C. 20463

October 23, 1995

J. Barry Banker, Treasurer
bill Fr 1st for Senate
1922 West End Avenue
Nashville, TN 37203

RE: 14UR 4122

Dear Mr. Banker:

On November 10, 1994, the Federal Election Commission
notifiled you of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint vas enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Bill Frist for Senate
and you, as treasurer. See attached narrative. Accordinyly,
the, Commission closed Its file in this matter on October 7
1995.

04 The, confidentiality provisions of 2 U.S.C. 5 437gpla) (12) no
00 lon~er apply and this matter is now public. In addition,

although the complete, file must be, placed on the public record
within 30 days, this could occur at any time, following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as, possible. While the file may be placed

c on the public record prior to receipt of your additional
materials, any prmissible submissions will be added to the

LO public record WEen received.

CN If you have any questions, please contacC Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



713

John Jay Hooker and Philip Kienlen filed acomplaint alleging
that The Veaaessean, a subsidiary corporation of the Gannett
Corporatiod, WRE (Channel Two), and the First Amendment Center
used corpo rate funds to stage a state-wide town hall
meeting/debate and did notipermit the Independent candidates to
participate. Mr. Hooker filed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and the
First mndment Center respond that the purpose of the televised
town meeting was to conduct an audience participation discussion
on Issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 15% voter support in a poll comissioned by The Tennessean
was Invited and Mr. Hooker and other Independent candidates had
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a

0 privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WRN responds that Commission regulations specifically
authorize candidate debates and that WIRN, The Tennessean,, and the

01. Freedom forum complied with regulations regarding non-partisandebates. W MZ notes that neither of the two complainants meet theto definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WRN, the
staging organizations adopted an objective test requiring a I5%
shoving of voter support to determine which candidates would
participate in the debates. WRN States that it is not owned or
controlled by any political party, political committee, or
candidate and as a bona fide broadcaster, IIERN was free to use
its own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debate
complied with Commission regulations that all ow broadcasters and
bona fide newsp 'apers to stage non-partisan candidate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. 5 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WAS4INCTON. D C 20403

October 23, 1995

Jan Witold Baran* Esq.
Wiley, Rein & Fielding
1776 K Street, M.W.
Washington, D.C. 20006

RE: MMR 4122
Channel Two (1113W)

Dear Mr. Baran:

on November 10, 1994, the Federal Election Commission
notified your client, Channel Two (1113W), of a complaint
allegIng certain violations of the Federal Election Campaign Act
of 1971, as amended. A copy of the complaint vas enclosed with
that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed its file
in this matter on October 17, 1995.

Ok The confidentiality provisions of 2 U.S.C. 5 4377(a)(12) no
longer apply and this matter is now public. In addition,

0 although the complete file must be placed on the public record
vithin 30 days, this could occur at any time following
certification of the Cm wissionts vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed

C-1 on the lublic record prior to receipt of our additionalmateria s. any permissible submissions vil be added to the
Ln public record when received.

C" If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



Joke Jay Hooker and Philip Kienlen filed a complaint alleging
thast m !!. subsidiary corporation of the GannettCorpovatTiot WKRT Channel Two), and the First Amendment Centerused corpo rate funds to stage a state-wide town hall
meeting/Gebat. and did not permit the Independent candidates toparticipate. Mr. Hooker filed an amended complaint reiteratingthe allegations made in the original complaint.

The Tennessean, Frank Sutherland, John Seigenthaler, and theFirst Amnmnt center respond that the purpose of the televisedtown meeting was to conduct an audience participation discussion
on issues involving those candidates who had a chance to beelected. According to the respondents, no candidate who had lessthan IS% voter support in a poll commissioned by The Tennesseanvas Invited and Mr. Hooker and other independent candidates Todsix percent or less. Respondents state that neither Mr. Hookernor any other candidate for office have a right of access to aprivately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents Indicate
that The Tennessean is neither owned nor controlled by any
political prty, political committee or candidate and that theyComplied Mith Commission regulations regarding debates.

VIRN responds that Commission regulations specifically
authorize candidate debates and that VIRN, The Tennessean, and theFreedom Forum compled with regulations regarding non-partisan
debates. WKRN notes that neither of the two complainants meet thedefinition of candidate under FECA and states that the debate wasconducted in a fair and impartial manner. According to WERNE, thestaging organizations adopted an objective test requiring a IS%showing of voter support to determine which candidates would
participte in the debates. WKRu states that it is not owned orcontrolled by any political party, political committee, or
candidate and as a bona fide broadcaster, WERE was free to useits own funds or resources to defray the cost associated with the
debates.

The Bill Frist for Senate Committee responds that the debatecomplied with Commission regulations that a llow broadcasters andbona fide nersp -apers to stage non-partisan candidate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. S 110.13and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.
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October 23, 1995

Michael A. Nemeroff, Treasurer
rriends of Jim Sasser
1722 Bye Street, NW
Washington, D.C. 20006

33: MRI 4122

Dear Mr. PNmeroff:

on November 10, 1994 the Federal Election Commission
notified you of a complaint alleing certain violations of the
Federal Elction Campaign Act of 1971, as amended. A copy of

!W) the complaint was enclosed with that notification.

After considering the circumstances of this matters the
Commission has determi ned to exercise its prosecutorial
discretion and to take no action against Friends of Jim Sasser,
and you, as treasurer. See attached narrative. Accordingly,
the Commission closed itili7le in this matter on October 17,
1995.

110 The confidentiality provisions of 2 U.S.C. I 4379(a)(12) no
longer apply and this matter Is nov pblic, in addition,
although the complete file must be p laced on the public record
within 30 days, this could occur at any tine following

"Z- certification of the Comissionss vote. if you wish to submit
any factual or legal materials to appar on the public record,

C please do so as soon as possible. While the file may be placed
on the ublic record prior to receipt of your additional
materi as any prmissible avibmissions willube added to the

C, public record Zhen received.
If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



me422

John Joy Hooker and Philip Kienlen filed a complaint alleging
that Th psMMIans. a subsidiary corporation of the Gannett
Coro on, 7U1lWchannel Two), and the First Amendment Centeru ,cr rate funds to stage a state-wide town haell
meeting/ebate and did not prmit the Independent candidates to
participate. Mr. Hooker fil~ed an amended complaint reiterating
the allegations made in the original complaint.

The Tennessean, Prank Sutherland, John Seigenthaler, and the
First Xaendment Ceonter respond that the purpose of the televised
tows meeting vas to conduct an audience participation discussion
on issues involving those candidates who had a chance to be
elected. According to the respondents, no candidate who had less
than 1S% voter support in a poll commissioned by The Tennessean
was Invited and Mr. Hooker and other Independent candidates WaR
six percent or less. Respondents state that neither Mr. Hooker
nor any other candidate for office have a right of access to a
privately sponsored event and that there was no express advocacy
of candidates during the meeting/debate. Respondents indicate
that The Tennessean is neither owned nor controlled by any
political party, political committee or candidate and that they
complied with Commission regulations regarding debates.

WIRN responds that Commission regulations specifically
authorize candidate debates and that WIRN, The Tennessean, and theFreedom Forum complied with regulations regarding nonpartisan
debates. WIRM notes that neither of the two complainants moet the

%0 definition of candidate under FECA and states that the debate was
conducted in a fair and impartial manner. According to WRauN the
staging organizations adopted an objective test requiring a 15%
showing of voter support to determine which candidates would
participate in the debates. WKRN states that it is not owned or
controlled by any political party, political tomittee, or
candidate and as a bona fide broadcaster, WIRN was free to use
its own funds or resources to defray the cost associated with the
debates.

C.
The Bill Frist for Senate Committee responds that the debate

complied with Commission regulations that allow broadcasters and
bona fide newspapers to stage non-partisan ctndidate debates.
The Friends of Jim Sasser Committee responds that the activities
described in the complaint are exempted under 11 C.F.R. 5 110.13
and nothing in that regulation requires the participation of minor
candidates.

This matter is less significant relative to other matters
pending before the Commission.
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