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committee crested by Dave McCurdy, which received contributions from his donors who
‘had already contributed the logal limit. The Okishoma Victory Fund lists Friends of Dave
McCurdy as its sole affiliasted committee on its Statement of Organization filed with the

" Federal Election Commission.
PARTIES

2 The complainant, the National Republican Senatorial Committee (“NRSC”) is a
“political committee” registered with the Federal Election Commission (“FEC™) in
accordance with the law and established by Republican Members of the United States
Senate to support incumbent and non-incumbent Republican Senate candidates.

3. The respondent, Friends of Dave McCurdy, is a principal campaign committee
registered at the Federal Election Commission.




APPLICABLE STATUTES AND REGULATIONS

4, The FECA prohibits principal campaign committees from receiving more than
$1,000 per election from individual contributors (2 USC 441a(u)(1); 11 CFR 110.1). In
 addition, the FBCA stipulates that for the purpose of contribution limitations of 11 CFR
110.1'and 110.2, all contributions made or received by more than one affiliated comimittes
shall be considered to be made or received by a single political committee. (2 USC .
441(a)(4) & 441(a)(5); 11 CFR 110.3). :

GROUNDS FOR COMPLAINT

5. The respondent received contributions from a separate McCurdy-created
committee, the Okishoma Victory Fund. (See Exhibit 1 for Statement of Organization).
A review of FEC reports indicate that several individuals who supported the Friends of
Dave McCurdy political committee also supported the Oklahoma Victory fund. (See
Exhibit 2) The Okishoma Victory Fund was registered with the FEC on September 15,
1994. The Statement of Organization has not been amended to list any additional
offilistod committees. The Victory Fund’s treasurer, Arieta K. Ritchie, occupies the same
position with the McCurdy committee. The committees also shares the same address,
P.O. Box 722107, Norman, Okishoma.

6. Based on the disbursement of funds, it appears that the Okiahoma Victory Fund
" 'was established for a joint fundraising event between the McCurdy campaign and the
- 'Democratic Senstorial Campeign Commiittee (DSCC). However, the statement of
organization which was filed by the Oklahoma Victory Fund names only the McCurdy -
campsign as an affilisted committee. A principal campaign committee is permitted to
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commnittee in order to be able to transfer any contributions.

7. Since the DSCC was not listed on the statement of organization it is not eligible to
receive a transfer of $28,400. These funds should be transferred to the authorized
McCurdy committee — the Okishoma Victory Fund.

8. A review of Friends of Dave McCurdy’s FEC reports going back only to June
1994 indicates 9 of the 15 Victory Fund donors were also major donors of the McCurdy
committee. Larry Derryberry gave $2,000 to the McCurdy committee, $1,000 in June and
$1,000 in August. Derryberry gave $2500 to the Fund in September, bringing his total
contributions to McCurdy authorized committees to $4500. A second donor, John
Massey, gave $1,000 directly to the McCurdy committee in June 1994 and then gave
$5,000 to the Victory Fund in September for a total of $6,000.

9. Total reported expenses for the Victory Fund were $1,577.21. The only expenses
reported are for catering and bank charges. It is somewhat unusual that there are no
expenses for printing and mailing invitation. If the invitations were made by telephone,
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1. The National Republican Seimtorial Committes respectfully urges the Commission
to conduct a prompt and thorough investigation into the allegations in this Complaint, and
to declare thet the Respondent hes violated the FECA and Commission regulations.
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Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E street, N'W.
Washington, D.C. 20463

Dear Mr. Noble:

The National Republican Sematorial Commiittee charges that Friends of Dave
McCurdy violated the Federal Eloction Campaign Act, 2 U.S.C. 441a(f), as amended
(“FECA"), by accepting contributions in excess of the legal limits. Friends of Dave
McCurdy created a separate committee which received contributions from his donors who
had aiready contributed the legal imit. The Okiahoma Victory Fund lists Friends of Dave
McCurdy as its sole affilisted committee on its Statement of Organization filed with the
Federal Election Commission.

The National Republican Senatorial Committee respectfully urges the Commission
to conduct a prompt and thorough investigation into the allegations in this Complaint, and
to declare that Friends of Dave McCurdy committee has violated the FECA and
Commission regulations.

Sincerely,

Edwina Rogers

RONALD REAGAN REPUBLICAN CENTER
425 SECOND STREET. NE. ® WASHINGTON. D.C. 20002 ® (202) 675-6000

PaD FOR AND ALY sy e N Rervsucan Savatomar Commvres.




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

November 8, 1004

‘Bdwina rs, Beaq.
llt!ﬂnn?ogzpu‘lteun Senatorial Committee
428 Second Btreet, N.W.

Washington, D.C. 120002

MUR 4114
Dear Ns. Rogers:

This letter acknowledges tocoigt on November 1, 1994, of
your coaplaint filed on behalf of the National Republican
Senatorial Committee alleging possible violations of the Federal
Blection Campaign Act of 1971, as smended ("the Act®). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Pederal Election
Commission takes final action on your complaint. Should you
receive any additiomal information in thie matter, please

forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaiat. We have sumbered thie matter MUR 4114. Please refer
to this number in all future communications. PFor your
fnformation, we have attached a brief description of the
Commission’s procedures for handling complaints.

| \(&@M&j
Nary L. sar, Attorne
Central BEnforcement Docket

Sincerely,

Enclosure
Procedures
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Dear Ns. Ritchies

The Federal Election Commission received » laint vlueh
‘indicetes that Friends of Dave McCurdy ('cn-tem‘. .
treasurer, may have violsted the Federal lloet!u Cas
. il Mn. ‘anended ("the Act®"). A copy of the compl

" o u e ;,nd this matter m an.

response i ved 15 days, the Mmu’uywmo
" further nttﬂ m ‘on the available information.

This matter will remain confidential in sccordance with
2 U.8.C. § 437¢(a)(4)(B) and § 437g(s)(12)(A) unless you notify
the Commission in writing that you wish the matter to de made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.
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fons, please contact Alva B. mm at
ur information, we have enclosed a
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cc: Dave NcCurdy




Fimm EEICTION COMMISS'ON
WASHINGTON, D C 2043

November 8, 1994

, ttlctl K. Ritchie, Treasurer
Oklahoma Victory Pund

P.0. Box 722107

Morman, OK 73070

Dear Ne. Ritclilie:

The Pederal Election Commission received a complaint which
indicates that the Oklahoma Victory Pund ("Committee®”) m you,
as treasurer, may have violated the rederal Blection Camp
Act of 1971, as amended ("the Act®). A copy of the complas
enclosed. We have numbered this matter MUR 4114. ﬂuu folu
to this number m all future eurrm

rupoau u tmlm tlun xs chy. thc Mni‘m uy tuh
further action based on the available informationm.

This matter will remain confidential in accordarice with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
fora stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications froa the Commission.




istions, please contact Alva B. gﬁ- B
our information, we have enclosed Bt!b!
ission’s ptoecduroo for handling

Sincerely,

\o&sx»\

Nary L. klar. Attorne
C.ntt.l Bnforcement Docket

l:elolunci
. Complaint
3. Procedures
3. ﬂct!gnatlon of Counsel Statement
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- Larzy Decrcybercy
4800 Worth Lincoln Blvd.
Oklshoma City, OK 73108

Deat Nr. Decryberry:

The Pederal Election Commission received a complaint which
1adlcntn that you may have vioclated the moul Blection

zu Act of 1971, as amended (“"the Act®). A copy of the
complaint is enclosed. We have numbered this matter NUR 4114.
‘ Plense refer to this number in all !ututo eottughndmo

Under the Act, you have the opportunity to demonstrate in
writing that no action should aken against you in this

‘matter. Please submit an “mml or legal materiale which m
hﬂm are relevant to ssion’s an ki of this

; wntm may take further ‘action based on the avail
{nformation. 5 : ' R Pt Ly

This matter will ressin confidential in |emd.n¢o with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commiesion in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authoriszsing such counsel to receive any
notifications and other communications from the Commission.




¢ please contact Alva B. Smith
ur 4 ion, we have enclosed a
sission’s procedures for handling
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Mary L. ksar, Attorne
Central Enforcement Docket

FiT Conplatnt
o ain
2. Procedures
i ™ uu.lgultion of Counsel Statement




wmw\l. mx:ﬂou comnsslou
November 8, 1094

- 1100 ash Street
'N’tlnt, ORK 74701

Dear Nr. Massey:

The Federal Election Commission received a complaint which
indicates that you may have vioclated the Pederal Election
Campaign Act of 1971, as amended (“"the Act"). A copy of the
compleint is enclosed. We have numbered this matter NUR 4114.
Please refer to this muaber in all future correspondence.

Under the Act, you have the opportunity te Mtuu in
writing that no action olmu ‘be taken agai in

satter. Plesase submit any

believe are relevant to

matter. Where appropr

““- fﬂl‘ < ‘

"1f no esponse is ed within 15 deys, the
‘ Mntn nay ‘take muin utiei m:—:=u m MM.

information.

This matter will remain confidential in accordance with
2 U.8.C. § §37¢g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represwunted by cowmsel in thie
matter, please advise the Commission by completing the enclosed
fora stating the aame, address and telephone mumber of such
counsel, and authorising such coumnsel to receive any
notifications and other communications from the Commission.




a questions, please contact Alva E. Smith a
] your information, we have enclosed & brie
Mu!m'o ptocedures for handling

Sincerely,

——

Mary L. sar, Attorne
Central Enforcement Docket

3. Mﬂﬂu of Counsel Statement
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The sbove-named individual l; heceby designated as ay
oounsel and is authocised to cteceive any notifications and other
mu;ulm from the Commission and to act on my behalf befoxe
the Commission.




avley M, Brn
Staw~ ey Ln\ﬂcL,

Reand +lowell P,
923 | St St

!Qnis\n&b Q.C.. 2000 S
TRLEPEOWE : 200~ b2 - 9200

The above-named individual is heredby designated as ay

counsel and is authorized to receive any notifications and other

co.uniéatlom from the Commission and to act on my behalf before
the Commission.

ﬁclt\o- g ‘5;g;éun i

OK\nhomr Oic Noe y Funek_

PO . Rox 7222107
AJo Ryw verd QI 23070

Yos-329— Foy2
$6S-36Y%-63F 40




s Stantey
I ‘S OF COUNSELS 4 N. Brand
ADDRESSy —Brand & Lowell, P.C

923 Fifteenth Street, MM

Washington, D,C. 20005 AT
PELEPHONE: (202) 662-9700

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

eo-unléatlons from the Commission and to act on my behalf before
the Commission.

Durant, OK 74701

ROME PROME: (405) 924-2866
BUSINESS PBONE: _(405) 924-2211
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Tauzcoran: (200) 737-7008

Novenber 21, 1994

Alva E. Smith, Bsquire
Office of the General Counsel
Pederal Rlection Commission
999 E Street, K.W.

Washington, D.C. 20463
Re: NUR 4114
Dear Ms. Smith:

-
4413378

3135 40 321330
IKHOD

Y83

KOS
KO1L0373 VY3934
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We represent Respondents Oklahoma Victory Fund; FPriends of
Dave MoCurdy; Arleta litd:h, as treasurer of these two
committees; Larry maahn-y in connection with
Mnlmmmls.xm!h" du
mtﬂ“mwmmw‘mg
have deterained to file a consolidate
respondents.

Further to our discussion of today, wm-mumto obtain
abriot;x:mio:hottm, uunxm 9, 1994, uronpondto
the complaint. e statutory 1 Yy response time runs
the Thanksgiving holiday, and we mm&. ‘needing to mk with
the respondents to fully imvestigate and address the allegations
in the complaint, to prepare a submission and most likely
accompanying supporting documentation and psrhape declarations,
and to obtain respondents' final approval of the materials
submitted. The impending holiday and the number of respondents
involved make the logistics of addressing all these matters
difficult, if possible at all, without the brief extension
sought.

L8
b
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"
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For the foregoing reasons, Respondents respectfully request
they be granted until December 9, 1994, to respond to the
complaint in MUR 4114.
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November 30, 1004

“David ®. Prulle, Basq.
“Srand & Lowell

923 rifteenth Street, N.W.
, Illhtnoton. D.C. 20005

RE: NUR 4114

Priends of Dave HNcCurdy,
Oklahoma Victory Pund,
Arleta K. Ritchie, Treasurer,
John Massey, and

Larry Derrberry

Dear Br. Prulla:

- 7his is in response to your letter dated November 21, 1994,
sguesting an extension until December 9, 1994 to respond to the
jint filed in the above-noted matter. After considering
usstances presented in your letter, the Office of the
sunsel has granted the requested extension.
pur rlipduso is due by the close of busiuolu on

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket




The National Republican Senatorial Committee ("NRSC®)
brought the above-captioned meritless, politically motivated

election eve complaint, dated October 31, 1994, against the
Priends of Dave McCurdy, the principal campaign committee for
Democratic Rep. Dave McCurdy’s Oklahowma Senate bid. The

complaint was publicly announced by Rep. McCurdy’s opponent, Rep.
James Inhofe, in the waning days of what had become a bitterly
fought campaign.

The Commission has apparently itself named as respondents
not only the Friends of Dave McCurdy and its treasurer, Ms.
Arleta Ritchie, but the Oklahoma Victory Fund (“"OVF"). The OVF
was the joint fundraising committee established by PFriends of
Dave McCurdy and the Democratic Senatorial Campaign Committee
("DSCC") pursuant to Commission regulations and the jointly
executed standard form DSCC joint fundraising agreement. The

Commission has also named two alleged individual contributors to




" both the Friends of Dave McCurdy and the OVF, Messrs. Larry
' Derryberry and John Massey, as respondents.

This submission is filed on behalf of Respondents Friends of
Dave McCurdy; the Oklahoma Vietory Pund ("OVP®); Ma. Arleta
Ritchie, as treasurer of both the Friends of Dave McCurdy and
OVF; and Messxrs. Derryberry and Massey.

Por the reasons stated herein, Respondents respectfully
request the Commission to expeditiously dismiss this complaint,
pursuant to 11 C.F.R. § 111.6(a) (1994), because no "reason to
believe® exists that any of them violated federal campaign
finance law and regulations in the manner alleged. The joint
fundraising agreement between the Friends of Dave McCurdy and the
DSCC complied with Commission regulations. Its provisions for
dividing proceeds were designed to prevent excessive

contributions to either participant. Additionally, Commission
disclosure forms attached to the Complaint rewveal not only that
joint fundraising proceeds were divided according to the formula
set out in the joint fundraising agreement, but that the division

resulted in no excess contribution from any contributor.
Finally, the nature of the parties’ joint fundraising efforts was

properly disclosed to contributors.

The Friends of Dave McCurdy and the DSCC entered into DSCC’s

standard form joint fundraising agreement creating the OVF on

RESPOMDENTS’ “"NO REASON TO BELIEVE" SUBMISSION - Page 2




°

.-ﬂ{ ‘19’9@. ‘A copy of the joint fundraising am ‘.ll
| as Bxhibit 1 to the attached Declaration of Arl.ta

e. Seas Declaration of Arleta Ritchie, 1 5. The joint
aising agreement provided for the division of proceeds
the joint fundraising participants in the following

The first $1,000 of each contribution from an
individual and the first $5,000 of any
contribution from a qualified multicandidate
committee PAC will be allocated to Friends of
Dave McCurdy and designated for the general
election. Any portion of any contribution in
excess of these amounts or that would cause a
contributor to exceed applicable contribution
limits to Priends of Dave McCurdy will be
allocated to the DSCC.

~ The two committees formed the OVF to conduct a joint
fundraiser at which Senator Sam Nunn was to be the featured

| i Mr ‘That event was held on September 1, 1994. Declaration

A ovr timely filed its FEC Statement of Organization. Aeopy

of the Statement of Organization is attached as an exhibit to the

- NRSC’s Complaint. The OVF’'s Statement of Organization disclosed
that it was an authorized committee, but not the principal
campaign committee, for Rep. McCurdy’s Senate bid. Federal
regulations require the fundraising representative (j.e., the
OVF) to be "an authorized committee of each candidate for federal
office participating in the joint fundraising activity." 11

C.F.R. § 102.17(a) (1) (i) (1994).

RESPOMDENTS’ °“NO REASON TO BELIEVE" SUBMISSION - Page 3
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' The Complaint’s main premise is that the OVF failed to
disclose the DSCC as an affiliated committee on its Statement of -
Organization. Prom that premise, Complainant alleges the ‘
distribution of joint fundraising proceeds pursuant to the
agreemsnt to the DSCC was not permigsible. See Complaint {9 5,
6, and 7.

The Complaint’s premise is wrong as a matter of law. The
DSCC is not an affiliated committee of OVF for purposes of
Statemsnt of Organization disclosure as such. Federal campaign
finance regulations define an affiliated committee that mist be
disclosed on a Statement of Organization as "any committee
defined in 11 CFR 100.5(g), 110.3(a) or (b), or 110.14(j) or
(k).* See 11 C.F.R. § 102.2(b) (1) (1994). '

The DSCC is not an affiliated committee of the OVF under :ne

above-quoted standards. Section 100.5(g) categorizes as
affiliated”: (1) all authorized committees of the same caudidate
for the same election to federal office'; and (2) all committees
established or financed by the same corporation or labor
organization that share a single contribution limitation.

Section 110.3(a) pertains to the same types of affiliation
relationships detailed in Section 100.5(g). Section 110.3(b)

pertains to political party committees, such as the DSCC, but is

i Pursuant to this provision, the OVF properly disclosed
the Friends of Dave McCurdy as an affiliated committee on OVF’s
Statement of Organization.

RESPOMDENTS’ “"NO REASON TO BELIEVE® SUBMISSION - Page 4
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" ‘divected to their inter-relationship and not their involvtn.nc_gn“f’

a joint fundraising effort with a candidate.? Finally, Section
110.14(j) and (k) pertain to presidential delegate committees,
not joint fundraising committees. Thus, the DSCC was not
affiliated with the OVF for Statement of Organization disclosure
purposes, and the Complaint’s charges that fundraising proceeds
were not properly transferred to the DSCC lacks merit.

The Complaint next alleges that Messrs. Derryberry and
Massey made excessive contributions to Priends of Dave McCurdy by
virtue of their payment to attend the Senator Nunn fundraiser.
Complaint, § 8. As explained above, the joint fundraising
agreement between the Priends of Dave McCurdy and the DSCC was
specifically designed to enable contributors to make up to the
maximum general election contribution to Friends of McCurdy, with
any excess to be allocated to the DSCC (up to the DSCC’s own
limits, of course).

The OVF’s Schedule A (attached to the Complaint) reflects
that it received a $2,500 contribution from Mr. Larry Derryberry.
See FEC page 94020233305. A memorandum entry on the OVF’s

Schedule B (attached to the Complaint) reflects that that $2,500

3 A joint fundraising committee is only addressed in
subsection (c) (2) of 11 C.F.R. Section 110.3, wherein transfers
to distribute joint fundraising proceeds according to a joint
fundraising agreement are exempted from the contribution limits
of 11 C.F.R. Sections 110.1 and 110.2.

RESPONDENTS’ "NO REASON TO BELIEVE"™ SUBMISSION - Page 5




m transferred to the DSCC. Sea FEC page 94020233311_. ‘No |
portion of that contribution is reflected on the -lno entries on

' OVF’s Schedule B as having been transferred to the PFriends of

'Dave McCurdy. See FEC pages 94020233318-20. The Declaratiom of
Arleta Ritchie confirms that no proceeds from OVF joint
fundraising allocable to Mr. Derryberry were transferred to the
Friends of Dave McCurdy. See Declaration of Arleta Ritchie, ¢ 9.
Thus, Mr. Derryberry did not make an excessive contribution to
the Friends of Dave McCurdy via his joint fundraising
contribution to the OVF.

Nor did Mr. John Massey make an excess contribution to
Priends of Dave McCurdy by virtue of the allocation of OVF joint
fundraising proceeds. The Complaint alleges that Mr. Massey had
comtributed $1,000 directly to the Priends of Dave McCurdy in
June of 1994. Complaint, | 8. That contribution was for the

primary (gee Declaration of Arleta Ritchie, § 12), iovut;vlhbi.y
wvas able to contribute $1,000 to Rep. McCurdy’s general eléction
efforts. The OVF’s Schedule A (attached to the Complaint)

reflects that it received a $5,000 contribution from Mr. Massey.
See FEC page 94020233305. A memorandum entry on the GVF’s
Schedule B (attached to the Complaint) reflects that $4,000 (of
that §5,000) was transferred to the DSCC. See FEC page
94020233318. Another memorandum entry on the OVF’s Schedule B
reflects that $1,000 (of that same $5,000) was transferred to the
Friends of Dave McCurdy. See FEC page 94020233320. The

Declaration of Arleta Ritchie confirms that no proceeds from OVF

RESPOMDENTS’ "NO REASON TO BELIEVE® SUBMISSION - Page 6




| jint fundraising allocable to Mr. Massey in any other way Were
provided to the Priends of Dave McCurdy. Declaration of Arleta
Ritchie, § 10-11. Thus, Mr. Massey made a permissible $1,000
general election contribution to the Priends of Dave McCurdy via
the OVF joint fundraiser. (The joint fundraising agreement,
attached to Ms. Ritchie’s declaration, explains that proceeds
allocable to Friends of Dave McCurdy were designated for the
general election.) Contrary to the Complaint’s allegations, the
OVF fundraiser did not, therefore, result in an excessive
contribution from either Mr. Derryberry or Mr. Massey to the
Priends of Dave McCurdy.

The final issue, more of a gquestion than an allegation, l:!int |

the Complaint raises is as follows: | .
Total reported expenses for the Victory Fund were
$1,577.21. The only reported expenses are for catexing
and bank charges. It is somewhat unusual that there
are no expenses for printing and mailing invitation
(sic). 1If invitations were wmade by telephone,

contributors must have been told the nature of the
event and the terms for distributing the proceeds.

Complaint, ¢ 9.
Federal regulations governing joint fundraiser solicitations
require that a joint fundraising representative disclose:

(A) The names of all committees participating in the
joint fundraising activity . . .;

(B) The allocation formula to be used for distributing
joint fundraising proceeds;

RESPONDENTS’ “NO REASON TO BELIEVE" SUBMISSION - Page 7




(C) A statement informing the contributor that,
notwithstand 'ng the stated allocation formula, they way
designate their contributions for a particular
participant or participants; and
(D) A statement informing contributors that the
"allocation formula may change if the contributor makes
a contribution that would exceed the amount the
contributor may give to any participant.

11 C.FP.R. § 102.17(c) (2) (1994).

OVF’s fundraiser occurred on short notice due to Senator
Nunn’s schedule conflicts. Declaration of Arleta Ritchie, § 6.
Because of time constraints, PFriends of McCurdy fundraising staff
contacted prospective attendees by telephone. Staff were
instructed to explain in these telephone calls that: (1) the
PFriends of McCurdy and DSCC were jointly holding the event; (2)

the joint fundraising allocation formula provided for the maximum

permnissible contribution to be made to the Friends of Dave

~ McCurdy; and (3) they (the invitees) could designate the
contributions in a different manner if they so desired (and if
that would not cause the contributor to exceed his or her
contribution limits). Declaration of Arleta Ritchie, {1 7. Ms.
Ritchie made certain of these telephone calls herself and
communicated the information set out above in the telephone
solicitations that she made. Declaration of Arleta Ritchie, § 8.

Thus, no "reason to believe" exists that disclosures made
regarding the OVF joint fundraiser did not comply with applicable
federal regulations.

RESPONDENTS’ "NO REASON TO BELIEVE® SUBMISSION - Page 8




: m of the allegations in the complaint about the OVF’ .
jo! fundraising activity have any legal or factual basis.
2 ET":’_"_ y Respondents thus respectfully request that the Commission
"j-'gﬁidit’:imly dismiss this matter under review as against thea

maulnt to 11 C.F.R. § 111.6(a) (1994) because no "reason to

' ‘believe" exists that they violated federal campaign finance law

or regulations in the manner the Complaint describes.

um Decesiber 8, 1994

Respectfully submitted,

BRAND & LOWELL
(A Professional Corporation)

rid Barl PFrulla
923 Pifteenth Street, N.W.
Washington, D.C. 20005
(202) 662-9700

Counsel for Respondents

RESPOMNDENTS’ *"NO REASON TO BELIEVE" SUBMISSION - Page 9
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RECLARATION QF ARLETA RISCHLE
I, Arleta Ritchie, declare as follows:
1. I am treasurer of the Priends of Dave MoCurdy. PFriends
of Dave NoCurdy is the principal campaign cemmittee for Rep. Dave
NoCurdy's 1994 Oklahoma Senate bid. v

2. I am also treasurer of the otlihn-ivi!qt.gy p‘."(oUp),
a separate political committee o.ﬁah&!ﬁhiﬂ-tow-g.jggngQ‘.g |
fundraising on behalf of the Priends of Dave MoCurdy and the
Democratic Senatorial Campaign Committes (DSCC).

e I make this Declaration based on my personal knowledge
gained during my service as treasurer of these two committeess,
and in connection with the above-captioned Matter Under Review.

4. The two committees formed the OVF to conduct a joint
fundraiser at wvhich Sen. Sam Nunn wvas to be the featured speaker.
That event was held on September 1, 1994.

5. Attached hereto as Exhibit 1 is a true and accurate
copy of the joint fundraising agreement for the OVF that wvas
entered into between the Friends of Dave McCurdy and the DSCC.




¢. OVP's fundraiser occcurred on short notice due to Sen. |
Funn's schedule conflicts.

7. Becauss of these tims constraints, Priends of NcoCupdy
fundraising staff contacted prospective attendees by telephome.
Staff wvere instructed to explain in these telephone calls that:
(1) the Friends of McCurdy and DSCC were jointly holding the
event; (2) the joint fundraising allocation formula provided for
the maximun permissible contribution to be made to the Priends of
Dave McCurdy; and (3) they (the invitees) could designate the
contributions in a different manner if they so desired (and if
that would not cause the contributor to exceed his or her
contribution limits).

8. I made many of these telephone calls myself and
communicated the information set ocut above in those calls that I
nade.

9. The OVF received a contribution in the amount of $2,500
from Mr. Larry Derryberry for the Sen. Nunn fundraiser; however,
as the OVF's FEC disclosure forms reflect, no part of that $2,500

contribution vas allocated to Friends of Dave NcCurdy.

10. The OVF received a contribution in the amocunt of $35,000
from Mr. John Massey for the Sen. Nunn fundraiser. As the OVPF's
FEC disclosure forms reflect, $1,000 of Mr. Massey's $5,000
contribution was allocated to Friends of McCurdy.

11. The remainder of Mr. Massey's contribution to the OVF
was allocated to the DSCC pursuant to the terms of the OVF joint

fundraising agreement.

DECLARATION OF ARLETA RITCHIE - Page 2




trus and correct. ’

DECLARATION OF ARLETA RITCHIE - Page 3




JOINT FUNDRAISING AGREEMENT
 This Agreement entered into this 24nd day’of August, 1994, by and between
Democratic Senstoris} Campaign Committee, Inc. ("DSCC") and Friends of Dave McCurdy

' (bereinafier collectively referred to as the "Committees”).
WITNESSETH

WHEREAS the Committees are political committees registered pursuant to the Federal
Election Campeign Act of 1971, as amended (the "FECA"); and

WHEREAS the Committees desire to conduct joint fundraising events in compliance
with the FECA and Federal Election Commission ("FEC") regulation, 11 C.F.R. § 102.17;

Now, therefore, in consideration of the mutual covenants herein contained, the
Comsmitiees agree as follows:

1.  Purpose of Jeint Fundraising

The purpose of the joint fundraising activity is to receive contsibutions to fund the
" Commitiees’ support of candidates seeking nomination or election to federal office.

2. Darticipsnts

DSCC and Friends of Dave McCurdy are "political committees” within the meaning of
FECA.

3.  Fundraising Representative

The Committees will establish and register with the FEC a separate political
committee, Oklahoma Victory Fund, to act as fundraising representative. The Committees

will amend their Statements of Organization, as necessary, to reflect this committee as an

affiliated/authorized committee.




' The Committees agree that the allocation formula set forth in Exhibit A to this

Agreement (the "Allocation Formula™) will be used o iocate the finds raised In connection
S Excetions to Aliecation Fermala
Under the following circumstances, the Allocation Formula as set forth in Exhibit A
will not be used:
a When a contributor designstes his or her contribution to the Committees
according to & different allocation formula;
b. When a contributor designates his or her contribution to a single
commitiee;
¢ Whena contribution sliocated according to the Allocation Formula
- would cause a contributor 1o exceed applicable contribution limits 10 sty of the Comenitices.
S & Remesitiey
- Okishoma Victory Fund will establish a separate depository account 10 be used solely
for the receipt and disbursement of funds raised by the joint fundraiser. The Committees will
smend their Statements of Organization, as necessary, to reflect this account as an additional
depository.
7.  Reseipts and Dishburscments
a. Al contributions and other donations received by Oklahoma Victory
Fund will be placed in the appropriate depository account within 10 days as required by 11
C.F.R. § 103.3. All disbursements for expenses will be made from this account.

b. Each contribution comprising the gross proceeds of the fundraising
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* However, if such allocation results in a violation of the contribution limits under the FECA,

Oklahoma Victory Fund will reallocate the contribution.
c. Expenses will be allocated among the Committees according to the

Allocation Formula. However, if a realiocation of contributions is required that results in a
change in the Allocation Formula, expenses will be reallocated as well.

8.  Distribation of Precesds

Afer expenses from each event have been paid from the gross proceeds, Oklahoma
Victory Fund will transfer the net proceeds from that event to the Committees according to
the Allocation Formula, as modified by any reallocation required. Oklahoma Victory Fund
will arrive at the net proceeds figure by subtracting each committee’s share of that event
allocated 10 each. Nothing in this Paragraph 8 shall preclude the transfer of any portion of
the net proceeds to the Committees before all expenses have been paid.

The tressurer of Okishoma Victory Fund shall provide to each perty to this Agreement
periodic accountings for each event which shall contain the following information:
a. a list of all contributions to Oklahoma Victory Fund which includes the
name, address, occupation and employer of each contributor, the amount of the contribution,
and the date of receipt of the contribution;

b. a list of all disbursements, to whom they were made, the purpose, and

a list of any outstanding debts of Oklahoma Victory Fund; and

the current funds balance.
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& #{FBC‘Reguhtuom All reporting schedules used to report the activity of Oklshoma
 Victory Pund will be clearly marked as joint findraisiog activity.

b.  The Committees will report receipt of the proceeds in sccordance with
the roquirements of the FECA and FEC Regulations.

11.  Recondkeeping

a  Oklahoma Victory Fund and the Committees shall screea ail
contributions received to insure compliance with 11 C.F.R. § 110 and § 114. The
 Committees shall make their contribusor records available % Oklshoma Victory Fund to
esable Oklahoma Victory Fund o pecform such screening fanction.

b.  Okishoma Victory Fund shail coliect and retsin (1) contributor
 information with regard 10 gross proceeds as required by 11 C.ER. § 102.8 and shall forward
sich information to the Committees snd (2)  record of the totsl smount of contribution

received from prohibited sources, if sny, and of all transfers of the ssme o participents that
can accept them.

s Oklshoma Victory Fund, or its designated agent, will maintain a copy of
this Agreement and the records required under 11 C.F.R. § 102.9 regarding fundraising
disbursements for three (3) years from the date of execution or disbursement, as the case may
be. The Agreement shall be made available to the FEC on request.

12. Miscellaneous

All solicitations of contribution in connection with each event will be




tice proviiion of 11 CF.R. § 102.17(c) (2).
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DEMOCRATIC SENATORIAL
CAMPAIGN COMMITTEE, INC.

7’
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FRIENDS OF DAVE McCURDY
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The first $1,000 of each contribution from an individual and the
first $5,000 of any contribution from a qualified multicandidate
committee PAC will be allocated to Friends of Dave McCurdy
and designated for the general clection. Any portion of any
contribution in excess of these amounts or that would cause a
contributor to exceed applicable contribution limits to Friends of
Dave McCurdy will be allocated to the DSCC.
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 BREPORE THE PEDERAL ELECTION CONNISSION
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'In the Natter of ) _ :
i ) Enforcement Priority
) : :

GENERAL COUNSEL’S RONTHLY REPORT II

I. INTRODUCTION

This report is the General Counsel’s Report to recommend
that the Commission no longer pursue the identified lower
- ptiority and stale cases under the Enforcement Priority System.
IX. CASES RECONMENDED PFOR CLOSING

A. Cases Mot Warranting Purther Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further cxpcndituio
‘of resources. Each incoming matter is evaluated using
Cosmission-approved criteria and cases that, based on thoit'

" rating, do not warrant pursuit relative to other pending ceses
are placed in this category. By closing such ‘cases, the
Commigssion is able to use its limited resources to focus on more
iaportant cases.

Having evaluated incoming matters, chis Office has
identified 10 cases which do not warrant further pursuit

relative to the other pending cases.l

A short description of
each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

1 18 These matters are: MUR 4087; MUR 4092; MUR 4093; MUR 4096;
MUR 4097; MUR 4098; MUR 4100; MUR 4103; MUR 4106; and MUR 4114.




‘@EQ;. is attached to thiilt.pOIt. See Attachments 1-11. l;fiyéih“n
,ldhinigiion toqucit-d.-thil Office has attached the responses to
the complaints for the externally-generated matters )ndath§5;
1 referral for the internally-generated matter following the
narrative. See Attachments 1-11.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources vhen the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocatibn~ot

" our limited resources. To this end, this Office has identified

34 cases that

do not warrant further investment of siqnitleant

2

Commission resources. Since the recommendation not to pursue

the identified cases is based on staleness, this Office has not
prepared separate narratives for these cases. As the Commission

requested, in matters in which the Commission has made no

These matters are: MUR 2582; MUR 3109; MUR 3241; MUR 3426;
3857; MUR 3858; MUR 3862; MUR 3866; MUR 3876; MUR 3879;
3890; MUR 3893; MUR 3895; MUR 3896; MUR 3898; MUR 3902;
3903; MUR 3904; MUR 3905; MUR 3907; MUR 3908; MUR 3912;
3933; MUR 3958; MUR 3962; MUR 3978; MUR 3984; RAD 93L-19;
94L-05; RAD 94L-11; RAD 94L-15; RAD 94L-21; RAD 94L-23;

RAD 94L-26.




‘ ;¢gfhﬂlngs. the tbdﬁontcs to the complaints for the

Bﬁitt.,n,lly_ggn.rgtud matters and the referrals for the

‘internslly-generated matters are attached to the report. See
" Attachments 16-45. Por cases in which the Commission has

"~ #lready made findings and for which each Coamissioner’s office
has an existing file, this Office has attached the most recent
General Counsel’s Report. See Attachments 12-15.

This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
 below effective June 26, 1995. By closing the cases effective
June 26, 1995, CED and the Legal Review Team will respectively
have the additional time necessary for preparing the closing
letters and the case files for the public record for these
cases.

- 111. RECOMMENDATIONS
_ A. Decline to open a NMUR and close the file effective
June 26, 1995 in the following matters:

93L-19

94L-05

94L-11

94L-15

94L-21

94L-23

94L-26

B. Take no action, close the file effective June 26, 1995,
and approve the appropriate letter in the following matters:

1) MUR 3857
2) MUR 3858
3) MUR 3862




el el
WNHOOVBdNIOUS
!‘wkuv'y.vhﬂv

= pes Pt
- XS
—r wt

17)
18)
19)
20)
21)
22)
23)

24)

25)
26)
27)
28)
29)
30)
31)
32)
33)

C.

3866
3876

3879

1890

3893

3895

k{ } 13

3898

3902

3903

3904

3905

3907

3908

3912

3933

3958

3962

3978

3904

4087

4092

4093

4096

4097

4098

4100

4103 ;
4106 ST, : 2 &
4114 ‘ ' g

- HEEEEEEEE

Take no further action, close the file effective
June 26, 1995, and approve the appropriate letter in the
following matters:

2

- Z
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In the Rattec of
Bnforcement Priority

cERTIPICATION

1, Warjorie W. Bamons, recording secretary for the

' Pederal Election Commission executive session on June 27,
1”5. do hereby certify that the Commission decided by a
vote of 6-0 on each of the matters listed below to take
* €§;[.¢&£9»¢;hnrcinh!tct described:

A, “Decline tnézgen a WUR and close the file
. ‘effective July 5, 1995 in the following
o ,

"RAD 931L-19
RAD 941-05
RAD 94L-11
WAD 94L-15
RAD 941-21
RAD 941-23
RAD 94L-26

1)
2
3)
4y
5)
8’
7)

Take no action, close the file effective July 5,

1995, and approve the appropriata letter in the
following matters:

1) NUR 3857

2) WNUR 3858
3) NUR 30862

(continued)




mln-n Election Commission
c--mue.uom Enforcement nauuy
‘June 27, 1998
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NUR
NUR
HUR
NUR
RUR
NUR
NUR
RUR
NUR
- WUR
nUR
- MUR -
HUR
MUR
NUR
MUR
NUR
NUR
NUR
NUR
NUR
MUR

(continued)
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“'Jdne 27, 1998

Take no further action, clese the file
effective July 5, 1995, and approve the
eppropriate letter in the following matters:

Commissioners Aikens, Elliott, NcDomald, NcGacry,
‘Potter, and Thomas voted affirmatively for the decision
" with respect to each of thiioﬁ-‘iﬁtlon.
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J‘nily 6, 1”5

Craig Engle, | z

Ittulu;nl Republican :meg:ul Committee
Ronald Reagén Republican Center

- 42% Second Street, W

‘washington, DC 20002

RE: NUR 4114
Dear Nr. Engle:
On Novesber 1, 1994, the Pederal Election Commission

received r complaint alleging certain violations of the
‘Pederal Blection Campaign Act of 1971, as amended ("the Act").

After emmtt the circumstances of thia matter, the
Commission has ed to exercise its oumWhl
discretion and to take no action against ‘

See attached narrative. Acc 1y, the Commission clmd its
Tile in this matter on July S5, 1995. m:-m:vsum

‘ﬂrt of the mu ‘record vﬂlﬂu 30 days.
The ‘Act '

B i _i_ Hows & ©
§ 437g(a)(8).

81nccnlf.
Moy 3. Tohon

Mary L. Taksar
Attorney

Attachment
Narrative




HUR 4114
" PRIENDS OF DAVE NCCURDY

The National Republican Senatorial Committee filed a
‘complaint alleging that Priends of Dave McCurdy accepted
“excessive contributions through the Oklahoma Victory Pund, a
Joint fundraising committee, which had received contributions
‘from contributors who had already contributed their limit to _
Priends of Dave RcCurdy. Two contributors, Larry Dewberry and
- John Massey, were listed as contributing a total of $10,500 to
both committees.

Respondents state that the Oklahoma Victory Pund ("OVP®) is
the joint fundraising committee for a fundraiser for the Friends
of Dave NcCurdy and the Democratic Senatorial Campaign Committee
("DSCC"). Respondents indicate that the agreement between the
Priends of Dave NcCurdy and the DSCC complied with Commission
regulations and was specifically designed to enable contributors
to make up to the maximum general election contribution to
Priends of Dave NcCurdy, with any excess to be allocated to the
DSCC. Respondents argue that OVF’s Statement of Organization
reveals that it is an authorized committee but not the principal
campaign committee of Dave NcCurdy and that the DSCC is not an
affiliated committee of the OVF for purposes of Statement of

'Organization disclosure. 1In regard to Larry Derryberry’s
contributions, respondents state that OVF received a $2,500
contribution from Rr. Derryberry, the entire amount of which was
transferred to the DSCC. Respondents state that because no
portion wvas transferred to the McCurdy Committee, Mr. Derryberry
did not make an excessive contribution to the McCurdy Committee
via his joint fundraising contribution to OVF. 1In regard to
John Rassey’s contributions, respondents state that in June
1994, Ar. Nassey contributed $1,000 directly to the Priends of
McCurdy for the primary election, leaving the capability for him
to contribute $1,000 for the general election. Respondents
indicate that wvhen OVF received a $5,000 contribution from

Nr. Massey, $1,000 was transferred to Friends of McCurdy for the
general election and $4,000 was transferred to the DSCC.

In regard to the allegation that the nature of the fundraiser
wvas not properly disclosed, respondents state that the
fundraiser occurred on short notice due to Senator Nunn's
schedule conflict. According to respondents, because of the
time constraints, Friends of McCurdy fundraising staff members
contacted prospective attendees by telephone and explained that
the McCurdy Committee and the DSCC were jointly holding the
event and that the joint fundraising allocation formula provided
for the maximum peramissible contribution to be made to the
McCurdy Committee.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

July 6, 1995

" Bran at.onn
‘Oﬂ!”iilt-onth st., NW
Washington, DC 20005

RE: NUR 4114
Priends of Dave McCurdy, Arleta K. Ritchie, as
treasurer, Oklahoma Victory Fund, Arleta K.
Ritchie, as treasurer, Larry Derryberry, and John
Rassey

Dear Nr. Pruella:

On November 8, 1994, the PFederal Election Commission
notified ¢ clients of a complaint alleging certain violations
of the )vral Blection Campaign Act of 1971, as amended.
copy of the complaint was enclosed with that notificationm.

After considering the circumstances of this matter, the
Commission bas determined to exercise its prosecutorial ,
- discretion and to take no action against your clients. See

' sttached narrative. Accordingly, the Commission closed Its file

~in this matter on July 5, 1995,

The comfidentiality provisions of 2 U.8.C. § 437g(a)(12) no
‘longer apply and this matter is now lic. In addition,
slthough the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the lic record prior to receipt of your additional
materials, any peramissible subamissions will be added to the
public record vhen received.

If you have any questions, please contact Alva E. Samith at
(202) 219-3400.

Sincerely,
°vaua'§.'ﬁﬂh:r\

Mary L. Taksar
Attorney

Attachaent
Narrative




“HuR €114
'FRIENDS OF DAVE RCCURDY

The National Republican Senatorial Committee filed a
‘complaint alleging that Priends of Dave NcCurdy accepted
‘‘gxcessive contributions through the Oklahoma Victory Pund, a
"'Joint fundraising committee, which had received contributions
‘from contributors wvho had already contributed their limit to
Priends of Dave NcCurdy. Two contributors, Larry Dewberry and
John Massey, were listed as contributing a total of $10,500 to
both committees.

Respondents state that the Oklahoma Victory Pund ("OVF") is
the joint fundraising committee for a fundraiser for the Priends
of Dave RcCurdy and the Democratic Senatorial Campaign Committee
("DSCC"). Respondents indicate that the agreement between the
rriends of Dave NMcCurdy and the DSCC complied with Commission
reguletions and was specifically designed to enable contributors
to make up to the maximum general election contribution to
friends of Dave NcCurdy, with any excess to be allocated to the
DSCC. Respondents argue that OVF’'s Statement of Organigation
reveals that it is an authoriszsed committee but not the principal
campaign committee of Dave McCurdy and that the DSCC is not an
affiliated committee of the OVF for purposes of Statement of
‘Organization disclosure. 1In regard to Larry Derrybecrry’s
contributions, respondents state that OVF received a $2,500
contribution from Nr. Derryberry, the entire amount of which wvas

‘transferred to the DSCC. Respondents state that because no

. portion was transferred to the NMcCurdy Committee, Nr. Derryberry
‘did not make an excessive contribution to the McCurdy Committes
via his joint fundraising contribution to OVF. 1In regard to
John Nassey’'s contributions, respondents state that in June
1994, Nr. Massey contributed $1,000 directly to the Priends of
NcCurdy for the primary election, leaving the capability for him
to contribute $1,000 for the general election. Respondents
indidite that when OVP received a $5,000 contribution from

Nr. Massey, $1,000 was transferred to Friends of McCurdy for the
general election and $4,000 was transferred to the DSCC.

In regard to the allegation that the nature of the fundraiser
was not properly disclosed, respondents state that the
fundraiser occurred on short notice due to Senator Nunn'’s
schedule conflict. According to respondents, because of the
time constraints, Priends of McCurdy fundraising staff members
contacted prospective attendees by telephone and explained that
the McCurdy Committee and the DSCC were jointly holding the
event and that the joint fundraising allocation formula provided
for the maximum permissible contribution to be made to the
McCurdy Committee.

This matter is less significant relative to other matters
pending before the Commission.
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