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Dew Mr. Nobe:

r-poiingshas served k omaea h 11c vie M4r. urn d
for proa lfnpoe.

The Saaaos' mid-year report a 99 I d c -hage cma •Visa card of

exessTi eortn waTewe aln ~F i m ~ o n

chages exceeing $200 as clal rq ire by lw.Sl, i t was still notahghe
clear how much and what type of "lohig Mr. Jefot ii bough with cosdtitc"
monies.
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O0wbe 31, 1994

LaTer upon demand ofthe "on. in Exhibit A, the Jeflbds 7
k=ek down e chrg and ,owed the preis amonts paid for o
whre thoe um were pid. SeeExlhbit B. TheM akMbeldyiled .
Jeffr mpag showed paym s for cohig on June 16, 1993 to 1) Joc. A ...
Clothiers in Ar ir. Vgna in the amout of $ 1,68.06; and 2) Nodsm l
in ribOn Virginia in te ansomt of $3390. The combined oal of M
on what day for clothing to boh Jos. A. Beak amd to Nohrdstro co s to $1,ma.6

Section 439 of the Federal Election C-mpaign Act ohlbits the use of

m aif ds for 'personal' paqpo. At one time, the stattde'-.
Owe Memberswho held office on Juiuay 8, 1980. Congress, however, ersced a
mepea of ths' "md 'claue is The Eics Refonm Act of 1939, &Wl d&epeu
becana effective for all emr swom into the 103rd Congres. Mr. Jeffiwhend
al u cwadidaes must observe the - that cmpai fads be de -okt

mml m p A ago - not divewd io Usmd e.

(1) Tbl uem .frdeofm m

Trhe pu ses of cldi refected In t Jeffxds repat viote e i
Ue I of ferl law. Me ha repeatedl held tat -
fuids may not py expenses which a individual would have incused se of
cndidacy. Thus, the Commissim has statd that.

with respect to living e .... those expenses
would exist wheder [the Senator] was elected to
federal office or not, and accordingly are not
'incidental to his election to federal office.
Payments from excess campaign funds for these

The rules of th United Stats Smaut also proft the pesonal use of cam*p finds. Rule 48 o
the Scat rules provides that: No conuutie (cition omitted) shall be wnvaed to the penoa aof
any Member or any former Member."

[0403 1WI00 /DA942940.039j MUM
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living expenses would therefore be a pmersonl use'
of such funds prohibited by the, Act ....

Advisory Opinion 1980-138, Fed. Election Campaign Fin. Guide (CCH) 5581(Dec. 22, 1980); $ ft Advisory Opinion 198 1- I, Fed. Election Cumi Fin.Guide (CCH) 15591 (Feb. 9,198 ) ('expenses which would exist re~dlea (uindividuals election to federal office are not 'incidental' and may not be paid AmI'l--ui-d') The Commission once approved a purchase of cothing with
caupi n fuids, but then only because the Member (who sught to buy a tedo) waspby the grandfither" clause which no longer exist AO 1983.22,
Fed. Eleion Cam gn Fin. Cide (CCH) 15822 (Aug 9,1 95).

Ordinary citizens% canidt or not cndat nee clothing and in WAtpit United States as do not have any special muemit for lodtW NotNthey in Ifme fashion aig i by virtue of the positim that they oldw ta te
omies ofoahrs to pay for it

The J cumuai now reveals that the Semar. hes made m ofC afs to p a items oter Americaus haw pay wi* 4NFiV790dofm. Mr. Jeffods own xaplaatin ais simple: *My Istf was ni-ami ,
some new clothes." Jeffrds doations o to suits,'e OR - -October 28,1994, at A- 1. Th Frl Pres notes also that this is mat the first 6 tuMr. Jeffords has drwn on campaign funds to finance pasnal needs. The pow

last year that he had used contributor monies to buy airline tick for is
family and contact lens for himself

(2) The Co ission ho made this "riition cle in ecent

The Commission has recently made clear its intention to act aggressively toenforce this "personal use" prohibition. It has promulgated a ndemaking now in itsfinal stages to make absolutely clear to candidates what uses of campaign fmds willbe considered personal and, thus, prohibited under Section 439a. The prohibited usesinclude purchases of clothing. Thus, for example, in the version of the ruLanakingpublished August 30,1993, the Commission presented for public comment a new rule
to read as follows:

PI403100IiDA942940.0391 
MUM1*4



(ii) tae ptvum of dommo

.... 45 4344 (11 C.RR.L 1 I ( M) )

asyaotbe umo mas &he pmrcis sem

my kue1 die
avokided it mow appears fmthis most ,4w~S

* mt flues to file repom O oci ar4 mo dub"

muAril 1994 at 29, Chapter 12 at29
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Accordingl, Mr. Jefibids use of'
dely violMaes the Act. The 0impt *whw ib EW
d&i violatio. Mwe -- =msuma dol ialdid ii amy0s 10
to at AMr. Jenbt& ma hs cmi 1 wd el dU le,
law for Al credit card si

RAdSII F umog.gigw
!.'G 

" "... 
...+ ft"

District of Columbia ) as.

SUISCRIBED AND S1ORN to before me this 31st day of October, 1994.

Notary Mbic
My Coission Expires: 2/28198

"M~y Pr WOM d cdoMI
tn OM -ok L m
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Attu Alf vE Sm Ia(= 219400)

Re: MU 4112
?w)

Dewr Mr. Nobe:
~~On b&ef'

r 4112 beo

11r197 1, isies ahm")~p~~

C L ~ Foumnd Use Vdsm

The D xwc Selddw Cuqm AooCC)
0 respondaits violat 2 USC 439 bomu.~ m um4ft osit

the cmapto purcdss m ou dodbs fr dm~ Ssrdd &wow $Wsvm
439a prohits t e duonm woe p1 al lltUII tI v MCIe by* , A S

contrlbtion that are b m oauuym to ddu, lira p s..."
(womais added). "r (BC* or the "Cmuka") i
intapmting this nscuios ois of msutim s denofin -s-e.- capeup Ams s Aullows:

(e) Enm -wW bmid Em -woi hod
I* anoI" Noo*W bW a comabb a N koio

wi&h Ia she dasuimas we in =ms uf m =mn*

I1 CFR 113.1(e).

RONALD REAGAN REPUBLICAN CENTER
425 SECOND STREET. N.E. 0 WASHINGTON. D.C 20002 0 (20,) 675-4000

P -m ,. ,wmin m, am.s Iq Jc* IIS.m a m C-,..m



h' m Ia~~' a my OW tiw Ia 1960 4...he stae

~ s~e hew uld 4uulon ade the An s to how

-. -OPo P F arMWlid ; h i ii i , -7W.

. * n~e.db "._ .. a d 11,.. . a
wlw.w __ .m."II " _mUMU n OmammiP SOW mn t lpmv&~ l UW

As" AD 19S.49, t main ciwr **am caqimp 4.W bJthe~posI m~h #A MMR 4112 is so prmWd by the Wets in d~ ilk
Spwrbdy, n1 us dd oMm (2 muWhd a rakwa oa ties)M~wm wt "=c ' mp AW but roher ware lend mse *wingWOM otdw p to da m rmirnhdbydUspricialcmmd

Mimi to b inouy for tdo D uI ~, h.uw te
for ... k w n to pah. c"1 arip*wamubytwaftewmepq*,,pmu , m s atolVO,.. m obwms~hss bd.war. -1 4%=M copl IW, section 439a does sot Wpb to

(Av Aft Is ylu Acimrwhlta viobatio o2 UISC 439&.

IL AIS ilshh

IM. DSCC ha singd *hA 10 14 1 s violate the FBCA by 1hS o ~o -toso

ui~* *in SM As wd teD8~a~cd qe

~'E~~*ggbum mywsM 4 - wkh the5 doo 7W@111 L W 9. Spsll, a to Vib& $3,000 b
sis Thp t My lss as m um p a wkh a rat efGih Mnd

of& of wiw o ha whch km w p mwmiL Furdlr, t diet
mooka pupue of mA p qu ma iW N for a i w i em of $20. Thi.uuqisllw are ka M -- cime with iI 2CFR 104.9.

Rmp0-6=10 have Ldy complied with the FECA& They have ax viM olae hFECA n aepd im the DSCC at Acowdogly, we reel M- d so
acton be tkm ap at the repoetu this ma.

Edwina Rogers j
General Counsel
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COSSPAWWu?:I Democratic Senatorial, Cmg C

3En3UTS: Jeffords for Vermont and
James A. Johnston, as treasurer.

The Honorable James Merrill Jeffords

U W YAIUTES : 2 U.S. C. 5 439a
2 U.S.C. S 434(b)

1WCRIRTND: 1993 Iti*4iw

1 Q9ft to
1994

I. ,of'ETU

This matter wms initiated by a signed sworn complaint filed

with the Federal Election Commission (*the Commission') by the

Democratic Senatorial Campaign Committee on October 31, 1994.

The complainant alleges that the Honorable Janes Merrill Jeffords

(hereinafter "Senator Jeffords") and his campaign committee.

Jeffords for Vermont and James A. Johnston, as treasurer,

(hereinafter "the committee") violated 2 U.S.C. S 439& by using

campaign funds to purchase clothing and other items for himself



~4 c~ ~*1*as.rqie by 1v

A.AMU

.eelBetion Campaion Act_ of 1971. 4P s" 1 7

&c)~Provide that 11o aftats feceiwe by a a iftes

cistaibtiS S r in eat*"t of aS) 4Aount eamyt

hi# or bee "it s may e

p Use, other than toi a _

e.016 -M a intcurred in conaection with bi Or her duties &6 a 6 "

of Wek&ra office 2 U.S.C. I 439a.

Mitionallyt the Act requires political commttees to

ioor t te ful d IIMm af t o"c person 'tO Of A

The cmplainan alg that Sa O rd s nd bits ! ...Ith +
Themo icurrelainn allees th Saor heffrds ad his€

campaign committee violated 2 U.S.C. 5 439a by using campagn

contributions to purchase clothing and other Item for R46"Or

Jef fords and others. Specifically, the complainantp#.it* ut

that Senator Jeffordst 1993 aid-year report reflects a credit card

1. We note that the Commission recently promulgated new regulations

implementing the personal use prohibition of Section 439a. See
Section 113.1, Final Rules on Personal Use of Campaign Funds~r"'TO
Fed. Reg. 7862. However, the new regulations are not applicable to

this case as the conduct alleged herein occurred prior to their

April 5s 1995 effective date.



*w~etuig$20at -'Stottslaw thet tt e

h:at 1ister. O de0As4 by t* O al s Ion the comitte

n itemisation of the chatrgs, which reflected payments fo.

clothing on 0e 16, 199 t I)o. A. Sank Clothiers in

Arlington# Viur-iMiaL in th Ame.ati of $1, $68. 06; and 2) Moa6is1s,

alIs in Arluiotou, Vi'r iiW* I* th._ Ambftt of $323.90, for a

cdobud, total of aosey paid for clothing of $1,891.96. Based on

tbws. expenditures for clothing, the complainant argues that

nt violated Section 439a.

The complainant also referred to an article i* the

90rliegton, ree INeS 40t." ft r %k194 i tcb itll,

rePlorted tht I* Otto U0to6

himself. The article, in tarR, referred to an earlier article.

dated July 22, 1993, which indicates that the amounts pent for

Senator Jeffords" contact lenses and for travel for himelf A

his family were $478 and $16,191.13, respectively. Among trf1

expenses, the earlier article reflects that, in 1991, Senat

Jeffords used campaign funds to pay $205 for his daughter to fly

to Vermont, $527.42 for his son to travel to a Vermont GOP event,

and at least $900 for his wife to fly to Washington. The earlier

article indicates specifically that Senator Jeffords used campaign

funds as follows: $15 to pay a District of Columbia parking



-- "7 foe a' *lb~ at MAt*nft iNut S~1i4tt-

' 14.VOCti $50 to Cktist *tch Aft Alexandria, Virvinia, $*I1L ,7%'O

- otibk""Ons to otber campaigns. and $31.00 f or m40W

1*twlfats 3,e. The earlier article further indit~tt

Senator jeffords "has paid himself $3S0 tfor Cqteat, p

every month since the WPS COMOaa tot storage pte*

makeshift campa ifn tU In, uot-once was his par te ia

house.' I Atta1411 t 2.0 1~~a to the'j atc*~*
ePenditeres ., vith th4* eaeption of te rental eS, o

botwen 1989 and 1992.2

the complainant also alleges that respondents violated the

Act by failing to pfovde itesiation of credit ca 6 dar

e ag $. 0.

*mount necessary to deftay caWaIn expeaditures, ..... i.... i a'

excess'. Respondents state that, in interpreting Section 43,

the Commission has specifically differentiated betw*enL 'e

campaign funds" and funds used during the course of a V~gS and

has held that candidates and their respective principal epaign

2. We note that pursuant to Section 439a, a committee may
permissibly use campaign funds to contribute to churches and other
organizations described in Section 170(c) of Title 26 as well as
to other candidate committees. See 2 U.S.C. S 439a; Advisory
Opinion 1986-36. The contributi-oii made by the comittee to other
candidate committees do not exceed the $1,000 per candidate per
election limit pursuant to 2 U.S.C. S 441a(a)(1).



wk "I e &e . , . rI O • , . .49.

~wgi~se th o~p !iskt too"~ priail i

allegations in Celgti to the Comiesios.Rapnewt

that ft funds used to purchaae the clothiag at IOsu,,6"-
reeoeests identify as two sits, a raincoat, and* ti' : w...

ag.. cmpIgnotGbtr e fnds Used ds "gthe"

the campIgn to Gsftay e itres determi .-- , • t"

campaign coImittee to be necessary for the campaign.

state that the coitte determined that it was necesary for the

*iajgo to purchaser certin appropriate clothing to be Vera by

.the. canoae or amst aJestaoes ibegn sett. n1II oe,

tinps0u' s cooide tha theal h"*# stoot vow.;I

.-Mlevat to, t0e eqedtre od is -9 the

and was re-elected in 1994. Te 1979 amndmen --ts to tba~iueral
8lection Campaign Act amended Section 439a to prohib4 !it .e ofcampaign funds by any person for personal us*, ohrtf.LX |"

individual servin as a member of Con ross on Janua 0. See
M. L. No. 96-167v 93 Stat. 13 1366-67. T ex To ftI-'se

personal use prohibition is known as the grandfather clause.
Subsequently, Section 504 of the Ethics Reform Act of 1M69 repealed
the grandfather provision. See Pub. L. No. 101-194, 103 Stat. 1716.
In doing so, Section 504 liml-ed conversions to personal us* by
grandfathered members and former members to the unobligated balance
in their campaign accounts on November 30, 1989. It also completely
prohibited conversions of campaign funds by anyone serving in the
103rd or any later Congress. Thus, any grandfathered members who



i* *bi td,

Of te1*3rd fi~ee cti~ oteetc*,t"

S-W -41tmrs, vith tha .oceiou of the rental e*peue,. i

Is*om fl, wer e eaC9*ch meG. between 1969 and 19932, t

tunds used by the rese ts is eking the tzpendt wres were fto

the mot* than MOM00 i*ft et,'horn Senator leetrdst aosu

bid for the U.S. en*te in Is. Committee rports filed with the

Caba i ion substantiate that the cited expenditures were made

,-batween 1989 and 1992. a period during which grandfathered membrsi

of Ogress were not prohibited ofrm using for personal expenses
the aeeligated balance in their :a gn accouats on November 3I0,

end. tob 98 COWL~~we ~

tbJ~ain aomts on Ubler 30V, -a A n9e. Cec1tc6*10,

* mttee reports reflect that the committees cash on had woo

$312,249 both at the end of 1968 and at the beginning of 1990.

Debts owed at the end of 1988 and at the end of 1990 were 0 and

1,066, respectively. Thus, it appears that neither Senator

Jeffords nor the comittee violated 2 U.S.C. S 439a by using

casmplgn funds for the expenditures occurring between 1989 and

(Footnote 3 continued fron previous page)
returned to Congress in January, 1993 gave up the right to convert
funds to personal use.



it 'll ~ #1w~ $~ utiZj,,tesi for ttw yeam of, isbks

.t ag -w .. s e sn f.ie. &iat

tanftberd ofCogt~sSeftator leffotds vat, "

prohibited from u"iI4 oC p9sOe1 or other ImW1 pu as t

uaaU~tedb~ce1A his **ftIgs acco~mts on e"e'wr 9 , zm

until tenwry 1W3,-when he service in the 103Id l

We* s ject rental expenditures wade between January 9"3 nd t-he

date that the complaint in this matter was filed, when the use of

404190 tRnd ' for personal use was strictly prohibited, also wre

,,ot viltv of +, 5eto 4+.Ptsatt tecmiciaof te ~~9l to t

43* t*ti at I 't,

Us* oft soot a the *f*n'1 f, A*eampaiga 4

esoess of the usual and normal charge for the kind 0o*property

being rented. See Advisory Opinion 1"3-1. 5ee 41so "vier

Opinions 1993-1, 19 -3, 1985-42, 1976-80, 1977-2, and:1fl43.

The record contains no information indicating that $350 %per-Ath

plus utilities is other than the usual and normal charge for the

4. We note that the surlington Free Press articles also report the
assertions of Senator Jeffords and/or his campaign treasurer
relating the cited expenditures to the Senator's duties as a
holder of federal office, which assertions, if substantiated,
would also provide a basis for the Comission to find that most of
the expenditures were not violative of 2 U.S.C. 5 439a. However,
a review of the comittee's reports did not provide any
independent support for the respondents' assertions.



*ilfliec7 Viot "M1- 4~ f oeto 9 ~

III, aL! ... . . L:i : i r: : [~i : V i i..

a: b6"fi , 'i

II* Vmft of "0 c*"r he eg law that were In effout 0

woee.tsdon the fallIVwit" antly sis 11 IM tC ~

teCInsL iE eeu tobliv that Sewator iM a"r

is Capa-Ig comittee Violated 2 M.S.C. S 439W by, wei o~

funds to purchase the previously described Items of Cl.otib i

ijne 1993. ft* clothing at issue Was puchaksed after Senator

Jet ordsbean serv-ice -in the 103ird Coftrn"s- aN481 *Msqee~.

ithtu9 -41d pu0cbe ,jct. ' he ttr JeVItfto wad

4*eiolyt tg~n"at ge tbot

at issue was-' not a use of Mexcess' campaign funds but tMxtbor Wit

of funds during the course of a campaign to defraoy *pesdIturC4

5. Although it is unclear from the news article whether the bose
that Senator Jef fords rented to his campign committee wasthbe
Senatorts personal residence, we note that under the eOIe tou's
new rules implementing the personal use prohibition of Section
439a, which became effective on April 5, 1995v the use of campaign
funds for rent or utility payments on any part of a personal
residence of the candidate or a member of the candidate's family
would constitute a "per se" personal use of campaign funds, even
if part of the personal residence is being used in the campai~n#
see 113.l(g)(l)(i)(E)(l), Final Rules on Personal Use of Campaign
Funds, 60 Fed. Reg. 7862; Advisory Opinion 1995-8. Therefore, we
recommend that any letter the Commission sends t.o the respondents
advise the respondents accordingly.



dot tb*~ * cotO4c A

• eUdtrm~ Vt u that a 6 ee tis tt"oa - t ne to *-

otr eth capen ex isondt 4.s. Ths, th o e qppistiyof 8e.t -

whethera C atl~jlac use of capmtftS# is permissible' ft

Seoton4)9. ftovnt to Sec4tlesOU 1 ) *),eess caimgt 4n t
mean amta ceivd b a ~d14te ~ Q 1tebutiouls which -

sh dtemiesare in es 0" A me ecesary t6e def Taihts

Ot her campaign expenditures. !bus. the applicability of Sectits

439. is not based on the tine in the election cycle but rather it

Lt. based on an act - the detersiaetion by the candidate that

0*rt in, fMuds are in eXCes of MYt .eede to defracy

i is v .. . o ... ' eio > 0

401*gn. see Advisory Opinion lMI'.36. Roreover,* in instances

whete the Comission has found that the use of campaign funds

during the course of a campaign Vould not constitute a bon& f ide

campaign expenditure, it has viewed such uses of capa un £fu as

a determination by the candidate that the funds are not necessary

to defray campaign expenditures, or, in other words, that such

funds are excess campaign funds, and thus, subject to the Section

439a personal use prohibition. See Advisory Opinion 1987-2,

1985-42 (Commission held that candidate may use campaign funds to

pay portion of lease on apartment to extent apartment is used for



1t1-33, ~1""0 VOAM ,AM4

ikese~G pwt a- 0b0 .~yi v "

a=iWWiP=Wt that -hpceeof :the- cIlothig at -ise atwas

pemiSSIble uWGdr the Act beca&se th. (uni Weed to purchae such

vere ~ ~ ~ ~ ~ ~ ~ o t~~k1eb k h te o e0001044" to

4M-

* xpenditure (or Incurred In Comswctloa with a..

individuales, dutles. a, holder of ederal, offite). "040 e

regulatons an expenditure is 10a purchase 'by -e "W#ee

for the purpose of inf luencing any election for Fdw4ofc'

While the Conission has allowed the candidates and their

committees. broad discretion in the use of campaign funds# to allow

candidates to us* contributions for personal uses largely if not

wholly unrelated to any campaign purpose with impunity simply by

asserting that the funds were necessary to defray campaign



01 0t p 1nt tha veti 6"% o f l - tO e

whtbt alagnft*hae e O bio fl colft 1 l

thnwhethertheca at reasonabl s
eefwasstisse esulted Urno ctgn09 ativity.

nit'Waily, we note that It aezsthat theCVmie*IS

one:opstncllyaddressed the pestion of whether ~tt iM

the discetitont of candidates ant their -campaign nfittes' to

perchs. for the candidate the. type, of clothing at issue - two

flts a raincoat,, and ties. in the only marginally statler

0

o t ei o lAVisory opinion 1fl542. tei aint ,siom. considered a

066d"00ts request to use 60 ie Suds to perc s 'epetiied

aeZ e t ecaut the reque'aeflna ouess 4grnta" Iftte

Coision did not specif ically address the permissibility %Of such

*a 'use of campaign funds pursuant to Section 439a.'

6. We note that the Explanation and justification of the
Coimmission's revised regulations implementing Section 439a
Indicates that Advisory opinion 1965-22 suggests that the use of
campaign funds to purchase specialized attire would have been
permissible if the clothing was to be used in connection with the
campaign. Nwen to the extent that the Explanation and
Justification does not overstate the commission's decision in
Advisory opinion 19S5-22, the clothing at issue is not
'specialized attire;" rather, it is a type of ordinary everyday
work attire for a member of Congress. Thus, in any event,
Advisory opinion 1985-22 would not be determinative in this case.
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f of ta caspersonal living expenses Was permnal ibvn U aet s
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provid *Ues nhe guidain leis e .tt it s lotn at o

os anindivduatht cani acy, and theeir campaign etdttes

wide iat tiO undfe te Act as to how campaign funds s may be

7et. n one nt h AdVisoy Opinion 19-0-49 does not govern the

otsof this case isaouch as the tetm operonal living I t

Vas In "ting ingthat ow on, a ot be viewd as

butcold otrech mjoity deco y ithe#eqire fu

affiraie vohptes. Z * ~hbt

110 4elev that at s1 fterlvatbi d

opnin isudafter the 1960 enactment of the probibition

provides meaningful guidance In this case. The clothing at Is0"

falls within a category of expenses that would exist irrespetve

of an individual's candidacy. In the past, when considering,

similar types of expenses paid with campaign funds, such at the

7. In addition, we note that in Advisory Opinion 1992-4, which was
considered by the Commission prior to the purchase of clothing at
issue, the Commission considered whether Section 439a and its
implementing regulations would permit or bar a candidate's
committee from paying his living expenses and those of his wife,
but could not reach a majority decision by the required four
affirmative votes.
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the use 'Of Capaign funds epresents a use of .mee..
too"e foir a person.I Adp* e Visory opt*&oAO~dg ly,~ i an~ e n a car Purchased 'with caa'.tg.

vOuld at times also be used for the candidates personal trv.
the Candidate has reimbursed the commtte for such personaz wjs8h 'of" the vehicle. S Atvisory Opinion 1992-12 n.L, 19#4,.Sq.

laly, -a c a aign " tt "y iay Cent to a eddt e y
tys 

is t used for
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Sy contrast, clothing, of the sort at issue, is a.ON. that would exist for an individual in Senator jeffords,' paitloa
irrepective of his candidacy but is so intrinsically poeem
that it is not conducive for pro rata apportionments baftdi

8. As Previously noted, under the Commission's new rulesImplementig the personal Use prohibition of Section 439a, whichbecame effective on April 5. 1995, the use of campaign funds for
rent or utility Payments on any part Of a personal residence ofthe candidate or a member of the candidatels family wouldconstitute a *per se" personal use of campaign funds, even if partof the personal residence is being used in the campaign, seeFinal Rules on Personal use of CamplnFunds, 60 Fed. Reg. 7862; Advisory Opinion 1995-8. -
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*tt~g s~tn apeaaa~ssuch orliuary 4:lotftioy 1 tomt

Strai/yii fib o e1 o -when .tm d puehe'ed li bw

fnds ore, used -for persona puirposes. WheO ore, W* rOu ;

that the Cftmlion find that Senator Jeffords and his campaign

ittee volate 2 U.S.C. S 439a by using campaign funds to

9."tfts" tOW clotha ait iosae.

F 'e, tly Eit.u te. ' Un 439a, and the rewliatliaqs7 i !!)

9. We note that this recomendation, while based on the s -Of 1

the law at the tiS* of the violation, is consistent 'With, .oo
Comisslons revised regulations Ileuuting Section 43 i -
which define personal use as any use of funds in a campaign
account of a candidate for an expense of any person that would
exist irrespective of the candidate's campaign or responsibilities
as a Federal officeholder. Under the revised rules, the use of
campaign funds to purchase clothing would constitute a "per se
personal use of campaign funds, and thus, violate Section 439a.
The revised regulations contain an exception to the general
prohibition against the purchase of clothing for clothing items of
de aininis value that are used in the campaign, e.g., campaign
T-shirts and caps vith campaign slogans. The regulations treat
the use of campaign funds for personal use as a determination by
the candidate that the funds used are excess campaign funds. See
Section 113.1(g), Final Rules on Personal Use of Campaign runds-
60 Fed. Reg. 7862.
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~i y . 19 0. lUkeVistor Jefocds, we eligible to convert

geaign fund. o pe l use prior to the ftart ,f to lO14

~grr In uyI3 consequetly, he quetion of whethet

A particular d41-b s"r Was a legitiutl e campaign ezpudi*e or

a c rsion of campaign Lunds to petronal use may not bhve* ben

fuly explored during tbo period between the enactment of the

toomal use prohibiti n in 19%0, and 9)3, Ihen gtadfatebred

we of cog W" Pot to the 193rd Congress could

j,"ovrt ~ ~ t p~a e t pt

ptoido edditiosal geL 1 e on opreoaqls On unes tt the

regulated cowdty, guidance regarding the applioation of' Setlon

439a was relatively limited. in light of the foregoing, we

reaomend that the Commission take no further action With respect

to the Section 439a violation and issue an admonstant to "he

respondents.10

10. We note that the activity at issue may also be governed by Senate
rules, however, we express no opinion as to their possible application
since that issue is outside of the Commissiones jurisdiction.
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t 14.9, 5the 4moatoinant points to the respondents. 199
Upr t ¢ td f et*s that 1r. Jffords made the neceass.V d..
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'report, the respondents failed to provide an itemization of
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'th *ea, 15xqiw S104#1 pr~ xhb~Cm

to fuly temitsed on the sam page with a list of the nw and
0,addross of each original vendor from which the items were

purchased. Respondents also state that the date, amount, and
purpose for each payment is listed for all items in excess of 20
in full Compliance with 11 C.F.R. S 104.9.

In a Request for Additional Information dated September 6,
1994, the Commission advised the committee that corrections to its
Amended Hid-Year Report (1/l/93-.6/30/93) were needed, including
providing an itemization of Payments totaling $7,479.99 to a
credit card company pursuant to 11 C.F.R. 5 104.9. The Commission
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,:the-d0 41-sement to Chlttendon Sank Visa in the amount of three

tb mased dollars ($3000.00) appears in the six entriest desiaaate
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subseque " in ito IStwe 1 terly Repo rt.

U er. as the comlainant contends, the respe0,60061s

Initially failed to comply with the requirements of I ua.t*.,c
# 434(b) by ftiling to itemize credit card chargesecein$1

In its 1993 Kid-Year Report. In addition, it appears that.

subsequently, in its 1993 Year-S9nd Report, the respondents again

violated 2 U.S.C. 5 434(b) by failing to properly itemize credit

card charges totaling $3,691.31 for expenditures made between July

and December 1993. See Attachment 4. Specifically, respondents

failed to list the name and address of the original vendor from

which the item or service was purchased in accordance with
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Associate General Counsel

Attachments:
1. Response to Complaint
2. Burling1ton Free Press Articles (2)
3. Pages 17-18, SChedle 5B, of

October 15 Quarterly Report
4. Page 2, Schedule B, of 1993 Year-and Report
S. Factual and Legal Analysis
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4f Af f

I tbi* matter on Jul1 37, 17 9.
9b, 43 pbli roord witIt a 30 asIMIN&onCu i t Of 1971, as a*"&deda1

$eek lrvie of the Commission's disnisl
'S. .. c. S 437g(a)(8).

If you have any questions, please contact a !46t.2)
219-3690.

Sincerely,

TraceyL. L n
Attorney

Enclosure:
Factual and Legal Analysis

Cefebrj*ti' the Commission's 201n, nversarv

YESTERDAY. TODAY AND TOORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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ftrthermA.,"' :ViA the comaission's revised roles
imlementing the paw oal use prohibition of Section 439a, the use
of clpaign frub for rent or utility payments on any pa rt of a
personal residence Of the candidate or a member of the candidate's
family constitutes c 8*e personal use of campaign funds, even
if part of the 90..Ir.s.1doncC is being used in the campaign.
see 113.1(g)r(1)T7)tS)(1), Final Rules on Personal Use of Campaign
Fifids, 60 red. Rag. 78621 Adviory Opinion 199S-8. The
regulations treat tho use of campaign funds for personal use as a
determination by tho candidate that the funds used are excess
campaign funds.

Cekebaw6g hc Commwisson's 201h Annnrsami

YESTERDAY, TODAY AND TOR0ROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Sincerely,

• " . RcDonald -
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I jeffords for Ytnt And N 0R 11,

The Monorable lames Nerrill joeftods

This mattet yos; 9u~tato&d by a complsiint fIl LU& th -the

W~rol Electio l m4I. teCm iso' bt 010V 00em~c

Senatorial Campaign Committee on October 31v 1994. See 2 U *C

S437 o(a) ( I)

fte edneal ly tion Cahige Act f 19710as aitded t he

Actpor ide tb n o ed il amwed by a p*ndI4te tso

1t.e noe, that t t ois n cnty polted 10" r lt
implementinguthed persoaleUs pohithion o hecton 4. 8o a

of etdeal office. 2 U.S.. 5 43 1.

Additionally r the Act requires political committees to

report the full nane and mailing address of each person to their i

espenditure in an aggregate amount or value In excess of 4210

1. We note that the Commission recently promulgated nev regulations
Implementing the personal use prohibition of Section 439a. See
Section 113.1, Final Rules on Personal Use of Campaign FundsEO
red. Reg. 7862. flovever, the nev regulations are not applicable to
this case as the conduct alleged herein occurred prior to their
April 5, 1995 effective date.

!2
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Jefftords (here~ofeet '*Senator jef fords") 96d hisa campw4g

tteas~tec (br*~*t t .ie oinittee), violated Vo ~1C~

by Uista wa,~ akit~i-bqtiona topchscltigbd t

itms for SenaorJetfords and others. Specifically, tho

161*ep~aisaant points out that Senator Jef fords# 1993 mid-yeat t.

Mni oats a credit 7csad, charg of 43,7S5.30 for a prpose tibed

bet it-anyt i~

*P* ~.t*by-

~~tt ft-ta, Oft Jne 16. 193 to 2)J**, AS 10k*

CIOthiers In Arlitatos, Virginla, in the aMount of $,S66. W0 j 04-

2) Mordstrom, also i Arlington, Virginia, in the .amount of

$323.90s for a combined total of money paid for clothing of

$1,891.96. Based on these expenditures for clothing, the

complainant argues that respondents violated Section 439a.

The complainant also referred to an article in the

Burlington Free Press, dated October 28, 1994, in which it was

reported that, in addition to spending campaign funds on the

clothing discussed above, Senator Jeffords used campaign funds to



MI":ee$76ad#1 * O.1 *.."for w? for, k,4

~tewth* earlier arti-0le 4*Lects that, -it'A*, ft
~ffo~d~#.I,", £~n 'Ito pay,$305 to fit

to rat, t 8o*to ttwvel to a 111W A j

au~ a 1 t 9~U~ bt toti to', u s. Wh .t

article Indictes specifically that Senator 'aofford8 used da" IW

-fods as followat $1S to pay a District of ColWbIa parking

Ocket. $579 tot. a d.Inr at Alftedos retavrat in DUrlintot,
W..rsii"Ot, $9 to.-tst Ch&ch ta ale , a Winia, $11:,?75#

houeea Attacint 2. $sooin9 to the atii , theJill

e p1aditures, with the exception of the rental xpoe0 *, ocowew .d
between 1989 and 1992.2

The complainant also alleges that respondents violatedthe

Act by failing to provide itemization of credit card charges

exceeding $200.

2. We note that pursuant to Section 439a, a comittee may
permissibly use caagn funds to contribute to churches and other
organizations described in Section 170(c) of Title 26 as reil as

to other candidate committees. See 2 U.S.C. 5 439a; Advisory
Opinion 1986-36.
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gv4" , 6-4606144 as0 catbo 4 tlis that AIM inb *x~

~~~a t ~cesaty to defray cam"Aign expendtture. uI *iu "a

*X00s. 9 es2*pondents state that, in itrrt~ ~o ~

the Commssion has specifically differentiated ' be e * "

camaign funds* and fnds used during the coutre -o . .. d

chas held that candidateas and their respective pri pZ ,

committees have vide discretion under the Act as tO how cam pg

V* funds may be spent, citing Advisory Opinion 10-490

Because the complaint focused primarily on the clothing

, -M~mgn oaiitt ltohoeesy o -,of ,¢ap :tb*

Stat tha t teod itt also focused on that taspeeat the

* ig Itoons. replfla i to th popiton.

respnden s cocued t haui thehae ntviolate seton4

te~~~-t idat~ ' 0f Aj~i*sara

that Ole fpaig £ 4. t 61 tboo 016i ue 4,.

9 campaign committee to be necessary for the campa-Igft.'w

state that the committee determined that it vas eoaytot b

campaign to purchase certain appropriate clothing to be vora .by

the candidate for campaign appearances in Vermont. W-rnrV*e,

respondents concluded that they have not violated section 439a

because, they contend, Section 439a does not apply to the facts of

this case.

Relevant to the expenditures reported in the Burlington tree
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* . ),un1til January 1")3. whea h g 'tr

"i the * V#w ongrese. Atoordiav -t the a-rticlos, tb*

10nitro's, 1 tb-the exception of the teUral expenses m
disc~iou ~ Vwre eahmd bten1989, and 1913 a.04 tb

funds. usted Wtersod'nei kn he:. aenit e lkw ,

tA* Sote than I30,000 leftover from Senator Jetfords, .tc *L

bid for the W.a. Senate in 1986. Committee reports filed with hb

Co_ision substantiate that the cited expenditures vere made

botwon 199 and 19I2, a period during which grandfathered MombeIt
o 4t .sO wre not prohibited from using for personal expense

the ~ U~at Ulofte1 w in ti 11114a0, a Um~t on00 4~

'01* t~.tf~.o 4wfl9"t tn theUVU 10

3.te jf Nooable James it. Jet foirds began service in Conrres at-,*
~Ubt o th ~JS. ous of Repressentatives, where he served f r"

"f$.9. Senator JeffordS Was f Irst elected to the Senate in 1996
and *as, re-elected in 1994. The 1979 amendments to the Ifederal
Slec"tion Campagn Act amended Section 439a to, prohibit the usge of
CaLWOmpan fuK by any person foe personal user 01rtof-

-n1viftol **rvinig as, a member of Congress, on J ijV R0 See
700 L. No. 96-1570 93 stat. 1339, 1306-61. TillsO sCXiLon Xrom tne
personal use prohibition is known as the gjrandfather claus*.
Subsequently, Section 504 of the Ethics Reform Act of 1989 repealed
the grandfather provision. See Pub. L. No. 101-194, 103 Stat. 1716.
in doing so# Section 504 limleid conversions to personal use byy randfathered members and former members to the unobli ~ted ba lance
In their campaign accounts on November 30,, 1969. it a lso completely
prohibited conversions of campaign funds by anyone serving In the
103rd or any later Congress. Thus, any grandfathered members %wo
returned to Congress in January. 1993 gave up the right to convert
funds to personal use.
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not violative of Section 439a. Pursuant to the 0"i1,0e4

previous Interpretations of the regulations ImNl*3u0-ntiAk otin

439a that wre in effect at the timer the use of U ~ i~~

for renting campaign space from Senator Jeffords, was a tism"-isible

use of campaign funds so long as the campaign did, not pay rent in

excess of the usual and normal charge for the kind of property

being rented. See Advisory Opinion 1983-1. See also Advisory

Opinions 1993-1. 1988-13, 1985-42, 1978-80, 1977-12, and 1976-53.
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VPV-ids, 60 Fed. Reg. 7S62; Advisory Opinion 1995-0.
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or hr campIgn epzenditures, Thus, the appliltillit of Section,

4 i39 ts not b*"ed on the tine in the election cycle but rather it,

P ft baeid ones act- the determination by the candidate that
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C
where the Comission has found thatthe use of campaign fundst

during the course of a campaign would not constitute a bona fois

campaign expenditures it has viewed such uses of campaign. funds as*-

a determination by the candidate that the funds are not necessary

to defray campaign expenditures,, or,, in other words,, that such

funds are excess campaign funds, and thus, subject to the Section

439a personal use prohibition. See Advisory opinion 1987-2,

1985-42 (Commission held that candidate may use campaign funds to

pay portion of lease on apartment to extent apartment is used for
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t ; expetditre (or. incur red in "ILatt%4iiLn.

individuals duties as a holder of Federal offie:). Under he

regulations, 7n expenditure is 77 purchase ... 7e by 7ayperon

for the purpose of influencing any election for Vedeal office'.

While the Commission has allowed the candidates and their
committees broad discretion in the se of campaign funds, to allow

candidates to use contributions for personal uses largely if not

wholly unrelated to any campaign purpose vith impunity simply by

asserting that the funds were necessary to defray campaign
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U0a been whether the candidate could Ceasonably shoiv thIi h

e*O. ibn@s at issue resulted from campaign activity.

Uiiially, ye note that it appears that the ComsIon bU

i~" epec ually addressd the question of wIbe:th t "is ltbinh

thel discretiost Of ceddtsadtheir -apetee**

percha&S* for the candidate the type of clothintg *t issue - tvo

,mit.. a ranhcvt, and tits. In the only marglinlly similar

o ry Opion 19542 the Coami iou coneidered a

* datetrs equest to use tovaemigo. funs to wthase .1 peA*lIsed
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tb"i* parpoes because the .:reqester was Vr dt"tkord. -, t ..

Ca..i.sios did not specifically address the pecmissibllity o'*Wb

a use of campaign funds pursuant to Section 439a.

Respondents have cited Advisory Opinion 1980-49 in support

of their contention that the purchase of clothing at issue wes a

permissible use of campaign funds. In Advisory Opinion 1960-49,

the requester inquired whether a 1978 opinion (Advisory Opinion

1978-5) of the Commission that the use of campaign funds for the

candidate's personal living expenses was permissible under the Act

was affected by the enactment of the Section 439a personal use
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We believe that a review of the relevant9 b4 aOf 04 6t'y

Vp* os issued ofter the 19.0 enactueat of the r ibitlon

Ptov4, uwa9la- y ulidevce, In this lon ha e o*tM i at tos

such*~ i~tm aotesed of o n0e ti t i 4 %*t i rvp*tiV*e

P~~tia"be atete that &tsshenV"

the use of campaign funds represents a use of eo@dW i gn

funds for a personal purpose. See Advisory Opinio l 1W543.

Accordingly, in instances when a car purchased with campaign funds

would at times also be used for the candidate's personal travel,

the candidate has reimbursed the committee for such personal uses

of the vehicle. See Advisory Opinion 1992-12 n.l, 1984-59.
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tit m/lfa dvisory Opinion 1966-13.

that vosti exist for an, Midi4vial in ISt tor *lfSM0 position
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d for campaign purposes versus time used for personal purrses

because detcton or moitoring of the periods during which SUch
O ry lotMhing ten e used for personal purposes VtUMd be

Scatty:, im ssible tus. de-spiHte reo ts' assertion that

q ~ t twr sdb h osti. for by t titi0;

Va6paig trnasnry fot periods when items pucae ithC

funds are used for personal purposes. Therefore, ve find tbet
there is reason to believe that Senator Jeffords and his cam aign

comittee violated 2 u.s.C. S 439a by using campaign funds to

purchase the clothing at issue.

2. Itemisation of axpenditures

We now turn to the complainant's second allegation - that

the respondents *continue to file reports disclosing credit card

charges but failing" to provide an itemization of the charges

exceeding $200 in violation of 2 U.S.C. S 434(b); 11 C.F.R.
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In a, equest tot Addik44Ltlo-[ Stoa 4at

L)"4 , the Coi ssion advised the ommittee thot coCT40t1040 _ '*ts

Amended mid-Year Report (11/93-/30/93) voe needed. it4

providing an itemisation of payments totaling $7.47t9 o

credit card company pursuant to 11 C.F.R. S 104.9. Wbe 5

advised the committee to file a written response or sa- se t

to its report within fifteen days of the date of the letter. On

September 23, 1994, the committee filed an amendment to its 1993

Rid-Year Report, providing the requested information.

We note that the respondents' October 1S Quarterly Report,
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MAt~whaent 3. 2The credit oat Payment and th#e si I%

4v~tj*,* are all- dted er 12 194. That

t~hecommittee has complied with the eporting teqireoets o !

#&.'Boca 434(b); 11 C..... 5 104.9 with roopect to the credItt

catd charges In Its October 1rQeart ny repot.

wDever, a3 the compachnt 4 pe iicapl 4 st k
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~4% &4-40 t 1e"&t 4nadtiP~At as~eara tht
"si to1f Tst-nd Rlepor t, the respondents '0011W

"*I* tgd 2 U. S. C. S 434(b) by failing to properly itemise* ectdit

card charges totaling $3,691.31 for expenditures made between .4%dy

and December 1993. See Attachment 4. Specifically,, reonets

failed to list the name and address of the original vendor froma

which the item or service vas purchased in accordance with

2 U.S.C. S 434(b). Therefore, we find that there is reaaon : to

believe that Jeffords for Vermont and James A. Johnston, as

treasurer, violated 2 U.S.C. S 434(b).



August 3. 1905

A3: NUR 4112
Jeffords for Vermont and
James A. Johnston, as Tte0Uer

O Mar Ns. Rogers:

This supplements our letter dated August 2, 1995, in tWhich
you were advised that the Federal 61ection Comission found rearson
toelve that qteliwtts, $efforde fot Vermont and JamS A.

wi~lsd. 1t~ ~ 2 ti.S.£ ) )a
#iq tiOn Li I ct of 1971, a-

t:ta. ofiftther actio int Gattvv

%Leafpet~ ns to ma~d 8chedl ot I 1 "9)
k* o oa idI YET RYrt T A TOMO4ROW

YOSURAoft TO EIND T PULInFORMED

-fEDICATED Ta KEEPIN 2H IU.SC INF3R(b)
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September 12. 1995

VIA FIRST CLASS MAIL

The Ron. James Merrill Jeffords
S13 Hart Senate Office Building
Washington, DC 20510

RE: MUR 4112
Jeffords for Vermont and
James A. Johnston, Treasurer

Dear Mr. Jeffords:

This Office is sorry to learn that you did not receive the
copy we sent to your office of the letter addressed to your
designated counsel notifying you of the Comuission's determination
on July 27, 1995, to take no further action and close the file in
this matter.

According to the Designation of Counsel Statement received
by this Office on November 18, 1994, Edwina Rogers of the National
Republican Senatorial Couittee was designated counsel for the
Jeffords for Vermont committee and James A. Johnston, as
treasurer. For your convenience, this Office has enclosed copies
of two notification letters which were sent on August 2 and 3,
1995. which notified your committee of the Commission's
determinations. Please note that your office was sent a courtesy
copy of the August 2, 1995, letter.

This Office hopes that this information will resolve any
concerns you may have. Should you have any further questions,
please contact me at (202) 219-3690.

Sincerely,

Tracey L. Ligon
Attorney

enclosures

[F)t [) To KFFPIN(, TliF P( 8i (. )()R iFD


