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Pursuant to the prov.is-.ons of 2 U.S.C. 437g and of 11 C.F.R.

1113.4, the following corplaint is hereby submK~teh 401-thi -'deneral

Counsel. of the Federal Election Commission for violations Of the

Federal Election Ca,7mpaign Act and regul.,-ations thereunder:,

Complainant: Jeffrey B. Dorschner SENSITIVE
Campaign Manager
Schroeder for Congress Committee, inc.
2000 Gayl'or-d Street
Denver, Colorado 80205.

2. Respondents: Bill Eggert
363 Dahlia St.
Denver, CO 80220

Bill Eggert for Cong3ress Commnitt%-ee
P. 0. Box 200384
Denver, CO 80220

RePublican ?arty of Colorado
1275 Tre7.-ont! Place
Denver, CO'. 80204

3. Date: O"ctober 25,19

4. Facts:.

CongessCo0 m plIa inant is th %e campaign manager of the Schroeder for

SChongress Committee, the principal committee supporting Patrcia
Schroder emocrat-c candidat e for election to the tJ.S. F~ouse of

Represenrtati4ves _rc Colorado's Firstw Congressional District. Re-
spnensae%^lEaet Pe'-bli'can, candidate for election t h

Dis.rct os, o Rereseatv* from Colorado's First Congressional
District Bill gert for Congress C077 ttee, Mr. Eggert's principal

campaign cc-m'' 'tee, and th'e colorado Rlelpubli6can Party.

Atche d to t h is C---olaint is an Affidavit from01 a reqcis-
t ered v ot-e r in Colorado's 7'rsz Congressional District.Asst '

~n tis Aidav t te 'ctrreceived a 'plig1elcoecl
which was hi'y critical of Rep. Patricia Scoed~g e Sone of the

statment &ad in thi ol conveyed in'correct infor-mation about
Rep. Sch*'roeder and h.er rec-ord. t. isteinomtonadbeifo

the_ C o la an th t t e ' o l w s a P u sh P oll c o n d u c t ed by t h.e
Publi nf.at o Iop r t c A c>.sh poll is a stealt.h, srear
ca pa g taoth. use to co -: cu s ubs t*ant iat ed , uAntrue a ' l ca
tions to vot e rs. 1. te ~cmt and belief of the C 'ai n -



ant that the purpose of the "poll"1 was to advocate the defeat of
Rep. Schroeder. 'At is the infor.mation and belief of the Complainant
that at no tiedur~ng the cond,,ct of __he "Poll" was notice given as
to who paid fEor and authorized the comnmunication.

"Po 21 ing" of this nature is intended to inrfluence a
voter's choice between candidates. DUrIng such a "poll"61 a candi-
date's n-ame is ,Ased repeatedly in a series of negat~ve contexts to
persuade a voter not to support the candidate an-d to provide ques-
tionable data for pu,.blication. Such "poli" initi..ally appear to be
conducted in a public-interest mnanner. They become progressively
more biased as the "poll" cont,.I n u e . False and misleading informa-
tion regarding an opponent is conveyed to the voter being polled.
If "pollers" are not required to idertify who paid for and whlo auth-
orized the communication which is clearly advocating the defeat of a
named candidate, the voter ray easily be mislead into bel,,ev-,ng that,.
the "poll"1 has a legitimate public-interest motivation and,-A that the
statements regarding the candidate are fair and unbiased.

2 U.S.C. 441d and 11 C.F.R. 110.11 require any co-knunica-
t _ion whfch expressly advocates the election or defeat of a clearly
:dent-iFied candidate to contain a disclaimer wh~ch shall be presen-

ted in a clear and conspicuous manner to give th-e ls-ener adequate
notice of th.-e identity of persons who,- paid for and-1 who authorized
t he c on. n ca ,.i o n. It is the opinion and bellef' of the Complai.,nant
tChat some or all of the Respondents have violated these l1aws by
failing to provide the reguis.,te disclaimer.

declare-a une-pnlies of perjury that I have examined

tChis Complaint and that, to thIe best,- of my knowl-edge, the i,.nforma-
tion contained here-in is true and correct.

e f-1. B orsc1.hner
Camp; .g age r
Schroeder for Congress Commtitee, ':nc.

STATE OF COLORADO)
)Ss.

City and County of Denver

.,h. foreccing Corplain't was 'bcie an-. s.cn before
mre this J_2 da of Octob-er, 1994 by -effrey B. 'Dorsc-.ner, Campagn
Manager of the Schroeder for Congress Committee, "no.

Witness my hand and official seal.

MVy Commnission expires: ~/

Notary j-ub-M



AFFIDAVIT

STATE OF COLORADO)
)SS.

COUNTY OF ARAPAHOE )

I, Mrs. C. Lynette Pahs, being duly sworn upon oath, depose and
state as follows:

1 . My address is 2337 South Forest Drive, Denver, Colorado 80222.
My telephone number is

2. At the end of August or the beginning of September of this
year, I received a phone call from a group identifying themselves
as a "polling firm." They asked if I would answer a couple of
questions pertaining to the upcoming elections. I said I would.

3. As I received this call over a month ago, this is my best
recollection of what transpired: They asked me "If the election
were held today, who I would vote for, Bill Eggert or Pat
Schroeder."

4. After I responded, they asked me if "I had known that Pat
Schroeder had missed key votes in Congress." Again, I responded.

4. They then asked me, "If the election were held today, who
would I vote for, Bill Eggert or Pat Schroeder." I responded.

5. 1 was then asked if "I knew Pat Schroeder took 'Junkets' at
taxpayer expense." I responded, and then again was asked, "If the
election were held today, who would I vote for, Bill Eggert or Pat
Schroeder." I responded.

6. I was then asked if "I knew that Pat Schroeder accepted 'PAC'
money ." I responded, and then again was asked, "If the election
were held today, who would Ivote for, Bill Eggert or Pat
Schroeder." I again responded.

7. They also asked me questions about other candidates, including
Governor Roy Romer. I do not remember the specifics of the
questions about the other candidates.

8. The reason I remember the specif ics of the questions about Pat
Schroeder is because my daughter, Lisa De Lindsay, works on Pat
Schroeder's campaign staff.

9. They thanked me for my time, and the call was terminated.

10. Because of the political nature of the call and the fact that



it was highly critical of Pat Schroeder,, I believe the actual
sponsor of the polling call was the Bill Eggert for Congress
Commi+t.tee and or the Colorado Republican Party.

Dated this day of October, 1994.

Mrs. C. Lynette Paha

SUBSCRIBED AND SWORN TO before me this day of October,
1994 by Mrs. C. Lynette Pahs.

WITNESS my hand and ofticial seal.

My commission expires:

Notary 'Public /4') - 02



S e
Fl DF RM F IFCIION C'OMMISSION

November 4. 1994

Jeffrey 5. Dorschfler, Campaign Manager
Schroeder for Congress Committee, Inc.
2000 Gaylord Street
Denver, CO 80205

RE: MUR 4110

Dear Mr. Dorschfler:

This letter acknowledges receipt on October 31, 1994, of

your complaint filed on behalf of Schroeder for Congress

Committee, Inc. alleging possible violations of the Federal

Election Campaign Act of 1971, as amended ("the Act"). The

respondent(s) will be notified of this complaint within five

days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you

receive any additional information in this matter, please

forward it to the office of the General Counsel. Such

information must be sworn to in the same manner as the original

complaint. We have numbered this matter MUR 4110. Please refer

to this number in all future communications. For your
information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FFDIRAL ELAECTION COMMSISSION

~~4I~ c~November 4, 1994

Bill Eggert
363 Dahila Street
Denver, CO 80220

RE: MUR 4110

Dear Mr. Eggert:

The Federal Election Commission received a complaint which

indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. We have numbered this matter MUR 4110.

Please refer to this number in all future correspondence.

under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General
Counsel's office, must be submitted within 15 days of receipt of

this letter. if no response is received within 15 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

VV--T--7 - 7 - 1-7



If you have any questions, please contact Alva R. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FED[RAL [LECTION COMMISSION

November 4, 1994

Patrick W. Achatz, Treasurer
Bill Eggert for Congress Committee
P.O. Box 200384
Denver, CO 80220

RE: MUR 4110

Dear Mr. Achat::

The Federal Election Commission received a complaint which
indicates that Bill Eggert for Congress Committee ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("The Act"). A copy of the
complaint is enclosed. We have numbered this matter JIUR 4110.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee
and you, as treasurer in this matter. Please submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Alva 9. Smith at
(202) 219-3400. For your information, we have enclosed a brief

description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 4. 1994

Douglas L. Jones, Treasurer
Colorado Republican Federal Campaign Committee
1275 Tremont Place
Denver, CO 80204

RE: MUR 4110

Dear Mr. Jones:

The Federal E14,ction Commission received a complaint which
indicates that the Colorado Republican Federal Campaign
committee ("Committee") and you, as treasurer, may have violated
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. we have numbered
this matter MUR 4110. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and

you, as treasurer in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have' any questions, please contact Alva C. Smith at

(202) 219-3400. For your information, we have enclosed a brief

description of the Counissiofa's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMVISSION

0 14?, November 4, 1994

Robert L. Tonsirige Jr., Registered Agent
Public Information Corporation
5808 South Rapp Street, #204
Littleton, CA 80120

RE: MUR 4110

Dear Mr. Tonsing:

The Federal Election Commission received a complaint which

indicates that the Public information Corporation may have
violated the Federal Election Campaign Act of 1971, as amended

("the Act"). A copy of the complaint is enclosed. we have

numbered this matter MUR 4110. Please refer to this number in
all future correspondence.

under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Public
information Corporation in this matter. Please submit any

factual or legal materials which you believe are relevant to the

Commission's analysis of this matter. where appropriate,
statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. if you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Alva E. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

".1 /



WILLIAM F. EGGERT, ESQ.
511 16th Street, Suite 600

Denver, CO 80202

November 16, 1994

C,

Federal Election Commission
Washington, D. C. 20463

Attn: Ms. Alva E. Smith

Dear Ms. Smith:

As counsel for both myself and the Bill Eggert for Congress
Committee, I am herein responding to the allegations contained in
the complaint which forms the basis for MVR 4110.

Enclosed with this response is a copy of an affidavit from Mr.
Robert Tonsing, President of The Public Information Corporation of
Denver. Mr. Tonsing is the person responsible for the drafting of
the questions contained in the poll, and supervised its
administration.

It is our contention that neither 11 C.F.R. 110.11 nor 2
U.S.C. 441(d) were violated by the poll. The poll did not
expressly advocate the election or defeat of a particular
candidate, and was not designed to change the minds of a very
limited number of voters concerning their choice for Congress.
Enclosed with this letter and Mr. Tonsing's affidavit is a copy of
the actual questionnaire used by The Public Information
Corporation.

The questions concerning Mrs. Schroeder are found on page 50
(#18 - 23) and page 51 (#17a). The questions were designed to
elicit a response concerning the significance, in the mind of the
voter, of a number of issues in the campaign. Some of these
questions can be directly compared to questions concerning the
candidacy of Bill Eggert (see page 49).

First of all, there was no questions concerning Mrs.
Schroeder'ls allegedly taking junkets at taxpayer expense. it
should be noted that the affidavit signed by Mrs. C. Lynette Pahs
was sworn to at least a month after the poll was conducted. Also,
there was no question concerning Mrs. Schroeder allegedly missing
key votes in Congress. The only issue question asked by the
polling company that Mrs. Pahs accurately recalls was that
surrounding the undisputed fact that Mrs. Schroeder accepted
political action committee contributions. It is entirely
appropriate to obtain the opinions of voters on such an issue.

As indicated in the poll itself, the language specifically
notes that "if the following statement were true," would the voter



00
Federal Election Commission
November 16, 1994
Page 2

be much more likely, somewhat more likely, somewhat less likely, or
much less likely to vote for either Mrs. Schroeder or Mr. Eggert.

The questions asked concerning Mrs. Schroeder were all based
on factual information. In reviewing the entire poll, a reasonable
person could not conclude that its purpose was to change the mind
of a few hundred voters by advocating either the election of Mr.
Eggert or the defeat of Mrs. Schroeder. The poll was in fact
designed, rather, to elicit from a very limited group of voters
opinions concerning issues in the campaign. A candidate is
entitled to ascertain the opinions of voters in his or her district
concerning issues which he or she plans to discuss during the
campaign.

We stand ready to present additional information concerning
questions 18 - 23 and 17(a) in the event the Office of the General
Counsel deems it necessary. There is no question, however, that
Mrs. Schroeder has been in Congress twenty-two (22) years, has a
liberal voting record, was a member of the Armed Services Committee
when Lowry Air Force Base closed down, accepts PAC contributions,
usually votes with the Clinton administration, and scored 0 on a
scale of 100 in the National Security Council's 1994 index of how
members of Congress vote on national security issues, and has a
$4.2 million retirement fund mostly financed by taxpayers.

our contention is that the complaint is without merit. Its
basis is a month-old affidavit, signed by a Schroeder supporter,
which pales in comparison with the detail supplied by Mr. Tonsing.
The poll neither advocated the election of Mr. Eggert nor the
defeat of Mrs. Schroeder. The questions were based upon
hypothetical questions that were, in any event, supported by
factual data.

Very truly yours,

William F. Eggert

WE/ljd
Enclosures



AFFIDAVIT

STATE OF COLORADO)

COUNTY OF ARAPAHOE )

1, Robert L. Tonsing, being duty sworn upon oath, depose and state as follows-

1. I am President of the Public Information Corporation ("PIC"), 5808 S.
Rapp St., Littleton, Colorado 80120. The corporation's telephone number
is

2. The Public Information Corporation is in the market and public attitudinal
research business and has conducted more than 100 telephone,
personal, and mail surveys for clients. We have never indulged in the
practice of advocating the election or defeat of any candidate or ballot
question under the guise of professing to be conducting an actual
attitudinal survey. We are members of the American Association for
Public Opinion Research, and while the Code of Ethics of the association
does not specifically speak to the issue raised by the complaint lodged by
Jeffrey B. Dorschner (MUR 4110), we believe the use of such a guise to
be unethical, and categorically deny that such allegations are factual.

3. The Bill Eggert for Congress Committee retained PIC to conduct a base-
line survey in the context of Mr. Eggert's campaign against Ms. Pat
Schroeder, the Incumbent Member of Congress from Colorado's First
District. The interviews for said baseline survey were conducted by
trained interviewers between September 14 and 19, 1994. A total of 434
random interviews of registered voters in the First District were involved,
and all 434 were conducted within our offices under my personal super-
vision.

4. As is our practice, the interviewers had no knowledge of the identity of the
client. They are not informed even after the interviews are completed. It
is my statement that the interviewers presented nothing which was not in
the survey instrument (questionnaire), a copy of which is attached.

5. There is no way to know if Mr. Dorschner's affiant actually was interview-
ed, since anonymity of respondents is assured by listing neither the
respondents' names, nor exact addresses, nor telephone numbers on the



AFFIDAVIT OF RO[BERT L TONSING
Page 2

individual questionnaires. This safeguard also makes it ipsil for a
client to use the interviews for voter identification "get out the vote" follow-
up, which we also consider to be an unethical practice on the part of
legitimate attitudinal research firms

The reason we raise this question is that the actual interviews occurred
considerably later than "the end of August or the beginning of Septem-
ber," but what did occur during that time frame were that (1) draft
questions were under discussion with the Eggert campaign manager,
Ms Denise Reeves, and (2) Ms. Reeves told me that a series of at least
three nocturnal illicit entries into the campaign headquarters were
occurring by person or persons unknown. She said police were
consulted, but other than the facts that the computer had been tampered
with and the copy machine had been used there was not enough
evidence for a formal complaint at the time

One of the questions which Mr. Dorschner's aff iant claims to recall was
present in a draft questionnaire which was in the possession of the
Eggert campaign manager during that time frame, but was deleted. In
other words, our interviewers never asked it and in fact never knew that
such a question had ever been considered. The question had to do with
Ms Schroeder's "junkets at taxpayer1 expense"Iwl discuss it
specifically later.

6 Following is my response to allegations made In Mr_ Dorschner's
complaint and Ms. C. Lynette Pahs'aff idavit.

a "Some of the statements made in ths poll conveyed incorreCt infor-
mat ion abo-ut Rep Schroeder and her record"

Response No incorrect information was conveyed

b " ... the 'poll' was a push poll conducted by the Public Information
Corporation A push poll Is a stealth smear campaign tactic used to
communicate unsubstantiated, untrue allegations to voters."

Response While it is true that our firm conducted attitudinal
research for the Eggert committee, and while the survey included
so-called "push" questions about both Mr. Eggert and



AFFIDAVIT OF ROBERT L TONSING
Page 3

Ms, Schroeder, the purpose of those questions was to test the
effectiveness of factual campaign themes which might or might not
have been used in debates, speeches, campaign advertising, etc.
These questions are essentially market research techniques and
were never used as a "campaign tactic."S Since only 434 interviews
were conducted, it would be ludicrous to conclude that those
telephone calls were "campaigning "

However, of greater import is the fact that none of the statements
were "smear tactics'' nor ''untrue."'

c. " . .. the purpose of the 'poll' was to advocate the defeat of
Rep. Schroeder."

Response- Nowhere in the questionnaire (copy of which is attached)
is any such statement made, nor were the closely-supervised trained
interviewers allowed to stray from the questionnaire. As a matter of
fact they were never informed as to the identity of the client.

d " ,.If 'pollers' (sic) are not required to identify who paid for and who
authorized the communication which is clearly advocating the defeat
of a named candidate, the voter may easily be mislead (sic) into
believing that the 'poll' has a legitimate public-interest motivation and
that the statements regarding the candidate are fair and unbiased" I

Response- Except where public money is involved, e g. a local
government or school board, anonymity of a survey sponsor Is
commonplace, not for purposes of deception but because some
respondents will color their responses 'if they are informed. That is
exactly what our interviewers are instructed to tell respondents if the
sponsorship question arises

Aside from the aforementioned public agency research very few
legitimate public opinion or mar ket research projects are "public
interest," and that includes news media political polls The research
is for the sponsor's interests, whether it be to sell products or devise
campaign strategies

d 2 USC.44d andl11C F.R. 110 11are not at issue because the
communications In question did not "expressly advocate the election
or defeat" of either Ms. Schroeder or Mr. Eggert.



AFFIDAVIT OF ROBERT L TON SING
Page 4

e. Mr. Dorschner's affitant states that she was asked "if the election
were held today, who would I vote for, Bill Eggert or Pat Schroeder."

Response* That is almost exactly how a question was posed twice
in the interviews. It appeared both in the draft questionnaire and
the one which actually was used (see attached questionnaire).

f. Mr. Dorschner's affiant. states that she was asked if she "had known
that Pat Schroeder had missed key votes in Congress." No such
question appeared either in the draft questionnaire or the one which

a was used. Nor would it have been used, because we are not aware
that Ms. Schroeder had missed key votes.

g .Mr. Dorschner's affilant states that she was asked if she "knew that
Pat Schroeder took 'junkets' at taxpayer expense.

Response. No such question was ever posed by the interviewers.

H~waerthe aforementioned draft questionnaire, which never was
utilized, contained the following question.

'That Pat Schroeder is one of the top three members of Congress
in terms of traveling around the world at taxpayers' expense during
recesses." That question was struck because, although Ms.
Schroeder has been reported by news media to be one of the top
"junketeers" in Congress, we could not verify that she was one of
the top three.

h. Mr. Dorschner's affiant states that she was asked questions about
other candidates, including Governor Roy Romne~r

Response Such questions appeared in both the draft questionnaire
and the one which the interviewers administered. They were job
rating questions, and they included not only Governor Romer but
also U S. Senator Hank Brown, President Bill Clinton, Ms. Schroeder
and Denver Mayor Wellington Webb



AFFIDAVIT OF ROBERT L TONSING
Page 5

I. Mr. Dorschner's aff iant states that she believes the "actual sponsor
of the polling poll was the Bill Eggert for Congress Committee and/
or the Colorado Republican Party."

Response The sponsor was the Eggert committee and not the
Colorado Republican Party.

j While neither the complaint nor Mr. Dorschner's affitant mentioned
them, please note that the actual questionnaire, which is enclosed,
also posed questions to the effect that Pat Schroeder.

Has been a Member of Congress for 22 years, that she is a liberal,
that she is a member of the House Armed Services Committee but
didn't do enough to try to save Lawry Air Force Base from being
closed, that she usually votes with President Clinton's positions,
that she scored zero on a scale of 100 in the National Security
Council's 1994 index of how Members of Congress vote on vital
national security issues, and that Pat Schroeder has voted over the
years to give herself a retirement fund of over four million dollars,
most of it to be paid out of future taxpayers' collections.

While none of those statements are at issue in the complaint, in all
cases public documents or charges by Ms. Schroeder's constituents
validated them.

Attachment

(1) Copy of the questionnaire which was administered by PlC interviewers in
baseline survey for the Eggert Committee
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AFFIDAVIT OF ROBERT L IlONSING
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Dated this day of November, 1994

0

Robert L Tconsing

SUBSCRIBED AND SWORN
by Robert L. Tonsing

TO before methis___ day of November, 1994

WITNESS my hand and official seal.

My commission expires* 1' /-AIe~

Date



S Index No.___
PI-94-130

QUESTIONNAIRE

'Hello My name is _____I'm a public opinion interviewer with The Public Information
Corporation of Denver. We're conducting a scientific opinion survey of voters in the Denver

area to hear opinions about some issues I'd like to speak to _____.0 (if respondent is

acquired, begin interview. If not, move to next name on list).

"We'd like to talk to you about problems which need to be solved or changes which need to be

made by elected officials S5orne things are better done by the Federal government, and so

are better done by state or local government We'd like to ask you about the Federal
government "

1 If you were President or a member. of the U.S. Congress, what one problem would you

solve or one change would you make? (Open end. Probe.)

"in November you will have an opportunity to vote for the next Member of Congress from

Colorado's First District If the election were today, who do you think you would vote for?

(interviewer: ROTATE, Read Pat Schroeder and Bill Eggert Qnly.)

2 Pat Schroeder.......- -...............--..................................................... I

Bill Eggert ..................... . ............... ........................... 2

..................
Other

U n d e C id e d - . . . ......... ..... . ...- - . . . . . ...................

N o response .. ....... .. . ... .. ........ ........ 5

(interviewer: tf "other," "undecided," or "no response" SKIP to question 5.)

SWtha! one reason moQ_-,ity caused you to choose ________? (Read choice from

question 2.)

4Whta one reason mostly caused you, nol to choose.
person not chosen in question 2.)

-? (Read name of

PI-94-130



S S
(interviewer: ROTAtE questions 5 through 9.)

I wi read the names of several elected public off icials, and I would like you to tell me if you
think they have done an excellent, good, only fair or poor job. What about. ..

(interviewer: ROTATE questions 10 through 12.)

"Now, I'd like to ask how you feel about several issues wh~ich have been in the headlines
lately. Please tell me if you approve strongly, approve mildly, disapprove mildly or disapprove
strongly of each of them"

10. What about banning all firearms, except for
national defense or law enforcement purposes?
Do you-

11. It has been proposed that non-violent criminals
be released early from prisons rather than
building more prisons. Do you.

12 It has been proposed that the Federal income
tax be a flat 17 percent of earnings, regardless
of your annual income, with deductions only for
dependents. Do you-

Approve strongly .......... I
Approve mildly ............ _2

Disapprove mildly... ..... 3
Disapprove strongly...... 4
No response ,...... ... .. 5

Approve strongly_-.......1
Approve mildly .._...... ..2
Disapprove mildly ......... 3
Disapprove strongly.. ... 4
No response .......... 5

Approve strong'y .......... 1
Approve mildly ..... ... 2
Disapprove mildly ........ _3
Disapprove strongly. ....... 4
No response..........._.... 5

PI-94-130
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13. Do you believe that the Federal government

should take over the nation's health care and
health insurance systems, or do you believe
things should be left pretty much the way they
are? (interviewer: Do not read "Other.")

Government take over 1
Leave as Is .............2
Other 3
No response .................... 4

(Inter-viewer: ROTATE questions 14 through 17.)

"Next, I would like to read several statements which people have made about Bill Eggert. As I
read each stalement, please tel! me whether -- It the statement were true -- it would make you
much more like~y to vote for Bill Eggert, someM, at more likely to vote for him, Sorney-41at is9
likely or rnuch leS5 likely to vote for him

"What about the statement"

14 That Bill Eggert formerly was an assistant
district attorney, prosecuting criminal cases

15 That Bill Eggert has never run for public
off ice before

16 Thatk Bill Eggert is a conservative.

1 7 That Bli Eggert wl not accept campaign
contributc'ons from pohitical action committees,

I somelimes called PACS

Much more likely ............. ........ I
Somewhiat more likely ............2
Somewfiat less likely................. 3
M uch less likely ................ 4
No response ....... ..... .......- 5

Much more likely ..... ..............I
Somewhfat more likely ............ 2
Somewhiat less likely................. 3
Much less likely ....................... 4
No response............................ 5

M uch more likely .. ..............
Somewhat more likely... ...........2
Somewhat less likely .............3
M uch less likely ..................4
No response .............. .... 5

Mich more likely ... -...... ..... .. 1
Somewtiat more likely........ .. 2
Somewhat less likely ..... . 3
M ich less likely .... ........ 4
No response ... ..... --, 5

P1-94-130
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(interviewer: RQIAIE questions 18 through 23.)

"Now, I will read somne s mi iar questions about Pat Schroeder, As I rf.ad each statement,
please tell me Whether - ff the statement were true - it would make you miuh More likely to
vote for Pat Schroeder, sQrnetWi More likely to vote for her, sorne~ba tIe,,5s likely or MUCh
le., likely to vote for her.

"What about the statement.

18 That Pat Schroeder has been a Member of
Congress for 22 years

19. That Pat Schroeder is a liberal

That Pat Schroeder is a member of the House
Armed Services Committee but didn't do
enough to try to save Lowry Air Force base
from being closed.

That Pat Schroeder accepts campaign
contributions from political action
committees, sometimes known as PACs

That Pat Schroeder usually votes in favor of
lecoislation Mhich is supported by President
bill Clinton

Tha! Pat Schroeder scored zero on a scale
of 100 in the National Security Council's
1994 index of how Members of Congress
vote on vital national security issues

Much more likely .I

Somewhat more likely .2

Somewhiat less likely. -3
t'O'jch less likely -4
No response ........... ...... 5

M uch more likely ........ ........ 1
Somewhat more likely ......... ....2
Somewhat less likely.................. 3
Much less likely .......... ....4
No response .. -.... .......... -5

Much more likely ................I
Somewhat more likely ...-.......... 2
Somewhiat less likely ..... .......... 3
M ich less likely ......... ........4
No response ............ ........ 5

M ich more likely ...............
Somewhat more likely ......... ....2
Somewhat less likely ................ 3
M uch less likely ..... ... ........ 4
No response... -- .......... 5

Mich more likely .......
Some"vna! more llkely ...
Somewhat less hii ely ...
Much less likely ....
No response.

3

M uch more likely -.. ........- 1
Somewhat more likiely ... ..... 2
Somewhat less likely ...... ......3
M uch less likely ...... ......4
N o response ......... .... ..... 5

PI-94-130

20

21.

122



S1 S
"Now, I need to ask you a couple of questions which are very similar to some earlier ones.
Please bear with me. They are brief"

24 If the General election were today, who do
you think you would vote for in the First
Congressional District'? (Rotate Bill Eggert
and Pat Schroeder.)

Bill Eggert I. . .. I ..1
Pat Schroeder .. .. ... .2
Other 3
No response............. -4

(interviewer: If "other," "undecided," or "no response," SKIP to question 27.)

25 What one reason MQOt5y caused you to choose
question 24.)

26, Wnat one reason mojUt caused you not to choose
person nMo chosen in question 24.)

? (Read choice from

(Read name of

27. A tot of suggestions have been made about new uses for Lowry Air Force Base, which
has been closed Possibly it eventually will have ae eal new uses, but I would like you
to tell me what you believe would be the-bf,5 new use. (Open end. Probe.)

28 How old are you'? (Read age groupings
if there's hesitation.)

18 to 25 ..... ..... ......
26 to 34.... .... . ...... 2
1.5 to 44, ......- ...... 3
45 to 54 ........ ........ 4
55 to 64 ... ....1 5
65 or older ........ .6

"I left out one of the candidate questions, so I need to ask you whiether - If the
follov~qng statement were true - It would make you M~_C MorQe likely to vote for
Pat Schroeder, someMt more lIkl tom vot foae,~re t 1eS5 likely or
mLich 1es likely to vote for her.

1 7a What about the statement thal. Pa!
Schroeder has voted over the years to
give herself a retirement fund of over
four million dollars, most of it to be paid
out of future taxpayers collections'?

Much more likely....1
Somewhat more likely -2
Somewhat less likely. .3
Much less likely ..... 4
No response ........- 5

P1-94-130
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Political affiliation Demlocrat 1.. ...

Republican2
Unaff iliated ..... . .... 3
Other 4

M ale ......... - - ..
Fem ale ...........

30 Gender

31 County

32 PrecinCt Number.

33 Ca'hing sheet page number

(Thank respondent.)

.1. .2

Adams.....
Arapahoe
Denver.. ...

"I certify that the responses on this interview worksheet are complete and accurate, as
presented by the respondent."

INTERVIEWER'S INITIALS____ INTERVIEWER'S NUMBER_________

DATE ___________

PI-94-130
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[[)[URAt Et.ECTION COMMISSION
VA-SVIINJ~oN D,( 20461

April 18, 1995

Patrick Achatzr Treasurer
Bill Eggert for Congress Committee

3081 South Gilpin Street
Denver, CO 80210

RE: MUR 4110

Dear Mr. Achatz:

On your Amended Termination Report (10/20/94-11/28/94)

dated March 7, 1995, you requested that the Federal Election

Commission permit the Bill Eggert for Congress Committee

("Committee") to terminate pursuant to 2 U.S.C. S 433(d) and

Section 102.3 of the Commission's Regulations. Because of the

ongoing enforcement matter involving your Committee, 
this

request has been denied. Therefore, you are reminded that the

Committee must continue to file all the required reports with

the Commission until such time as the enforcement matter has

been closed as to the Committee.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

cc: Reports Analysis Division

( /vIr.?fing 'the ( oniurton,,fl20th 'lnmer sjr

['F IER DAYJ TODAY AN[) 1 OM( )RRO'AV

DE~DIC ATED TO) KEEPING THE PUBLIC INFORMED



COLORADO REPUSCANS
1275 Tiemrit Place, Denver, Colorado 04(Q) 17

Don Bain
State Chairman

,a 21 6 23rt'

Federal Eliection Commission
Office of the (General Counsel
99 F Street N .W.
Washington, [).C. 2-0463

Re: MIJR 4110

(Gentlemen:-

Neither the Colorado Republican Federal Campaign Committee, nor its treasurer.
[)oLglas L. Jones, authorized, participated in or has any knowledge or information pertaining to
thle alleged "polling" described in the complaint of Jeffrey B. Dorschner.

Incidentally, it would appear that the statute and regulations on which Mr. LDorschner's
complaint is based are violative of the First Amendment to the United States Constitution under
thle Supreme Court decision in McIntyre. Executor v. Ohio2 Elections Commission, 63 USLWV
4279 (April 19, 1995).

Very truly yours,

Joanne Lynes
Assistant Treasurer

NOd~ tor byt the ( oloricku Repiublican Comnmittee, Don Sin. Chairman and/of the Colorado Repubscn fedef at Camnpagn (ommitlee
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FEDERAL ELECTION COMMISSION --

999 E Street, N.W.
Washington, D.C. 20463 Lin Z6 11 4 a'so

FIRST GENERAL COUNSEL'S REPORT SENSITIE
MUR 4110
DATE COMPLAINT FILED: 10/31/94
DATE OF NOTIFICATION: 11/4/94
DATE ACTIVATED: 5/12/95

S 1 AFF MEMBER: Elizabeth Stein

COMPLAINANT: Jeffrey B. Dorschner

RFESPON[)ENTS: Bll Eggert for Congress Committee and

Patrick W. Achatz, as treasurer

W'illiam F. Eggert

Public Information Corporation

Colorado Republican Federal Campaign Committee and
Douglas L. Jones, as treasurer

RELEVANT STATUTES: 2 U. S. C. § 44 1d(a)
I11 C.F.R. § 100.22
11 C.F.R. § I110. 11 (a)

IN VERNAL R1PORTS CHECKED: Disclosure Reports

FE.DERAL AGENCIES CHECKED: None

1. GENERATION OF MATTER

A complaint was filed by Jeffrey B. Dorschner, campaign manager for the Schroeder for

Congress Committee, inc. The complaint alleged that the [ll Eggert for Congress Committee paid

tbr a "push poll" telephone communication which advocated the defeat of Congresswoman Patricia

Schroeder without providing an appropriate disclaimer indicating who authorized and paid for the
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communication.'I T1he basis for the complaint was a signed affidavit submitted by a member of the

1st (Congressional District of'Colorado %%ho recei~ed a telephone call from a polling company. I he

individual indicated that the caller presented her with a number of statements critical of

Congresswoman Schroeder's record, and asked her if the inflormation would make her more or less

likely to vote f'or Congresswoman Schroeder.

if. FACTUAL ANDI L.GAL ANALYSIS

A. Law

[The Federal Election (Campaign Act of 197 1. as amiended. (thle -Act-) requires that

whenev'er any person makes ain expenditure f'or thle purpose of financing communicat ions expressly

advocating the election or deteat of a clearly identified candidate, or solicits any, contribution

through any broadcasting station, ne splaper. miagazine, outdoor advertising t, cility. direct miailing.

or any' other type ot' general public political advertising, such communication shall clearly state who

paid for, and who authorized thle communication. 2 I. .S.C § 44 1 d(a). Tlhus, in order for a particular

communication to require a disclaimer. the communication miust contain either a solicitation W,

express advocacy ti(]1mL mst he communicated through a f'orm of general public political advertising

whIich includes broadcast. newspaper. magazine, outdoor advertising theility. poster. yard sign and

dirct nmal. 11C. F.R. § 100. 11 (a).

1. Exprezss Adv ocacy

"Express advocac% .vas first defined by thle U.S. Supremie CourIt as "communIIIIicatHiS

containing express words of'advocacy Of ction01 or def'eat. suIch as 'vote f'or.' 'elect,' 'Support.

C ongressw~oman Schroeder defeated Mir. l'ggert i the 1 994 general election x\ ith 60("o of' the
\ Ote.



-3-

'cast your bal lot for.' ' Smith for Congress.' ' vote against.' ' defeat,' reject'." B3uckley. V.Nale. 424

US. 1, 44. 11. 52 (1976). The I 'inited States Court o1'Appeals for thle Nin1th Circuit expanded uponl

the Buc.kley decision to say that "speech need not include any of the words listed in Huau~ to be

express advocacy under the Act. but it must, when read as a whole. and with limited reference to

external events, be susceptible ofino other reasonable Interpretation but ats ant exhortation to vote for

or against at specific candidate." FLC v. Fur~nitch. 807 F. -d 8-57 (9th (Or.). ~r ~k.484 1 I.S.

8-5( (1987). Under the Ninth Circuit's test. speech is express "it' 1 its message is uinmistakable and

unlambl Iigous. suggestive ot'onlly onie plausible meaning." and constites advocacy' only it' "it

presenits at clear plea for action," and It is clear what that actioni is. I-t. at 864. (BTuisete Faucher v

FJL 929 l'.2d 468 (1Ist ('ir. 1991 ). vft diWk4 50 1 .S.. 820) (1991 ), II~I' hitian Aci

NeQtWQFL~i..84 SLupp. 946 (WI). Va 1995). aflfk(d (Iok)Lk(ti, No.9-5-2()0( (4th ('r. Au~gust 25.

Ini drafting recently enacted regulations, which were not Ii effei.ct at thle tlime this activity,

occur'red, thle Commission has codified its position that express advocacy is niot limited to the

"1magic words" delineated inl J3uky 1. n1e th omsinsdlit ion. express advocacy

Minludes phrases using the magic '\ ords, as w,,ell as comnin ications or camipain slogans which "Inl

context canl have no other reasoniable mieaning than to urge the electin or dcebcat ot one or more

clearly identified candidates.'' for example ''Clinon (Gore" or -Do)le '90. 11 ('h.R. § 100.22(a).

A'dditionally. thle (Commission \s Ill consider a commniication to conltain express ad\ ooac\ \%heni

In ouir view. tryi ng. to discern whenI issueC advocacy crosses thle threshlold and becomes
express advocacy Invites juist the sort of constitutional questions thle Couirt sought to avoid inl
adopting the bright line advocac\ test Ii Fauche. Lidr at 472. - Io ex panid the express
advocac\ standard eciL~Cated ill i111 kty inl this matter W~ould be to renderIC 0he Stadakrd

mean1111inglss. SuIch anl expansi n o 1the Jutdicial inquiry- would openi the \cr\ lPaiidora' s Box w hich

thle Suipremec Court C0onsciouIsl soluht to Keep closed." Christiaii-Action Net'work.Inc. at 958.
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"taken as a whole and with limited reference to external events ... [the communication] could only

be interpreted by' a reasonable person as containing advocacy ot the election or defeat of'one or

more clearly identified candidates because (1) the electoral portion of the communication is

unmistakable, unambiguous, and suggestive of only one meaning, and (2) reasonable minds could

not differ as to whether it encourages actions to elect or deficat candidates or encourages somic other

kind oflaction." II C.FR. § I100.22(h),.vee alsvo Fxplanation and Justification of I1I('.F.R. §

100.22, 60 Fed. Reg., 35.292 (1995))

2. General Public Political Advertisin

t Jnder the Act, commilunicat ions made by broadcasting station, new.,spaper. magazine.

outdoor advertising facility or direct mail are considered general public political advertising.

I lowever. it is not always clear whien communications made through other mediums qualify as

general public political advertising. In 1994-1 995, thle Commission undertook a rulemaking to

clarify' the regulations governing disclaimers onl communications. At that time, the Commission

specifically sought comments on whether phone bank communications should be listed among the

comn I cations which constitute general public political advertising, and trigger the disclaimecr

requirement. While thle Commission considered including phone banks in the listing~ of activitics

that constitute general public political advertisingthley- were Unable to reach a miajority decision bv

thle required tour af'firmati-e votes. 2 1. .S.C. § 437(g). see also lxplanation and JUStihtjILton Of I1I

CIR. § 100. 11a), 60 Fed keg. 52.069, 52,070-71 ( 1995).

The I ~ .S. D istrict ( Our1t Of N ine has hield tht 1 1 I .I § 100.22(b) Is Invalid. MA1-uIv

RiALt -io j'QCommiiitK~iiix- v, 914 1F. SUPP. 8 (1). MC. 1996). rI- M.Ceie.9-21-3
11. MIar. 9. 1996. The Commission has voted to appeal this decision.
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B. Facts

In the affidavit which forms the basis of the complaint. Mrs. Lynette Pahs testified that she

received a call from a groUp Identifying themselves as a polling firm In late August or early'

September 1 994, and that she remembered specifics of'the call because her daughter works for

Congresswoman Patricia Schroeder. Attachment 1. According to Mrs. Pahs' recollection, the caller

f irst asked if'she %%ould vote tor Schroeder or Eiggert if the election were held that day. '[he caller

then proceeded to present her with several -facts- critical of(Congressw, oman Schroeder. After each

fact. the caller asked Mrs. Plls if'it w~ould make her more likely or less likely! to vote for

Congresswoman Schroeder. NMrs. Pahls specitfical ly recalled being questioned onl Congress\\ oman

Schroeder mlissing key votesinC'ongiress. taking "junlkets- at taxpayer expense. and accepting

cotibutions fromi political action comm ittees. NI rs. lPahs also recalled being as ked about other

candidates including (jovernor Romer but does not recall other specific questions she was asked.

2 Respns~e's

Mr. lFggert filed a response onl behalt' of' himself' and thle 13i11 Figgert for Congress Comiutte

((Comlinittee") which acknowl\-edged that the Committee had commissioned and paid fo(r a poll by a

gopidentif'ied as Public Informiation Corporation '~C) Attachment 2. Mr. 1iut: included InI

his response thle (unsigned) aftidavit of' Robert Tonsing, the head of'PlC and a copy of the poll.

Attachments3 and 4. According to Mr. l'onsing. his conlpanN polled 434 reoistcred voters in the

I st (Congressional District of' Colorado bet\\een September 14 and 19, 199(4. Ile states that thle poll

wvas a baseline poll and the purpose of questions about Ms. Schroeder \\.is "to test the ef'fectm~eness
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of factual campaign themes which might or might not have been used in debates, speeches.

campaign advertising, etc."' Attachment I at 3.

After telephone inquiries from this off-ice, the Colorado Republican Federal Campaign

Committee ("CRFCC") submitted a response to the complaint on June 27,. l9)5 which denied any

knowledge of', or responsibility frr the poll.

3. TheWPll

The poll consists of siX SUbst-ntive sections in addition to demographic questions regarding

the person contacted (hereinafter "callee') at thle close of the call. Attachment 4. The first and last

sectionis are similarly structured and consist of open ended type questions including "ii If o er

President what one problem \\OuLd y 'ouI solve or one change would \ ou make' and "I'd like v oU to

tell mie what y'ou believe would be thle best neCwUSe (far I owry.Air F'orce B~asel?" Both sections

Also contain the question recalled by the Mrs. Palls. 'If the general election \ ere held today v\ ho do

you think you would vote for (rotate Pat Schroeder and Bill I.ggert). follow~ed up each time with

..wyhat one reason mostly caused you to choose (ELggert'Schroeder)?- anid "what one reason mostly

caused you not to choose (F-ggert/Schroeder)T.1

In the four middle sections. the callee is respectively asked for opinions onl other prominent

politicians, issues pronmoted by Bill Eggert. positive aspects of Fggert's record and platform, and

aspects of Schroeder's record and platform presented in a negative manner.

Respondents question whether thle poll administered by theic V the samec poll comiplaincd of.

and point out that their poll contained no questions regarding taxpayer junkets or missed votcs. [he

poll provided by the Respondents, however, is substantially similar in format arid in timingL to that

complained of. and this Office wvill assume for purposes of this report that the poll subiittCd hV
Respondents is the poll complained of. Respondents also made vague allegations that due to thle
discrepancies between thle complaint and the poll, complainants 11a\ h11,\cComebythle poll
illegally. [his Off ice notes that either thle time eclapsed bet%%een the receipt of the call and the

sw\earing of the aff-idavit, or slight variations in thle poll's administration Could account for the
discrepancies.
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The callee is first asked to give an opinion ranging from excellent to poor of five politicians

presented in random order (Senator I lank Bro\\ nlPresident Bill Clinton. Congresswoman Patricia

Schroeder, Governor Roy Romer. and Denver Mayor Wellington Webb). Next, the callee is asked

to give an opinion ranging from approve strongly to disapprove stronglY onl four "Issues." 'Die

issues presented are the banning of* all firearmis except f'or national detiense or law enforcement

p~rposes, early release of non-violent felons rather thanl building more prisons, a flat tax of 170/'o

and a question as to whether thle callee belie,, es -the government should take over the nation's

health care system or.. leave things pretty imuch alone" While callers are instructed to rotate the

first three questions. they are instructed to close thle section with the health care question.

Next, the callee is asked to listen ''to a scries of statemients other people hav e made about

Bill Eggert and indicate -- ifi' tetatemient \kere true'' it \\01.uld make them mu1LChI more. somiew~hat

more, somewhat less. or m11LCh less likely to vote f'or himi. 11hestatemenC1ts about Bill FLgert

presented are that hie was formerly an assistant district attorney prosecuting criminal cases, has

never run for office bef'ore, is a conservative. and will not accept campaign contributions from

pol itical action committees.

This set of'four questions is immediately fbIlo\\ ed uip w~ith a series of* six questions about

Schroeder after which the callee is similarly supposed to indicate whether thle inf'ormation will make

them more or less I ikelv to vote f'or Schroeder. [he callee is told that Pat Schroeder hias been a

Member of Congress fo r 22 years. that Pat Schroeder is a liberal. that Pat Schroeder is a member of'

thle I lou.se Armed Serves Committee but didnt Ldo eC11111 t t\ to saVe I o%\ ry A Ir lForce base from

beiiiiu closed, that Pat Schroeder accepts campaign contribution1s from political action comm11ittees,

that P~at Schroeder usually votes in ftavor of lekgislation \0 hich is Supllported b\ lPrCsident BillI (Clinton,
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and that Pat Schroeder scored zero on a scale of 100 in the National Security Council's 1994 index

of ho% Nlembei-s of (ini ss vote on \ ital national _SCc ritY issues.

Finally, after the sixth section of open-ended questions has been completed and the

demographic questions have been started, according to the Instructions. the caller is supposed to

say':

I left out one ot the candidate questions. so 1 need to ask you whether --if the
followving statement were truc.--it Would make 'ou mt~oreless likely it) vote for Pat
Schroeder. What about the statement that Pat Schroeder has voted over the v'ears to

give hecrself a retirement fund of over thur million dollars, most of it to be paid out of
future taxpayers collections?

Alter completing 1 final demographic qusionCS10S. the caller is then to thank the callee and complete

thle call.

C. Analysis

I urinj:, the recent disclaimer rulemakffni proceedings. the (Commission considered whether

to inIclude "*pushll Is, a Merm1 Which has generallv beenuIsed to refer to telephone conmunications

that provide misleading tomaioffou a candidate Under thle guiSeocndcngalitme

survey, inI the list of commnications requiring disclaimers. At that timec. it '\ as noted that even If'

push polls conducted by telephone were considered general public political advertising, thle

disclaimer requiremenC~t \WLUld still not apply to all puIsh polls. as many' such pushi polls containl

neither express advocacy nor a contribUtion1 solicitation. Because thle (Commission tiound It difficult

to definle thle practice of push l III ina\' a that would distiiwuish it from legitimiate polling

activity and allo\\ clear case by case determinations. tile\, declined to imps dditional1disclaimer

requiliments upon push polls InI the absence of a solicitation or express adx ocacv.

tIhe poll at Issue Inl this matter presents thle Issues considekred duriM-u the rulemaking [hei

emphasis ofth ie Coimn ication Is on \~ ot lug thr or aga ii st a particuir candid'ate and callees are
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asked over and over if their vote has been altered. The poll paints a contrasting picture of

candidates [ggert and Schroeder (insider ves. outsider, cunservati%-e vs. liberal, and special interest

beholden PAC fund recipient vs. special interest independent non-PAC fund recipient), and

deliberately seeks to leave the callee with a negative impression of Congresswoman Schroeder,

making sure to include the "forgotten" intormation that "Pat Schroeder has voted over the y'ears to

Live herself a retirement fund of over tour million dollars, most of it to he paid out of future

taxpayers collections."

I lowever, the poll contains no solicitation, and no magic words of action such as "vote tbr"

or "support" are used. Iven v'iewing the poll in the context ot'surrounding events. a general

election less than two months away re\volving around the Issues discussed in this comnmunication.1

when the poll is taken as a whole, the electoral mnessage of the poill is neither unimistakable nor

unambiguous. Because the poll is presented in a polling lbrniat and the qluestions are phrased in the

conditional. ("if this were true wvould it change your vote"), reasonable dift'erences can arise as to

whether the poll encourages specific actions to elect or defeat candidates. Additionally, the poll

appears ito have been designed, at least in part, for public opinion survey Purposes. and Could have

yielded useful information for developmnent of campaign strategies. The poll could have clarified

the relative weight voters Would give to dif'ferent issues and actions of candidates and which issues

would resonate the most positively and negatively with voters. Because reasonable mninds could

conclude that the communication sought only to gain insights into the opinis of registered vo(ters

rather than to expressly advocate the election or defe~at of either candidate, this commiunication does

not rise to level of' expressly advocating the election or defeat of a particular candidate)

While the Commission's regulations setting lbrth this standard t~r express adv ocac\ had not

been adopted at the timie this poll w,\as conducted, the express advocacy analysis \\oUld be
sLubstantiall% the samne in the absence of the regulations.
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Because the poll at issue in this matter contains no express advocacy or solicitation, no

disclaimer is required. I lence. thi s Ofl ice recommnends thle Commission find no reason to believle

that Bill Eggert for Congress and Patrick Achatz. as treasurer. William F. Eggert. Public

Information C'orporation and the Colorado Republican Federal (Campaign Committee and D~ouglas

L. Jones. as treasurer violated 2 1U.S.C. § 44 ld~a).

Ill. REC'OMMEDTIN

I lind no reason to believe that 11ill Eggert 1*ir Congress Committee and Patrick \V.

Achatz, as treasurer violated 2 1!. S.(C. § 44 1 d(a).

2.Find no reason to believ-e Williami F. I-iggert violated 2 U .S.C. § 44 1d(a).

. 1 'd no reason to believe theelPuhlic inf'ormation C orporation violated

21 U. S.C. § 44 1 da).

4. Find no reason to believe that thle (ooaoRepuliMcanllederal Campaign

( oni1Mitteeanld lDOulas IS .- ones. as treaisurer. ' iolated 2 t1 S.C. § 44 1 cdt a).

5. Close the ile.

6. Approve the appropriate letters.

I a'~ rence Ni. N oble
(General Counsel

D~ate Lr

As~sociate G .. neral C(ounsel.

Attacihmnents

I. Affidavit ofI Lynette IPahs
Response 01 William F. 1 eelert
3 fidavit ot'Robert 'I 1ns1L

4. IKC'poll1



IFD1LRAL I1 I H ' ON COMMISSION
% AS H IN(, I(N [) ( *04#

MEMORMNDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSSc1
COMMISSION SECRETARY

DATE: APRIL 30, 1996

SUBJECT: MUR 4110 - FIRST GENERAL COUNSEL'S REPORT
DATED APRIL 25, 1996.

The above-captioned document was circulated to the Commission
011, Monday, April 29, 1996 at 11:00

Objection(s) have been received from

indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting
Tuesday. May 7. 1996.

the Commissioner(s) as

xxx

agenda for:

Please notify us who will represent Your Division before the
on this matter. Thank You!

Commission



BEFORE THE FEDERAL ELECTION COMISSIO81N

In the Matter of
) NR 4110

Bill Eggert for Congress Committee and)
Patrick W. Achatz, as treasurer;)

William F. Eggert;
Public Information Corporation;)
Colorado Republican Federal Campaign )

Committee and Douglas L. Jones,)
as treasurer.)

CERTIFICATIO

I, Mary W. Dove, recording secretary for the

Federal Election Commission executive session on

Tuesday, May 7, 1996, do hereby certify that the

Commission decided by a vote of 4-1 to take the

following actions in I4UR 4110:

1. Find no reason to believe that Bill
Eggert for Congress Committee and
Patrick W. Achatz, as treasurer,
violated 2 U.S.C. 5 441d(a).

2. Find no reason to believe William F.
Eggert violated 2 U.S.C. 5 441d(a).

3. Find no reason to believe the Public
Information Corporation violated
2 U.S.C. S 441d(a).

(continued)
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Federal Election Conmission
Certification for MUR 4110
May 7, 1996

4. Find no reason to believe that the
Colorado Republican Federal Campaign
Committee and Douglas L. Jones, an
treasurer, violated 2 U.S.C. 5 441d(a).

5. Close the file.

6. Approve the appropriate letters.

Commissioners Aikens, Elliott, McDonald, and
Thomas voted affirmatively for the decision;
Commissioner McGarry dissented.

Attest:

ate Ma . Dove
Admins tve Assistant

Page 2



FEDERAL ELECTION CO)MMISSION0 *HNAONM216
May 9, 1996

CERTIFIED2 MAIL
RETURN RECEIPT REQUESTED

Jeffrey B. Dorschner, Campaign Manager
Schroeder for Congress Committee
21000 Gaylord St.
Denver, CO 80205

RE: MUR4110
Bill Eggert for Congress Committee and
Patrick W. Achatz, as treasurer

William F. Eggert
Public Information Corp.
Colorado Republican Federal Campaign

Committee and Douglas Jones, as treasurer
Dear Mr. Dorschner:

On May 7. 1996, the Federal Election Commission reviewed the allegations of your
complaint dated October 25, 1994, and found that, on the basis of the information provided in your
complaint and information provided by Respondents, there is no reason to believe that Respondents
violated the Federal Election Campaign Act of 197 1, as amended ("the Act"). Accordingly, the

'2 Commission closed the file in this matter.

This matter will become part of the public record within 30 days. The Act allows a
complainant to seek judicial review of the Commission's dismissal of this action. S~2U.S.C.
§ 437g(a)(8).

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le er
Associate General Counsel

[Inc losure
G;eneral Counsel's Report (vvrm41c(tnrstn- 0hAn cr

' [51 ER[)A' TODAY AND TOM( RRO\N
E)EDICATED TO KEEPING THE PUBLIC INFORMED



FEDERAL ELE(Ik)N ( OMMNISSK)NI

%VAS INC1O%. ( 20 6 1M ay 9, 1996

Douglas L. Jones, Treasurer
Colorado Republican Federal Campaign Committee
1275 Tremont Place
Denver, CO 80204

RE: MULR4IIO
Colorado Republican Federal Campaign
Committee and [)ouglas I.. Jones, as treasurer

Dear Mr. Jones:

On November 4, 1994, the Federal Election Commission notified y'ou Of a com1plaint

alleging violations of certain sections of the Federal FElection Campaign Act of 197 1. as amended
("the Act").

On May 7, 1996, the Commission found. on the basis of the information in the complaint

and information provided by you, that there is no reason to believe the Colorado Republican Federal
Campaign Committee and Douglas L. Jones, as treasurer violated 2 U.S.C. § 441ldta). A'ccordinglk.

the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. § 4 37g(a)( 12) no longer apply and this matter is
now public. In addition, although the complete file must be placed on the public record wkithin 30
days, this could occur at any time following certification of the Commission's %oe IyowIsht
submit any factual or legal materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record before receiving x our additional
materials, any permissible submissions will be added to the public record upon receipt

Sincerely,

L-awrence M. Noble
General Counsel

BY: Lois G. -erner
Associate General Counsel

Fnclosure
General Counsel's Report (eert,, ,W(.t

NtEST[RDAM, TODANV AND) [i M )R(

DEDICATED) TO KEEPING THE PL 81-W IN-t )RMED



to May 9. 1996

Robert L. Tonsing, President
Public Information Corporation
5808 South Rapp St., #204
Littleton, CO 80120

RE: MUR4IIO
Public Information Corporation

Dear Mr. Tonsing:

On November 4. 1994, the Federal Election Commission notified you of a complaint
alleging violations of certain sections of thle Federal Eilection Campaign Act of 197 1, as amended
("the Act").

On May 7, 1 996. the Commission found, onl the basis of the Information in the complaint
and information provided by you, that there is no reason to believe Public Information. Corporation
violated 2 U.S.C. § 44l1d(a). Accordingly, the Commission closed its tile in this matter.

The confidential ity provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this mattris
now public. In addition, although the complete file must be placed on the public record within 30
days. this could occur at any time following certification of the Commission's vote, If you wish to
submit any factual or legal materials to appear on the public record. please do so as soon as
possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M0. Noble

(jencral Counsel

BY: Lois G1 rner
Associate (General Counsel

Enclosure
General Counsel's Report

(-0 I!I 1hb. ,4 f t .1

) FSTR)Vi N )l)A't k%[) i0%1W)RUA
DEDICATED TO KEEPINGi THE Pt RLI( C A~K
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May 9, 1996

William F. Eggert
511 16th St.Suite 600
Denver, CO 80220

RE: NitR 4110
13ill Fggert for Congress Committee and

Patrick Achatz, as treasurer
Williaml F. Eggert

Dear Mr. Eggert:

On November 4, 1994, the Federal Election Commission notified your clients of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 1971. as amended
("the Act"1).

On May 7, 1996, the Commission found, oil the basis of the information in the complaint,
and information provided by you. that there is no reason to believe the Committee violated 2 U.S.C.
§ 441d(a). Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. § 43 7g(a)( I 2) no longer apply and this matter is
now public. In addition, although the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the Commission's vote. If you wish to
submit any factual or legal materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Sincerel-v.

L.a %rence 1M. Noble
( cneral Counsel

BY: Lois 6. Lerner
Associate Gjeneral Counsel

Eniclosure
General Counsel's Report

'dSTERDMV UO. \\0) h )k-o( )AN
DEDICATED TO KFEEFINV THf P( HI K( I\[( )
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