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Office of General Counsel

Federal Elections Commission mu(& q,‘(j“\

Washington DC 20463
Dear Sir or Madam,

1 am filing a complaint with the Federal Elections Commission against Tom Barrett, Sth
Congressional District incumbent. The Barrett for Congress committee, Catherine Shaw
Treasurer, has repeatedly failed to print the message "Authorized and Paid for by Barrett for
Congress® on campaign literature for a federal election. Included in this envelope are copies
of two pieces of Mr. Barrett's literature. On one piece Mr. Barrett prints the acronym AAPFB
instead of the full “Authorized and Paid for by ..." statement. On the second piece Mr. Barrett
prints only "Paid for by ...". None of my allegations are unsubstantiated or based on personal
knowledge or belief. My reason for filing this complaint is that Mr. Barrett mentions reforming
Congress on both pieces. If Mr. Barrett wishes to ref ongress I feel that he should follow

the laws which he supports.
; Milwauk County, WI

Sincerely, ot
My Comifission Expires: 7 ... F 74
Subscribed and sworn to before

how Odogn Rrummtnngh i

%mmm ' me this 24 day of October, 1994

Matthew Olson Brumbaugh Complaint against:

1530 W. Wisconsin Ave. Barrett for Congress

Room 910 7727 W. Burleigh St.

Milwaukee WI 53233 Milwaukee WI 53222

Catherine Shaw, Treasurer
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Ao PROVEN LEADERS
BA RRI: T ] COMMON SENSE RESULTS

When Tom Barrett leamed other states were

using federal funds to lure jobs out of SO T UE
Milwaukee, he pushed legislation through EXPLERIENCL
the House so that it can't happen again. » Member of Congress

When local emergency room doctors com- ;':;:e 8'993‘ 1989.92
: L4 € dyenator, -

* Adding thousands more police to our plained lbotll the destructive Black Talon and State Representa-
nation's streets bullet, Tom's legislation convinced manu- tive 1984-89
* Banning deadly assault weapons and pass- facturers to i selling ‘hef“‘ Attorney for Smith &
ing the Brady Bill, which imposes a waiting And when residents of a Milwaukee home O'Neil, SC, 1982-85,
period and background check on hand for the blind weren't receiving their mail Law Clerk for Federal
gun buyers. directly, Tom convinced the Postal Service Judge Robert W.

* Supporting tougher sentences for repeat to change its practice. Warren 1980-82

violent offenders. Tom Barrett is working for us. His common Eamed college tuition
as dockman for

sense approach is helping put our country McLean Trucking and
back on track. Sears Warehouse and

. Supporung a budget bl“ that reduces thc ‘ as an assembler for

deficit for three straight years - the first \(\\\ ) Harley Davidson.

Oz?lﬁnﬁ:ct;cm:c:m?cmteovcrﬂnﬁlﬁon NE B M LDLCATTION
jobs n the past Bmonthe, BARRET + Honors graduate of
¢ Cutting fugds for the Supcrcollider and y Wisconsin Law School
%emz’o d:re?ects that went billions | * Phi Beta Kappa
graduate with
* Returning 25% of first year office expense economics major
and salary allowance - almost $200,000 - from UW-Madison

to the Treasury. : * Attended St. Sebastian
' Grade School and

PEEORS = ' ot
o : . , High School.
e Protecting Social Security funds by making - i
the Social Security Administration an B, ' _ PIRSON AL
independent agency. \ ' .« Married, two children
o Requiring Congress to follow the laws it ; : « Life-long district
makes for other Americans, N ~ resident
B.mm m from hbby‘m’ mdudins Mps Tom his wife Kristine, and their children Annie and * }h;icmber. Democratic
and meals. Tommy at their home on Milwaukec's west side. arty

s o i b‘" v IQ 5 C’lf You whuldlike (@ volgnteer, or need more information, please call 873-2222.
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Tom Barsrett is our veice

Barn snd caned on Milweukee's west side. 1om hives within
two medes of the house wheee e grew up with his beather and
twas caters. e Bas held fast 1o Ris solid inudwestern values
ond ha hureze seme of pride in our cosnmunity. We need his
hanewt onud commdicd vone fighting ke uy

He spesks our langusge

Teser's Wisa esvuens famdy
rueds wpan | M years
aiud live grocratinns,

wi Lo understands
whist's reslle inpeartant
tos s bawvmbers A
wure pih that pans

the tnlh A wtr nengh
Iusthinnd. A braghs
future fof car bah A
healihy tanwly A limen
crally swaure setirernent
Asnl when he raimes hin
e i the Houe of
Reprewmiativn, we can
be sure he's speaking

fow us

A voice we can trust

Tom RBarvetl bas been working bard for the past
ta0 yoars 10 be aur energetic 1oice (n the Ilouse
of Representalires.

Fighting ior s safer neighborhood

Makung crine tyghingg @ W prusray, Tom Bareets bought 1o
st themnnannds o achbitnenal cosgts o1 o netum's strevis,
wighen pewalins he repwat suedent oliesubers, han deadly
aveant weaponrs, fepuity B ettt techa om hamdgun
buyers amd crah thwn on dewiwvin vesdone  And when
Midwardar evmrgrrny rmmi din tors had hem shomit the
devton 1 canmnd bry Wik Faton budiets, foan's opasdarnn

.:j | In"'!éunw?}v “I?:Q“A'mrl\ b sy wiling them

I CR SR

Keeping jobs in our community

Jonn uindesstarmls that commmmi apportunity s what keeps
ater comurty strong. He helped land 2 maror tederal
contra 1o secure the future of Mdwaukee's Seeltech
NManotactunmg corgumaion  And when other states used
tederal Tunds 1o e pdw oot of Mibwaohee, lom pushed
fegastation theough the Plonse so Hut it won't happen agaim

Standing up for working families

fauts Barrett known o1's tough an tannlies to keep up with
waoth daring o Lanvdy dliness or elies the arnval of a new
habyy  That'y why he faught e the new Dby and Medical
Loave At 1o guatantee warkers 12 woeeks aof gobe preatected
feave 1o care fon o ew halyy or
= :ﬂ o sk tandy member e alwo
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cdun ot for therr kids by
working to enadt g new how
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nwet, Tom pushed for an
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Tan € rednt

Listening to us

With his roests fiemly set o

Milwaphce, Tom stavs i touch
with o needs aimb vamerns You may have ran anto Lina
a1 the grmary steee near vour home dernimg his
“Supwnmarhet Satorday T offie hours O vow may have
attended b et Workshop 1o fet hon know Tow voa

singaess shoudit balance the badger He aba bosted o

Youth S to biear diees ty feean vouth o onr oy
N owhiat they et st oft diagy and siees dear af cnms

U.S. Representative




FEDERAL ELECTION COMMISSION

WASHINGTION D C 204nt

November 4, 1994

Natthew Olson Brumbaugh
1530 W. Wisconsin Ave., Room 910
Milwaukee, WI 53233

RE: MUR 4109

Dear Mr. Brumbaugh:

This letter acknowledges receipt on October 31, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act®). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the rederal Election
Commission takes final action on your coamaplaint. 8hould you

N receive any additional information in this matter, please

e forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

O complaint. We have numbered this matter MUR 4109. Please refer
to this number in all future communications. For your

O information, we have attached a brief description of the

Commission’s procedures for handling complaints.

Sincerely,

N Mary LY Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20403

November 4, 1994
Catherine Shaw, Treasurer
Bacrrett for Congress
7720 Rogers Avenue
Wauwatosa, WI 53213

MUR 4109

Dear Ms. Shaw:

The Faederal Election Commission received a complaint which
indicates that Barrett for Congress ("Committee”) and you, as
treasurer, may have violated the Pederal Election Campaign Act
of 1971, as amended ("the Act®). A copy of the complaint is
enclosed. We have numbered this matter NUR 4109. Please refer
to this number in all future correspondences.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and

. &8 treasurer, in this matter. Please subait any factual or
egal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your respomse, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 daye of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Joan McEnery at
(202) 219-3400. Por your information, we have enclosed a gr
description of the Commission’s procedures for handling
complaints.

{et

Sincerely,

W%z%%

Nary LY Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGION DT 20463

November 4, 1994
Representative Thomas N. Barrett

2761 K. Avondale Blvd.
nilwaukee, WI 33210

MUR 4109

Dear Hr. Barrett:

The Federal Election Commissicn received a complaint which
indicates that you may have violated the Pederal Rlection
Campaign Act of 1971, as amended ("the Act®"). A copy of the
complaint is enclosed. We have numbered this matter NUR 4109.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, stateaents should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel’'s Office, must be subaitted within 15 da{c of receipt of

this letter. If no response is received within 1% days, the
Commission may take further action Lused on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any gquestions, please contact Joan nclnotg at
(202) 219-3400. Por your information, we have enclosed a br
description of the Commission's procedures for handling
complaints.

fef

Sincerely,

Woss . Tnksogn

Mary L.” Taksar, Attorne
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




United States Congress
November 22, 1994

VIA OVERNIGHT COURIER
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463
RE: MUR 4109
Dear Sir or Madam:
Enclosed please find an affidavit setting forth facts pertinent to the above-referenced

MUR. As set forth in the affidavit, the campeign manager of Barrett for Congress (the
*Committee”) and I believed that the disclaimer used prior to October 1, 1994 (the "AAPFB

Disclaimer") complied with the requirements of the Code of Federal Regulations (the "CFR").
However, as soon as I became aware of a potential complaint regarding this disclaimer, 1 advised
the campaign manager of same, and the Committee changed its practices and included the
disclaimer "Paid for by Barrett for Congress” on its literature and in its advertisements designed
after October 1, 1994. This disclaimer includes the exact language of 11 C.F.R. §110.11(a)}(1Xi)
and cannot, therefore, be considered a violation of the CFR.

[ submit that no violation of the CFR occurred. Moreover, even if the AAPFB
Disclaimer was not in compliance with the CFR, that disclaimer is no longer being used; the
exact language of the CFR is included as the disclaimer on literature ard in advertisements
designed and used by the Committee at this time. Therefore, there is no risk that a violation is
continuing. As a result, I submit that no action is required on the part of the Federal Election
Commission.

Very truly yours,

Stlsea Dol

Enclosure

2711 Nonh Asondade Bivd . Milwaukee, W1 33210

o by Bagrett fiw oeress. Cathenne Shaw |




AFFIDAVIT

Catherine L. Shaw, being first duly sworn, on oath, deposes and says:

1. I am the treasurer for Barrett for Congress (the "Committee"), the principal
campaign committee authorized to receive contributions and make expenditures on behalf of
Tom Barrett, representative to the House of Representatives, Fifth District, Wisconsin.

2, The Committee authorized and paid for campaign literature and advertisements
advocating the election of Tom Barrett in the Fall. 1994 elections.

3. Some of the literature and advertisements bore the disclaimer "AAPFB Barrett for
Congress, Catherine Shaw, Treasurer.” At the time, | believed, and | still believe, that such
disclaimer meets the requirements of 11 CFR §110.11(a)1).

4. On or about October 1, 1994, [ received a copy of a letter from the Federal
Election Commission (the "FEC") enclosing a copy of a letter from William Dula to the FEC
claiming that the disclaimer described in paragraph 3 above violated 11 CFR §110.11(a)(1)i).

5. Although 1 did not believe that such disclaimer violates the requirements of 11
CFR §110.11, and although Mr. Dula's communication to the FEC did not meet the requirements
of a complaint, | immediately advised Stephen J. Cady, the Barrett campaign manager, of the
FEC communication.

6. Mr. Cady has advised me that the Committee immediately changed its practices,
and campaign literature and advertisements designed and ordered after October 1, 1994 included
the following disclaimer: "Paid for by Barrett for Congress, Catherine Shaw, Treasurer."

7. 11 CFR §110.11(a)1Xi) requires that a communication paid for and authorized by
an authorized committee contain a statement that the communication was paid for by the
authorized committee. The disclaimer described in paragraph 6 above is such a statement.

Dated this 22l day of November. 1994.

Lathosee Mg

Catherine L. Shaw

Subscnibed and swom to before me
this A A day of November. 1994.

W e mw
Notary Publf. State of Wisconsin
My commission.__ & ~ &~ 97




FEDERAL EBELECTION COMMISSION
999 E Street, N.W,
washington, D.C. 20463
PIRST GENERAL COUNSEL'S REPORT

MUR 4109

DATE COMPLAINT FILED: 10/31/94
DATE OF NOTIFICATION: 11/4,/94
DATE ACTIVATED: 2/16/95

STAFF MEMBER: Craig D. Reffner

COMPLAINANT: Matthew Olson Brumbaugh
RESPONDENTS : The Honorable Thomas M. Barrett

Barrett for Congress and

Catherine L. Shaw, as treasurer
RELEVANT STATUTES: 2 U.S.C. § 441d4(a)
INTERNAL REPORTS CHECKED: Computer Indices
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint from Matthew Olson
Brumbaugh who alleges that Representative Thomas M. Barrett and
his authorized campaign committee, Barrett for Congress and
Catherine L. Shaw, as treasurer (collectively referred to as
"Respondents”), failed to include a proper disclaimer on certain
campaign literature they distributed.1 A response was received.
Attachment A.

II. PACTUAL AND LEGAL ANALYSIS

According to the complainant, Respondents repeatedly failed
to include a disclaimer stating "Authorized and Paid for by

Barrett for Congress”™ on their campaign literature. The

1. Tom Barrett ran in Wisconsin's Fifth District and won
the General election with 62% of the vote.




complainant included "copies of two pieces of" literature
purportedly paid for and distributed by Respondents. The first is

a glossy four page pamphlet touting Mr. Barrett’s capabilities as

a congressional candidate. It was apparently distributed through

the mail and was addressed to the complainant. It contains the
disclaimer: "Paid for by Barrett for Congress 873-2222, Catherine
Shaw, Treasurer.® According to the complainant, Respondents
should have included the disclaimer “"authorized and paid for by, "
rather than "paid for by."

The second item of campaign literature submitted by the
complainant is a glossy two page pamphlet presenting Mr. Barrett’s
position on various issues as well as his experiences during his
first tera in Congress. It contains the disclaimer: "AAPFB
Barrett for Congress, Catherine Shaw, Treasurer.™ According to
the complainant, AAPFB is an acronym for "authorized and paid for
by" which does not meet the Act’s requirements for a proper
disclaimer.

In response to the complaint, the Committee’s treasurer
acknowledges that the Committee paid for the campaign literature
in question. 1In a signed affidavit, she explains that on October
1, 1994, she received a copy of an improperly filed complaint from
William Dula concerning the disclaimer used on campaign materials

and that she "immediately advised Stephen J. Cady, the Barrett
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campaign manager, of the PEC communication.” Attachment A at 2.2
She goes on to explain that "Mr. Cady has advised me that the
Committee immediately changed its practices, and campaign
literature and advertisements designed and ordered after October
1, 1994 included the following disclaimer: ‘Paid for by Barrett
for Congress, Catherine Shaw, Treasurer.’'" 1d. Ms. Shaw fucrther
states that at the time the materials were prepared she believed
and still believes that "‘'AAPFB Barrett for Congress, Catherine
Shaw, Treasurer’'” met the Act’s disclaimer requirements.

Pursuant to 2 U.S.C. § 441d(a), whenever any person makes an
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate, or solicits contributions through any broadcast
station, newspaper, magazine, outdoor advertising facility, direct
mailing, or any other type of general public political
advertising, suchscommunication, if paid for and authorized by a
candidate, an authorized political committee of a candidate, or

its agents, shall clearly state that the communication has been

2o Ms. Shaw is apparently referring to the improper complaint
filed by William Dula on September 26, 1994. 1In this complaint,
as well as a second improper coaplaint filed on September 28,
1994, William Dula alleged that the Committee failed to use a
proper disclaimer on certain campaign literature. 1In his
September 26, 1994 complaint, Mr. Dula included a copy of the
glossy two page brochure which the complainant in this matter
provided. As noted above, this literature contained the
disclaimer "AAPFB Barrett for Congress."™ 1In his September 30,
1994, submission Mr. Dula included a copy of a post-card size
flier which contained a photograph of Mr. Barrett and the slogan:
"Best wishes for a Happy New Year," possibly referring to Rosh
Hashanah which occurs in September. It also contained the
disclaimer "AAPFB Barrett for Congress, Catherine Shaw,
Treasurer." Neither of Mr. Dula’s complaints, however, met the
requirements of the Act. 2 U.S.C. § 437g(a)(l).




paid for by such authorized committee. The Commission’s

= P

regulations require the Section 4414 disclaimer to "appear and be
presented in a clear and conspicuous manner to give the reader,
observer or listener adequate notice of the identity of persons
who paid for and, where required, who authorized the

communication. 11 C.F.R. § 110.11(a)(1).

In light of these provisions, it appears that the campaign

literature bearing the disclaimer "Paid for Barrett for Congress
873-2222, Treasurer, Catherine Shaw” meets the Act'’'s requirements
for a proper disclaimer. The disclaimer is presented in a clear
and conspicuous manner on the fourth page of the brochure and it
reads “Paid for by Barrett for Congress,"™ thus "clearly stat[ing)
that the communication has been paid for by" Mr. Barrett’s
authorized campaign committee. 2 U.S.C. § 441d(a)(l).

The campaign literature bearing the disclaimer "AAPFB
Barrett for Congress,” however, does not appear to meet the Act’s
disclaimer requirements. Here, although the Committee’s name was
present on the campaign literature, the reader would ultimately
be left speculating upon the meaning of “"AAPFB" as well as the
identity of the persons who paid for the materials and "the Act
and Regqgulations do not provide for disclaimers by inference."

Federal Election Commission v. National Conservative Political

Action Committee, No. 85-2898 (D.D.C. April 29, 1987) (unpublished
opinion) (repeated use of committee name, address and postmark
does not satisfy Section 441d’'s disclaimer requirements). 1In
short, "AAPFB Barrett for Congress, Catherine Shaw, Treasurer"

does not clearly state that the Committee paid for the




communications. Accordingly, this Office recommends that the

= {1

Commission find reason to believe that Barrett for Congress and
Catherine Shaw, as treasurer, violated 2 U.S.C. § 441d.

The coaplainant also alleged that Mr. Barrett violated the

Act by failing to include a proper disclaimer on the campaign

literature. It appears, however, that the campaign literature
question was actually paid for by the Committee and, under the
Act, it is the person who pays for the campaign materials that
responsible for adhering to the Act’s disclaimer requirements.
Thus, in the matter at hand, the disclaimer requirements would be
imposed upon the Committee and its treasurer. Accordingly, this
Office recommends that the Commission find no reason to believe
that Thomas M. Barrett violated any provision of the Act based
upon the complaint filed in MUR 4109.

ITII. DISCUSSION OF CONCILIATION




RECOMMENDATIONS

1. Pind reason to believe that Barrett for Congress and
Catherine L. Shaw, as treasurer, violated 2 U.S.C.
§ 441d(a).

Find no reason to believe that Thomas M. Barrett
violated any provision of the Act based upon the
complaint filed in MUR 4109.

Offer to enter into conciliation negotiations prior to a
finding of probable cause to believe with Barrett for
Congress and Catherine Shaw, as treasurer, and approve
the attached Factual and Legal Analysis, Conciliation
Agreement and the appropriate letter.

Lawrence . Noble
General Ccunsel

Lois G. Lerner
Associate General Counsel

Attachments

A. Response to Complaint

B. PFactual and Legal Analysis

C. Proposed Conciliation Agreement




FEDERAL ELECTION COMMISSION

VWASHINCTON D C 2040t

LAWRENCE M. NOBLE
GENERAL COUNSEL

FRONM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: JUNE 20, 1995

SUBJECT: MUR 4109 - GENERAL COUNMSEL'S REPORT
' DATED JUNE 16, 1995.

The above-captioned document was circulated to

Commigssion on llonda!. June 19, 1995 at 11:00 a.m.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott XXX
Commiesioner NcDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, June 27, 1995.

Please notify us who will represent your Division hefore
the Commission on this matter.




BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Honorable Thomas M. Barrett;
Barrett for Congress and Catherine
L. Shaw, as treasurer

e e e S o

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
rederal Election Commission executive session on June 27,
1995, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in NUR 4109:

1% Pind reason to believe that Barrett for

o Congress and Catherine L. Shaw, as

O treasurer, violated 2 U.8.C. § 441d(a)
in connection with the caspaign

M literature that bore the disclaimer

“AAPFB Barrett for Congress."

Pind no reason to believe that Thomas N.
"N Barrett violated any provision of the Act
based upon the complaint filed in MUR 4109.

Direct the Office of General Counsel to
send a letter of admonishment to Barrett
for Congress and Thomas M. Barrett.

(continued)



Federal EBlection Commission
Certification for MUR 4109
June 27, 1995

4. Close the file in this matter.

Commissioners Aikens, Elliott, NcDonald, NcGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

retary of the Commission




FEDERAL ELECTION COMMISSION

WANMMENGTON DU Judn

July 11, 1995

CERTIFIED RAIL
RETURN RECEIPT

REQUESTED

Matthew Olson Brumbaugh
1530 W. Wisconsin Avenue, Room 910
Milwaukee, WI 53233

RE: MUR 4109
Dear Mr. Brumbaugh:

This is in reference to the complaint you filed with the
rederal Election Commission on October 31, 1994, concerning
campaign literature distributed by Barrett for Congress.

Based on that complaint, on June 27, 1995, the Commission
found no reason to believe that Thomas M. Barrett violated any
provision of the Federal Election Campaign Act of 1971, as amended
(the "Act"), and found reason to believe that Barrett for Congress
and Catherine L. Shaw, as treasurer, violated 2 U.S.C. § 441d(a),
but deterained to take no further action and closed the file in
this matter. This matter will become part of the public record
within 30 days. A Statement of Reasons providing the basis for
the Commission’s determination to take no further action
will follow. The Act allows a complainant to seek judicial review
of the Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8).

1f you have any questions, please contact me at (202)
219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

St

Lois G. ‘Lerner
Associate General Counsel

Enclosure
General Counsel'’s Report
Certification of Commission Action
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FEDERAL ELECTION COANMISSION

SVANRUSE TOIN Y vyt

July 11, 199§

PERSONAL AND CONFIDENTIAL

The Honorable Thomas M. Barrett

United States House of Representatives
Catherine L. Shaw, Treasurer

parrett for Congress

1224 Longworth HOB

washington, DC 20515

MUR 4109

Thomas M. Barrett

Barrett for Congress and
Catherine L. Shaw, as treasurer

Dear Mr. Barrett and Ms. Shaw:

On November 4, 1994, the Federal Election Commission (the
“Commission®) notified Thomas M. Barrett and Barrett for Congress
and Catherine L. Shaw, as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended (the “"Act"). A copy of the complaint was
enclosed with those notifications.

Oon June 27, 1995, the Commission found, on the basis of the
information in the complaint, and information provided by
Catherine Shaw, that there is no reason to believe that Thomas M.
Barrett violated any provision of Act, but that there is reason to
believe that Barrett for Congress and Catherine L. Shaw, as
treasurer, violated 2 U.S.C. § 441d(a). After considering the
circumstances of this matter, however, the Commission determined
to take no further action and closed the file in this matter. The
Factual and Legal Analysis, which formed a basis for the
Commission’s reason-to-believe finding, is attached for your
information. A Statement of Reasons providing the basis for the
Commission’s determinaticn to take no further action will follow.

The Commission reminds you that Section 4414 of the Act
requires disclaimers to appear in a clear and conspicuous manner,
and to clearly state who paid for the communication, and, where
required, who authorized the communication. 11 C.F.R.

§ 110.11(a)(1l). The disclaimer "AAPFB Barrett for Congress,
Catherine Shaw, Treasurer"™ does not meet this requirement. You
should take steps to ensure that this activity does not occur in
the future.




The Honorable Thomas M. Barrett
Catherine L. Shaw, Treasurer
Page 2

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commisgion’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

I1f you have any questions, please contact Craig D. Reffner,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

1.4 de.}/

Jnny L. McDonald
Chairman

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION CONNISSION
PACTUAL & LEGAL ANALYSIS

MUR 4109
RESPONDENTS: Barrett for Congress and
Catherine L. Shaw, treasurer

This matter was generated by a complaint from Matthew Olson
Brumbaugh who alleges that Representative Thomas M. Barrett and
his authorized campaign committee, Barrett for Congress and
Catherine L. Shaw, as treasurer (collectively referred to as
"Respondents”), failed to include a proper disclaimer on certain
campaign literature they distributed.

According to the complainant, Respondents repeatedly fajiled
to include a disclaimer stating "Authorized and Paid for by
Barrett for Congress" on their campaign literature. The
complainant included "copies of two pieces of"™ literature
purportedly paid for and distributed by Respondents. The first is
a glossy four page pamphlet touting Mr. Barrett’s capabilities as
a congressional candidate. It was apparently distributed through

the mail and was addressed to the complainant. It contains the

disclaimer: "Paid for by Barrett for Congress 873-2222, Catherine

Shaw, Treasurer.”™ According to the complainant, Respondents
should have included the disclaimer "authorized and paid for by,"
rather than "paid for by."

The second item of campaign literature submitted by the
complainant is a glossy two page pamphlet presenting Mr. Barrett'’s
position on various issues as well as his experiences during his
first term in Congress. It contains the disclaimer: "AAPFB

Barrett for Congress, Catherine Shaw, Treasurer.”™ According to




the complainant, AAPFB is an acronym for "authorized and paid for
by” which does not meet the Act'’s requirements for a proper
disclaimer.

In response to the complaint, the Committee’s treasurer
acknowledges that the Committee paid for the campaign literature
in question. In a signed affidavit, she explains that on
October 1, 1994, she received a copy of an improperly filed
complaint from William Dula concerning the disclaimer used on
campaign materials and that she "immediately advised Stephen J.
Cady, the Barrett campaign manager, of the FEC communication.”
She goes on to explain that "Mr. Cady has advised me that the
Committee immediately changed its practices, and campaign
literature and advertisements designed and ordered after
October 1, 1994 included the following disclaimer: ‘Paid for by
Barrett for Congress, Catherine Shaw, Treasurer.’'™ 1d. Ms. Shaw
further states that at the time the materials were prepared she
believed and still believes that "‘AAPFB Barrett for Congress,
Catherine Shaw, Treasurer’"™ met the Act’s disclaimer requirements.

Pursuant to 2 U.S.C. § 441d(a), whenever any person makes an
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate, or solicits contributions through any broadcast
station, newspaper, magazine, outdoor advertising facility, direct

mailing, or any other type of general public political

advertising, such communication, if paid for and authorized by a

candidate, an authorized political committee of a candidate, or

its agents, shall clearly state that the communication has been
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paid for by such authorized committee. The Commission’s
regulations require the Section 4414 disclaimer to "appear and be
presented in a clear and conspicuous manner to give the reader,
observer or listener adeqgquate notice of the identity of persons
who paid for and, where required, who authorized the

communication. 11 C.F.R. § 110.11(a)(1).

In light of these provisions, it appears that the campaign

literature bearing the disclaimer "Paid for Barrett for Congress
873-2222, Treasurer, Catherine Shaw" meets the Act's requirements
for a proper disclaimer. The disclaimer is presented in a clear
and conspicuous manner on the fourth page of the brochure and it
reads "Paid for by Barrett for Congress,” thus "clearly stat{ing]
that the communication has been paid for by" Mr. Barrett’s
authorized campaign committee. 2 U.S.C. § 441d(a)(1l).

The campaign literature bearing the disclaimer "AAPFB
Barrett for Congress,” however, does not appear to meet the Act’s
disclaimer requirements. Here, although the Committee’s name was
present on the campaign literature, the reader would ultimately
be left speculating upon the meaning of "AAPFB" as well as the
identity of the persons who paid for the materials and "the Act
and Regulations do not provide for disclaimers by inference."

Federal Election Commission v. National Conservative Political

Action Committee, No. 85-2898 (D.D.C. April 29, 1987) {unpublished
opinion) (repeated use of committee name, address and postmark
does not satisfy Section 441d’s disclaimer requirements). In
short, "AAPFB Barrett for Congress, Catherine Shaw, Treasurer”

does not clearly state that the Committee paid for the
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communications. Therefore, there is reason to believe that
Barrett for Congress and Catherine Shaw, as treasurer, violated
2 U.S.C. § 4414.

The complainant also alleged that Mr. Barrett violated the

Act by failing to include a proper disclaimer on the campaign

literature. It appears, however, that the campaign literature
question was actually paid for by the Committee and, under the
Act, it is the person who pays for the campaign materials that
responsible for adhering to the Act’'s disclaimer requirements.
Thus, in the matter at hand, the disclaimer requirements would be
imposed upon the Committee and its treasurer. Therefore, there is
no reason to believe that Thomas M. Barrett violated any provision

of the Act based upon the complaint filed in this matter.
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

BEFORE THE FEDERAL ELECTION COMMISSION
in the Matter of

Barrett for Congress and MUR 4109
Catherine L. Shaw, as treasurer

STATEMENT OF REASONS

On June 27, 1995, the Federal Election Commission found there is
reason to believe that Barrett for Congress and Catherine L. Shaw, as treasurer,
("Respondents”) violated 2. U.S.C. 5 441d(a) in connection with campaign

~N literature paid for and distributed by Respondents that bore the disclaimer
*AAPFB” Barrett for Congress.” “AAPFB" is an abbreviation of “Authorized and

- Paid for by.”

In view of the minimal amount involved in this matter and in the exercise
of its prosecutorial discretion, See Heckler v. Chaney, 470 U.S. 821 (1985), the
Commission voted to take no further action, admonish the Respondents for their
violation of 2 U.S.C. 5 441d(a), and close the file in this matter.
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