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October 28, 1994

Offimof Geonral Counsel
Prl oni Commisionwaiiui DC 20463 M~NW(, 4i101
Dew Sir or Madam,

I am filing a complaint with the Federal Elections Commission against Tom Barrett, Sth
C ional District incumbent. The Barrett for Congress committee, Catherine Shaw
Treasumr, has repeatedly failed to print the message "Authorized and Paid for by Barrett for
CIpress" on campaign litrature for a federal election. Included in this envelope are copies
of two pieces of Mr. Barm's literature. On one piece Mr. Barrett prints the acronym AAPFB
instead of the full A rized and Paid for by ... " statement. On the second piece Mr. Barrett
prints only Paid for by .... None of my allegations are unsubstantiated or based on penronal
knowledg or belief. My reason for filing this complaint is that Mr. Barrett mentions refrmi.g
Cgress on both pieces. If Mr. Barrett wishes to re ongress I feel that he should follw
the laws which he suppos.

Sincerely,
S c ion Expires :bef re

Subscribed and sworn to before

Matthew Olson Brumbaugh
1530 W. Wisconsin Ave.
Room 910
Milwaukee WI 53233

me this 42k" day of October. 1994

Complaint against:
Barrett for Congress
7727 W. Burleigh St.
Milwaukee WI 53222
Catherine Shaw, Treasurer

F l RAt ILELEC~tON
COMMISSIONortC F 4EaAF.L

0a31 z 5 9
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PROVEN IADERSHI
COMMON SENSE RESULTS
When Ton Barrettlned other states were

using fedel funds to lure jobs out of
Milwaukee, he pushed legislation through
the House so that it can't happen again. • Member of Congrer

M n housands more poke to mr
Nio's t"e

SBmaing dea* amult weapons and pm
*IUICB ,which imposeawatitng-~Uadbakrundcheck on hand
gun-s.

* Supporing tougher sentences for repeat
woolent oflem

* Suppotn a Mbudget Wil that reduvces the
dfctfr three straiht years -the first

dine since the 194(Ls
" Helping the economy create over 3.8 million

jObsin the past 18 months.
" Cutting funds for the Supervllider and

Space Statin two projc that went billions
ofdolms over budget

" Retuing 25% of first year office expense
and alwy allowance - Amo $200,000-
to the Treasury.

* rom Social Securtyfnds bymaidng
the Socia Security Administration an

* Requiring Congress to follow the laws it
mwkes for o nu

* B Ing gifts from lobbyts, incuding trips
and meal

,,,,, ,,.,,- 4, o4 i I9

When local emergency room doctors com-
plained about the destructive Black Talon
bullet, Tom's legislation convinced manu-
facturers to stop selling them.

And when residents of a Milwaukee home
for the blind weren't receiving their mail
directly, Tom convinced the Postal Service
to change its practice.

Tom Barrett is working for us. His common
sense approach is helping put our country
back on track.

Tom, his wife Kristine, and their childen Annie and
Tommy at their home on Milwaukee's west side.

since 1993
" State Senator, 1989-92

and State Representa-
tive 1984-89

" Attorney for Smith &
O'Neil, SC, 1982-85,
Law Clerk for Federal
Judge Robert W.
Warren 1980-82

" Earned college tuition
as dockman for
McLean Trucking and
Sears Warehouse and
as an assembler for
Harley Davidson.

" Honors graduate of
University of
Wisconsin Law School

* Phi Beta Kappa
graduate with
economics major
from UW-Madison

• Attended St. Sebastian
Grade School and
Marquette University
High School.

" Married, two children
* Life-long district

resident
* Member, Democratic

Party

9 t1f.u 44llke 6 voweer, or need more information, please call 873-2222.

s



~c

lii

9 .4
,a

~wm~



i Barett.. Committed to Our Community
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FEDERAL ELECTION COMMISSION
WASNIN(JON DC 'Oft;

November 4, 1994

Matthew Olson Brumbaugh
1S30 I. Wisconsin Ave., Room 910
Milwaukee, WI S3233

RZ: MUR 4109

Dear Mr. Brumbaugh:

This letter acknowledges receipt on October 31, 1994, of

your complaint alleging possible violations of the 
Federal

election Campaign Act of 1971, as amended ("the Acto). 
The

respondent(s) will be notified of this complaint 
within five

days.

You will be notified as soon as the Federal ilection

Commission takes final action on your complaint. Should you

receive any additional information in this matter, please

forward it to the Office of the General Counsel. 
Such

information must be sworn to in the same manner as 
the original

complaint. We have numbered this matter MUR 4109. Please refer

to this number in all future communications. For your

information, we have attached a brief description of 
the

Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

anclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHtOCTON. O C 2040

November 4, 1994
Csthetine Shiaw, Treasurer
**rtrtt for Congress

0fto Rogers Avenue
Wauwatosa, wx S3213

act HRU 4109

Dear Ms. Shaw:

The Federal Election Commission received a complaint which
indicates that 3arrett for Congress (0Coumittee0 ) and you, as
treasurer# may have violated the Federal glection Campaign Act
of 1971. as amedOed ('the Aet*). A opy of the complaint is
enclosed. we have numbered this matter ma 4109. Pleae refer
to this number in all future correspondence.

Under the Act, you have the oppoctunity to demonstrate in
writing that no actiot should be taken against the Cmtte AndrVU& as trtasurer, in this matter. lease suboit any f4actal or
egal tetala whch you believe are relevant to the

Commission"s •analysis of this matter. Where aWtopateo,
statsmets should be suboattd under oath. Your 9poose# "which
should be addressed to the General Counsel's Offioo, emt be
submitted within is days of receipt of this lettr. if no
response is received within IS days, the Comission my take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(S) and 9 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any etooena, pl I edonte at o a a Nneg at
(202) 219-3400. ror your Infomtlea, w aef eneooed a rief
description of the CoaulSelon'e prOI e rs fo handlng

Slasrely,

Rary L, Takea*, Attorney
Central Enforeement Docket

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WA"HING10%. DC 204%)

Wovember 4, 1994
'Me resentative Thomas X. Barrett
2741 U. Avondale Blvd.
Wilvaukee, WX 33210

RZ: MRU 4109

Dear Mr. barrett:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campeirn Act of 1971, as amended ('the Act). A copr of the
complaint Is enclosed. We have numbered this matter MUM 4109.
please refer to this number in all future correspo-dence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
mtter. Please submit any factual or legal materials which you
believe are relevant to the commissio's analysiso this
matter. Mere appropriate, statements sheuld be s"btted under
oth. Your resPOns, which should be oddfwtes to the eurw l
Cofsel * Office, mst be submitted within 11-i" of -receipt of
this letter. If no response is received within Sl days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



It you have any questions, please oatact Joen Megnsry at
(202) 219v3400. rot r nformation, e 'in e neoeed a rt
description of the Cmission~a procedures for handling
complaints.

Sincerely,

Macy L. ?akeact Attorne
Central Enforcement Doe et

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



1 iim I%- I
U~tdStkes COwm5T

Novemberlju! NA0 22, 1994

VIA OVERNIGHT COURIER

Office of the General Counsel
Federal Election Commismon
Washington, D.C. 20463

RE: MUR 4109

Dear Sir or Madam:

Enclosed please find an affidavi setting fath fact pertina to the above-felued
MUM. As set forth in the affidavits the legn mier of Bmrtt for Congres (the
aCommittee") and I believed that the w used pr to Ockber 1, 1994 (the "AAPFB
Disclaimer") complied with the iMn of te Cde of Federal Regulatim (th CFR').
However, as soon as I became awae of a potuWl c ait reguding this diuclnaja, I advised
the cmpaign manamger of suen, d the n inai ciged its prtice and incm d th
disclaimer "Paid for by Barett for Camps on its lhmmi w and in its advmtiu muihigned
ater October 1, 1994. This dicl- iner the e t langage of II C.F.R. .lII(aXlXi)
and cannot terefbo be -o--idem-d a violation ofthe CFR.

I submit that no violation of the CFR occurred. Moreover, even if the AAPFB
Disclaimer was not in compliance with the CFR, that disclaimer is no longer being used- the
exact language of the CFR is included as the disclaimer on literamure and in advertisements
designed and used by the Committee at this time. Therefore, there is no risk that a violation is
continuing. As a result, I submit that no action is required on the part of the Federal Election
Commission.

Very truly yours,

&41a, 0(4Ar
Catherine L. Shaw
Treasurer

Enclosure

1 No-rQ !". \. 1 31\B d \t ku o. 1A\ 15



AFFIDAVIT

Catherine L. Shaw, being first duly sworn, on oath, deposes and says:

1. I am the treasurer for Barrett for Congress (the "Committee"), the principal
campaign committee authorized to receive contributions and make expenditures on behalf of
Tom Barrett, representative to the House of Representatives, Fifth District, Wisconsin.

2. The Committee authorized and paid for campaign literature and advertisements
advocating the election of Tom Barrett in the Fall. 1994 elections.

3. Some of the literature and advertisements bore the disclaimer "AAPFB Barrett for
Congress, Catherine Shaw, Treasurer." At the time, I believed, and I still believe, that such
disclaimer meets the requirements of I I CFR §l I0.! 1(aXl).

4. On or about October 1, 1994, 1 received a copy of a letter from the Federal
Election Commission (the "FEC") enclosing a copy of a letter from William Dula to the FEC
claiming that the disclaimer described in paragraph 3 above violated I I CFR §110.1 1(aX)(i).

5. Although I did not believe that such disclaimer violates the requiremet of 11
CFR §1 10. 11, and although Mr. Dula's communication to the FEC did not meet the requirements

--- of a complaint, I immediately advised Stephen J. Cady, the Barrett campaign manager, of the
FEC communication.

'0 6. Mr. Cady has advised me that the Committee immediately changed its practices,
and campaign literature and advertisements designed and ordered after Octoe 1, 1994 included
the following disclaimer: "Paid for by Barrett for Congress, Catheine Shaw, Treamm."

7. 11 CFR §110.11 (a)(l)(i) requires that a communication paid for and authorized by
an authorized committee contain a statement that the communication was paid for by the
authorized committee. The disclaimer described in paragraph 6 above is such a statement.

Dated this I day of November. 1994.

Catherine L. Shaw

Subscribed and sworn to before me
this j_ day of November. 1994.

Notar%° Publk% State of Wisconsin
My commission: & .- - Y 7



FEDERAL ELECTION COMMISSION
999 3 Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR 4109
DATE COMPLAINT FILED: 10/
DATE OF NOTIFICATION: 11/
DATE ACTIVATED: 2/1

STAFF MEMBER: Cra

Matthew Olson Brumbaugh

The Honorable Thomas M. Barrett
Barrett for Congress and
Catherine L. Shaw, as treasurer

31/94
4/94
6/95

ig D. Reffner

RELEVANT STATUTES: 2 U.S.C. S 441d(a)

INTERNAL REPORTS CHECKED: Computer Indices

FEDERAL AGENCIES CHECKED: None

I. GR&ATIOU OF RATTER

This matter was generated by a complaint from Matthew Olson

Brumbaugh who alleges that Representative Thomas n. Barrett and

his authorized campaign committee, Barrett for Congress and

Catherine L. Shaw, as treasurer (collectively referred to as

"Respondents"), failed to include a proper disclaimer on certain

campaign literature they distributed.1 A response was received.

Attachment A.

II. FACTUAL AND LEGAL ANALYSIS

According to the complainant, Respondents repeatedly failed

to include a disclaimer stating "Authorized and Paid for by

Barrett for Congress" on their campaign literature. The

1. Tom Barrett ran in Wisconsin's Fifth District and won
the General election with 62% of the vote.

COMPLAINANT:

RESPONDENTS:



-2-

complainant included "copies of two pieces of* literature

purportedly paid for and distributed by Respondents. The first is

a glossy four page pamphlet touting Mr. Barrett's capabilities as

a congressional candidate. It was apparently distributed through

the mail and was addressed to the complainant. It contains the

disclaimer: 'Paid for by Barrett for Congress 873-2222, Catherine

Shaw, Treasurer." According to the complainant, Respondents

should have included the disclaimer "authorized and paid for by,'

rather than *paid for by.0

The second item of campaign literature submitted by the

complainant is a glossy two page pamphlet presenting Mr. Barrett's

position on various issues as well as his experiences during his

first term in Congress. It contains the disclaimer: 'APFB

Barrett for Congress, Catherine Shaw, Treasurer." According to

the complainant, AAPFB is an acronym for "authorized and paid for

by' which does not meet the Act's requirements for a proper

disclaimer.

In response to the complaint, the Committee's treasurer

acknowledges that the Committee paid for the campaign literature

in question. In a signed affidavit, she explains that on October

1, 1994, she received a copy of an improperly filed complaint from

William Dula concerning the disclaimer used on campaign materials

and that she "immediately advised Stephen J. Cady, the Barrett
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campaign manager, of the FEC communication." Attachment A at 2.2

She goes on to explain that "Mr. Cady has advised me that the

Committee immediately changed its practices, and campaign

literature and advertisements designed and ordered after October

i, 1994 included the following disclaimer: 'Paid for by Barrett

for Congress, Catherine Shaw, Treasurer.'" Id. Ms. Shaw further

states that at the time the materials were prepared she believed

and still believes that "'AAPFB Barrett for Congress, Catherine

Shaw, Treasurer'" met the Act's disclaimer requirements.

Pursuant to 2 U.S.C. 5 441d(a), whenever any person makes an

expenditure for the purpose of financing communications expressly

advocating the election or defeat of a clearly identified

candidate, or solicits contributions through any broadcast

station, newspaper, magazine, outdoor advertising facility, direct

mailing, or any other type of general public political

advertising, suchecommunication, if paid for and authorlsed by a

candidate, an authorized political committee of a candidate, or

its agents, shall clearly state that the communication has been

2. Ms. Shaw is apparently referring to the improper complaint
filed by William Dula on September 26, 1994. In this complaint,
as well as a second improper complaint filed on September 28,
1994, william Dula alleged that the Committee failed to use a
proper disclaimer on certain campaign literature. In his
September 26, 1994 complaint, Mr. Dula included a copy of the
glossy two page brochure which the complainant in this matter
provided. As noted above, this literature contained the
disclaimer "AAPFB Barrett for Congress." In his September 30,
1994, submission Mr. Dula included a copy of a post-card size
flier which contained a photograph of Mr. Barrett and the slogan:
"Best wishes for a Happy New Year," possibly referring to Rosh
Hashanah which occurs in September. It also contained the
disclaimer "AAPFB Barrett for Congress, Catherine Shaw,
Treasurer." Neither of Mr. Dula's complaints, however, met the
requirements of the Act. 2 U.S.C. S 437g(a)(1).



paid for by such authorized committee. The Commission's

regulations require the Section 441d disclaimer to "appear and be

presented in a clear and conspicuous manner to give the reader,

observer or listener adequate notice of the identity of persons

who paid for and, where required, who authorized the

communication. 11 C.F.R. 5 110.11(a(1).

In light of these provisions, it appears that the campaign

literature bearing the disclaimer "Paid for Barrett for Congress

873-2222, Treasurer, Catherine Shaw meets the Act's requirements

for a proper disclaimer. The disclaimer is presented in a clear

and conspicuous manner on the fourth page of the brochure and it

reads 'Paid for by Barrett for Congress,* thus "clearly stat(ing)

that the communication has been paid for by" Mr. Barrett's

authorized campaign committee. 2 U.S.C. 5 441d(a)(l).

The campaign literature bearing the disclaimer "AAPB

Barrett for Congress," however, does not appear to meet the Act's

disclaimer requirements. Here, although the Committee's name was

present on the campaign literature, the reader would ultimately

be left speculating upon the meaning of "AAPFB" as well as the

identity of the persons who paid for the materials and 'the Act

and Regulations do not provide for disclaimers by inference."

Federal Election Commission v. National Conservative Political

Action Committee, No. 85-2898 (D.D.C. April 29, 1987) (unpublished

opinion) (repeated use of committee name, address and postmark

does not satisfy Section 441d's disclaimer requirements). In

short, "AAPFB Barrett for Congress, Catherine Shaw, Treasurer"

does not clearly state that the Committee paid for the
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communications. Accordingly, this office recommends that the

Commission find reason to believe that Barrett for Congress and

Catherine Shaw, as treasurer, violated 2 U.S.C. 5 441d.

The complainant also alleged that Mr. Barrett violated the

Act by failing to include a proper disclaimer on the campaign

literature. It appears* however, that the campaign literature in

question was actually paid for by the Committee and, under the

Act, it is the person who pays for the campaign materials that is

responsible for adhering to the Act's disclaimer requirements.

Thus, in the matter at hand, the disclaimer requirements would be

imposed upon the Committee and its treasurer. Accordingly, this

Office recommends that the Commission find no reason to believe

that Thomas M. Barrett violated any provision of the Act based

upon the complaint filed in HUR 4109.

III. DISCUSSION Or CONCILIATIONI



I

IV. 28CORKNATIONS

1. Find reason to believe that Barrett for Congress and
Catherine L. Shaw, as treasurer, violated 2 U.s.C.
S 441d(a).

2. Find no reason to believe that Thomas M. Barrett
violated any provision of the Act based upon the
complaint filed in NUR 4109.

3. Offer to enter into conciliation negotiations prior to a
finding of probable cause to believe with Barrett for
Congress and Catherine Shaw, as treasurer, and approve
the attached Factual and Legal Analysis, Conciliation
Agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

I By;-
Lois G. Lerner
Associate General Counsel

Attachments
A. Response to Complaint
B. Factual and Legal Analysis
C. Proposed Conciliation Agreement

Date

-6-



FEDERAL ELECTION COMMISSION
wAsNCTob, DC Vftl'

RENORASIDUR

TO:

FRON:

DATS:

SUBJ3CT:

LA-WCK N. mOBLZqiml l L

IARJORTI W. 3 NN0NI/ nguwz J. Ross

COMuI II 3io SECRETARY 4yE

JUNE 20, 1995

NUR 4109 - GENERAL COXNSELIS REPORT
DATED JUNE 16, 1995.

The above-captioned document was circulated to the

Commission on Monday, June 19, 1995 at 11:00 a.m.

Objection(s) have been received from the

Comaissione(s) as indicated by

Commissioner Alkens

Ciomilssioner !lliott

Commissioner McDonald

Commissioner RcGarry

Commissioner Potter

Comissioner Thomas

This matter will be placed

for Tuesday, June 27, 1995.

the namet s) checked belovs

m J

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



BSMOR8 TH3 PDIRAL BLZCTfOI CON R88ON

tn the Matter of
) NUR 4109

The Honorable Thomas R. Barrett; )
Barrett for Congress and Catherine )
L. Shaw, as treasurer

CURT!FICATIOM

I. Marjorie w. Eamons, recording secretary for the

Federal Ilection Commission executive session on June 27,

1995t do hereby certify that the Commission decided by a
'1' vote of 6-0 to take the following actions in IWR 4109:

'0 1. Find reason to believe that Barrett for
Congress and Catherine L. Shaw, as
treasurer, violated 2 U.S.C. S 441d(a)
in connection with the campign
literature that bore the dieclaimer
"AAPFB Barrett for Congress.

2. Find no reason to believe that Thomas R.
Barrett violated any provision of the Act
based upon the complaint filed in HUR 4109.

3. Direct the Office of General Counsel to
send a letter of admonishment to Barrett
for Congress and Thomas R. Barrett.

(continued)



?.4.ral Election Commission
C.Wtifction for mm 4109
June 27. 1#9S

Page 2

4. Close the filt in this matter.

Commssioners Aiken*# Elliott, NcDonald, NcGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

-iA4 C
S reotary of the Comission



FEDERAL ELECTION COMMISSION
%~% AI'd 0 1N D 1 I~4

July 11. 1995

Matthew Olson Brumbaugh
1S30 W. Wisconsin Avenue, Room 910
Milwaukee, WI 53233

RE: MUR 4109

Dear Mr. Brumbaugh:

This is in reference to the complaint you filed with the
Federal Election Commission on October 31, 1994, concerning
campaign literature distributed by Barrett for Congress.

Based on that complaint, on June 27, 1995, the Commission
found no reason to believe that Thomas M. Barrett violated any
provision of the Federal Election Campaign Act of 1971, as amended
(the "Act"), and found reason to believe that Barrett for Congress

%0 and Catherine L. Shaw, as treasurer, violated 2 U.S.C. S 441d(a),
but determined to take no further action and closed the file in

1O this matter. This matter will become part of the public record
within 30 days. A Statement of Reasons providing the basis for

Ithe Commission's determination to take no further action
will follow. The Act allows a complainant to seek judicial review
of the Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

If you have any questions, please contact me at (202)

219-3400.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report
Certification of Commission Action
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FEDERAL ELECTION COMMISSION

July 11, 1995

aUONAL AND COUNIDENTIAL

The Honorable Thomas M. Barrett
United States House of Representatives
Catherine L. Shaw, Treasurer
Barrett for Congress
1224 Longworth HOB
Washington, DC 20515

RE: HUR 4109
Thomas M. Barrett
Barrett for Congress and
Catherine L. Shaw, as treasurer

Dear Mr. Barrett and Ms. Shaw:

On November 4t 1994, the Federal Election Commission (the
"Commission0) notified Thomas K. Barrett and Barrett for Congress
and Catherine L. Shaw, as treasurer, of a complaint alling
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint was
enclosed with those notifications.

On June 27, 1995, the Commission found, on the basis of the
information in the complaint, and information provided by
Catherine Shaw, that there is no reason to believe that Thomas M.
Barrett violated any provision of Act, but that there is reason to
believe that Barrett for Congress and Catherine L. Shaw, as
treasurer, violated 2 U.S.C. 5 441d(a). After considering the
circumstances of this matter, however, the Commission determined
to take no further action and closed the file in this matter. The
Factual and Legal Analysis, which formed a basis for the
Comission's reason-to-believe finding, is attached for your
information. A Statement of Reasons providing the basis for the
Commission's determination to take no further action will follow.

The Commission reminds you that Section 441d of the Act
requires disclaimers to appear in a clear and conspicuous manner,
and to clearly state who paid for the communication, and, where
required, who authorized the communication. 11 C.F.R.
S l10.11(a)(1). The disclaimer "AAPFB Barrett for Congress,
Catherine Shaw, Treasurer" does not meet this requirement. You
should take steps to ensure that this activity does not occur in
the future.



The Honorable Thomas m. Barrett
Catherine L. Shaw, TreasurerPage 2

The confidentiality provisions at 2 U.S.c. s 437g(a)(12) no
longer apply and this matter is nov public. In addition, althoughthe complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commissions vote. If you wish to submit any factual or legalmaterials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissiblesubmissions will be added to the public record upon receipt.

If you have any questions, please contact Craig D. Reffner,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

.y/L. McDonald
Chairman

NO

NO Enclosure
Factual and Legal Analysis
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RBSPONENUTS: Barrett for Congress and

Catherine L. Shaw, treasurer

This matter was generated by a complaint from Matthew Olson

Brumbaugh who alleges that Representative Thomas H. Barrett and

his authorized campaign committee, Barrett for Congress and

Catherine L. Shaw, as treasurer (collectively referred to as

"Respondents"), failed to include a proper disclaimer on certain

campaign literature they distributed.

According to the complainant, Respondents repeatedly failed

to include a disclaimer stating 'Authorized and Paid for by

Barrett for Congress* on their campaign literature. The

complainant included 'copies of two pieces of" literature

purportedly paid for and distributed by Respondents. The first is

a glossy four page pamphlet touting mr. Barrett's capabilities as

a congressional candidate. It was apparently distributed through

the mail and was addressed to the complainant. It contains the

disclaimer: "Paid for by Barrett for Congress 873-2222, Catherine

Shaw, Treasurer." According to the complainant, Respondents

should have included the disclaimer 'authorized and paid for by,'

rather than 'paid for by."

The second item of campaign literature submitted by the

complainant is a glossy two page pamphlet presenting Mr. Barrett's

position on various issues as well as his experiences during his

first term in Congress. It contains the disclaimer: 'AAPYB

Barrett for Congress, Catherine Shaw, Treasurer. * According to



the complainants AAeFS is an acronym for "authorized and paid for

by' which does not meet the Act's requirements for a proper

disclaimer.

In response to the complaint, the Committee's treasurer

acknowledges that the Committee paid for the campaign literature

in question. In a signed affidavit, she explains that on

October 1, 1994, she received a copy of an improperly filed

complaint from William Dula concerning the disclaimer used on

campaign materials and that she "immediately advised Stephen J.

Cady, the Barrett campaign manager, of the FEC communication."

She goes on to explain that "Mr. Cady has advised me that the

Committee immediately changed its practices, and campaign

literature and advertisements designed and ordered after

October 1, 1994 included the following disclaimer: 'Paid for by

Barrett for Congress, Catherine Shaw, Treasurer." Id. Ms. Shaw

further states that at the time the materials were prepared she

believed and still believes that "'AAPFB Barrett for Congress,

Catherine Shaw, Treasurer' met the Act's disclaimer requirements.

Pursuant to 2 U.S.C. 5 441d(a), whenever any person makes an

expenditure for the purpose of financing communications expressly

advocating the election or defeat of a clearly identified

candidate, or solicits contributions through any broadcast

station, newspaper, magazine, outdoor advertising facility, direct

mailing, or any other type of general public political

advertising, such communication, if paid for and authorized by a

candidate, an authorized political committee of a candidate, or

its agents, shall clearly state that the communication has been

-2-
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paid for by such authorized committee. The Commission's

regulations require the Section 441d disclaimer to *appear and be

presented in a clear and conspicuous manner to give the reader,

observer or listener adequate notice of the identity of persons

who paid for and, where required, who authorized the

communication. 11 C.F.R. 5 110.11(a)(1).

In light of these provisions, it appears that the campaign

literature bearing the disclaimer 'Paid for Barrett for Congress

873-2222, Treasurer, Catherine Shaw* meets the Act's requirements

for a proper disclaimer. The disclaimer is presented in a clear

and conspicuous manner on the fourth page of the brochure and it

reads *Paid for by Barrett for Congress," thus "clearly statfing]

that the communication has been paid for by" Mr. Barrett's

'10 authorized campaign committee. 2 U.S.C. 5 44ld(a)(l).

NO The campaign literature bearing the disclaimer "AAPTB

Barrett for Congress,' however, does not appear to meet the Act's

disclaimer requirements. Here, although the Committee's name was

present on the campaign literature, the reader would ultimately

be left speculating upon the meaning of "AAPFB" as well as the

identity of the persons who paid for the materials and *the Act

and Regulations do not provide for disclaimers by inference."

Federal Election Commission v. National Conservative Political

Action Committee, No. 85-2898 (D.D.C. April 29, 1987) (unpublished

opinion) (repeated use of committee name, address and postmark

does not satisfy Section 441d's disclaimer requirements). In

short, "AAPFB Barrett for Congress, Catherine Shaw, Treasurer"

does not clearly state that the Committee paid for the
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communications. Therefore, there is reason to believe that

Barrett for Congress and Catherine Shaw, as treasurer, violated

2 U.S.C. 5 441d.

The complainant also alleged that Mr. Barrett violated the

Act by failing to include a proper disclaimer on the campaign

literature. It appears, however, that the campaign literature in

question was actually paid for by the Committee and, under the

Act, it is the person who pays for the campaign materials that is

responsible for adhering to the Act's disclaimer requirements.

Thus, in the matter at hand, the disclaimer requirements would be

imposed upon the Committee and its treasurer. Therefore, there is

no reason to believe that Thomas N. Barrett violated any provision

of the Act based upon the complaint filed in this matter.
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Attached is a copy of the Statumnt of Reasons in

XU! 4109 signed by all Coiission.rs. This was received

in the Comission ecretary's Office on Wednesday,

August 2, 1995, at 12:47 p.m.
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BEOEThE FED ERAL ELErCTION COMISUON

In the Matter of

Barrett for Congress and
Catwrine L Show, as reasumr

MUR 4109
)

STATEMENT OF REASONS

On June 27, 1995, the Federal Election Commission found there is
reason to believe that Barrett for ConVess and Cahrine L Shaw, as Veasurer,(VRespondMt) violatd 2. U.S.C. 8 441d(a) in connection with campaign
literature paid for and distributed by Respondents that bore the disclaimer
"AAPFB" Barrett for Congress." "AAPFB" is an abbreviation of "AuthorizeI and
Paid for by."

In view of the minimal amount involved in this matter and in the exercise
of its prosecutorial discretion, See Hecler v. C 470 U.S. 821 (1985), the
Commission voted to take no further action, admonish the Respondents for their
violation of 2 U.S.C. 8 441d(a), and dose the file in this matter.
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