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October 28, 1994

Fedwal Elections Commission
999EIftreet, N.W.
W toD.C. 20463

Re: Violations of the Federal Election Campaign Act
Campaign Act, Citizens for Paul S. Sarbms and
Inszitute of Internaiouia Bankers

Dear Mr. Noble:

Pusatto provisions of the Federal Election Camag Act of 1971 as amended (Act)' I
a- fii this complaint with your office. It regards activitie of'the prnil capag committee
of Semtor Paul S. Sarbanes (Citizens for Senator Sarbanes) and the Iuit otlmraatioaa
Ba~ran association repreetn f'oreign banks.

Theacion of these organizations and individuals asoiae with th are in vilto of
the Act and Federal Election Commsin (the "Com U) f t 53Q5 In addition eo filing
this cmplaint with the Commission, identical nmerial are being prvie to the Utited States
Dqatetof Justice, Registration Unit, Internal Scarity Section, Criminal Divisio.Ths
mtrasare being provided to the Department of Justice sic this mate involvespoaial
knowing and willflul actions2 by these parties and possible violations of laws ousd the
Commission's jurisdiction 3

2 U.S.C. § 437g

22 U S.C. § 437g(d) United States v. Jackson 433 F. Supp. 239 (W.D.NY. 1977),

affd, 586 F. 2d 832 (2nd Cir. 1977), denied 440 U.S. 239 (1978); United States
v Tonry., 433 F Supp. 620 (W.D.LA. 1977); United States v. International Union
of Operating Engineers, 638 F. 2d 1161 (9th Cir. 1979), cert. denied 444 U.S.
1077 (1980). Criminal cases ground on the Act's penal section (knowing and
willful actions) are ordinary federal crimes and will be prosecuted first without
having been processed by the Federal Elections Commission.

Foreign Agents Registration Act of 1938, as amended. (FARA&), 22 U S.C. § §
6 11 et. seq (I 99) The Institute has failed to file as a Foreign Agent involved in
U S political activities



I msekn nizndat n o byte au, A ter:4 g

lalyshow, and the Conmmisuorsa in is m cur the Subom cin!|
onsp(iredwi t e InstitueoftematlasimIDm to viomla e . 'TI. im

soph:isticationo theJ indvls i ol with this pror Is suhdt there is a tm smllbb
that such violation is a knwn n wa d u by tin to cirwiavur and violat tihe Aat.

The Act prohibits any caddae poiia couuitme or ieso from acetigor vnlv
any contribution from a foreign natonal 2 U.S.C 9441.. Pursuant to 2 U.S.C. 9441 (3)(A) (i),
the term contribution inld~es any gifts, subscription, oan advanc or deposi ofmy or
antigof vaue made by any person fo the pwos o i anci any elcto fr fodm
ofic. Thetermayhigof valueicue anin-kindcoeliution. 11 C.FK 10l0.7 (a) (1)

good or sevie witou charg or aiy durg which is les ha usul or noma cls f

An exmination of the items at to tism plin shw that the Inttueof
Internaional Bankers the mai assoion reresening foreign baks has made in-kind
contributions to Sentor Sabns cuqmn By its very gxrpose it is cler that tis oramzation
represens the interest of foreign nttmls and is funded pr'incilly, if not exluivl, by fluds
received fr'om foreign nainl. The we of this orguuzaitons facilities equipmnt and persnet
to sponsor and fiacilitate a fiundraisiri event for Sentor Subumes violates the Act's prhito on
contribtions by foreign nationals. Additionall, such use also violates the Acts' iroliition on
an adidate knowingly accpting or reevn any mIim rmacr~ttmi
connection with a federal elcin 2 U.S.C. § 441b (A).s

The attached materils are clearly solicitations for cotbzin to the Susue cuepaign.
They fail to contain the inicto reuie by the Act. !1C.F.R. §102.16; 2U.S.C § 441d.

CONCLUSION

The Commission should move expeditiously to review this matter, enjoin the conduct and

impose appropriate penalties.

Wiflliam E. Brock

Subscribed and sworn to this C's da ofOtbr 99 JA ~

Mv Commission expires J /*'.' /

S See alsolI1C FR §110 4



September 22, 1.394

Dear Colleague:

We are writing to invite you and other financial. services
industry professionals to a continental breakfast and reception
honoring Senator Paul S. Sarbanes of Maryland. A member of the
Senate since 1977, Senator Sarbanes is a senior member of the
3anking Committee and is expected to become its next Cha' r-nan it
-.he Democrat Party retains control of the Senate in the ?loveibe
elections. Currently, he heads the International Finance and
Monetary Policy Subcommittee, where he has provided strong
leadership on a broad range of issues involving international
finance.

The breakfast will be held in the Basildon Room of the
Waldorf Astoria from 7:45 a.m. to 9:00 a.m. on Tuesday, October
:lt-h. In view of Senator Sarbanes' seniority, we recommend
contributions of $250 (minimum $100) to the Citizens for
Sarbanes. Under federal law, corporate contributions are not
permitted and only U.S. citizens and permanent residents are
eligible to make campaign contributions.

If you will be attending the breakfast, we would appreciate
your RSVP by faxing a copy of the attached form to the attention
of Lawrence R. Uhlick so that appropriate arrangements can be
made. If you cannot attend, we hope that you will nonetheless
support Senator Sarbanes by forwarding a contribution together
with the attached form to the address indicated. You may, of
course, invite a quest to attend in your place.

Please feel free to share th~is invitation withn your
colleagues and to ask them to participate in this event. We look
forward to seeing you at the breakfast

Si:ncere>y,

mans ri. An.cermueller Kev>-n .. Barnard

Micnael Bradfield H..-. ~ Cohen

-- o~. _2. -in lawrerc P. Uhiick



CONTINENTAL BREAKFAST A:ID RECEPTION

~HONORING

• SENATOR PAUL S. SAR3AKES

The Sasildon Room, Waldorf Astoria
kiew York City

Tuesday, October 11, 1994
7:45 a.m. to 9:00 a.m.

Please fax a copy of this form to arrive nio later than
Thursday, October 6th t:3 the attantion of Lawrence R. Uhlicc
(212) 421-1119 so that appropriate arrangements for the breakfast
can be made.

( ] I wiil attend the Breakfast and Reception.

() 3 I vili not be able to attend the Breakfast but I want
to make a contribution to Citizens for Sarbanes.

• To make a contribution, please make your personal check
) (IL., non-corporate) payable to Citizens for Sarbanes. Federal

law requires political committees to report the name, mailing
r address, occupation and name of employer for each individual

whose contributions aggregate in excess of $200 mn a calendar
year. You may bring your check to the Breakfast toaether with

r hi frm or mail it toaether with this form to Citizens for
Sarbanes, Attcention: Peter Sherman, 236 Massachusetts Avenue

0 N.E., Suite 202, Washington, D.C. 20002.

Contribution: ____

Name:

Occupation:______________________________

Name of Employer:________________________

Mailing Address: :_____________________

Corporate Contributions are not Permitted.
Contributions Are not Deductible as Charitable Contributions

for Federal Income Tax Purposes and Can Cnly Be Made
by U.S. Citizens and Permanent Residents
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FIDERAL LCt ION C:OMMISSION
WA5NP 1ON. DC ~

Nowmber 4. 1994

William 3. Brock
3166 Arundel on the Day Road
Annsplis, RiD 21403

II3: KUR 4107

Dear Mr. Brock:

Ihis letter acknowledges receipt on October 26, 1994, of
your complaint alleging possible violations of the fediel
Election Campaign Act of 1971, as amended (ethe Act'). The
respondent(s) viii be notified of this complaint vithin five
days.

Your letter seeks injunctive relief to prevent the
respondent(s) from continuing to engage in the allegedly
improper activity. 2 Ui.S.C. S 437g (a)(6) provides that the
Conmission may seek such relief at the end of the administrative
enforcement process. Accordingly, the Comission will not grant
your request for injunctive relief at this time.

You will be notified as soon as the federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. we have numbered this matter RIUR 4107. Please refer
to this number in all future communications. for your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Ma raksar, Attorney
Centra Enforcement Docket

EnclosureProcedures



Novmbr 4. 1994

Sebastia Svolos, Treasurer
Citisens for Srbanes
P.O. Box 24222
Dlaltimore, Nid 21210

REt: RU!J 4107

Dear Ms. Svolos:

The Federal Election Comission received a complaint which
indicates that Citisens for Sarbanes ('Committee') and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amnded ('thbe Act'). A copy of the complaint is
enclosed. We have numbered this matter RUE 4107. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demetrate in
writing that no action should be taken against the Coemittee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

The complainant seeks injunctive relief to prevent Citizens
for Sarbanes from continuing to engage in the allegedly improper
activity. 2 U.s.c. s 437g(a)(6) provides that the Commission
may seek such relief at the end of the administrative
enforcement process. Accordingly, the Commission will not grant
the complainant's request for injunctive relief at this time.
The Commission wili proceed with the processing of the remainder
of the complaint pursuant to 2 U.S.C. S 437g(a).



' ' - .......t vi,) t, , u confidential in accordance vt
V tii, hatyou vish the matter to be d

-, " o * ntmetd k6 be represented by/ counsel in this
ewis teComiinby completing the encilsed

Leo statitag thte same, a~esadtelephone number of such
' i .e, auG authorising such counsel to receive any.
motal|Cations and other communications from the commission.

if you have any questions, please contact Joan Mc~nery at
(3fl) 219b-3400. _ br your information, vs have enclosed a brief.sseolrionCJ of the Comissionl's procedures for handling

Sincerely,

Unclosuros
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: The Honorable Paul S. Sarbanes



November 4. 1M04

Lawrence ft. Ubliek, Itiecutive Director
Institute of Kntemntional Bankers
20 ~Park Avenue 36th floor
Me ork, WY 14171

33: RUR 4107

Dear Kr. liblick:

The Federal 3lection Commission received a complaint vbich
indicates that you, the Institute of International Bankers and
you, a 3zecutiwe Director, may have violated the Federal
Election Campmigs Act of 1971, as amended ('the Act'). A copy
of the complaint is enclosed. We have numbered this matter flUx
4107. Please refer to this number in all future correspondence.

Uinder the Act, you have the opportunity to dlemonstrate in
writing that no action should be taken aga inst yOU, the
Institute of International Bankers and you, as ftxecutive
Director, in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted
within 15 days of receipt of this letter. If no response is
received with in 15 days, the Commission may take further action
based on the available information.

The complainant seeks injunctive relief to prevent the
Institute of International Bankers and you from continuing to
engage in the allegedly improper activity. 2 U.S.c. S
437g(a)(6) provides that the Commission may seek such relief at
the end of the administrative enforcement process. Accordingly,
the Commission will not grant the complainant's request for
injunctive relief at this time. The Commission will proceed
with the processing of the remainder of the complaint pursuant
to 2 U.S.C. S 437g(a).



Yhis mttf vill temai coafidential iLa aot . with

the Coui5@on in witng tht you wish ..... " .. t~e be__
public. If you intend to be represented by cgtee1 i th is cod
satter, plas dvs the ComtsslonbycmSeigtenloe
form stating the name. adrs n elpoene of such

cousel an athorising such counsel to receive any
notifications and other coinunications from the Coinission.

If wOU have any queostions, please contact Joan Nc~nory at
(202) 2l9-3400. For your information, ye have enclosed a briet
description of the COmission's procedures for hadli/ng

Sincerely,

Nat Yakear. Attorne
- Central Unforcoment Docket

3nclosuros
~1. Complaint

2. Procedures
~3. Designation of Counsel Statement



W ERL "LITION COMMISSION
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November 4. l!iM

Mans U. Ange@KueWllr
One Surre Beod
Sumit, NJ W7T53

33n: RU 4101

Dear Nr. Anyermuellef:

cO The Federal 3lection Commission received a complaint which
indicates that You my have violated the Federal Election

~Camain Act of 197l, as amended ('the ActS). A copy of the
complaint is enclosed. We have numbered this matter NON 4107.

re Please refer to this nmmber in all future correspondence.

Lr) Under the Act, you have the opportunity to demonstrate in
~writing that no action should be taken against you in this

matter. leas. submit anyr factual or legal materials which you
~believe are relevant to the Commission's analysis of kti

matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Of tic., must be submitted within 15 days of receipt of

~this letter. If no response is received within 15 days, the
C" Commission may take further action based on the available

information.
'0

The complainant seeks injunctive relief to prevent you from
continuing to engage in the allegedly improper activity.
2 U.s.c. S 437g(a)(6) provides that the Commission may seek such
relief at the end of the administrative enforcement process.
Accordingly, the Commission will not grant the complainant's
request for injunctive relief at this time. The Commission will
proceed with the processing of the remainder of the complaint
pursuant to 2 U.S.C. S 437g(a).



this mttr wil remain coefidential is aorsis vtt
the Ceamissioe in, witfn tbat you wish the msttr to be mae
pudblic. it you itet to be represented by cuel in tbisO
matter, please adis the Cmi ssion by coqp~etiag th enclosed
form stat ing the sams, address and telephone nubr of such
counsel. and authorisin, such counsel to receive ay
notifications and otbt onemanications from the Comisilon.

If you have any questions, please contact Joan Semiery at
(202) 219-3400. ror your information. we have enclosed a brief
desctiytionl of the Comission's procedures for handling

Sincerely,

Enclosures
1. Complaint
2. procedures

3. Designation of Counsel Statement
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Nowember 4, leN!

Riebeel iradfield
@/o jnstitute of International Rankers
299 tlaik Avenue, 30th Floor
3ev fork, UT 101'71

RtE: NU 4107

Dear Mr. Bradfield:

0 The Federal Ilection Comission received a complaint which
indicates that you may have violated the Federal Election

Irn Campaiqn Act of 1971, as amended (the Act). A copy of the
complaint is enclosed. We have nmmered this matter 313 4107.

0 Please refer to this number in all future correspondence.

,N Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this

*-"matter. Please subsi t any factual or legal materials which you
r believe are relevant to the comeission's analysis of this

matter. Where appropriate, statements should be submitted under
coath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available

~information.

The complainant seeks injunctive relief to prevent you from
continuing to engage in the allegedly improper activity.
2 U.s.c. S 437g(a)(6) provides that the Commission may seek such
relief at the end of the administrative enforcement process.
Accordingly, the Commission will not grant the complainant's
request for injunctive relief at this time. The Commission will
proceed with the processing of the remainder of the complaint
pursuant to 2 U.S.c. S 437g(a).



It bis astnec~ VlS remaja, confidential in accordance vitjaIU.s.C. * 4)7 a)(4 (5)e)nd S 437g(a)(12)(A) unless yo notify
the .mio in writing that you vishi the matter to be msd1
public. If you intend to be represented by counsel in this
matoer, please advise the Coemission by €ompleting the enclosed
form statist the name, address and telephone number of such
counsel, and authorisin, such counsel to receive any
notifications and other cotmunications from the Coinission.

It youm have any questions, please contact loan IOcinery at
(202) 219-3400. For your information, we have enclosed a brief

destlllonof the Comission's procedures for handling

Sincerely,

rO 3nclosures
1. Complaint

U 2. Procedures
o 3. Designation of Counsel Statement

C-



FEOERL(CfEON COMMIVSSION

Nowember 4, 1994

Troland S. Link
Davis, Polk a Waerdvell
450 Lesington Avenue
3ev York, NY 10017

33t: RUE 4107

Dear Nrt. Link:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election

r Campagn Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter RUE 4107.

U) rlesse refer to this numnber in all future correspondence.

r') Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against yo in this

* matter. Please submit say factual or legal marterials which you
believe are relevant to the Commission's analysis of this

*' matter. Where appropriate, statements should be subinitted under
~oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of
c* this letter. If no response is received within 15 days, the

Commission may take further action based on the available
~information.

C7 The complainant seeks injunctive relief to prevent you from
continuing to engage in the allegedly improper activity.
2 U.S.C. S 437g(a)(6) provides that the Commission may seek such
relief at the end of the administrative enforcement process.
Accordingly, the Commission will not grant the complainant's
request for injunctive relief at this time. The Commission will
proceed with the processing of the remainder of the complaint
pursuant to 2 U.S.C. S 437g(a).



Y.ise mer viii twasin confidential in ecco€aue with2 u8sc. p 41?f(i|(4)(s)* and S 437g(a)(12)(A) ua1ip you nottfy
the Comisson ira writing that you wish the matter to be nade
pulic. If you intend to be represented by counsel in this
matter, pleass advise the Commission by comleting the enclosed
form r~ etas the name, address and telephone number of such
counsel, and autborising such counsel to receive any
notifications and other communicetions from the Commission.

zf you have any questions, please contact Joan Ncene ry at
(292) 219-3400. For your information, we have enclosed a brief
descriytion of the Commission's procedures for handling

Sincerely,

Nary L. Taksar, Attorney
~Central Snforcement Docket

O Inclosures
1. Complaint

U 2. Procdues
3. Designation of Counsel Statement
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Novme 4, 1994

IKevin 9'. Sarnard
S Usyvood Court
Datien, C? 06920

RE: SlUR 4107

Dear Hrt. Darnard:
r The Federal Election Commission received a complaint which

indicates that you may have violated the Federal Election
Campign Act Of 191. as amanded ('the Acta). A opy Of the

r ) la mt is enclosed. We have numbered this mstter MM 4107.
Please refer tO this number in all future correspondence.

U)
Under the Act, you have the opportunity to demonstrate in

• writing that no atifon should be taken ageainst you in this
matter. Please msbmit any factual or legal materials which you

Nbelieve are relevant to the Commission's analysis of this
matter., hr prpiaesaeet should be submitted under: oath. Your response, which should be addressed to the General

. Counsel's Office, mast be submitted within 15 days of receipt of
this letter. !f no response is received within 15 days, the

. commission may take further action based on the available
information.

The complainant seeks injunctive relief to prevent you from
~continuing to engage in the allegedly improper activity.

2 U.S.C. S 437g(a)(6) provides that the Commission may seek such
relief at the end of the administrative enforcement process.
Accordingly, the Commission viii not grant the complainant's
request for injunctive relief at this time. The Commission will
proceed with the processing of the remainder of the complaint
pursuant to 2 U.S.C. S 437g(a).



motter, plses advis, the Coinission by comleti the ecloned
form stating the_ name, adress and telephose s e of such
counsel, and autborising such counsel to receive soy
notifications and other communications Eros the Commission.

If you have any questions, please contact loss le~leryat
(202) 219-3400. r your information, we have enclosed as brief

des~rptonof the Commission's procedures for handling

Sincerely,

S3nclosures
1. Complaint~2. Procedures

~3. Designation of Counsel Statement
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November 4, 199e4

Rescr Iodgin Cohen
2S Slunhavel Court
Yarryt@Wf, WY 10S91

ItE: NUit 4107

Dea r Er. Cohen:
NO 5Lhe Federal glection Commission received a complaint which

~indicates that you myr have violated the Federal Election
Caupaign Act of 1971. as amended ('the Act'). A copy of the

O complaint is enclosed. We have numbered this matter Ru 4107.
Flease refer to this number in all future correspondence.

tO
Under the Act, you have the opportunity to demonstrate in

) writing that no action should be taken aga inst you in this
metter. Please submit any factual or legal materials which you

r% believe are relevant to the Cinission's analysis of this
. meteor. Where appropriate, statements should be submitted under

oath. Your response, whtich should be addressed to the General
~Counsel's Office. must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the
CCommission my take further action based on the available

information.

The complainant seeks injunctive relief to prevent you from
' continuing to engage in the allegedly improper activity.

2 U.s.c. S 437g(a) (6) provides that the Commission may seek such
relief at the end of the admnistrative enforcement process.
Accordingly, the Commission will not grant the complainant's
request fori injunctive relief at this time. The Commission will
proceed with the processing of the remainder of the complaint
pursuant to 2 U.S.C. S 437g(a).
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:1 you have any questions, please contact Joan IRclnry at(202) ZlP-)400. _ or your information, ye have enclosed a briefdescririof e the Commssions procedures for handling

Sincerely,

Cental nforcement e
~gnclosures

1. Complaint
~2. Procedures
~3. Designation of Counsel Statement
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~November 21, 1994

'0 Lawrence M. Noble, Esquire,
,...,General Counsel,

Federal Election Coumisasion,
-) 999 E Street, N.W.,

Washington, D.C. 20463.

I' Re : H. Rodgin Cohen
?.UR 4107

Dear Mr. Noble:

As counsel for H. Rodgin Cohen, I am writing in
~response to a letter from Mary L. Taksar, Esquire, of your

Central Enforcement Division, dated November 4, 1994 and
received by Mr. Cohen on November 9, 1994. Pursuant to Ms.

~Taksar' s instructions, I am enclosing Mr. Cohen' s Statement
of Designation of Counsel authorizing me to represent him in

~this matter.

At the outset, please be advised that Mr. Cohen is
a citizen of the United States and a resident of the State
of New York. He is not, nor has he ever been, an employee,
officer or director of the Institute of International
Bankers ("MIB") or of Citizens for Paul S. Sarbanes (the
organizations cited in Mr. Brock's complaint as allegedly
having violated the Federal election laws) and he has no
role in the conduct of the affairs of either organization.

Likewise, with respect to the October ii, 1994
breakfast and reception honoring Senator Sarbanes, Mr. Cohen
had no role in the planning or in arranging for that event.
After having been asked on several occasions by a longtime



:, 4107

NNi W CEUlls I

I

?ZaLDUO:

Lobert L. Craft, Jr.

3ullivan & Croinell

.701 Pennsy lvaniLa Avenue, N.W.

Jashingron, D.C. 20006

C202) 956-7530

The above-.naae individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Cosmiss ion.

Date -

REtSPONDUIT ' NAU:s

ADDESS:

HOg. PHOIE:

BUS IUNS PHONE:=

H. Rodgin Cohen

Sullivan h Crouwell

125 Broad Srreet

New York, New York 10004

N/A

(212) 558-3534

h, Zl 5.M11

. . ... II ua I U III I



m&1.EONAhANKERS
309 PARK AVENUE, 17TH FLOOR. NEW YORK. N.Y. 10171

rCLE. PI40NE: (212) 431-1611

FACSIMILE: (212) 421-1119

LAttEcE .K November 21, 1994
NA OPLESAL AND tX73RNAL APMR

Mary L. Takuar, Esq.
Central Enforcement Docket
Office of General Counsel .
Federal Election Commission -
Washington, D.C. 20463 .

Re: NIIL__4.22_ -

Dear Ms. Takear: .

This will acknowledge receipt of your letter, datecL
November 4, 1994, and received on November 10, 1994, referririto
a complaint filed with the Federal Election Commission ("FEC")
alleging, among other things, that the Institute of International
Bankers (the "Institute"), and I as its Executive Director, may
have violated the Federal Election Campaign Act of 1971, as
amended (the "Act"). This response is submitted on behalf of the
Institute and by me in my capacity as Executive Director. I will
also be separately sending you a response letter (the "Uhlick
personal letter") in my individual capacity.

The Institute is a trade association representing the
interests of the U.S. operations of international banks; it is a
non-profit corporation organized under New York law. The day-to-
day affairs of the Institute are carried out by its professional
staff from its offices in New York City and are managed by myself
as Executive Director - Head of Legal and External Affairs. All
of the Institute's employees are U.S. citizens or permanent
residents of the United States.

The complaint alleges that Institute facilities,
equipment and personnel were used to sponsor or facilitate a
fundraising event for the election campaign of Senator Paul S.
Sarbanes and that such alleged use constituted a violation of the
Act's prohibitions on political contributions by foreign
nationals and on contributions by a corporation in connection
with a federal election.

The complaint includes as an attachment a form of "Dear
Colleague" letter, over the names of myself and five well-known
banking lawyers, inviting the recipient to an October !I, 1994
breakfast reception in New York City honoring Senator Sar-banes.
The invitation letter also encouraged the recipient to make a
contribution to the Senator's campaign fundraising committee,
Citizens f or Sarbanes (the "Sarbanes Committee"), and included an
R.S.V.P. form to be faxed to me at the Institute's fax number

The Institute, founded in 1966, is an association of over
200 banking organizations that operate in the United States

and have their headquarters in 50 other countries.

°
i

V %- 
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msimn op mTBnATK io B&NKRIS
indicating whether the recipient would be able to attendth
reception or would otherwise want to make a contribution to the
Committee. The letter and reply form both indicated that any
contribution check should be payable to the Committee and could
either be brought to the reception or sent directly to the
Committee at its office in Washington, D.C.

Both the invitation letter and the R.S.V.P. form
specifically stated that corporate contributions were not
permitted and that only U.S. citizens and permanent residents
were eligible to make campaign contributions.

The Institute, in accordance with the Act and the
regulations thereunder, does not participate in federal election
campaigns. However, s a general rractice, it has always
permitted its employees to make occasional, isolated or
incidental use of the facilities of the Institute for personal
reasons, including individual volunteer activities in connection
with charitable causes, election campaigns and other civic
endeavors, as long as such use does not violate applicable law.

The Institute believes, for the reasons set out below
and in further detail in the Uhlick personal letter, that any use
of the facilities of the Institute in connection with the
reception complied fully with the FEC regulation stating that
employees of a corporation may, subject to the rules and
practices of the corporation, make occasional, isolated, or
incidental use of the facilities of the corporation for
individual volunteer activity in connection with a federal
election, subject to the requirement that the corporation mulst be
reimbursed to the extent that the overhead or operating costs of
the corporation are increased by such use. 11 C.F.R. S 114.9.

The FEC regulations make clear that the term
contribution or expenditure for purposes of the Act shall not
include any activity which is specifically permitted by 11 C.F.R.
Part 114. Sefe 11 C.F.R. §§ 100.7(b) (10), 100.8(b)(l1),
114.1(a) (2) (x). Because the FEC's volunteer activity regulation
in Part 114 (S 114.9) was fully complied with in connection with
the breakfast reception, any incidental use of the Institute's
facilities in connection therewith could not have constituted a
prohibited contribution from a foreign national, even if the
Institute itself coul.d be regarded as a foreign national for
purposes of the Act.

The Institute takes the position that it is not a foreign
national for purposes of the Act. The Institute believes,
however, that the FEC need not address this question in
acting on the complaint because the Commission should be
satisfied, based upon the discussion above, that no

(continued...)
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omplain sets fth a possible violation of the Act.

If you should have any questions regarding this
response, please do not hesitate to contact J. Eugene Rarans,
q. of Cleary, Gottlieb, Steen & Hamilton or Daniel 3.

Bvillinger, tsq. whom the Institute is designating in the
enclosed statemnts as its counsel in this matter.

Sincerely yours,

,,Lawrence R. Uhlick
Executive Director - Head of

~Legal and External Affairs

(...continued)
contribution or expenditure was made by the Institute for
purposes of the Act.
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NAME 0? OUNISEL: J. Eunaene Marars. Rbm.

ADDI3S: Cleary. Gottlieb. Steen &
Hamilton

1752 N Street. NW.

Washinoton. D.C. 20036

TELEPEO~M: (202) 728-2888

t

°, r' .

rl

The above-named individual is hereby desiqnated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

RESPONDENT'*S NAME:

ADDRESS:

ROME PHONE:

BUSINESS PHONE:

7 s.iqniature

Institute of International Bankers
and Lawrence R. Uhlick, in his
capacity as Executive Director -
Head of Leq al and External Affairs

299 Park Avenue. 17th Floor

New york. New York 10171

(516) 674-4357

{2.12) 421-1611

B
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NUR 4107 ,

U&UOP COUNSEL:, Daniel J. Svillinqer. Esa.

A&DDRESS: 4419 39th Street. N.W.

Washington. D.C.~ 2O016

T3IPEONU:

V

~ Ai~
,* -.t - - ~ (
- rn * -4

(202) 244-9686

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

RESPONDENT ' S NAME :

ADDRESS:

NOME PHONE:

BUSINESS PHONE:

( gnature

Institute of International Bankers
and Lawrence R. Uhlick, in his
capacity as Executive Director -

Head of Legal and External Affairs

299 Park Avenue. 17th Floor

New York. New York 10171

(516) 674-4357

(212) 421-1611
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ma1 o couinm.:1b J. Zuaene Marans. IBa_.

ADUS: Clearv. Gottlieb. Steen &
HamilIton

1752 N Street. N.W.

Washinaton. D.C. 20036

T?3LUPEqOUU: (202) 728-2888

Vr

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

RESPONDENT' S NAME:

ADDRES8S:

HOME PHONE:

BUSINESS PHONE:

Siguature

Lawrence R. Uhlick,

in his individual capacity

Chick en Valley Road

Old Brookville. New York 11545

(516) 674-4357

(212) 421-1611

(4 ++ +
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OFN 0 COUWS3L: Daniel 3. Swillinger. Esa.

ADDfl3S5: 4419 39th Street. N.W.

Washington. D.C. 20016

TEL3E0HNE: (202) 244-9686 . ..

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

RESPONDENT' S NA&ME:

A&DDRESS :

HONE PHONE:

BUSINESS PHONE:

-,

//Siguature

Lawrence R. Uhlick,

in his individual capacity

Chicken Valley Road

Old Brookville. New York 11545

(516) 674-4357

(212) 421-1611

-4

C-
~ r- ~



Ntovember 21, 1994

Mary L. Taksar, Eeq.
Central Enforcement Docket .
Office of General Counsel~r'
Federal Election Commission
Washington, D.C. 20463 .. i,_

Re: HUR.A1Q.-"

Dear Ms. Taksar: -'

This will acknowledge receipt of your letr,

dated November 4, 1994, and received on November 10,
rN 1994, referring to a complaint tiled with the Federal

Election Commission (PE CU) allegjing, among other
C things, that I, in my individual capacity, may have

violated the Federal Election Camaign Act of 1971, as
~amended (the react"). I will also be separately sending

you a response letter on behalf of the Institute of
'0 International Bankers (the "Institute") and in my

~capacity as its Executive Director - Head of Legal and
External Affairs. The Institute is a non-profit

r corporation organized under New York law.

~The complaint includes as an attachment a
form of "Dear Colleague" letter', over the names of

~myself and five other banking lawyers, inviting the

recipient to an October 11, 1994 breakfast reception in
New York City honoring Senator Paul S. Sarbanes. The

~invitation letter also encouraged the recipient to make
a contribution to the Senator's campaign fundraising

* committee, Citizens for Sarbanes (the "Sarbanes
Committee"), and included a reply form to be faxed to
me indicating whether the recipient would be able to
attend the reception or would otherwise want to make a
contribution to the Committee. The letter and reply
form both indicated that any contribution check should
be payable to the Committee and could either be brought
to the reception or sent directly to the Committee at
its office in Washington, D.C.

Both the invitation letter and the R.S.V.P.
form specifically stated that corporate contributions
were not permitted and that only U.S. citizens and
permanent residents were eligible to make campaign
contr ibut ions.
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As indicated in further detail below, I
believe that the production and distribution of the
invitation letter and R.S.V.P. form and all other
aspects of participation in the breakfast reception by
me, the other signatories to the letter and two of the
other professionals at the Institute acting in a
personal volunteer capacity complied fully with the Act
and the regulations thereunder.

In sum, my participation in the breakfast
reception consisted exclusively of my individual,
volunteer effort as a U.S. citizen to encourage
individual bankers, lawyers and accountants whom I have
known in a professional capacity for many years to
support Senator Sarbanes's campaign. Any use of the
facilities of the Institute in connection with the
reception complied fully with the FEC regulation
stating that employees of a corporation may, subject to
the rules and practices of the corporation, make
occasional, isolated, or incidental use of the
facilities of the corporation for individual, volunteer
activity in connection with a federal election, subject
to the requirement that the corporation must be
reimbursed to the extent that the overhead or operating
costs of the corporation are increased by such use.
11 C.F.R. S 114.9.

The FEC regulations make clear that the term
contribution or expenditure for purposes of the Act
shall not include any activity which is specifically
permitted by 11 C.F.R. Part 114. See 11 C.F.R. SS
100.7(b) (10), 100.8(b) (ll), 114.1(a) (2) (x). Because
the FEC's volunteer activity regulation in Part 114
(5 114.9) was fully complied with in connection with
the breakfast reception, any incidental use of the
Institute's facilities in connection therewith could
not have constituted a prohibited contribution for
purposes of the Act.

I am a U.S. citizen and my individual,
volunteer activity in connection with the breakfast
reception is consistent with my own professional
involvement in financial services legislation
throughout almost my entire career, including in my
former capacities as Vice President and Counsel of the
New York Clearing House and Vice President and
Assistant Resident Counsel for J.P. Morgan & Co.
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OL wwwOawv-~uK N.Y. 11S4~l
Over my two decades of vorking in the bantking

industry, I have become personally acquainted vi!t mewy
or the members of Congress who are directly involved
with financial services legislation. From time to
time, I have personally contributed on a voluntary
basis to the campaigns of a number of members of the
banking committees of Congress whom I believed deser'ved
support.

Senator Sarbanes is a senior member of the
Senate Banking Comittee and is well respected by his
colleagues and the financial services industry. In
discussions with his staff earlier this year, I
indicated that if he were planning a trip to Ney York,
I would be pleased in my individual capacity to help
arrange for the Senator to meet with a number of other
professionals interested in financial services
legislation.

When the Sarbanes Committee indicated that
the Senator would be visiting New York City in October,
I asked five distinguished banking lawyers, all of whom
I have known for over 15 years, if they would be
willing to join me in a personal capacity in co-signing
a letter of invitation for a reception honoring the
Senator. These lawyers, all of whom are U.S. citizens,
are leaders of the financial services bar and provide
advice to a broad range of domestic and international
financial services clients.

Two of the other professionals at the
Institute, both also well-known banking lawyers, also
expressed a personal interest in supporting Senator
Sarbanes and encouraging others to do so. One, Gary M.
Welsh, the Institute's General Counsel and a former
senior legal official with the Federal Reserve, is a
resident of Maryland and a registered Democrat. Before
joining the Institute, Mr. Welsh was in private law
practice in Washington, where he was actively involved
with federal financial services legislation. The
other, David T. Halvorson, formerly a senior bank
regulator in New York State government, has long been
active in the Democratic party; he is currently the
Institute's Deputy General Counsel.

It was clearly understood by all of us that
this was not an Institute event and that we would be
acting in a personal capacity. It was further
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understood that any involvement by us in the recpion
would have to be entirely voluntary and would have to
comply strictly with the requirements of the Act,
including the provisions in 11 C.P.R. $ ll4.S regarding
the incidental use of the facilities of a corporation
for individual, volunteer activity by its employees in
connection with a federal election. It was explained
to the other Institute staff that these were personal
ef forts arnd did not constitute an Institute activity.

My compliance with the FEC volunteer activity
regulation and the Act's prohibition against
contributions by corporations or foreign nationals
included taking the following additional actions in
connection with the breakfast reception:

* Ensuring that only personal fund~s were
used to purchase the blank stationery
and envelopes, as well as the postage
stamps, for the mailing of the
invitation letters.

* Determining that, to the best of my
knowledge, the invitation letters twould
be sent only to individuals who are
citizens or permanent residents Of the
United States and confirming that, to
the best of my knowledge, any
individuals who made contributions to
the Committee in response to an
invitation letter met this requirement.

* Ensuring, in connection with the
reservation of the reception facilities,
that the hotel charges for the reception
would be billed directly to the Sarbanes
Committee.

* Ensuring that any use of the Institute's
facilities by any individual in
connection with the reception did not
exceed the limitations set forth in the
FEC volunteer activity regulation.

I believe that the foregoing information
should be sufficient for your office to conclude, in
its initial report to the FEC in this matter, that the
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€amission should find no reason to believe that the
complaint sets forth a possible violation of the Act.1

If you should have any questions reqardinig
this response, please do not hesitate to contact
3. Eugene Karans, Req. of Cleary, Gottlieb, Steen &
Hamilton or Daniel 3. gvillinger, Esq. vhom I am
Gesignatinq in the enclosed statements as my counsel in
this matter.

Sincerely yours,

: . Uhlick

Ln

The final paragraph of the complaint alleges without
explanation or support that certain communications attached
thereto failed to contain a disclaimer said to be required
by 11 C.F.R. S 102.16 (which in turn refers to 11 C.F.R.
S 110.11) notifying the reader of the identity of the
persons who paid for, and where required, who authorized the
communications. It seems apparent that any such specific
disclaimer was not required to be placed on the invitation
letter, reply form and any follow-up faxes in this case,
because these items were sent out in an individual capacity
to a select group of professional friends of the senders and
could not reasonably be regarded as a form of general public
political advertising.



November 21, 1994

Federa Election Commission €o

WaiMinpon, D.C. 20463 :'-

Re: MUR 4107

Dear Ms. Taksar:

I am hereby filing a response on behalf of Citizens for Sabae to a complaint filed by
William E. Brock. Your letter dated November 4, 1994 alleges that Citizens for Sarbanes may
have violated the Feea Election Campaign Act of 1971. as amended (the "Act").

In the Complaint, Mr. Brock alleges that Citizens for Sarbanes accepted in-kind
contribstions from the Institute of International Bankers (the Intitte). Mr. Brock conends
that these illegal in-kind contributions wer the use of the Institus's facilitie, equimn and
pesue in spontsoring a fuiaiser for Senator Sarbanes. Mr. Brock contends that these in-kind
contributions were improper donations by a corporation or by a foreign national to Citizens for
Sarbanes.

Mr. Brock' s allegations are baseless and were filed in the heat of the recent campaign in
an attempt to create a political issue. The facts are as follows:

The October lIl, 1994 breakfast reception was not sponsored by the Institute. It was
sponsored by six banking attorneys, all U.S. citizens. These attorneys were acting in their
individual capacities and were acting as volunteers. Citizens for Sarbanes never solicited or
recieved an in-kind contribution from the Institute and was informed that any use of the
Institute's facilities fully complied with the FEC regulation stating that employees of a
corporation may make occasional, isolated, or incidental use of the facilities of the corporation
for individual volunteer activity in connection with a federal election. 11 C.F.R. Section
114.9.

The invitation and the reply form were sent out in an individual capacity to a select group
of personal and professional friends of the six individuals who signed the letter. Citizens for
Sarbanes did not provide a list or determine to whom the letters were to be sent. The invitation
letter and the R.S.V.P. form both specifically stated that corporate contributions were not
permitted and only U.S. citizens and permanent residents were eligible to make campaign

Citizens for Sarbanes * P. O. Box 26222 ,, Baltimore, Maryland 21210
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contributions.

The postage and the blank swma t mal the letter umd rel fosm we pa for by
David T. Halvo on a U.S. Citizen and an auowney. Mr. Havwo iafored COttms for
Sarbanes that be expended $114.13 for the powage and swiomaey and this amou will be
reported as an in-kind cotribution to Citizens for Sarbanes in the November 28, 1994 C
report.

The breakfast was held at The Waldorf-Astoria and was paid for by Citizens for Sabec.
Attadcd hereto is the cacelled check to the Waldorf-Astoria in the amount of $570.75.

The clear facts demonstate that Citizens for Sabue did not receive anyinkd
contribution from the Institute. We believe that the infoimutioc prvie herein should be
sufficient for the Commimn to conclude that Mr. frock's complaint does not set forth any
possible violations of the Act.

if you have any questions, please do not hesitate to contact me. I cmn be reached at 410-
494-6281.

Campaign Maage and
r-,.Deputy Treasure

Citizens for Sarbanes
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Betesa ND 30614
301-654-3156 (3)
202-879-4697 (0)

November 23, 1994 t°.. :

Lawrence Noble, Esq. 2
General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: ML..9

Dear Mr. Noble:

I am in receipt of Nary L. Taksar's letter of November 4,
~1994, sent to me concerning alleged violation of the Federal

Election Campaign Act of 1971 (the "Act"). The letter vas sent
t)to me in care of the Institute of International Bankers (the

,, "Institute") and vas faxed to me by the Institute on November 11,
1994. Ms. Taicsar's letter requests me to submit "any factual or

-,. legal materials which you believe are relevant to the
Commission's analysis of this matter" within 15 days of my
receipt of her letter.

Attached to Ms. Taksar's letter was a letter from William E.
. Brock which appears to allege a violation of the Act because the
~Institute "has made in-kind contributions to Senator Sarbanes'
- campaign." I believe the following information is relevant to

the Commission's analysis of this matter.

I did authorize the use of my name, in a letter joined by
other legal colleagues, to invite financial services industry
professionals to a continental breakfast and reception honoring
Senator Paul S. Sarbanes of Maryland. The correct text of the
letter dated September 22, 1994, to the best of my knowledge, is
attached to Mr. Brock's letter to Mr. Noble.

I understood that the letter to which I had given my
concurrence was an individual effort organized by Mr. Larry
Uhlick in a personal capacity. I was assured by Mr. Uhlick that
all matters in connection with this letter would be carried out
in accordance with law. I did not participate in any way in the
distribution of this letter.
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My L 1 m, Seq

Dof Mary:

On No mia 10, 1994, 1 rceived yow 1Mwe dreed
Nowembe 4 conurnlin co,,- irom Mr. WIIm Brock.
Mr. Drock q puvly believes th th pucp o b svra
lawers incuding mysef, who rerse bm n c i slctn
our colleagues o mend a brafM reeto i New York hooring
Senator Pail S. Sabe, and uo support Senmor Smiss" re-
election effort, was inroe.

Mr. Brock's assertion of ImproprietL, to the exm it
can be inepee as having any applicability to my involvement in
the Sarbanes breakfast reetin is without merit. After beingl
contacted by Mr. Lawrence Uhick (who ! have known persnaly for
many years) soliciting my support in helping him sponsor a recpion
for Senator Sarbanes, I agreed to have my name appear on a letter

-. .,

..
- . .



'%. Mary L. Taksar. Esq. .2

with several other banking lawyers (each of whom is well-bows t
me) which was to be sen to other layr, as well as buslaws
people, in the financial services ommity. i spoke with
approximately five lawyers (both at my firm and at other New York
law firms) to see if they would be insrae in atedn the
rcponand contributing to Senator Sarbanes" re-elecdion efhn.L
Each of these individuals Is known to me to be a U.S. citlasa I
cnrbedto the Sabae re-eleto committee by sedn a cmck
drawn on my personal bank account directly to the committee's office
in Washington, D.C. I hal no contact with any of the other bmh
lawyers whose names appear on the solicitation letter after agreeing
to "sin" it and, because of business meetings, could not attend the
breakfast reception on Ocoe 11, 1994.

The core of Mr. Brock's complaint concerns
r' allegations against Citizens for Sarbanes and the Institute of

International Bankers. i am not affiliated with Citiztns forS s
C" or a member of the Institute adneither is a client of my firm. My

~involvement in the Sarbanes reception was limited to the extent
described above and, accordingly, I submit there is no fonaii as

It) a matter of fact or law for Mr. Brock's complaint.

Please let me know if it would be helpfulto your
r-. review for me to expand on this letter.

KvnF. 8Ba.na "



November 21, 1994

Mary L. Taksar, Attorney r= 0 .,

Central Enforcement Docket ,g ,.

Federal Election Commission ,-"

999 E Street. N.W. .. - -:
Washington, D.C. 20463 ' ':

Re: MUR 4107i

Dear Ms. Taksa.

I am hereby filing a response on behalf of Citizens for Sarbanes to a complaint filed by
William E. Brock. Your letter dated November 4, 1994 alleges that Citizens for Sabae may
have violated the Federal Election Campaign Act of 1971. as amended (the "Act).

In the Complaint, Mr. Brock alleges that Citizens for Sarbanes accepted in-kind
contributions from the Institute of Internaional Bankers (the "Institute'). Mr. Brock contends
that these illegal in-kind contributions were the use of the Institute's facilities, equipment and
personnel in sponsoring a fundraiser for Seator Sarbaes. Mr. Brock contends that these in-kind
contributions were improper donations by a coprtion or by a foreign national to Citizens for
Sarbanes.

Mr. Brock's allegations are baseless and were fied in the heat of the recent campaign in
an attempt to create a political issue. The facts are as follows:

The October 11, 1994 breakfast reception was no..j sponsored by the Institute. It was
sponsored by six banking attorneys, all U.S. citizens. These attorneys were acting in their
individual capacities and were acting as volunteers. Citizens for Sarbanes never solicited or
recieved an in-kind contribution from the Institute and was informed that any use of the
Institute's facilities fully complied with the FEC regulation stating that employees of a
corporation may make occasional, isolated, or incidental use of the facilities of the corporation
for individual volunteer activity in connection with a federal election. I I C.F.R. Section
1 14.9.

The invitation and the reply form were sent out in an individual capacity to a select group
ot personal and professional friends of the six individuals who signed the letter. Citizens for
Sarbanes did not provide a list or determine to whom the letters were to be sent. The invitation
letter and the R.S.V.P. form both specifically stated that corporate contributions were not
permitted and only U.S. citiiens and permanent residents were eligible to make campaign

Citizens for Sarbares * P. O) Box 26222 * Batimore, Marylandc 21210
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contributions.

The postag and the blank sm eyy o mma the lette md repy iors we pai forbyDavid T. Halvoron a US$. citizen md - amlay. Mr. Havro ifnmed Cilm for
Sarbnes that he expended $114.15 for die powing and uakwr ad ibi uuonm ldl b
reported as an in-kind contibtion to Ciizn for Sabae in the November 28, 1994PU

The breakfast was held at The Waldorf-Astoria and was pId for by Citizens for Sabae.
Attached hereto is the cancelld check to the Waldorf-Astoria in the amount of $570.75.

The clear facts demontrt that Citzn for Sarbanes did not receive any in-kind
contribution from the Institute. We believe that the information provided herein should be
sufficient for the Commission to conclude that Mr. Brock's complaint does not set forth any
possible violations of the Act.

If you have any questions,
494-6281.

please do not hesitate to contact me. I can be reached at 410-

Mihe H. Davis

Citizens for Sarbanes
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Ms. Mary Takwr

Of w of Gt~ Comel '

O Wadiqpm, D.C. 2tM63 ,'

' Dear Ms. Taum

This iB am NGSmmicm Nevsmer 15, 1994 ciym '-m of
" Nov. 4, 1994 rki eo a dma c. S 1994 flce by WU B. buck with

)f Wyour n i. aflql I -y Imw iaci LbPl 3u a Cll Act of
1971 (the "Act') by vtt my being a simT ogNIhtr with five ot m mlvals, to a

C letter dated Sep. 22, 1994 udMrend to a va t of fbnca urvlc imkzy professis
,,extending an invtation to a cognea brckfaat mnd mcpton hoir Sen. PaIS.

Sarbanes.

Atact to fit letter of invitation was a form reusin i ivie to indicate
his/her intention to attend or not attend and giving instruction as to how a volumaiy
contrbution suggested in the letter of invitation should be made.

I believe that, insofar as 1 am conmerned, the complaint is in error and that I
have not committed any violation of the Act for, among others, the following reasons:

(a) I am a U.S. citizen residing at 1 Surrey Road, Summit, New Jersey and
have, for more than twenty years, been active in suprting legislation to modernize the U.S.
financial system in my former capacity as General Counsel of Citicorp/Citibank and curety

as a Director of the Financial Services Council.



Ms. Mary Taksar 2 Now I1, ItK

(b) Sen. Sabs sa poml = adrespcedmmnber ofl=tSe
Comite which as, of cnu, deeply Involved in financa serice legsla .

(c) I believe that it is beutfiial that Sen. Sarbmnesmeet withfiuia
service inusr profraioal to acuan hisl with isue f n that rapidly ka
ifldUstandt was forthsgff that Iwas pleasedto be asi mtorysth aJv

etondletter of invitation when requested to do so by Larry Uhlick, a long-tint
professional friend, as a personal favor.

(d) I also believe that th making of voluntay, personal poiia coirbutom
within the parameters of applicable Federal and State law is an appropriate past of the
American political process to evidence uipport of legislators that share views ad valhes with
eligible contributors.

(e) Pursuant to the above, I was honore to be among the sigimrsto ihe
- ~letter of invitation and to make a personl contribution of $100 from my own finds in

-accordance with the intucin accompanying such letter.

(f) Contrary to the implications of the complaint, I am not, and nter have
t been, associated with the campaign comte of Sen. Sarbanes (Citizens for Semtor

Sarbanes) and I am not, and never have been, a member of the Ismtute of Iuraiim
.,.,,3B a n k e rs .

... Please let me know what further informtion you may require ismofar Mth
complaint affects me.

C Very truly yours,
N'-'

HHA/em
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3@ae 2, 1994

Nary L. Taksar, Esq.
Central Enforcement Dce
Off ice of General Counsel
Federal Election comissio
Washington, D.C. 20463

Re: HIA12

Dear Ms. Taksar:

This is in response to your letter of 3avmber 4,
1994, which I received on 3over, 1994. X am a lawyer
at Davis Polk & Wardvell, amtte to practice in Rev York
in 1964.* Since that time I h~e been a registxo k vt
in New York and have been relatively actve in the pe ticl
process. -

In September 1 agee to add my name to those of a
number of other individuals, emosly praiin lawer, each
known to me personally, on an invitation to met Senator
Sarbanes and to contribute to his reeleti0sV om~sin. In
so doing I did not act as part of a oinittee but as a
separate individual.

I understood that one or more of the other
individuals signing the letter vould distribute the
invitations to persons qualifying under applicable election
laws as possible donors to Senator Sarbanes' caq~aiqn. I
did not distribute the invitations or make any expenditure
to distribute them, nor to my knowledge, did any entity or
individual other than individuals signing the invitation,
make any expenditure to distribute the invitation, except
that I have been told that one other individual paid for
some postage.



It was my understanding that the people to wathe invitations were sent would not include foreigners or
corporations. I have no reason to think that any foreign
nationals contributed to 8enator Sarbanes' capagn as a
result of the invitation at issue. I note that the text of
the invitation makes clear that gifts would be receive4 otly
from qualifying donors.

I vould add that there is no reference in the
letter of Kr. William R. Brock, which vas attached to w
letter to me, to any act on my part which is not consistent
with the above explanation, which in every way accords with
federal election laws.

While at this time I am not appointing an attorney
in this matter, I of course reserve the right to do soo.

Very truly yours,

Trroland! S. Link
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L ae R. Ulc
Institute or Insmtoa ukr
HasH. Anpemuee
Michael Bradfield
Troland S. Link
Ke'm F. Barnar
Hcnu. RL I~m Cohen

RELEVANT STATUTES: 2 i.5.C. § 441Ma)
2 U.S.C. I .4ile
2 U.S.C. .1d
I I C.F.R.* §llO.44a)

INTERNAL REPORTS CHECKED: I)ISCLOSURE REPORTS

FEDERAL AGENCIES CHECKED): NONE

1. GENERATION OF MIATTER&

This manler ",as initiated b' a signcd suom complaint filed with the Federal Election

Commission ("The Commission)l on (October 28. 199:4. by William E. Brock. in this complamit

Mr Brock alleged that the Institute of International Bankers (-the Institute"). an association

representing foreign banks. kno~ingl>and willfully violated 2 U.S.C. §§ 441b(a). and 441e, by



1w antmd recetion honoring Sentor Sabme. Mr. Brock also alleged tha Lara It

Ulik(the Executive Director - Heed of Legal and External Affairs for the InatitMe), Ham H.

Angermueller Michal BradflekLd Trolan S. Link, Kein F. Banad mid Hemy R Cumi, .

all of whose names apeae on the invtation letter as Sponsors, knowingly ad willul

violated 2 U.S.C. § 441e, by solicitingl and accepting contributions from foreign nationals for the

SabnsCommittee, flrom and through the Institute, with regard to the brafs ad eetn

hmonrng Senator Sarbanes.

Mr. Brock also alleged that Lawrence R. Uhlick. Hans H. Angermueller, MicFel

Bradfield, Troland S. Link, Kevin F. Barnard. and Henry Rodgin Cohen violated 2 U.S.C. § 441

by failing to place the required disclaimer on materials they used to solicit contrbutiam for the

SabnsCommitte

Finally, in this complaint Mr. Brock alleged that the Sarbaes Committee knwnl mmd

willfully violated 2 US.C. §§ 441b(a), and 44 Ie. by accepting in-kind coprt and foeign

national contributions from the institute. w ith regard to the events surrounding the breakfast and

reception honoring Senator Sarbanes.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the Act") states that it

shall be unlawful for a foreign national directly or through any other person to make any

contribution of money or other thmng of value. or to promise expressly or impliedly to make any



we cssm~bati, In cowuco witha eetint wm~ oltia offic or In coma wi y

p in dwio coinwus or cauus held to slect €m ss~ fr my politicl Uss o h

my paio to iolctt accept, r recive an such combtaio from a foreig nationa. 2 U.S.C.

ft is tsa ! for any coipranm to make a conribtio or exedtr in coiecelo

with mny eetion for federal political office. It is also umhawfui for any candidate or political

cmieeknowingly so acep or receiv.e such a contribution. 2 U.S.C. § 441b(a).

Purmo2 U.S.C. 9 441d(a) witenever mny persn ma kes an expenditur for the

purpose of fining mncaions expresly advocating the election or defet of a cw

-d-tiie candidat, or solicits any conrbution thog any bracatn sttin newsq€e.

magzie outdoor advertising facility, direct mailing, or any other type of gleneral ti

r political adveutisng. such commuication, if paid for and auhrie b" a candida,mI

r,,, authorized political committee of a candidate, or its age-nts, shall clearly state that the

communication has been paid for by such authorized political committee. If such

' communication is paid for b" other pesns but authoxrized bi. a candidate, an auhrie political

"C) committee of a candidate. or its agents, the communication shall clearliv state that it is paid for by

c,.
such other person and authorized b.' such authorized political committee. If such communication

is not authorized by a candidate. an authorized political committee of a candidate, or its agents.

the communication shall clearly state the name of the person who paid for the communication

and state that the communication is not authorized by any candidate or candidate's committee.

Stockholders and employees of the corporation may. subject to the rules and practices of

the corporation, make occasional. isolated. or incidental use of the facilities of a corporation for



jailvdml oamar .ativy isniaomwI Fedwl elco mud will be iuie m

inmubmin Ur uoaii -~j u te -ra t th e oveub o r or opm aoteir

corporaionare iceo. 11 C.F.R.9 11 4.9(a)( ). Occasioal.isolatd, or incidenta we

iny putic-la work perio whih doe not prvn th anployee from copeh th noma

am~nut of work which that employee wsual.y care out dwuing such work period. 11 C F.R.

§ 114.9(aXi Xi).

To support knowing and willful indings there must be evidence that the violations we

coummiued with m inten to violate federal election laws. 5 AFL.CIO v. FEC, 628 F.2d 97,

-- 101 (D.C. Cir.) (S 'knowig conscious, and deliberate flutn of the Act "'), con. denied, 449

U.S. 912 (1910O) (citaion omitted).

r B. COMELALII"AND IlI_3WJONSIES

NI. ALLEGiAIONS

The complaint alleges that through a conspiracy between the Sarbanes Committee

C and the Institute. unla'iful corporate and foreign national contributions were knowingly and

" avllfully accepted b.' the Sarhanes Committee as a result of activities by persons in preparation

of an October 11. 1994 break fast and r'ception honoring Senator Sarbanes. The complaint also

alleges that invitation material. vhich announced the breakfast and reception, and solicited

contributions for the Sarbanes Committee. railed to contain the required disclaimer.

It should be noted that the Commission has added fleb, provisions to Pan 114 of the regulaltons. The actuviry' i
the present matter occurred prior to the eflctliv¢ date of the ney, regulations, and therefore is controlled by the

provison of the old regulations. Nevernheess. w-heter this maner was analyzed under' the old or new rep~lansm

this Office's recommendations would not change.



In repndn to the complaint Mr. Uhlck. the Executive Dietr l ied of

Leglal alen ai Affairs for the Instituac oflnternaional Brokeus, stte that his ptcgo

in the brafs reeto consisted exclusively of his individual, volunterfu t m a U.S.

citizen t encourage individual bankers. lawyers and accouits he has known in a pofessomu

.for mnmy year ,o suipport Senator Sab "es campaign. 5ee Attcmn I. Mr. Ulick.

referncn I I C.F.R.. §114.9. also asses that any use of the facilities of the Intiut of

inernational Bankers in conetion '~ith the reeto complied fully wit th FEC rglto

- governing employees' occasional. isolated. or incidental use of the corprto's facilities for

individual, volunteer activity in connection with a federal election.
to'

r- Mr. Uhlick also states that both the inm'ntion letter and the R.S.V.P. fonm, at issue in the

r,,,complaint, specifically stated that corporate contributions were not permitted and tha ony U.S.

citizens and permanent residents v, ere eligible to make campaign contributions. According to

C" Mr. Uhiuck he made sure that only personal funds were used to purchase the stationen'.

"© envelopes, and postage stamps. that to the best of his knowledge invitation letters were sent only

to individuals who are citizens or permanent residents of the United States. and that contributions

were only accepted from indi' iduals ho met this requirement; that the hotel charges for the

reception were billed directly to the Sarbanes Committee.

Mr Uhlick also stated that Gar' I Welsh. the General Counsel, and David

T. Halvorson. the Deput' General Counsel, of the institute of internatiornal Bankers, both well

known banking law .ers. expressed a personal interest in supporting Senator Sarbanes and acted



-~l~~ the IIles E lhammdsel IS~um' sirmd . is cinulo with 0hw

fiadisier were peronal and did not coxue di Insie acivt.

Mr. Ub11lick fally argues that no disclaime was requie because 0w iniato lenm..

epyform uid folwu fbe wee sent out nnindiida cqpmciey to select poof

prfsinlfrinds of the sedr and could not reasoedly be reare a a form of general

In vie ode foregoin. Mr. Uhlick asetst die Comiso shul fn no r to

beliee tha die cmplain set forth a posil violaton of th Act.

In repndn to the complaint, on behalf of the Intitut, Mr. Ulick stated ta

the Institute of lInat~ional Bankers is a trade association rersetn the inee of die U.S.

operations of international banks. and tt it is no a reign national unde th Act.

SAttchment 2. According to Mr. Ublick the Institut of Intratonal Bankers is a non-profit

corporation organized under N e York lav,. Mr. Ublick also states that all of the hnstitute's

employees are U.S. citizens or permanent residents of the United States.

Mr. Uhlick also asserts that the Institute of International Bankers does not itself

participate in federal election campaigns. but has always permitted its employees to make

occasional. isolated or incidental usc of the facilities of the Institute of International Bankers for

personal reasons. including individual volunteer activities in connection with charitable causes.

election campaigns and other civic endeasors, as long as such use does not violate applicable

law. Mr. Uhlick also argues that the Institute had no part in this fundraising breakfast and



reuepion beyond the allowshle incidental use of facilities by employees for -i individua

vohanuer propose. Accordingly. Mvr. tMick concludes that theConumissio should nnd no

resnto believe that the complaint sets forth a possible violation of the Act.

(eb C'ttium far Sarbame

In respondingl to the complaint the Sarbanes Comittee staed tha the

Ocoe 11. 1994 brafs reception was not sponsored by the Institute of InternaionalBakr

and that. therefore the Sarbanes Committee did not accept an in-kind contribution from the

Institute. See Attachmnt 3. The Sarbanes Committee also states that it was informed that any

use of the Institute's facilities fully complied with the Commission's reuato allowingi

,.". employees of a corporation to make occasional, isolated, or incidental use of the facilities of'l

corporation for individual volunteer activity in connection with a federal election.
to/'

r* According to the Sarbanes Committee six banking attorneys, all U.S. citizens acting ia

:". their individual capacities as olunteers sponsored the breakfast and reception. The Sarbanes

Committee stated that the invitations and reply forms for the reception were sent out by" these

C-  volunteers in their individual capacity to a select group of their personal and professional friends.

',) The Sarbanes Committee also states that at did not provide a last or determine to whom thelter

C',

were to be sent. Further. the Sarbanes Committee points out that the invitation letter and the

response form both specificall.y stated that corporate contributions were not permitted, and that

only U.S. citizens and permanent residents were eligible to make campaign contributions. In

addition. the Sarbanes Committee states that it was informed that the SI 14.15 needed for postage

and stataoner v as paid for by Da'id T. Halvorson, a U.S. citizen and attorney.



S.. ." ;,L • ' .. j.* .'

! Th Sudbms Committe stew tht it pai SS.t7 hre br miS. las

4i• ldWU hdd a The Waldxf.Ai. Asm proof ots hc te Sub mC m . atSma

cinded chc dated November 3.1 994 payable to The Wadorf Astoria ia the inm of

Based on the foreoing the Sarbaes Committe ae that the Comunuaon shul

conlude that Mr. Brocks complaint does not set fonlh any possible viltin of the Act.

(dl. Ik. Rt "i Ca

In responding to the complarnt comel for Henry Rodgin Cohen one of the

individuals whose name apeae on the iitation, stated that Mar. Coe is a cii of the

United States and a resident of the State of New York. Accrdn to cormnel Mr. Cohen is a,,

nor has he ever been. an employee, officer or director of the Institute of Interational Bmnkers or

of the Sarbanes Committee, and has no role in the affairs of either organmioutl.

ScAttachment 4.

With regard to the October !1!. 1994 breakfast and reception honoring Senator Srae,

counsel asserts that Mr. Cohen had no role in planning or in arranging the event. Counsel also

claims that Mr. Cohen onl\ alloved his name to be placed on the solicitation material after he

received assurance from his longtime Iersonal friend Lawrence R. Uhlick. the Executive

Director of the Institute of international Bankers. that the solicitation was in compliance with

Federal election laws.

Counsel states that Mr. Cohen has no knowledge or information concerning the use of the

facilities and equipment of the Institute of International Bankers in connection with the

fundraiser. Counsel also states that the only sponsorship Mr. Cohen was aware of was that by



Baed on the above. counse request that this conpms agis Mr. Cohen be dismissd

mmd that no action be taken against Mr. Cohen in this matter.

( Mkbe 3radsdld

In responding to the complaint Mr. Brdil stated that he autoized the urns o

his numeinte eter atissuein thismatte. Sm.AttacumeuiS. Mr. Bradfield also staes tht e

mdemsood that hi involvement was m individua efo in accordance with l. Mr. Bradlei

states that he is not a me~mber of the institute of Internatinal Bankers, tha he has not made any

C'N f'nancial contribution to the Institute of International Bakes that he did no ricnipate in the

rdistribution of this letter. that he did not attend the breafast reein mnd that he has no

) knowledgte siieher the institute's resources wer used in comumection with this letter.

r',,. 0 ..) Hams H. Ampmmelker

In responding to the complaint Mr. Angermuller stated that he did not commit any

C." violation of the Act by his involvement with the breakfast reception hooring Senator Paul S.

"0 Sarbanes. See Attachment 6. Mr. An eermueller states that he is a United States citizen and as

such he was pleased to be a sujnamtory of the inv'itation letter. Mr. Angermueller also asserts that

he has ne~er been associated with the Sarbanes Committee: nor has he been a member of the

Institute of International Bankers.

Mr. Ang.errnueller also states that his involvement in this function was voluntary and that

his personal contribution of $ 100.00 from his own funds w'as in accordance to applicable Federal

and State la, and the instructions accompanying the invitation letter.



,Iaupshw t he aonupleit Mr. S m o seeM t he beam hwole t

the breakfrst reeto hu a Seator Sarbanes, and agreed to have his nam q e on h

iitaio letter after' being comacted by Mr. iLane Ublick. whom M r. lDamar siwes heli

knwnpersonallyfrmany years. mAttalchment7. Mr. Samad als sesdtalof th

peron e contacted abont atnding the receptiOn and contributing to the Sinbues Comuiuse

are U.S. Citsn.

Mdr. Bamard also points out tha he made a contribution to th Sarbanes Coavuinee with a

check drwn on his pesoa accoum.~ Mr. Bernard also states that he is neither affiliated with

'the Sarbne Committee nor a member ot the Institute of International Bankers, and that neither

is a client of his firm.

j (hi Tmh~S.LimL

I",,, i~n resdngto th complaint Mr.Link stated that hegeto hahis name

• ,/ placed on the invitation to meet Senator Sarbanes and to contribute to his reelection campeigan.

c. See Attachment 8. Mr. Link states that his action in this matter was as an individual. Mr. Link

')also states that he personally kne the other persons whs names appeared on the invitation

C-,

letter. Mr. Link also states that he did not distribute or make any expenditure to distribute these

letters. but it was his understandin, that they vere not sent to foreigners or corporations.

Mr. Link states that he has no reason to think that any foreign nationals contributed to the

Sarbanes campaign, as a result of'the invitation to the breakfast reception.



• ~~C. n ~t,''

TheSartanes Committee.,and the individuals wino arpn d n adis milsr

hnae specifically denied that any' contrbions wee acetd solicited, or receivd lon ul

nationals as a result of the activities sunoing the October I 1. 1994 breakfaa reception

honoring Senator Sarbanes. Nor is there any other evidene which sqioit tlegahtion dirn

contributions i re received from foreign naionals. The wrinen maeil used to unmwe the

breakfast reception. and to solicit contributions warned that 'wnder federal law, cro

•"" contributions are not permitted and onl- U.S. citizens and permaent residents w elgil to

make campaign contributions.' Even thug the cover sheet for faxin this nmaia indicated a

need for a respectable showing of 'friends of foreign baunks," the wamings contae in t
tn

r,)material clearly put people receiving these documems on notice that contribuin could an be

'" accepted from foreign nationals.

Mr. Uhlick, who was mainly responsible for distributing the invitation letter has stated

C) that he made sure that only personal funds ,ere used to purchase the stationery. envelopes, and

postage stamps: that to the best of his knov, ledge invitation letters would be sent only to

individuals who are citizens or permanent residents of the United States and that contribuin

were only accepted from individuals u'ho met this requirement.

Mr. Uhlick. also stated that the Institute is a trade association representing the interests of

the 1'.S. operations of international banks: anid that the day to day affairs of the Institute are

carried out b' its professional staff from its offices in New York City, and are managed by him.



l,Mkck also ate ta all ofthbe IMtitae's employees ar U.S. damns o uw i nK

mut of the United Sute.

In view of the claims of U.S. citienhp by the repne the denial of -- aw_ _a: dm,

Iosforegn nations, and the safegad taken to insure no involvenst by foeg nl

them appeaurs to be no reason so believe that the respondents vilae 2 U.S.C. 441e.

Mr. Uhlick asei that he Institute of Intenational Budken does not ptiis

in federal election campaigns but has always Ipennittd its emlye to make occasiouml

isolated or incidental use of' the facilities of the Insitt of interntiona Duokens for personal

reamsons includingl individual volunteer activities in connection with chawitable carns, electin

camlpaigns and other civic endewvors, as long as such use does not violate applicable law. in
tU)

a ccordance ith this policy Mr. Uhlick stases that he used te Insitt's facilities for his

-,.personal. volunteer acti'.ities with regard to the breakfast reception honoring Senator S s

.Mr. U.hlick also stated that Gary. NI. Welsh. the General Counsel. and David T. Halvorsos. the

C: Deputy General Counsel. of the Institute of International Bankers. both well known banking

lay.xers. expressed a personal interest in supporting Senator Sarbanes and acted in their proa

capacity in w-hatever tasks the'x undertook. Mr. Uhlick also asserts that it was explained to the

lnstitute's staff that these ,,,ere personal eflorts and did not constitute an Institute activity.

While the involvement of the lnssitute's senior staff" raises some questions, on balance it

appears that this v~as not a corporation event. Significantly, five of the six sponsors of the event,

whose names appeared on the invitation letter have claimed no connection to the Institute.2 In

SThe evidence in this manler indicates that the onI,. sponsor ', ho was an employee, officer. or member of the

Institute was Mr Uhhick



crentio ofm th atse but ree epes to hav be.. iaidwu Iam o allt w s

who shred an iners in baning. The sttiner rmuciung th bre* md receptin ww

-m on th Insittes lette-hed. and was purhmed outsid by M. Hav o from his peui

fiuda. No contn'butons for the Sabae Comnmitte were acepe by the institute or any ofis

mloyee. In addition the event wans not hel ont the Institute's propert, nor did the Istitut

pay for the location used for the breakf~st and reception. Finally, Mvr. Uhlick has maintained

thtthe othe two pesn involved who r emloe by the Institute have puticipmed mn their

individual capnbes.,

~Having concluded that the efforts of Mr. Ublick and the others on balance appear to be

occasional vohwuuer activity, the question remains vijetthe Mr. Ulick and the other volmwes

e,'j complied with the reimbursement requirements of !11 C.F.R. f 1 14.9(a)( !). While the

r,,information available concerning this issue is v'erw limited, the circumtne surudng this

matter clearly show that from the outset M|r. Uhlick and the Institute wre aware that the

C Institute, a corporation. could not participate in this breakfast and reception honoring Senator

'C) Sarbanes. The facts, that five of the srs sponsors had no connection to the Institute, that the

event was not held at any of the Institute's facilities nor paid for by the Institute, and that the

Institute employees only appear to have been involked in this one small donor breakfast make it

likelyv that use of the facilities was limited. This conclusion is supported by the fact that

Mr. Uhlick stated personal funds were used to purchase the stationery. envelopes, and postage

Whle t would halve been better if the Instiute had submited statements from the two mndiiduals m question

(Gary M Welsh and David T, Halvorson). in light of the rest of the information, this omission alone does tot appear
sufficient to war-ant a finding of reason to believe



s.In addition the latiw's nsponse specifically --c-a---" 'd h- mywuumimL

or icdet we ofits facilitis was majc to the mqa rUd i ms

be remure for any resulting increase in oveha or opul ew le assu tria

1C.F.R. § 11 4.9(aX). And Mr. Ublick's personal repos seific/ity is uhe did

cmpl with tha regultion

Accodigl. thr aper to be no reason to belev tha thr wa th acetu or

making of corporate contributions in violation of 2 U.S.C § 441b(a).

The written material used by" the individual repo ida lis matrslicited

contributions for a clearl identified candidate for a federal offic. Hoee, Mr. Uhic wrg

that nio disclaimer as required because the invitation letter, reply form ad folow fruser

sent out in an individual capacity to a select group of" professionMds of thle s s mid

could not reasonabi' be regarded as a form of general public adverisn.

Despite Mr. Uhlick's assertions to the contrar', a review of the cotet oftlhe invitation

letter shows that the correspondence as directed at the public and iwi a speific: ai selec

group. The text of" the letter indicate.d that it waas being sent to financial services I~ofessionals.

The letter not only alloyed thc recipient to hav'e someone attend in his place, but it also

encourag.ed the sharing of the invitation , ith the recipient's colleagues who may want to

participate Since, the sponsors of the event encouraged broad distribution of the letter, the

solicitation would appear to b'e a form of g.eneral public political advertising.



Theefre.te..whav a int n s iin mtU;il ~- ~

paid md whte or It was aruld by acudm els m S q'pWS to b a

violation of 2 U.S.C. 9 44ld(a).

D. C aam

Since ther aper to be no eiec to u Ipd r. Srock's allegation tha th

weeontributions from fregn national and conri fm cororain,- ths Of

reomnsthat the Commmiso find no roa to beiv that such vilations occwred with

regard to the complant filed in this matte.

The facts supr Mr. Brook's aseto that the invitation letter to the brafs eeto

. homnn Senator Sarbanes should have contained the discaimer. Aecrdl y, thi Ofic

recommends that the Commission find reason to believe din the individual raespodents, hs

names appeared as sponsors. '-iolated 2 U'.S.C. § 441da) by failing to) include the disclaimer.

Without a lust of the names of those contacted so aten the breakfast reeto iti

impossible to dtrine to wh-It exitent this acivity was isolated. the total distribution of the

~letters, or the total amount of" the contributions raised as a result of this event, which ,was held on

0 October 1 I. 1q94.'

jn vie of the foregoing,. and the fact that the individual respondents spent very little

money with regard to this ev'ent, and tried to assure that it complied with the federal election

laws. succeeding for the most part. this Office also recommnends that the Commission take no

' This Office did review the Saanes Commitee's 12 D:a.% Pre General reporting period from October I. 199410

October 19. 1Q94 which includes the dates surrounding this event The reports show that the Committee received a

t045al of S I 5$.442,00 from 260) inldividual conrbtr durig thlis repoing piod. Ths cont ributions us ra

peopke with various occupations. the vast majority. who appear to haVe no connection to each other nor the breakfast

reception which is the subject of this complaint



I Find reason to believe that Larec R. Uhk, Hans H. Anpruele,
Michael Bradfield, Troland S. Link, Kevin F. 'Barnard and Horny Rd
Cohen each violatd 2 U.S.C. * 441d(a) bt~ take no I e action

2. Find no reason to believe that Lawr'ence R. Ulick, Hans H. Angennueller,
Michael 5radfleld. Troland S. Link, Kevin F. Barnad, ad Heu Rodgin
Cohen violated 2 U.S.C. § 441le.

3. Find no reason to believe that Citizens for Sabme and Sebasti Svolos,
as treasure, violated 2 U.S.C. §§ 441b~a), and 44le or any provisions of
the federal election laws as alleged in the complaint filed in this matter.

C' 4. Find no reason to believe that the Institute of lnentoa Bankers
violated 2 U.S.C. §§ 441b(a). and 441e or any prvsi of the federal

'q"election laws as alleged in the complaint filed in this matter.

Lt)
5. Approve the appropriate letters.

6. Close the file.

Lawrence M. Noble

' r General Counsel

O. Date LosG
Associate General Counsel

Attachments:
!. Lawrence R. Uhlick's response

2.institute of International Bankers" response

4. Henr Rodgin Cohen's response
5. Michael Bradfield's response
6. Hans H. Angermuellers response
7. Kevin F. Barnard's response
8. Troland S. Link's response
9. Factual and Legal Analyses



FEDERAL ELECTION COMISSION
, WASHINGTON. D.C. 2043

PhILJUN 24, 1996

] l "][';NUR 4107 - IESB GElIRAL OOal8KL' S DF
DAYEID JrI3 18, 1996.

C
. 1The above-capti-ne &o mt wa ciradaed o & Coman

On:" Wednesday, June 19, 1996 at 4:00

tI) Objection(s) have ben reeia from, @Ie Caiukms) a
inice by th~e nune(s) dck ed below:

, Commissioner Alcais __d

"Commissioner Mc ry ___

Commissioner Potter ___

Commissioner Thomas xxx

This matter will be placed on the meeting agenda for:

Tnemday. June 25, 1996.

Please notify us who will represent your Division before the Commission
on this matter. Thank You!



Inthe Matter of )
)

Ctizens for 8Saraeao and *amstila )
Svolos, s traurr )

Lawrence R. Ubl~ick)
Institute of Ilnte~nticeal Dakes ) M 4107
Hans H. Ang.zmeo13eru )
Michael Bradiieldg )
Troland S. Linkj )
Kevin F. Sarnard, )
Henry Rodginl Cabin.)

I- , Mrjorie W. as, recording sereary for the

Federal Election Oismsilon exeutve essigon on Jie 25,

1996, do hereby certify that the Cr ini-_-i__ dectded by a

vote of 4-0 to tak the following satin in01 4107:

.1. Find reooaa to believe that Laoc It.
Uhlck, Bans 3. Angezmller', Mticae~l

C) Bradfield, Kevin F. D~arnad, Ner Rodgin
Cohen, and David T. Nlalvorso each violated

S2 U.S.C. 5 441d(a) but take nofrte
action.

C
2. Find no rea son to believe that La wrence I.

Uhlick, Hans H. Agemeller, ichael
Bradtield, Troland S. Link, Kevin F. Darnard,
and Henry Kodgin Cohen violated 2 U.s .c.
5 441e.

3. Find no reason to believe that Citizens for
Sarbanes an Sebastia Svolos, s treasurer,
violated 2 U.S.C. 55 44lib(a), and 441e or any
provisions of the federal election laws as
alleged in the complaint filed in ths
matter.

(continued)



.g toation for MIWt 4107
41e 25, 1996

4. 1,i:nd no reason to believe that the In&stiLtute
of Internatoal Bankers viAolated 2 V.SJ.C.
55 441b(a), and 441e or' any provisionsm of t:he
federal electionm lava as alleged in thbe
oolaint filed in this utter.

5. Find no reason to believe that Trl 5J.
Link viLolated 2 U.8. C. S 441d (a).

6. prove the appropriat, letters, as
r-ec --=ed in the General Counseel' s Usport
dated Tune 18, 1996.

7. Close the file.

Co:missioners Aikens, Elliott, NoaGarry, and Thms

voted affirmatively £for the decision. Cidnssim

McDonald was not present.

Attest:

Date
Sec r~tary of the Cismsi~lon

lPage 3

trn

q !



" FEDEiAL 1.EC~t0H

FEDERAL ELECTION COMMISSION Jiul 10 1 32 U; 96
,' 4 SIN(;TON. D.C. 204631

TO: The Commission j'!y 10, 1996

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner '"

Associate General Counsel

SUBJECT: MUR 41!07 -- Reopen, approve additional recommendations and close.

DOOn June 25. 1 996. the Commission by a vote of 4 -0 closed the aboverfrnc matter.
* The First General Counsel's Report signed, on June IS, 1996 in this matter, which was being

considered by the Commission, at that time, inadvertently failed to include ai-. ..-- "fo
x " the Commission to approve the Factual and Legal Analyses which were attacheld theret.

Accordingly this Office requests that the Commission reopen this matter for the limited
purpose stated above and approve the Factual and Legal Analyses for Lawrnee¢ R. Uhlick,

>. Michael Bradfield. Kevin F. Barnard, Henry Rodgin Cohen, and Hans H. Angrmueller, which
were attached to the First General Counsel's Report signed, on June 18, 1996. This Ofic is not
recommending the approval of the Factual and Legal Analysis for Troland S. Link, which was

"qalso attached to that report, because the Commission found no reason to believe with rear to
this respondent.

'-" Since, the Commission included David T. Halvorson as a respondent in this matter at the
-* executive session on June 25. 1996. there was no Factual and Legal Analysis attached to that

report for this respondent. Therefore, this Office also recommends that the Commission approve
the Factual and Legal Analysis. for David T. Halvorson, which is attached hereto.

RECOMMENDATIONS

I.Reopen MiR 4 lUt7

2. Approxe the [actual and Legal Analyses for Lawrence R. LUhlick, Michael Bradfield,
Kevin F. Barnard. Henry Rodgin Cohen. and Hans H. Angerrnueller, which were attached
to the First (General C'ounsei's Repo~rt signed on June 18, 1996.

Approxe the attached I actual and Legal Analysis for David T. Halvorson.

; A, ) ...E I( FF .\%[ $( ; ' f()R~i \!



'Auigned: Phillip L. Wis



sum ~su PAL ~~uatto ~b~Ep

fiathe M atter of

LereC R. blick;Nticheel Iredfi*1d;
Xavifn F. Barnard;
umary 30gmn Coe;
Uses H. Angermueller;
David T. H~alvorson.

NM 4107

I, MalrJorie V. sa, Secretary of the Federal Election

Caseission, do hereby certify that on July 15, 1996, the

casision decided by a vote of 5-0 to take the following

actions in KUlt 4107:

1. Reopen lUR 4107.

2. Approve the Factual and Legal Analyses for
Lawrence R. Uhlick, Michael Bradfield,
Kevin F. Barnard, Henry Rodgin Cohen, and
Hans H. Angeraueller, which were attached to
the First General Counsel's Report signed on
June 18, 1996, as recommended in the General
Counsel's Memorandum dated July 10, 1996.

( cont inued )



Fage3iPG al lecton C- _-s_-_--cetfication for DWiR 4107
.luF 15, 1996

3. Aprove the factual and Legal Analysis forDavid T. Ralvorson, ase re-c- --de-d in the
General Counsel's Nesmaranu dated July 10,
1996.

4. Close this mater.

Coamissioners Aikens, Elliott, McDonald, Mc~arry, ad

Thomas voted affirmatively for the decision.

Attest:

Date"

of the Caiion

Received in the Secretariat: Wed., July 10, 1996Circulated to the Coinission: Wed., July 10, 1996
Deadline for vote: Mo~n., July 15, 1996

1:32 p.m.4:00 p.m.
4:00 p.m.

bj r



; F ELECTION COMMISSION

~l w July 22, 199

lUAl d tSBaR n

RE: MUR 4107
Citien forSaibmis mi asl a Sv s as
treaue, Institute of amstoa Bake

NKevin F.Baniad, Hwy Rdi nen ,
Hans H.,Anmqeueiler, Trolmd S. LiJnk,m

:" David T. Halvrson

Dear Mr. Brock:

This is in reeec to the complaint you filed with the Federal Election Cammii on
O,,, 24, 1994, miaa pssible violations of the Federal Electio Caqg Act of.1971,
as amened ("te Act") by the above-referenced respondents.

~On June 25, 1996, the Commission found, on the basis of the information in the
callat, and inomto provided by the respondents in this matter, that there is no reason to

C believe Citizens For Swm and Sebastia Svolos, as treasurer, and the Institute oflintentoa
'xO Bunkers violated 2 U.S.C. §§ 441b(a), and 441e or any provisions of the federal election laws as

alleged in the complaint filed in this matter. On that same date the Commnission also found no
reason to believe that Larec R. Uhlick, Michael Bradfield, Kevin F. Barnard, Henry Rodgin
Cohen, and Hans H.Angeninueller, violated 2 U.S.C. § 441e; and no reason to believe that
Troland S. Link, violated 2 U.S.C. §§ 441d(a) and 441e.

On June 25, 1996, the Commission also found reason to believe that Lawrence R. Uhlick.
Michael Bradfield, Kevin F. Barnard, Henry" Rodgin Cohen, Hans H.Angermueller, and David T.
Halvorson, violated 2 U.S.C. § 441d(a). However, after considering the circumstances of this
matter, the Commission determined to take no further action against these respondents, and
closed the file in this matter. Enclosed for your information is a copy of the General Counsel's
Report explaining the basis for the Commission's findings. In addition, a Statement of Reasons
providing a basis for the Commission's decision with regard to the alleged violation of 2 U.S.C.
§ 441 d(a) by Troland S. Link, will follow at a later date. This matter will become part of the

YFSTER[).' TO3DA'r AND Th .M(-RRO \\
DI:DICATFF') T': KFEP; , T F PL BI(_ \~)'.E"



ucr w-,,-b 30ln days. 1W Fedal Election Cuupmiga A*dl97Tl, m a
coqI. to sek jdca revie of th Commissio's dimd Er u h 2 u*.C.
9 4Y7(aXS).

If you have my quesiomL please contact me at (202) 219-3690.

Sincerey,

Phiop

Atnemy

Vise

OC RotmidCtfiai

i , ,'" 'i i ,, ,



~IEQEIL EL.CTION COMMISSION
WAS*4IN. D.C. 20*()

July *1. 1PM

1752 N Street N.W.
wubingem, D.C.203

RE: MUR 4107
Intueof huaia flanker

Dear Mr. Mirm
On omnm4, 1994, th Fedra Election Comimon notified the I i~ of

0% hen B ~e of a comlaint alleging violation of cerain secions of th Federa
O lecik Cumpalp Act of 1971, s smended.

* - Oa 3ne 25, 1996, Urls C nsso Fomud, on th bms ofth3 inrmmon i,, th3
rconqlim, mad iniwanatin provided by the Intiw of n1raioa Ba r md oter

respondent in this mar, that there is no reason to believe the Intti oflinteratioal Bankers
violsied 2 U.S.c. i§ 44lb(a), and 44le or my prvsin ofthe federa election lews an alee
in the comlan filed in this me. Accdingly, the Comunission dosed i file in tis mate.

The comfdeatility rvsin at 2 U.S.c. 9 437g(a)(12) nange ly midt~ni e
.. is now pu blic. Ination alhog the complte file, ut be place on the pubic recor within
• " 30 days, this could occv at ay time following certification of the 'omdsos vote. If you
Swish to submit ay factual or legal maeil to appar on the public record, plaedo so as aon

as possible. While the file may be placed on the public record before reevn yoir additional
materials, any pernissible sumssions will be added to the public record upo receipt.

'0

'* Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Leher
Associate General Counsel

Enclosure
GC Report and Certification

D)EDi( . TED T( 
, E P(. THE_ Pt 8LI{ %F( R%AE)



N,
~FEDERAL ELECTION COM JSSION

WASONlON D.C. 20*3

July 22. 199

450 Lwm a Avenu
New YoskNeYork 10017

RE: MUR 4107
Trolmd S. Link

Dew W Li:

Ou November 4, 1994, the Federal Election Commission notified you of a complaint
aleigviolations of certain setin of the Federal Elcto Campaig Act of 1971I, as aid~ed.

On Ji 2,,1996, the Comluc foiu, on th bern of th iformation in the complmat,
mdinfmatin prvie by yu md ote rmoiahi i thi mer, tlat Ur is no tr w

... <7believe you violated 2 U.S.C. §§ 44id(a), and 441e or my provisions of the federal election laws
- alleged in h complaint fled in this mater. Acceidingly, the Coiaions dosed its file in this
-. Enclose for your infmastion is a copy of the Geneural Counsel's Repor exp n the

to) basis for the Comission's finding with regard to you 8md the alleged violation of 2 U.S.C. §441e
, by you. In additio, a Statment of Rems proviin a basis for the Commission's decision with

rqelr t the alleged violation of 2 U.S.C. § 441d(a) by you, will follow at a later date.

The confidntalty provisions at 2 U.S.C. § 437g aXl 2) no longer apply mad this mate is
*"" now public In addition, alhog the complet file ut be placed on the public reordwithin 30

~days, this could occur at any time following ceitifleation of the Commissions vote. If you wish to
submit ay factual or legal material to appear on the public record please do so as soo as

C; possible. While the file may be placed on the public record before receiving your additional
"0 materials, any permissible submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

Lois'. Li ner

Associate General Counsel

Enclosure
GC Report and Certifications

A "': . ) . _ K PI\(, THE P BJ (- INF()RME ?)



FEDERtAL ELECTION COMMIIO

July fl, 19ff

MtliK. Duis

P.O. Don 2 222

RE: MUll4107
Citzn For Sm md Sebati Svols, as

Dear-Mr. Duv

(O 4, 1994, th Fedlmi Elct Cmuica noife C a~ For Suure
md Scbmi Svls U w (tommuce) of a coqilim dl isisis. of 'atain
sections oithe Fedml Eh1o Cinnpsgn Act of 1971, u ined.

On 3m 25, 1q6 the Commission fowud, o the basis of the iukmiwma un die
cwquli3, ,,ut infmutiw prvie by the Commtte,,,d othe requm ,et is this uat
thr as no roin to bei Citizens For Sabme ad Sebasia Svls m u wiled
2 U.S.C. if 41b0a), am1441€ or any provisions of fthe b l elcto Iews aflege in the

1The confldeuiality provisions at 2 U.S.C. I 437s aX 12) no lonerqp roll thi moater
is now publi. In adiin alhuh the complete file mst be place on the publi record within
30) days, this could occur at any time following cerifttiio of the Commission's vote. If you
wish to submit any fatul or legal materials to appear on the public reod plas do so as soon
as possible. While the file may be placed on the public record before receiving your additional
maeilany permissible submissions w.ill be added to the public record upon receipt.

Sincerely,

Lawrence NM. Noble
General Counsel

BY:

Lois G. Lnr
Associate General Counsel

Enclosure
GC Report and Certification ct'I<t,,j, ".. ,. ,' c<<. .. ,,:o ,, . ,,,,,,P'

'vESTF f-A. T(-ODAY AND TO(- )RR(A\\
A'[ 3i.-T.; T P'( f%(, TI-4 Pt. BU(C 1%F)%1



( FEDERAL ELECTION COMMISSION
July Il, JUN

1. 3 Mumm Eqal
Clar, 3otlieb, Steen A Hamilton
l7S2NHStrset, N.W.
Wadinton, D.C. 203

RE: MUR 4107
Lawiumoe ft Ulik

Dear Mr. Marea:

On hune 25, 1996, the Federal Electio Comnbisaon found reason to believe that your cdiem,
violated 2 U.S.C. 9 441d(a), a provision of the Federa IElection Campmisn Act of 1971, as
amne (t he Act=) On tm sam dae the Comii also found no rem so believe that your
client violed 2 U.S.C. 9441.. However, -~rcemidaringthe, c........ ofthisnumte, she

- Conunissimton deln ined wo -i so fiutr ~mc and oe its file. Thr F and Lega
r Analsis which fomed a basis ftw th Couium's flsi, is atwu fory nom ation

t defeat of a clearly idmlified cadidate or soiitn any contribution tug any direct mailing or

r) any other type of geal publi poiia advertising shal cleary state who paid for the
communicatiou and whte or nm it was mheized by the cuadidate, an u e politica
committee of a candidate, or its agents.

.., The confidentiality provisiciw at 2 U.S.C. 9i 43711(aXI 2) no loge q l ud this matte is
" now public. In addition although the copl file mtm be placed on the public ror wihi 30

C, days, this could occur at any time folwn certification of the Commission's vote. If you wish to
submit any factual or legal materials to appear on the public record, please do so as soon as

, possible. While the file may be placed on the public record before receiving your additional
. materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions. please contact Phillip L. Wise, the attorney assigned to this
matter, at (202) 219-3690.

Sinc , /

J arren McG .--
Vice Chairman

Enclosure
Factual and Legal Analysis

YESTERDAY TC D',Y 4') TOORO W

DE[DIC ATED T(o Ik!P$\(. TH4 P1. 8L( %F, ) RME[.)



PlURAXL ELCFO COMMISSION

FACTUAL AND LEGAL ANALYSIS

REINENT: Larec R. Uhlick MURl: 4171

L GENERI1TON OQMATTER

This matter was generate by a complaint fled with the Fedra Elco Commission

("The Commission") on October 28, 1994, by William E. Brock. S 2 U.s.c. § 437g(a)(i).

Mr. Brock alleged that Larec R. Uhhick (the Executive Director - Head of Legal and Etra

Afar for the Instte of hlernaiona Banker whse name apered on the invitaion lettr as

a qsomuor, knowingly and wilifuily violated 2 u.s.C. § 441e, by soliciting and accepin

contin from fbeg ,inl for the Sabue Comitte, from and thug the Inttue

with rear to th bra s and recetion hoorn Seao Saba . Mr. Brock also alee

that Mr. Uhlick, violated 2 U.S.C. § 441d by failing to place the required disclaimer on materials

he used to solicit contributions for the Saae Committee.

IL flILA

The Federal Election Campaign Act of 1971, as amended ("the Act") states that it shall be

unlawful for a foreign national directly or through any other person to make any contribution of

money or other thing of value, or to promise expressly or imnpliedly to make any such

contribution, in connection wi th an election to any political office or in connection with any

primary election, convention, or caucus held to select candidates for any political office; or for

any person to solicit, accept, or receive any such contribution from a foreign national. 2 U.S.C.

§ 441e. S~c soa1 11 C.F.R. § 110.4(a).

Pursuant to 2 U.S.C. § 441 d(a) whenever any person makes an expenditure for the

purpose of financing communications expressly advocating the election or defeat of a clearly



it lidcniae or solicits any contrbwc throug any bracatn staion, ampp,

'uaimn, oado adetsn facility, direc miling or any other type of gesmal publi

political advertising, such communication, if paid fo~r and ahorzed by a caddae an

mahorizwd political committee of a candidate, or its agents, shall clearly state that the

commoication has been paid for by such autorzed political committee. If such

communication is paid for by other persons but autoie by a candidate, an athoisd poiia

couuuittee of a candidate, or its agents, the commtmtication shall clearly state that it is paid for by

such other person and auhrie by such authorized political committee. If such comncto

is not udwrmized by a candidate, an authorized political committee of a candidate, or its agscot&

the communication shall clearly state the name of the person who paid for the communication

and state that the communication is not authorized by any candidate or candidate's committee.

Stockholders and employees of the corprto may, subject to the rules and pactices of

the corportion, make occasional, isolated, or incidental use of the facilities of a corpoation for

individual volunteer activity in connection with a Federal election and will be required to

reimburse the corporation only to the extent that the overhead or operating costs of the

corporation are increased. 11i C.F.R. § 1 14.9(aX 1). Occasional, isolated, or incidental use

generally means when used by employees during working hours, an amount of activity during

any particular work period which does not prevent the employee from completing the normal

amount of work which that employee usually carries out during such work period. I i C.F.R.

§ 114.9(a)(1Xi).

To support knowing and willful findings there must be evidence that the violations were

committed with an intent to violate federal election laws. See AFL-CIO v. FEC, 628 F.2d 97,



101 (D.C. Cir.) (" 'k cmciou, and deliberat flmtin of the Act' "), ceut 4 44
U.S. 9S2 (19S0) (ciato omimui)

IIL DI~tUMZON

Mr. Uhlic, and the other respondents in this matter have specifically denied that any

coat - a wer acptd solicited, or recived from foreign nationl as a result ofdth

aciiis ,zrowalig the Octobe 11,1]994 bekas eepinhooigSenator Srsa Nor

is thr any other evidence which supports the allegation that contributions were received from

-oi national. The writte materials wsed to announce the breakfast reception, and to solicit

cont'llxtios wane that "ude federal law, corporae contributions mr not pemitted md only

U.S. citizens and pernent residents are eligible to make campaign contributions." Even

though the cover sheet for faxing this material indicated a need for a respectable showing of

"friends of foreign banks," the warnings contained in the material clearly put people receiving

these docuaments on notice that contributions could not be accepted from foreig nationals.

Mr. Uhlick, who was mainly responsible for distributing the invitation letter has sae

that he made sure that only personal funds were used to purchase the stationery, envelopes, and

postage stamps; that to the best of his knowledge invitation letters would be sent only to

individuals who are citizens or permanent residents of the United States and that contributions

were only accepted from individuals who met this requirement.

Mr. Uhlick, also stated that the Institute is a trade association representing the interests of

the U.S. operations of international banks; and that the day to day affairs of the Institute are

carried out by its professional staff from its offices in New York City, and are managed by him.



rsdnsof the United Stte.

In view of the claims of U.S. citizenship by the respondents, the denials of wuiblg

from foeg naionals and the saeuud takcen to inswe no involvement by foepntoas

there appears to be no reo to believe that the respndets violated 2 U.S.C. § 441e.

3. F-il-re ts---- !ine. -"-;--a- W.-'-ti-- M,'"....a l

The written material used by Mr. Uhlick in this matter solicited contnbton for a clearly

identified candidate for afederaloffice. However, Mr. Uhlkargnesthautno dischaijnwas

reuie beas th invitaio lette, repy form and follow-up fae we su out in an

T individual capacity to a select group of professional friends of the senders, and could not

reasonaby be regarded as a form of general public advertising.

Despite Mr. Uhlick's assertions to the controy, a review of the cntents of the invitation

r,.letter shows that the correspondence was directed at the public and nota seii and selot

group. The text of the letter indicated that it was ben sent to financial services profeuiouuls

C' The letter not only allowed the recipient to have someone attend in his place, but it also

'CD encouraged the sharing of the invitation with the recipient's colleagues who may want to

participate. Since, the sponsors of the event encouraged broad distribution of the letter, the

solicitation would appear to be a form of general public political advertising.

Accordingly, the failure to have a statement on this written material, giving notice of who

paid and whether or not it was authorized by a candidate or his committee, is a violation of

2 U.S.C. § 441d(a). Therefore, there is reason to believe Lawrence R. Uhlick violated 2 U.S.C.

§ 441 d(a).



~FEDERAL ELECTION COMMISSION
WASHINGTON. .C, 204

July 2. 1996
H.H. Anerueller

Sheamanm & Sterling
599 Lexington Avenue
New York. New York 1002246069

RE: MUR 4107
HasH Angermudillr

Dear Mr. Angernwelier.

On June 23, 1996, the Federal Elct Comsso found reason to believe thatyou,

violated 2 U.S.C. § 441d(a), a provisio or the Federal Election Campaign Act of 1971, as
.uned ("the Act."). On that smn dat the Coimnission also found no reaso to beiv that

you violated 2 US.C. § 441e. How~evr, aftrconsiderng the ciwstne of this mattr, the

Comsso also determined to take o fiie acio .d closed its file. The Factual uad Lega

Analysis, which fome a basis for the Conumission's fldip is attached for your information.

The Commission reminds you that comunications exresy advoatn the elcto or

defeat of a clearly identified candidate or soliciting any contribution through any diec mailing,

or any othe type of general gxli political adetiig shall clearly state who paid fo~r the

communication and whether or not it was auhrie by the caddt, an authorize poiia

committee of a candidate, or its agens.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this mte

is now public. In addition, although the complete file must be placed on the public reword within

30 days, this could occur at any time following certification of the Commission's vote. If you

wish to subit any factual or legal materials to appear on the public record, please do so as soon

as possible. While the file may be placed on the public record before receiving your additional

materials, any permissible submissions ~ill be added to the public record upon receipt.

If you have any questions, please contact Phillip L. Wise, the attorney assigned to this

matter, at (202) 219-3690.
S.e

Vice Chairman

Enclosure
Factual and Legal Analysis

YEST[RD T( )-IAY AND 1O)M()RRO\\.



- FACTrUAL AND LEGAL ANALYSIS

REPNDN: Hans H. Anerueller MU 41P7

L GKNEr.hflTONOF MATTER

This matte wa nerate by a complaint fied with the Federal Eleto Co amion

(Wfl Commiujon") on October 21, 1994, by William E. Brock. Sm 2 U.S.c. 9 437gKaXl).

Mr. Brock allge that Hans H. Angermueller, whose apeare on the invitation letter a

spouor, knwwingl and willfull violated 2 U.S.C. 9 441e, by soliciting and ac~n

contributions from foreign nationals for the Saae Committee, from and through the luttt,

wihrgr otebekatan eeto ooigSntrSuue.M.Bokas lee

,€" that Mr. Angermueller, violated 2 U.S.C. § 441d by failing to place the required disclaimer on

tOmaterials he used to solicit contributions for the Sabee Committee.

ILmiw

. The Federal Election Campaign Act of 1 971, as amended ("the Act") states that it shall be

unlawful for a foreign national directly or through any other person to make any cotribution of

., money or other thing of value, or to promise expressly or impliedly to make any such

~contribution, in connection with an election to any political office or in connection with any

primary election, convention, or caucus held to select candidates for any political office; or for

any person to solicit, accept, or receive any such contribution from a foreign national. 2 U.S.C.

§ 441e. S .. I 11 C.F.R. § 110.4(a).

Pursuant to 2 U.S.C. § 441d(a) whenever any person makes an expenditure for the

purpose of financing communications expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any broadcasting station, newspaper.



mqzma duioc advertliin faility ,diet maing, or am te tye ofm gealpMn

poiia aldwithing, mach, ,.- if paid for end nmam'oizd by a cmidme...

mdarmdh~ political coumnittee of' a adidate, or its at, shall cil santae thlat th

commnicaionhas bee paid for by such authorized political conmmittee. If such

con,.--u---'--km is pai for by ote peron but auhrit by a candidate, an amhori~sdpotca

committe of a cuddae or its agents, the commnmication shall clearly sate that it is paid for by

such olw son md auhrie by snch mahcizemd political ommittee. If such

is not authorized by a candidate, an authorized political committee of a candims, or its ats,

the _ -y;-- _--nshall cely state the nume of the person who paid for the communuication

w:ad sate tha the communicaio is not authorized by any candidate or candidate's committe.

,q- Stockholders and employees of the corporatio may, subject to the rules and pra tices of

the corporation, make occasional, isolated, or incidental use of the facilities of a coprto for

individual volunee activity in connection with a Federal election and will be required to

reimbwse the coprto only to the extent that the overhead or operaing costs of the

o: corporation are increased. 11 C.F.R. § I114.9(a)(1). Occasional, isolated, or incidental use

' ' generally means when used by employees during working hours, an amount of activity during

any particular work period which does not prevent the employee from completing the nral

amount of work which that employee usually carries out during such work period, i1i C.F.R.

§ !114.9(a)(1Xi).

To support knowing and willful findings there must be evidence that the violations were

committed with an intent to violate federal election laws. See AFL-CIO v.. FEC, 628 F.2d 97,



101 (D~c. Cfr.) C' "m b~ mla and delbstefm abig of th Act' "'), on. 4ud,44

U.S. 962 (19310) (citaton omitd)

IlL nlsii2m nN

Mr. Angemuele, and the other respondents in this matter have qpecifilly denied tm

any contributions were acetd solicited, or received from foreign nationals as a result of the

is there any other evidence which aipot the aleato tha conbti were receivedl from

foeign umiouls. The writtenmatril used to anmcen the breakfast recepion, mad to solici

c; ontributions warned that "ude federal law, coprt contributions are not permitted and only

" U.S. citizens ad permnent residents are eligible to make campaign contributions." Even

though the cover sheet for faxing this material indicated a need for a respectable showing of

N"friends of foreign brnks," the warnings contained in the nmtra clearly put people ueceivmng

' these documents on notice that contributions could not be accepted from foreign natiosals

¢ The individual, who was mainly responsible for distributing the invitation letter has

" stated that he made sure that only personal funds were used to purchase the statiory,% envelopes,

0-
and postage stamps; that to the best of his knowledge invitation letters would be sent only to

individuals who are citizens or permanent residents of the United States and that contributions

were only accepted from individuals who met this requirement.

Mr. Angermueller, stated he is a United States citizen, and has never been associated with

the Sarbanes Committee, nor the Institute of International Bankers. Mr. Angermueller also states



wIwunihisown fid.

In view of the claims of U.S. citizenship by the resodents, the deniasfooM€,, '-

from foeg nationals, and the safeguards takes to insue no involvement by foeg atoma

there aper to be no reason to believe that the respondents violated 2 U.S.C. 9 441e.

3. Fafmr b p m Dhala mm.m M4ml

T ritmateia use by r. Anermuelle n thi mate solicte cxri os for a

clearly identified candidate for a federal office. There may be an argume that no disclaimer

wa rqie because the invitation letter, reply form and follow-up faxes were sent out an an

* individual capacity to a select group of profesioa friends of the senders, and could not

reasonably be regarded as a form of general public advetsn.

, Despite such assertions to the contrary, a review of the contents of the invitation letter

r,,shows that the corsonec was directed at the public and not a specific and select .

The text of the letter indicated that it was being sent to financial services profesional. The

C'letter not only allowed the recipient to have someone attend in his place, but it also encouraged

the sharing of the invitation with the recipient's colleagues who may want to participate. Since,

the sponsors of the event encouraged broad distribution of the letter, the solicitation would

appear to be a form of general public political advertising.

Accordingly, the failure to have a statement on this written material, giving notice of who

paid and whether or not it was authorized by a candidate or his committee, is a violation of

2 U.S.C. § 441ld(a). Therefore. there is reason to believe Hans H. Angermueller violated

2 U.S.C. § 441d(a).



FEDERAL ELECTION COMMISSION

July 22. 1996

Michael Bradfleld
7300 HndnLn
BtedMD 20314

RE: MUR 4107
Michael Bradfieid

Dear Mr. Bradfleld:

On1 June 25, 1996, the Federal Election Commission found reason to believe that you,
violated 2 U.S.C. § 441d(a), a provision of the Federal Election Campaign Act of 1971, as
aended ("the Act."). On that same date the Commission also found no reason to believe that
you violated 2 U.S.C. § 441 e. However, after considering the circumstances of this mattir, the
Comsso also determined to take no further action and closed its file. The Factual and Legal
Analysis, which formed a basis for the Commission's findings, is attached for yourinmi.

The Commission reminds you that communications expressly advocating the elco or

f"defeat of a clearly identified candidate, or soliciting any contribution through any direct miig
t or any other type of general public political advertising, shall clearly state who paid for the

communication and whether or not it was authorized by the candidate, an authorized politica
committee of a candidate, or its agents.

r,,,,The confientiality provisions at 2 U.S.C. § 437g(aXI12) no longer apply and this nmatu

is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any' factual or legal materials to appear on the public record, please do so as soon

~as possible. While the file may be placed on the public record before receiving your additionaal
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Phillip L. Wise. the attorney assigned to this
C' matter, at (202) 219-3690.

hnWarren McGarrv"
Vice Chairman

Enclosure
Factual and Legal Analysis



FAC ,uL AN LEGAL ANALYSIS

RESPONWDENT:. Mibe Siadfeld MUR:' 4107

L GE:NER&.T . oarMT& ,R

Tnh nner w m atsd by, a opan flied with the Fedeal Elsecim Cmia~m

(Wf Couunisuic")on eS b 28, 1994, by w'llnam L. Dfd s 2 U.s.c, I 4373(.X(1).

Mr. Brock allege tl~a Michae Br fed 4WhC im qpw oi the inviato letter m a

contributions from furig mtim for th Sabe Commice, fromrau nd wo the httg

wit regmd to the brfs and reeto hoen Seator Sarbane. Mr. Brock alo alleed

that Mr. Bradil, violated 2 U.S.C. § 441d by failing; to place the reqluire disclaimer on

maeil e used to solicit contributions for the Sarbanes Committee.

II. TE

The Federal Election Campaign Act of 1971, as amended ("the Act') states that it shall he

unlawful for a foreign national directly or through any other person to make any contribution of

money or other thing of value, or to promise expressly or impliedly to make any such

contribution, in connection with an election to any political office or in connection with any

primary election, convention, or caucus held to select candidates for any political office; or for

any person to solicit, accept, or receive any such contribution from a foreign national. 2 U.S.C.

§ 441e. S~s 11 C.F.R. § 110.4(a).

Pursuant to 2 U.S.C. § 441d(a) whenever any person makes an expenditure for the

purpose of financing communications expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any broadcasting station, newspaper,



auhrzdpolitical committee of a caddae or its agents shall clearly state that the

communication has been peid for by such authorized political committe. If such

communication is paid for by other person but authorzed by a candidate, an authorized poiia

committee of a candidate, or its agents, the commuaication shall clearly state that it is paid for by

such other person and authorized by such authorie political commnittee. If such communication

is not authorized by a candidate, an authorized political committee of a candidate, or its agents,

the communication shall clearly state the nwm of the persn who paid for the cmmuncaio

' and state that the communication is not authorize by any candidate or candidat's conuaitle.

Stockholders and employees of the corprto may, subject to the rules and pr ie of
11)

r the corporaion, make occasional, isolated, or incidental use of the facilities of a corporation for

Nindividual volunteer activity in connection with a Federal election and will be required to

reimburse the coqrpoaion only to the extent that the overhead or operating coss of the

C" corportion are increased. 11 C.F.R. § ! 14.9(aX 1 ). Occasional, isolated, or incidental use

generally means hien used by employees during working hours, an amount of activity drn

any particular work period whiich does not prevent the employee from completing the normal

amount of work which that employee usually carries out during such work period. 11 C.F.R.

§ 114.9(a)(1Xi).

To support knowing and wilful findings there must be evidence that the violations were

committed with an intent to violate federal election laws. See AFL-CIO v. FEC, 628 F.2d 97,



101 (D.C. Cfr.) C" 'lcmiwh, ca omcious, tad delberat fintn oft!.. Act' '), cat dudsd 449

U.S. 962(1910) (caioi omittd).

Mr. Brdled and the ote responent in this ,mate have spcfll daild that ay

cogtlitiof 5 w cceted solicited or received from foreig nationals a mre of th

activities swromiing the October 11, 1994 breakfast reception honorin Senator Sabae. Nor

is there any other evidence which suppolt the allegation that contribtaions were received from

, feign nationals. The writtn aterias used to anzm e brakas recptin a to solii

' contributions wane that "under federal law, corponae contributions are not permitted and only

U.S. citizens and permnment residents are eligible to mke campaign contributions." Even
LI)

thoug the cover sheet for faxing this materal indicated a need for a repcal showing of

N,, "fied of foreign banks," the warnings contained in the material clearly put people receiving

these documents ont notice that contributions could not be accepted from foreign nationals

V The individual, i o was mainly responsible for distributing the invitation letter has

',) stated that he made sure that only personal funds were used to purchase the stationery, envelopes,

and postage stamps. that to the best of his knowledge invitation letters would be sent only to

individuals who are citizens or permanent residents of the United States and that contributions

were only accepted from individuals who met this requirement.

In responding to the complaint Mr. Bradfield stated that he authorized the use of his name

in the letter at issue in this matter. Mr. Bradfield also states that he understood that his

involvement was an individual effort in accordance with law. Mr. Bradfield states that he is not



a ,'o th Intiue o net l Bakes ti e a kL suds m l~ hdl~

of this lei, that he did not attend the brafs reetin and thatI b n bww whh

the Inttt's resources were used in connection with thi lette.

In vie of the claims of U.S. citizenship by the respondents the den/is olribto

frmfrg nationals, and the safgurd taken to insur o nolvinhl by ionals.

Sthere qpnrs be no reaso o believe tha the respondents viltd2 U.S.C. f 441.

The written material used by Mr. Bradfneld in this n e solicited coatbn'imu fbr a

clearlyl idenifed candidate for a federal office. There may be an agument that n disclaimer

was required because the invitation letter, reply form and follow-up faxes were sent out in an
tof'

. individual caspacity to a select group of professional friends of the mdncii, and could not

reasonably be regarded as a form of general public advertii.

Despite such assertions to the contrary. a review of the cotens of the invitation lte

-- shows that the correspondence was directed at the public and not a specific atnd select group.

" The text of the letter indicated that it was being sent to financial services profesionals. The

letter not only allowed the recipient to have someone attend in his place, but it also encouraged

the shrn of the invitation with the recipient's colleagues who may want to participate. Since,

the sponsors of the event encouraged broad distribution of the letter, the solicitation would

appear to be a form of general public political advertising.

Accordingly. the failure to have a statement on this written material, giving notice of who

paid and whether or not it was authorized by a candidate or his committee, is a violation of
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FEDERAL ELECTION COMMISSION

July 22, 1996

Kevin F. Banr
5 Maywood Ct
Darien, Connecticut 06820

RE: MUR 4107
Kevin F. Barnard

Dear Mr. Barnard:
On June 25, 1996, the Federal Election Commission found reason to believe that you,

violated 2 U.S.C. § 441d(a), a provision of the Federal Election Campaign Act of 1971, as

amended ("the Act."). On that same date the Commission also found no reason to believe hat

you violated 2 U.S.C. § 441 c. However, after considering the circumstances of this matl , the

Commission also determined to take no further action and closed its file. The Factual ad Leglal

Analysis, which formed a basis for the Commisso's findings, is attached for yore ifmnhiim.

The Commission reminds you that communications expressly advocating the elion or

defeat of a clearly identified candidate, or soliciting any contribution through any direct miig

or any other type of general public political advertising, shall clearly state who paid for the

communication and whte or not it was authorized by the candidate, an authorized political

committee of a candidate. or its agents.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply ad this matter

is now public. In addition, although the complete file must be placed on the public reord within

30 days, this could occur at any. time following certification of the Commission's vote. If you

wish to submit any factual or legal materials to appear on the public record, please do so as soon

as possible. While the file mayv be placed on the public record before receiving yowr additional

materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions. please contact Phillip L. Wise. the attorney assigned to this

matter. at (202) 219-3690.

Warren McG .-- -

Vice Chairman x,... ,-

Enclosure
Factual and Legal Analysis



?FEDERglAL ELECI"ION COMMSSO

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Kevin F. Barnard MUlR: 4107

I. G~g~ OrMTg

This matter a generated by a complaint filed with the Federal Election

Commission ("The commission") on Ocoe 23, 1994, by W'dliam E. Brock See

2 U.S.C. § 437g(a)(!). Mr. Brock alleged that Kevin F. Banad whose nme apere

on the invitation letter a sponsor, knowingly and wilifully violated 2 U.S.C. 9 44le, by

soliciting and acetn contributions from foreign naioi for the Sabae Commite,

'q"Senator Sabme. Mr. Brock also alleged that Mr. Bind, violated 2 U.S.C. § 441d by

t failing to place the required disclaimer on materials he used to solicit contributions for

r,,,the Sarbanes Committee.

The Federal Election Campaign Act of 1971, as amne ("the Act") states that it

'0O shall be unlawful for a foreign national directly or through any other person to make any

contribution of money or other thing of value, or to promise expressly or impliedly to

make any such contribution, in connection with an election to any political office or in

connection with any primary election. convention, or caucus held to select candidates for

any political office; or for any person to solicit, accept, or receive any such contribution

from a foreign national. 2 U.S.C. § 441e. l ! C.F.R. § 110.4(a).

Pursuant to 2 U.S.C. § 441d(a) whenever any person makes an expenditure for the

purpose of financing communications expressly advocating the election or defeat of a



deuly identified cndld, or solicits my otbznthog any broadc a -,, l-. s .

gnrlpublic politic"""al adveflisiug, such comncain if paid for and authorlue by a

cniate anatoie political committe of a caddae or its aegents, shal dearly

state that the commnication has been pai for by such auhrie political couite. If

such comuiato is paid for by other persons but authoized by a candidate an

authorized political committe of. candiat, or its quath commmicatio shall

clearly state that it is paid for by such othesr person and auhoied by such uzmmzd

political conmmittee. If such communication is not authorized by a candidate an

authorized political committee of a candidate, or its agents, the communication shall

clearly state the nanie of the person who paid for the commnunication and state that the

cotmmunication is not authorized by any candidate or candidate's committee.

Stockhldr and employees of the coprto may, subject to the rules wad

practices of the orporation, make occasional, isolated, or incidental use of the facilities

of a corporation for individual volunteer activity in connection with a Federal election

and will be required to reimburse the corporation only to the extent that the overhead or

operating costs of the corporation are increased. I1 C.F.R. § I 14.9(aXl1). Occasional,

isolated, or incidental use generally means when used by employees during working

hours, an amount of activity during any particular work period which does not prevent the

employee from completing the normal amount of work which that employee usually

carries out during such work period. 11 C.F.R. § I 14.9(aXl)(i).



violtions were cosmuited with m inten to vioham (aea ehto laws.

sAee L-COQ.IEC, 628 F.2d 97, 101 (D.C. Cir.) (" 'knowing, csios md

dehiberat flutn of the Act" "), cert. denied, 449 U.S. 911 910) (ciato omte).

IlL DI U~ON

Mr. Banerd and the ote respondents in this nmater have specificlly denied that

any cotributions were acetd solicited, or received from foreign nationals as a result

of the activities surudn the Octobe 11, 1994 breakfast receptio honoring Senator

SSarenes. Nor is there any other evidence which support the allegation that

'gr"contributions were received from foreign nationals. The written materials used to

announce the breakfast reception, and to solicit contributions warned that "under ederal

r'-, law, corporate contributions are not permitted and only U.S. citizens and peimmumt

residents are eligible to make campaign contributions." Even though the cover sheet for

C faxing this material indicated a need for a respectable showing of "friends of foreign

xO banks," the warnings contained in the material clearly put people receiving these

documents on notice that contributions could not be accepted from foreign nationals.

The individual, who was mainly responsible for distributing the invitation letter

has stated that he made sure that only personal funds were used to purchase the

stationery, envelopes, and postage stamps: that to the best of his knowledge invitation

letters would be sent only to individuals who are citizens or permanent residents of the



United States md that cotrbti wre ouity - from ivdiul w a U ls

' In respodling to the complaint Mr. Bernard state that be bcme inwilved with

the brafs reception boooming Seator Sabms md agree to have his nappin

on the invitation letter afte being cotcte by Mr. Lawrenc Ublck whom Mr. Bernard

states be has known personail for many years. Mr. Barnard also statts that all of the

perons he contacted about atedn the rcpto mnd contnibuting to theSwm

Committee are U.S. Citizens.

Mr. Barnad also pont out that he made a contribution to the Swm

Committee with a check drawn on his personal account. Mr. Barnard also states that be is

neither affiliated with the Sabae Committee nor a member of the Institute of

to
International Bankers, and that neither is a client of his firm.

N . In view of the claims of U.S. citizenship by the respondents, the denials of

contributions from foreign nationals, and the safeguards taken to insure no involvement

~by foreign nationals, there appears to be no reason to believe that the respondents violated

,,o 2 U.S.C. § 441e.

B. Failure to place Disclaimer on Written Material

The written material used by Mr. Barnard, in this matter solicited contributions

for a clearly identified candidate for a federal office. There may be an argument that no

disclaimer was required because the invitation letter, reply form and follow-up faxes were

sent out in an individual capacity to a select group of professional friends of the senders,

and could not reasonably be regarded as a form of general public advertising.



Dep ,e ah am~eto~ m cs uy, a tuie of the esm oftlm4 m

select group. The text of the letter iniae that it wa ben s to fimcu asvi

prfsionaiLs The lte nat only allowd the reipe t hew sono atasu in his

place, but it also encouaged the shain of the invitatio with the reiia's colleaue

who may warn to putiip . Siece, th spmr ofl th evatecourage bhed

distidbution ofl fhelter, the solicitation would app to be a form of geta public

politica adaiig

w)Accordinglly, t~he faihure to have a salmm on this wrte maeil gmn sotice

"0of who paid indi whte or not it was mzdhorizd by a cald or his couwnittee, is a

violaio of 2 U.S.C. § 441d(a). Thrfoe there is reason to believe Kcvin F. Baw

, violated 2 u.s.C. § 441d(a).



4 0
FEDERAL ELECTION COMMISSION
WASHNGTON. DC 204b)

Roi . Jr., Esquire July 22. 1996 coe

Dear Mr. Craft:

chat, violated 2 U.S.C. § 441d(a), a provision of the Federal Election Campaign Act of 1971,

as unended (uthe Act"). On that same date the Commission also found no reason to believe that

your client violated 2 U.S.C. § 441 e. However, after considering the cirustne of ti
'" matter, the Comsso also determined to take no fute action and closed its file. The FactamA

o. and Legal Analysis, which formed a basis for the Commission's findings, is attached for your

The Commission reminds you that communications expressly advocating the election or

todefeat of a clearly identified candidate, or soliciting any contribution through any direct miig

f-) or any other type of general public political advertising, shall clearly state who paid for the
commucation and whether or not it was auhrie by the candidate, an autoie political

committee of a candidate, or its agents.

The confidentiality provisions at 2 U.S.C. § 437g(a)(i2) no longer apply and this matter

, r is now public. In addition, although the complete file must be placed on the public record within

30 days, this could occur at any time following certification of the Commission's vote. If you

wish to submit any factual or legal materials to appear on the public record, please do so as so

' as possible. While the file may be placed on the public record before receiving your additional

© materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Phillip L. Wise. the attorney assigned to this

matter, at (202) 219-3690.

Vice: Chairman

Enclosure
Factual and Legal Analysis



FACTUAL AND LEGAL ANALYgS

RFPOMqDENT: Her Rodgin Cohen MUR, 41@"7

I. EHqr~ATIDN lMATlU

This umatin was 8geerte by a complint filed with the Federal Election

2 u.s.c. 9 437g(aXl). Mr. Stc alleed that Henry Rogi Con whose te

apee on the invittio letter as a sponor, kwwingiy ad willfully violated 2 U.s.c.

§ 441 e, by soliciting uud accepting contributions from foreign nainl for the Sumees

Committee, from ad thog the Insitte, with rear to the bu f mud reeto

hoorn Senator Sarbenes. Mr. Brock also alleged that Mr. Cohen, violated 2 U.S.C.

§ 441d by failing to place the required disclaimer on materials he used to solicit

contributions for the Sabee Committee.

U. l. LA

The Federal Election Campaign Act of 1971, as amended ("the Act") states that it

shall be unlawful for a foreign national directly or through any other person to make any

contribution of money or other thing of value, or to promise expressly or impliedly to

make any such contribution, in connection with an election to any political office or in

connection with any primary election, convention, or caucus held to select candidates for

any political office; or for any person to solicit, accept, or receive any such contribution

from a foreign national. 2 U.S.C. § 441e. S ai 11 C.F.R. § 110.4(a).

Pursuant to 2 U.S.C. § 441ld(a) whenever any person makes an expenditure for the

purpose of financing communications expressly advocating the election or defeat of a



clawl identified canddae, or solicits mny conbiuti Uvug my bnm-de-- u

newmpee, maaiw outdO advta boliy, diuc maiin or my oeW ipp of

geer l bi politca dvetisng, such communictin if paid for and agelan by a

candidate, an authorizd political committee of a candidate, or its agents, shall clily

state that the communication has been paid for by such uthorized political emts. If

such communication is paid for by other persns but uMborized by a cudihs -

auhrzdpolitical committee of a candidate, or its agents, the commiuacaticm ulall

clearly state that it is paid for by such other person uid athrzed by such aulhried

politics] committee. If such communication is n. auhized by a cand ia, m

.. authorized political committee of a candidate, or its agents, the cotmintuaiatma sll

""clearly state the name of the person who paid for the communcto ad st il the

communication is not authorized by any candidate or candidate's committee.

, Stockholders and emploees of the corpoato may, subject to the rules ad

" practices of the corporation. make occasional, isolated, or incidental use of the fecilities

of a corporation for individual volunteer activity in connection with a Federal election

C'

."operating costs of the corprtion are increased. 1 1 C.F.R. § I1 4.9(a)(i). Occasional,

isolated, or incidental use generally means when used by employees during working

hours, an amount of activity during any particular work period which does not prevent the

employee from completing the normal amount of work which that employee usually

carries out during such work period. 11 C.F.R. § 114.9(a)(I ni).



To awi knwn and wUIM~ findings ther must be evdec dm the

violain wer committd with - iumnt to vilt feea eleci on w.

Se &EL.ClOQ. FEC. 628 F.2d 97, 101 (D.C. Cir.) (' 'knowing, consios mnd

deliert flauntin of the Act' "), cert. denied, 449 U.S. 982 (1980) (ciatio omib4

Mr. Cohen, and the other respondents in this matter have specifically denied that

my contributions were acptd solicited, or received from foreign natiotls a a lt

of tbe activities surrowdin the Ocoe 11, 1994 brafs recetion honorin Saeor

Sabae. Nor is there any other evidence which supot the allegation that

contr'ibutions were receved from foregn nationals. The written materials used to

anrowice the brafs receptio, and to solicit contributions wa-nd tht "wdrfeea

law, coprt contributions are not permitted and only U.S. citizens and pernnt

residents are eligible to make campaign contributions." Even though the cover sheet for

faxing this material indicated a need for a respectable shoving of "'friends of forig

banks," the warnings contained in the material clearly put people receiving these

documents on notice that contributons could not be accepted from foreign nationals.

The individual, who was mainly responsible for distributing the invitation letter

has stated that he made sure that only personal funds were used to pras the

stationery, envelopes, and postage stamps; that to the best of his knowledge invitation

letters would be sent only to individuals who are citizens or permanent residents of the



Mr. Coe is not nor m lash w en m~e fie ico ih ntitute of

Inteogonl Buki or of~h Suie Cmattee, md !. no role In the affairs of

elther or~at

With reed te dhe OCtber II, 1994 !lwekfast Iud rit hoewing Senmtor

'N Saimus coumel m, ts tiat Mr. Colea ki r ole i. p a mr iumg the

,-event. Counel also claims tha Mr. Colan s yaloe his imie ko be placed m du

tosolicitation matrIl aIte he reeie aiiie from his l--u-g--_ p-e-u--l fred

rCounsel sttes tht Mr. Cohen hasno knowledge or informaion comnnn the

xouse of the facilities and equipamnt of the Inttt of International Bankers in connection

C ,with the fundraiser. Counsel also sttes that the only sponsorship Mr. Cohen was aware

of was that by Mr. Ulick, who lhad informed him that he was acting in a personal

capacity with regard to the Sarbanes event

In view of the claims of U.S. citizenship by the respondents, the denials of

contributions from foreign nationals, and the safeguards taken to insure no involvement



. .y foeg amtonalms, the pr to be so renuo believ e a te qimals i4

2 U.s.c. 9 441e.

a cleuly identified candidate for a fedeuu ofie There may be - ugufaet ha s

disclaimer was required because the invitation letter, reply form and follow-up wee

seat out in an individual capacity to a select group of professional friends of the raes

mnd could nt reasonably be regarded as a form of general public advetsn.

Despite such asserions to the coutimy, a re'view of the cotet of the iniato

, letter shows that the corr espondence was directed at the public and not a specifie ad

select group. The text of the letter indicated that it was being sent to flacalsme

t professionals. The letter not only allowed the recipient to have someone attend a is

place, but it also encouraged the sharing of the invitation with the recipient'scolqe

' who may want to participate. Since, the spnsr of the event encouraged broad

distribution of the letter. the solicitation would appear to be a form of general pIdbli

'0 political advertising.

¢'* Accordingly, the failure to have a statement on this written material, giving notice

of who paid and whether or not it was authorized by a candidate or his committee, is a

violation of 2 U.S.C. § 441d(a). Therefore, there is reason to believe Henry Rodgin

Cohen violated 2 U.s.C. § 441d(a).



W FEDERAL ELECTION COMMISSK)N
WASHNGI()N. D.C. 20*3J

DvdT. HIalvoguog July 22. 19ffe

299 Park Avenue
New Yok, New York 10171

RE: MUJR 4107
Davi T. Haslvonon

Dear Mt. Havro

On June 25, 1996, the Federal Election Conniuion found reason to believe that you,
violated 2 U.S.C. § 44d(a), a puision o eFed lt Cnp~iglACt of 1971, as
amendd ("the Act.6). However, after conuideuin the -'-- -I- - of this maile, the
Connix also desmimined to taken th action mmd doe its file. The Fatmal mmd [Lal

- Analysis, which formed a basis for the Comluicn's inding, is atace for your informatim.

rThe Commission rniimts you that the iniao letter initn colles t a hui

reetoo coe II, 1994, mmd soliitn co uions for Senator Paul S Uld o
) co,,tain a Latmen that informed recipint who paid for the comamicto ad w u or not

the commnication was athorized by the candidat or his committee. This is a violtion of
2 U.S.c. § 441d(a). You shudtake as xtoamwu~mtis activity does not ocow in te

The confidentiality provisions at 2 U.S.C. § 4371ga)(12) no loge apply ad this mstr
ris now public. In addition, although the complete file nust be placed on the public record wihi

30 days, this could occur at any time following cetfcto of the Commission's vote. If you
wish to submit any factual or legal materials to applear on the public record, please do so as soon

'0 as possible. While the file may be placed on the public record before receiving your additional

. materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Phillip L. Wise, the attorney assigned to this

Vice Chairman

Enclosure
Factual andx Legal Analysis

Ce'efratng the Cornmss.on 2t0th Ann ~e<v.r
YE STERDAY TO'DAY A'ND TOMO'KRRO)W

D[_)I( -ATED T ) K FPN([, THE Pt. FLI(" INFO)RMED



nDmA k A o~mNo

FACTnUAL AND LEGAL ANALYSI

RESPONDENTJ: David T.lHalvorson MUR: 4107

The Federal Election Campaign Act of 1971, as amne ("h Act") sues. pwsto

2 U.s.c. 5 441da) whenever any peso makes m expenditure for the pwpose oflnaing

... "'--expressly advocatin the elcto or defeat of a clemly idutifled cuuiids, or

soiismy coniution thog ay bracatn sttion, newspaper, , maae,oudr

adverising failt, direct mailing, or any otl type ofgeneral public political advertising, such

coammnkif palid for and authorized by a candidate, a authomi political committee of a

candidate, or its agents shall clearly state that the comunication has been paid for by such

authorized political committee. If such conmm in is paid for by ot erson but

authorized by a candidate, an authorized political committee of a caddt, or its agents, the

commicto shail clewly state that it is paid for by such other person and auhrie by such

authrie political committee. if such communication is not authorized by a candidate, an

authorized political committee of a candidate, or its agents, the communication shall clearly state

the name of the person who paid for the communication and state that the communication is not

authorized by any candidate or candidate's committee.

Information obtained in this matter indicates that the written material which solicited

contributions for a clearly identified candidate for a federal office was paid for by David T.

Halvorson. There may be an argument that no disclaimer was required because the invitation

letter, reply form and follow-up faxes were sent out in an individual capacity to a select group of

professional friends of the senders, and could not reasonably be regarded as a form of general

public advertising.



* 2
Iite such mertlon to the conimy, a review of&d fthe eom lawm~lmatl tate

Sdraws that the orrspnde- c was dirce at the iMcl mod no a qiscific md rebet Mu

The tet of the letter indicated that it was being sent to fl i sevie pmsso The

lette not only allowed the recipient to have someone attend in his place, but it also mncoqed

Urn during of the invitation with the reiin's colleagues who may want to pw c Sias,

the qsponr of the event encowagled broad distr'btion of the letter, the solic wo ld

a~wto be a form of general public political advertising.

Aco~rdingly, the failure to have a stataent on this written material, giving nic of who

paid and whether or not it was authorized by a candidate or his committee, is a violation of

2 U.S.C. § 441d(a). Therefore, there is reason to believe David T. Havro violted 2 U.S.c.

,q- § 441id(a).
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WASI1NGTON. DC. 324G
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FEDERAL ELECTION COMMISSION

TO:

FROM:

DATE:

SUBJECT:

CoimissLoners
Staff Director Surina
General Counsel Noble
Assistant General Conmel Convery
Press Officer Harris

Marjorie W. Emons/Boemio J. oimest(
Secretary of the Comission

August 22, 1996

Statement of Reasons for HUR 4107

Attached is a copy of the Statement of R in WIR

4107 signed by Commissioners Aikens, Elliott, NeGarry, and

Thomas. This was received in the Coemission Secretsry's

Office on Thursday, August 22, 1996 at 1:01 p.m.

Attachment

7;u- 'T
&W - . A -1 1 .ial--&.6 I -. .i ....... ...... 1. - ALAWMA



FEDERAL ELECTION COMMISSION

UtSCO ( Vfttb

BEFORE THE FEDERAL ELECTION COM-S--UON

in the 0M0 of
MU 4107

Trini S Lnk

STATEMENT OF REASONS

On Jm 25. 1996,8to Federal Election Commission (othe Commission) decned to
ado by a four4o-Zero vote. the recoirmnation the Office of the Gerwal Coun to ind
resen to believe Traland S. Unk. violated 2 U.S.C. 5 441d(a) eOle FedrE leclion

NO Csplgn Act ("FECAO) wilh respedt to fobin to piace the requbWred 1 diada r on mndmlsf
used to solci cc tbbutioma for the Sarbenes Committee. The Commission found no reman to
believe Troland S. Link, violted 2 U.S.C. 5 441d(a).

This e ws generated by a Complai0I flied with the Federal Election Commission
(the Commission) on October 28,1994, by Mam E. Bok. Mr. Brock alged in rulat
prtO, t Troland S. Link, whose name appeared on the wirbuion solclaon and hwlato
leter n a sponsor, wih regr to te brues and recspion honoin Senator Pad Sabms
violated 2 U.S.C. 5 441d(a) by Wrig to place th required Asdelmsr on manelels used to
so&i coriutns for the Sarbanes Commee.

"'r Pursuant to 2 U.S.C. S 441d(a), whanever any person makes an expenditure for te
purpose Of frncig expresy a ow the election or defeat of a clealy
idetified caddtor solicits any cotition through any1 broadastin station, nwppr
magazine, outdoor advertimng facfity. direct ma&, or any ote type of grW l pIi Political
advertising, such communication, if paid for and au#red by a candidate, an athried
political comnttee of a candidate, or its agents, shal clearly state that the communiciM on has
been poid for by such authoried politicalommee. If such cormncatio is paid for by otherpersons but authorized by a candidate, an authorized politicalm ee of a caidate, or its
agents, the communication shall dearly state that it is paid for by such other person and
authorized by such authorized political committee. If such communication is not authorized by
a candidate, an authorized political committee of a candidate, or its agents, the communication
shall clearly state the name of the person who paid for the communication and state that the
communication is not authorized by any candidate or candidate's committee.

In responding to the complaint, Mr. Link stated that he agreed to have his name placed
on the invitation to meet Senator Sarbanes and to contribute to his reelection campaign.
Significantly, Mr Link stated that he did not distribute or make any expenditure to pay for or
distribute these letters
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A wiso to amade in the ompln and the tespond 1 response
Ieratos Coinmo sl da wisd- O VrMe was no reason to bobie th@O TrOlWW S. i.nk

vld 2 U.S.C. I 441d() ecod Om She in this mae. This ibdlng was baw on
evbnp widd 6wd d t . Lk* nde no expetures with ra to the -OnI wiedul, and *W O Ud- 1n y ad p~ee were in fa paid for by someone oher t
Mr. LUk*
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Dat

Lee Ann iMot
Chanan

:1 M~wN4Charman

Scott E. Thomas
Commissior

v



w

FEDERAL ELECTION COMMISSION

Date:

V/ Microfilm

Public Records

Press

THE ATTACHUD NATERAL 1S BRING ADDED TO CLOSED WM q107
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-
Phili L. V.., h". WSW
Office of* ObU' CW
Federa Bh C iss:f
999 E SUN ..?W.
Wbsom, D.C. 20463

R MUR.41?

~ Dew Mr. Wu.

C Wo would iWo 1o M &M tio Offo of Ow Oenid Cound bim d ph=
oc tn -public reoadl tmM le d iv S bhw. As we dwmuudr Ise=
clwt' Em dl COMMil's soft of mmm t bdef hI a abve M. .. MEOW
WU 0i* 'Isoft AdS a V.. MW hw IMI. 'lw Co .ia
dlosed *8fb pia to~ a din Wo OW OMO WU poibis Ma bfiew Gm
inilvidunis vibied Aw PWWl Zboum Canqmlga Ac o .1971, a-modd

Davi T. lidvaINM

Kuvb F. Duiw
H lklu Aunma IerA

C%,If you have amy addtiomi qi oe ios, p1ou mom t

Sizausy,

Lyn Utrecht

cC. Kenneth L. Bachman. Cleary. Gottlib, Stem & Hamilton
Jeff Jacobs, Sullivan & Cromwell



OLOAKER, RYAN, PHILLIPS & UTRECHT
ATT01INCYS AT LAW

&IO CONNECTICUT AVENUC, N.W.
SUITE 1100

WASHINGTON, D.C. O006

(30) 728-1010
FACSIMIL

E
9 (IO) 780-4044

September 16,1996 _ eig

-4--l-4

Phillip L. Wise, Esq. = ;a
Office of the General Counsel U 2

Federal Election Commission
999 E Stret, N.W.
Washington. D.C. 20463

RE: MUR 4107

Dear Mr. Wise:

We would like to request that the Office of the General Couwnd issue and place
on the public record letters to the individuals listed below. As we discued, these letters
clarif that the Commission's finding of reason to believe in the above-referammd matter
was only a preliminary finding that a violation may have occurred. The Comsn
closed the file prior to a detemination that there was probable came to believe these
individuals violated the Federal Election Campaign Act of 1971, as amnded.

Lawrence R. Uhlick
David T. Halvorson
Michael Bradfield
Kevin F. Bamard
Henry Rodgin Cohen
Hans H. Angermueller

If' ou have any additional questions. please contact me.

Sincerelv.

l.n "trecht

Kcn inth I.. Bachman. Cilear. (;ottlich. Steen & I lanilton
L.!1 .lacos. Suillian & Cromnviel

"I - "I'll, ....... . ...... Ihj )A'Aask 1. !P I
. ,. -r.,,

• , 
7- .- - . ..27, , ; ,,• ,r



, FEDE ELECTION COMMISSIONm~6 D.1 C. nm

v Spteivaer *3, ISM

J. hpwm mm-, m",
amwyv OoaI* SuaA mfta
1752 N amm. N.W.
W. V pm D.C. 20036

RE: MUR 4107
Lawmce L Uick

Dom W. Mum:

On nJm 25, 1996, dhe Coc -im foimd rmson to blieve diAm
It UFick vk" 2 U.S.C. I 441d(aX bet took n fwdier ctiom md do bb w- -1.

Rem= to bee is ydy a -- fmlig md as a a y puise to -

inw ioa lo iw ti I&W am is 1 c to befieve a -po ba occmed.
Tb1, a Bmt oum to bew don SIN ab a deeerliom bm id Cby ito da a
viodsm he. occwred. The C did -: ddeminm dha m w p us h cadie to
beve Lawrnce R. Uhll io d Federa l Eedo Cmnmip Act a I1971.n umeded.

Lawene M. H"
GemWr Coue

Ce4ebnalg rhe Comm,4,oi s 2"t e rn rw

- [SITERDAV TODA AND IOOIFRR(o%
Do('A61D YO KEEPI%(C THE PL. BAIC INFORMED



FUDERAL ELECTION COMMISSION
W*INVWN. D.C. 2O443

WSeptsetme, tW

Dow W T. Halvwoms
tIniks o' -k_-lmDdrs

2m Pk Ave
Nw Yok, New York 10171

RE: MUR 4107
David T. Haivorma

Dow Wk. HaVotuxa:

On June 25,1996, the Commision found reason to believe dtt you viobtad
2 US.C. I 441d(a), but took no fluther action and closed this mmler.

Reaso lo beieve is only a e finding and is a stmwvy e tom
wg r II asmertain wh 6emre is probable came to believe a vioblom hm oscsd

T7U. a fidiag om o beiev doto nk sti a ertain- by the C---ion thW a
vibdkm ha occr&m The Cominiom did not determine tiM dwe was VmidlI cas to
beve you violtd the Federa Electin Cumnmign Act of 1971, as aminwd.

Lawreme M. Noble
General Counsel

( 't'bjItsg nW ( %(M71r" A.Ve(, ' P '

0111K4 .11() R )KFIPIN(, IM K 11CiI INFORPMtE



F At ELECf COMMISSIONWA.411wImK. O :. ao)

Rebut H. Cra, k., E"uire
S3doM & Cromowll
1701-,--vuu-- Ave., N.W.
Wrem, D.C. 20006-50

September 23. 19M

RE: MUR 4107
H=y Rodgin Cohen

Dw Mr. Craft:

On une 25, 1996, the Rn Iud remon to believe that Henry Rodin Cohen
violited 2 U.S.C. I 441d(a), bm ook no fiurdi action and closed tis matter.

Remn to befie is mly a finding and is a satxy l to=
Peilgd m to artP whed ime s wobsbl came to believe a voAtia h a ced

Tin, a fiin of to live dosso cont itute a deterinatio by t C i Iom a
viola0 ho aCw0 The C mi did not determine that te wa pr bobl. an to
believ 14y Rod& Cob= viokled the Federal Election Campai At fl971, u a nd.

Lawrence M. Noble
General Counsel

CA-6fwiong rth Comm -I. "o, r. -, 'NAf 4-7 -~

vESTERDA'V. TODAN AND 1( o%V )iRt(M
Df DCAED TO KEP%(L, TMI K~ 6,( R .RMIA)

''.1 'W - W 111
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tembw IS. 23f

MUR 4107
MicalBrdil

7- Lame
k~h~, MD20314

Do W BmdWEd

0e1me 25v 1996oth Cm c fnmd remo to belie iet you 'viohmd
2 U.S.C. 1 4414a) but too fohwe1 an ud ckd this matter.

Rmom to believe is aly a 0 l11i -y fimi mad is a sto*Ayw jxueipiel t m
,to umaoin u w ime is oe to believe a violmlm km immd.

1hk a boft of ui to bes ve doms 1 .owtitn e a delenmimia by ahtCmh due a
viol~omo km c d L Mb --w-a di A d so ninAm that t om Ishm to
belive you v oed tidmdl edm Cuiaml g Act of 1971, as omd*.

Liwire M. Nk-
GeneW Com.. .

(-phfAIng th (cWv,, I Ph

DUl[AIED TOPJINC, Ifif Pk 81lK INFORMI 1



FUERL ELECTION COMMISSION

Sep tembor 23, IM

New Ymk? New Yok 10 24
RE: MUR 4107

HansKI mil U Ae

Dw Mhr. A1ngeumeeO.

On Jum 25, 19969 tm i &rad rems to believe dt you viohi
2 U.S.C. 4414a), but t no f action and closed this msaer.

R m to believe is only a peinayfinding and is a suduory mpu11ulmWW to a
S tmcnikb to 6m is prbl caue to believe a vi m w occmmd.

Thus, a f gdin of umm to believe dons not nsitue a dcerion by the C- mlom dmt a
v k bhi ocwid.T C7 mi did not detemne that thre was prbl cam
believe you viold the Fedeal Smctim C su I Act of 1971, n asmided.

La.mmc M. 'o1
---- "eneral Counse

Cetebratong the Cwnirnmi %), 1
, Annu jr'.

YESiFRDA'V, TOA M AND TO M( )RROW

DICATED TO KEEPING THt PL. BIC tFORMED

TO
7-7mi
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W FEOtM ELEON COMMISSK)N

~ ot. 3"

September 23, 1 M

Kwk F. omud

RE MU 4107
Kevin F. BDm

Dew b. Bwd:

Oa 1mm 25, 19P6, th Cmuka frudl mon to bei dig uskl

2 U.S.C. f 441d(a, u took so fk action and closed this m1e.

Remo to bel v is only a .uliniry finding and is a tIory Iuqiw Po a
w I* P m a Ni wM is e came to believ a viobdim has lenned.

vkAhiimi ow& Tb Cm did t deemine noMun 4 *I. e"
believe you vuolied dih Ft Ection goq Act of 1971, u amen.

Cebefraton the Commission 2( Nh 4nninersn.

YESTERDAY. TODAY AND T(-AORR(-)"

DED4CATED TO KEEPING 
t

C PL BlU NFORME(D


