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Re: Illegal Loss to Ms. Susan Brooks

Dr Mr. Noble:
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The quwty report filed by the Brooks cm on July 15, 1994 reveals loM It he
Committee in the munt of $15,5.00, $20,000 and S14,500 from the Bank of Calforia
locaed at 550 South Hope Steet, Los Angeles, CA 90071.

The supporting documeatio spplied by the Brooks Committee that thes
loans were made by the bank pursuant to a $50,000 line of credit Exhibit "A". Ms.
Brooks signed the necessary bank papers, Exhibit "A", p.3. But the loan documents show
that the loans are nsupported by any collateral, any formal or binding commitment of
campaign funds or any personal guarantee.
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I I C.F.R. SI100.7 (b) (11) (a) (A) (1).

2The reguation also states:

-The lending intiutio making the loan has obtained a writte agremt whereby the candidmt or
poitica committe reevn the loan has plde fture receipts such as public flinaning payment
under I I OFR paW .9001 et seq., contributions or intees income."

I I CMFR SI100.7 (b) (11) (i) (C) (e)
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Mso ok canthiesoit herslf from the acts of the Com mnittee inwarnigtilppentY ectly with the Bank: at a minimum, she regrdedherself (and was regardea by the Bank) as the responsible agent of the Committie tha theBank required to execute the necessary documentation.
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ASLT 22, 1994

Wr Ii Press.l Chair
Oialfornia Democratic Party

210-20th Street
telt. 100

Sacramento* CA 95614

Dear Mr. Press:

This is to acknowledge receipt on August 18, 1994, of your
letter dated August 9, 1994. The Federal Election Campaign Act
of 1971# as amended (the ActO) and Commission fegulations
require that the contents of a complaint meet certain fecific
requirements. One of these requirements is that a compaint be
Owocn, to and signed in the presence of a notary public-and
no riid. Your letter did not contain a notarivat, on your
ignature and was not properly sworn to.

In order to file a legally sufficient complalntA, you ut
swear before a notary thlt the contents of Your pInt ra
true to the -best of ."Or lkwwl d Ade re t ust rtto
'as'trto the: j1art that suck Ortfuocured Tr g*

19**& tOe~at-,b the u~~ythat the W
i~I to A-4 sUbscibe be.*h~ low~ nt.

we regret the incowvenInc that, siefio i~ena~e~
you, but we are not statutorily empovered to p end W the
handling of a compliance action unless all the Statutoty
requirements are fulfilled. See 2 U.S.C. 5 4379. In addition,
your address is required to appear on the complaint.

Enclosed is a Commission brochure entitled *Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.
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CALIFOR?
August 9, 1994

Lawrence Noble, Esq.
General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, DC 20463

Re: Illegal Loan to Ms. Susan Brooks

Dear Mr. Noble:

The California Democratic Party files this Complaint, urging an immediate investigation into
illegal bank loans arranged by Ms. Susan Brooks for and received by the Ms. Susan Brooks
for Congress Committee. Ms. Brooks, the Republican nominee for Congress in the 36th
District of California, directly participated in the arrangements for this illegal loan.

BACKGROUND

The Commission in recent years has clarified the requirements for a lawful loan under the
Act. In doing so, it has made dear to cadidaes and political committees its exPectaIo
that those requiremens will be carefully followed. Ms Brooks has declined to do so.
Moreover, the loan at issue in this omplaint was recently made -- issued by the Bank of
California beginning on May 27, 1994 and disclosed on her July 15 quarterly report - and the
violation is fresh. In simple terms, the campaign is now currently running in part on this
illegal funding.

Judged by the conmission's own prioritization which the agency aunced inDecember of 1993, this is the type of violation the commsion has pledged to
and to act on promptly. The California Democratic Party respectfully requests that the
Commission do so, without delay.

FACTS

The quarterly report filed by the Brooks committee on July 15, 1994 reveals loans to the
Committee in the amounts of $15,500, $20,000 and $14,500 from the Bank of California
located at 550 South Hope Street, Los Angeles, CA 90071.

The supporting documentation supplied by the Brooks Committee demonstrates that these
loans were made by the bank pursuant to a $50,000 line of credit. Exhibit "A". Ms. Brooks
signed the necessary bank papers, Exhibit "A", p.3. But the loan documents show that the
loans are unsupported by any collateral, any formal or binding commitment of campaign
funds or any personal guarantee.

0 911 - 20th Street, Suite 100 • Sacramento. CA 95814 - 916.442.5707 - FAX 916.442.5715
O 8440 Santa Monica Boulevard - Los Angeles. CA 90069 - 213.848.3700 • FAX 213.848.3733
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ALIFONIA DEMOCRATIC PARTY
2 BILL PRESS. Chair

0 N1n

It is also clear from this documentation that the terms on which M& Brooks arraned the loan
do not satisfth requirements of the Act The Commission in 1991 promulgated- -ua I
itanded to guar against loans made without adequate assurance of repayment. 56 Fed.
67118 (Dec. 27. 1991). The Commission regulations now specify two acceptable methodsf
rament.I I C.F.R. Sl00.7(b) (1) (i). One would involve the posting by the Committee
or candidate of traditional collateral in the full amount of the borrwing.

Another would require the Committee to establish a dedicated account for the receipt of
specific fundraising proceeds which would be applied to repayment of the bank loan.z

The Commission regulations note further that any committee making arrangements for
repayment other than these would be required to make an extraordinary demonstration that
in the totality of the circumstances' the loan had been lawfully made on the basis which

assured paymenL

LEAR VIQLATONS

Ms. Brooks and her committee have completely disregarded both of the prescribed
requirements for assuring the repayment of the loan. The Bank of California and the
Commite have specifically acknowledged that no collateral was posted. Moreover, they
have d any intention to establish a dedicated account for the acceptance of
fakisig. - proceeds which will be specifically pledged to the retirement of the loan. The

states only that smnehow it (the Committee) or Ms Brooks has maintained an
"excellet busiaes relationship' with the Bank and on that basis and apprently ais on the
strOgh of some finmancial stateent' suaitted by the Comnittee orMs. Brookss amud the
Bus that rep yment -- at least eventual repayment - was assured. See Schedule C-I
('Loans and Limes of Credit from Lending Institutions), Item F.

'The regulation specifically states:

"The lending institution making the loan has perfected a security interest in collateral owned by the
candidate or political committee receiving the loan. the fair market value of the collateral be equal
to or greaer than the loan amount and any senior liens as determined on the date of the loan, and
the candidate or political committee provides documentation to show that the lending institution has
perfected security interest in the collateral. Sources of collateral include, but are not limited to,
owneuship in real estate, persmal property, goods, negotiable instruments, certificates of deposit,
chattel papers, stocks, accounts receivable and cash on deposiL"

11 C.F.R. SI00.7 (b) (I1) (a) (A) (1).

2 The regulation also states:

'The lending institution making the loan has obtained a written agreement whereby the candidate or
political committee receiving the loan has pledged future receipts, such as public financing payments
under 11 OFR part .9001 et seq.. contributions, or interest income."

11 C.F.R. S100.7 (b) (1) (i) (C) (e)

O 911 - 20th Street, Suite 100 • Sacramento, CA 95814 • 916.442.5707 • FAX 916.442.5715o 8440 Santa Monica Boulevard • Los Angeles, CA 90069 • 213.848.3700 - FAX 213.848.3733



CALIFORNIAD D OATIC PARTY~BILL PRESS. Chair

It fully appam t from a closer of the documentation that no such
makiu-es have bee made and that the loan cannot satisfy the requirements of theAct. 7Ue

Shedl C-I filed by the Committee to show the loan reveas that Ms. Brooks did not sma
a pal guarantee of loan rep .. The Committee acknowledges that no odler "
mnluding Ms. Brooks are secondarily liable* for the debt. See schedule C-I, Item C.

In fact, it further appears that Ms. Brooks signed the bank papers as agent for the campail
but she did not commit herself personally to the repayment of the loan with specific co1ler
or a demonstration of the resources required for repayment. The Bank relied simply on hersay-so:" on an excellent *business relationship", and on a financial statement that would
provide sme hope but no legal guarantee that Ms. Brooks would see voluntarily to the
repayment of the loan.

The Commission has made clear that if, in extraordinary circumstance the two prescrbed
methods of payments are not followed:

The Commission will conskier he totality of the civcunmiances m a can by cmn basis in
dessmuiing whether a loan was made on a basis which amum rpayment.

11 C.F.R. S100.7 (b) (I1) (ii). The Commission must require this showing from ML Brooks.

There appears no circumstance which may be properly amerted here to show that the Bmk

has any asuance whatsoever that its loan to the campaign will eventually be Shouldthe Committee, like other political committees, run out of money. Ms, Brooks. th
defeated candidates, would stand little chance of raising the fund neces ar to *epa a sale
loan to a stale campaign. The Bank would have nowhere to turn. An arrangemn li this
flies in the face of what the Commission atermpte to accomplish with its %ulemaigo
1991. It was precisely to avoid circumstanc such as these, where banks md e te y
informal arrangements to loan money to candidates, that the Commission instituted the
rulemaking of only three years ago.

Ms Brooks cannot disassociate herself from the acts of the Committee in arranging this loan.
She apparently negotiated it directly with the Bank: at a minimum, she regarded herself (and
was regarded by the Bank) as the responsible agent of the Committee that the Bank required
to execute the necessary documentation.

0 911 - 20th Street. Suite 100 • Sacramento, CA 95814 - 916.442.5707 - FAX 916.442.5715
0 8440 Santa Monica Boulevard - Los Angeles, CA 90069 213.848.3700 FAX 213.848.3733
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Bill Press
Chair, California 1em0rtec Party
$440 softa lonfica S1d.
Los AUgs-lese CA 9.069

Dear Rr. Press:
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have an additional 1S days to ropfod to i.!tsvu the
merits. If the complaint is not "orected. elie wll be
closed and no additional notification vill be provided to the
respondents.
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0cobw 26, 1994

9 R. Street N.W.
Washg,1, DC 20463

(Y\\uw 0-O.

M'

Afti

Re: mepl Loss to Ms. Sum Brooks

Dear Mr. Noble:

Calforniaw Dmct Pary f oxmplanti, an innedi iat estigatlon int
il l be* lam aned by Ms. Bea 0ok for aneelvd by t Ms. Su Brdooks
for Courreps Committee. ML o, tie ingon e fo Cngresa s in the 36th
District of California, dieN l Maiirel anneensfrti lea Oan
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The quar~ly riepwr filed by the Brooks canmmittee on July 15, 1994 reveas loas to the
Committee ink te amounts of $15,500, $209000 and $14,5-00 from the Bank of California
located at 550 South Hope Street, Los Angeles, CA 90071.

The supportn documentatio supplied by the Brooks Committee demonstrates that these
loans were made by the bank pursuant to a $50,000 line of credit. Exhibit *AO. Ms. Brooks
signed the necessary bank papers, Exhibit WA, p.3. But the loan documents show that the
loans are unsuIppote by any collateral, any formal or binding comrmitment of campaign
funds or any personal guaantee.

0 911 - 20th Street. Suite 100 • Sacramento, CA 95814 - 916.442.5707 • FAX 916.442.5715o 8440 Santa Monica Boulevard - Los Angeles, CA 90069 • 213.848.3700 • FAX 213.848.3733
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collateral or if the cO"Idates 0WZO
receipts for repayment. 11 L (bZ) ).

The facts set forth in the aOttahd, ffi dVit 'm:ke it clear that
the loan was unsecured and that no, ple was received.
Accordingly, the operative provision for this matter is 11 CPR
5l00.7(b)(ll)(ii) which provides that. in *11: othert 80cases the
commission will examine the *totality ofthe Ci re anccs" to
ascertain if the loan was made on a baS*. wich assre
repayment. The facts set forth in t iefits i0atly support
the conclusion that this was a loan made tn the ordinary course
of business on a basis which assures ny t and that it was
not, therefore, a contribution.
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0 The loan funds were disbursed directly to ns. Brooks.

The loan was made in accordance with applicable banking laws

and regulations.

* Ms. King did not discuss the possibility of this loan being

a contribution with Ms. Brooks or anyone else.

The loan was never intended to be a contribution.

The affidavit of Mark Makamaru also makes 
it clear that this

transaction was intended to be a loan, not a contribution, 
which

was to be repaid as agreed and, that the loan was, 
in fact repaid

in full.
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MARK MAKANARU BEING FIRST DULY SWORN, DEPOSES AND SAYS:

I am employed as a Vice President and private banking team leader
at the Los Angeles office of The Bank of California, National
Association (*Bank").

On April 1, 1994 I approved the $50,000 line of credit to Susan
Brooks, which is the subject of Federal Election Commission IM
4106, after Gaylin N. King, a member of my team, recommended it.
I have reviewed the Affidavit of Gaylin N. King, which was
submitted in connection with WYR 4106. I can confirm that the
exhibit attached thereto is a true and correct copy of the line
of credit note and that, to the best of my knowledge, each of the
factual statements made by Gaylin N. King in that Affidavit are
true and correct.

I approved the loan on the basis of Ms. Brooks coumunity property
interest in the assets and future income of the community. I had
no communications with regard to this line of credit with anyone
at my level or higher inside the bank while the credit approval
was pending. I had no discussions with anyone, including Us.
Brooks, or anyone else acting on their behalf about this line of
credit being considered a contribution to her campaign or that
repayment of it would in any way be waived. This loan was never
intended by me or, to the best of my knowledge, by anyone else at
the bank, to be a contribution to the campaign of ft. Brooks. To
the best of my knowledge the Bank had always expected to be
repaid on this loan, and the loan was in fact repaid in full. I
never considered the possibility that anyone would try to
characterize this loan as a contribution until I was informed of
the complaint filed with the Federal Election Commission.

Subscribed a d s rn I
to bfore th 9t ) aN mrda Dec, 9 )

OFF27L NOAY SEAL
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AFFIDAVIT OF GAYLIN N. KING

GAYLIN N. KING BEING FIRST DULY SWORN, DEPOSES AND SAYS:

I am currently Vice President of Administration at Whittier

Trust My previous employment was as vice president and loan

officer for The Bank of California, National Association

('Bankw). My recent departure from the Bank was not related to

the loan to Susan Brooks which is the subject of Federal Election

Cosaission MUR 4106 and which is more fully described below.

On March 31 1994 Susan Brooks applied for a $50,000 loan in her

own name the purpose of which was a working capital line for her

campaign. Financial data and tax returns provided by Ms. Brooks

were examined and a credit report was requested and reviewed.

In my analysis of her credit application I considered the

interest of Ms. Brooks in the net worth of her coiaunity property

estate as is required by law. The net worth of that coanmty

property estate was in excess of 300,000. I also considered Mas.
Brooks interest in the future income flow of the community as the

bank was legally permitted to do. That projected flow was in

excess of 150,000 per year. The primary source of repaymnt of

the loan was to come from this income flow.

At the conclusion of my analysis I re -ended approval of the

credit line, and my team leader, Mark Nakamura, approved it. so

other approvals were sought or required since this credit was

within the routine credit authority previously granted to Mr.

Nakamura. I spoke with no one in the bank above Mr. Nakamura
about this credit at the time it was under consideration. To the

best of my knowledge Mr. Nakamura had no communications with

anyone in the bank at or above his level about this credit while

it was under consideration.

After Mr. Nakamura approved the credit a line of credit note was

prepared. A true and correct copy of the note is attached

hereto. The note, which is for $50,000, is signed by Susan



*tooks individually, and she is therefore solely responsible for
'the repayment of it. Neither her husband, James, nor her
cmpaign committee have any obligation to the Bank under the
terms of the note. To the best of my knowledge this loan was
eode in accordance with applicable banking laws and regulations.

Tbe interest rate was prime plus 2% which was the usual and
udstomary rate for a loan of this type. A loan fee of $250&

ubich was normal for a line of this size, was charged and
collected. The note was to be repaid with interest payments on
the 15th of each month and, to the best of my knowledge, those
interest payments have in fact been paid as agreed. The
principal was to be repaid on November 15, 1994. The note was a
pre-printed standard form note currently in use by the bank for
lines of credit to individuals. No special conditions or
covenants were added to this note for the benefit of Ms. Brooks
and none of the Bank's usual terms and conditions were deleted
from it. When the loan funds were disbursed they went directly
to Ms. Brooks.

At no time did I ever discuss this loan as a contribution to her
campaign with Ms. Brooks, or anyone acting on her behalf, and
this loan certainly was never intended, by me or, to the best of
my knowledge, by anyone else at the Bank, to be a contribution to
the campaign of Ms. Brooks. To the best of my knowledge the Bank
has always expected to be repaid on this loan. In fact, I never
considered the possibility that anyone would try to characterize
this loan as a contribution until I was informed of the complaint
filed with the Federal Election Commission.

AND FURTHUR DEPONENT SAITH NOT

Subscribed and sworn }--e i)2
to before me this 9' ) Gaylin V King
day of 1994

Nar
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December 13, 1994

Lawrence Noble, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
6th Floor
Washington D.C. 20463

Re: MR 4106

Dear Mr. Noble:

Susan Brooks and the Susan Brooks for CongressCommittee (hereinafter collectively the *BrooksRespondents*) provide the following response to theComplaint filed against them by the CaliforniaDemocratic Party ("CDR") in the above-identified Matter-
Under-Review.

The Complaint accuses the Brooks Respondentsof violating 11 C.F.R. 5 100.7(b).(11) by arrang[ing)'
for $50,000 in 'illegal bank loans fr the Bank ofCalifornia to the Susan Brooks for Conrss Comittee.According to the Complaint, the "loans , were madethrough Susan Brooks as an 'agent" for the Susan Brooksfor Congress Committee without any 'adequate assurances'the loans would be repaid. The CDR specifically allegesthat the loans were not collateralized nor made thesubject of a dedicated repayment account and that SusanBrooks "did not supply a personal guarantee of loanrepayment". The CDR therefore alleges that the Bank ofCalifornia has "inadequate legal recourse" if the"Committee defaults on the loan," rendering the loanillegal under the Federal Election laws. The Complaintand its allegations are erroneous from both a factual
and legal standpoint.

The true facts concerning the relationship
between the Brooks Respondents and the Bank ofCalifornia are set out in the appended Declaration ofSusan M. Brooks. In March of 1994, Susan Brooks applied

36D CONGRESSIONAL Disimcr
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Lawrence Noble, Esq.
December 13, 1994
Page 2

for a $50,000 individual line of credit from the Bank of
California. In support of her application, Ms. Brooks submitted a
financial statement indicating a net worth in excess of $300,000
and a projected future income in excess of $150,000. This
constituted sufficient net worth and income to support a $50,000
line of credit.

In early April, 1994, the Bank of California approved the
$50,000 line of credit for Ms. Brooks. She signed a Line of Credit
Note for the principal sum of $50,000 (see Exhibit A to Brooks
Declaration), with payments to be made monthly on any outstanding
balance at an interest rate of prime plus 2%. The Note was due and
payable in full on November 15, 1994. Contrary to the CDR's
allegations, Susan Brooks was personally obligated as the borrower
on this Note, and was fully and expressly responsible for its

4 . 0repayment. Hence, contrary to the CDRws allegations, the Bank of
California had full legal recourse against Susan Brooks in the

I') event of a default.

Ms. Brooks drew upon her line of credit with the Bank of
California three times during her election campaign, in amounts
respectively totalling $15,500, $20,000 and $14,500. Each of these
amounts was in turn loaned to the Susan Brooks for Congress
Cmlittee and used to fund various campaign-related activities.
The Susan Brooks for Congress Committee and/or Susan Brooks herself
made monthly interest payments through October, 1994 on a timely
basis. Several reductions in principal were also made during this& period.

Lr) Ms. Brooks made the final payment for the outstanding
balance on the line of credit in accordance with the terms of the

0% Note. The Note is now satisfied in full.

It is clear from the record that the Bank of California
extended the line of credit and made the corresponding Note to Ms.
Brooks in accordance with applicable banking laws and regulations.
37 C.F.R. § l00.7(b)(11). She was given no preferential treatment.
Ms. Brooks received the Note from the Bank of California in the
ordinary course of business on terms that resulted from an arms-
length transaction. 37 C.F.R. § 100.7(b) (11). That is, the Note
bore the usual and customary interest rate of the Bank of
California for the type of loan involved, the Note was made on a
basis which assured repayment, the Note was evidenced by a written
instrument and the Note was subject to a due date. 37 C.F.R.
§ 100.7(b) (11).



Lawrence Noble, Esq.
December 13, 1994
Page 3

With particular regard to assurance of repayment, the
line of credit reflected in the Note was extended by the Bank of
California to Susan Brooks personally under regular credit terms as
part of a duly executed and fully enforceable contract between Ms.
Brooks and the Bank. Susan Brooks was at all times personally
liable for payment on the line of credit. She had personal assets
and an income stream sufficient to support the line of credit, and
the Bank of California at all times had full legal recourse against
her if she defaulted on the note. Consequently, even though no
collateral or future receipts from contributions to the Susan
Brooks for Congress Committee were specifically pledged against the
Note, see 37 C.F.R. SS 100.7(b) (11) (i) (A) and 100.7(b) (11) (i) (B),
the totality of circumstances demonstrate beyond dispute that the
line of credit and the Note were in fact made on a basis which
assured repayment. 37 C.F.R. 5 100.7(b)(ll)(ii). The relationship
between the Brooks Respondents and the Bank of California at all
times has thus been proper under the Federal Election laws.

Based on the preceding arguments and the uncontroverted
Declaration appended hereto, no action of any sort is warranted
against the Brooks Respondents in connection with Matter-Under-

O0 Review 4106. Matter-Under-Review 4106 should be closed forthwith.
40
-W) Very truly yours,

Hilda Daiber
I) Treasurer, Susan Brooks for Congress

Committee
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I, SUSAN M. BROOKS, do hereby declare and state as

follows:

1. I am the Republican candidate for Congress in

California's 36th Congressional District for the Qeferal aIection

of twmber 8, 1994. I was also a candidate for the R ubli i

nomination during the Primary Election of June 7, 1994. Iamu a

named Respondent in the above-identified matter. I have personal

knowledge of the facts set forth below, and if called upon to

testify to these facts could and would do so.

2. In March of 1994, I applied for a $50,000

individual line of credit from the Bank of California in Los

Angeles, California. I chose the Bank of California because my

husband and I have an established banking relationship with them.

It was my intention to draw on the line of credit as needed to

help finance my campaign expenditures.



3. r A

'Of $3*00 000 for AY 40.m,

Attar ine~ in fte, # OQ Lu ft *'.~ Z

wor~k apart from my political c~a~i,~I a~ tu h'*40~4

1, -report income jointly on out, taz ret.Zwts)~ ee nm

understanding of bank credit, guidelines# I belwd at the

that I demonstrated sufficient '-Xt woorth and indo*6 to 41*a t a.

$50, 000 line of credit.

4. in early ,Apr1.19-94, was notified that thoe Ban

'"SlOte copy att-ached a. SbtrA), vith ' o b

i~i iit..aar on a any otat 1 Ui*,- i:":::";: !i

urs~o tin of ban 2t * IdllnsIill a

borrower-on this Not*1

Its repaymsent. In rtherth an o-O.

legal recourse against we in 'the, event 'the Sot* V" 'hot paid df f.

5. My line of credit resulted froi an arms-length

transaction with the Bank of California. I believe the Bank of

California extended the Note to me in the ordinary course of

their business, and on terms that would have been made available

to anyone in my financial situation. I most certainly believe

the Bank of California, in extending the Note to me, relied on my



~pnt oU~at*~ ~nd y demontraa blt

ty-¥y the Mote from my tnci stream and the assets of my

0ufty PO 9ty estate.

6. I drew upon my line of credit with the Bank of,

*lifornia three times during my campaign for the Primary

selection, in amounts respectively totalling $15,500, $20,0001,

$14,500. Each of these amounts was in turn loaned to my campIgn

aomittee, the Susan Brooks for Congress Comittee, and used to

fund various campaign-related activities. Monthly interest

payments on the line of credit through October, 1994, as well as

several reductions in principal, were made by the Susan Brooks

for Congress Coimittee and/or myself on a timely basis.

7. In accordance with the terms of the Note, I F Aw*'1

thefialpeus fr th* e, atadn aaac n the- IIne fl,

credlit. Thus, the Note has now been satisfied in full and the

line of credit has been extinguished.

8. I am informed that the California Democratic Party

has characterized my personal line of credit from the Bank of

California as a "loan" on behalf of the Susan Brooks for Congress

Committee. The California Democratic Party has further accused

me of signing "bank papers" as an "agent" for my campaign

committee without personally committing myself to the repayment

of the "loan". These characterizations and accusations are



ao6vmletely erroneous. As I stated above, the line of credit was

Utended by the Bank of California to me personally under regular

wOredit terms in the ordinary course of business. I was at all

tias personally liable for paymeat on the line of credit, I had

personal assets and an income stream sufficient to support the

line of credit, and the Bank of California would have had full

legal recourse against me if I had failed to pay any outstanding

balance on the line of credit. I therefore believe that at all

times my relationship with the Bank of California has been proper

under the Federal Election laws.

I declare under penalty of perjury according to the

laws of the State of California and the United States of America

that the foregoing statements are true and correct.

Executed this /3 day of December, 1994, at

9 , California.

Susan M. Brooks
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-'-"*'the MSatter of

R"UA CSEL NIS s111imr nae"O

This report is the General Counsel's Report to recosid

that. the Coission no longer pursue the identified lower

priority and stale cases under the Enforcement Priority $Itm.

~~IX. .... s aac-- a-.f..... ! - ~ . .. ....

Ao, Case not Warraming Vurther Pursuit Relative to: 0t
Cam1P Pldiu, Defore An W les.

A critical component of the Priority System is idnt ts1g

t I tho e ning cas that do not varrant the f urther e4xpemi-e

of esutes Ech Ia mu mtterl Is evaluate "sI"

Coi Sinaprwd vrtra and asathat,' based ont tb~ir

tinIg, do: not warrant pursuit relative to other pendif*t 0

are placed in this category. by closing duch cases, the

CoMiLssion is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 10 cases which do not warrant further pursuit

relative to the other pending cases.1 A short description of

each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

1. These matters are: MUR 4087; MUR 4092; MUR 4093; HIUR 4096;
MUR 4097; MUR 4098; MUR 4100; RUR 4103; MUR 4106; and MUR .4114.



isatce othisa #*9itte S10e Att6.haev*ts~l 11. As Uh
kai. rqeses Otft** has attached the t440004A

*41*ra1 for the inrtiriiaoly'-46*eated matter followintg the'
ut't-iative. See Attachments 1-11.

so Stale caes

Investigations are severely impeded and require relatively

more resourees when the activity and evidence are old.

Coneq entlyo the Office of General Counsel recommends that the

Vommission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

... eu t~electoral process and are a more efficient .llaio of

our limited resources. To this end, this Office has idoatitud,

-34 ass that

do not warrant further investment of signitier i

2
Commission resources. Since the recommendation not to pursue

the identified cases is based on staleness, this Office has not

prepared separate narratives for these cases. As the Commission

requested, in matters in which the Commission has made no

2. These natters are: HUR 2582; RUR 3109; RUR 3241; RUR 3426;
RUR 3857; RUR 3858; RUR 3862; 14UR 3866; RUR 3876; RUR 3879;
RUR 3890; RUR 3893; RUR 3895; HUR 3696; HUR 3898; RUR 3902;
RUR 3903; RUR 3904; RUR 3905; RUR 3907; HUR 3908; RUR 3912;
RUR 3933; RUR 3958; NUR 3962; MUR 3978; RUE 3984; R&D 93L-19;
R&D 94L-05; RAD 94L-11; R&D 94L-15; BAD 94L-21; RAD 94L-23;
and RAD 94L-26.



tt~ei~s, th respbsest~ the Eeitsf~~h

ted m6tters Md the referrals for the

* ~10"'ertetd 4iatt*rs are* attached to the 0t00rt. 8

'* Arh*Onte 16-45. For cases in which the COmis4sion ;hs

r .4py made findings and for which each CommlisiOn.or o# te
'is an existing fie, this Office has attached the most recent

Genteral Counsel"s Report. See Attachments 12-15.

T5tt Office recommends that the Commission exercise its

'prosecutorial discretion and no longer pursue the cases listed

below effective June 26, 199S. By closing the cases effective

rJ June 26, 1995, CD and the Legal Review Team vill respectively

have' the additional time necessary for preparing the cl""4

r 1et*Irs adthe case files for the public record forti. . .

A.e Decline to ope a MM and close the file tqtJune 6,-1995 in the following matters:

1) MD 93~L19
2) RAD 94L-05
3) SAD 94L11i
4) RAD 94L-15
5) RAD 94L-21
6) RAD 94L-23
7) RAD 94L-26

B. Take no action, close the file effective June 26, 1995,
and approve the appropriate letter in the following matters:

1) NUR 3857
2) KUR 3858
3) MUR 3862



4)

2) mm ,39*t

13) Run 303
14) JUU 3904
15) UR 390S14) mum 39@7
17) *UP 4Wa18) Mun
19) MUR 393
20) MIR 39s821) IRUt 3942

22) MIS 3176
23) U 31984

; 24) mm .40*7

S'26)R 4tt?

Am. 26, 199,. ii44ppt *Utt.

1) HUR 2S62
2) RUR 3109
3) RUR 3241
4) HUR 3426

I )

General Counsel

A-
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z bw~i V 3oa lo e corti, eecretarp fr the

~Y~I~e tltt~aC6lssi0n *3xecutiVe sesc6a O- 27

~ 4 crttt that the- Cumiioa 4e'**4

-~~~Rbof the matts listed W'u* -4 "O

~~tt~4bt~u~t~ ecrhd

* ,S&* , *Ut

4)t 0AD 941-23
7) AD 941r-26

a. Take no action, close the file effective July S.
1995 and approve the appropriate letter in the
following atters:

1) R 38S7
2) Mu3 38s
3) 3)3 3862

(continued)

r
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NO I 77#FA kit



(continued)

14) 'AM

27) R
26) aMW
29) Imi
30) uR
31) num
32) R
33) HUR

403
469

4100
4103
4106
4114
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Nary L. Takssr
Attorney

Att*ChMent
Narrative



"10 califlornae Democcatic Party filed a complaint a olti"thtSen5ok or oft on Comittqee d 45 ,*i
e.2teral'? any formal ot binding commitmt of cmaSor, ny personal guarantee in violation of 2 U.C 4 b io2U.. §4:

11 C.r, R. 100.7(b).

Susan Brooks and the Susan Brooks for Congress Committeerespond that Ms. Brooks app lied for a $50.000 individual line ofcrealt from the bank of California and that in support of herapplication, Ms. Brooks submitted a financial statementindicating sufficient net worth and income to support a $50,000line of credit. -fs. Brooks states that she was personallyobligated as the borrower on this note and was fully andexpressly responsible for its repayment. Ms. Brooks indicatesthat she drew upon her line of credit three times during herelection campAn in asmnts of $15,S00, $20,000, and$14,500. Acco g to fs. Brooks, she made the final paymttfor the outstanding balance on the line of credit in acedncwith the terms of the note and the note is now satisfied infull.

The bank of California responds that when examining thetotality of the circumstances, it is evident that tbe'l.,a wamade in the ordinary course of business on a basis hich 4 irasaI /repayment and :tht it was therefore not a contribetion..
According t D ank* the line of credit wasapoe nte~batss of the net worth of us. Brooks' coanity ptop-.tyint~reot which*as in excess of $300,000 and the futore ibefeflow Which to~ i Xossa; o f $150,000, with the projected iemflow as the primary source of repayment. The Sank stteSotstthe, Interest rate was the usual and customary rate for a "10" f -

this type and the loan was made in accordance with applleahiebanking laws and regulations. According to the Bank, after the,line of credit was approved, Ms. Brooks signed a note which madeher solely responsible for the repayment and the note wassubsequently repaid in full.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTIbN COMMI S#ON
WA5*#NCTON. D-C 23

July 4 1995

-. P0 Verde., CK90274

13: I= 4106

U e as. Brooks:

on oVe r 2v 194j the fedecal 31Dct1on Commission
-tf ied you of a Comlnt alleging certain violations of the

udra £ ection Capag Act of 1971V as amnded. Aconyo
t. complaint was enclosd with that notification.

Aftor considerinI the circumstances of this-Utter. the

..... n has d'ata nd to Wxelse -its prosecuttisA
*pc~.tin a6" ttake no action apaiat, V".~fatc
~imtive. koo M#y the Comiasi1on, tiosed w~~fl*~t

Vttot on W11 so1~5

iots rE 2 V.C. 1437 -*V , At

*11 e tl

u-&bI- c rCed p r to tcipt of our addi
M"Wrios milsitble submissions will be added to tbA,
public record when received.

If you have any questions, please contact Alva 3. tmith at
(202) 219-3400.

Sincerely,

Nary L. Taksar
Attorney

Attachment
Narrative
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Susn Brooks and the Susan Brooks for Congress Coumitteeri oW that Us. Brooks applied for a $S0,000 individual lineofCredit from the bank of California and that in support of herappliCatiOU, Ns. Brooks submitted a financial statementi aoing sufficient net worth and income to support a $50,000line of credit. fs. Brooks states that she was personallyoblitjted as the borrower on this note and vas fully andexpressly responsible for its repayment. NO. Brooks indicatesthat she drew upon her line of credit three times during herelection campaign in amounts of $1S,500, $20,000, and$14,00. ACCording to No. Brooks, she made the final paymentf0r the outstanding balance on the line of credit in accordastewith the terms of the note and the note is now satisfied infull.
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This matter is less significant relative to other matterspending before the Commission.
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Dear ns. Dalbers

no0 Uevet 32 14 h t~a ~to o ionS
notified te "ho a" U4 for ,C amgmttee

• o waee(. o " at ast
vi1tiSoft~ eeal3e~l~vC:gp~ Act- of 7X s

V fictio.
Aftetf 04i-t the ir S of ith tha

+ .. . .. e t

%no 4ie st usw
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any +factul or 1e.9.1+ etia15 tea ro the pulc O4
pleas dOs8e as acr aS possibl*o, Wle the file sep] bepled

on the, public reoord +priot to reeipt of_ _your aditioal

matortias any petarissl+ble subissiou ° s wll be added to tne

public record when receivedl .

If you have any questions, please contact alva 3. Sith at

(202) 219-3400.

Sincerely,

Nary L. Taksar
attorney

attachment
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Susan Brooks and the Susan brooks for Congress ConItt .respond that Me. Brooks applied for a $S0,000 individual line ofcrJit from the Bank of California and that in support of herapplications Srooks submitted & financial statementindicatISg sufficient net worth and income to Support a $SOOOline of credit. no. Brooks states that she was personallyobligated as the borrower on this note and was fully and*xzeesly responsible for its repayment. Ms. Brooks lndicatesthat she drew upon her line of credit three times during herelection campaign in amounts Of $SS00, $20,000, and
.r $1400. According to Ns, Srooks. she made the finalfor the outoning balance on the line of credit in ac.cot"ancewith the terms of the note and the note Is nov satisfie i

The Sank of California responds that when examining thetotality of th* circumatances, it is evident that the loan Ws_u.d& in the ordliary course of business on a basis which as .rpauet adthat It was therefore not a contribution.Aoo ~4 to he Sank, the line of credit was approved.on t.-heela 4 fth " Vorth of NS. Brooks* commity poprOoftikter t Wilct was in excess of $300,000 and the futUr ie %..flow which Was in excess of $1SO,000, with the pro*Ctht he 0 "flow as the primary source of repayment. The bank stA--the Interest rate was the usual and customary rate, for a l .. ofthisotype and the loan vas made in accordance with appllaje.banking lav and regulations. According to the Bank, after- '.uheline of credit was approved, Ms. Brooks signed a note whiclh adeher solely responsible for the repayment and the note wassubsequently repaid in full.
This matter is less significant relative to other matterspending before the Commission.
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Sincerely,

Nary L. Taksar
Attorney
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001h.VA beifri I Socratic Party filed a Complaint 41l' ta,
that SwEi* oks tot Congress committee received $S0,000 totie t fornithat were Unsupported

an formal or binding comitment of caMPAI f
4W e a guarantee in violation of 2 U.S.C. S 441b d

11 ,It, 5 100.7(b).

Susan Brooks and the Susan Brooks for Congress Committee
respond that ms. Brooks applied for a $S0,000 individual line of
criedit from the Bank of California and that in support of her
application, s. Brooks submitted a financial statement
indicating sufficient net worth and income to support a $50,000
line of credit. Us. Brooks states that she was personally
obligated as the borrower on this note and vas fully and
expressly responsible for its repayment. Hs. Brooks indicates
that she drew upon her line of credit three tims during her
election campaign in amounts of $15,SO, $20,000, and
$14,S00. According to Ila. Brooks, she made the final lamnt
for the outstanding balance on the line of credit in accordance
with the terms of the note and the note is now satisfied in
full.

The bank of California responds that when examining the:
totality of the circumstances, it is evident that the loan -vex
mad in the ordlery course of business on a basis which-**esWx*4

jrwmat and that It, was therefore not a contribution.:
Adccrdfng to the Sa, the Ine Of credit was approVe*#41 .ark; .t

beteOf thenet, worth -Of a.ros'cmntyppetY
interest which was in e xoess of $300,000 and the future 1 ,6ap -

flow which was in ecess of $1so, 000 with the prolfcto4l: 1*t000L0
flow as the primary source of repayment The Bank ; states :that :
theinterest rate was the usual and customary rate fr aa e 4:0.
this type and the loan was ,mad in accordance with applitoble
banking laws and regulations. According to the Bank, tfter the
line of credit was approved, Mas. Brooks signed a note which made.
her solely responsible for the repayment and the note was
subsequently repaid in full.

This matter is less significant relative to other matters
pending before the Comission.
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