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Lawrence.N. Noble, Ea uiro

W? ashamingoD.206

Larec Nr. Noble, sur

cashingtonreDsC. 20463 n h leto f hc a~a n

the defeat of Senator Frank R. Lautenberg in the 1994 United
States Senate election in New Jersey in violation of 2 U.S.C.
5441(b) and 5441(d)

Almost every day, Monday through Friday, for four hours a day,
3:00 P.M. to 7:00 P.M. WABC put a paid employee, Bob Grant, on
the air who uses the four hours block of time to expressly ad-
vocate the election of Chuck Haytaian and the defeat of Frank R.
Lautenberg.

As you are aware, corporate media have been given a efat
exception from 2 U.S.C. §441(b), nL.n. to permit an intermit-
tent "editorial" advocating the election of a candidate. Tradi-
tionally, that exception has been narrowly construed.

WABC has made a decision at the highest levels of corporate
policy to allow that "exception" to gobble up the prohibition.
By committing four hours of air time during "prime time", 5 days
a week, WABC has illegally contributed and subsidized a Federal
election in violation of Federal law, expending hundreds of
thousands of dollars expressly advocating the election of Chuck
Haytaian and the defeat of Frank R. Lautenberg.

WABO is believed to be a wholly owned corporation asset of Capi-
tal Cities, Inc. which is owned by the American Broadcasting
Corp. with offices at 2 Penn Plaza, 17th Floor, New York, NY

10121.
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Oetober 36, 1ti4

•iserd J. Otlouki, Ueq.
orloeki i s

33: 3ll 4099

Dear Krc. Orlohkis

Whie letoe .ebmsvloe tecoilpt on fOe~Ober 34, 1l5*4, of
your oomplat sllta pelebleo letiem of the lelk
31.ctioo Cenpeigs A t of 1fr1 , as amme ('the &At). h

r; ropoedont(s) will be notifteof ot biO cpliat within thve

N ~ forwerd it to the ffi.Of the eura ( sel. lush
4 iaformatios smet be mes to is tits le inres th original

e~omlaint, Wie have aete tieom~ i4'e U 459. Pilee refer
to this mumer in eUi Iytwre ee ite. Wot yeur

Sisfomation, we have atade a brifeuiptio of the
Comiesion's prcedures for handling eoipiaiats.

Sincerely,

~Nary L. Takear, Attorner
Central 3nforcenent Doeket

Enclosure
Procedures
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Der Mr. Gre~to:

5 . lederal Sleoios Cemioetm received a eulaiat whtich
indigoe Must Ujtta - @.*. Snte '14 ("citee') m you,
as tvgeeur,,myh~ violoted the Feea lc Ie a Ign
Let of 1171. N (be o t'). £ @ep Of the c1iat is
eioo. W hav u eed tis t ntISt-10. Ple ae refer

toti oue a S ' I Vrta orreportsienbe.m~~t~

..... th Lot 7S o the tt.uaity O 4Suptti

should~ tgle med to thuri be8 Csta "e~na 0the mJ end

subitted within 11 days of receipt of this letters *If no
response is received vithin 1S days, the comisseion ay take
further action based on the available information.

This matter viii remain confidential in accordance with
2 Uo.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Comission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.
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of ke4m~~tt i ecloed W av netmdthi ete

within S d fl r to tboi pt e i al fot rs nOureeab

reeiedvthnS y, the acmeio yt, yoko tve the

writd on then aiale~l hnonte 1

This1 o thaster vir. roein €onfident, seodnevt

be suitt.io ne writin thaou w~she. tte o end
public.I tou einedto Cerpetdb ounsel in this.out

reteiedwi ino ads the Coission ay opeigh elsd

thfomissiningh nritin thdrat ynwis tephe mer to beumad

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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UwWrk, t 12

P3:t Rlum 40fl

Dear Kr . *rents

aflw eracl ilection Comission received a lli~t whbich
iudie.tht ~ hvevielaed th ?ederal 3leiea

, ! f 1)71/.. se mdeled ('the Act). & f o he

1so r mf" r t@ :t1 u r i-n all fuature ornePie

-laide t . 759 , bro- u5 the ellOrtunityr to *V t in

oath. Toest t4o5ea o which dm1 be .dft seA t& sLa ea

Counel o Olffic, *at.bb it/ted vithin 1, f rmo~pt of
this letter. If *roapeo is received within 31as h

Comissios may take further action based on the syllab~le
information.

19his Better wiii remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(S) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.
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Novu r9, 1994

d Cmmlm

W ,qla, D.C. 3,-463'-. -,

: MI3--

Dw, . M, mr,

1" ism the ix of Hama - u.s. Se '94 ('the (m~e') mad
~ial (k ~ a Vinu5, to th cemqlaiat fied by Rl i. (ko I. MUR 4099.
Thee reea th F~aan Fiecto Coumsims ('the FEC') di*i this amlim

* l qmsc duy the co i ol , d y proi o d fiu l Eleti
€ mmlpAct of 1971, - i.Ide ('the FECA" or "the .Act'), 2 U.S.C. § 431 g Im., or,

-7h-r vdy:, -t fled mo remoa m believe the CS II vilt h

Fiawhie e C---,e -ds the FEC's in~ h fkg pail
rmlilmn -u win rii, mad qanpreciat being als~md ~m ms, the

ud ccugie £eia of the facts which describe a vilto of a staUe or regulatio over
which the hai jumrisdiction."i CR I' 11 1n.5(d)(l)&(3). Meorw, a cmplaint
"... shmld be acoume by any douetto supporin the facts alleged if mach

docmmk is knw of, or available to, the complainant.' II CFR § lll.5(d)(4).

The complaint does not meet these requirmets In particula, the coplit fails to
specifically name the Committee as a respondent or allege any violations of the Act by the
Committee (nor, of course, provide any substantiation for such allegations). The complaint
does not assert any involvement of the Committee whatsoever in the activity described --
except, arguably, as a passive beneficiary. Thus, the complaint itself provides no grounds
for inferring any violations of the FECA by the Committee.

Second, the Commissio is certainly aware of the significant Constitutional protection
afforded news coverage and commentary regarding elections. The FEC's regulations recognize
the wide latitude permitted the press in reporting and editorializing about political candidates,



: RA ELECTION OMMIS iON - MUR 4099

and povd a spcii -press exemption" for news stories, edtril and commenaries from
oaidamion as "cntb "o or "xpenditues." 11 CP IIt l O0.7(bX2) and l00.S(b)(2).

The coqplimt is wron inq the prs exmto has traditionll been narwl
oomtnued. It is difficult to imagine an area of protected First Amntdnent speech aummle

to intusive regulation or restriction. The Comttee has no reason to doub the pesn ad
emitis asocinte with the radio program at issue in this matter would qualify for the preom
of the FEC's exemptio for legitimate press activity.

complaint in MUR 4099, it would necessarily require a concluion the Committee has somehow
Caused or spcfial encouraged Mr. Grant t go beyond the bounds of prtce editoria
commentary, by which the Committee could be maid to have 'received' an impermissibl
coprt contribution. The Comittee absoluely denies having caused or encouraged any
such result, however. While the Committee certinly does not discourage favorable press
atention, it haes not sougi special treatment from this radio commentator or any other media

" . personality, and is unaware of any particular influence it my have upon Mr. Gramt's conduct
or viewpoints. As deo ae by the enclosed afiai of Lart Purpuro, consultant t the

c Committee, contacts betwen the Committee or Mr. Haytain and Mr. Grant have beam purely
-- within the type of convional interaction betwee poiia campmigns and the media.
.. Specifically, Mr. Purpur rmes the Committee's adverting strategy was determined by mei

conmiltas and did not single out Mr. Gramt's radio program or his station for disp,-ot_-oe-_
~expenditures.

Bob Grant's cianions ar cotoersial in New Jenrsey. His commentaries have become a
political issue, and perhaps m ecnoic issue for his station and spnsr. His behavior should

c: not create a legal issue for the FEC, however, as his commentaries would appear to be clearly
pretdby the First Amendment and, in any event, not within the Committee's control.

., Thus, the Committee urges the Commission to dismiss this complaint as it may pertain
to the Committee. The Committee also suggests the complainant, in keeping with the best of
American traditions, either call in the program to register his disapproval of Mr. Grant's views,
or simply change the station on his radio.

Sincerely,

Robert Alan Dahi

Enclosures Afidavit of Larry Purpuro
Memorandum of Karen DeMaers



Affidavit Of

Lawrence J. Purpuro

Lawrence J. Purpuro, first being duly sworn, deposes and says:

1) I, Lawrence J. Purpuro, serve as management consultant to Haytaian - US Senate '94. In that
capacity, I supervise both the campaigns press and paid media operations.

2) In such capacity, I had only one contact with the Bob Grant Show. On October 27, I received a
call from a John Manelli (one of the show's producers) advising me that a tape from anothemr radio

• station, which aired inflammatory remarks, was available from him. He thought we would value this
.<-. information given the previous week's controversy over supposed inflammatory remarks by his

program's host. Mr. Manelli sent me the tape but we never had any further contact.
(%4
. :r 3) Over the course of this nine month race, on a limited number Of occa:sions the press office

contacted various radio call-in programs including but not limited to WABC, WNBC, WKX(W, etc ....
SThere was never any special communication or treatment expected nor received from WABCs Bob

r.. Grant Show as compared to other programs. The attached memorandlum from our press spokesman
reflects accurately this campaign's contact with a multitude of radio stations.

-.4) With regard to our purchase of radio advertising, this campaign relied on our media consultant for
guidance as to which stations to place our commercals. The recomndtions we received fromC" Murphy Pintak & Gautier were presented to the campaign in the final month f operation. The

,, attached memorandum from our media firm outlines in further detail their media buying relationship
with stations and their activities to procure radio advertising. The Bob Grant Show and WABC "were
not singled out for special or disproportionate advertising expenditures by the Haytaian campaign.

The above information is true and correct to the best of my belief.

Sworn and subscribed to by the said Lawrence J. Purpuro this 8th day of N y.emner 1994.,,

My commission expires My Comm, - ;..; -: -.: 3,:

"WU-I i * 2590 Nottingham Way * Hamilton Township, New Jersey 06619 * 609-588-5000 Tel ,* 609-587-0948 Fax
P,,dler b - s.,,See 94. JR GV4V,,L 7 sw



Mr. Purpuro's affidavit references a memorandum from their media .
consultants. Unfortunately, a copy of the meorn-m. soit-
from the affidavit's mailinq packaq.: the memorandum viil be
submitted to the FUC as soon as possible.



From: Karen DeMasters

Re: Radio appeamrances

Date: Nov. 4, 1994

I cotd Bob Busci, producer for the IBob Gt Sho, on March g to see if
Haytalan could be on the Bob Grant show on Haytalans campaign
aincenmnent day. I then contacted Busci on thre or four occasions over the
summer when Haytla had unusual campaeign events. I usuall lef a message
on Busc's tape mahn saying Chuck Haytia was doin something
inteetng that day.

I contacte Bob Vosig of WVCBS AM on siia occasions.

During the summer, i contacted Benr Mu~uirk, Don linus" producer on
WFAN, on several occsonsand sent him tapes of Hataa's commercials.
Haytaian subsequentl was on the hnus Show twice, once during the sume
and once in October.

I talked with or left messages for Gar Dellabate, producer of the Howard Stemn
show on K-Rock, nurmrous times during the last eight months (at least a dozen
or more times). Haytaian has not been on the Stem show.

I also contacted regional and local New Jersey radio stations numerous times,
whenever Haytaian was in their respective areas or whenever he had unusual
campaign events.

The press office also tried to cooperate with all radio stations that requested
interviews to provide them access to Haytaian.

U 55 1R 'S 2590 Ncoingham Way * Hamilton Towvnship, New Jersey 08639 *. 609-588-5000 Tel *'609-587-0948 Fax
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date our client .ea Wd--ES~ ~ 1tr U

be extended to Deceml.W 16, :1* Let the fo1)aW tmm. We

facts relating to the braoat 1. qest -i I addtinwve
have other pressing litigaion o-_--- S .. hich mq~a new it
impossible to devote full time to this mtter at this point.
Thank you f or your anticipated ocopezatios.

Very truly yours,

Roger N. Witten

cc: Margaret Ackerley
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.e *.c. 200037

3se IU. Vitt~a:

5tis 13 in rspns to you r +l Eto ete.4l~vesbr 3 1t 4,.

f e orchiest mC-4I 5.o1 tue. he
++ e ptset.4 aIn y r 1lOw .ve1 .* hes9tnt.db the o emfe a.1am 1

*If jo buyse any questions, piense .miioact J ea lleiy at
(2102) + lSl0.

Sincerely,

Rary Taksar, Attorney
Central Enforcement Docket
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Nov~w 10, 1994

Ms. Joa McEaeryOfic of the CGeuenl Ccel

999 EStreet, N.W.
Washingto, D.C. 20463

Deur Ms. McFaery:

A copy of the .= --- m .... bimphy, Ak Gri, rnu u i Ir Haytajan - U.S. Semm '94, i emL I 1 -T -_ - w~mml fr tmof
L,: l3y ParpurotnWU mWCikNy w wu I'Mu gm dom te Hph
Cornuitte's ft mthe unmlt in I mm



As media consultant to Hoytaian U.S. enate '94, we evaluate, oreed andI
purchasd all television and radio adverisn for the campaign. Our ..
pr~esional sevie include analyzing ratings dat for TV/and radio i...
programming to determine which outlets readh our target audience most"

efetvl. Upon approval of our recommendations by the campag, we. , fi

then order and purchase oir time..

With regard to our radio campaign, we purchased time in both the
Philadelphia and Ngw York Markets, on eight of the highest-rated stations on ,

€ October 25 through elcto day. The Haytalan Senate campaign at no time'

ri

Cliff Pintk : ;
Treasurer, .

" Murphy Pintak Goutier Agency, Inc.

V

1601 Lewinsville Roodl Suite 320 McLean. VA 22102 TEL 703 556-9600 FAX: 703 556-4075 "



F
A .

m
~w

U.S

UWar $oea:

I

.v _ :

Enclosure

cc: Sam A ntarMararet Aoker.ey
-r

ina " J ' ,

-.. - •



!: ~2445 N,_ Stret,. , ... _ :::

~khDton D1C. zoq~

--l .n s...bt~ ito is e= diut.. u

Jiiiiii4@DS t~ them CiaL@o aft t~o act on wy bm~.batb

tb c$*510 .

N ,br7, 1994_

-J ~ Attn:

_IBC AM Ia ..... . .EI/I

d/o CaDital CitiaaIARC Tnc

77 West 66 Street

New Tork. NY 10023 -

Sam Atar: V P Tax A Dnuation

(212) 456-6222

TOrn. P.~7
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" t ~Whinr.,,, Cutler & ?Lrinrps

Wahntn DC 20037..i
s 202-663-6000

The above-named individual is hereby designated ab my

counsel .and is authorized to receive any notifications and o4sber

coiunications from the Comission and to act on my behalf bet e

the Comilss ion.

......... 'S UMU

5W8PHDONE:

Signature Bo0b Grant

Bob Grant

d/o W/ABC-AN Radio, Inc.

2 Penn Plaza, 17th Floor

Nev York, NY 10121

212-613-3800

TOTFL P. 08
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t this eau ,i sal~,Bb an ea~l

endorsed Chuck Haytaian' a ('Eaytaian') candidacy f or the United

States Senate. For the reasons set forth below, the Federal

Election Commission ("FEC') should find no 'reason to believe"

and should summarily dismiss the complaint.
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costte adine of diI~&fi o voothi mloC te o

afthed hi n the rgtionr~Vs b latd!eeudr OsC

F cotesWAC' bro dcst~ v th iobGunty as a nv s!try

commnttary orexnditr oisribuotdtrotungete fiities of

the broAadthenguations rmlae t..hereU.. n.der.(9 2B (.).C.1

C.F.R. SS 100.7(b) (2) and 100.8(b) (2). Contrary to the

unsupported implication in the complaint, the media exemption

bestows on media entities such as WABC the unfettered right to

cover and comment on political campaigns. As numerous FEC



.~t.P ai ~so g1s+ t•tt t ...

pnipia/.ht1. itaice, u a ir st of ie,.- ,,r he :

-"y itS so , the PUCa eludes fr'ome

,defiii - of ampmiitte .oll omts i re .in oov-.--+

sa~ala, or other periodical publication, unless such+_;++.. ++.

are owned or controlled by any political party, political +

S committee, or candidate[.) ] 2 U.s.c. S 431(9) (B) (i) (pbmsi

added) ; ag.aa 11 C.F.R. S lO0.S1b1)121. A parallel provision

in 11 C.F.R. S 100.7(b) (2) provides an identical exemton from

the definition of "contribution": "Any cost incurred in covering

or carrying a news story, comentary, or editorial by any

broadcasting station, newspaper, magazine, or other priodical

publication is not a contribution .. . ." (emphasis added).

Consistent with this plain language, the legislative

history of the media exemption reflects Congress' desire to

afford broad protection to the very activity at issue in the
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neroG stry o~es, poro eioial. y uieite u

ortw o ()th criram ar indsual o ee. lrWethe

Orloski's complaint does not dispute that VABC satisfies both

criteria.

Y Of course, the FECA and regulations impose a threshold
bar against media entities =owned or controlled by any political
party, political committee, or candidate[.]" 2 U.S.C. s
431(9) (B) (i); 11 C.F.R. S lO0.7(b) (2) and lOO.8(b) (2). Howver,
the attached affidavit affirms -- and Orloski does not dispute --

that WABC-AM Radio is not owned by any political party, political
committee, or candidate. aee Attachment A.

[i ' :. : ','- ,

• X: '
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.C That is beoaus cort and the Comssion scrutinize the nature

" of the commniation' solely to discr whether the press entity

was conducting a legitimate press function in the ordinary ous

of business when it disseminated the challenged news story,

comentary, or editorial. DSs, .,g.,, Federal Election Cu' n v.

Massachusetts Citizens for Life. Inc., 479 U.s. 238, 250-51

(1986) (-H -); Reader's Dieat Ass'n. Inc. v. Federal Election

£g.i, 509 F. Supp. 1210, 1214-15 (S.D.N.Y. 1981); AOQ1982-44;
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tortiqeoswhofe ei political caniaeondprypaetfors throug m

financials newspaperotocendorsestandongeereaaerstoacontriute

"third persos ooffer ubctir oiiclcnenaytrog.h



* slis - tim bem inte ola. th m i . ':;

~luletd the d-s--i_--lgsCl bed5t); Mr~ (oln .* [ -

medi eupt~o~ eto p~mtp@Sat~pat , .

~~pu)bcatiy consitSa Citemsifot Lie itora, (9rPJ 44

onete r wit wspoue y ei niyin the normal oonof2 .S.. 4lm

o t busiessale fw a.i

, court F. Sepi. eatio14n ansi Fosd, noetio Csnv

C publicatonh constiuded tan t newseneitorapliedt rther

onawletherdi wasuc prdued by a(medatent i thesomal oharsa

Joan .Thien anlysis Leloed was prnesagedt b (aeent o

Reasons, Vice Chairman Scott E. Thomas and Commissioner John

Warren McGarry).

- The Court did not decide whether the media exemption
applies to !4CFL's regular newsletter. HCY1, 479 U.S. at 250.
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concluded that the media exemption insulated the promotional
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co nstite awo "e iit rs Zunti []. EL~.S,,essI

infrm unusalpode to fr and dtainuion of Athe~b A. o ia

edition" in RIE glaringly stood apart from NCFL's typical

newsletter, the production characteristics of Grant's challenged

political commentary unmistakably =associated it . . . vith the

normal (Bob Grant Show production)." EEFL, 479 U.S. at 250.

In sum, the media exemption protects the "unique role

that the press plays in 'informing and educating the public,



I~m  1 io ...t... ..... pt in .. . .. ...... ... . . .tae ---

i umtnV M h a o n 0 *

objeti eset and Sualy within thae mia .mqt . .Is~

~Cf. Columbia Broadcasting Svs.. Inc. v. Democratic
Na' Cm. 412 U.S. 94, 117 (1973) (plurality) ("The power of a
privately owned newspaper to advance its own political, social,
and economic views is bounded by only two factors: first, the
acceptance of a sufficient number of readers -- and hence
advertisers -- to assure financial success; and second, the
journalistic integrity of its editors and publishers).
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OOF? 0? M YORK

WP!~~Z2OFD , P. oO~mO

as:"

DWI&W P. eo o, bela; dely vow , eoses and
SGYS

Captal CtiAs/ABC Radio S1tation - Gru &, oa .5 radio

stations which incluades VABC.

2. WABC-AN Radio, Inc., the licensee of WABC, is a

wholly-owhed subsidiary of ABC Holding Comp~any, Inc., which is

wholly-owned by Capital Cties/ABC, Inc. Neither WABC-AR Radio,

Inc., ABC Holding Company, Inc., nor Capital Cities/ABC, Inc. is

owned or controlled by any political party, political committee

or political candidate.

3. WABC' s format is "TALKRADIO," in which WABC's on-

5"

i



• -_*?i 5e and their dialogue with listenerI term the hsz' ot

II 'i~MgRADMIO" format.

4. WA5C emplOys Sob Grant as the host of a eiio

c31'-'n prga on weeda afteonS between the hours of 3:00

PMI and 7:00 PMI. Mtr. Grant baa hosted radio praI in New York

0 otinuOUlY since 1970. He has been employed in that role at

C) VABC ice 1984. During his twenty-four years in the wey York

€ mrket, Kr. Grant has consistently engaged in provocative

4deasiofls~n with his listeners on a wide range of topics, with an

4 empass on politics and current events. Mr. Grant6 I aprora

Nob also attracts newamakera and public officials as guests.

V 5. As palrt of his program, Mr. Grant has regularly

~offered his views on local and national elections, 
and discussed

'0 thlose views with callers and studio guests who both 
agree and

~disagree with his comments. As the article attached as Exhibit A

indicates, Mr. Grant's commentary can provoke 
a spirited exchange

of views. Indeed, this dialogue is the focus of all 
of WABC's

programming. The station seeks to attract listeners who 
are

interested in politics and current events, and who are 
engaged by

the opinions expressed on WABC.

6. As a broadcast licensee, WABC is obligated,

pursuant to FCC rules and policies, to meet the needs and



I*0I thog it. prgr ng, Th maaeet ot WMC .."a

Sdtermined that the Sob Grant prorma, and, ote t1hlar

progrinl, in which the host is given wide-raxqitbg discretion to.

.xpes is personal view in ardor to to debat on public

issues, includin political campaigns, is. @te appropriatemen

for meeting its pulic interest oliations VAS pemte Sob -

Grant and other talk shov hosts to editorialize on behalf of

candidates on their programs. WABC does not require that Grant

(or any other host) obtain management approval for the political

views he e resse, nor do those views neesarily rep~te~n

those of C or its corporate parents.

7. Mr. Grant has never soliced funds for any

candidate while on the air at WASdC.

Donald P. Bouloukos

Sworn and subscribed to before me
this 4.3 day of December, 1994.

, I . . ... ---- -- - . ....
Notary Public

My commission expires: "-7
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Rebukes Rob Grant on the Aw

1,9915 PEIMN

mm ~ m SuhGrrmdbll

swuN e m r

II. -. l

|] N . .

h:m a alm am
(Ill..... n ed h-

br d ih Nmlsse Salem, hem m
hmmam ash el.

The Gevenuar liii Mr. Grass that
- a hIprltae eemmuser, he
ha. -nemit. sd reml m

Mr. Gram hem calmi hush AIt.

a. the Ie'. Dr. Mdmuta Lmlr IS1)
wi - .yrmm ars has I
me lira5 lirak bMwlmtmi
mgrame pulaum mui km uMin
V Ilmium ham pui mu lef a.
dem
ltd d qlaroad oo p a5.i

thaw woim O. "dr 5.m *' lW
her hl~ m r. .ha ua.

"11saklfim mui d eMs am m em
'1l ly Ms al pWdi ams as a
d wlmmm m mmlsmr

5..," Mr' Gram mM -m frtmi
Ismmw aaapcuel hea t
We Nlb U. imar.

Is raqme s the New Jerey
vMs mmm magheu Mr.
Wkbmm hand med *kt m wh me

mapr Mr. Gamin lw I
Sm Um hlm wer huL

0muhw IMor. Gram assepind
a. mib 5o Gammr recast

suaa, 1 dlb believ m. UsMg

onelmmi bm wm ," he mai.

mmap l rea he srmm

hadam pamamy m Mr. Graiwd
oMrs Whiin mam Ihed da. ha

read as saIatel ha M r Yarm
me ha mer Iha M. ua'sme
mrk.au dlwk haies had
red th eeI e m lr rowm

"Why lie lim IIgH
Mr. Gam relid "'Artlit as

'WaS," Mn. Wmas repila,
'herwer mor sam 'as, 'gad
OM'om hee mmm. unem."

Aner a bw mm we*,5. 0ev.

mmw' asm a4ile
Isam m wha dhal wa* hin-

ply, the I 535h we'e mim dltr-
emoaw

Thereupls. Mr. Graml ward easeI
eapmis Im cemm ca5 laS.

be ampA ad Ift km Ike CaIbsa
Sam imd bety -qmdbl

-I amid 'Wel, 51w map pmkms

per.aupmce and rt~aglr

Mr. Gram amplm tha a caller

Trhe rllIk alhow hoes Bob Grant ihook hands yesterday with Christine Todil Whatm .in thr New Jersey
G(ver1o, wh1o chided him about racial commenta mndde by ham or attributed| to litan i.,i Il., 1,a ,i ,ii

drown?1"*"1I ed. 'If sey drm.n word would
p beck a. Iartl-s.-Prlnce an they

Mrs. WhiSt. made no effort so
rcbsal or rebuke him, snderia
momess's allasce, she hoet wentl so a

caller.
"People Pelt very 5K',s rally Ix,

armyo~d, I know It was a very 0nter-
eatlnll phenomenon till thitise let
Serb," Mrs Whilman wuill am "My
felnK nil ta',jlina(, In lhaei I' m
nai 5x.liaying you, ran arya K Ito Ix. a

fly ' "
Slt' Ififiti'| ihi |ii'i ,Iqlllll If 1f III)il

tailhd 'Nt w i-'i ilv Ml,y I l ',

ihy'ina'i i~f I1)1.I Ill! *'

~(~6t~6t.

k'd(lz'u ,,.,I holhlhlLF. ,l i, ',l.,l|.,Lhll
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This report is the General Counsel's Report to reomesod

that the Coissionl no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

A. Cases Not Warranting Further Pursuit aelatiwe to Othr
CaNs Pending Sefore the Commission

A critical component of the Priority System is ientifying

those pending cases that do not warrant the further expenditure

of resources. 3ach incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. Dy closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 10 cases which do not warrant further pursuit
1

relative to the other pending cases. A short description of

each case and the factors leading to assignment of a relatively

1. These matters are: MUR 4165 (Attachment 2); MUR 4187
(Attachment 3); MUR 4188 (Attachment 4); MUR 4199 (Attachment 5);

MUR 4211 (Attachment 6); MUR 4212 (Attachment 7); MUR 4216
(Attachment 8); MUR 4224 (Attachment 9); MUR 4243 (Attachment 10);

MUR 4245 (Attachment 11).



C~mmisionrequmted.l thi8 fieM tehe h n~~~

the complaints for the extornally-,enerated matts end the .

referrals for matters referred by the Reports Analysis Dtvitela

in instances where this information was not previously

circulated. See Attachments 2-11.

I. telo Cass

Investigations are severely impeded and require relatively

sore resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

F activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

33 cases that

do not

warrant further investment of significant Commission resources.

2. These matters are: PM 308 (Attachment 12); HAD 94L-29
(Attachment 13); MAD 94L-34 (Attachment 14); /UAD 94N?-l0
(Attachment 15); RtAD 94NF-13 (Attachment 16); IEJi 4027
(Attachment 17); MlUi 4028 (Attachment 18); MUIi 4033
(Attachment 19); Mii 4042 (Attachment 20); Mlii 4045
(Attachment 21); MIi 4047 (Attachment 22); Mli 4049
(Attachment 23); MUR 4057 (Attachment 24); Mlii 4059
(Attachment 25); MUM 4062 (Attachment 26); MIUM 4065
(Attachment 27); MIUR 4066 (Attachment 28); MUM 4067
(Attachment 29); MUM 4069 (Attachment 30); MqUM 4070
(Attachment 31); MIUM 4077 (Attachment 32); MUM 4079
(Attachment 33); MLJR 4086 (Attachment 34); MUR 4089
(Attachment 35); MUM 4095 (Attachment 36); MUR 4099
(Attachment 37); MUh 4102 (Attachment 38); MUR 4104
(Attachment 39); MUM 4111 (Attachment 40); MUM 4113
(Attachment 41); MqUR 4117 (Attachment 42); MUR 4127
(Attachment 43); and MUR 4132 (Attachment 44).



This OffLice cecind8 thet the cogmiselo.l exercise its

prsecutorial discretion end no longer pursue thbe ceses lieted

belov in Seties RZU.A cod £U .LB fcive February 13, 1*HN.

Sy closing the cases .ffec-io tbrwary 13, 1M 6, C3 esi the

.egl 3teviev ,.ca will ruspectiwely have the eddition.1 tis

necessary Lot preparing the dlotng letters and the cse files

for the public record.

1110• 3UICOIIY1TOU5

A. Decline to open a WIn and close the Liie effective
February 13, 1996 in the following hatters:

1) PM 306
2) R&D 94L-29
3) R&D 94L-34
4 ) R&D 94Nit-l0
5) R& 94NF-13



2) M 40267
3) u 4033
4 ) NU 4042
5) |NUB 4045
6) }nuB 4047
7) NUB 4049
6) Imm 4057/
9) NUB 4055)

10) INa1 4043
11) NUB 4065
12) NUB 4066
13) NUB 4067
14) NUB 4069
15) IN 4070
16) N 4077
17) N 4079
18) Nt 406
19) n 4069
20) NUB 4095
21) mmR 4099
22) mmR 4102
23) mmt 4104
24) NUB 4111
25) NUB 4113
26 ) NUrB 4117
27) NUB 4127
28) NUBt 4132
29) mml 4165
30) NB 4167
31) N 41.8
32) NUB 4199
33) Nun 4211
34) NB 4212
35) NIUR 4216
36) NR~ 4224
37) NUR 4243
38) NUB 4245

General Counsel



Zn -e Dom ot )
Maf) 'einat nriority

1:, Marorie w. mmsse recording secretary forte
Pederal Niecatics Oa sion, do heeb certify that the

~igios£€ deided by votes of 4-0 to take the folloin

A. Decine to opm a UW an close the fleo
effecti:lve Mac 5, 1 9, in the folloin

1) 13 308
2) 3A3 94,-29
3 ) SAID 941-34
4) DAD 94-l0
5) IUAD 943-23

3 . Take no action, close the fiLbo offective
MacS, 1996, ad appzre appropr:iate
letter in the folloin nmtters:

1) MUD 4027
2) MUD 4028
3) NUN 4033
4) NUN 4042
5) MUD 4045
6) MUD 4047
7) MUD 4049
8) MUD 4057
9) MUD 4059

(continued)

mr



10). mua io " wa.• ..i :,.

13) Wa 4047t
14) WI 4049I
15) Wi 4070
13) ma 407
17) ma 4079
18) MUR 4006
19) I 4069
207) ItUE 4095
1) maR 4099

22) maD 402
23) man 404
24l) ma 4111
25) WaI 4113
26) maI 4117
27) m 41271
26) Ma1 41)2
29) maI 4115
30) maI 41617
31) m 4166
2) ma 4199
33) maR 4117
34) Wi 412

35) MaR 4216
36) ma 422

37) RUE 4243
38) RU 4245

(octinued)
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WSHINTON. D.C. 2O4(3

March 7,, 1996

CERlT IIED NAIL

Richard 3. Orloski, Esquire
Orloski & Binga
111 North Cedar Crest Bouevad
Allentown, PA 16104

RE: flUR 4099

-- Dear Mr. Orloski:

C" On October 24, 1994, the Federal Election Commission
received the complaint you filed alleging certain violations of

I) the Federal Election Campaign Act of 1971, as mended ('the
Act ).•

After considering the cirainst.lamcs of this mtter, the
Commission exercised its prosctorial discretion to take no

Naction in the matter. Tis rase e evlwte objectively
relative to other matters on the Cmmmisioin's do~ket. In light

, , of the information on the record, the relative signIlficance of
the case, and the amount of time that has elayhled,.th

r Commission determined to close its file in this mtter on
March 5, 1996. This matter will become part of the public

Crecord within 30 days.

'0The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
|S 437g(a)(8).

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

CelIe~wazng the Commssion 20t th Ann~.cr~.r

w ESTERDA' TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Larch 7. 1996

sE la ~l squire816Z$J treet

33 : RUR 4099
Dayt"alan - U.S.
Senate ' 94 and ionald
Gravino, as treasurer

Dear Etr. Dahi:

On October 26. 1994. the federal Election Coumission
notifiled your c iernts of a complaint alleging certain violations
of th fedral Elec tion .ainpaigu Act of 1971, as amended. A
coyof the complaint wa enclesed vith that notification.

after comalderine the circumstances of this matter, the
eamaisi:m emerd~s. I ts prosecutorial ,di screti on to take no
action sjainst 37tUi - U.S Senate .94 and. Ronald Gravino, as
tr~a~uter. Wht cas waS evaluated ojctivoly, reastive. to
other matters o the ise ss docket. In light of the
informatio on the rceord, the relative significance of the
case, and the amount of tim that has elapsed, the Commission
determined to close its file in this matter on Narch 5, 1996.

The coufidentiality provisions of 2 u.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file mast be pla~ced on the public record
vithin 30 days. this could occur at any time following
certification of the Coneission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. IWhil1e the file may be placed
on the public record prior to receipt of your additional
materials. any permissible submissions vil11 be added to the
public record wh en received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

Mar L.Taksar, Attorney
Central Enforcement Docket

cqebraiing the Comm,c~.. 2Orh -4nn, ewar

YESTERDAY. TODAY AN D T()MORR()A,
DEDICATED TO KEEPING THE PUBLIC INFORMED



WAI5CTON D.C. 20463

NRarch 7, 1996

Roger Witten, Require
Wargaret Ackerlef,. 3tqui re
Wilier Cutler a ?ickering
2445 E Street, W..
Washington, D.C. 20037

RE- RN 4099
WIUCoAN Radio, Inc., Sob Grant

Dear lir. Vitten and Ms. Ackerley:

On October 26. 1994, the Federal Election Commission
) notified your clients, WlAlC-AM Radio, Inc., and Sob Grant, of a

complaint alleging certain violations of the Federal Election
C" Campaign Act of 197/1, as amended. A copy of the complaint was

encmosed with that notification.

After considering the circumstances of this matter, the
r Commission ezercised its prosecutorial discretion to take no

action agistUASC-AM; Radio, Inc., and Sob Grant. This case
~vas evaluated objectively relative to other matters on the

N. Commission' s docket. In light of the information on the record,r% the relative siynificance of the case, and the amt of tim
. that has elapsed,* the Commission determined to close its file in

this matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. S 437g(a) (12) no
C, longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record
'0 within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit
~any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

Nary L:. Taksar, Attorney
Central Enforcement Docket

DCLDICAJED T() KEEPING THE PUBLIC INFOIRMED
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