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Dear Sir or Madam:
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Under the rights accorded in 2 U.S.C. S 437g(a)l, I hereby.
file a complaint against the respondents listed for the follo g
violations of the federal campaign finance laws:

Violations:

1. Excessive Personal Contributions

2. Illegal Earmarked Contributions

3. Expenses benefiting a Candidate - Not reported

Respondents:

Attorney General Charles Oberly
Oberly Senate Committee (C#00282517)
3409 Lancaster Pike
Wilmington, DE 19805

Don Henley
West Hollywood, CA 90069

Delaware Democratic State Party
P.O. Box 2065
Wilmington, DE 19805

The Facts

1. On September 22, 1994 in the Delaware State News, it was
reported that California rock star Don Henley had
contributed $20,000 to the Delaware Democratic Party.
[Taken by itself, there is nothing illegal about this
contribution.]

2. The September 28, 1994 issue of The Wave reports that
Charles Oberly says "rock star and former singer Don Henley
contributed $100,000 to his campaign."

(Copies of both articles are enclosed.)



* 1 0
Office of the General Counsel
October 19, 1994
Page 2

It would appear that:

a) If Don Henley did give $100,000 to the Oberly Senate
Committee he has made an excessive campaign contribution.

b) If Don Henley gave $100,000 to the Democratic State Party
with the intention that it be spent on the Oberly Senate
Committee it would be an earmarked contribution and subject
to be counted against both contributor's limit and the party
committee's limit for that candidate.

c) The state party is preparing to spend this money directly to
benefit the Oberly Senate Committee. If spent on Charlie
Oberly's behalf, it would not count as coordinated
expenditures or party building activities. Thus it should
be reported as an in-kind contribution.

d) The Democratic State Party's federal committee may only
accept contributions up to $5,000 from an individual. Thus,
none of this money beyond the $5,000 would be available to
spend on a federal campaign, since money contributed in
excess of $5,000 would be deposited in the State Party's

C\1 non-federal account (which under Delaware State law is
allowed to accept corporate funds.)

'110I request that you initiate immediate action against the
respondents to investigate the appearance and possible violation

1-0 of campaign finance laws.

W "Signed on the 19th day of October, Nineteen hundred and
ninety-four, under the penalty of perjury and subject to the
provisions of section 1001 of title 18, United States Code.

Sincerely,

Dana DiSabatino

Complainant' s Address:

2600 West 7th Street, Apt. G2
Wilmington, DE 19805

Notarized ____

Signed and sworn to before me. MARY E. AaTHEAM
NOTARY PUBUC

Date:/ / STATE OF DELAWAREDt:' - COMM. EXPIRES SEP. 22, 1995
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FEDERAL ELECTION COMMISSION

October 28, 1994

Dana DiSabatino
2600 West 7th Street, Apt. G2
Wilmington, DE 19805

RE: HMR 4096

Dear Hs. DiSabatino:

This letter acknowledges receipt on October 21, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ('the Act'). The
respondent(s) will be notified of this complaint within five

.Ndays.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

\0 complaint. We have numbered this matter UR 4096. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Comissionts procedures for handling complaints.

Sincerely,

§ary L. Attorney
- Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WAsHINCon Q( TO,)4

October 28, 1994

Charles x. Oberly III
3409 Lancaster Pike
Wilmington, DR 19805

Rt XUR 4096

Dear Mr. Oberly:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter Ul 4096.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 1S days of receipt of
this letter. If no response is received within IS days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Alva x. Smith at(202) 2lw 3400. rt your information, we have enclosed a briefdescription of the Commissionts procedures for handling
complaints.

Sincerely,

Mary L.Taksarr Attorne*
Central Enforcement Doc et

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CN



FEDERAL ELECTION COMMISSION
WASHIN(.TON. DC 2O*bi

October 28, 1994
John D. Oberly, Treasurer
Oberly Senate Committee
3409 Lancaster Pike
Wilmington, DR 19805

Ra: MUR 4096

Dear Mr. Oberly:

The Federal Election Commission received a complaint which
indicates that the Oberly Senate Committee ('Committee') andyou, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A aopy of theC i complaint is enclosed. We have numbered this matter UE 4096.Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in0) writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
gal materials which you believe are relevant to theCommission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, whichshould be addressed to the General Counsel's Office, must besubmitted within IS days of receipt of this letter. If noresponse is received within 1S days, the Commission may takefurther action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(9) and I 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Alva 3. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L sar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASFINCTON OC 20464

October 28, 1994Don~ Henley
14100 Hulholland Drive
3everly Hills, CA 90210

RE: HUR 4096

Dear Mr. Henley:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971 as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter NUl 4096.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you

'believe are relevant to the Coamission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 4379(a)(4)(S) and S 4379(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, pleas* contact Alva 3. Smith at
(202) 210-3400. For your information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

Mary L. Yksar, Attorney
Central Enforcement Docket

anclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statenent



FEDERAL ELECTION COMMISSION
WASHINGTON, 0C V")b

October 28, 1994

H. Thomas Eannagan, Treasurer
Democratic State Committee Delaware
P.O. Box 2065
Wilmington, DR 19899

RE: IUR 4096

Dear Mr. Hannagan:
The Federal Election Commission received a complaint which

Cindicates that Democratic State Committee Delaware ("Committee")
and you, as treasurer, may have violated the Federal ulection
Campaign Act of 1971, as amended ('tho Act*). A copy of the

Ncomplaint is enclosed. We have numbered this matter Mm 4096.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commissionts analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counseles Office, must be
submitted within IS days of receipt of this letter. If no
response is received within IS days# the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(9) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Alva X. Smith at(202) 219-3400. for your Information, we have enclosed a briefd4e*ription of the Comissionts procedures for handling
complaints.

Sincerely,

Mary L. Tkear, Attorney
Central Enforcement Docket

Enclosures
1. Complaint

N. 2. Procedures
3. Designation of Counsel Statement
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By -aGO-!Na aad U.S. Mail

Alva Smith
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

* .t- -

,,,,--L.

Re: MUR ,M - Don Henley

Dear Ms. Smith:

Pursuant to your -acios, I am faxing to you a copy of the signed
stat ment Of degatio ofw in the Aoe miar. You sted that the faxed copy is
sufficient, and tha I could eep te oiginal. Acodiigly, I am epn the origa.

Thank you fbr your coopmbon.al

Very truly yows,

Ronald B. Tuvaky
Manatt, Phelps & Phillips

RBT:pes
Enclosure
cc: L. Lee Phillips, Esq.
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Alva Smith, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re. MUR 40 - Dnm Heney

Dear Ms. Smith:

This will confirm our couwaution today, Nanber 15, 1994, in which you
confirmed that our reqpm to the cmp wuld be timey by faxinl a copy of the
roIpone today and9 dive q the wia by pa , deliv fey to w office on
November 16, 1994. If this is in any way inS-r me, pinase infom us immdiately.

Th1ank you for your r rre rabonC.-

Very truly yours,

:pesl
Enclosure
cc: L. Lee Phillips, Esq.

Secmtary th'Ronald B. Turovsky
Manatt, Phelps & Phillips
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By Persnal Delivery

General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

• " j

Re: MUR 4096 - Dan, Henley&J-

To Whom It May Concern:

This repos is a on behalf of Don Haley in conection with MUR
4096. Mr. Henley has not viaed the Fedmal lecto Cau Actof 1971, as amended,
2 U.S.C. 431 et. seq. (the "Act'). Te c iuimat commads that a newqmper has reported
that Mr. Henley made a contrbution o $10, ad ht if dt were e would be
a violation of the Act. Ta r ts an of this
'appearance and possible violation of c finace laws."

The simple answer is that, as shown in the atoicbed sworn smnts, the
alleged 1,000 contribution was never de, and there is no possible violation of the Act.
An inherently unreliable source - a neWspaper article - should not be sufficient to initiate an
investigation, particularly given the sworn statements contradicting the unverified newspaper
report. The Federal Election Commi-sion (the 'Commission') should find no reason to
believe that Mr. Henley violated the Act. No action shmld be takn and the matter should
be dismissed.

I. Factual Background

The factual background is simple. On or about August 30, 1994, Mr. Henley
contributed $20,000 to 'Victory '94,' which is a state committee, not a federal committee,
registered in Delaware and formed by the Democratic Party of Delaware. Declaration of
Don Henley at 3; Declaration of Lester Kaufman at 14. The check signed by Mr. Henley
states 'Contribution to State Account.' Id. This was Mr. Henley's only contribution to any
committee associated with the Democratic Party of Delaware. Id. Mr. Henley did not
earmark or designate the contribution to the Oberly Senate Campaign. Declaration of Don

"V7



MAI4ATr, PMZLJPS & PnuPs

Genal Cousl's Office
November 14, 1994
Pagp 2

Henley at 13. He did not contribute $100,000 to the Democratic Party of Delaware.
Dechrmtio of Don Henley at 13; Declaration of Lester Kaufman at 14.

Likewise, Mr. Henley has not contributed $100,000 to the Oberly Senate
Committee. Declaration of Don Henley at 12; Declaration of Lester Kaufman at 13. In
fact, Mr. Henley has made no contribution to the Oberly Senate Committee. id.

On or about September 28, 1994, a newspaper falsely reported that Mr.
Henley contributed $100,000 to the Oberly Senate Committee. Specifically, the article states
that Delaware Attorney General Charles Oberly allegedly told the reporter that he received a
$100,000 contribution from Mr. Henley. That report is erroneous. Declaration of Don
Henley at 4.

Based upon that erroneous newspaper report, a complaint was filed against
Mr. Henley, the Democratic Party of Delaware, and the Oberly Senate Committee. The
complaint relies exclusively on the newspe article, and asserts that, if the article is indeed
correct, Mr. Henley would have made a contribution in excess of the maximum and the
Oberly Senate Committee would have received a contribution in excess of the maximum.
Altumtively, the complainant appears to be contending that, if Mr. Henley's purported
co0nt, were made to the Democratic Party of Delaware, there could be a possible
violation by Mr. Henley and the Democratic Party of Delaware.

UI. Rtespomue

There is no merit to the complaint. The contribution upon which the
complaint is based never was made. The basis of the complaint -- an unverified report in a
newspaper article -- is inherently unreliable such that the complaint should be dismissed and
the file closed.

The central factual allegation upon which the complaint is based is the
erroneous contention that Mr. Henley made a $100,000 contribution to the Oberly Senate
Committee. In fact, that contribution was never made. As stated in the declarations of Mr.
Henley and Lester Kaufman, Mr. Henley's business manager, Mr. Henley did not contribute
$100,000 either to the Oberly Senate Committee or to the Democratic Party of Delaware.
Declaration of Don Henley at 112-3; Declaration of Lester Kaufman at 113-4. The only
contribution made by Mr. Henley was a $20,000 contribution to Victory '94, a state
committe formed by the Democratic Party of Delaware. Declaration of Don Henley at 3;
Declaration of Lester Kaufman at 4. That contribution was nothing more than a lawful
contribution to a state political committee. Even the complainant acknowledges that there is
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General Counsel's Office
November 14, 1994
Pag 3

"nothing illegal about this contribution." To that extent, and to that extent only, the
omplainant is correct. There is no basis for the allegation.

Indeed, the Commission should take no action under these circumstances. The
complaint itself is equivocal. It is based on nothing more than an unverified newspaper
account. A newspaper is obviously of limited evidentiary value and is inherently unreliable.
The newspIper account in fact is double hearsay in that it relies on an alleged statement by
Mr. Obefly, a statement that Mr. Oberly may or may not have made. On the other hand,
Mr. Henley has provided two sworn statements that demonstrate that the central
unsubstantiated allegation upon which the complaint is based is false. In light of the fact that
the complaint is based solely on an unsubstantiated newspaper article and is itself equivocal,
and the response is based upon two sworn statements demonstrating that the basis of the
complaint is erroneous, there is no basis to proceed. The Commission should find no reason
to believe that a possible violation has occurred and the file should be closed.

Eam. Co

The purported $100,000 contribution upon which the complaint is based never
occurred. The newspaper account is incorrect. Given the unreliable nature of the "support'
for the ae o in the complaint, and the sworn statements in response, no action should be
taken and the matter should be dismissed.

Sincerely,

Ronald B. Turovsky
Manatt, Phelps & Phillips
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DECLARATION OF DON HENLEY

1, DON HENLEY, declare:

1. The following is true of my personal knowledge, except as to those

matters stated on information and belief, and, as to those matters, I believe them to be true.

If sworn as a witness, I could and would competently testify as follows.

2. I have not contributed $100,000 to the Oberlv Senate Committee. in

fact, I have made no contribution to the Oberly Senate Committee.

3. 1 have not contributed $100,000 to Delaware's state Democratic party

organization, which I am informed and believe is called the "Democratic Party of Delaware,"

or to any committee associated with the Democratic Party of Delaware. On or about

August 30, 1994, 1 contributed $20,000 to "Victory '94," which I am informed and believe

is a state committee registered in Delaware -- not a federal committee -- formed by the

Democratic Party of Delaware. The check states "Contribution to State Account." This was

my only contribution to any committee associated with the Democratic Party of Delaware.

This contribution was not earmarked or designated by me to the Oberly Senate Campaign.

4. 1 have reviewed the allegations in the complaint, which state that I

contributed $100,000 to the Oberly Senate Committee and/or to the "Delaware Democratic

State Party." That allegation is false and erroneous.

I declare under penalty of perjury under the laws of the State of California and

the laws of the United States of America that the foregoing is true and correct.

Executed this l/ day of November, 1994.

DON1 HENLE -'
DON 1HENLEY



DECLARATION OF LESTER KAUFMAN

1, LESTER KAUFMAN,, declare:

1. I have personad knowledge of the foregoing facts. If sworn as a

witness, I could and would competently testify as follows.

2. 1 am Don Henley's business manager. As part of my responsibilities,

and in the course and scope of my services as business manager, I write and sign checks for

Mr. Henley, including all political contributions. I also keep track of all checks written by

Mr. Henley directly.

3. 1 have reviewed Mr. Henley's records. Mr. Henley has not contributed

$100,000 to the Oberly Senate Committee. He has made no political contributions to the

-Oberly Senate Committee at least in 1994.

4. Mr. Henley has not contributed $100,000 to the Denmcratic Party of

Delaware. Mr. Henley wrote one check to Victory '94, a committee established by the

Democratic Party of Delaware. That check signifies that the money was contributed to the

state account. Thas was Mr. Henley's only contribution to the Democraic Party of

Delaware at least in 1994.

I declare under penalty of perjury under the laws of the State of California and

the laws of the United States that the foregoing is true and correct.

Executed this jL.day of November, 1994.
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By Facsimile and U.S. Mail L, -

General Counsel's Office
Federal Election Commission
999 E Street, N.W. -

Washington. D.C. 20463

Re: MUR 4096 - Don Henley

To Whom It May Concern:

This letter is a 1ppleme to our November 14, 1994, resone submitted on
behalf of Don Henley in conaection with MUR 4096. The comlait contends that a
newspaper has stated that Mr. Honky made a contributim of $100,000 to a indhi who
at the time was a candidate for the Unitd Sines Senate, and that, if this were true, there
would be a violation of the Federal Election C i Act of 1971, as amend (the "Act.')
In our response, we explained that, as shown in two sworn statements, the alleged $100,000
contribution was never made, that Mr. Henley simply contri $0,000 t1 a state party
committee formed by the Democratic Party of Delaware, and that the newspaper was
incorrect in its report.

Since that time, the newspaper itself has run a retraction, correcting its
erroneous report. While the newspaper, The Wave, originally wrote, in its article on
September 28, 1994, that "Oberly even says rock star and former Eagles singer Don Henley
contributed $100,000 to his campaign,' the newspaper, under the heading "Getting it
Straight," wrote on November 30, 1994, that "A story on U.S. Senate candidate Charles M.
Oberly III which appeared in the Sept. 28 Wave contained a sentence that should have read
'Rock star and Eagles singer Don Henley contributed $20,000 to the state Democratic Party
campaign chest.'" A copy of the retraction is enclosed.

The entire basis of the complaint was the unverified and inherently unreliable
report in a newspaper article. The source of the statement has now withdrawn that
statement. In light of this, as well as our November 14, 1994, response and the two sworn
statements which establish that the newspaper report was incorrect, the Federal Election
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Commission shoud find no reason to believe that a possible violatm has occurred and the
mater should be I imuidiely and the file dosed.

Thank you for your coo .ta.

Sincerely,

Ronald B. Turovsky
Manatt, Phelps & Phillips

RBT:pes,
Enclosure
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Ms. Alva E. Smith
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: lUA 40U

Dear Ms. Smith:

We represent the Democratic State Committee of Delaware.
Enclosed is the designation of counsel, signed by party treasurer
H. Thomas Hannagan, authorizing the undersigned the represent the
Party in this matter.

In specific answer to the allegations of Dana DiSabatino,
please take note of the following:

0 Mr. Don Henley indeed made a contribution to the
Democratic State Committee of Delaware. Th contribution was in
the amount of $20,000, a copy of the check is enclosed.

Accordingly, the claims in paragraphs (a) and (b) of page 2
of Ms. DiSabatino's letter are inaccurate.

* The purpose of the contribution vas for the general use
of the Democratic Party of Delaware in supporting its voters
registration and voter turnout operations for the entire Demo-
cratic ticket, from local campaigns to the race for United States
Senate. A copy of the letter of thanks and acknowledgement,
stating the purposes for which the contribution is to be used,
signed by Gary Hindes dated September 6, 1994, is enclosed.

Accordingly, the claims in paragraph (c) of page 2 of Ms.
DiSabatino's letter are inaccurate.

* The $20,000 contribution was received by the Democratic
State Committee and deposited into its state party account, for
use in its coordinated campaign. The amount of such a contribu-
tion is permitted under Delaware law, as conceded by Ms. DiSaba-
tino. The money was not spent for "a Federal Campaign," as



Ms. Alva E. Smith
January 6, 1995
Page 2

alleged by Ms. DiSabatino, but rather, with other contributions,
was used for customary party-building operations of the Demo-
cratic Party.

Accordingly, the claims in paragraph (d) of page 2 of Ms.
DiSabatino's letter are inaccurate.

By way of explanation, it appears that Ms. Disabatino's
letter was founded on an erroneous report in a small weekly
newspaper that was later retracted. The error appeared in THz
WAVE, a small weekly newspaper with an entry-level staff pub-
lished in Bethany Beach, Delaware. You already have the article.
You may not have the subsequent correction, published by THm WAVE
on November 30, retracting the statement on which Ms. DiSabatino
relies, and stating that the sentence should have read: "Rock
Star and Eagles singer Don Henley contributed $20,000 to the
state Democratic Party campaign chest."

Thus, the sentence on which Ms. DiSabatino's entire com-
plaint was premised was retracted by the newspaper which pub-
lished it in error. A copy of the correction is enclosed.

I trust tha'. the foregoing information and enclosed docu-
ments will be sulficient for your office to conclude its examina-
tion of the mattx.

We believe th&t the office of General Counsel should file a
report that recommenci tat the Commission find no reason to
believe that the complaint of Ms. DiSabatino sets forth a possi-
ble violation of the Act and accordingly that the Commission
shall close the file in the matter.

If you have need for additional information, do not hesitate
to contact me.

Yours sincerely,

Cha/les J. Durante

CJD/jc
Enclosures:

Designation of Counsel
Check
Letter of Acknowledgement
Retraction of THE WAVE
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September 6, 1994

Mr. Don Henley
c/o Kaufman & Co., Inc.
1201 Alta Loma Road
West Hollywood, CA 90069

Dear Mr. Henley,

Thank you for your very generous contribution to
the "Victory '94" Coordinated Campaign. Your support
will help all of our Democratic candidates in
Delaware to achieve victory in November.

With specific and targeted efforts, we can and
will make the term "Victory '94" come true. Efforts
such as using the mobile van to register new voters,
targeting Get-Out-The-Vote mailings and setting up
phone banks will be possible because of your help.
From local campaigns to the U.S. Senate race, our
candidates are well qualified to represent Democratic
interests everywhere.

On behalf of all our Democratic candidates, we
want to thank you again for your support. It really
means a great deal.

Sincerely,

P8DE O R SR vE 1* Moc State CommREe.

-- Qmo--DEMOCRATS SERVE-DELAWARE BEST!

Democratic Party of Delaware
GARY . HIWDES

Chaeimn
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BEFORE THE FEDERAL ELECTION COMMISSION

jLuN13 34ci~
In the Matter of )

) Enforcement Priority

GENERAL COUNSEL#S MONTHLY REPORT SENSITVE
I. INTRODUCTION

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lower

priority and stale cases under the Enforcement Priority System.

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Comission

A critical component of the Priority System is identifying

those pending cases that do not warrant the f trther expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, chis Office has

identified 10 cases which do not warrant further pursuit

relative to the other pending cases. A short description of

each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

1. These matters are: MUR 4087; MUR 4092; MUR 4093; MUR 4096;
MUR 4097; MUR 4098; MUR 4100; MUR 4103; MUR 4106; and MUR 4114.
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case is attached to this report. See Attachments 1-11. As the

Commission requested, this Office has attached the responses to

the complaints for the externally-generated matters and the

referral for the internally-generated matter following the

narrative. See Attachments 1-11.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

34 cases that

do not warrant further investment of significant

Commission resources.2 Since the recommendation not to pursue

the identified cases is based on staleness, this Office has not

prepared separate narratives for these cases. As the Commission

requested, in matters in which the Commission has made no

2. These matters are: MUR 2582; MUR 3109; MUR 3241; MUR 3426;
MUR 3857; MUR 3858; MUR 3862; MUR 3866; MUR 3876; MUR 3879;
MUR 3890; MUR 3893; MUR 3895; MUR 3896; MUR 3898; MUR 3902;
MUR 3903; MUR 3904; MUR 3905; MUR 3907; MUR 3908; MUR 3912;
MUR 3933; MUR 3958; MUR 3962; MUR 3978; MUR 3984; RAD 93L-19;
RAD 94L-05; RAD 94L-11; RAD 94L-15; RAD 94L-21; RAD 94L-23;
and RAD 94L-26.
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findings, the responses to the complaints for the

externally-generated matters and the referrals for the

internally-generated matters are attached to the report. See

Attachments 16-45. For cases in which the Commission has

already made findings and for which each Commissioner's office

has an existing file, this Office has attached the most recent

General Counsel's Report. See Attachments 12-15.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective June 26, 1995. By closing the cases effective

June 26, 1995, CED and the Legal Review Team will respectively

have the additional time necessary for preparing the closing

letters and the case files for the public record for these

cases.

III. RBCORNMEDATIONS

A. Decline to open a MUR and close the file effective
June 26, 1995 in the following matters:

1) RAD 93L-19
2) RAD 94L-05
3) RAD 94L-11
4) RAD 94L-15
5) RAD 94L-21
6) RAD 94L-23
7) RAD 94L-26

B. Take no action, close the file effective June 26, 1995,
and approve the appropriate letter in the following matters:

1) MUR 3857
2) MUR 3858
3) MUR 3862
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4)
5)
6)
7)
8)
9)

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)

MUR
MUR
MUR
HUR
MUR
MUR
MUR
MUR
HUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

3866
3876
3879
3890
3893
3895
3896
3898
3902
3903
3904
3905
3907
3908
3912
3933
3958
3962
3978
3984
4087
4092
4093
4096
4097
4098
4100
4103
4106
4114

C. Take no further action, close the file effective
June 26, 1995, and approve the appropriate letter in the
following matters:

1) MUR 2582
2) MUR 3109
3) MUR 3241
4) MUR 3426

ate awrence M. Noble 0
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of )
Agenda Document

Enforcement Priority ) #X95-52

CERTIFICATION

I, Marjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on June 27,

1995, do hereby certify that the Commission decided by a

vote of 6-0 on each of the matters listed below to take

the actions hereinafter described:

A. Decline to open a MUR and close the file
effective July 5. 1995 in the following
matters:

1) MAD 93L-19
2) MAD 94L-05
3) MAD 94L-11
4) MAD 94L-15
5) R D 94L-21
6) AD 94L-23
7) MAD 94L-26

B. Take no action, close the file effective July 5,
1995, and approve the appropriate letter in the
following matters:

1) MUR 3857
2) MUR 3858
3) MUR 3862

(continued)



Federal Election Comission Page 2
Certification: Enforcement Priority
June 27, 1995

4) RUR 3S66
5) RUR 3876
6) NUR 3879
7) UR 3890
8) RUR 3893
9) RUR 3895

10) MR 3896
11) MRl 3898
12) RUM 3902
13) HR 3903
14) RUl 3904
15) RUR 3905
16) RUR 3907
17) MUM 3908
18) RUM 3912

NIN 19) RUR 393320) MRM 39S8
721) RuM 3962

22) Rum 3978
C- 23) RUR 3984

24) RUR 4087
25) RUR 4092
26) IUR 4093
27) RUi 4096
28) RUR 4097
29) RUR 4098
30) RUR 4100
31) RUR 4103
32) RUR 4106
33) HUR 4114

(continued)
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June 27, 1995

C. Take no further action, close the fileeffective July S, 199S, and approve theappropriate letter in the following matters:

1) MUR 2582
2) MUR 3109
3) MUI 3242
4) MUR 3426

Commissioners Aikens, EZliott, McDonald, NcGarry,
Potter, and Thomas voted affirmatively for the decision
with respect to each of these actions.

NO
\0 

Attest:

C7 Date "



FEDERAL ELECTION COMMISSION
vASHINCTON DC 20461

July 6, 1995

Dana DiSabatino
2600 West 7th Street
Apt. G2
Wilmington, DE 19805

RE: MUR 4096

Dear Ms. DiSabatino:

On October 21, 1994, the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended (*the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents.
See attached narrative. Accordingly, the Commission closed its

&Te in this matter on July 5, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Comission's dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



RUn 4096
OBERLY 83t4&T3 C01flTT3

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to Victory '94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGION DC 20461

July 6, 1995

Charles M. Oberly III
3409 Lancaster Pike
Wilmington, DE 19805

RE: MUR 4096

Dear Mr. Oberly III:

On October 28, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed T- file in this
matter on July 5, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit

%N, any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MUR 4096
OBERLY S3NATE CORNIThKT

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to Victory '94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
f) complaint was based on an erroneous report in a small weekly

newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON 0 ( 2O4lI

July 6, 1995

John D. Oberly, Treasurer
Oberly Senate Committee
3409 Lancaster Pike
Wilmington, DR 19805

RE: MUR 4096

Dear Mr. Oberly:

On October 28, 1994, the Federal Election Commission
notified you of a complaint alleging that the Oberly Senate
Committee and you, as treasurer, may have violated the Federal
Election Campaign act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Oberly Senate
Committee and you, as treasurer. See attached narrative.
Accordingly, the Commission closed-Tts file in this matter on
July 5, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commissiones vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MuR 4096
OSKRLY SEMTZ CORRITTU3

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to Victory '94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the

complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 1046

July 6, 1995

Ronald a. Turovsky, Rsq.
Manatt, Phelps & Phillips
11355 west Olympic Blvd.
LOS Angeles, CA. 90064-1614

RE: MUR 4096
Don Henley

Dear Mr. Turovsky:

On October 28, 1994, the Federal Election Commission
notified your client of a complaint alleging certain violations
of the Federal Blection Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed-'ts file

'0 in this matter on July 5, 1995.
'0 The confidentiality provisions of 2 U.S.C. S 4379(a)(12) no

longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit

Vany factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

M"~OA Cf. -Tcovor-

Mary L. Taksar
Attorney

Attachment
Narrative
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OBERLY S3NTZ COIMITTES

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to, Victory '94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINC TON, DC 2046

July 6, 1995

Charles J. Durante
Connolly, Bove# Lodge & Rutz
P.O. Box 2207
wilmington, DR 19899

RE: MUR 4096
H. Thomas Hannagan, Treasuer
Democratic State Committee Delaware

Dear Mr. Durante:

On October 28. 1994v the Federal Election Commission
notified your client of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed-Tts file
in this matter on July S. 1995.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days. this could occur at any time following
certification of the Commissiongs vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative
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OBRLY SKRAMT CONNTT88

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to victory '94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.
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