FEDERAL ELECTION COMMISSION

WASHINGTON D C 20461

THIS IS THE BEGINING OF MR # _ 4096

DATE FILMED Y cAERA NO. |




October 19, 1994 BELT

CERTIFIED MAIL & Oev 21 2 25 i 94
Office of General Counsel mu ‘g\ L'*”Q—Cj_}f_

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Sir or Madam:

Under the rights accorded in 2 U.S.C. S 437g(a)l, I hereby.
file a complaint against the respondents listed for the followéﬂg
violations of the federal campaign finance laws:

Violations:

1. Excessive Personal Contributions

2. Illegal Earmarked Contributions

3. Expenses benefiting a Candidate - Not reported
Respondents:

Attorney General Charles Oberly
Oberly Senate Committee (C#00282517)
3409 Lancaster Pike

Wilmington, DE 19805

Don Henley
West Hollywood, CA 90069

Delaware Democratic State Party
P.0O. Box 2065
Wilmington, DE 19805

The Facts

1. On September 22, 1994 in the Delaware State News, it was
reported that California rock star Don Henley had
contributed $20,000 to the Delaware Democratic Party.
[Taken by itself, there is nothing illegal about this
contribution. ]

The September 28, 1994 issue of The Wave reports that
Charles Oberly says "rock star and former singer Don Henley
contributed $100,000 to his campaign.”

(Copies of both articles are enclosed.)
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Office of the General Counsel
October 19, 1994

Page 2
It would appear that:

a) If Don Henley did give $100,000 to the Oberly Senate
Committee he has made an excessive campaign contribution.

b) If Don Henley gave $100,000 to the Democratic State Party
with the intention that it be spent on the Oberly Senate
Committee it would be an earmarked contribution and subject
to be counted against both contributor’s limit and the party
committee’'s limit for that candidate.

The state party is preparing to spend this money directly to
benefit the Oberly Senate Committee. If spent on Charlie
Oberly’'s behalf, it would not count as coordinated
expenditures or party building activities. Thus it should
be reported as an in-kind contribution.

The Democratic State Party’'s federal committee may only
accept contributions up to $5,000 from an individual. Thus,
none of this money beyond the $5,000 would be available to
spend on a federal campaign, since money contributed in
excess of $5,000 would be deposited in the State Party'’s
non-federal account (which under Delaware State law is
allowed to accept corporate funds.)

I request that you initiate immediate action against the
respondents to investigate the appearance and possible violation
of campaign finance laws.

Signed on the 19th day of October, Nineteen hundred and
ninety-four, under the penalty of perjury and subject to the
provisions of section 1001 of title 18, United States Code.

Sincerely,
fﬂuﬁ e S T —
Dana DiSabatino

Complainant’'s Address:

2600 West 7th Street, Apt. G2
Wilmington, DE 19805

o~ N
Notarized: /712MA 7L]Tnximl,4\

Signed and sworn to before me.

MARY E. MATHEWS
NOTARY PUBLIC

e ;170 STATE OF DELAWARE
pate: (L 0f /7 /7 COMM. EXPIRES SEP. 22, 1995
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FEDERAL ELECTION COMMISSION

WASHINGTOS D Q04610

October 28, 1994

Dana DiSabatino
2600 West 7th Street, Apt. G2
Wilmington, DE 19805

RE: MUR 4096

Dear Ms. DiSabatino:

This letter acknowledges receipt on October 21, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Pederal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. S8uch
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4096. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

"W .'Voﬁ\sn&@ﬂ\

ksar, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON D 20461

October 28, 1994

Charles M. Oberly III
3409 Lancaster Pike
Wilmington, DE 19805

MUR 4096

Dear Mr. Oberly:

The Federal Election Commission received a complaint which
indicates that you may have violated the PFederal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4096.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submait any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be subaitted under
oath. Your response, wvhich should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Smith at
(202) 219-3400. Pror your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

-
o § Takson ()
Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

October 28, 1994

John D. Oberly, Treasurer
Oberly Senate Committee
3409 Lancaster Pike
Wwilmington, DE 1980S

MUR 4096

Dear Mr. Oberly:

The PFederal Election Commission received a complaint which
indicates that the Oberly Senate Committee (“"Committee™) and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act™). A copy of the
complaint is enclosed. We have numbered this matter NUR ¢096.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and
ou, as treasurer, in this matter. Please submit any factual or
egal materials which you believe are relevant to the
Commission’s snalysis of this matter. Where appropriate,
statements should be subaitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 18 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 0U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commisgsion.




If you have any questions, please contact Alva E. Smith at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling

complaints.
Sincerely,

H%g TMG"’D

ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGCGTON, D 20463

October 28, 1994
Don Henley

14100 Mulholliand Drive
Beverly Hills, CA 90210

MUR 4096

Dear Mr. Henley:

The PFederal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4096.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within ¥5 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephcne number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Smith at
(202) 219-3400. Pror your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

%3 “YoRsoa ()

ksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON DC 2046}

October 28, 1994

H. Thomas Hannagan, Treasurer
Democratic State Committee Delaware
P.O. Box 2065

Wwilmington, DE 19899

MUR 4096

Dear Mr. Hannagan:

The Federal Election Commission received a complaint which
indicates that Democratic State Committee Delawvare ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4096.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’'s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Comaission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Smith at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

M@ a2

ary L. T&ksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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MANATT, PHELPS & PHILLIPS

A PARTNERSHIP INCLUDING PROPESSIGNAL CORPORATIONS ‘ '
ATTORNEYS AT LAW Nov 14 9 23 [ ‘94

:
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AONALD 8. TUROVEIKY 11388 WEST OLYMPIC BOLLEVARD 1801 M STREET N.W., SUITE 700
DIMECT DIAL (310) 3124248 LOS ANGELES, CALIFORNIA 50084-1614 A i

TRLAPHONE (310) 3124000 FAX (9100 3124224 FAX 2021 4834304

33 MUSIC SQUARE WEST, SUITE 1000

wa 8 l”" NASHVILLE, TENNESSEE 3720)-3220
’ TAEHONE B16) 268-1240
FAX 918) 280-1200

By Facsimile and U.S. Mail

Alva Smith

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:  MUR 4096 -- Don Henley
Dear Ms. Smith:

Pursuant to your instructions, I am faxing to you a copy of the signed
statement of designation of counsel in the above matter. You stated that the faxed copy is
sufficient, and that I could keep the original. Accordingly, I am keeping the original.

Thank you for your cooperation.

Very truly yours,

%WI (/g 7&2,@4’%‘4‘),"

Ronald B. Turovsky
Manatt, Phelps & Phillips
RBT:pesl
Enclosure
cC: L. Lee Phillips, Esq.
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MANATT, PHELPS & PHILLIPS

A PARTNERSHIP INCLUDING PROPESSIONAL CORPORATIONS
ATTORNEYS AT LAW

RONALD 8. TUROVEKY 11388 WEST OLYMPIC BOULEVARD 1601 M STREET N.W., SUITE 700
OMECT DIAL 3101 3124240 LOS ANGELES, CALIFORNIA 20084-1814 b - L b i

TEEPHONE (3100 3124000 PAX (310) 3124224 FAX (302) 4634304

33 MUBIC SOUARE WEST, BUITE 106-8

November 15, 1994 eyt L
FAX 816) 260-1280

By Facsimile on November 15, 1994, and
By Personal Delivery on November 16, 1994

Alva Smith, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Re:  MUR 4096 — Don Henley

Dear Ms. Smith:

This will confirm our conversation today, November 15, 1994, in which you
confirmed that our response to the complaint would be timely by faxing a copy of the
response today and delivering the original by personal delivery to your office on
November 16, 1994. If this is in any way inaccurate, please inform us immediately.

Thank you for your cooperation.

Manatt, Phelps & Phillips
:pesl
Enclosure
cC: L. Lee Phillips, Esq.




MANATT, PHELPS & PHILLIPS

A PARTNERSHIP INCLUDING PROPESSIONAL CORPORATIONS
ATTORNEYS AT LAW

AONALD B. TUROVSKY 113855 WEST OLYMIPIC BOULEVARD 1601 M STREET N.W., BUITE 700
DWNECT DIAL (3101 3124249 LOS ANGELES, CALIFORNIA $0084-1814 Qe bl ptheresyibigy
TELEPHONE (3101 312-0000 FAX 3104 3124224 FAX 1202) 4034304

39 MUBIC SOUARE WEST, SUTE 1088

November 14, 1994 et s oy
PAX 016} 260-1209

By Personal Delivery
General Counsel’s Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Re:  MUR 4096 -- Don Henley
To Whom It May Concemn:

This response is submitted on behalf of Don Henley in connection with MUR

4096. Mr. Henley has not violated the Federal Election Campaign Act of 1971, as amended,
2 U.S.C. §431 et. seq. (the "Act®). The complaint contends that a newspaper has reported
that Mr. Henley made a contribution of $100,000 and that, if this were true, there would be
a violation of the Act. The complainant therefore requests an investigation of this
"appearance and possible violation of campaign finance laws.®

The simple answer is that, as shown in the attached sworn statements, the
alleged $100,000 contribution was never made, and there is no possible violation of the Act.
An inherently unreliable source — a newspaper article — should not be sufficient to initiate an
investigation, particularly given the sworn statements contradicting the unverified newspaper
report. The Federal Election Commission (the "Commission®) should find no reason to
believe that Mr. Henley violated the Act. No action should be taken and the matter should
be dismissed.

I. Factual Background

The factual background is simple. On or about August 30, 1994, Mr. Henley
contributed $20,000 to "Victory '94," which is a state committee, not a federal committee,
registered in Delaware and formed by the Democratic Party of Delaware. Declaration of
Don Henley at {3; Declaration of Lester Kaufman at $4. The check signed by Mr. Henley
states "Contribution to State Account.” Id. This was Mr. Henley’s only contribution to any
committee associated with the Democratic Party of Delaware. /d. Mr. Henley did not
earmark or designate the contribution to the Oberly Senate Campaign. Declaration of Don




MANATT, PRELPS & PHILLIPS

General Counsel’s Office
November 14, 1994

Page 2

Henley at 13. He did not contribute $100,000 to the Democratic Party of Delaware.
Declaration of Don Henley at 13; Declaration of Lester Kaufman at 44.

Likewise, Mr. Henley has not contributed $100,000 to the Oberly Senate
Committee. Declaration of Don Henley at 12; Declaration of Lester Kaufman at §3. In
fact, Mr. Henley has made no contribution to the Oberly Senate Committee. /d.

On or about September 28, 1994, a newspaper falsely reported that Mr.
Henley contributed $100,000 to the Oberly Senate Committee. Specifically, the article states
that Delaware Attorney General Charles Oberly allegedly told the reporter that he received a
$100,000 contribution from Mr. Henley. That report is erroneous. Declaration of Don
Henley at W4.

Based upon that erroneous newspaper report, a complaint was filed against
Mr. Henley, the Democratic Party of Delaware, and the Oberly Senate Committee. The
complaint relies exclusively on the newspaper article, and asserts that, if the article is indeed
correct, Mr. Henley would have made a contribution in excess of the maximum and the
Oberly Senate Committee would have received a contribution in excess of the maximum.
Alternatively, the complainant appears to be contending that, if Mr. Henley's purported
contribution were made to the Democratic Party of Delaware, there could be a possible
violation by Mr. Henley and the Democratic Party of Delaware.

IL. Response

There is no ment to the complaint. The contribution upon which the
complaint is based never was made. The basis of the complaint -- an unverified report in a
newspaper article -- is inherently unreliable such that the complaint should be dismissed and
the file closed.

The central factual allegation upon which the complaint is based is the
erroneous contention that Mr. Henley made a $100,000 contribution to the Oberly Senate
Committee. In fact, that contribution was never made. As stated in the declarations of Mr.
Henley and Lester Kaufman, Mr. Henley’s business manager, Mr. Henley did not contribute
$100,000 either to the Oberly Senate Committee or to the Democratic Party of Delaware.
Declaration of Don Henley at {92-3. Declaration of Lester Kaufman at {93-4. The only
contribution made by Mr. Henley was a $20,000 contribution to Victory '94, a state
committe formed by the Democratic Party of Delaware. Declaration of Don Henley at 13;
Declaration of Lester Kaufman at 4. That contribution was nothing more than a lawful
contribution to a state political committee. Even the complainant acknowledges that there is




MANATT, PHELPS & PHILLIPS

General Counsel’s Office
November 14, 1994

Page 3

"nothing illegal about this contribution.” To that extent, and to that extent only, the
complainant is correct. There is no basis for the allegation.

Indeed, the Commission should take no action under these circumstances. The
complaint itself is equivocal. It is based on nothing more than an unverified newspaper
account. A newspaper is obviously of limited evidentiary value and is inherently unreliable.
The newspaper account in fact is double hearsay in that it relies on an alleged statement by
Mr. Oberly, a statement that Mr. Oberly may or may not have made. On the other hand,
Mr. Henley has provided two sworn statements that demonstrate that the central
unsubstantiated allegation upon which the complaint is based is false. In light of the fact that
the complaint is based solely on an unsubstantiated newspaper article and is itself equivocal,
and the response is based upon two sworn statements demonstrating that the basis of the
complaint is erroneous, there is no basis to proceed. The Commission should find no reason
to believe that a possible violation has occurred and the file should be closed.

I. Conclusion

The purported $100,000 contribution upon which the complaint is based never
occurred. The newspaper account is incorrect. Given the unreliable nature of the "support”
for the allegation in the complaint, and the sworn statements in response, no action should be
taken and the matter should be dismissed.

Sincerely,

/,QCH o/t ,/g . 7(410«.,,4,4/

Ronald B. Turovsky
Manatt, Phelps & Phillips




DECLARATION OF DON HENLEY

I, DON HENLEY, declare:

1. The following is true of my personal knowledge, except as to those
matters stated on information and beliet, and, as to those matters, [ believe them to be true.
If sworn as a witness, I could and would competently testify as follows.

2. 1 have not contributed $100,000 to the Oberly Senate Committee. In
fact, I have made no contribution to the Oberly Senate Committee.

3. I have not contributed $100,000 to Delaware’s state Democratic party
organization, which I am informed and believe is called the "Democratic Party of Delaware.”
or to any committee associated with the Democratic Party of Delaware. On or about
August 30, 1994, I contributed $20.000 to "Victory '94." which I am informed and believe
is a state committee registered in Delaware -- not a federal committee -- formed by the
Democratic Party of Delaware. The check states "Contribution to State Account.” This was
my only contribution to any committee associated with the Democratic Party of Delaware.
This contribution was not earmarked or designated by me to the Oberly Senate Campaign.

4. I have reviewed the allegations in the complaint. which state that I
contributed $100.000 to the Oberly Senate Committee and/or to the "Delaware Democratic
State Party.” That allegation is false and erroneous.

[ declare under penalty of perjury under the laws of the State of California and

the laws of the United States of America that the foregoing is true and correct.

AL ,
Executed this {f  day of November. 1994.

54“” /Je’«&v)_

DON HENLEY




DECLARATION OF LESTER KAUFMAN

I, LESTER KAUFMAN, declare:

E, I have personal knowledge of the foregoing facts. If sworn as a
witness, I could and would competently testify as follows.

2. I am Don Henley's business manager. As part of my responsibilities,
and in the course and scope of my services as business manager, 1 write and sign checks for
Mr. Henley, including all political contributions. I also keep track of all checks written by
Mr. Henley directly.

3. I have reviewed Mr. Henley's records. Mr. Henley has not contributed
$100,000 to the Oberly Senate Committee. He has made no political contributions to the
Oberly Senate Committee at least in 1994.

4 Mr. Henley has not contributed $100,000 to the Democratic Party of
Delaware. Mr. Henley wrote one check to Victory 94, a committee established by the
Democratic Party of Delaware. That check signifies that the money was contributed to the
state account. Thas was Mr. Henley’s only contribution to the Democratic Party of
Delaware at least in 1994.

I declare under penality of perjury under the laws of the State of California and

the laws of the United States that the foregoing is true and correct.

Executed this [_Iivday of November, 1994,




MANATT, PHELPS & PHILLIPS

A PARTHERSHIP INCLUDING PROFESSIONAL CORPORATIONS
ATTORNEYS AT LAW

RONALD 8. TUROVSKY 11255 WEST OLYMPIC BOULEVARD 1601 M STREET N.W., SUITT 700
DINECT DIAL (310) 312.4240 LOS ANGELES, CALIFORNIA 50064-1814 Rk T

TELEPHONE (3104 3124000 FAXR 1910) 3124224 FAX (202) 4834304

39 MUSRC SQUARE WEST, SUITE 100-8

NASHVILLE, TENNESSEE 37203-3220
December 6, 1994 TELEPHONE 1918) 2681240
FAX 818) 269- 1200

By Facsimile and U.S. Mail

General Counsel’s Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:  MUR 4096 - Don Henley
To Whom It May Concem:

This letter is a supplement to our November 14, 1994, response submitted on
behalf of Don Henley in connection with MUR 4096. The complaint contends that a
newspaper has stated that Mr. Henley made a contribution of $100,000 to an individual who
at the ime was a candidate for the United States Senate, and that, if this were true, there
would be a violation of the Federal Election Campaign Act of 1971, as amended (the "Act.”)
In our response, we explained that, as shown in two sworn statements, the alleged $100,000
contribution was never made, that Mr. Henley simply contributed $20,000 to a state party
committee formed by the Democratic Party of Delaware, and that the newspaper was
incorrect in its report.

Since that time, the newspaper itself has run a retraction, correcting its
erroneous report. While the newspaper, The Wave, originally wrote, in its article on
September 28, 1994, that "Oberly even says rock star and former Eagles singer Don Henley
contributed $100,000 to his campaign,® the newspaper, under the heading “Getting it
Straight.” wrote on November 30, 1994, that "A story on U.S. Senate candidate Charles M.
Oberiy 111 which appeared in the Sept. 28 Wave contained a sentence that should have read
"Rock star and Eagles singer Don Henley contributed $20,000 to the state Democratic Party
campaign chest.’" A copy of the retraction is enclosed.

The entire basis of the complaint was the unverified and inherently unreliable
report in a newspaper article. The source of the statement has now withdrawn that
statement. In light of this, as well as our November 14, 1994, response and the two sworn
statements which establish that the newspaper report was incorrect, the Federal Election




MANATT, PHELPS & PHILLIPS

General Counsel’s Office
December 6, 1994

Page 2

Commission should find no reason to believe that a possible violation has occurred and the
matter should be dismissed immediately and the file closed.

Thank you for your cooperation.

Sincerely,

~

', J # /(,:MM/

Ronald B. Turovsky
Manatt, Phelps & Phillips
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Ms. Alva E. Smith

Ooffice of General Counsel
Federal Election Commission
washington, D.C. 20463

Re: NUR 4096
Dear Ms. Smith:

We represent the Democratic State Committee of Delaware.
Enclosed is the designation of counsel, signed by party treasurer
H. Thomas Hannagan, authorizing the undersigned the represent the
Party in this matter.

In specific answer to the allegations of Dana DiSabatino,
please take note of the following:

° Mr. Don Henley indeed made a contribution to the
Democratic State Committee of Delaware. The contribution was in
the amount of $20,000, a copy of the check is enclosed.

Accordingly, the claims in paragraphs (a) and (b) of page 2
of Ms. DiSabatino’s letter are inaccurate.

° The purpose of the contribution was for the general use
of the Democratic Party of Delaware in supporting its voters
registration and voter turnout operations for the entire Demo-
cratic ticket, from local campaigns to the race for United States
Senate. A copy of the letter of thanks and acknowledgement,
stating the purposes for which the contribution is to be used,
signed by Gary Hindes dated September 6, 1994, is enclosed.

Accordingly, the claims in paragraph (c) of page 2 of Ms.
DiSabatino’s letter are inaccurate.

o The $20,000 contribution was received by the Democratic
State Committee and deposited into its state party account, for
use in its coordinated campaign. The amount of such a contribu-
tion is permitted under Delaware law, as conceded by Ms. DiSaba-
tino. The money was not spent for "a Federal Campaign," as




Ms. Alva E. Smith
January 6, 1995
Page 2

alleged by Ms. DiSabatino, but rather, with other contributions,
was used for customary party-building operations of the Demo-
cratic Party.

Accordingly, the claims in paragraph (d) of page 2 of Ms.
DiSabatino’s letter are inaccurate.

By way of explanation, it appears that Ms. Disabatino’s
letter was founded on an erroneous report in a small weekly
newspaper that was later retracted. The error appeared in THE
WAVE, a small weekly newspaper with an entry-level staff pub-
lished in Bethany Beach, Delaware. You already have the article.
You may not have the subsequent correction, published by THE Wave
on November 30, retracting the statement on which Ms. DiSabatino
relies, and stating that the sentence should have read: "Rock
star and Eagles singer Don Henley contributed $20,000 to the
state Democratic Party campaign chest.”

Thus, the sentence on which Ms. DiSabatino’s entire com-
plaint was premised was retracted by the newspaper which pub-
lished it in erro~. A copy of the correction is enclosed.

I trust tha: the foregoing information and enclosed docu-
ments will be suificient for your office to conclude its examina-
tion of the matter.

We believe that the office of General Counsel should file a
report that recommends that the Commission find no reason to
believe that the complaint of Ms. DiSabatino sets forth a possi-
ble violation of the Act and accordingly that the Commission
shall close the file in the matter.

If you have need for additional information, do not hesitate
to contact me.

Yours sincerely,

L;2/;4Z54/uanq2éi

Chaf&es J. Durante

cJID/jc

Enclosures:
Designation of Counsel
Check
Letter of Acknowledgement
Retraction of THE WAVE
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« ) * Chairman
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September 6, 1994

v <f Charwomen

nq.mtm
racaey Mr. Don Henley

c/o Kaufman & Co., Inc.
H RIS AL . 1201 Alta Loma Road
West Hollywood, CA 90069
MARIE SISRONS

Secreany

Dear Mr. Henley,
M_A.T ?m WILLIANS
e Thank you for your very generous contribution to
the "Victory ‘94" Coordinated Campaign. Your support
will help all of our Democratic candidates in

Delaware to achieve victory in November.

With specific and targeted efforts, we can and
will make the term "Victory ‘94" come true. Efforts
such as using the mobile van to register new voters,
targeting Get-Out-The-Vote mailings and setting up
phone banks will be possible because of your help.
From local campaig?s to the U.S. Senate race, our

candidates are well qualified to represent Democratic
interests everywhere.

Oon behalf of all our Democratic candidates, we

want to thank you again for your support. It really
means a great deal.

Sincerely,

i

Chalrmeh

rogeg

‘e 322 996-9458
JAX 3120 996-9405

Pa.c for By Tne Demaocrarc State Commitiee

s DEMOCRATS SERVE DELAWARE BEST!
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A ST
BEPORE THE FEDERAL ELECTION COMMISSION e
J 13 Wein I
In the Matter of

Enforcement Priority

SENSITIVE

GENERAL COUNSEL'’S MONTHLY REPORT

I. INTRODUCTION

This report is the General Counsel’s Report to recommend
that the Commission no longer pursue the identified lower
priority and stale cases under the Enforcement Priority System.

IX1. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Purther Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the firther expenditure
of resources. Each incoming matter is evaluated using
Commission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending ceses
are placed in this category. By closing such cases, the
Commission is able to use its limited resources to focus on more
important cases.

Having evaluated incoming matters, chis Office has
identified 10 cases which do not warrant further pursuit
relative to the other pending cases.l A short description of
each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

1. These matters are: MUR 4087; MUR 4092; MUR 4093; MUR 4096;
MUR 4097; MUR 4098; MUR 4100; MUR 4103; MUR 4106; and MUR 4114.




el I
case is attached to this report. See Attachments 1-11. As the
Commission requested, this Office has attached the responses to
the complaints for the externally-generated matters and the
referral for the internally-generated matter following the
narrative., See Attachments 1-11.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified

34 cases that

do not warrant further investment of significant

3 . 2 . .
Commission resources. Since the recommendation not to pursue

the identified cases is based on staleness, this Office has not
prepared separate narratives for these cases. As the Commission

requested, in matters in which the Commission has made no

These matters are: MUR 2582; MUR 3109; MUR 3241; MUR 3426;
3857; MUR 3858; MUR 3862; MUR 3866; MUR 3876; MUR 3879;
3890; MUR 3893; MUR 3895; MUR 3896; MUR 3898; MUR 3902;
3903; MUR 3904; MUR 3905; MUR 3%07; MUR 3908; MUR 3912;
3933; MUR 3958; MUR 3962; MUR 3978; MUR 3984; RAD 93L-19;
94L-05; RAD 94L-11; RAD 94L-15; RAD 94L-21; RAD 94L-23;

RAD 94L-26.




AL
findings, the responses to the complaints for the
externally-generated matters and the referrals for the
internally-generated matters are attached to the report. See
Attachments 16-45. For cases in which the Commission has
already made findings and for which each Commissioner’s office
has an existing file, this Office has attached the most recent
General Counsel's Report. See Attachments 12-15.

This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed

below effective June 26, 1995. By closing the cases effective

June 26, 1995, CED and the Legal Review Team will respectively

have the additional time necessary for preparing the closing
letters and the case files for the public record for these
cases.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
June 26, 1995 in the following matters:

RAD 93L-19
RAD 94L-05
RAD 94L-11
RAD 94L-15
RAD 94L-21
RAD 94L-23
RAD 94L-26

B. Take no action, close the file effective June 26, 1995,
and approve the appropriate letter in the following matters:

1) MUR 3857
2) MUR 3858
3) MUR 3862




MUR 3866
MUR 3876
MUR 3879
MUR 3890
MUR 3893
MUR 3895
MUR 3896
MUR 3898
MUR 3902
MUR 3903
MUR 3904
MUR 3905
MUR 3907
MUR 3908
MUR 3912
MUR 3933
MUR 3958
MUR 3962
MUR 3978
MUR 3984
MUR 4087
MUR 4092
MUR 4093
MUR 4096
MUR 4097
MUR 4098
MUR 4100
MUR 4103
MUR 4106
MUR 4114

NHaWwWwNHROUVOJOUnLS

C. Take no further action, close the file effective
June 26, 1995, and approve the appropriate letter in the
following matters:

MUR 2582
MUR 3109
MUR 3241
MUR 3426

/Zm 12,/ 757 V%%V’ é//z

/Date Cawrence M. Noble
ﬁ/// General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

) Agenda Document
Enforcement Priority ) $X95-52

CERTIFPICATION

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 27,

N

1 1995, do hereby certify that the Commission decided by a
ol vote of 6-0 on each of the matters listed below to take
P the actions hereinafter described:

O

A. Decline to open a MUR and close the file
effective July 5, 1995 in the following

~ matters:
<r 1) RAD 93L-19
2) RAD 94L-05
£ 3) RAD 94L-11
ol 4) RAD 94L-15
= S) RAD 94L-21
-, 6) RAD 94L-23
2. 7) RAD 94L-26

B. Take no action, close the file effective July S,
1995, and approve the appropriate letter in the
following matters:

1) MUR 3857
2) MUR 3858
3) MUR 3862

(continued)




Pederal Election Commission
Certification: Enforcement Priority
June 27, 1995
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Federal Election Commission
Certification: Enforcement Priority
June 27, 1995

Take no further action, close the file
effective July S5, 1995, and approve the
appropriate letter in the following matters:

MUR 2582
MUR 3109
MUR 3241
MUR 3426

o W
- e -

Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision

with respect to each of these actions.

Attest:

Marjorie W. Emmons
cretary of the Commission



FEDERAL ELECTION COMMISSION

WASHINGCTION D C XM63

July 6, 1995

Dana DiSabatino

2600 ¥West 7th Street
Apt. G2

Wilmington, DE 19805

RE: MUR 4096

Dear Ms. DiSabatino:

On October 21, 1994, the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents.

See attached narrative. Accordingly, the Commisgsion closed its
File in this matter on July 5, 1995. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,
Meny 3. Toknon

Mary L. Taksar
Attorney

Attachment
Narrative




NUR 4096
OBERLY SENATE COMMITTEE

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to Victory ‘94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that wasg later retracted.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGION D C 20463

July 6, 1995

Charles M. Oberly III
3409 Lancaster Pike
Wilmington, DE 19805

RE: MUR 4096
Dear Mr. Oberly III:

Oon October 28, 1994, the Pederal Election Commission
notified you of a complaint alleging certain violations of the
Pederal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed its file in this
matter on July 5, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

M 3 T(Abe\

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 4096
OBERLY SENATE COMMITTEE

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to Victory ’94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINCTON O C 040}

July 6, 1995

John D. Oberly, Treasurer
Oberly Senate Committee
3409 Lancaster Pike
Wilmington, DE 19805

RE: MUR 4096
Dear Mr. Oberly:

On October 28, 1994, the Federal Election Commission
notified you of a complaint alleging that the Oberly Senate
Committee and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Oberly Senate
Committee and you, as treasurer. See attached narrative.
Accordingly, the Commission closed its file in this matter on
July 5, 199S5.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,
oy §- Tehnon

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 4096
OBERLY SENATE COMMITTEER

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to Victory '94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 6, 1995

Ronald B. Turovsky, Esq.
Manatt, Phelps & Phillips
11355 West Olympic Blvd.
Los Angeles, CA. 90064-1614

RE: MUR 4096
Don Henley

Dear Mr. Turovsky:

On October 28, 1994, the Federal Election Commission
notified your client of a complaint alleging certain violations
of the rederal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed its file
in this matter on July 5, 199S5.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.
Sincerely,
Moy & Tobno~

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 4096
OBERLY SENATE COMMITTEE

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution tc¢ Victory 94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, O ¢ 2046

July 6, 1995

Charles J. Durante

Connolly, Bove, Lodge & Wuts
P.0. Box 2207

Wwilmington, DE 19899

RE: MUR 4096
H. Thomas Hannagan, Treasuer
Democratic State Committee Delaware

Dear Mr. Durante:

On October 28, 1994, the Federal Election Commission
notified your client of a complaint alleging certain violations
of the Pederal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed its file
in this matter on July 5, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
althcugh the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to subamit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.
Sincerely,
omivg § Tohvoss

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 4096

OBERLY SENATE COMMITTEE

Dana DiSabatino filed a complaint alleging that Don Henley
either made a $100,000 contribution to the Oberly Senate
Committee or that he gave the same amount to the Democratic
State Party of Delaware as earmarked for the Oberly Senate
Committee.

Don Henley responds that he never made the alleged $100,000
contribution. According to Mr. Henley, the only contribution
made was a $20,000 contribution to Victory 94, a state
committee formed by the Democratic Party of Delaware, on or
about August 30, 1994, and the newspaper account is incorrect.
Mr. Henley submitted a supplemental response which indicates
that the newspaper retracted its earlier statement regarding the
contribution and clarified that Mr. Henley made a $20,000
contribution to the state Democratic Party campaign chest.

The Democratic State Committee of Delaware states that the
complaint was based on an erroneous report in a small weekly
newspaper that was later retracted.

This matter is less significant relative to other matters
pending before the Commission.
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