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The National Labor itelatian$ Afthe Uniatle tat, govern
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political checkoff fund, nor do any of these lav authOri an
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gated rund/ Politcl. Act ion COUi and no Wiere Wnder that *cI

does a parent organiatiOn haVe te authority to take control of

such The Florida C1 _ ___ rent oatltal
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Any

interference by the International with EectroPAC 323 woud violate

Federal and State ElectL law.
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mrs Solon L. Fox
dnistrative Assistant
Florida Election Commssion
om 2002, The Capitol

Tallahassee, Florida 32399

Sept, so 2994

Dear re. Fox:

I lo longer have the 8ocmmts for Elto 323, they were

_- confiscated by the International.

N: John T. Ranken,. Jim Vold=3 of 201 8. 39. 24th Street,, Fort

LeU1rftle, F1.33316-3995, with the belp of _erald Co.nihan
and Jack Barry of 1125 5th Itreet W.W. Washingtn D.C. 20005g,

embessled over $40,000 of OtLpSO 323 funds, from Sun Dank

located in West Palm Deadt, FI.

ZlectropBC Bylaws required the all aeset would go to a charity,

when the fund was closed These funds have en illt
obtoined by the above individIls and are being used n v loation

of Federal and State Election laws.

This matter has been reportod to the Of loe of the S1:te Attorney

Vifteenth Judicial Circuit. A Mrs. elanle lines of the State Wide

Attorney Office in Tallahase, FL. has also been notified of the

Bank Fraud Committed by the above named individuals.

Sincerely yours:

George L. Hudspeth,, Jr.
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FLORIDA ELECTIONS COMMISSION
.oom 202, The Capitol

TallphaSfee. Florida SS53-05G
(04) 922-4539

Certified Mail
OF 348 065 282

August 30, 1994

Mr. George L. Hudspeth, Jr.,

Blectropac 323 ZBEW
927 Belvedere Rd.,
West Palm Beach, FL 33405

Dear Mr. Kudspetht

The Florida Elections Commission has been notified by your

filing officer that you have failed to file your campaign

treasurer's report due on July 11, 1994.

Section 106.07(1), Florida Statutes, requires the treasurer
of a candidate or political committee to file regular reports
of all contributions received, and all expenditures made, by
or on behalf of such candidate or political committee.
Section 106.265(1), Florida Statutes, authorizes the Florida
Elections Comission to impose a civil penalty of up to $1000

for willfully failing to file a campaign treasurer's report.

You have failed to file a cart^aign treasurer's report, and

you have now been notified of that failure. Therefore, if

you do not file your late report with your filing officer
within 10 days of receipt of this letter, the Division of
Elections will file a complaint against you and will bring

the case before the Florida Elections Commission requesting
that a $1000 fine be imposed against you.

we urge your immediate attention to this matter.

Sincerely,

Helen L. Fox
Administrative Assistant
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FEDERAL ELECTION COMMISSION

September 13, 1994
George L. Hudspeth
Electropac 323
8065 112th Tsr.
Lake Park, FL 33412

Dear Mr. Hudspeth:

This is to acknowledge receipt on September 9, 1994, of
your letter dated September 8. 1994. The Federal Election
Campaign Act of 1971, as amended ("the Act") and Commission
Regulations require that the contents of a complaint meet
certain specific requirements. One of these requirements is
that a complaint be sworn to and signed in the presence of a
notary public and notarlizeK. Your letter did not contain a
notarization on your signature and was not properly sworn to.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this ___day of

____ 19 ." A statement by the notary that the comlint was
sworn to and subscribed before him/her also will be sufficient.
We regret the inconvenience that these requirements may cause
you, but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. S 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.
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Please note that this matter will remain confidential for a

15 day period to allow you to correct the defects in your
complaint. If the complaint is corrected and refiled within the
15 day period, the respondents will be so informed and provided
a copy of the corrected complaint. The respondents will then
have an additional 15 days to respond to the complaint on the
merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

Retha Dixon

Docket Chief

Enclosure

cc: IBEW
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Office of General Council
FEC S11 9 s6 AN'I
999 E. Street N. W.
Washington, D. C.

Sept. 10, 1994

Attention General Council:

It needs to be brought to the attention of the FEC that Electro PAC
323 funds have been embezzled from Sun Bank in West Palm Beach, Fl.
by John F. Ranken, Jim Weldon of 201 S.E. 24th Street, Fort
Lauderdale, Fl. 33316-3995, with the help of Gerald Counihan and
Jack Barry of 1125 15th Street N.W. Washington D.C. 20005. The
amount taken was over $40,000 and in violation of many Federal
Election Laws as well as Bank Fraud committed to obtain the funds.

-- I will indicate just a few FEC laws violated by the above named
individuals: Section 102.3 a (1) (2)(b) which is the Termination
of Registration of a PAC fund. The books and funds confiscated
against Electro PAC 323 officers wishes and in violation of Electro
PAC 323 by laws.

Section 102.7 Organization of a Political Committee was violated by
money being stolen and transferred to another PAC fund without the
treasurer authorization. (B)(A) and (C).

Section 110.2 6D The contribution to Electro PAC 728 exceed the
$5000 cap thus once again violating federal laws.

Section 110.9 B(1)(2) Fraudulent misrepresentation was committed by
the above mentioned individuals by their disregard of the Federal
Laws after being warned as early as July 27, 1993 that it was
illegal to take such funds.

Section 116.7a ,d,e, 5,6,7, have all been violated by not properly
terminating the Committee.

102.6 Funds being diverted to Electro PAC 728 from Electro PAC 323
without new voluntary contribution cards being signed.

113.2 Use of Excess Campaign Funds
Bylaws call for excess funds at the close of Electro PAC 323 to be
donated to a not-for-profit charitable organization. In accordance
with Title 26, of United States code section 170 (C).
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Section 104.8 Uniform Reporting of Receipts (a)(b)(c)(d), (2)
iA,B,C,i,i Members of Electro PAC 323 signed voluntary contribution
cards for Electro PAC 323, their funds are being diverted to
Electro PAC 728 with illegal reporting of these funds to the
Federal Election Commission.

Section 104.9(a)(b) as well as 104.3 and 104.5 have also been
violated.

104.1(a) and 104.2 Treasurer must report and 104.10(1),(2),(3),(4)
Record keeping Treasurer's responsibility: has been illegally
confiscated by Jim Weldon, John Ranken, Gerald Counihan and Jack
Barry which makes it impossible for the Treasurer of Electro PAC
323 to carry out his responsibility. These individuals have
conspired to make the reporting of Electro PAC 728 records
inaccurate to deceive the FEC.

This is in no way all the Federal Election Laws violated by the
above named indivuals just a thumb nail sketch. I have cited to the
General Council only a few examples, it remains with them to
determine all the laws violated in this alleged theft.

Electro PAC 323 funds as well as records should be returned to the
rightful owners, with a thorough investigation into the Federal
Laws violated which also include Federal Banking Laws and Nail
Fraud.

George L. Hudspeth

SeCtary Treasurer
Electro PAC 323

Date: "

Notary Public:
Commission Expires.
Commission i3?506



FEDERAL ELECTION COMMISSION

SEPTEMER 28, 1994

George Hudspeth
8065 112th Terrace N
Lake Park, FL 33412

Dear Mr. Hudspeth:

This is to acknowledge receipt on September 21, 1994, of
your letter dated September 10, 1994. The Federal Election
Campaign Act of 1971, as amended ("the Act") and Commission
Regulations require that the contents of a complaint meet
certain specific requirements. One of these requirements is
that a complaint be sworn to and signed in the presence of a
notary public and notarizea. Your letter was not properly
sworn to.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of
___, 19 ." A statement by the notary that the complaint was
sworn to i-nd subscribed before her also will be sufficient. we
regret the inconvenience that these requirements may cause you,
but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. S 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.



Please note that this matter will remain confidential for a
15 day period to allow you to correct the defects in your
complaint. if the complaint is corrected and refiled within the
15 day period, the respondents will be so informed and provided
a copy of the corrected complaint. The respondents wil then
have an additional 15 days to respond to the complaint on the
merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

9fi;fv&OiRetha Dixon
V Docket Chief

Enclosure

cc: John Ranken
Jim Weldon
Gerald Counihan
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Office of General Council
FEC
999 E. Street N. W.
Washington, D. C.

Oct. 6, 1994

Attention General Council: Ms Retha Dixon

It needs to be brought to the attention of the FEC that Electro PAC
323 funds have been embezzled from Sun Bank in West Palm Beach, Fl.
by John F. Ranken, Jim Weldon of 201 S.E. 24th Street, Fort
Lauderdale, Fl. 33316-3995, with the help of Gerald Counihan and
Jack Barry of 1125 15th Street N.W. Washington D.C. 20005. The
amount taken was over $40,000 and in violation of many Federal
Election Laws as well as Bank Fraud committed to obtain the funds.

I will indicate just a few FEC laws violated by the above named
individuals: Section 102.3 a (1) (2)(b) which is the Termination
of Registration of a PAC fund. The books and funds confiscated
against Electro PAC 323 officers wishes and in violation of Electro
PAC 323 by laws.

Section 102.7 Organization of a Political Committee was violated by
money being stolen and transferred to another PAC fund without the
treasurer authorization. (B)(A) and (C).

Section 110.2 6D The contribution to Electro PAC 728 exceed the
$5000 cap thus once again violating federal laws.

Section 110.9 B(1)(2) Fraudulent misrepresentation was committed by
the above mentioned individuals by their disregard of the Federal
Laws after being warned as early as July 27, 1993 that it was
illegal to take such funds.

Section 116.7a ,d,e, 5,6,7, have all been violated by not properly
terminating the Committee.

102.6 Funds being diverted to Electro PAC 728 from Electro PAC 323
without new voluntary contribution cards being signed. As of this
date the violation continues to occur.

113.2 Use of Excess Campaign Funds
Bylaws call for excess funds at the close of Electro PAC 323 to be
donated to a not-for-profit charitable organization. In accordance
with Title 26, of United States code section 170 (C).
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Section 104.8 Uniform Reporting of Receipts (a)(b)(c)(d), (2)
iA,B,C,i,i Nembers of Electro PAC 323 signed voluntary contribution
cards for Electro PAC 323, their funds are being diverted to
Electro PAC 728 with illegal reporting of these funds to the
Federal Election Commission.

Section 104.9(a)(b) as well as 104.3 and 104.5 have also been
violated.

104.1(a) and 104.2 Treasurer must report and 104.10(l),(2),(3),(4)
Record keeping Treasurer's responsibility: has been illegally
confiscated by Jim Weldon, John Ranken, Gerald Counihan and Jack
Barry which makes it impossible for the Treasurer of Electro PAC
323 to carry out his responsibility. These individuals have
conspired to make the reporting of Electro PAC 728 records
inaccurate to deceive the FEC.

CN This is in no way all the Federal Election Laws violated by the
above named indivuals just a thumb nail sketch. I have cited to the
General Council only a few examples, it remains with them to
determine all the laws violated in this alleged theft.

Electro PAC 323 funds as well as records should be returned to the
rightful owners, with a thorough investigation into the Federal
Laws violated which also include Federal 0ani- Law and Mail
Fraud. This letter should be forward to the other Federal Agency
that have jurisdiction over Nail Fraud and Federal Banking Laws by
the Office of General Council of the FEC.

George L. Hudspeth

Sectary/Treasurer
Electro-PAC 323

Subscribed and sworn to before me on this II day of 2,Z a
1994.

NT I ", IF GLCMD"r ~' y



FEDERAL ELECTION COMMISSION

October 18, 1994

George L. Hudspeth
Secretary-Treasurer Electro-PAC 323
8065 112th Terrace N
Lake Park, FL 33412

RE: MUR 4081

Dear Mr. Hudspeth:

This letter acknowledges receipt on October 12, 
1994, of

your complaint alleging possible violations 
of the Federal

Election Campaign Act of 1971, as amended ("the Act"). The

respondent(s) will be notified of this complaint 
within five

days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you

receive any additional information in this 
matter, please

forward it to the Office of the General 
Counsel. Such

information must be sworn to in the same manner 
as the original

complaint. We have numbered this matter MUR 4081. 
Please refer

to this number in all future communications. 
For your

information, we have attached a brief description 
of the

Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosure
procedures



FEDERAL ELECTION COMMISSION

October 18, 1994

Rr. John F. Ranken
201 8E 24th St.
Ft. Lauderdale, rL 33316

RE: MUR 4081

Dear Mr. Ranken:

The Federal Election Commission received a complaint 
which

indicates that you may have violated the Federal 
Election

Campaign Act of 1971# as amended ("the Act"). A copy of the

complaint is enclosed. We have numbered this matter MUR 4061.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken against 
you in this

matter. Please submit any factual or legal materials which 
you

believe are relevant to the Comsission's analysis 
of this

matter. Where appropriate, statements should be submitted 
under

oath. Your response, which should be addressed to the 
General

Counsel's Office, must be submitted within 15 
days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on the 
available

information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter 
to be made

public. If you intend to be represented by 
counsel in this

matter, please advise the Commission by completing 
the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from 
the Commission.



if you have any questions, please 
contact Joan Kclnery at

(202) 219-3400. For your information, we have enclosed 
a brief

description of the Commission's 
procedures for handling

complaints.
Sincerely,

Or" . TOW'O

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

October 18, 1994

John F. Ranken, Treasurer

International Brotherhood of
Electrical Workers Local 728
"Electro PAC 728"

201 83 24th St.
Ft. Lauderdale, FL 33316

RE: MUR 4081

Dear Mr. Ranken:

The Federal Election Commission 
received a complaint which

indicates that glectro PAC 728 and 
you, as treasurer, may have

violated the Federal Election Campaign 
Act of 1971, as amended

("the Act"). A copy of the complaint is enclosed. 
We have

numbered this matter MUR 4081. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity 
to demonstrate in

writing that no action should be 
taken against Electro PAC 728

and you, as treasurer, in this matter. 
Please submit any

factual or legal materials which you 
believe are relevant to the

Commission's analysis of this matter. 
Where appropriate,

statements should be submitted under 
oath. Your response, which

should be addressed to the General 
Counsel's Office, must be

submitted within 15 days of receipt 
of this letter. If no

response is received within 15 days, 
the Commission may take

further action based on the available 
information.

This matter will remain confidential 
in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you 
wish the matter to be made

public. If you intend to be represented by 
counsel in this

matter, please advise the Commission 
by completing the enclosed

form stating the name, address and 
telephone number of such

counsel, and authorizing such counsel 
to receive any

notifications and other communications 
from the Commission.



if you have any questions, please contact Joan 
Mcgner at

(202) 219-3400. For your information, we have enclosed 
a rief

description of the Commission's procedures 
for handling

complaints.
Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
i. Complaint
2. Procedures
3. Designation of Counsel Statement



S FEDERAL ELECTION COMMISSION
AASHIN(A1O% D( PWO

October 18, 1994

Mr. Jim Weldon
201 S 24th St.
Ft. Lauderdale, FL 33316

RE: MUR 4081

Dear Mr. Weldon:

The Federal Election Commission 
received a complaint which

indicates that you may have violated 
the Federal Election

Campaign Act of 1971, as amended 
("the Act"). A copy of the

complaint is enclosed. We have numbered this matter MUR 
4081.

Please refer to this number in all future 
correspondence.

Under the Act, you have the opportunity 
to demonstrate in

writing that no action should be 
taken against you in this

matter. Please submit any factual or legal 
materials which you

believe are relevant to the Commission's 
analysis of this

matter. Where appropriate, statements should 
be submitted under

oath. Your response, which should be addressed 
to the General

Counsel's Office, must be submitted 
within 15 days of receipt of

this letter. If no response is received within 15 
days, the

Commission may take further action 
based on the available

information.

This matter will remain confidential 
in accordance with

2 U.S.C. 5 437g(a)(4)(9) and S 437g(a)(12)(A) 
unless you notify

the Commission in writing that you 
wish the matter to be made

public. if you intend to be represented by 
counsel in this

matter, please advise the Commission 
by completing the enclosed

form stating the name, address and 
telephone number of such

counsel, and authorizing such counsel 
to receive any

notifications and other communications 
from the Commission.



If you have any questions, please contact Joan Mcenery at
(202) 219-3400. For your information, we have enclosed a brief

description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

October 18, 1994

1r. Gerald Counihan
1125 15th St. NW

Washington D.C. 20005

RE: MUR 4081

Dear Mr. Counihan:

The Federal Election Commission received 
a complaint which

indicates that you may have violated the 
Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. We have numbered this matter MUR 4081.

Please refer to this number in all future 
correspondence.

Under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken 
against you in this

matter. Please submit any factual or legal materials 
which you

believe are relevant to the Commission's 
analysis of this

matter. Where appropriate, statements should be submitted 
under

oath. Your response, which should be addressed to 
the General

Counsells Office, must be submitted within 
1S days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on 
the available

information.

This matter will remain confidential in accordance 
with

2 U.S.C. I 437g(a)(4)(B) and I 437g(a)(12)(A) 
unless you notify

the Commission in writing that you wish the 
matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing 
the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel to 
receive any

notifications and other communications from 
the Commission.



If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

October 18, 1994

Mr. jack Berry
1125 15th St. NW

Washington D.C. 20005

RE: MUR 4081

Dear Mr. Berry:

The Federal Election Commission received 
a complaint which

indicates that you may have violated 
the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. We have numbered this matter MUR 4081.

please refer to this number in all future 
correspondence.

Under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken 
against you in this

matter. Please submit any factual or legal materials 
which you

believe are relevant to the Commission's 
analysis of this

matter. Where appropriate, statements should be 
submitted under

oath. Your response, which should be addressed 
to the General

Counsel's Office, must be submitted within 
15 days of receipt of

this letter. If no response is received within 15 days, 
the

Commission may take further action based 
on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be 
made

public. If you intend to be represented by counsel 
in this

matter, please advise the Commission by completing 
the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel to 
receive any

notifications and other communications from 
the Commission.



If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Re: MUR 4081

Dear Ms. Taksar:

Respondents J. J. Barry, International President of the
International Brotherhood of Electrical Workers ("IBEW") and Gerald
M. Counihan, an International Representative of the IMW, have
referred to me your letters dated October 18, 1994. Enclosed are
their signed Statements of Designation of Counsel.

* In his complaint dated October 6, 1994, George L. Huispeth,
Jr. alleges, among other things, that lElectroPac 323 funds have
been embezzled from Sun Bank in West Palm Beach, F. by John F.
Ranken, Jim Weldon of 201 S.E. 24th Street, Fort Lauderdale, Fl.
33316-3995, with the help of Gerald Counihan and Jack Barry of 1125
Fifteenth Street, N.W., Washington, D.C. 20005.0

We submit that no funds have been embezzled from ElectroPac
323 (hereinafter, the "Committee"). Mr. Hudspeth, the complainant,
is simply angry that the International President, acting in
accordance with the IBEW Constitution and Federal Labor statutes,
and for legitimate reasons, has merged his local union, IBEW Local
323, into two other IBEW locals in Florida (Locals 728 and 359),
and has transferred the members of IBEW Local 323 to those two
local unions. As a result of this merger, Mr. Hudspeth has lost
his position as business manager of Local 323. It is my
understanding that, following the merger, and to reflect the new
situation resulting from the merger, the bank account of
"ElectroPac 323" was changed to a new "ElectroPac 728" account.

The merger of local unions at the direction of the
International President is not a rare occurrence within the IBEW.
Enclosed is an excerpt from the IBEW Constitution that authorizes
the International President to take such action. The Labor-
Management Reporting and Disclosure Act of 1959, 29 U.S.C. §401 et
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Mary L. Taksar, Esq.
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seq., which governs internal union matters, to the extent that such
matters are regulated at all, permits such mergers.

Also enclosed is a copy of the International President's
Decision and Order dated March 31, 1994, in which he took the
actions referred to above. You will note that his Decision and
Order do not refer specifically to the ElectroPac 323. However,
the IBEW is of the view that inasmuch as the contributing
membership has been transferred to Local 728, that Local Union is
now the organization that is authorized to designate the
individuals who will serve as the Committee's officers, and, in
this capacity, operate the Committee in accordance with the
requirements of the Federal Election Campaign Act of 1971, as
amended.

The bylaws of ElectroPac 323, a copy of which is enclosed,
provide that the purpose and intent of this Committee is:

(A) To promote candidates for office, and issues on the
ballot, that will safeguard and promote the principles of free
collective bargaining.

(B) To also elect and support candidates who will
initiate legislation which is beneficial to organized labor.

(C) To encourage and assist members to register and vote
in all elections.

(D) To organize and provide voluntary campaign workers
for candidates and issues.

(E) To help defray the cost of any lobbying.

The bylaws also provide that the officers of the Committee
"shall be appointed by the President of IBEW Local Union 3230 and
that "the President and Business Manager shall be members of the
PAC." The bylaws further state that "Funding for the PAC will be
obtained by means of a voluntary checkoff, known as the Political
Action Fund (PAF) provided for in Local Union 323 working
agreement."

The existence of Local 323 ended with its merger into IBEW
Local 728 and 359. The "Local Union 323 working agreementw,
referred to in the ElectroPac 323 bylaws, is a collective
bargaining agreement with construction employers covering
construction work in West Palm Beach and adjacent areas in Florida.
Effective April 1, 1994, all construction members of Local 323 were
transferred to Local 728. (The Local 323 members that were
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transferred to Local 359 are all employed by a municipal utility in
Florida and are not covered by the "Local 323 working agreement.")
Thus, funding for the PAC was pursuant to an employer checkoff
authorized by individuals who are now members of Local 728.

With the termination of the existence of Local 323, Local
323's officers lost their positions. There is no longer either a
president or a business manager of Local 323. On the other hand,
Local 728's officers remain the officers of that local which now
includes all the construction members of former Local 323.
Similarly, the bylaws of Local 728 have been amended by direction
of the International President, to reflect the fact that Local
728's geographic jurisdiction now encompasses Palm Beach County and
all the other territory that previously fell within the
jurisdiction of Local 323.

It is my understanding that prior to the merger, Local 728,
IBEW had its own PAC entitled ElectroPac 728. That PAC is funded
by employee contributions that are checked off pursuant to the
terms of Local 728's collective bargaining agreement.

In addition to the merger and membership transfer that took
effect April 1, 1994, an earlier action by the International Union
should be noted here. As described in the enclosed Decision and
Order of March 31, 1994, the International assumed a trusteeship
over Local 323 on June 1, 1993. That action was taken in
accordance with the IBEW Constitution (pertinent extract enclomsd)
and is an authorized action recognized in Title III of the Labor-
Management Reporting Disclosure Act of 1959, 29 U.S.C. §461 et seq.
Consistent with normal practice within the IBEW, when the
trusteeship was established, an International Representative was
designated to serve as the local union trustee and to operate the
local union on behalf of its members. On November 30, 1993, the
trustee, International Representative Gerald M. Counihan, wrote to
the Sun Bank, the custodian of ElectroPac 323's account, to advise
it regarding the existence of the trusteeship and the authority of
the International President to prevent withdrawals where in his
judgment such action is necessary to protect the Local Union and
its members. This letter was written to insure that no
unauthorized withdrawals of funds from ElectroPac 323 were made by
disenchanted Local 323 officers or members. The letter is
enclosed.

On April 4, 1994, following the merger, letters were sent to
Sun Bank by International Representative Counihan and one of the
fund's pre-existing trustees. The letters informed the bank that
the signatories to ElectroPac 323's account would be replaced by
two new individuals, James A. Weldon and John F. Ranken, the
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business manager and president, respectively, of Local 728. Them
letters are enclosed.

You should be aware that the Sun Bank was issued a subpoena by
the Circuit Court of the 15th Judicial Circuit in and for Palm
Beach County, Florida (Criminal Division) at the request of the
Florida State Attorney. I believe this subpoena resulted from a
complaint by Mr. Hudspeth. Enclosed is a copy of the subpoena as
it was sent, for information purposes, to the International Office
on July 25, 1994. To the best of my knowledge, no subpoena or any
other correspondence was directed to the International relating to
this investigation, and I do not know the status of the
investigation.

Please contact me after you have had the opportunity to review
this letter. I am available to meet with you at our mutual
convenience.

C
Sincerely,

SHERMAN, DUNN, COHEN, LEIFER & YELLIG, P.C.

Elihu I. Leifer

Counsel for IBEW, J. J. Barry and
Gerald M. Counihan

EIL:jr
Enclosures
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for the maintenance of such records and the filing o( such
reports, by candidates and their supporters, as may be
necessary for the administraton and enforcemetm of this
section.

AR11WLE IV

(",,! Sec. I. The I.P. hall ipve a bond of SIfDOI to theI.E.C, for the faithfi performance of his duties. Should
- the amount in his hands at any time exceed the bow. he

and the I.E.C. shall have the bond increased --- .
He shall preside at all sessions of the I.C. Whim on"to preside he shaM select someone els to do aso. He
slid perform such other duties as are outshai a this
Constitution and are mecessary to protect m advne
the I.B.E.W.

Sec. 2. Thel.P.shaseethaiouhrnfcimnpw
. their duties. In case of noo-perforMmCO of dotie or

dsabity or inompetence of any I.V.P. or the i.3. or
I .T.. the 1.P. has power to remove such offir. mil such
removed officer having the right of appel to the I.LC.

-- He shA ill all vacancies, including thoae on the I.E.C.,
by appoimment. Such appmmens mm be appto,
by the i.E.C.

Sec. 3. The I.P. is empoWMred as folows
11) To call a meeting of the I.E.C. whenever in his

judgment such a meeting is nessy.
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12) To decide al questions of law. dispute or questions
in controversy however arising, all his decisions being
subject to appeal, including policy decisions. first to theI E.C. and then the i.C. (Notice in writing of appeal from
any decision o( the I.P. must be filed with the I.S. and
I .P within thirty (30) days from date of such decision.)

13) To establish such departments in the orpnization or
in the 1.0.. as in his judgment are necessary to protect oradvance the interests. orto meet the needs o(the I-B.E.W.

(4) To employ It"bond eesentatives0 who shall
be reibursed for actual expeses while away from home.
and to employ such assistants as. in his judgment. are
necessary to carry on the wort of the o. and
to deci- compesati to be paid, excup as prov
elsewher i this Constitutios.

He sha appoint a G ,emet employee representa.
tive Oa a fil-te, im.

AM reprentati and assistmts shall Work uader
dliectioa of the l.P. and be Imm powm to dscbm dm.

(5) To employ a atorney or atorom ys s a cond
ad gm my other leaIl as e d4ems ecessmay.

(6) To mborize im wram y I.V.P. t audidthe book
and rec of amy L.U. im his M i or toe M an
accoma for the IwVe. whenever be dem such
actio acessary for the patectioa of the L.U. and is

(7) To prW chln through the i.E.C. agans any
member who. . hIsudmet, is violating the Coasmaima

workin ag st the welau of the i.3.E.W. Any
memh a - whom charps are preferred AMi be so

2tART. 4
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notified by the I. P. in wnuw. aMd saud member shall have

the right to appear before the i.E.C, i his own defense.
(8) Either to suspeod Or revoke the €lmrtw of any L .U,.

or have the I.S. reject the per capim tax from any L.U.

that fWs or refuses to observe the laws aod rules o" the
I.B.E.W.

his jem such is wcew 5F " oravance the

inees s o its miber sod the I.B.E.W.. but for a
p mod not to exceed sax (6) mohs. If the I.P. or his
rcomM or has a m thewd d effik 0

th L.U. imvolvn at the end of this puid. them be dr

refer the entiW ca to tde I.E.C. wbkb M reUMl a
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my ioXM ocer or ,m wh offers iewfare n

suc anes.
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001 or pem~ by - - d o& ase

(11) To eppieL i be so decides. a rdere wMo my or

my so be a member. to tae Me Y ad 11p to
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Any membe who remains in or reenters mituyService. without being required to do so. shall o be
eated to retun the Military Service Card ar sha suchimember be issued a new one in such circum es.
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DECISION AND ORDER OF INTERNATIONAL PRESIDENT

In my capacity as :nternational President ("I.P."), and

pursuant to Article IV, Section 3(9) of the IBEW Constitution, I

imposed a trusteeship upon Local Union 323, IBEW, effective June 1,

1992. This trusteeship was later extended, on my recommendation,

by the International Executive Council ("I.E.C."). On November 18,

1993, and again on March 29, 1994, H. Wade Gurley, International

Vice President ("I.V.P.") for the Fifth District (including the

State of Florida) provided me with factual reports on developments

since the trusteeship was imposed. In his March 29 letter, the

I.V.P. recommended, as he had done following both hearings, that I

exercise my power under the IBEW Constitution to either remove

Local 323 Business Manager Hudspeth from office or transfer the

Local's inside construction jurisdiction and construction

membership to another local union, such as Local 728, Fort

Lauderdale, Florida.

For the reasons discussed below, I hereby issue an Order,

effective April 1, 1994, that is set forth at the conclusion of

this Decision.

In October, 1992, I was advised of serious complaints

regarding Local 323 Business Manager George L. Hudspeth, Jr. on the

part of the Florida Power & Light Company ("FP&L"), and the

National Electrical Contractors Association ("NECA") and its

contractor members. FP&L is one of the heaviest construction users

in Local 323's geographic jurisdiction, and NECA's Florida East

Coast Chapter ("Chapter") and its contractor members have had a
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collective bargaining relationship with Local 323 for many years.

Senior officials of Florida Power & Light informed I.V.P. Gurley

that due to Mr. Hudspeth's continuing crusade against the company,

it would do no further business with contractors whose employees

were represented in collective bargaining by Local 323. NECA's

contractor members, meanwhile, claimed that they were in grave

financial distress as a result of hostile actions by Mr. Hudspeth.

The Chapter itself had complained about the continuinq failure by

Mr. Hudspeth to administer the market recovery proqram in qood

faith and in accordance with decisions of the Council on Industrial

Relations ("CIR"). NECA stated that Chapter contractors controlled

less than six percent of the work in Local 323's jurisdiction, that

this ampunt was declining further, and that the contractors were

exploring the possibility of terminating their bargaining

relationships with Local 323 folloving the expiration of the

collective bargaining agreements in August 1993.

On Novemboer 10, 1992, acting in the exercise of the I.P.'s

powers under the 13W Constitution, including Article XIV, Section

2, Article IV, Section 3, paragraph 12, and Article XVI, Sections

6, 10, 12 and 13, I directed I.V.P. Gurley to assume jurisdiction

over all electrical construction work performed on the property of

FP&L by eWloyees represented in collective bargaining by Local

323. Mr. Gurley assigned International Representative Gerald M.

Counihan the responsibility of implementing this exercise of

jurisdiction.



Two days later, acting pursuant to a delegation of authority

from me under Article -1', Section 4 of the Constitution, I.V.p.

Gurley issued a notice of hearing and caused it to be served upon

Mr. Hudspeth and Local 323. The notice of hearing listed four

issues:

1. Whether Business Manaqer Hudspeth had failed to orqanize

the Local's jurisdiction.

2. Whether Mr. Hudspeth was maintaining an adversarial

relationship with FP&L, the NECA Chapter and electrical

contractors.

3. Whether Mr. Hudspeth had failed to properly implement

Local 323's inside construction collective bargaining

agreements, including the provisions qoverninq the

assignment of apprentices to contractors; and

4. Whether Mr. Hudspeth was failing to implement properly

the market recovery program.

The hearing was- held December 14 - 17, 1992 in West Pal

Beach, Florida. Mr. Hudspeth appeared at the hearing and

participated fully. He himself introduced 109 exhibits and 21

witnesses. The transcript of the hearing consumed 838 pages.

On May 28, 1293, following my review of the record, I issued

my decision consisting of 28 pages. That decision is incorporated

by reference herein, and is attached to this Decision and Order.

To summarize, I concluded that:

.W3-



1. Business Manager Hudspeth had failed adequately to

organize his territory and to protect the jurisdiction of the IBEW

as required by Article XVIII, Section 8 of the IBEW Constitution.

2. A hostile and adversarial relationship existed between

Mr. Hudspeth and FP&L, the NECA Chapter, the Southern Region of

NECA and several specific contractors. These hostile relationships

had prevented or discouraged contractors signatory to the Local 323

agreement from bidding on work within the jurisdiction of Local

323, thereby reducing the employment opportunities of the Local's

members. This state of affairs also had weakened the NECA Chapter,

by making it more difficult to organize new electrical contractors

working in the jurisdiction. Mr. Hudspeth had failed to establish

friendly relations with employers as required by Article XVIIZ,

Section 8 of the Constitution, and had acted contrary to I3EW

policy as expressed in the document "Blueprint for the 1990's0.

3. Mr. Hudspeth had interfered with at least one

contractor's right udder the collective bargaining agreement to

obtain apprentices. These actions were also in disregard of the

policy of the National Joint Apprenticeship and Training Committee

for the Electrical Contracting Industry, whereby it is the

responsibility of ae local labor-management apprenticeship and

training committee to assign apprentices to signatory contractors.

These actions undermined the competitive position of the affected

contractor, and adversely affected the welfare of the apprentices

and the apprenticeship system in the electrical contracting

industry.



4. Business Manager Hudspeth nad failed to properly
implement the market recovery program, in disregard of decisions by

the Council on Industrial Relations, a national labor-management

arbitration body. The market recovery program was intended to be

an important tool for increasing the competitiveness of signatory

contractors and thereby increasing the employment opportunities of

Local 323 members.

In my decision I also noted that between February 25 and April

6, 1993, five companies had given notice of cancellation when the

contract would expire in a few months, and ten other companies had
written letters stating their intent, upon the expiration of their

contracts, to bargain with the Local only "if it is necesoary".

Further, on March 4, 1993, the regional director of NECA's Southern

Reqion advised that all active contractor members of the Chapter

had rescinded the bargaining authorizations they had previously

given the NECA Chapter. In a letter dated April 30, 1993, the

Chapter manager informed the President of NECA: "I have no

contractors with which to form a negotiating committee .... I

believe that the single most important thing this Chapter needs is

for NECA field staff and rBEW field staff to be brought in for

neqotiations this summer. The current inside agreement terminates

September 1, 1993, and this will be the first negotiation in three

years in this jurisdiction."

On the basis of these findings and conclusions, and in the

exercise of my authority under Article IV, Section 3(9), I decided

to take charge of the affairs of Local 323, effective June 1, 1993,



in order to protect and advance the interests of its membership and

those of the IBEW as a whole. I did not, however, remove Mr.

Hudspeth or any of the other officers from their positions in Local

323.

In a letter of June 7, 1993, the I.V.P., informed all of the

members of Local 323 about the imposition of the trusteeship and

advised them that copies of the International President's decision

were available to them at the Local Union office. The letter also

informed the membership that Federal law required the International

to file reports with the United States Department of Labor

regarding the trusteeship. Such a report was filed with the

Secretary of Labor on July 15, 1993.

At. my direction, a further hearing was held on July 19 - 20,

1993, for the purpose of placing in the record the letters of N C
officials and the electrical contractors that had been received

subsequent to the first hearing, and to adduce, if possible,

testimony that could be of assistance to the International in the

administration of the trusteeship, and to me in determining what

further actions I should take in the exercise of my powers as

International President. Business Manager Hudspeth was notified

and advised that he would be qiven the opportunity to participate

in this hearing to question the employer witnesses.

Those appearing as witnesses at the July 1993 hearing were:

the executive director of the Southern Region of NECA, and a NICA

field representative on his staff; the corporate advisor on

contractor labor relations for FP&L; the owner and president of a



local electrical contractor; and the senior vice president and

branch manager of Dynalectr,.c Inc., which is the largest unionized

electric contractor In the United States and one ot the contractor

complainants against Local 323. The testimony of these witnesses

emphasized the serious nature of the adverse relationships between

Business Manager Hudspeth and the employers, and dramatized that

the employment opportunities of Local 323's construction members

would continue to decline unless substantial changes were made.

For example, B. David Roberts, Regional Director of NECA's

Southern Regional office, testified that a cooperative working

relationship between Business Manager Hudspeth, the contractors and
the NKCA Chapter has been non-existent in the last few years. As

a result, every local contractor in the jurisdiction had recently

terminated its letter of assent.

In response to a question by Mr. Hudspeth, NZA's Roberts

stated: "What you did before 1991 was working pretty good. You

had it together. You were working together. Something happened,

and I don't know what it was, but it tore this industry apart at

the seams." In a colloquy betveen Mr. Hudspeth and Mr. Roberts

over why the contractors in Local 323's jurisdiction were paying

Local 323's electricians more than the CIR-mandated market recovery

rate, Mr. Hudspeth stated it was because they could afford to do

so. Mr. Roberts disagreed, stating that it was because Mr.
Hudspeth continued to coerce the contractors in using that

unauthorized rate.

-. 7-



NECA's field representative Charles Willis stated that in his

18 years as a NECA representative he has never known of wholesale

terminations by an entire NECA Chapter membership of their letters

of assent. These terminations were due, he said, to the "extreme

duress" the contractors had suffered over the last three years.

Dynalectric's Jack Maxwell testified that unwritten

restrictive work rules imposed by Local 323 hampered and curtailed

productivity and that the company is not faced with these types of

restrictive rules in any other IBEW jurisdiction in Florida. As a

result, Dynalectric has refused to bid any more work in Local 323's

jurisdiction (including FP&L's Martin County Fossil Plant), and

L-,% does not plan to bid work in the future in that jurisdiction.

Maxwell testified that he knows of other union contractors who have

refused to bid the Martin County project for the sam reasons.

Contractor John T. Green testified that Mr. Hadepeth' s refusal

to honor the market recovery aqreement, as it was written, caused

him to lose a major job in Port St. Lucia.

FP&L's James Roach testified that in the years prior to Mr.

Hudspeth's anti-FPGL campaign, the company had furnished several

hundred-thousand manhours of work to Local 323, but since his

campaign bean, these manhours have dried to a trickle. Mr. Roach

stated that FP&L is not favorably disposed to Local 323 because of

Mr. Hudapeth's constant harassment. He identified Mr. Hudspeth's

participation in picketing on "Family Day" as well as his proxy

campaign to unseat FP&L officers as two examples. He also

testified that the company views ISEW Business Managers Jim Weldon

8 -



(Local 728) and Art Fernandez (Local 349) differently because "they

have an attitude of cooperation."

In November 1993, in response to my request, received from

I.V.P. Curley a report concerning the status of the trusteeship.

Among the things he reported were the following:

International Trustee Counihan had formed an organizing
committee of five members. The comittee was meeting regularly,

working on an effective organizing and training program for the
membership, interviewing potential union members, and recruiting

and instructing salts to, in turn, recruit new members for Local

323. The organizing committee members had received the IBEW's

COMET Train-the-Trainer program, had been trained to present the

Henry Miller Salting School and had presented three COMET traininq

programs with several more scheduled.

I.V.P. Gurley also reported that there were no union

contractors performing electrical construction work on FP&L's

property. FP&L refused to attend any meetings with Business

Manager Hudspeth and indicated they would do as little work as

possible with the IBEW in Local 323's jurisdiction as long as Mr.
Hudspeth remained in a position to harass the company. Trustee

Counihan had attended meetings with several FP&L officials to

discuss the company's relationship with the 1BEW and was in the

process of developing a constructive relationship with them.

The NECA Chapter and the contractors remained extremely

apprehensive about renewing their collective bargaining

relationships and the collective bargaining agreements with Local

9 -



323, as long as Mr. Hudspeth was left to deal with the Chapter and

the contractors. Zne contractor stated, "If the IBEW International

allows Hudspeth to destroy the Union relationship with a large

company as FP&L. what do they care about a local contractor or

contractors?" Chapter officials and members expressed concern

about the possibility that the trusteeship would be lifted by the

International, leaving them to deal with Mr. Hudspeth. They

indicated that even though the relationship with the Chapter was

damaged, it could be mended if the trusteeship were terminated in

a way that was not damaging to the Chapter.

While several contractors had continued to work under the

expired bargaining agreement, negotiations for a new contract beinq

conducted by the International Trustee were proving difficult, and

the contractors were refusing to sign another contract until they

knew they would not have to deal with Mr. Huispeth. At the time of

the report, a number of contractors were positioninq themselves to

refuse to recognize Local 323 as the bargaining representative.

These included Gilmore Electric, John T. Green, Fitch Electric, and

Glory Electric.

Under the trusteeship, local contractors were being given the

opportunity to use the market recovery agreement. A contractor

would consult with Trustee Counihan, and if the job in question fit

the scope of work in the agreement, the job would be targeted and

the contractor allowed the reduced hourly rate and the modified

apprentice ratio.
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The :.v.P. reported that Trustee Counihan was receiving

little, if any, cooperation from Business manager Hudspeth.

Directives and requests for information were not properly complied

with. Mr. Hudspeth was demonstrating that he would continue to

resist compliance with IBEW policy and programs with which he

disagreed.

Article IV, Section 3(9) of the IBEW Constitution provides

that:

If the I.P. or his representative cannot or has not
adjusted the affairs of the L.U. involved at the end
of this (six-month trusteeship) period, then he shall
refer the entire case to the I.E.C. which shall render
a decision at its next reqular meetinq. The I.P. may
suspend any local officer or member who offers
interference in such cases.

At the I.E.C. meeting in early December 1993, I reported that the

rnternational trusteeship of Local 323 had been in effect for six

months, and that it had had a constructive effect in a number of

areas, including a resolution of Local 323's dispute with the

Council on Industrial Relations relating to the market recovery

program, and insuring that the procedure governing the referral of

apprentices was observed. In addition, I noted that some progress

had been made with reard to Local 323's organizing program. I

stated, however, that it appeared that the trusteeship might not be

sufficient to resolve fundamental problems bearing on the

relationships between Local 323 and the NECA Chapter, local and

traveling contractors, and FP&L. These problems, I observed, would

continue to limit the employment opportunities of Local 323

members, as well as adversely affect the relationships between
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these employers and employer organizations and the 1BEW on a

broader level. Accordingly, while requesting that the trusteeship

be extended, 1 advised the I.E.C. that I was considering taking

further steps in accordance with my powers as International

President as set forth in the IBEW Constitution.

In accordance with my request, the I.E.C. extended the

International trusteeship of Local 323. At the same time, it

acknowledged my powers under the IS3W Constitution to take further

steps to address this matter.

In March 1994, I requested that the I.V.P. provide me with an

updated report of the trusteeship. In his report of March 29, the

I.V.P. informed me that the situation remains the essentially the

sam. That is to say, progress continues to be made as regards

educating the construction membership to assist in the organizing

of non-union contractors and in improving relationships between the

razu (as represented by the International trustee) and FP&L, the

NECA Chapter and local contractors. it remains clear, however,

that the trusteeship is not an adequate permanent solution.

As regards organizing activities, Mr. Hudspeth and his

assistant Fred Griffin have refused to cooperate with the

International trusfte and the five-member Local 323 organizing

committee appointed by the trustee. The salting program has

suffered as a result. COMET training has continued with a total of

143 members being trained since the trusteeship was imposed. This

number is significant considering the lack of cooperation from Mr.

Hudspeth and Mr. Griffin.
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Negotiations between the International trustee and the NECA

Chapter have resulted in a renewed inside construction bargaining

agreement and a renewed market recovery agreement. These

developments are promising. However, at the present time the

number of local contractors who recognize Local 323 for collective

bargaining purposes has dwindled to eleven; Gilmore Electric and

Fitch Electric have terminated their bargaining relationships with

Local 323, and Glory Electric contends that it did so previously.

There are only five other contractors (all traveling contractors)

with an active bargaining relationship with Local 323.

There is still no construction work beinq performed for FP&L

although the company is using sone Local 323 members on maintenance

work at the St. Lucie nuclear plant under a National Aqreemmt vith

U.A. Catalytic. FP&L continues in its refusal to mot, or do

business with, Mr. Hudspeth.

DZameSXOs

Article XXV, Section 2 of the Constitution states in part:

The I.P. has the right and power to divide orchanqe the territory or jurisdiction covered by any
L.U. ... when in the judqent of the I.P. such should
be done.

Article XIV, Section 3 provides:

The X.P. has the right and the power to merge
or amalgamate L.U.'s in any community or sectionwhere the facts, developments or conditions -- inthe judgment of the r.P. -- warrants such actions,
also to decide the terms or details of any mergeror amalgamation if the L.U.'s involved cannot or
do not agree.

Article XIV, Section 4 provides:
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When a L.U. joes not -- in the judqment of the
I.P. -- organize or protect the jurisdiction or
territory awarded i., then 1ts charter may be
suspended or revoked by the :.P. and a new L.U.
established, or the jurisdiction or territory awarded
to another L.U. or L.U.'s.

Article XVI, Section 6 states, in part:

The I.P. has the right to correct any bylaws,
amendments, rules or agreements to conform to this
Constitution and the policies of the IBEW.

In addition to the foregoing authority, Article IV, Section

3(10) of the IBEW Constitution authorizes the I.P. to remove or

suspend any local union officer for, among other things,

puttinq into effect or allowinq to be put into effect any
practice, rule, aqreement, bylaw or policy not having
approval of the I.P., or for failure to observe or carry
out instructions or decisions of the I.P.

This section also provides that when the I.P. removes a local union

officer, "he can fill any such office or position by appointment of

others."

The International trusteeship of Local 323 has been in effect

for ten months. This trusteeship has consumed a substantial amount

of the International's manpower and financial resources. Although

substantially longer trusteeships are permitted by the Landrum-

Griffin Act (indeed, a trusteeship lawfully imposed is presumed

valid for a period of 18 months), I am mindful that a trusteeship

deprives the membership of direct control over their internal local

union affairs. I a47, therefore, anxious to lift the trusteeship.

At the same time, as International President, it is my obliqation

and responsibility to make sure that this is done in a way that
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will serve the interests of the local union membersnp and of the

IBEW as a whole.

Beginning in Marc.i .993, following the first Internal union

hearing, International Vice President has consistently recommended

the removal of Business Manager George L. Hudspeth or the transfer

of Local 323's inside construction jurisdiction and membership to

another local union or local unions. Although the I.V.P. has been

closer to the situation than myself, and his fairness and

objectivity, and concern for the membership of Local 323, has never

been doubted, I chose to give Local 323 and Business Manaqer

Hudspeth and his assistants every opportunity to work

constructively with the International trustee to correct the

problems that caused me to impose the trusteeship. For that

reason, I have delayed taking further action, and have chosen not

to remove Mr. Hudspeth or any of the other Local Union officers

from office during the trusteeship.

It is clear to me at this time that further action is needed

to promote the fundamental interests of Local 323's construction

membership, IDEW's construction members in southeast Florida, and

the IDEW membership as a whole.

While the International trusteeship clearly has produced# and

is producing, constructive benefits, it is just as clear that the

benefits can only be temporary and limited in nature.

As I reported to the International Executive Council and as

discussed above, the trusteeship has accoplished a number of

things:
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1. A local union organizing program consistent with, and

based upon, the International's organizing policy and

philosophy has been commenced;

2. Local 323's defiance of the decisions of the Council on

Industrial Relations -- a national body that for many

years has preserved stability of labor relations in the

electrical construction industry -- has ceased;

3. The market recovery proqram intended to enhance the

competitiveness of Local 323 contractors has been allowed

to function properly;

4. The responsibility of referrinq apprentices for on-the-

job training has been returned to the labor-manaqemmnt

apprenticeship and traininq comittee, where it belons;

5. Contractors have been provided relief from restrictive

work practices imposed by the Local on construction

worksites; and

6. Feelings of trust have bequn to return to the important

collective barqaining relationships between the ISEW,

FP&L, the NECA Chapter and local contractors. These

employers now see some cause for hope that their economic

well-bek" may be enhanced rather than destroyed throuqh

a relationship with the ISW.

But to extend these gains, and to make then permanent, further

action is necessary. The unionized electrical construction

industry in the West Palm Beach, Florida area is in a state of

crisis. Only five percent, or less, of the electrical construction
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work performed in -hat area .s performed by IBEW union

electricians. This has caused serious unemployment among Local 323

members and has forced many Local 323 members to leave their homes

and families to search for work elsewhere. (Fortunately, at the

present time, a considerable number of Local 323 members are

employed at Bechtel's Martin County cogeneration project under a

National Agreement.) FP&L, the area's largest employer of

construction electricians, which once provided hundreds of

thousands of work hours to Local 323 members, has virtually no

Local 323 members working on its property. Moreover, it is

unlikely that this state of affairs will change unless the ISEW

local union in this area adopts a more constructive relationship

with this important employer. The NECA Chapter has been severely

weakened by contractor disaffiliations and the cancellation of

barqaininq authorizations. Contractors are refusing to cast their

lot with ISEV electricians so lonq as they will have to deal with

Mr. Hudspeth.

In these circumstances, I am convinced that it is in the best

interests of Local 323 construction members to be transferred to an

IBEV inside construction local union which is geographically

adjacent to Local 323, and whose officers adhere to 15EW organizing

policy and pursue constructive relationships with employers. Local

No. 726, in Fort Lauderdale, Florida is such a local union.

Effective April 1, 1994, that Local will be given jurisdiction over

inside construction work performed in Local 323's present

geographic jurisdiction. Local 728 shall be treated as the
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successor union to Local -223 insofar as Local 323's f&nside

construction membership is concerned) for all purposes.

Local 323's inside zonstruction membership need pay no

admission fees to join Local 728, and will immediately enjoy all

rights and privileges of Local 728 membership. Furthermore, to

prevent any immediate financial adverse effects on these members,

and until such time as it feasible and lawful under the Landrum-

Griffin Act to effectuate a change, these new Local 728 members

shall pay dues to Local 728 at the same level that they presently

pay dues under Local 323's Bylaws. This shall be effective

commencing with the month of April 1994. To the extent that such

members have prepaid dues for months subsequent to March 1994, they

will be given credit for those payments and those monies shall

immediately be transferred to Local 728.

Further, the current inside construction collective bargaining

aqreements of Locals 728 and 323, including the referral provisions

contained therein, will remain separate and intact at the outset,

and shall remain so until it is feasible to consolidate the

aqreements. There shall be no disruption, therefore, either in the

employment opportunities of former Local 323 members or in any of

the contractual contributions and benefits. The only change in the

Local 323 agreements, including the market recovery agreement, is

that Local 728 will become the union party to those agreements, and

its Business Manager will administer those agreements, including

the referral procedure and the grievance - arbitration procedure

therein. Of course, the rights of qualified electricians under the
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Taft-Hartley Act, regardless of union membership, to obtain
employment in accordance -with the conditions set forth in the
referral procedures .n :BEW inside construction collective
bargaining agreements will not be affected.

Since Local 323's inside construction collective bargaining
agreements shall remain separate and intact (although with Local
728 as the union party to such agreements), the Taft-Hartley trust
funds referenced in, and contributed to as required by, those
agreements shall also remain separate and intact. Thus, nothing in
this Order shall cause disruption to the benefits of any
participant under these funds, nor shall it adversely affect the
operation of these funds. I am also confident that if future
collective bargaining or other action results in former 323 Taft-
Hartley fund participants transferring participation to a now fund,
the trustees and fiduciaries of the respective funds will ensure
that the assets of the funds will be applied consistent with law to
protect the benef its of participants and beneficiaries.

The merger of the inside construction portion of Local 323
into Local 728 will assure that the ISKW local union in this
geographical area will pursue policies toward organizing,
contractors, and the construction industry as a whole that are in
conformity with 13KW policies. In my judgment, the merger will
better enable the 13KW to organize contractors in southeastern
Florida, and will better enable I4KCA and the signatory contractors
to Compete successfully for work with the unorganized contractors.
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In addition, the merger of the inside construction portion of

Local 323 into Local 28 .s consistent with the IBEW's policy of

creating stronger organizations to serve larger geographical areas.

Mergers of local unions creating larger local unions tend to

improve work opportunities for the combined memberships and their

respective signatory employers by eliminating or modifying

territorial barriers that existed within each separate local union

jurisdiction. This benefits the union membership and union

employers operating within the area.

The merger will also make the merged entity a more efficiently

run organization. Construct ion- rel1ated full-time paid positions of

Local Union 323 officers. and representatives will be eliminated,

and funds will be available, therefore, to provide the merged

membership with more field-time service and greater organizing

activity.

The remaining portion of Local 323, consisting of members who

are employees of the City of Lake Worth.. Florida will be

transferred to Local 359, Miami, Florida. Local 359 represents in

collective bargaining the employees of the City of Homestead,,

Florida. That Local, therefore,, has the necessary experience

effectively to represent public employees in the State of Florida,

and there will be common interests shared by these two groups of

Local 359 members.

Local 323's utility membership need pay no admission fees to

join Local 359, and will immediately enjoy all rights and

privileges of Local 359 membership. These new Local 359 members
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shall pay dues to Local 359 at the same level that they presently

pay dues under Local 323's Bylaws. This shall be effective

cOMzencing with the month of April, .994. "o the extent that such

members have prepaid dues for months subsequent to March 1994, they

will be given credit for those payments and those monies shall

immediately be transferred to Local 359.

Since a portion of Local 323 is being merged into Local 728

and a portion of Local 323 is being merged into Local 359, it is

necessary that the funds and property of Local 323 (other than the

funds in the Taft-Hartley trusts referred to above) be fairly and

equitably allocated between Local 728 and Local 359. The process

of determining this allocation should commence with a full audit

and report of the finances of Local 323 (including its subordinate

affiliates or subsidiaries) as of March 31, 1994, to be performed

by a certified public accountant under the supervision of the

International trustee. In accordance with Article XIV, Section 3

of the ISEW Constitution, the terms and details of the mergers with

Local 728 and 359 shall be discussed by the three local unions

involved, (the International trustee shall represent the interests

of the mn-ire Local 323 membership), and if they cannot agree, the

terms and details sMll be decided by the International President.

ORDU

On the basis of the evidence submitted at the hearings held on

December 14 - 17, 1992 and July 19 - 20, 1993, and the facts set

forth in the I.V.P. reports of November 18, 1993 and March 29,
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1994, and pursuant to the powers vested "n -e cy t* :BW

Constitution, Article Iv, Section 3 paragraphs (4), %6), i9), (10),

and Section 4; Article XIV, Sections 2, 3 and 4, and Article XVI,

Sections 6 and 7, I take the following actions:

1. The inside construction work jurisdiction of Local Union

No. 323 of the IBEW is transferred to Local Union 728. The utility

work jurisdiction of Local Union 323 of the IBEW is transferred to

Local Union 359. The Bylaws of Local 728 and 359 will be amended

accordingly.

2. The inside construction members of Local 323 are

transferred to Local 728 with all their 1BEW membership rights

preserved in Local 728. None of these members shall be required to

pay an admission fee to Local 728. Their dues and fees (including

the per capita tax owed to the International) co mmencinq with the

month of April 1994 shall be paid to Local 728. Any dues or fees

already paid to Local 323 for months subsequent to March, 1994

shall be transferred immediately along with those members, to Local

728. The level of local union dues and fees payable to Local 728

by Local 323 construction members shall be the level set forth in

Local 323's present Bylaws, and shall remain at that level until

changed in accordance with the Landrum-Grif f in Act, the

Constitution and policies of the 1BEW, and the Bylaws of Local 728.

3. The utility members of Local 323 are transferred to Local

359 with all their membership rights preserved in Local 359. None

of these members shall be required to pay an admission fee to Local

359. The dues and fees (including the per capita tax owed to the
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International) commenc.ng with the month of April, 1994, shall be
paid to Local 359. Any dues or fees already paid to Local 323 for
months subsequent to March :994, shall be transferred immediately
alonq with these members to Local 359. The level of local union
dues and fees payable to Local 359 by Local 323 utility members
shall be the level set forth in Local 323's present Bylaws and
shall remain at that level until change in accordance with the
Landrum-Grif f in Act, the Constitution and policies of the IISE and
the Bylaws of Local 359.

4. The assets and liabilities of Local 323 are to be fairly
and equitably allocated between Local 728 and Local 359. These
assets include any funds, personal property, real p&IeOFDt7
accounts receivable, accounts payable, and any other assets or
liabilities of Local 323, and any such assets and liabilities of
any of the subordinate affiliates and subsidiaries of Local 323;
but any funds in Taft-Hartley trusts are not subject to this
allocation. The International truste of Local 323, actinq in the
interests of the entire membership of Local 323, shall meet as soon
as possible with representatives designated by Locals 728 and 359
for the purpose of working out the terms and details of the
allocation of these assets and liabilities, and other aspects of
the meorer. The International trustee is authorized, subject to my
approval as International President, to collect and place in cash
form, all assets, real and personal, as necessary to effectuate a
fair and equitable allocation. Prior to the meeting between the
International trustee and the representatives designated by Locals
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728 and 359, an audit and full report of Local 323's financial

affairs, funds, property, assets and liabilities as of March 31.,

1994, shall be conducted by a certified public accountant under the

supervision of the international trustee. Copies of the

accountant's report shall be provided by the International trustee

to all members of Local 223 and to the designated representatives

of Locals 728 and 359, as well as to the I.V.P., the I.P. and the

International Secretary.

5. All employment rights and privileges of Local 323's

construction membership shall be preserved upon its transfer to

Local 728. Local 323's existing inside collective barqaininq

aqreements, including the referral procedure therein, will continue

in existence and will remain separate from the existing Local 728

aqreements and referral procedure until such time as it is feasible

to consolidate the two sets of aqreements. However, the Local 323

inside construction agreements will be amended effective April 1,

1994, to reflect that the union party to such agreements is Local

728 of the IBEW. The existing letters of assent to these

agreements that were previously executed by contractors shall be

similarly amended. Letters of assent executed by contractors

subsequent to April 1. 1994 shall refer to the Chapter agreement as

so amended. These agreements will be administered by Local 728's

Business Manager, who shall have all the responsibilities and

duties regarding those agreements as set forth in Article XVIII,

Section 8 of the IBEW Constitution.
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6. Contributions to the West Palm Beach Electrical Workers
Annuity Fund and the Electricians Local 323 Health and Welfare Fund
shall continue in accordance with the terms of the Local 323

barqaining agreements.

7. Local 323's market recovery proqram and agreement shall
continue in existence, but shall be amended to reflect that Local
728 is the union party thereto. These agreements shall be
administered by the Business Manager of Local 728 in cooperation

with the NIMA Chapter and in accordance with the decisions of the

Council on Industrial Relations.

8. Local 323 shall cease, and Local 728, its successor,

shall commence, representing inside construction eployees in

collective bargaininq from the effective date of this Order.

9. All employment rights and privileges of Local 323's
utility membership shall be preserved upon its transfer to Local
359. Local 359's existing collective bargaining agreemet will
continue in existence and will remain separate from the existing
Local 359 agreement. However, consistent with applicable law, the
Local 323 utility aqreement will be amended to reflect that the
union party to such agreement is Local 359 of the X99.

10. C=nsistent with applicable law, Local 323 shall cease and
Local 359, its successor, shall coinence, representing utility

employees in collective bargaining from the effective date of this

Order.

11. In accordance with Article XVZ, Section 6 of the 13W

Constitution, the Bylaws of Locals 728 and 359 shall be corrected
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to reflect and help i.plement the actions taken in and pursuant to

this Order.

12. The inside construction membership of Local .23 shall be

transferred to Local 728 on Group Transfer form 294. The utility

membership of Local .23 shall be transferred to Local 359 on Group

Transfer form 294. All records, funds and other property of Local

323 shall be fairly and equitably allocated between Local 728 and

Local 359 in accordance with Article XIV, Section 3 of the IBEW

Constitution and the foregoing Decision. However, the seal of

Local 323, shall be destroyed, and its Charter shall be returned to

this Office with a copy of the terminal report.

13. The International stands ready to assist the

International trustee and the membership and officers of Locals 725

and 359 to implement this order. Any questions that arise

regarding interpretation or clarification of this Order shall be

submitted to I.V.P. Gurley or his desiqnee.

14. The actions described in this Order are severable in

that: a) although these actions are mutually supportive, they are

independently based on different provisions of the ID3W

Constitution; and b) the actions relating to the Local 323 inside

construction membership group do not depend for their validity on

the actions relatinq to the Local 323 utility membership group and

vice-versa. Furthermore, although the actions being taken rest on

the facts cumulatively provided by the two union hearings and

I.V.P. reports, I would be taking each of these actions on the

basis of the hearings, or the reports, alone.
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This Order shall become effective April 1. 1994.

In# t-onal Ps

Date
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ElectroPAC 323 BY-LAWS

ARTICLE I

PREAMBLE

This Committee shall be known as ElectroPAC 323 (hereinafter called the P.A.C.).

The P.A.C. has been established in compliance with all Federal, State, and local
laws and regulations.

The purpose and intent of P.A.C. is:

(A) To promote candidates for office, and issues on the ballot, that
will safeguard and promote the principles of free collective bargaining.

(B) To also elect and support candidates who will initiate legislation
which is beneficial to organized labor.

(C) To encourage and assist members to register and vote in all elections.

(D) To organize and provide voluntary campaign workers for candidates
and issues.

(E) To help defray the cost of any lobbying.

ARTICLE II

MEMBERS

Section 1.

(A) The members of the P.A.C. shall be as follows:

Chairman Secretary
Vice Chairman Financial Secretary
Treasurer
Vice Treasurer

(B) The officers shall be appointed by the President of I.B.E.W. Local
Union 323.

The President and Business Manager shall be members of the P.A.C.



Section 2.

The duties of the chairman shall 1e to presile at all meetings; to enforce

the by-laws; to decide all questions cf order, subject to appeal; to appoint
all comittees; and to perform such d aties as may pertain to his office. The
chairman may also set up subcommittees ait his discretion and these subcommittees
will be held accountable to the chairmarn. The chairman shall also raise money
and run all functions within the budcet set down by the committee.

Section 3.

The treasurer shall receive and disburse all funds of this committee upon
proper authorization, he shall maintain adequate financial records showing the
source and disposition of all funds In his care; he shall submit to the committee
a monthly financial report of all funds in his keeping showing the accounts in
such detail as the committee may require, and he shall submit his books for
audit on request of the committee at least annually.

The treasurer shall also familiarize himself with all state and federal

laws and regulations which apply to the committee and shall be responsible
for obtaining, filling out, and submitting all forms required by such laws
and regulations and otherwise maintain the committee in compliance with such
laws and regulations.

Section 4.

The Financial Secretary's duties shall be to maintain all financial records
of P.A.C. fund. He shall read all financial documents and correspondence
received by this coemittee. If requested to by the treasurer, he shall also
assist in the accounting duties of this P.A.C.

Section 5.

The Secretary's duties shall be as follows: He shall keep a correct
record of the proceedings of the Political Action Committee and shall submit
copies thereof to the members of the Political Action Committee; he shall notify
all members when and where the meetings will be held; and he shall conduct
all official correspondence.

ARTICLE III

MELET INGS

Section 1.

Executive Committee meeting of the P.A.C. will be held durin the second
week of each month.



Section 2.

The chairman may call a special meeting by giving at least two (2) days
notice and the business to come before the committee shall be stated in the
notice and there shall be no other business conducted at this time.

Section 3.

At the request of three (3) membters of the P.A.C. Executive Committee

the chairman will call a prompt meeting.

section 4.

At each meeting the secretary will read the previous minutes.

Section 5.

A financial report will be given at each meeting accounting for all funds
N.held and disbursed.

section 6.

C\ Before a meting can be held to conduct any business , there must be four

(4) voting officers present.

ARTICLE IV

CONTRIBUTION

Funding for the P. A.C. will be obtained by mans of a voluntary checkoff,
known as the Political Action Fund (P.A.F.) provided for in Local Union 323
working agreement.

ARTICLE V

EXPENDITURES

Section 1.

All disbursemants of funds will be made by check.

Section 2.

Expenditures can be made to:

(A) Candidates in local, state, and national elections
(B) Any political issues.
(C) Any C.O.P.E. Committee.
(D) Any committee or group within election law standards.
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Section 3.

Contributions for candidates and issues will be consistent with local,

state, and national C.O.P.E. endorsements. In the event no endorsement is

made in a particular race, then at the discretion of the P.A.C. Executive Com-

mittee, contributions could be made to a candidate in the race.

Section 4.

Amounts to be contributed will be voted on by the P.A.C. Executive Com-

mittee in their meeting.

A majority vote of members present will be necessary for any contributions.

Section 5.

Amounts contributed will be within the limits provided for in applicable

election laws.

Section 6.

There will be no reimbursement of personal monies expended without a signed

voucher attesting to the expenditure.

Section 7.

No Subcomittee or Task Force may disburse any funds without the approval

of the P.A.C. Executive Coumittee.

Section 8.

All normal operating expenditures will be paid by the first of each month.

Section 9.

The Chairman and Treasurer may when necessary pay all outstanding expendi-

tures without a vote of approval.

Section 10.

It will be the duty of the P.A.C. Executive Committee mers to keep

informed on candLdatA and issues to properly discharge their duties.
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ARTICLE VI

RECORDS AND REPORTING

Section 1.

All monies contributed through the voluntary checkoff (P.A.F.) will be
deposited in an account separate from all other union monies.

Section 2.

Complete records will be kept showing all contributions and all expen-
ditures.

Section 3.

Reports will be filed
,'N cable election laws.

with the proper agencies in compliance with appli-

ARTICLE VII

AMENDMENTS

These By-Laws may be amended as follows:

Section 1.

Automatically to comply with changes in election laws.

Section 2.

By a written resolution submitted by an P.A.C. Executive Committee meber.
The resolution will be voted on within thirty (30) days after being submitted.
A majority vote of the P.A.C. Executive Comiittee will be necessary to pass the
resolution.
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July 20, 1994

Electro P.A.C. 323
927 Belvedere Road
West Pala Beach, Florida 33405 1111

Subpoena/Control Nuber9070/94

Dear Customer:

Please be advised that this bank has been served vith a Subpoem in
regard to your account, a copy of vhich is enclosed.
zr you should have any questions reqardnqg this Subpoena we suggestthat you contact your attorney, as we are unaware of the eituMtionwhich gave rise to the ubp , and to its service upon ian ank.

Sincerely,

Operations Officer

Legal Processing Deprtment

znclosure(s)

A imTnw Goe*

JUL 25 '94 14:43 055 PAGE.002
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iUmbe No. 323

F, LA SROULEV. PRIESIDIENT
It. L h J.. VICI PRESIONT
D. "vmIN6, TEASUREm
IL IL E R. FINANCIAL SECRETARY

L L. HUDSPETh JR. DU5W11 MANAGER
My maLVUSmE ROAD

wlrr PAuA IAOS, floamm lew
T" 0We (4e Usb4M

j1a1 er 30. 1"93

8urlarkouth Florida, N.A.
422 elvede" ]toad
West Palm Beach, FL 33405

lec1rol6 323

Gentlemen:

e am
323, with your
Int eTa tiormil
aubj ect to its

writing you with regard to the a mant of IlectroPC
bank. our - -mz ; atim is a lcal Unic of the
amthrood of etrtl aad suc is
International aUnttuto and rules.

lberofore, we wiab to avl you that in W ith the
Constitution and rules of the intwont4ona .kHaAM of 1ectri-
cal Wrksm, Tom' Union 323 hem i-- -- aes th r1-vtial
President of the Ini to sto vitbmals of ny fndus of the jocal
Union frcm the Sun mnk ileczoW 323 aionlm , %bm in hiM j rt
euch action is s to potect t Lanl Vaian and its ers.

very truly ymm,

Gerald N . mI
Integnatiova1 - ~iit -tive
Iteranet 4one I fT-iaemAh for W 3

QIC/db
opelu 0128
c: Jack F. More, IS

J. J. Barry, IP
H. ad Gurley, 1WV

487 833 2461 PAGE.802OCT 17 '94 11:55
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April 4, 1994

Sun lank/Pals Beecb County, N.A.
West Palm beach Office
2725 S. Dixie Highway
West Palm Seach, FL 33402

To Vhb it May Concern:

Please be advised the delegates ad signatories currently
listed in the ILECTRO PAC 323 abovetmutiooed aeount will
be replaced vith the following Lndividuals:

1. Jmes A. Weldon
2. John F. Ranken

If you have any questioes, please do not besitate to call.

Sincerely yours,

Tom Pine
Trustee

.} w ..,.

40? 833 2461 PAGE.003
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14744 l?:53 @407633 3461 '1

ELECTRO PAC-323 affiliated with I. 8. E.W. 323

April 4. 1994

Sun Bank/Palm Beach County, N.A.
West Palm Beach Office
2725 S. Dixie Highway
Wesc Pals Beach. FL 334,02

To Whom It May Concern:

Please be advised the delegates and signatories currentlylisted in the ELECThO ?AC 323 above-mentioned account areno longer valid and bave been rinoved.
The following individuals vill replace those for lignatory
purposes:

1. James A. Weldon
2. John Ranken

If you have any questions, please do noc hesitate to call.

Sincerely yours,

Frank L. Bromlcy
President
L.U. 323

G.M. Counihan
Trustee
L.U. 323

4O7 833 2461 PAGE.004
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KAPMAN & BLOOM, PA
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November 4, 1994
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COPAL eGuAK ftONMo 3311"433
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RIP Y 10 xxiTH U'12K%, aic

VIA FACSIMILE AND
UNITED STATES MAIL C

C:

Ms. Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

RE:

Dear Ms. Taksar:

This office is representing respondents John F. Ranken and JimWeldon in the above-referenced matter. I believe attorney Osi Rind
from our office was in touch with you recently about the
possibility of obtaining an extension of time in which to file a
response to the complaint.

Due to the press or business, we are writing to officially
request an extension of time in which to respond to the complaint,
up to and including Noveaber 30, 1994. If you have any questions
concerning this request, please contact me at (305) 446-8800.
Thank you for your consideration.

Very truly yours,

Ange" M. Nixon
For the Firm

AMN/ms

TOTPL P. 02
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FEDERAL ELECTION COMMISSION
WASHINCTON. 0C 20463

November 21, 1994

Angela M. Nixon, Esq.
Kaplan & Bloom, P.A.
3001 Ponce Do Leon Blvd., Suite 214
Coral Gables, FL 33134

RE: MUR 4081
John F. Ranken and Jim Weldon

Dear Ms. Dixon:

This is in response to your letter dated November 4, 1994,
requesting an extension until November 30, 1994 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on November 30, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket
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KAPLAN & BLOOM, P.A.
PIEPtH H. KAP.AN
STEVE% BLOOM (1q4'.19q0)

MOATK1E4 I. MJlRZA. in.
KATHLIEEN M. PHILIPS

ANGUEA h4. NIXON

RANrLL L. BAIOEX%

RICMILLE & LEVY

MAUjGAItrT A& LA%TZ

NONU D K. LANTZ
OSNA1 K. RIN41D

November 18, 1994

SOUTH FLORIDA OFFICE
SUITE 214

PLAZA BANK BULDING
30 PONCE DE LEON BOLIEVARD

CORAL GABLES. FLORIDAY 1134
TEL (305) 446-880)
FX 10S) 44&33%

M.AILING ADDRESS
PO BOX 144333

CORAL GABLES. FLORIDA 33114-4313

AM KAC1 COUNTY OFFICE
SUITE 212

\%UOOLKE PROISSONAL CENTER
3900 WO0001 £.KE 9OLLEVkRD
LAKt %%ORTH f LORIDA 13461

TFL 4 ' 46-1200

REPIN 11) ',(),14 TH I R,:1A (1))))(

Ms. Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

RE: MUR 4081

Dear Ms. Taksar:

Enclosed please find the original signed designation of
counsel forms for Mr. Ranken and Mr. Weldon in the above-referenced
matter. I hope there isn't a problem with the fact that they
signed our facsimile transmission of the form - if there is, please
let me know.

Very truly yours,

Angeia M. Nixon
For the Firm

AMN/ms

17:
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4081

ni. c lnu aS Joseph Kaplan, 3sq. lAngela Nixon, Esq.

AD:I~ 21Bl0M, P.A.

3001 Ponce De Leon Blvd., Suite 214

Coral Gables, FL 33234

?ZLWUO: (305) 446-8800

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communicattions from the Comssion and to act on my behalf before

the Commission.

Date

=8 Mwmros NXmin

SIKMO

/

'-V

Siqnature

John F. Ranken

IBEW Loda 728

201 S.E. 24th Street

Ft. Lauderdale, FL 33316

( )

(305) 525-3106

/ /

ND,"-.19-I 11:59 305 446 3396 P.0e3
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- 4081

or 009 0inIni Joaep7!xapan, Eg./sanqela Nixon, Eq.

A6: Kap"lan & Blom, P.A.

3001 Ponce De Leon Blvd., Suite 214

Coral Gables, FL 33134

TkjuLA ; . :'3v5) 446-806i

The above-named individual is hereby designated as my

counsel and is author1zed to receive any notifications and other

communications from the Commission and to act on my behalf befoce

the Commission.

ate 7ignature

R351OWD3UJ' 8 RAW:

A)ornS:

8081 P3q:

J.aem Weldon

IBEW Local 728

201 S._. 24th Street

Ft. Lauderdale, FL 33316

1305) 525-3106

0 305J 446 3396 P.-02MOV-O4-t1994 11 :59
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C ,

VIA FACSIMILE AND

UNITED STATES MAIL

Ms. Mary L. Taksar, Esq.
Central Entorcement Docket
Federal Election Commission
Washington, D.C. 20463

RE: MUR 4081

Dear Ms. Taksar:

I am writing on behalf of Respondents John F. Ranken,

President of the International Brotherhood of Electrical Workers

(IBEW) Local 728 and Jim Weldon, Business Manager of IBEW Local

728, in response to the October 6, 1994 complaint filed with your

office by Mr. George Hudspeth.

Most of the facts which support dismissal of this matter have

already been addressed in the November 2, 1994 joint response tiled

by Respondents J.3. Barry, the IBEW International President, and

Gerald M. Counihan, an International Representative of the IBEW.

Please consider that response incorporated herein by reference.

Mr. Ranken and Mr. Weldon join Mr. Barry and Mr. Counihan in

categorically denying the suggestion that they have "embezzled,"

"stolen," or wrongtully "diverted" funds from ElectroPac 323

(hereinatter "the Committee") . The facts herein simply do not

support the allegations made by Mr. Hudspeth.



Ms. Mary L. Taksar, Esq.
November 30, 1994
Page 2

On April 1, 1994, the "inside construction" portion of IBEW

Local 323 was merged into IBEW Local 728, pursuant to the Decision

and Order of the IBEW International President, J.J. Barry. As a

result of this merger, the inside construction members of former

Local 323 became members of Local 728, with all of their IBEW

membership rights preserved in Local 728, and Local 728 became

Local 323's successor for purposes of collective bargaining and

representation of these former 323 members. Upon the termination

of Local 323, Mr. Hudspeth and the other former officers of Local

323 lost their positions as officers of the Union.

In addition to its succeeding the former Local 323 for

purposes of collective bargaining, Local 728 succeeded Local 323 as

the sponsoring organization of the Committee. That is, Local 323

ceased to exist, and the authority to direct and govern the

Committee was transferred to Local 728.

Following the April 1, 1994 merger, and to effect this

transfer of authority, IBEW International Representative Gerald

Counihan and a former signatory on the Committee's bank account,

Mr. Thomas Pine, wrote letters to Sun Bank in West Palm Beach,

informing the bank that Mr. Ranken and Mr. Weldon would be the new

signatories on the Committee's account. The officers of Local

728 have since taken further steps to effectuate and document the

merger of the Committee and ElectroPac 728, since it makes no sense

that two separate PAC's should continue to exist when their
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Ms. Mary L. Taksar, Esq.
November 30, 1994
Page 3

respective sponsoring labor organizations have been merged into one

Local Union. These steps have included changing the West Palm

Beach bank account of the Committee to a new "ElectroPac 728'

account, and transfering of a portion of the funds from this new

account to the previously existing ElectroPac 728 account in Fort

Lauderdale.

In addition, on or about July 15, 1994, Mr. Ranken filed a

quarterly report with the Federal Election Commission on behalf of

the Committee which specifically designated "ElectroPac 728" as the

successor to the Committee. The report listed the name of the

Committee as "ELECTROPAC 728 IBEW (FORMERLY ELECTROPAC 323 IBEW)."

And on August 18, 1994, Mr. Weldon wrote a letter to Florida

Department of State which informed the Department of the merger of

the Committee into ElectroPac 728. On August 29, 1994, the state

acknowledged the merger via return letter.

Finally, on or about October 15, 1994, Mr. Ranken filed

quarterly reports with the FEC on behalf of the Committee and

ElectroPac 728. Each of these reports specifically itemized the

transfer of the balance of funds held by the Committee to

ElectroPac 728, and both itemizations included the notation,

"Transfer balance of funds resulting from merger of IBEW Locals

323-728." The transfer was further described in both reports as a

transfer to/from an "Affiliated/Other Party Committee."
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Ms. Mary L. Taksar, Esq.
November 30, 1994
Page 4

Mr. Hudspeth's central complaint concerns the transfer of

funds between the Committee and ElectroPac 728. However, section

102.6 of the FEC regulations states that "transfers of funds may be

made without limit on amount between affiliated committees." 11

C.F.R. S 102.6. The term "affiliated committee" is defined in part

as "all committees established . . . maintained or controlled by

the same . . . labor organization." 11 C.F.R. § 100.5(g). Applying

this rule to the instant matter, there exists no prohibition

against a transfer of funds in this case insofar as

the Committee and ElectroPac 728 should be considered either one

merged committee, or alternatively, "affiliated committees" now

subject to the control of Local 728.

The suggestion that Mr. Ranken and Mr. Weldon have engaged in

some sort of conspiracy to defraud or steal from the Committee is

groundless, as is the suggestion that they have in any way sought

to mislead or misrepresent the facts herein. All receipts and

disbursements since the merger have been properly recorded and

accounted for, and the Respondents have made known their situation

to the federal and state authorities.

With respect to the necessity of obtaining reauthorizations

from former Local 323 members for contributions to ElectroPac 728,

it is unclear that the law requires this step in this circumstance.

However, you should be aware that ElectroPac 728 has been obtaining

new authorizations from former Local 323 members. Since the merger



Ms. Mary L. Taksar, Esq.
November 30, 1994
Page 5

of the Local Unions, and upon their referral to a new job site,

former Local 323 members have signed new authorization cards for

contributions to ElectroPac 728 which clearly reflect that their

contributions will be going to ElectroPac 728.

I hope the above discussion will help resolve this matter. If

there is any other information you require from Mr. Ranken or Mr.

Weldon, please feel free to contact me at (305) 446-8800.

Verytruly yours,

Ang 1 M. Nixon
For, the Firm

AMN/ms
Enclosures
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In the Matter of ) SENSITIVE
) Enforcement Priority)

GENERAL COUNSEL'S MONTHLY REPORT

I. INTRODUCTION

This report is the General Counsel's Monthly Report to

recommend that the Commission no longer pursue the identified

lower priority and stale cases under the Enforcement Priority

System.

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Comission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 22 cases which do not warrant further pursuit

relative to the other pending cases.1 A short description of

1. These matters are: PM 305; MUR 3976; MUR 4023; MUR 4026;
MUR 4031; MUR 4032; MUR 4036; MUR 4050; MUR 4051; MUR 4052;
MUR 4055; MUR 4056; MUR 4058; MUR 4063; MUR 4068; MUR 4072;
MUR 4073; MUR 4075; MUR 4078; MUR 4081; MUR 4082; and MUR 4083.
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each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

case is attached to this report. See Attachments 1-22. For the

Commission's convenience, the responses to the complaints for

the externally-generated matters and the referral for the

internally-generated matter are available in the Commission

Secretary's office.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this office has identified

9 cases that have remained inactive and assigned to the Central

Enforcement Docket for one year and which it believes do not

warrant further investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these cases. However, for the Commission's

convenience, the responses to the complaints for the~

externally-generated matters and the referrals for the

internally-generated matters are also available in the

2. These matters are: MUR 3828; MUR 3829; RAD 93L-73;
RAD 93L-75; RAD 93L-78; PAD 93L-83; RAD 93L-84; RAD 93L-88;
and PAD 93L-91.
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Commission Secretary's office.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective February 21, 1995. By closing the cases

effective February 21, 1995, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record for

these cases.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
February 21, 1995 in the following matters:

1) RAD 93L-73
2) RAD 93L-75
3) RAD 93L-78
4) RAD 93L-83
5) RAD 93L-84
6) RAD 93L-88
7) RAD 93L-91

B. Decline to open a MUR, close the file effective
February 21, 1995 and approve the appropriate letter in PM 305.
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C. Take no action, close the file effective February 21,
1995, and approve the appropriate letter in the following
matters:

1) MUR 3828
2) MUR 3829
3) MUR 3976
4) MUR 4023
5) MUR 4026
6) MUR 4031
7) MUR 4032
8) MUR 4036
9) MUR 4050

10) MUR 4051
11) MUR 4052
12) MUR 4055
13) MUR 4056
14) MUR 4058
15) MUR 4063
16) MUR 4068
17) MUR 4072
18) MUR 4073
19) MUR 4075
20) MUR 4078
21) MUR 4081
22) MUR 4082
23) MUR 4083

Da I
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Enforcement Priority)

AMiENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that the Commission

decided by a vote of 6-0 on February 16, 1995, to take the

following actions with respect to the General Counsel's

February 13, 1995 report on enforcement priority:

A. Decline to open a MUR and close the file
effective February 21, 1995 in the
following matters:

1) RAD 93L-73
2) RAD 93L-83
3) RAD 93L-88

B. Decline to open a MUR, close the file
effective February 21, 1995 and approve
the appropriate letter in PM 305.

C. Take no action, close the file effective
February 21, 1995, and approve the
appropriate letter in the following matters:

1) MUR 3829
2) MUR 4023
3) MUR 4036

(continued)



Page 2Federal Election Commission
Certification: Enforcement Priority
February 16, 1995

4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

4050
4051
4052
4055
4063
4072
4073
4075
4078
4081
4082
3976

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date
c Marjorie W. Emmonscretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTON D( 2041)

February 27, 1995

George L. Hudspeth
Secretary-Treasurer Electro-PAC 323
8065 112th Terrace N
Lake Park, FL 33412

RE: MU! 4081

Dear Mr. Hubspeth:

On October 14, 1994, the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended (*the Act').

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See

C\1 attached narrative. Accordingly, the Commission closed its-1Te
in this matter on February 21, 1995. This matter will become

-- part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
V, Commission's dismissal of this action. See 2 U.s.C.

S 437g(a)(8).

Sincerely,

f~

Mary L. Taksar
Attorney

Attachment
Narrative



MU]R 4081
INTZRNATIOKAL BROTHREROOD OF ELECTRICAL WORKERS, LOCAL 728

George Hudspeth filed a complaint alleging that ElectroPAC
728 embezzled in excess of $40,000 from ElectroPAC 323 because
it did not have the permission of the treasurer to transfer the
funds. The complaint further alleges various reporting
violations arising from the transfer.

13KW International and John Ranken and Jim Weldon of Local
728 respond that the "inside construction" portion of the
International Brotherhood of Electrical Worker's Local 323 was
merged with Local 728 and the merger allowed Local 728 to direct
and govern matters relating to the defunct Local 323. The
respondents state that the Local 323 bank account was changed to
the Local 728 account and that Local 728's reports to the
Commission reflect that ElectroPAC 728 is the successor to
ElectroPAC 323. In addition, respondents state that the
transfer of the balance of funds from ElectroPAC 323 to
ElectroPAC 728 was properly documented in disclosure reports.

This matter involves less significant issues relative to
other matters pending before the Commission.
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February 
27, 1995

John F. Ranken, Treasurer
International Brotherhood of
Electrical Workers Local 728

201 SE 24th Street
Ft. Lauderdale, FL 33316

RE: MUR 4081

Dear Mr. Ranken:

On October 18, 1994, the Federal Election Commission
notified Electro PAC 728 ("Committee*) of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971,
as amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee. See
attached narrative. Accordingly, the Commission closed i's-file
in this matter on February 21, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MIR 4081
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 728

George Hudspeth filed a complaint alleging that ElectroPAC
728 embezzled in excess of $40,000 from £lectroPAC 323 because
it did not have the permission of the treasurer to transfer the
funds. The complaint further alleges various reporting
violations arising from the transfer.

IBEW International and John Ranken and Jim Weldon of Local
728 respond that the "inside construction" portion of the
International Brotherhood of Electrical Worker's Local 323 was
merged with Local 728 and the merger allowed Local 728 to direct
and govern matters relating to the defunct Local 323. The
respondents state that the Local 323 bank account was changed to
the Local 728 account and that Local 728's reports to the
Commission reflect that ElectroPAC 728 is the successor to
ElectroPAC 323. In addition, respondents state that the
transfer of the balance of funds from ElectroPAC 323 to
ElectroPAC 728 was properly documented in disclosure reports.

This matter involves less significant issues relative to
other matters pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINCTON DC 204,1

February 
27, 1995

JOB*ph Kaplan, Esq.Angola Nixon, Esq.

Kaplan & Bloom, P.A.
3001 Ponce De Leon Blvd., Suite 214
Coral Gables, FL 33134

RE: MUR 4081
John F. Ranken
Jim Weldon

Dear Mr. Kaplan and Ms. Nixon:

On October 18, 1994, the Federal Election Commissionnotified your clients, John F. Ranken and Jim Weldon, of acomplaint alleging certain violations of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was
enclosed with that notification.

After considering the circumstances of this matter, theCommission has determined to exercise its prosecutorial
discretion and to take no action against your clients. Seeattached narrative. Accordingly, the Commission closed its file
in this matter on February 21, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) nolonger apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Alva E. Smith
at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MIR 4081
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 728

George Hudspeth filed a complaint alleging that ElectroPAC
728 embezzled in excess of $40,000 from ElectrePAC 323 because
it did not have the permission of the treasurer to transfer the
funds. The complaint further alleges various reporting
violations arising from the transfer.

IBEW International and John Ranken and Jim Weldon of Local

728 respond that the "inside construction" portion of the
International Brotherhood of Electrical Worker's Local 323 was
merged with Local 728 and the merger allowed Local 728 to direct
and govern matters relating to the defunct Local 323. The
respondents state that the Local 323 bank account was changed to
the Local 728 account and that Local 728's reports to the
Commission reflect that ElectroPAC 728 is the successor to
ElectroPAC 323. In addition, respondents state that the
transfer of the balance of funds from ElectroPAC 323 to
ElectroPAC 728 was properly documented in disclosure reports.

This matter involves less significant issues relative to
other matters pending before the Commission.



iFEDERAL ELECTION COMMISSION
ASHINCTO% ID( 2( 4b!

February 27, 1995

Gerald Counihan
1125 15th Street, N.W.
Washington, D.C.

RE: MUR 4081

Dear Mr. Counihan:

On October 18, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed T-i file in this
matter on February 21, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Alva E. Smith
at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MIR 4081
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 728

George Hudspeth filed a complaint alleging that ElectroPAC
728 embezzled in excess of $40,000 from ElectroPAC 323 because
it did not have the permission of the treasurer to transfer the
funds. The complaint further alleges various reporting
violations arising from the transfer.

IBEW International and John Ranken and Jim Weldon of Local
728 respond that the "inside construction" portion of the
International Brotherhood of Electrical Worker's Local 323 was
merged with Local 728 and the merger allowed Local 728 to direct
and govern matters relating to the defunct Local 323. The
respondents state that the Local 323 bank account was changed to
the Local 728 account and that Local 728's reports to the
Commission reflect that ElectroPAC 728 is the successor to
ElectroPAC 323. In addition, respondents state that the
transfer of the balance of funds from ElectroPAC 323 to
ElectroPAC 728 was properly documented in disclosure reports.

This matter involves less significant issues relative to
other matters pending before the Commission.



FEDRALELECTION COMMISSION
WSH1%CTO\, DC Nl~bi

February 27, 1995

Jack Berry
1125 15th Street, N.W.
Washington, D.C. 20005

RE: MUR 4081

Dear Mr. Berry:

On October 18, 1994, the Federal Election Commissionnotified you of a complaint alleging certain violations of theFederal Election Campaign Act of 1971, as amended. A copy ofthe complaint was enclosed with that notification.

After considering the circumstances of this matter, theCommission has determined to exercise its prosecutorialdiscretion and to take no action against you. See attachednarrative. Accordingly, the Commission closed T-ti file in thismatter on February 21, 1995.

The confidentiality provisions of 2 U.S.C. 5 4379(a)(12) nolonger apply and this matter is now public. In addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time followingcertification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record prior to receipt of your additionalmaterials, any permissible submissions will be added to thepublic record when received.

If you have any questions, please contact Alva E. Smith at(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



RUR 4081
INTERNATIONAL BROTHERBOOD OF ELECTRICAL WORKERS, LOCAL 728

George Hudspeth filed a complaint alleging that ElectroPAC
728 embezzled in excess of $40,000 from ElectroPAC 323 because
it did not have the permission of the treasurer to transfer the
funds. The complaint further alleges various reporting
violations arising from the transfer.

IBEW International and John Panken and Jim Weldon of Local
728 respond that the "inside construction" portion of the
International Brotherhood of Electrical Worker's Local 323 was
merged with Local 728 and the merger allowed Local 728 to direct
and govern matters relating to the defunct Local 323. The
respondents state that the Local 323 bank account was changed to
the Local 728 account and that Local 728's reports to the
Commission reflect that ElectroPAC 728 is the successor to
ElectroPAC 323. In addition, respondents state that the
transfer of the balance of funds from ElectroPAC 323 to
ElectroPAC 728 was properly documented in disclosure reports.

This matter involves less significant issues relative to
other matters pending before the Commission.
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