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FEDERAL ELECTION
COXIIIISSIONO)FFICE Of CENERAL

RONAL M. FLORANCE OT2
1025 VIA MIRABEL DI&IzIH'

PAWOS VERDES ESTATEM, CA f92 74

September 20, 1994

Mr. LAwrence Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20453

Re: -Crmplaint against -"Calif ornia's Republic Reporter".
aka The Republican Reporter; Ronald R. Yatcs; Susan
Brooks for Congress Committee and Mrs. Susan Prooks
and Request for Expedited, Informal Efforts to Seek
corrective Filing~s

Dear Mr. Noble:

The following complaint is submitted pursuant to Title 2,
United States Code, section 437g against the above-referenced
proposed respondents. Complainant alleges the proposed
respondents have violated the Federal Election Cam~paign Act, as
amended ('1FECA"), in the particulars set forth be'ow. Complaint
also requests that the Commission undertake expedi ted, informal
efforts to seek corrective filings by the proposed respo-.dents,
so that the paramount goal of public disclosure is served,
whether that action is taken pursuant to section 43-ig (4) (A) (ii)
or otherwise.

Alleged Violations

1. Proposed Respondents California's Republic Reporter,
aka Th . Republican Reporter, and Ronald R. Yates, the sole owner
of this entity, was and is a political committee as defined in
Title 2, United States Code, S431(4) (A) and violated S433 of the
FECA by failing to register as a political cormittee as required
by statute, during the period from January 1, 1994 through June
30, 1994. This failure to register as a political committee is a
continuing violation.

2. Proposed Respondents California's Republic Reporter,
aka The Republican Reporter, and Ronald R. Yates, the sole owner
of this entity, violated Title 2, United States Code, S434 by
failing to file reports as re~quired by statute, for the period
from January 1, 1994 throi h June 30, 1994. This failure to file
is a continuing violation.
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violation of what he suspects is a prohibition on the use of such
columnists' material in certain types of political campaign
mailings.

Copies of solicitations by The Republican Reporter are
attached as Exhibits D and E. Copies of solicitations by
California's Republic Reporter of candidate gold, silver and
bronze "candidate packages" are attached. For a Gold Candidate
Package, a candidate or someone purchasing on his or her behalf
would be entitled to (1) a front page lead story with heading,
(2) a front page headlitie photo, (3) a full page profile story on
p. 5, (4) a full page advert i-ement, (5) listed in full page
selected candidate ad (the traditional slate list), (6) a letter
to the editor on any subject. This package cost $3,995. The
solicitation of Silver and Bronze Candidate Packages, offered
slightly different packages, at correspondingly lower prices.
As a consequence of receiving contributions and making
expenditures in excess of $1,000 in connection with a federal
election, California's Republic Reporter was subject to the
reporting requirements of FECA, and in particular sections 433
and 434 thereof. By failing to file pre-election and regular
mid-year reports for such activity between January 1, and June
30, 1994, the proposed respondent violated the F',-CA. (Id.)

B. The proposed Respondents did not put required disclaimers on
campaign mailings in violation of 2 U.S.C. S441d(a).

The proposed respondent also caused to be published two
slate railers, in the form of tabloid newspapers, which failed to
disclose who paid for the mailings and whether or not the
payments were authorized by federal candidates, in violation of
section 441d(a) . Copies of the tabloids in question are attached
as Exhibits F and G hereto.

C. The proposed Respondents vere in fact an undisclosed,
authorized committee of proposed Respondent Susan Brooks, in
violation of 2 U.S.C.S431(6).

In the alternative, sufficient facts exist tLo contend that
this poli'tical committee was so involved with the Susan Brooks
for Congress Committee, and Susan Brooks, that by such concerted
action, the political committee in fact was an undisclosed,
authorized committee of Susan Brooks.

The Susan Brooks for Congress Committee is the principal
committee of Susan Brooks, a candidate and now the nominee for
the 36th District, U.S. House of Representatives.
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3. Proposed Respondents California's Republic Reporter,
aka The Republican Reporter, and Ronald R. Yates, the sole Owner
of this entity, violated Title 2, United States Code, SS44lb by
accepting prohibited contributions from corporations.

4. Proposed Respondents California's Republic Reporter,
aka The Republican Reporter, and Ronald R. Yates, the sole owner
of this entity, violated Title 2, United States Code, S441d(a) by
publishing advertisements which failed to state who had paid for
them and whether or not the candidate had authorized the
mailings.

5. In the alternative, California's Republic Reporter was
a committee authorized by the Susan Brooks for Congress
Committee, acting at her direction and in concert with the
candidate, her agents, servants and employees, and proposed
Respondents Brooks Committee and California's Republic Reporter
violated Title 2, United States Code, SS431(6) and 432(e) (1) by
failing to disclose this authorized committee relat~ionship.

6. Proposed Respondents Susan Brooks and California's
Republic Reporter, aka The Republican Reporter, an authorized
committee of Susan Brooks, violated Title 2, United States Code,
SS441a by accepting excessive contributions from contributors of
more than $1,000 in connection with the June 1994 primary
election.

r~poposedRespondents

Th-e following are the proposed Respondents:

California's Republic Reporter
1501 Sunnyside Terrace
San Pedro, CA 90732

Mr. Ronald F. 'ates
1501 Sunnyside Terrace
San Pedro, CA 90732

Susan Brooks for Congress Committee
0-00283481
-,525 Pacific Coast Hwy
Torrance, CA 90505
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Mrs. Susan Brooks
3525 Pacific Coast Hwy
Torrance, CA 90505

A. Respondents qualified as a "political committee" under 2
U.S.c. 5 431(4) (A) but failed to register with the Federal
election Commission or file campaign reports.

The California's Republic Reporter, aka The Republican
Reporter, is a tabloid-style publication, not a newspaper. The
California's Republic Reporter solicited and received
contributions in excess of $1, 000, and made expenditures in
excess of $1,000 for the purpose of publishing slate mailers in
connection with federal electicns, specifically for candidates
for the Republican nomination for U.S. House of Representatives,
36th and 381th Districts, California ' namely Susan Brooks and John
Duke, and candidate for the Republican nomination for U.S.
Sonate, Wolf Dalichau, during the period January 1, 1994 through
Jui-,a 30, 1994. The California's Republic Reporter is wholly-
owned and operated by Ronald R. Yates. All of them are doing
business at the same address in '.Fancho Palos Verdes, California.

As a consequence of receiving contributions and making
expenditures in excess of $1,000 in connection with a federal
election, California's Republic Reporter was subject to
registering as a political committee under section 431(4)(A). By
failing to do so, California's Republic Reporter violated the
FECA. (See, e.g., FEC v, Californians for Democratic
Representation, No. 85-2Q86-J'I (C.D. Cal. Jan. 9, 1986). See
also Exhibits A, B and C, which are expenditure reports of the
Brooks Con~mittee and the Duke Committee which disclose such
payments while purporting to characterize them as vendor services
rather than contributions as required by the nature of the
organization, which is not different than Californians for
Denocr~tic Representation in any material respect.

The California's Republic Reporter is r:)t a rrewspaper,
and not entitled to any claim of exemption from FECA as a bona
fide newspaper. The respondent was established much like other
campaign tabloids to look like a newspaper. Traditional elements
of a "newspaper" such as opinion columns were offered to make the
format seem more credible, in comparison with standard mass-
mailed campaign literature. Rights to the use of local and
natioiual syndicated columnists may have been purchased from
commercial sources. Complainant .5 unaware of whether the
respondents acquired the rights to such syndicated columnists in
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On information and belief, proposed Respondents Brooks, the
Brooks Committee, and California's Republic Reporter acted in
such concert and coordination that in truth and in tact,
California's Republic Reporter was a political committee
authorized by Brooks, and the failure of either Brooks Committee
or California's Republic Reporter to disclose this material fact
on Statements of Organization of each violated section 431 (6)
and 4 3 2(e) ( 1).-

D. The proposed Respondents, by virtue of the allegations in
part C above, may have received excessive or prohibited
contributions in violation of 2 U.S.C. 5441a or 441b.

The April 1994 and two June 1994 issues of the California's
Republic Reporter also contain several paid advertisements from
non-political enterprises, including the L.A. Rubber Co., 2915 E.
Washington Blvd, P.O. Box 23910, Los Angeles, CA 90023-0910,
telephone (213) 263-4131/(800) 464-2358, Joe Vilarino's Showcase,
1201 S. Pacific Coast Hwy, Redondo Beach, CA, telephone (310)
540-8444, and The Sea Dream, no address, (310) 436-7381. On
information and belief, these advertisements may also constitute
prohibited or excessive contributions.

on information and belief, such business entities are
corporations or contributed "earmarked contributions" in excess
of $1,000 in the primary election for the inclusion of Susan
Brooks in the California's Republic Reporter slate mailings. As
such, these contributions were prohibited under section 441b or
excessive under section 441a with respect to the Brooks
Committee.

The foregoing is true and correct and of my personal
knowledge, except as to matters stated on information and belief,
which I believe to be true.

Executed under penalty of perjury this -day of
September, 1994 at Rancho Palos Verde s -Ca 11f oria.

Rj pa'd M. Florance

Lnotary public witness/seal;'
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PR r NW ighitf Educatioa Faost mt Bond A0i Of Jwme 1994
OPPOSE. VAEUI jasd S900 mdloom higher edumuo. boua~ too yeas ago

mrnnot afford moi hoed wdeodma HIgh tdvcaio u sll have bsw e optiom

of asing wruue1i buJdinp, cumsntl) a%-uLabk for cLsmom uwcsad of cosh

PROPOSMON 1'7$. Amner a Intvme Tax Credit Lqpslamv coeumruioniai
arimcnnaum that wn44 Corameaom ty, allowing a cswdit lo qifwd mnn &Psam

their nes Incrm MRx
OPPOSE- Acknowledging sorrit iiet in allowng inoom tax to renters, it is oat

prudcnt to lock sponac refund &wTouflU into the St Coestauaoet As the stae a
!irmaja .!imate. change the "i~sions of tis arinendin ain best cmemrd ao

the 4legiarure

PROPO$MTO% 116 Tv!,r of Non-Prnfit Op:Ajo -Le at-

rutioriai Awrstnat
SUPPORT: rhe nscsskr wrokd Prmci the -l,,n .ar do"uzoes g- s ma to w~

exempi non-profit !tg %re iould help to recogize 0w 5cm.a: oeto

C§ILFr 7

- intLAO RUBBER COO
1 1; DISTRIBUTER OF INDUSTRIAL SUPPLIES SINCE 1898

AND DRIVE SYSTEMS
1WTNSMIPE 0 ROSTON GWU * GAMT * MRNEN 9 DO * DANA * DJO 77 IT * LUR I'ATE , S!-WODIMT

(213) 2634131

(800) 464-2358

Fax
(213) 269-2033

*04

04.

ACTUATORS

BELT - CONVEYOR

BELTING TRANSMiSSiON

BELT -LACING

BELT - VULC.ANIZING

CHAIN G SPQOCKF3S

CLUTCJ-ES & BRAKES

jC OLPLJNGS -HOSE

u4L!JBRICANTS

MATTING

SMETAL HOSE - TEFLON

rmMOTORS - AC-OC

MOTOR - CONTROLSAC-OC

iEQUIPMENT
SSHEET PACKING

GASKET MATERIAL

SSPEED REDUCERS

STIMING BELTS & PuUJYS

0 1 VBELTS & SHEAvES

aaaPHOTO ELECTRics

2915 East Washington Bd. * P.O. Box 23910 * Los Angeles Cal 90023-0910

it"ift. 111"A - 4RIU60

Q1VtzLR
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36th Congressional Candidate Ron Florance..

Republican Asset or Potential

/Republican Embarrassmeng
I ~Ron Florance's Legal entanglements are potentzi cannon fodder for a wealthy demfocra Incww,

//A ie like lane Harmran In a recent press conference, some of &he 40 lawsuItS Aainst Florance .anc
' companieswere expl ained &%4ayt bN the candidate. but many were not bimr on June 7th must de

~<*' "1 ~ hich candidate will stand the best chrunce against Jane Hannan, Ron Florance or Susan Bro
/ Both cakndidates agree on most of the issues, and the 36th Conpressionad District is a predorun

..i /.-Repubbcan distrit, but one candidate has flawlessly served her community as a Councilwoman
z ayo ad the other will be testifying as a defendant in a business fraud lawsui in October p

// few weeks before the general election Does anyone in the
R' Rpublican PL'ty reaIN> beliese that this Ilttle distraction

Sw ill go unnoticed by- the dernocrat incumbent that is worth
Aalmost a billion dollars' In her last election, Harman wa~ed

- - against her Republican opponent often blowing tnp out

~..: Must be licking her chops just thinking about hsvin an
/ -, cpp rr to face an opponent like Florance, with all of

,1 .,f his legal entanrglementsand :&r% hm up In factthere is
#4spec ula~n that flu rman supporters arc azi~eh support.

/ £roxks bza,,se dhe Harai Can-p ,'ants nothing to do
wIth facing a candidate hie Susian Brcooks in the Genrvall

4Election in Nosenmber (Brooks is fa,-ored to win the Nov.
8th General election u-arn" Ham=ia if she succeeds apm _____________

Florance in the June th pmrw:Ln kmenica, aperson is
,'/ ~inno-cent until pro~en guiltN in a court of law At this time Ron Florance is

i ru'ccnt of the fraud charges Uhat were lec.ied agaunst himt, and perhaps Ron Flora
"el, If-, - tnd hopefull)) he %*ill be found innocent at his trial that is scheduled

4;- L- /t take place in the middle of ) ctobeT But what ifhbe Lin't Can you
nagLne C Ron Florance -,ns the June "th prunm and is5 in the

4,- iddle of a camplklgn U311 13' Jare Han. rwo weeks until
'~*f<'the electi-n., and he s found guilts of fraud" He will be the

Republican laughing stock from sea-to- shining-sea. And ' .'

lv the Republican Part-, Aill not onh- has.e lost an ex-
cellent oppoitinir. to regain thus Congressional -9

4r ~seat, but whill ha-.e sustained one of the
blackest e~es in rro- (7rn *e afford

* to take this chaice' k* if Ron-'---$0~ b4 Flo lura s ceW i
' // can, is he ins isting in p~rrmrg the

~~ / ~ Republian pamI at s . risk' ~ . /
-/" What isFoaesreal -nA

of J4,.1 -1 V dvz
. '4/ AA& N
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In an interview at a press conference, Ron Florance
told reporters that he has never been sued personally.

NOT TRUE

Ppon florwxe has been perionafll nad ass ddwuidu. or co-defaiaai in as $lmr 20 ortws 55 laWpSA He is
v~ Present be"n sued pesinafly in Los Asspius County Supenor Court for frhud decert sW brewds of oonnac
. ftqinluls Wallact Partners. at. A. Y. Wihee Ranch Anughts aiad RsMal M. FJrnnce. Can No YC

Of)7 19 5 (cross-omfptaud) The cross-cwrinpm we seekng SS M4bom dollar in damaps trom Flonae

Fr'orance Is also nand Personally a a
crOSS-WmpLin defaidant iff aasohe
Lo~s Ariseles County Superio Court
c.&se. Coast CQmitrud@ Ctmasy
v. Wallct Ran~ch Amcizda. Rmnald
M. F-lorancLet W a. Case 0 SWC
1! 594. vhach is going to trial On OC-

tc0ber 1", 1994 . just three weeks be.
f-:e the gentra. eletionL Florarie ha
'-en Charged Al~th 5-&A.d an4 Or rnisrp-

rsen'tation t the cross-cwomplantu
PF rarcle set'ed %.,th the ongmnai plain-

.Ccast ccst'.icton comrpany, for
S-11K X tr Septemrber. 1993 shordy,
Oe- Ccw 4 ed papers voih the Court

P:Xs.gF -ct c tad faith and ask-
-o~ :-,C-.~ ; eser'.e Nevrne of

F'-Lnce S l fiLth

F~ai~e is~esoa!'~ an~ed in a third
f~ Ovgii b'm NiS pamrn

~eWal'ace Ra.-,ch dcvlopmmat o
rc r arlrn. Esatanip et at .

Ronald Flornce sad Carraaie FL&-
ttLCase No YCO168 4 Florw's

partners

Florance Tries To Charge
His Campaign Interest!
b a new riw to cwuyas. poa.-
tocan nd mv Ron fbirace

__irie hw e awd cwp
ha aawiamp ootnbutors 10%

Oares ontePersceal la tha
he ma& to funid he canspa I

A 1O'% interes charge os
Nvarnce s $15C.O lowt tobas
cxanipm appeared in florance s
March 31, 1994 campaip fi-
ance reort SaubauoMe to the

FEC A Flomaixt spem said
ibe neea chayid to Flonme's

cairou wa mededso *&a
the -ter Mrome ka i die

bang whes be transferr e
fid from the bank to hiainm-

The er would have becr
p"a ord - moc% i nd tis can-
trbkt~oes to Fiotuce'% c-m-

kfta ft mtrws-beairu loan
%% d public. Flora= cg

CKied SO WWWv the WMuA. Rt-
ferniag w Floxa's -at to J
c-a&W his campaign interes
Floranees spokesman sad e

sa goo -oea Awcszan*_ RI

contend that he had 'substwesal trod&Mual habsbtrV in the lawuit broug trby Coast
Coaustructry Company Mndis therefore responsib for the bulkt of the SM.O

sendasws with Coaxn Firatns busties pa-nn also contend that he ain-
property re'used to pay other obbigtionsu of the parsnerstup The arti-a-

UMo 5s3Ofl should be takag place in the mma fUture

7 w T hassgo on anonW n aind on but the poirmzs, should
\ */ we as a PtNs take the risk' Should we vote for Florance and

-pray that nodaqCommcsfrom " iof thesesuits'Isthis the"\
nghs tirme for Ran Floirance to he in a Congressonalra c 'N

Or do we vote for Susan Brooks who not Oryh;ckad* -*L\
up a!rrsou every ntaxo Republican endorsasias. but

has been publicly takusg the fight to Human for the

% ~Las yea via the iaor mexdia' That's the ques-,
txvn and on J",-* 7th. the votes your% ,,J

%

04% #11b.

0 11xffi;W-xS-;R=

X.1-

GM " ._.- * 0-.
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I've Jusg Gee One Queston:

Do the Editors of the L.A. Times
Bother To Read Their Own Newspaper?

One WfollW wtnasry W-cvdi. cMswis4od Ohe CU"nnt position t-hat the Tusse
edaton: stAff 'aM taken to-ard David Robert fur the Last severa months

For the par. seeral years the Los Angeles imes Wa done their best to por-
trayt :he citmm-iSenator Daid Robeml as an overindulgent carpetbagger w+10
at besta it a 1it. and at viorstl is a corrupt poirtician %*So twas nuibl enough noc
to ge caught red-handed (as wern bis cronies)

in issue ate issue Atisue after ssue, the L A rurner pve cidbiltt to
Robert. i nxkranie of 'Dimt' Yep. 'Down and Duim Robert, arways seemed to
be just crc stetp ahead of th~e law and the rTies alwO-VMyy to be jus one
step be-Mn hats. ready to pounc at any gs'w n ia

For e'xnpie
1. Los Angelles runes - Friday, November 29, 1"1 -Page A30-

*T'se b gges stai on Roberti's record as Seaute leader is the corrupion
scjrv_. ; so d forrmr Sen Robbus iD-Wit Nuys) to resige ear-lier us this

ame~' a& iee %topla gui s-t to racketeer-ing anfd tax evasin charges Former
Se?- Mr:'s D-Whitsierl arid Carr-enter (fl-Cypress) w*ere -carwd !ast

z-ic VAc, uvn~g pov~er Pte (Roberis) revarded all three %itd importart posi-
vrns '-e Se'.at lea&! (Roberti) appointed Montc'.a as zha'-a of the

Sr~a~ ~.. Lr a P'rfelscv.s Ccyrrm a post he isedct etxcv horar'rts7
a Zs s -:a c"' , rr -iCkNr;e seek"n le&sai'eaor Wor "US

n=Roberti appic'-e Carpenter iviso hsas Saxce red the -o.t to
Dh -c-x-a!a -3c-us ct;--ias. the rtumber three position sr the Sen~te Car-

er-tc- -a.-,icr~~l for raisaig camnpaips rrhnxie for Democsrat egSts!acsrs
a-A '-ei! 11' I* to ev%-" --Ax ffrm interst groups pmshin for passage of

ri acr-_Se Secacc L -,if Rc*bir resged From the Sen~ate. Robert#i ept
' tr -'c--o :f c.a; rmar o( the Senate Insu ran Claims and Corportions

C -ru- te A tree 4a-akers had rerutations for heavis.-harided funird rais-
zand Im'-bck-ozwr heals long beore the FBI caught up with them Bu;t

Rober t cx 'se anior to ;:tut their pcwerT Roberti dec~L'sd to discuss the

2 Los A-recks Times Jatv 28. 19q2 -Editorial Page - Editorials:
F_41ora 1-1ta.ir t- Changed M% Mlid" Sub-head -Five la'Auk-

ers% saas 2'_,% It 'take that pa% ik
tasateV L .i x pVtltc then doing sornetlung eis in prvate Ism'

_ es ir '- §o':csB1 the recent actions of five Caforrua Vumrrbenu
cse'r r<. fc for c..' c s-u' in an alread% ansgry electorate Potntinig to the

sta'e s S' b'.scst, budge vrisis. the five lawmTakerl -including Senate Presi-
dent Pro Tern David Roberti (fl-Los Angeles)- publicli rejected pa. hikes
di -rg v- -ec- cam'pa.gns cwsl% to ask for the imone% whets it ^-as too -Atc to
AT--:! t-cc-.C :r s *

3 1 os Angrlei Times June 3. 1993 - Section A -Goverrnment Report

r~r~- ~pa-~YrSccurses at Robri s esoc SL-.ca. Jie
~arS-rP't-der P-c Ter'- Da,.id A Rckber for -_-v w.' frgt '%ci' af

*,err 9-2 tv pesbroetl: of a homec protfection sv5-r- it '.apa'es Ci-
7-s*Te I -r .aW -mdThe Senatec Rules Cq'r- :ce in I', se-

~~~-t-tI. ~ ~ ~ ~ ~ ~ ~ ~ L aFhr-e lesrtcsrg$1 0 tRbrsL iz el-area house

vie a'- oficials said
Samec Ar!,C, e- *Ro-bert ackno-ledged thatl the secuntN equtprrnent reains at
Sis Lvs Fei.z H vorthouse. even though he established a separate voting
n$-reisdewce last .ear b, rentsng a homne in Van Nu%-S jurt to qualify to run in a
special elexction in the San, Fernando Wiles Robert said he sornetirnes sus's
there dunng the da% SAt hasn't 0lept there'since No-emrbeir (I 992)."

The Los Anges Twtes took great pats to let the elecorate khwy .what kind
of agu% Robm trealls *-as In jssstemee ares he -apotraw'aas I
TheI ae of three coi-rtp sidxcta and coinwied seator 2 Betraying the
public mtb'i lying saun be vvoulsdi't ace a pay raise tso e eeedan
tking Itan.-*a' 3 Abusing the public trust b-, takingsecreth' gIpn' taxpayer

RPUBLIC REPORTEF
financed perks (Do you raerriber the squatble that wen on about
North's tL, pa~vi financed securty s-,stc&r'lle was crucifed b% the M
4 Uriabal-y carpetbaguin. to steal the .,f stase SW sea..

For yean. thei runes consaut]tl paunted such a good psonire of a IQ
RobeMu that ther readier actual)) beie it to be tnie, arid as the
went by thea uae to%%wd Robert ferrmnsvd no a rebelkm=

Lately, bowe. the uWins of chArig have bee %xftig though the E
nal pages of the LA Ties Thet one-time Dowat an DIM,~ Robert wa
rmagicafly trartsforitned ito 'Saint David de to Sacraimeas.. Kober
becom ws the eyes of the Ties. Southerr. Calzfirua's Goldenl 60% p.~
no * sg-douq simpl' because a ceta. has helpe ft i~onr
the divxnt do %*'at ihe% could not do for themsem help to bring ab
racall elemton and trs to firWIN get rid of the bum,

Hemv amr a/i recet ex'ies
1. Los Angeles Tunes - IFebnaan 9. 1994 - Editorial Page.- Editor,
Headline - Roberti Recall Tak-ig Ar.~ at cm,ue

'To hear tus opponeints W1! it. the cxnap'r to vusl .owrse state
David Roberi iD-%an N'vs ar- ewl-mt_-% grass h- oo re nr-ttt-s
corrupaor. an'd cfriisrr. x, Sac-rnvrn! B., !! no n ~~ 7.e
CeIecuti schedc..ed for AP'-, gr' 4t'aie 5rerit. 4SsCi- -z
This is v%.vTab',e ever ihosg3. -Se zaf-pa;r s pic~d4 s-P'~r
assorved Robert) cppcviens %'hc *ere r. Uip; w.S h !tr. for aser reasc
A recall etecton is tit-e~dtc ," :s *%o %ci&= the '.,A

the public trust or becoese to urf m xain~i their d-.-te It %has
rwArit !c s

1
e'nce Ithost Au#o -.X tj'e.t souec Sthem~ Ca1! fnr-a

a s~rvvy veteran 4~e Roberti in Sacrament*

2. Los Arigeles runes -Sunday April 3. 1994 - Edirtoral Page- Edit
Headhrt - *Hc-* to Send a Stzrng Message' Ssb,-Head - ansvrv.
absurdir% of the Robert recall Apnl 1

'Just eight weeks Th!ie shortnes of th'. pir-tod offers the best frepres
nion ofho I'silh, wsndcsve anid %4stefi' :he recal election apmst Sem C
A Roberti (D-Van NUvs) is dhe rezza!! e~cw should =be ipor
taken hgksd% It should be used tx send a niessap to amr and~ all %tivc
bastnlizt the recall prcess because t-%K,% 1 recisUnh an ekd~ir
a strgir issue It should be used to derxwstrate tOa 14shwin a.:'

riot ~ ~bL sticLet kUtr k~y

ko the qtiesrc'P. keeps #mnggiig x -i(

Do the Editors of the L.A Times bot her to read their aim nevospa

Iit ctrt~axl 3,tv.3S Tht thie IC-- - -"Saint David' au, sejv'.i
,-lnciar has comc downt f :v Si. 'e fod aM s~czrid he g-ame
editors at the Tim-es Niov. ser-s ,x- t. A s r-.r~Sg ba'-tne-s

ing a sixg FOR Rtberts tha: !s tc f' -- v. wi: rcr r
-Ahich were published AG AJNST, :r -a 'ichju~en'le anucs '

totrajedbt a s'sscte Anjr ,petra! dwtse arpic
not be suirto forgoari for the 4uri f~zx' thiose squeewM gr&Mt that is
servsed up to their readers, is mot ci'b rtr to ssJ11.o^u but it's back'as
spilted down upon their journaii rr uu)o leavIng an axrelibie vtai
won't easil% be washed awa.

M-.ranc s Rona~ld R Yames" ari as m- opinion U-a's vmr'

11 .JVNL 1994
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Truth In Claims Vitally Needed

On Avu" 311L 1"93. biff much
dasCiSSio inah My 011b I 4dW 0id
noforShienito LA* Angela C
bnam arwpm Muegard forat IIIAi
&ad pioperta sic cicnsOhere It as
siameful that Is* bicalters art
RAWCUMS OW she n Ois(th Ia" abidin
lfis sharaeful tbat low breakers hav
crtde an eaIronmena aa which we
casanr 11xItmlsh eiv the Uampes of
task% uinh as filling,* Csa w with ps
(car $riitipl. feinding You childe Is
Utowl tdrup M aaidp4iklaoj. W)
tanipi trnag to imh TV a., the 3.53)
itD tOurai homec tdae*b. diostp)

As a 22 year viirn of the Lo Asplm
Count) Shenfs Depuamat Idoaka
th" Sture ma ifervisi pnhm *a
lase led to estremely lou morale aOW
m1inlimal communication betece
suiagemmei and the rait and file within
the deptaaatnae

I Aim Ca't sat bec d it anymior

Dear Mr YaSM.

Tti i aurober oOK'aoeId
cwnd to runl for £.sseswo is to help Tax
Pa~crsusbo do rox recre their bils It
IS thl( CC-4tg pois PofI Cthe Anmio
so trash tax bills attach aWe 10Me b)the Post OTKv . itndetivernble bcme G
a arong tns ri a itest an the hi This
accvUMnt fog 50 000 -miuwol Ums
tang ta% bills each yar with the Aims-

stbtairuiit t Tai Pawr fom t mis
Ing bels and tiea isit laM peal-

ties and intere:- As an itieigaor for
teAssessor I frsta brought this to the

atenuo of )*?in L ncL te prior Asms
v fI t a tent pae merac in 1" 4 se at -

cttad ffwto Doti Pa ut)ar I liine,
um&1run %%ta the kjisiokr vWol aI-
" a sira;d Taa Paicri t0 coovAgarij

be rv owt ofraces and su-auwng ow
Puklsc Set ice Cwmners tahiti wa coald
wo easak 1'~ead the shale problem 6%
prcsmtira% corveciing and ye maitin the
balls I contnamuitolbing thsi athes-
teait on of gop Managemew Cocn vnar
without uss~ 'lte )*ha Lindh as
rnnrng for retaeson in t9o. 1peems-
a!!% --*rifronved both John Lvnctt an his
Assistant kssmsor Mur Ros Sharus
(both candidates in the coarung June Fit-
(rn an an anempi to gain peamassas
tec ofrect arnd trmai ste resand tax
bills Thse. dd ino pefuat te to 'oao
the problem I thiAt this problem gmus
to the heantof he mammoth, fiasc cma-

aie bi thc Lttach abnaniaaos John
Uas somne good qaam ho bang a good
listener doesn't mm to he am oit hem,
In faO manry employesan he a dd
INSPC(M spt tsw eIageieea ot
conu-rn a Asmosae e s blittaly
ni on how" ma, fang opaoeai thUw
bi empire wu the firm ocmew As
vessoa to00 Von 10 e vo m d iti
ft* Strice I wa uible a pas hW
-ynch's car prirsie). I bed thism t
pniwd ia thet L A. Twmmby hiseppam-
bas (op ansKh) lb wood a sa

P to a.he pip dodos"~ as eo
shis fmr me"iuable a hik Wo
he fald to urs thu as the back of

It as " ~ rait d MW won
ofit heShns Dgt-aa be the bas

aid o hrvemay Is "athe pri
andVna IMh sora Lobes t Vabe a

It as my epiame th with"u chap.
"din's cop Will nA Possess the nesr
Raw vagoc or "cca whech as needled to
em agais be proud s(hbang a mebe
if the Los Angeles Couat Sheriffs
Depum.

I bu Ie las the tg% peron to brneg
abwOwt chea a the Dqsrnew.

as )uam 7th for Lmn Asgeka Couary

Gil Caillo
CAndiat For

L A County Sheriff

evvy L A. ux btO dmea "theaaaae
and addiu s t bill as the Assessor 's
ftqaouablaty Any ax phver cam chock
has ovion bill for print o hsVM
know the vryt hmo thee John Lynich
wn -oved ao it~t Kenneoth P Nahm

(M iml i nndSe'asor Keafh

the tag low yw Hahn has costamd to
trash the nadvbkl mued tAx bils
a. se itmy apls. mm iMeAcho).
an conem m wit hbai

It as my flmbebdmi"o aim-
pop a long obe d a.csi tompoi,
tag the handlling itbody addicuM ax
bilk It am ctnaanis will be af 1-s

Sic, SUnsfsld
Candidate -Cataac Assesor

'pride, integriy, and guts,'

Whiat is a President?
DearEdoor.

A preside is a person eh st a 
a grow, nectaas aasso Hear she
shoald be of gOod character. howet
uthh one wUo has emgiway a leader

'of he grow~ slul in bIaing
Saffocn the emies he or she epem
anid is mat~m inviolv telatwki
wish Odher groups tht an he ovolid
aitlthe wafger orpnxaajon sach amn
n~aton and ona o eains ih oe

DOMFE&W
%W- a WO3 an be.s

binoq he. J" bes Om a. ow
so" 0 he - 1 )h - am

3% to 4 % Wm %heh s niao
Lf shawh "WI CMAuai

Oaf Truthla-Cta issmSU' b%
ad"n. the I&& t Walk as the -&
bobh taw cows, "i eod te ftW
"ha ompns.e th"ank halfit f-w

itbnabs% wMuani C in rm Thee
fraudm Uvmn claim oftd no aim
baN sor te lan t" thea pereu..s am
"ood f"Me Iniaaie ual WW t

tbI* faie the li. am Wihna thce Ware
Mw and aRes they -wrv the dibh

T'his aafortaaaloe burnerw permats th -
boom claim o0 lemr aid grow. t acca
Ia be ogi tamama hibsad a wk-
arphosethaabdtay Wasm When Gully
awaod isiora tktwgh vipw

d~oy prowcorm the iadwfii
that the plainuff has Mouivmd. Mois
vreuea a I e and the boksloe
bm coks

The Harden./fubee claim reform
asuthis barrow hIraft the -aa

So drAip edaal ad duo"baliw- r
Mlum within *Ods al and as e-

aM1101 MWfr wles Rv
oA the uaes'm of aat"ous Hosm

He or sits shmul be one thist a r.
1mb upto. r~ Uw. bUw mni-
ftnot as. whin buvoe is OK thall
Is vaacaosable as ft is, war-

a$ 0 = to WrMv~ eft who has W a
gow ezanqaefo uhersto blom I Wish
aw cowsi bad a Pnsimu

Cla Irailam

itA itt I"

weUUwua in

din1 WMiMot I do b - em.r-
~NM -IG daif WO be quilm

Whalet puft bost~ coop
bud m ah uhe 11Wm a we lobsc
dAt O Wu W1jus th Muw NOa -
U9 ece I-the baud ha aime t a
dafferent cultural siting due go Ihc
emotres righato aorinaaaon The
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It's Time For Penal Reform
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'The Welfare Reform That Wasn't'

($15 Billion To Get People OFF -Welfare?!?)
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The History of the Welfare System

( 45 B.C to 1932 A.D.
Part 1/3
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Help Keep This Republican Newspaper
In Your Congressional District

_______________buum 60 they ftreqi. (the July lot whAm& will bruig you the nuianbusuess TewaftM*(

Is evie danwk a rwyr amy.ma
ewy wase all UwwsstadSa
of Ainenca. caadAda Son *a
dwinw tash of hav"a to MW se
asWioos amount of casli so~ dithwy
cm advenise their uassW lod

you. the voters Additsoagly.
canddwe face a torY4d upW brl

he vi access to kits and im of it-
e*laiori cArrowgi %as Th bad news
is that RePUb4lCWa WcAdAUe ficias
dfftocrat uicurberxs~- 4 oidw
Wilt

Here IiLDS AgelsCOMM),m
ah'io evem Corigmsponi Dwstrict.
dk damvc ra: tric.-bets in Conr~gess
am an hA,.te ixi-ms zanV&iWiw
cbat but the% a&sc have a liberal
daih nc%%;4per Act side tha wtf-l
to%*.ttiir hd n% luxr rt 4l the t
Foe free

C% The Los &-rige'es Tomes has proenu
tone arm tre a&A- r 'AA1 the *Ii Soto

c~~1.r ~IW iciju cxwt to t aid 0(

dwa rams vmr taxes take BwZ% vmr
b~tiadlibentis, Wil trativie

Whiat cam you del
Ccliforn,.s) REPLSLIC

REPORTER %%ants to continue
publis~hwfljc scw'a. k bai politica
nwspapers for each Congrseosl

mitndtf% basis Te do sc wePod ou
WeP. but NOT %out mime-.

To make this wwspaper a %iable
asis to the ciw'vruc%, -n nw to
have local btiussa Ia involved b,%

Of the Repu bl Kan measagebs plac ing
a&s in the paper These ads will
azppiaet Lhe ads pl'acttl b- te
csMidatvs wW- 6il ge tcm^Wd3 the
ex's ditstnbutor orthe paer. To

Ihelp defeat j!,a r.'~i'vb~,
ouir goal is 10 i-taxs the paper
circuiabtic, %It!' C-c' xIrh ss~jc

uml aWv IOUa: s.a*'an x'
Los Angces Coar'n - r .iihrag o
e,*ers re-gstr-d voung household
regardless of Part% affiliationM
Hopefutt. strig on the fims of(
Sepieniber, the nc-*spape *AUl be
published and delivered bs madl to the
3.614.526 %cqcrs in Los Angeles

We cam achienv thi goal. but gab
w4ILh A n ~ f eachi&-i vndc one
ofake reatpt (this NUMU ,)o
dieas speci aldtons of Cahfoni10as

Re &Reporter can runm
two or three 'Republican fnad' 1'

amu. Iea p== w am Ue nwiw
ofdfe ou~m) and put a a swWord

forvswe illcd n maid nwake
the penWASU
You am elp by lilguis tOthi shet

ad by Mailn K. or fai" ii hack to
Calfig' Republc Repo ru r We
have a~issue gOing owl before

politica sapda for your astnct.
mciudar a pai sect" for an the
wmis of dic ItM 7t Prima,) TIs
nema ioe an rnueg &A o( tine
Due=f ad apy islJune Zft, so
wmowd to be calajcwo dv bsmrgss

Lws shea t deumwsras tha %W

democrat incumbents. mmd gjgc
FAVUISM FAA4M ' Sand to ,yar
businss referrals today# felp to keep
this Republican newspaWe. gad *C
'Power of tht Press, is your
CairwlrssonaJ Distirct'

Lb 17- % 1G / tol

I Your Congressional District Needs. . .

IThe Power of the Press!:I

g I want to help keep this Republican Newspaper in my Congresiofals
I ~~District! My smem is _ _ _ _ - -

an4 md here mre the names of th e Republican businesses I recomwmed
that you call on to put mm ad in Caiiforsasa's REPUBLIC REPORTE2R I

f z-v""a of dke n~v of bux.wjmr Ljew,erx Doctor& A&L ae~p Revauramu H0 CUWk GOI

I ~NAME___________ -_

I ~ADDRESS.-__________
CITY___ __C-A ZIPT-

I PHONE _______FAX-.

I~ NME R

g ADDRES __

I~ CIT Y - ~ C.ZIP___
I PHONE_______ _FAX_
I~~ OWNE R ___

I ADnRFSS
I CITY _C.A ZILP-g

PHONE FAAi
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Republcan Leader~ship That Works.

UCommitted to the
Republican Party

*Member of the Republican National
Committee s OrganLzation of Mayors

* Associjite meinter of the Califorrua
Republican PartN CentraJ Conmitee

*Former board member of the Palos Verdes
Peninsula Republican Women Federated

*Associate member of San Pedro. South Bay
and Westchester Republican Women.

*Campaign voluntr~t for Goero N A Record of Respect
Pete Wilson. Senator lohn Seymnor. * Eeted by fellow officials to represent 10
Councilwoman loan Milke Flore and South Bay cities as a delegate to the South-
Supervisor Deane Dana. ern California Associauon of Govermnents

* Co -Chax of Foreign Trade Commfitee on
N-AFTA.

* F!ected bN 7 communities to serne on the
Fxecut.,e Roiad of the California Cont, acl

*Fr'dr rsed t%. : e ~eschester YIani~.
N ~ C: ecalforn College

cr) R~ept.cars - 'e (-aliornia Republican
Co Cco'gress tb!e Dt-ec:*ors of the California

a~.J the California !'?rrage

N Right on the Issues
~ ' '-~ ',ie Ou r State in;!,:.'e

-~~e7 t!w'u to illegal alie~ns

o* Bin.t, Balanced Budget kmendment
Sr~ ~ ." TL)' r sw pentdingXrt

* F3. -.ts m Retn~est in Aerospace p.'r. ~r a -r
:e :te nut Ba% econorn'.

repeal of die higher t ax rat es
a rolback of Cimrton

pign 7t IUI
P'DF n Ms&% o""cois OMrn-ofC8@4
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Duke Blasts Horn For voting Record
--- Duke Points To Horn'ts

'Democrat Stj'e ' Voting Habit
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Ir. r0I AAidUA ad 4tvvasu
r~ivwc& ceuiaewi reaujwnwrw
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RO% kLD I. VATES

ksstSant Editor
JEFTRIt LEE

Crphlc Aniss
%ORM&,tND LA DRECQUE

Typseting
Dk.NI DLER

Feitm4 columat
%4Lr[R It LL.A.MS

PALL IiR'uTV
ROD ERT NOVAK

IL E MMETYRRtFLL JIL
TONEY SNOW
TO~ SE aFLL

DESRA4 SAL NDENS
THOMAS SO WELL

CLesW Cohimealsts
B03 DA *IS

RJHARD POIRIER

411 of or M- re pwb..4hed
&P IDYLAg P'envory *f

F'40AJ I 0"y
Fdj.-r a'd NjArT (the fau.n Sreet Ptreu.

'N4an ef JouIw rw&4m

and Parc~vrile's MO. Main kive'.
ICAo urated k is ivewapwr cairn' in 1934 *nth

a pracd. a Pfifte of Pp"e ad intrrmy.
ThI&&s Gpeis. for shviujam xse te swA

The S46 Diaad.. Dburlst coer the souther porcos of sh 3Mt and 386 Cagreumi
Dbtricta she S4 Assembly mad th souther Portion of the 37th Stat Seae Wisa
tse boamdeArl ow the 54t Diarlbotloe District include: P846& CoAt MOgWAY to the
Monk the Sam Pedro Ciamel to the South, sad the Oranige Comary Line to the East. So.,
of ties is the 54t Ditybucis District sade: Palos Verdes Estates. Roliag Hifa
Fstow. Roliag Hills Rwhso Pa"o Verdes, Sam Pedro, Signal HiD and Long Ble&&~

TUi issise of Cal .nie's Republic Reporte was delivered by onal to the approximaajy
SCA registered Republcams as this district who have voted in most, if not aS, of the

. may said geneal electons since 1988. Thes wre the vor who ane die alive particians
in our local political proess said we av proud to be able to deliver the countyr, noat sad
sboal pofitical mews to this very ianporat group of people before the 1"4 Primary
Electiom. We look forward to continiuing this service on a consistent basis heme as well as im
all of our other Distribution Districts in Los Angeles Coauntyr.
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Articles, Columns & Features

Ikte While House to 1*9"
Gucst Colunvust Richar Poa discusses 'aut he
fadls it wiould take the Reptiblcan PaIlN to regain
the Wine House in 1996 peg, 6

CRR 1S.ect Candidate,

Ca!,fcrnias Repsublic Prprcf ,Ofcri rforrx.ion
11 1 5' __ IJ~ ?I -~iuu.- rk'

in My Opintion

Rr~dR YtsFd.wr in-rhef Of Ci/~a'
REPIOB ICIPE )RTER has just cve qumsion
'Do I he Ed tor- Of' The Los Angeles Times
Bother To Read The:r Owsn Newsspaper?*

Yares -cfc's I-c to act.a LA Trns edit:rais
,%ner. ats..: Seit D2ai Rcbc-t thein. aMi to%4

a %W~t .'al .a;pur-4e' Or is Ihus ,usl

-C.-- -- I -~ 5-I- - .f h.rnj's'c E~ccl:c~,ce
o5 %LA ou M r .oexn u n 't page

LACFRW Ballot Recommendations
The Los Angeles County Federation of Republi-
can Women g'Me sorw~ gu'd ince xdrsgh .tt
differtnt balk4 snnatitts uux: :,ou 'v' fud a.: --he
voiPg bomh ont Junc 'th Pq1e 9

BO DAVI

Alt's Time For Penal Reform'

A. 4 nd .4sse st',,, s .ars .s't sS 5 r, 'f'.

.?Osf,.t TCfltS that z-a. and ;'ztbatj',
I4 to our penal s rs- e~r poge '5

'The Fistorv Of' The Nelfare Sv-item'
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page /:
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POLIICA CATOST
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Getting To KflL' z,, The Eagle Forum - Lonig B~each (hpe

dedicated to preseri rig the polit.
Pinciplet 6ipon Ahi-b' ournrauio %tas tu-

Our achCeCfr-ts I'i'ai r-o~en ghat ctzer
dcteune gzmernent polmces in Ik Un-

amd eC3!1.3M' clc vAVte L".4

%le., art held .^, the con-ujr zrK ,yr r
Fedc~-a! 9aii- 04y'-A SCSI Bcac', 9,% ,,!

CAV-Mk .A OV -r t Csaet V~W-Wid
at 'pr:, -! te t',- %csj' f ', r

-1TF ' -fle st > ~Starr Park~er
CA4C!g-jes: S-'WICf sne S 11' C..t-5 ng -

tea&, r.c aI C cc & -.. r ' %a r $'-c~

King Li'e CV%\S Szrr'a .e AiBCs
Koi~ -lc N-e t ,~i \cs p-'ve~c-
LMIxa ie~ v %cs- -A C4er~
hm (,-i f i. 'he L.-.e- t -3'x 74 . '
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' - . e r.
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N.

JiOHN SCHOCKF:[SrM D[e
T'4T4IN G 0OtUR S'1 R EEJTS -.

*G il Carrillo:

161K *1 TruP tt i-'

4K .11t Cra oa rs~it Ii

m.4&irg bmgyaelf Access,hir owd
kroetabfr 4v An rta Peopit

Epeienced. intelligent.

AL

G il now offers the people of I cs A~ r,:'-
opportunity to elect effectv,'.'
leadership to the pvst of Los Angeles C citN --hv~riff

June 7, Vote For *ZGil Carrillo
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"W'en I am ekcted %txx Co41seflah e Republican Congrtsman &mc
the 18th Dstrict ! %4Wi AMcw and %ote. to re~tu-e %kaefu 1!0%'vmnt
NreaucrxcN b% %ofine -AGAINST an% N11 -ot means higher taxe and
bigger go'ernment This -s ccorvp;'eI% d'ffeCrcn &0111 I,~r~n
c'p~nent, Ste~e 11orn, %4ho -'oted FOR higher taxes and bigger
go,. enment 12~ ou of 15 nincs just 'Ae h:s Dernocr-At Col -ao!'ue

'.ou Coser~n~ Repblian n~~sryan I ilJ~t&and .oie. to
uixold ALL of %xxConstitunona Rio its. Wn udn. die Se1wid Aqvremknn
Ptus is. compleltek differerv from mN incumnhenr oppunent, Stese lon \,%!K

!ranplJd all o'vr our Comsi,oaiW Rittts and caft the deciding vote
FOR the Democa Gun Conal L-aw "Justl e his nemoc rat Co1ea
"Ste~e florn \totes more like a Deriocr-at than most Democrats"
Since he talks like a Democrat, and votes like a Democrat. ma-ybe
i, tust ought to re-register as a Democrat"

On June 7th. vote for JOHN DLIKE, the only REAL Republican

Duk Fo rn D mCeonges

~.m a.

g s 54th Assembly District
I I RepublicanICounty Central CommitteeI

3 CandidatesI
I ~Krenvk Buchauan

Michael A Dunsi* DO YOU want to make a Difference??? .1* I learnn, Goodinu

* 'vl'.w O~ 2 T~B~ p j~y~ T~ gPaul A- lessen

I Marjorie A4nne KinneyI 54t/iAssembfy Oistrict
* t~u6fican County Cent rat Committee Ca ndiateis IfcalWebI

We are economically and sociatly consert'atwe -'Rrpu6(icans, whio IRiil ae
I1 WWolLieYuVoeIare pro-6usi ness anzarm-amzfy. We 6elieein zncreasedbuszess I eWudLk orVt

* djo6s; stronger more stabfefamdes: andu e strwe tc upfioflfiyii aole 
Fo 7Iaddt-

stanars of public a ndpersona etics.

JConservative Republican Leadership(

MA n! J f aWWWWS



R f r d~ v A 4 0 " 4 6

LLzit £ CunL't

The White House In
fe an ingfud Corn runicatio

I L -w~ a *a-.Lc for'It~bLJJi to rr.
aw 'Alv-t~v ) x~ 0 dna MxvT sfV

Pciv-rw Takl "iw P-Ajviv *k a 1'v
1.w' t b7*S Lw& Madt gicMVU

~~~~, ~ J .c -. i CtXv~j*,asid

V1 -- !' %'I PZL tcii * $a %

A. ~ ~ giijllam 5 M; -ic %.
&& X- u NPM Ir~v. arI

?iosr "~ is rw2'J% %d% "
-~~er ~ t '1i "-q 4'.r 1%d-~.

±a 'rrs AM ! X~i.- tZC--A

t--n icca a3 t~V ;lz-J:&1 - -,&"

ndiibidus!% and as a p

fiifs arm ,jtmUTI

thef~ cI vrlm I

I, n ft to e 4 Ax V

510 rim -~" wi Pwa 0

Ax ~-WAr1rr &'cv %"

a k~wit t'A 1,6 ft

CV S rvt

pttv mozxg5 ci
.xtrocl ift ewbral F%4.r

Cv2 Axtdr cS~ vmkS77m heit pao im"
?"virt ,b .3JOodTvi

.t XME -sa
bcAn~'s snrrt

1996 9tboriu 3aqutd 9a 1at
Ain~a o a4 =%&dw a a amW

n Key"lo
ed aav j =x was w ve is~ -a vim " tw

.ar? ve ha~ii krux %a mid Owt pmbdiv cksj'
I v' hx cvwr %umv AMd paAvu v AMMAa
o Lh wI t of'( ;A" -h; ~ hai w~ l%1J t *

pim thm aua wortr t~l'ti S.oi obcwnio m rh m s

P~b WL% XL h * WAT-l VP whoz~ eorittv t

la.e a %,e t Y~l -*- a. -t r*-wd IND~a -- 10avN

a- .s- k Qd Arr-a .- rr rd PUT, cad.bi

ant NIL.c Ca- S Ad-s IVc her4 'lor ~v ic

X MlACn Whlar a arid ,c~- lr. )cO tk &M' *.O x r

mowe*." 3 dVa l~-t~lCv dv h Wrd Prr' 'tU ci
S egtLaE rX Li BL- ep trm 2va- axv ar

cla M-v~ ,'vx axra'~rva '~
$ ~ ~ ~ x PL--~ LS -Aff rtr 7f a t0rr9-

caxI i . - -- -%f. L'l Pw-.xv L cw'

0'0 OW Qk e JL -4a %g a 2X ap V .nze5;lv.-

-4 icr cv a

o'UVt -3d vitl "q.*w New, kle Iii,.

lifsIfl.4m ota g kvNwm sol $

s~~'w,'s ~ W faua ~uqu Droo of
tAl as to" CS too&. aws %o'

r-l W 0 to nd 46 a gPAys g jffj Pwo go

.? INVp I Wrwfr %* Qavow ;-

a -vr Not I MWi a' '4tvv Awe .,*
**.-s 50a £WLodAa Of, Col 1 A aa

JOHN L MORIARITY

FOR JUDGE [±9
T ohn L.I iai-
ti A

1-. .*- 4

-~ 2

*4

)I he #if -L~r .,. e . 0 ;,-l Pe m -e.aAp fog 4Rgelei
P~'ug v'*..i F.-IFv ARV-ll'yw Paj 1)4 rif L-4 s'..wruR. &-

I'.1A'.jq . 49Ae loo,ti. q 5.L Pii e s l~.Lm~g jhdegr 41h.am

I .eH2't 4fajc F,,- 4fArjI Reagon, ChA efNew Fd Paewu. 4-%L

rAeJew ef-q 41-a (he'' evi uon Selw ('91"hoi b'~ugki. 4uw

~ J7UNE 7 VTE TO ELECT..

JOHN L. MORIARUFY
FOR JUDGE,

Elect Jack Harden
I nsur.,nce Commissi-oner

F N D F Rt k. D I R AT ES 50*9

- 1-

"IC

-i hA'.e 4n A' M,
OPPnVC''i d'n t Pet're on-the-
lab trarrree t%~e' don't rnc

0 kn) % 'f ,riii eln

Jack is a c~nier' atiii
Revu hli.an busine-ssman

nor a pi:ci!rian'

Jackliarden
Common Sense Solutions

ro frhifw~o ( 1 rbi -'(.r! it f&- .4'-44 *!504)1

Pie -f *ia-,0( " s

rr

VOLVMC R.6I

a .

JUWL I "'I



SL PIRIOR COt RT J( Dcr - OVFICf 02

Jobs L Mfona Nt is a C n c f-arcax,
& wngvr.s s D'p 4:', '.hc (7c&.nv O(Los #gAMtk

A4 sarJ lt O(f'iC S"c"T buidof Dircoors

A-UCl:vc a'A 'as I '_? 4d±lxaie and thcn

F bf

INSURk\CVE C-ISSIONER

End F ud - C-_ Rates 500
-~e ~a 1 - - _sc~ ca-ips Ifplou dw e-
S ~ . .~t'iX 24.:n lA~ow

-71* ~. *i..cii ~
A -

S- 
~IE

~uI

-7

FOR CONGRESS

~ ~ -I' Ar"

John D .i

F-iR SHERIFF

J'hti _-or -vCe -6 Azg ne l tz,

b41 r - ,A 't v M I& uO-

., S.,r

-Pfi lt. - Tt Dccatu - r , (E xrq3
-Jr clC be~ 3a C- t

'. 1 '!Isd x tic .'Ajks m j c 1' as t c.

4 Tw A D ( 4' 1 ,, Crpu fkt
m 5amc *ffr AWS 1:1 MCC V u- u

IFa

_FOR TSxAssEsscR (T
%)ck 'tansfcld -Ai -4 %C311 of hands-on

exei.cas a :zs Angeles Count-, Depult'
Alutsior He IceIs iha: the position of Couras
Assessc, , * a pm1o Of( InUL z thl t powple tsAg
the Akssessf so be Umcted fairi, am not to Wts.
1hI-ts Papcmrs k mIhAndald rtiung int c=e
AnM 'nkcres Ai tour iae* Asseuo Nick will
rI ffv* ntv r-- p'=&Amn to UIm a l tail pkms
remt thcei bills in a Umdty. Prmsan mawer

__m

Fo U S SE\ATE

-cc ., -w- - a' r p"a it %m% m

4z -I . k s WY1, "1 ,I

It W IN -

voi-nur It at

____REPORTER- RPULIc REOE
eI&2t (ancdat~i - VoF unz: 7tIk



*JUNfL "4a

The Flistory Of The United Stat

I k

Raq],91L C"Imtltzi Mi

p es

British vI'c'an,--,
obscered !-av 'is ,c

most L~~ ra -

the %4.)rnb ic-d tLc
gestat-io of P-Srss *c
hisior% so the *.t- , xi
Conv.%:,.- s S.: aas I
can see the -Kit-'5 -A

a g:%M, Ti .ne -Ihe
and P tj fs z-.a- r
the C i-stj, c~ --v,
crea,!d !n a .3-.
Rash)er m*s-::

the ?Apr% -.

the --Lr ! - -

ng '-ec

Are

LI - I-- -- . . I -

the Maci -3 1. 4
(16 20! 1~S -

%WM par! ( dw .
in the ."crn-C-
beg mnta in e g t r1-w
World s o *-

Orsgu.al rova- Ks :tc-~t SS~
unirn %%th tC-N ",-Tx:hegc
ertied The MasAt--tr C V-- act isar
CXAMICJ Of S-Ch an I! nr-.
1639 the fs-rterv mt In--. .

At . - -- - - 4

fi 
CL -

VV

'heks -W CrWnCtJCvt the 6rV, 'At"t.
* co-*i'.tvon Ohat nas £-mer~can

---' V CV'haItj fraswd fix itself &f,4

a. wr~n io AILAn %tewss and -ear
Slcre C4Nnm4Ler. the fim~ suach cMs.

s un vuhere in -he %k'estrn

.eg'si~rrn me)an an cnuh"Si on the

-""I

potOf d*~ Pp, .",' r iec,N LL. kW-e

traiditbon The Cr~:~ w
fcw A bKc1ameraI C~ngress Lmd all Out
- ft 0( & na I Km s F1 ft-,e Ve-
NIAsk& ts the eMXI~c oni I t~
hvuse egislarure Mcrters c te
LOutd States Senat are
irkicld w*, althme gh t cmtjtt"

p,% agt jtj'tSe

-~In-1 k-wz hc,,uscs i r%,cc
as A Chadi ont the

prat'ons, b% the !3,Aer
houses %hiztt %as sh:
- s! :n".portazn tAp,,r

aWaftss IV govrwms A:,-

7ve F---o Lsadlt .

'ar-s are

T e exSeZ.

-. ai

le1

.12A' :-

A~ ai

T r Jj'2

:!:_S

1445 Its O-gwms Tp5Z TV (c~JocW1 ,31 -
ths' asKc'-,xAJ '~m scr,L

as a t,,ra;fre srcwnd for es'
and as an ama fxrc

e~~1ac'of KCeas A&VA s
cm Nest

%ew IYssir The I' c,.
(A roiqh 4 ridel

VOLU %I I.

- -- - - - - - - -

7-3 z Z I.-

LA; ; _I--_



VOUM 1. a.9
1 11101111111116 in ' JWL

LACFRW BALLOT RECOMMENDATIONS
Lft AAseW Cow " rft4a"0rlq hiVig O 4W RW11Xdua/O, 7, 19,9

tftQiM zuQ &. EN"** Relefbd SeisMIc RUutla 901d A0 Of 1994OPP'OSE: The boad wail em twxpws S4 5 bullis to rqaM Eaniquake vtcu
ncw leas thinW haowt it wil w m apayeva Earthquake repau om

bt &mooemd biy pramigy Wppsed MWM eli.

tAQPQS MOP 10L% Safe Schools A0 0( 1994
OPPOSL WaONt Stui Bwedp aoes to educaon alr. sd 60% of she amnou
budpcud dme not rach the cLassroom Weer, have apprve almos S! billkoe
suc 1"2 foe sctwo onsuvcnn siOre Taxpjvrn cannm afford to pmi foe voine
indebtadwm

rROPOSMOV ICA HLgher Edxatioa Fhalme Bond Axt Of June 1994
OPPOSE: V&cn poisec $9%0 mxa"lo tughe edwcauoa bonds two yen lo At
can afford more bond , HigheKr education facu.-tam hav.e the opuious
of usixtg coevne~cal bwldinp cw'rmhd wwilable for ctasuonus asead of *W

PROP05OOp 175, Remter !ncon Tax Credit Ltgislauve ccwiuor
anmidntt hat aient Corsuwuoo fri Ulvig a credit wquaJdried renters agaius
thetr we inmcn w5.
OPPOSE: Adknc,-edg-.nS se mer" in alkw~ing incomie tax to renters. it is m
prudent to lock specf- efidaroat k the State Cortsjruutiq 4.sthesuiC
firanrt!al ctI,-jcare ves the of~v ~'t ttis imeide nn are best -onsidered in
the 3eg- $!Aar

PROPOSr'110% ra1 o '6'Fr g .Ji~ ~r~ti Corn-

SUPPORT -he -icasre & rnt h t r ~om~n u 'ts c%:0LL
exenpt nc--i rrt wtuztiO. ~d he.pc recgze IN, sclk;a2 bencf~t o(,
thMs 'rgar .oos Schx t~net.' grUea

PaROPSMoMro Propemt Tax Exemptions. Disabled Perwim Am.. Legis-
-.- v C011AUMOAl Amwdmens
SUPPORT: Tim 399 Anericaiw With Disabilitus Act raqw.md ows~rs of pui
am mdmf 14 hotls cafes Morms theater, ex. t0 iipewiw 0a 10. and ali

of thespropertie bythedisbledBsieeshul ea m ihetxe
11w mach maidakw! imptor-wm

PROPOSMOP 1' ptny T Exclusion. Water Cornstios~ Eqjpnenm
tLlUve CoassruUoa Assacdinm
OPPOSEL. Thee is, alrebilaN firnct nunti for fUnnert to in,"al w*er mawn-m
insg tmgato aqwPawas bemuse thew Pvsems usc far I=-tiri whach in rmn wuld
reducieiter Wis. Even non-faraer in the state will par for tluu SPMJ mnerest I&,

PROMSONo q M.'.urder Pirhrmt Lcgt141e hfuliatve A eimt Pro-.v"des rt a seatinc or1 X vean to ide upon conawutort of A 100ond~degsee mur&!
that is COOMited b i nteritionailha thwutng a rircarmn from a wthick &I anoiit p.".
too outside of the vehice w'ih the intent to irdhc-i great boiI', harm SUPPORT

PROPOSMON ISO- Arans, Hisloncasl Saes Wildli:e an Forest Conser a.
,PW Bond Acs
OPPOSE. Pris is the tiggesi ever -something for e%-tnmt bond issue The 03v
to the uaxpa%e will be S' 6 hillion over 25 %cans J sold at i piercent flu, paigt
0tcri 400 proc' emu state-*u "W in Central Amewricai .,lu!dcs hinam of Qum" oraable -nerit We~ an nteunir aforj themn nor :an,*,e te such high pnor.-A ,%e-
iier cqaie concerns
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36th Congressional Candidate Ron Florance..

Republican Asset or Potential

Republican Embarrassment?
Ron Flarancei I rga! c-twaglements are potential cannon fodder for a wealthy demuo"r. i et

<' ~ ,('' like Jane Harman In a rt.ecnt press conference. some of the 40 lawsus aina Foriance and bis
c~~ Cornparuecs %*eter e x ' ,a. - cd a *a~ -y t her c an didate. but many were not- %bterso ) Jue 7th must dec ide

"wlhich arididate ,%il stand the' best chance apmsut lawe Harman, Roe Roqnce or Susan Brooks
*~ /7 ~, / /Both canicdates age on most of the issues, and the 36th Congressional MU to a predomznatel,

,/ / 1/ Repubbcan district, but one candidate has flawlessly seved her community as a councdwwn and

// fewv weeks bieforr the general election Does anyone 'tn the

/ Republican P"n really belicve that this little distncnoa
/~ will go unnotd by the democrat ticumbent that is worth

p Aalmost a bitl-icn dars In her lI" elmntor, Harman waged
- 4 one of the diriest -':-c a carnpacs in California history
.< ~ against her Re i~:r opporent, 2fteri blowing thing out

of r, n ipor n :~cn;us r~akngthings up~ Harman

rn'~, ust Ste lick,.e 'e- -1-ps just abou havng a
/ ~ ic -taz, a-r. n 'A~e [biranice. with All of

,//~~/ ~ 7 : -s teal ent.;'e- i rareh,,mup In fact, there is
s1 p".ecu Inr -af HarT'an supporieri are acni~eN support-

~'' / " ig Florance. 3L .a..ndtrn; . in his e ffoiiagamnst
Br-' ~s ~'~isc - L~n ramp vwnts nothing to do

i~J ,a7r 3 3 :3r ic S'iBIockS in -'c General
Pc n n r Rrc-os is favored to win the Nov

Sth Crexner-a xia s7- Ha.-".iAn if she succeeds aptinst ____________

flrnein _h .-c - In .kmenica. a person is
/ ~ ~ tlflfl.'bcent urit: piro'.c i" .?r a coun of la* At this time, Ron Florancx is

-, ',nn,-rccen, of the zo. hiri;:es thav were levied against hun, and petitaps Ron Florance
145"e, 5. J'i hopc::.:, -.*C 1-1 found inricent at has trial that is scheduled

9 / '-' tol tak rle tc :S of Octoiber But whit if he isn't " a you
A in'-a4,ine if R on F %4e ins ~eJune *th pcirnari and is in the

mdfeof s a cr. uAinst Ja~ne iirlmaii. Ptwo weeks until
the ''c" lctio,,r a.r'. he fouInd zw~t'. of friud1 He will be tieOl

, l Republican -_ -.k &ror" ea to-shining-sea. And
- the Republicar raz-. .,ill not k~nls ha,.e lost an ex- O'

cellent oppor-uzr, regain this Congressional 00

sat. but wl a.e s ustamecd one of the ~ - - ~ ~ .

-,,.-:-ss -e- Can whe aff~rd 0

Flc'rance is s_ a g '.tNJ Re i b --

is h -i~ .zc 'r r'urtng the .

* *o7 *,4
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The'Ron Fibrarice Recofd.-_
In an interv'iew at a press conference, Ron Florance
told reporters that he has never been sued personally.

NOT TRUE.% 
\N

Ro oix hswr exlW'najied as a defaedarst, or co-deedatnt in at teas 20 of has 55 tawsts He isLt presert betrg kxia persona?l, an Los Angeles County Supenor Cort for fraud, deans and breach o(conact
-raansuls Wgftte Earwees. Mt a. %. W211ae Ra ih Associapes an~d fttitj.M. Florjinf& Came No YCx9 ~, I dvptan The cross-coanptaunds we ux"b~ SS Msflof dottat in damages fron Flonrnce

Frace- is a Y' rwarned pffscr.&By as a
---cu-ccrrhp1Awnt defendam n a anotha
-2 &krgeies County Supeno Cowi

zase. Coart Constrvct,. Cemysa
v.Wataot Ranch AsstAag. onald
M. Florat"Ci et a]i. Cast a SWC

17 i~U weeks be-
or--, ,h ~ ~c~,Fcac has

F" 7"2f't S.r-~ *.. e -- g nal pajn-
SC- as C'nt~ C--ay for

$~x wM . S'~oe >03 shori)N
Lte CCar fIed ;ap- .- he Cou~rt

F'*-. -<az L- Lnd ask-
-g iaeC,- --ieenece of

-l be ,~LL a jz C~rannm t

a-r, L,' -tzr Esfahan, et al. * vRonald Florence and Comaice Ri-
alft' Case N'c YC D, 4' g4 Florce

,artners

Florance Tries To Chargej
His Campaign Interest!

ta MV Twist W cw'iaWzUs. P06i.
bw an a. Rzi Ftoranc

adn'uum hea v d to hq
Ul CATaJPa cxerbutor I CP%

he 't* to $Iu Us cv
40 9 ?nteres! Charge oc

ba *ii.s St traitsferred the
fuzids ft=n :he tia to hu as -

The uere w.. uId ha vc be=s
;4A) for b% ~wara.-sod tm cm-a

'tntwlzs Zo Flc-inc. s ca-n-

March 31 ; "4 CFnp.grc f b) ta& -S,-RrLae efujace 7r-r s~-itmnda 51, ic . to-i -rwxt ae rt
FEC 4.Floranctspa.csr=%~taj b:argC 'is zarin itesL
the .rtffr_ CAtared tzo Floarice s Fora~ c - s If$
c~maapi ^w2 ummvced to 3d fs a g x~d pk, ca *i ,S r
the a ~tt Mw=n avs fronth

COM A'sn Lhai he NOa 'subsiAnaJ IiadvduaJI m~jVr the asa s T bcught h. C'oastCOnstrA.1OVI Con-pa-.N and -,s Lt beie'orc respo- Stie fo r the t, 1 of th $q(OX) w~
wn~es-er with CO&Aa Florace's bu! mess partn also cortend thai he "m

ProPeri- rei',Fsed to Pa,- oc0&r obLgataions of the parvti p Theatto
tion Sessiona Shoul~d tv taking plaze U the roeaz future

/N- Thes s go C-t an 0!, and on a.nd on bu, th e potna t s hi._we as a Pwtv take the risk' Should %%e .,)te for Porance aa%
pray fthar KNng omnes ftomn an. of tse %Uts' Is this tae,

right tame for Ron Floe-race to he us a CongresaorWa L \\
Or do we .Ole for Susan Brooa .%,Sc noct Oath has *Cxek'. X, ~"

ul: arost e'e'N -'aor Rep'u~icar erador-wets

\ tic-, Lrd on Jrie tKth 0te is vc'3

44b s".

0
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1%v Jid Got On~e Questiox:

Do the Editors of the L.A. Times
Bother To Read Their Own Newspaper?

eiixt-c.& rtAff Wa take Los-wj D&avi Prkcru for the Ihil sever mm
Fog ft pans wral -,cars the Loo Angles Taurcas W oce 6we best Tcpor-

tra,. -1c j r'.-um -uSr Da vid Rckteri &%sa ovennudolgm capetbAgga who
xI b-t 1s a aI. MAd siwont L3 a covoupt pollutuia W+00a wa3 xximble enaogh nat
to get cA,.g red-tsaxd (as wnhis trtusae)

In -% ftc, AV LM ate- usije &&t : isuse tdt L A Tars~ Pv cn&da^ to
Rck'crzt-'xkzaW oVD,rTV Yep. Dtr4.1 " Duly Robc~ alwzys No, to
be vs -)rc 5iep Ahead of &h ta,& a" the Tn alway swne' to be I usl sr
sre L c*.Zd h^. Mtad' Lo P tcxs at Aw, lp ,en nvrnaw

I I as Angrles Tames -Friday, "4ovembtr 29. 1"91 - Page k36-
-Th i~ r~x or. Robemt's ord as Senate leadct is the oomr--ua

.a,:oda -:.al m4d f,-nr 'Scr Robbiru iD)-Va Nuivi) to ruait e' .h~s
's'wn. aid &to~ ^:cad g7,;J'. uo riadceti'g a&M ta's Ce'aSwx churp Foryncr
Sots Ma.o'.-a E)f n.c anid CaL.penter (D-C-.prss) %veirt cmvic'M si
-ear t% "e-,a; .-rci and~-.- azitr ,k ru Arg Rbet i

~~: aa~g -ia Roberti) n..wodd all three Aith tnrpirxa-r

e-Cr.3 t & .o'ea P'. fr-zims Czw. rr a pots he Lscd oerzw ~-~
ceRob-ert m : . C.L-pcnter f..^Sc %as s rsc fleid te

"it e.. a a.O.S~a -..-. ,e cr -ehrce pvs~uc-o Lt the S-Cruw -

Uld - ptsto tC riC XCW 0 notereVl grtsp$ -UO&±g fo p:f aj -or
'-'It:~ b S--..A. -n.. R:4-tt- "- &-tied froatt the Senate Robern i.,

- vo( cf a -14. H Ihe Senatc Ins.. vanc. CArs and C cq-a..cra
C o B 'I *hrt .a -aez rt-ruuzoe~ for ben anei 4 .n -sa;-

Ln o LS, C- t.Wi'aJ k Wn ieas k-e'j tefxe -.e) FB I ca &) p *-.d t-Sesn B 4,
Robert 1-ia -,L- &-cr tzo Lyrtchif povT~ R*beri decluvd to ds raes
cases :4 - t th.ee ietr-s

I Los Angeles Thnxi - JuN 28. 1992 - doton.. Page - Editoials.
Httor-.a. HcaNra -C Oeid M*' MMd Sub-hea -Fv ' a--

*4av4ad.r %A w&- n0 pulc Cumi dc,ng sorvihg e!se a pr'awe znl,
pe- can - 1 C3 EA jI 1We 'etuss wa-s of I'-ve Ca.!l orna tnc-.zn '.bts

L'a'. A- fijal !Of r.CV :~~~o n an aJrih&AWN. hap'6COOsAs POitag to '-,-I
state S SI I -Lsm bsvge crsus. !he iw 1awemaimv -uschoding Semt Presai-
dent Pro Tenu David Rober t DLos Angeles)- pubbch r eexte ;a. hiac
dun-rg thror mc =n-'agt~ xV,,' !c ask for the nw'.- .Awa it -Wa tow Ate to
LaOst *-he Cleatxy -t.JL L

3 Lo ri ngte, Trmes j.ae 3. 19"3 - Seeton A -Covemmnset Report
*au Ij*r~ Sc~' a: Rc-tru's Rmesaace, su 'li

~a~ S--at P- ~ P--- Tc-- F'a- A Robert for the L"s %L3n''r- ..

coiaLZ-'r'zd the INs'ao .w.t $1' '-0( At Roberts's Uo Feltz area Nxse
and U&JeZe er lame e roacid a.-xvtxn $1 ' 7KI for a sitas, at h- s Si.ac-r
hcew- cormue offic 4 .aN *aj
C,4L-oc hjtcl I- 'Roberts "atze 4jed tha the secsnty equipmcm re-uu au
his t efiz (WHc4v/cx4i bm-ssc evem thoutbghbe crublsahal a ewrMX
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The History of the Welfare System
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Getting To Know You: John L. Moriarity - Family Patriarch
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'Roberti Recall' Election April 12thEFirst Recall In California Since 1914

Sen. David Roberti, embroiled amid chergeim of
Scandal, Corruption, and Carpetbagging.

will face a 'Recall Election on 4pril I Zh.

Dolores White Endorsed As
Candidate for Roberti's Seat

The F i ,nt' r " t f: zI ;it P 'r. -' 1, -ngeles
( t'LirttX el' T It 1 rw [),-/,t- 14 i t- Itt I (ci C.rdd1ate

INC I - -

Bc j- 5.C

r~aio( Da' 'd t.' .'A3s

* 'rge~cs Count%
A,4',l7xu%'vShe
),x 3I~ Lernopro-

Fe! the firi tirme in lit, .Ca's

1511 pob!i33 hlut been sttcxcs'*
fu! inc Sijic Scna'cr Das
Robert. D- Los knvtc'cs, ;nt-

tt(~' A~i( - i js for ap-

cor, 'dIo n -,orri p ior zha r ees
:5 s~t 3sc l Itcssri (or uaiztnr

ttghis as %c
1 as z2rPeibigging

into 1:5 .urycvs; disiric,
Rcsber. w's t he person respon-

sible for apponriing Seniators,
Pattl Carpnter itowe %ionlctSa
and 'Jlan Robir s to head Juice
Commsrites, those wAhich gv%-
ctled A great deal of Cash %.s
Ilobs~ng and campatgn contrt.
butions - although the moral
;h~aracter Of '-he Men had come
I nto que~to before the appoit-
menus The th'ree were subjnci to
an F7BI probe and. conscquenjus
were cons tc~ed of corrupKio n
charges

Roberti has also beni a leader
in the frontal attack on te

United Suits Cov~,tuuo. Cab.

for nlgt Si :ond Ame,.ipien;
r~t lo km~ 3nd ocir ir"~ %4,

t~%~"C 4 C

.".%I - , --.

P t3 . i . 1 :t. .

1r- Swx or II,

faror a. %cjV bctor: :'-

R~bk'1'*I' Un[Cd 3nd 1,.;tZCc. j
rK% I AA b% I as :n r~ ..

.os-Aneclzi Times ant Jutt
1 " rcnsing I bwnaio

N3n '%uls PMs so :Pt he Caj d
qUttatt r the Mclai cleitw?
Thme T zmes poes on i. o tepwrI has
Robertt111 oi' i for mneetjno
and that be has not slep t there
since %oeMbr of iq. Mer.
imdes as he alA ausI has v nce De
cembe 12th. 19'" athis Hoj
tiood estae jtms bwos. tie fa-
mous Gtfftth Obsmrators or)
Los Feliz 811-d complete atim
thme secgnt% sn pad 0usmi aw
fit dollars In fact. accrd in
the LA Ttmes. 'Rabert is, the
ofth ta'ussaket smith a uaij-
namcd home swssti

46 355 concerned ctturns to
Sas Fernsando Wkesiged the
pettion [o realil Lh~s'politiKaj

46,358 Sign Petition To Recall
A "Ita Sec reta r, of dents, All %'lr ai he2O'mSlate 11Mehad*UMC tk20670si.0! ' 'c - - anrnounced simm SenatDistrwt had uignad ape. vnwUMes ~fwthfrtmmeQUiC'A " '-41'~A '7 '-Undo Wllese. bUo to mcs3S[RmD"ipo.
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1994 'Roberti Recall' Special E

'Robvii Rtial' Eilctigiv - A~dV 12(b

For the first time in go %cars. a trall effort has
bom TUC-essfu.l Aaarut a stAter polican sum SMs.
tor D.4%id Rck-rrvtjD amuid ctarges of carpetbag.
gng and corrpoors %ill face a recall election on
Apnl I 'Lh. 1994

46,358 Vallel Voter, Sign RecaN Ptitiot

Thec Californus Secretar of State announced that
46 15 1 San Feniando MaIles- mets haidsigned a
Dictitiari to recall %Wkle noa-resident Stat Senator
Da,-d Roberti T'his %as more than dovibki the
:c. 670 ssgrsanres that %cmr neccssar) for the re-

call PAGE I

Roberti Eviposed

Thec comm u n i has been L.rtfed to help br"about
"it firs, r"c!: clection in Califoryua in 10 %cars
Mle'v 0,ic VcVpc the iss.;es ami lear e'4actl% %. hat

s cza,, :s n.v !xut it ;s not simpli a are issue
:a 1,as ,,,: 'aedia %Iut 4 like '.CX to bi~cce The

3 p7.-~ n -.rr' as if:it* %,ereitasitM as a
as : P.- Xt.ar Stis c, Pac. t

RO E TI CR:'l

Roberta- A Corrut Politician!

')3.au er a: the ccenter of the most
Ssa-x4.s nr Califc-r-iia histor\

R 'ric -I:-~- Alin Roibbins Joseph Mortto~a
3a P. I, CaL ke i.C' c Jco Cainexs
A, .- .) o .te r k-

:1-. 43*.' !, zr' k~a5 RCAV-!, at n.'toc-
s (:i-3 or thc :cir-.pt ring~eader. as

'-Rc' ' , oe T@ o Iv F B I

ROBRT INPLT

Roberti- lnol.ed In 4 Funds Plot?

Frnc~~ -'~ii-r Van Robbns toldlFBI agents
rx: e and Secito David Rert pkwetircan-

rifXr ior the inisorarsc tridustn. shortl\ after
Ribcru appointed Robbins to head the Po-Arful
Ser..ae lnsuranrce Corrnminoe According to an FBI
affdi \,t Fornir Sen Robbiins( I 'ho pleaded guili\
io Lao, rz hihes froixrn insurance lobb\-ist ) said
that '0K, nrsoranicc lobbvist %%ho tr;bed him %%as
also' a wic supplier ofthe ivm that %cnto David
Roberti his cornmjlitrrr arid the candiates he %%as
back; re

Doluri White EndorediA

The Repwbiweir Part% of Los
endorsed Dolore White as the

to replaice Sen David Roberi
tionApril 12th Whiteuas a
20th Republican Senatonal Ca,

3 . APRIL. I "I

Who I, D94M SeedAer Wbile'

Dolore, White s an cneonwnt a busimsitoman.
a professo iao h~as livdmi the Maney for thirti
year and the sniiidgua %+go is rahb for the
recall11 of Dav-id Robut w as her desarnlaion
and dcicauo ttuach Made this heston naking re-
call ecn possible Page I

whbat % .iRTe ReEBftLe ie

Soa ta -. 16 tAil knot %chat wuill be mn the -'cx.nc
booth %%aanrg for %au on April 12th ela.. re-
pr-nited a Ukcnerss of an actual recal ballot as %4-

Pagp SO

'Ion Avere'

Jusr like at the n-il': a Aeu 4re Her' .'np of th,;
San Ferando 'sailci %aill sho ow .t th,
boundnes arv for th 2fth State Scrtaic D'smc:z
-Ahch isthere: YOL 'sw Then. -.ou wtll see a nap
of pan of tk st Sente District Holiiood Lira:
i V shm % so A hen: Da %iW Roberti s liVs Page 4

I-

Political rou,, & Clubs
Sr'w~r filled rixirrts arc a thing of the past' Thcre
afr CoAWg Clubs. Wa~mn Clubs. Young Clubs I u
lap Jawes and IKorwa Clubs Whauen~er tvpc Ot
pr"o wu are, theme is an aolve political gro-up
club, of orgaIZAtio near WWI

The IM9 'Boston T Pat',
A go or American Tax tn-oh is comnn to a p~
office near i-au' On April I Sth thi; 1994 %rscw
the: Bostn Tca Pans ill be held all across tm,
L nitcd States to let Hillarii s husbarid know. Lu
Its the Ecnomr STUPID, Sporoe rb WHOA4
140cr HArrased r wsate,%d Atneticansl Cadl I I
.649)7 to smc Iosm% iou Cat panKicpat
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Articles, Columns & Features

'52we Our Stalf Imtiui
You haw: heard about fte iritaisis probabl% bern
aike t0 sagi the petition. but htev %ou read it I"toullI
be glad that %ou did ar- %,,ill rn-n ak to sign

"VAI.tk 'A rivd Ptr-k'

Ton SrAms e~plocs the proposals being made to
trim the fat ina go'.emnen PageI

!Th. Welfre~ Reform. not Wasn't'
Debra Saunders evplorcs %%'hat Presdeit f 'mtr s
%%elfare reforms are ho'.' much the' %%ill cos-, and
if the reforms are just another boondoggle Paucc:

'Th, Histom Of The U~elfary S--stemn

Ton% Bdl1 takes a Woki4 a:, t %Wfare prog-am's of
ithc past to sho%% us '.-tic-re %%e ha'.c been arnd tkhcarc
%vngM beeading Part I ' Paic !'

Iminirtau, To The Ne,^ 'Uord'

In %I. Opinton...

RKwuld R Yates Editor-in-Chief of Caifomse.,
REPU'BLIC REPORTER has jusi owe quamon

Do The Editors Of The Los Angelts Times
Bother To Read Their Own Norvspaper?'

'aaes rcfers back c, acxua2 L A Times tCdals wu
ten, about Robert' i her and no% AW aacontrast'
A~1st happened' Pare 10

Get Insols.ed!
This sec!icw is for c,,er\ on tc, be able to share id=a

ri c~~'sto te V, Obierns that %,etface Your
[\,ie ralclpat or n. future issues %%Ill helpMake

wA~4encss -sea.id solutions a realit\ Pare I I

America's Mtost t. nwanled

The Mc's: -wc !-r . Aunen-a Patif fHar~e'
.a'ors a c'.21 at iL3Z iacris .Ld e ffect thn' ha'. e
or k.'nenca P'age 18

'The \ei evt

Roc'e. a~.ow c~ c'~tinsichP1 14

Chuck Assa'. & Jem Barnett
Dan Carlucci in, es u.s a IonL at tht hcorz.. %k U! 17-1d tho po.. ca
spccu'.c of arnmiaratior to tta.. L n,tv - St-is 7t .-rr '*. ~ .~ ~-.thae paitrmsto Ihopr .3%~ Pant Pazc a !

RAW) Pif I :1-

V'OWMau 14.0

I

cC~

A94112 aggg " I

Vc.1turcs OfThis Special Issue

--1w ;R M



4 *AMRd fttA

You Live Here:,
San Fernando Valley

20th State Senate District

'Roberti said he.. .-has not slept there (the Van Nuys House)
since November' ('92) - Ios anrits ints ~Ic JU'. 1 "

Roberti's
V~an Nuvs
Bungalow

Rented In '92 Just
Two Months Before
The Special Election

Rob": *: He is the only lawmyaker sw* a tax financed hme syste Legislao Says he airood topaaoafter he recieved death thream' Robert imeedged dwa the security eqwpuwa 'emaim e duan Lou Felixbeene. evw tiVough he estabijAed a seee '.oon residence lawt year by retai a homsew Van, Nus just toquaify oo run m a special eiectm n to * San Ferano Villey.- Lo Amwo~ nn mjaw A tRI
Qweeao.: If Robeti was we abot dath ihrrats. why tidet hW meW the Murwv "tos ft VaU 148f Coul Ishat W e "~ yg Rae te

"t 1 8,e

41 - Ma% ""
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Roberti Lives Here:
HOLLYWOOD

21st State
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Voter Information
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OFFICIAL BALLOT
State Senate. 20th District

Special Election
April 12. 1994

Count)' of Los Angeles

STATE SENATE, 20TH DISTRICT
SPECIAL RECALL ELECTION

APRIL 12, 1994

Shall DAVID ROBERTI be 'YES'
recalled (removed) from the
office of State Senator" NO (

* Candidates to succeed DAVID
ROBERTI if he is recalled.
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I've Just Got One Question.

Do the Editors of the L.A. Times
Bother To Read Their Own Newspaper?

(-),Ke Af.4 .,riAinl% - ,cndr considenirsgth Ok urrent positior. tha the Times
o Ia -i.i s ~at uen ! at d Da.id Robert) for the Iast several moni~is

Ffig the w- s'.ral years the Los "neks Timnes has done thcsr beg tc por-
c- th-' rI Senator Dasid Roberti as an oserindulgent c.arpeirbaggr idic
at tbcst :,a a., aMi at Ascwst is a corrupt pobic~n %two %-s nimrbitenouaghr not
i-s gci ca~.i~i Ced-handed (as %e his crwine

in s,,jc a~cr issue after Lssue after issue, the L A Times gave crediibilir' to
0 x! s -:.b-nre of'Dirm Yep, *own arid Dimt' Roberts al'.'a~s seemed to
he )"S ore ahead 4f the lass aM the Tirrse aissa'.s seemed to be just one
S!CP heV rl,.r read'. to pCiiirwce at an% gistrrmomret

I -Los iiingeles Times - Friday. So--ember A9. 1"l - Page A30.
The- b sar-r .v. - Roberti's re-cord as Senate klidcr is theopor
-n:.a ex! frr-x Ser Roboins iD-Va., %u%%) te rcesip, zarc in thi5
a '- aro ai-'. t,%P pC. g:! I' I to -a clet ccnr'g AM tax nsswt charge Fci'me
Min r.1 i-.a (D-\'.neir) -iod Carpenter (D.CVprnSt Ar-t Zan'.-Cd Lis'.

I' L-k- - If wsr~h (Roberti) rewa'd jei a' tree i'Art iporte-i pos5-
* -is 7-t 5-j% 'aic, (Roberti appi-r':ed Mi-rto'a as c'sa~rmx.r -f trieC

a - Cr' a ' ~n:- :nsfrom peopke scikitg legs ac )tc before- ?:s
7-cr Roberli arpointcd Carpirnter vchas since fkda the C0101:- t% '

tr-c N\- --- z cx.4 ~a."-ian he nmber three pos.zl-rt in the Senate Ca-
-'. r~orsr~r'orra-sing CA-a'npai mone's for Derriocrtz krle-ars
5os c''-rn'rne from interevt gro-ups P.sh r fo' passageC
* --teS-a'r~ o Rot ir-, re'-sg-rc frorri the Senate Roberti k,-,,

A' 'x i-"".ai~~~~~rrs 'id rcputa:Nsf"ha-r.-e idr

R ~'rti~ -~~- -- .- r~-c.'p %ce Robert~-r~'~i'

2 -n Aj'rs Trite- Juk! 28. , Fditorual Page -Editorials
-L -3-j - rf-' Chr'errd% Mri S.iead-F'r%~-j

1:'~a' t ae th~t UP3. hike
-r pur',-o the-n dc-ng S,-c'rrif r.sc S.-p

in, ':a- z'~ s Bu;t the reciiv aCI -ors of f ,it CA tr-n:3
-~ ~ ~ f ,,-. i j, in &n a aa~re~ad angr electorate Pointng !C ue

S'a s r nss the fi~e lawmiakers -including Se-nate Preto-
decnt Pro Trm Da,ij R-trerii iD I os Angeles)- rp~bi:-.---n pa, kt"

1 os AnodeIs Times J~ne 3. lQ93 - S;ection A, Go~ernmerit Re-port.

-n~ ~ V-- -.'~J~ c! jc-'ize hv'ii s, -ern
' ", J 'f P r-\:jXiti Pro Ter- fla'.-i k Robe rt for owe a-s'. ri ht -- is

- g, .-, o n-' .i, a h-tie-f': ,cf .3 K-i pr,-cct.orn s\S.Cfr' a, Uxar vs frs
I--"71-C Fr-us.a ica-ed - "Vis Sc-nate R~Les C--r :'r iM- !0 ' SC

a-' rsr-c %tjs !.i c cai-ia'k d anor'_x S2 3.Ni for a s %s, em- at h. s Sac r-cr-i.,

5-i A'' C - P he-l! ac kt'-sledged Ow~r the setriz's eauip-x-rt rc'-uirs at
h-L.o-s F,_ dllts :,ai uusc eset thou~h he establistied a separate -ving
f.k'xenc ast %tar b% ren-ting a hos-s in Van- Nuss )us, to qiNf' to nun in a

%3' 1
c'- in, the Sar Ferino Vallc-% Robert, said he sorreturies nA-.s

* rc dunn e a' 6uw hais s'e-pt the-se sirsuer NosrMber 11 .

71,v I ,- ores Tin-- ixa great pxins to let the eleciarate iisA %hat srnd
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ICe .I&' o)f t' C_-eeoJp, irs&Cred and cmi. iwed sevu'ors 'Besras-irq he-
1c trustlb 1i iz u'.rng hie isciUldes a't aP Apa'. rise tr. get ekaietd a:%

-. xrgit ai"-4.%a' Ablsinvz the p~iotrust b'. taking sw'k.a~ntsi-r

REpuILIc REPORTER
!irxxd perks (De-.,LA. rememrber the Ssuabtie that -em otsarn 0

%rtstax paict firks-e secunr' wissen"r He 'A&I 1.rb\. the n":3
4 Lnabashed1% c~arpelbaggiig, to sical the Z'hSt Se-s-tt sea:

For %cears. the Tunes c:wcmrerw paitred suicr a Jcar1 picture of a Wcrr~o
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we-in bN thr-t xngtr tor-Awd Robertl fer-l''rd innc a rcbelaaM

Latch. hosse'sr. the -vids if chanvge have e%= :.aflkisg dircug t UE,
s--a' pages of the LA Tr, The one-time Dos-r &Md DirtyRober Wa been
rag~ all ". trat'sfzr'red inm 'Saint David de as Sacramesugo. Raba'si has
b-ore. in the nres treTimes, Southern Ca.'foria s C-Oldes, B0% guilt\ :,f
rie- i"srogSr"7pi brcai.se a ce-a:2" - has he~d the cecieou-ae r
the 1±strrc do '.'. w\ the-s 4 "cid do f,, the-risc -ci hep to brtrng at%-*- a
te~call C!eCzrl' a.'d ti.\ to,- ' gel rud of the t-nr

I Los Anigeles Times - Februar-, 9. 1"'4 - Editorial Page - Edircna
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A -rCa'! elC:'tE s5 f r-ujedtt Iz-SC. cW-C I Sa '.-- 3r *~ t )h' t

t'se %ubic t.- r <%cxt to Lnf~t-r to cj- v' te'- dj..tt I- 15 AW -

ax sr'.". -'a- C~ Rbe. .' C Wa.-re-rt -t

2I-asi Angeles Times - undj% April 3. VIQQ F.~toriJ Page FdAii-ili
14 ' :,nit Srnd a Strci' M-e r S--ed -i" o

a" .r:'sc'hrRtt'l-t '- I Apr'

S 1r- . W-4 :! r '%-s. 'A ais~ O- rui a Cs.r t.;C ar" a:t M!. v

Z-a: ar~ " 7 rn pres s t., ;a,;SC sh-. -c 'A ap aloot-~2~

1S e " e-~e iteer i-j me

D2) the F,4i:i cf thie L A Times hi-the t.-: read their-- nr%%Sr-Aprr

- enao'i'. ap-ca" that thre CW'g ar'- if? Saint fla-id ' csa- -vi

td atr ie I T.-vs 11,%: sws tit L A s ta.e-rg"i't-ns c i
trd- n a es )-se I e IC S= -- d toJLCS ~i -1 SO" -~pAr". S C 7 CM " g arod So.;_
,.l a SW- FOR Rob-ert 01J, is SO out Of ti-Cu'' tiie Wo-~- -

-A -ch r p sited AGAINST hirri that .c 'su _.cn-ic arte s i:1-~ o
tolerated~ ~ C-_M a IOMICesc * Argle ictrtc cd thes aptics a'

not be s-xw ftirioe-c fix the -Aux from. thosec squeez-'.' grime triat :s tr.- c
s-er.ed up to their reaar-s ts nr" onis bitter to s'-sabut it S fai -a'J- a
spilled downi u,-" tlseir yourrulinKs rrpuu: 'r lea2sn an -r&ih e 5ao
*wvil~ easihs be %aahed aa'-a

Msi name is Priw.ld R Yaes. and that's rm. opira", What's Kxirs'
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Giants like Benjamin Franklin left a shintnp legacy
NWe* the Kmpg. Counts. and Millionaires dderee

our L' S Ccr&tic'n Notice it doesn't say.
It s ckearIN. We, the People

Politicians (nght up to the White House) forget tha TheN Si 4cstcp ox Cof-slitution whenever it suits
them And wn their grasp for glWa power. they lead us doA-n a path 'ceapa*K greed. and social invest
rule the d&y'_ _ _ _ _ _ _ _ _

Is~ ~ ~ ~ 1 thr- etrwy
WI olf Dalichau believes there is ThetVis prectsely why Wolf seeks your strong

support in his quest for U S Senate in the Re.
publican Pnmary June 7th

Volf hanp his baker's hat in the 'Rollin' Pin Bake
Shop ' in L A 's kr* awe Village. % here you maky
find him any houw of the day or night Bakenes
hale no clocks'

ks a zoncerned Citizen Businessman Wolf sees
the-se major areas trir cry out for tunety solutions

(1) Illetal Immigration that tests the ven. fibers
ofour State and %atioe.

i:1 Economic strangling of business, drib lag good
jobst ut-of-stile.
131 Deliberatir elimiistion of the NMiddlv-Clss.
141 Crime that carries terror to our doorsteps
and costs billions.

Fc'irer L S Paratroopr %%olf Dalichau 58.5s. 'Ac-
tuon, s speak loudier than Aords ' If % ou arm satisfied
,Aith the sxmn old faces. support them But if you
are fed up %with baloneN. ylou should back a man of
a10t0o1 a man who knows our Consituton tiruly
says. 'We. the People *You should beck Wolf
Dalichau.

Big-shots demand. 'How dare a 'baker' run for
L' S Senate"' Well. Benjamin Franklin was a
pnnter Thomas leffersoni was a farmer And Harm
Trumran sold hats un Missouri (Mabe we NEED a
ObAier' in the U'S Senate to save our dough')

Your support is valued greatly,

a,'.

WOLF G. DALICHAU

U.1- E 1T
~f~r~r~e ~ ,Join Our 'Century Club' ($100 or more) today!:

f~ ' C)OTHER _____
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FEDERAL ELECTION COMMISSION

October 14, 1994

Ronald H. Florance*
1025 Via pnirab*1CA907
Palo* Verdes Estates.C907

RE: muR 4080

Dear Hr. Flocafhce

This letter acknowledges receipt on October 6, 1994P Of

your complaint alleging possible 
violations of the rederal

Election Campaign Act of 1971# as amended (0the Act). The

respondent(s) will be notified of this 
complaint within five

days.

You will be notified as soon as the rederal 
Election

commission takes f inal. action on your complaint. should you

receive any additional information in this matter, please

forward it to the Office of the General Counsel. Such

information must be sworn to in the sane manner so the, original

complaint. No have numbered this matter HUR 4080. Pleas* re~fer

to this number in all future communications. 
For your

information, we have attached a brief 
description of the

Commissionsa procedures for handling complaints.

Sincerely,

om 4 *~ c

Mary L. Takear, Attorney
Central Enforcement Doce61t

Enclosure
Procedures



FEDERAL ELECTION COMMISSHION
WA$N4COF. 0C AWb

lip October 14P 1994

President
Joe Wilariftoes showcase
1201 S. Pacific Coast Uwy
sedondo Seach, C~A 90277

Rat MRS 40$0

Dear sit or Msdam:

te rederal 6lection Commission received a complaint which
Indicates that Joe Vilarinos Showcase'may have vioae the
Federal slection Camag Act of 1971f as amended (6the Act').
A copy of the -ouple'WA- 1to isncloed. we have numbered this
matter MMU 4050. Please refier to this number In all future

Under the Act, you have the opportunity to demonstrate In
writing that so action should be taken against Joe Vilarinoow
showcase io this matter. Please submit any factual or legal
materials which you believe are relevant to the Comission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your resose, which should be
eddressed to the General Counsel' s Office, must be submitted
within IS day of receipt of this letter. If no response is
received withIn 19 days* the Commission may take further action
based on the available Information.

This matter will remain confidential In accordance with
2 U.S.C. S 4379ta)(4)(8) and 1 437q(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this
matter, piease advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorining such counsel to rceive any
notifications and other communications from the Commission.



if you have any questions, pl.nae contact Alva B. Smith at
(202) 2 19-3400. for your inforsatil- - we have enclosed a brief
deacri tion of the Commissionts prc .-#*dtt!* for handling

Sincorply,

.. ry L. Takear, Attorne*
Central gnforcement Doc et

Snelosures
1. Complaint
2. vrocedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSON
WAS#WIK.. C 3M§

October 14# IM9
President
L.A, Rubber Co.
2915 B. Washington Blvd*
P.O. sox 23910
Los A09eles, CA 90023

act MME 40S0

Dear sic or ada:

Te Federal Election Commission received a complaint which
indicates that the L.A* Rubber Co. may bae" violated the Federal
slection Campaign Act of 1971a as amended ('the Act'). A copy
of the complaint is enclosed. We have namered this matter
v=E 4060. Pleas* refer to this number In all future
correspondence.

underC the Act,0 you have the oppr tunity to demo strate In
writing that no action should be takse agaist the L.A. Rubber
Co. In this matter. Please submit amy factual or lega
materials which you believe are relevant to the Cmmssoft's
analysis of this matter. WMore approite, statements should
be submitted under oath. Your riesipoee, whic hould be
addressed to the General Counels Office, met be submitted
within 1S days of receipt of this letter. If no respo Is
received within 15 days., the Commission may take futer action
based on the available Information.

This matter will remain confidential in accordance with
2 u.S.C. 1 4379(a)(4)(9) and I 4379(04(13)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



it you have any questionsr please contact Alva 3. smith at
(202) 216--3400. For your information. we have enclosed a brefo
deciytion of the Commissionos procedures foc handling

Sincerely.

Mary L. Tsksar, Attorney
Central Unforcemen t Doclet

anclosures
1. tm~laint
2. Precedes
3. Designationl of Counsel Statement



FEDERAL ELECTION COMMISSION

*AS INC ON C "t) October 14, 1994

lRonald R. Yates* Publisher
californiaes Republic Reporter
29729 Western Ave.
P.O. Box 173
ianeho Palo* Verdest CA 90732

RZ: R 4080

Dear Mr. Yates:

The Federal slection Comission received a complaint which
indicates that Californiats Republic Reporter aka The
Republican Reporter and you, as Publisher, may have violated the
Federal Slection Campaign Act of 1971, as amended (8the Act").
A copy of the complaint Is enclosed, we have numbered this
matter RuR 4060. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writingi that no action should be taken against California#s
lRepublic Reporter a.k.a. The Republican Reporter and you, as
Publisher, in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. WN.9re appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, sust be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(5) and I 437g(a)(12)(A) unless you notify
the Comission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, pleas* advise the Commission by cnmpleting the enclosed
form stating the name, address and telepho.e* number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any question*, please contact Alva a. Smith at
(202) 211-3400. ror your information, we hove enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

nV~t4.- -Tao

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WAS NG O% DC 20tl O c to b er 14, 1994

9dvard 3. Firth, Treasurer
Wolf Dalichau for U.S. Senate Committee
31S6 Glendale Blvd.
Los Angeles, CA 90039

RE: MUR 4080

Dear Mr. Firth:

The Federal 9lection Commission received a complaint which
indicates that the Wolf Dalichau for U.S. Senate Committee
'OCommittee0) and you, as treasurer, may have violated the

Federal Election Campaign Act of 1971, as amended ("the Act).
A copy of the complaint Is enclosed. We have numbered this
matter MUM 4080. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
1ou, as treasurer, in this matter. Please submit any factual or
egal materals which you believe are relevant to the

Commission*s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel*s office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(5) and I 437g(a)(12)(A) unless y-u notify
the Commission in writing that you wish the matter to - o made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, pleas* contact Alva a. Smith at
(202) 219-3400. ror your information, we have enclosed a brief
description of the Commission s procedures for handling
complaints.

Sincerely,

"N% -Tc4,

Mary L. Taksarr Attorney
Central Znforcement Docket

Enclosures
1. complaint
2. Procedures
3. Designation of Counsel Statement



FEDRALELECTION COMMISSION
*ASHINCION. DC MW

October 14, 1994

John a. Duke, Treasurer
John sernard Duke for Congress Committee
P.O. Box 20463
Long Deach, CA 90601

RE: NUR 4080

Dear Mr. Dukes

The Federal 2lection Commission roceived a complaint which
Indicates tbat the John Bernard Duke for Congress Committee
(OCommitte) and you, as treasurer, may have violated the
Federal Blection Campaign Act of 1971, as amended ('the, Act).
A copy of the complaint is enclosed, we have numbered this
matter mix 4080. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action sbtuld be taken against the Committee
and you, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where approprio*'e,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel*s Office, must be
submitted within 1S days of receipt of this letter. if no
response is received within 1S days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 1 4379(a)(4)(9) and I 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



it you have any questionso please contact Alva a. Smith at
(202) 219-3400. ir your informationt we have enclosed a brief

dosri ionof the Commissionse procedures for handling

Sincerely,

"" s. TbbOcO.

Mary L. Takear, Attorney
Central Enfocement Doce.t

enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHI'4ClO%4 DC ""I~

October 14, 1994

HIlda Daiber, Treasurer
Susan Brooks fot Congress Committee
3525 Pacific Coast Highway
Torrance, CA 90S05

R91 MUR 4060

Dear Hs. Daiber:

The Federal Election Commission received a complaint which
Indicates that the Susan Brooks for Congress Committee
('Committee) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended (nth@ Act).
A copy of the complaint is enclosed. We have numbered this
matter Mlii 4060. Please refer to this number in all future
correspondence.

Under the Acts you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
0--s as treasurer, in this matter. Please submit any factual or

1 eSAl materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(S) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



S

if you have any questions, please contact Alva 2. Smith at

(202) 219-3400. For your information, we have enclosed a brief

description of the Commissionts procedures for handling
complaints.

Sincerely,

V" 4 TA20.

Mary L. Takear. Attorney
Central Enforcement Docket

Enclosuires
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDRALELECTION COMMISSION

October 14, 1994

Susan Brooks
3419 Corrifla Dr.
Rancho Plos Verdes CA 90274

RE:. MUR 4080

Dear Ms. Brooks:

The Federal Election Commission ri a *vo a complaint which
indicates that you may have violated rh-t Federal Election
campaign Act of 1971: as &andod N"~'~ ct'). A copy of the
complaint is enclosed. we have nu.*-,. this matter MUM 4060.
please refer to this number in all t re correspondence.

N.Under the Act, you %jave the .'-;rtunity to demonstrate in
writing that no action should be -aen against you in this
matter. Please submit i, factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General
Counsel#s Office, must be submitted within 15 days of receipt of

this letter. if no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. I 4379(a)(4)(5) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Alva a. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



RONALD M. FLORANCE
1025 VIA MIRABEL

PALOS VERDES ESTATES, CALIFORNIA 90274

October 15, 1994

Mr. Lawrence NobleX10O
General CounselIfWL j
Federal Election Commissicn
999 E Street, N.W.
Washington, D.C. 20453

Re: Complaint against 'Cal.ifornia's Republic Reporter",
aka uThe Republican Reporter,*: Ronald 7. Yates; Susan
Brooks for Co~ngress Committee and Mrs. Susan Brooks and
Request for Expedi.ted, infcrmndl Efforts to Seek
Corrective Filings

Dear Mr. Noble:

The following dcz-irnert is subnut-:ed tco su.pr7ement the
complaint filed by the un-Aers_.gnel-. against the proposed
Respondents set forth above.'"n tr; zairt wias ddted Septemb~er
20., 1994 and received b-, the Feloi'_ Z_e:1:ion 2zmmnission or,
October- 6, 1994.

The enclosed doctvmenz. is , separatCe arid additional June 1994
edition sf the California's Republic Reporter. This document was
circulated within the Califzrnia 42nd Statde Assembly District and
the 29th Cc.ngressional. District, iAr. s.prtof federal and non-
federal candidates.

Th.e proposed Resjonierce Ca :f;rN--I_'s AetZ~ epcrter, aka
trne Republican Repcrtf-r, z.rnd sA~~ -W -±~ r-"Aeiv- 7contributions and. or pa~e~and made-z expefditres ;-4 connectior.
with a federal cr state pa. :thtfIlig ie4u.~red report:s
or maK.Ang requi.red disc- I zs'..res, ", sctf-r:-th :r::e tu.- in tht;
Septemrner .20 1994 --:tripla in t

7-P.ease makze tlhis :z-ument a pa:: zf r.n -h-s rmat! er.

.:nad =1 M Flcr.7-:
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VOLUME 1.* _____1___

I .foc afJ~

The Citizen's
Responsibil1ity

T]-is Pepjablt, is as much endangcrjd
toda' tr. the indiffertnoce of million,
peopp! rItwitlors of the traditions anI~r'- jro of this greatest ofa
nAt1' 10i their osxn duties 3r-,
resp'.rsabit),i1es. as it is bm the actstfv.c.
of the open and secret enemies
Anier.Lan institutios

Half o( out citizens do no( c% r. i,
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'The Welfare Reform That Wasn't'

$115 Billion To Get People OFF Welfare?!?

Ia case ym ou aed a clue: that Pres
dent Ciwoeus welfare reform isis t.
here it is Ain wefare reform that

cow ose U0t welare retar For
those of yo who lcarsna m to Wash-
'apL. I wifl etybi in wIrd 0( two
tyllales or km- plw ee &* deveV/hem psple ane wworkin i of om
welfare, it's sappnd to cm less tax
MOW)

How then is it that the Chason admits-
*Ausuon as drallbag a pckape tha prom-

is o r to get rpa, off Aid to Families
with Dedn Childret afternwo ":arn
- oraiewas rat ca- Ma fi-
year c"w of 51S hlhis?

This we. --manes resealed tial the
gang which coalde I co rviglo is has -
tag prchiem fiathag rrespming ftcus
in a S 5trilso Insatil dp The s
tamk ofa3 tax oe gawhltmg re'eauto 10PP
for this )-led rM. cietung othae
benefits ,r scaling back the alreadv
ical-a- peopomi rTh ink force is
townrg around the idu of hiusetd work
requirements to parents 25 vears or
luW ge Plecase scae back dinwooa.
scale back the *%oje thing Amanca

Car . afford the w W . put Wepet
lwtr

"heclnvose of Rd-orms a lI* Clinton
flies in tte face of CandIdate (7lanion s
pledge to ' nd %elfare as we know iti
Wits exei this to signa a curt. on

Amasr*n s groing dedec on ,
ernient prtypans So boo doa Tea..
Clinton plan on dchswrsg loss goutre.
meit, You know0 it - with mre SMu.
erTMAIn

0n this one. Dertoals adRM".
Lans are with Clinuin Neal= pM is
imrpressed with curfew pulse, the pro-
v ie .dcaid coveap for itlses fo
a v=s after parents ge f ad wefta
rolls Ihoth sides props adding a
plethwraof trainng; ps, (P11011211
boopmers~ sevem to a& whetheI" t-
pawen shoutld trimst mmw to cm sor
WmaI children whto Ca't Ettad a job be-
tter the cdo( a two-wm dgedne) rTh
do-gooders' patronizing #vsw of ferp.
ces as hetpless papl N if a given
that paremt slvxud Ibeape to find
jobs w'to therair ng

Wasiaupoe used to beheve that a this
capitaillstc dcrmocracs. oirkers could
Star at the bottom aad work thms wim
uip %ow %Washsgw Pons as fais
revemnm arid job pop ww emu at.

aer it has been demtovsd tha thes
don't work Speed more. the faztfAl fig-
t. and then the prorm wall wk
Which is whye the toi hive is havng

trotbe co"g up with ew s o make up
(forthe extrae115 o bi~sTe deo ofnot
trying you tax dollars to viosabo has
the aaamosc up a tmo For ex-
spk The Wahsmgtos Poot reported

thet the 10h ro Iee -- W Off
Stirial Sceity hawe(Slmllu etfo
iuB =0020 dirw-awik odwhw.

anedrty 11 -g olsqm that
clre. wt a Owm a perio for
crw~ , I - The fie-yea usirip
121 3 ballaon The ownei of voa-s

unrecsag 551 Iwae tt'efold
from 1912 to 1992

In Tleesdas press otf-ear, the
president rejeced this suggestion
Cliasos should hismes to Rep Das-e
NMcCardy, D- OWLa. a supoetor of this
CIO who told Ainaute PIsm -V wim
to gt (AFD)C) ri Pnit a chanc ic
break ow lamipamis should no be
wining to the United States to mrder to
so an the welfusen o

NieCwity is ngl ab w uung ben-
CEO for 20as who111 hasest pid
UMt Social SecoM an ame under - I
Ste how aboutw nsn the welfare re-

D~ebra I. SaUndeWS

ef lutm forv *a;-zzess' lLe dheg21Sb llie .
go tc'waird efcsreduton

11! k4rn-c=z dont, tst poburtaus this
issu &howi %4,- N-*K asked wow if
the% %wnedc giverichenftst aeIww
tirstmaanu !suasiappened Sobsike
time Wstunigcsr 1.1 air the matr. am
gwsrsgS was f-Azied as a taking awv,

D * ! make mne CAWrto ltih
owe b'Thon-<k-I ar progrs

Honesty.
Ifo.eslr That'x wha." y W'an a e&A~~4ae to hawe m~e, It
invoh'e the appreasalendadang ofprivm~yfrtse CoUs, 5m.

Nick StansrseWd Candidate *o'r
Lag Aegeles C~m. Assmr & bo
ha 24 vms of hands o expnence as
a Lo% .. geles Coum estpuam Asesor

- aa's -rhe poutmoo(Cotitni Assessor
is a pmsisonoftrust The peopletruat
the Ammesor to trm themt taich. arnd
no! to ha~e their paperwork
mihanledj rmsuung in Lase fees and
interest The inc,4imbenw arid prior
Assessor hav allowed hundreds of
thousands of secured bils to be thrown
&As,, when the% vetnred btr the Poo

Ofieas undel?,serable. and ttscn
pmeended that the% tdsbl know wri
happned lot*emssngbals As'~our
rew Assessor wil %11mpiemen;

Prncedurv% to see that all tax Miners
rreve,.v thewir bills !ni a ttm+% rnatnier

Nick I On Junie 7th, Vote For_

STANSFIELD

V

T

A

SPvbEClu-NNOTcE
'Tor7CONSUIME1IR
00%m 1 mot -s. P, exCirc 5tlfl c r r *i- t"

Ul w. -m '?, PIr I F- A. :~ :- orMa

YF s s to n -a" " a #P, -. . . v r 30.5
"."S d SU M & ft A 'A- a X T - 1.0 SI '- f 4,5

ftu -m e 01. ... r := p, - K &I

LOWER

Now rACft&VIKCT C-- Z.
Complete Line On Dsspia.,

p mmII mm m -m mim wi on mi an a NawSM

SWith T&Ie -Ad 0r' ftv-r S-,.~ By Ls/ A
nI~t " -A'at's. it m -

I & - "MIV UVSI
"a m~ m0 NO 0- m mmmmmmmm anad i

BR% k~k 0 B RALD **a
&* .0 MODEL t-IZ MfODEL

SWWr' 2A Sabu$ iood,-Ys Suos

4-t *m wd m it %14 &~ str a,w e ,-144 ~ (~S~ . Sn

i~ce 'S *e4U4.
1201 S. PACIFIC COAST HhG;H%% AN~ RFDONDO BEACH

34 'JUIM1M
VOUM &.e



0

RipJwl 17P~fUmm

The History of the Welfare System
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IHelp Keep This Republican Newspaper
In Your Congressional District
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Mary L. Taskar, Attorney
Central Enforcement Docket
federal Election Cosission
999 B. Strbet, N. W.
Washington, D.C. 20543

Reference:

L

MUR 4080

Dear Mary L. Taskar:-

T am not sure what the FEC wants from me, regarding this matter, Ama candidate for U.S. Congress during the June 1994 primary, I wascontacted by Mr. IPnald R. Yates, of the Republic Reporter, toadvertise aw campaign in his newspaper. After an indepth diecussiciof the type of the benefits in advertizing in his newspaper and aeCalling a few people I met while campaigning and aaking what theyknow about Mr. Yates and his newspaper, I got back nothing but good
feed back. Also Mr. Yates showed me past copies of his newspaperand I agreed to give him $2,495.00 to advertisae in his newspaper
for 2 half page *ads*.

You have to understand somtething. I was a Grass Root Campaigner, IIf) was in no position to give money away, not for any reason,
especially to a Political Commnittee. The only money used during izy('4 campaign was reported to you (FEC), $4,381.00.

As for not stating who paid for the GADO and why the 'AD'. It in
CO clearly stated at the bottomi of the article. (Please seesattached). so with all due respect, I ask again, what do you went

fro me?

Yours sincerely

01-1 John B. Duke
P.O.Doy 20463
Lon~g Beach, CA. 90801

JO'd 900 0ON Z j6.J i)V 6. 8 7 i _' i 3DIJ30 a131J AdO Hinol:
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VIA EXPRIBB MAIL

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:* Complaint Fil~d by Ronald N. Florance
EUR 4080

Dear Sir or Madam:

This law firm represents L. A. Rubber Co. ("Respondent").
A Statement of Designation of Counsel executed by the President
of Respondent, Michael Durst, is enclosed. I request that all
notifications and communications from the Commission regarding
this matter be sent directly to the undersigned.

Respondent generally and specifically denies the
allegations contained in the September 20, 1994 complaint
("Complaint") filed by Ronald M. Florance ("Complainant").
Complainant's allegations are without merit and Respondent
requests that the Commission take no action regarding the
Complaint. (11 C.F.R Sll1.6(a).]

In May 1994, in response to a marketing and advertising
solicitation from California's Republic Reporter ("newspaper") ,
Respondent purchased advertising space in the newspaper.
Respondent was informed by Ronald Yates, the newspaper's
publisher, that via Mr. Yates's newspaper, Respondent's
business advertisement would reach Republican prospective
customers in several State Assembly districts in the Southern
California area. Respondent considered the advertisements to
be an ordinary and legitimate method of advertising its
products to the public. Respondent did not discuss, nor was
Respondent aware of, a:,y alleged slate mailings by Respondent
Ronald Yates or the newspaper, or any alleged connection by
Yates or the newspaper to any political campaign, including
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Respondents Susan Brooks or the Susan Brooks for Congress
Committee. Respondent was aware generally that Mr. Yates was
attempting to sell advertising space in his newspaper to
political candidates, although Respondent was not aware of Mr.
Yates' efforts with regard to any specific candidates or
campaigns, including the Brooks campaign. Respondent's
dealings with Mr. Yates and the newspaper were simply an arms-
length purchase of commercial advertising space.

Respondent's purchase of advertising was not an
"expenditure" as that term is defined in and intended by
2 U.S.C. S44lb(b) (2), since Respondent was not making a payment
of money to any candidate, campaign committee, or political
party or organization, in connection with a congressional race.
Respondent's purchase of advertising space was not from a
political committee as defined in 2 U.S.C. S431(4), but from a
newspaper or periodical entitled to the exemption of 2 U.S.C.
S431(9)(B)(i). Further, Respondent's purchase of advertising
space was intended for commercial benefit, not for the purpose
of influencing any federal election and, thus,, is not an
"expenditure." (2 U.S.C. SS44lb(b)(2), 431(9)(A).] Further,
Respondent's advertisement does not itself advocate, let alone
even address, the election of any candidate. ECV
MasacAhusetts Citizens for Life (1986) 479 U.S. 238, 249, 93
L.Ed.2d 539, 551. In fact, Respondent's advertisement is no
different than the ads of any commercial advertiser placed in
The Washington Post, Time Magazine or any other newspaper or
periodical. Finally and fundamentally, Respondent's
advertisement is a form of commercial free speech protected by
the First Amendment and any infringement thereof would be
constitutionally invalid.

Again, Complainant's allegations are without any merit
whatever and Respondent requests that the Commission take no
action regarding the Complaint.

Thank y --u for this opportunity to respond. Should you
desire further information, please contact the undersigned.

Very truly yours,

NORDMAN, CORMANY, HAIR &COMPTON

Anthony H. Tremibley
AliT: lp
Enclosure
cc: L. A. Rubber Company
Q14676315S41 (XI



1 DNCLNMRAQOF 01 MCEAL A, DURST

2
I, MICHAEL A. DURST, declare:

3
1. I am the President of L. A. Rubber Co.

4
2. In May 1994, I was approached by Ronald Yates of the

5
California's Republic Reporter, a newspaper. Mr. Yates asked me to

6
purchase advertising space in his newspaper.

7
3. Mr. Yates informed me that my company's advertising would

s
reach prospective customers, who were also Republicans, in several

9
State Assembly districts in the Southern California area. I

10
considered these advertisements to be an ordinary and legitimate

11
method of advertising our products to the public.

12
4. I did not discuss with Mr. Yates, nor was I ever aware of,

13
CN any alleged slate mailings to be done by Ronald Yates or

14
California's Re~ublic Re~orter, nor did I ever discuss with Mr.

15
no Yates or was ever made aware of any connection between Mr. Yates or

16
his newspaper to any political campaign, including the Susan Brooks

17
for Congress Committee. I was aware generally that he was

C 18

19 attempting to sell advertising space to political candidates,

although I was not aware of his efforts with regard to any specific
20

candidates or campaigns, including the Brooks campaign. As far as
21

I was concerned, my advertisements were strictly commercial
22

advertising done in an arms-length manner with Mr. Yates and his
23

newspaper.
24

I declare under penalty of perjury under the laws of the State
25

of California that the foregoing is true and correct.
26

Executed on October2, 19 tLsAgls California.
27

MICHAEL A. 'DURST

92434.)313541.001j-1 -1-



STATE OF CALIFORNIA)

COUNTY OF VENTURA)

On October 2 1994, before me, ;I- tM l
Notary Public,, personally appeared M~aiA. Durst, as Presiaent
of L. A. Rubber Co., personally knewiv--- !-%:;ror proved to me on the
basis of satisfactory *videncIa) to be : hea person whose name is
subscribed to the within instrument and -- wledged to me that he
executed the same in his capacity and that L his signature on the
instrument the person,, or the entity behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.



SThYfIZNY 01 DESIGNATION 01 COUNSEL

NUR AjQ

NAME 0F COUNSEL: ANTHONY( H. TREMLEY

ADDRESS: NORDMAN. CORMANY.

o

o ~ x
f~1

Ni
o -,
r

AIR A COMPTON

1000 Town Center Drive, 6th Floor

Pot Office Box 9100

TELEPHONE:

Ventura. California 93031-91Q0

f8051 485-1000

The above-named individual is hereby designated as my counsel

and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 27. 1994
Date

RESPONDENT'S NAME: L. A. RUBBER CO.

ADDRESS: Michael A. Durst

L. A. RUBBER CO.

By: Z_.fk~t 1
Signature
Michael A. Durst, President

.~ President

2915 East WAshington Boulevard

Los Ancieles. California 90023

HONE PHONE:

BUSINESS PHONE: (213) 263-4131

9243004,13341 .001
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November 1, 1994
Ronald H. Florance
1025 via Mirabel
]Palos Verdes Estates, CA 90274

RE: MUR 4080

Dear Mr. Florance:

This letter acknowledges receipt on October 20, 1994, of thesupplement to the Complaint you filed ofl October 6, 1994. Therespondent(s) will be sent copies of the supplement. You will benotified as soon as the Federal Election Commission takes finalaction on your complaint.

Sincerely,

W46 ."T&6"'

Mary L. Taksar, Attorney
Central Enforcement Docket
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FEDERAL ELECTION CO-MMISSION

November 1, 1994

President
L.A. Rubbor Co.
2915 E. Washington Blvd.
P.O. Box 23910
Los Angeles, CA 90023

RE: MUR 4080

De&C Fir or Madan:

On 0ctobir 14, 1994, you were notified that the Federal
Election Comimi.ion received a complaint from Ronald M. Florance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On October 20, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Since rely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
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FEDERAL ELECT'ION COMMISSION

11,0W-:-'qWNovember 1, 1994

President
Joe Vilarino's Showcase
1201 S. Pacific Coast 'Ivy
Redondo leach, CA 90277

RE: MUR 4080

Dear Sir or Madan:

On~ October 14, 1994# you were notified that the Federal
Election Commission received a complaint from Roaald M. Florance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On October 20, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION
%ASHINC(h)% D)L I04t.U ? November 1, 1994

Ronald R. Yates, Publisher
California's Republic Reporter
26729 Western Avenue
P.O. Box 173
Rancho Palos Verdes, CA 90732

RE: MUR 4080

Dear Mr. Yates:

On October 14, 1994, you were notified that the Federal
Election Commission received a complaint from Ronald M. Plorance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On October 20, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

C-,6ti- TA0

Mary L. Takiar, Attorney
Central Enforcement Docket

Enclosure
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Novemnber 1, 1994

Edward E. Firth, Treasurer
wolf Dalichau for U.S. Senate Committee
31S6 Glendale Blvd.
Los Angeles, CA 90039

RE: HUR 4080

Doar Mr. Firth:

On October 14, 1994, you were notified that the Federal
Election Commission received a complaint f rom Ronald M. Florance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

on October 20, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

"\Ckj 9- c~c-

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
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November 1, 1994

John a. Dukee Treasurer
John 9ernard Duke for Congress Committee
P.O. Box 20463
Long Beach, CA 90801

RE: HUR 4080

Dear Hr. Duke:

on October 14, 1994, you were notified that the Federal
Cle'ition Commission received a crtmplai..t f rom Ronald H. Florance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that tine you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

on October 20, 1994, the Commission received additional
information from the complainant pertaining to the allegations in

the complaint. Enclosed is a copy of this additional
information.

if you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Of" J. 4VX.

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION

November 1, 1994

Hilda Daiber. Treasurer
Suasan Brooks foe Congress Committee
3525 Pacific Coast Highway
Torrance, CA 90505

RE: MUR 4080

Dear Ms. Daiber:

on October 14, 1994. you were notified that the Federal
Election Commission received a complaint from Ronald M. Plorance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and Informed that a response to the
complaint should be submitted within 1S days of receipt of the
notification.

On October 20. 1994, the Commission received additional
information from the complainant pertaining to the allegations In
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

"kt rTG 0C0-

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



S FEDERAL ELECTION COMMISSION

November 1, 1994

Susan Brooks
3419 Corrina Dr.
Rancho Palos Verde*, CA 90274

RE: MUR 4080

Dear Ms. Brooks:

On October 14, 1994. you were notified that the Federal
Election Commission received a complaint from Ronald M. Florence
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time, you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On October 20, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
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October 28w 1904

Ms. Mary L Talmer PL.u i
Cestral EuoceMIe Do"kat
Federal Eleftio CommissionN U>

999 E Stree N.W. Irv
TWasigtn DC 9453

Deer Aft. Talew

This letter Is i rseponm to a lette I received re 9dt the above rfence
colalr Ued withftFEC.

I~ ~ W am a oeprpitr pui a 4Idk*JVkeo sales anid service certer in RedoI4ndo
Beach, Cal~da.i

Earler this yew, I pboed a poid ev Ifmem m i the California Repulc RepoFAUI-A ter. Mr.
Ro V n~~e fSwpeadde Vetug that would be kicluded in an

upcoming~~~~~ eio oRphmhueholds in the Soth Bay area

I paid $5~for Vw kwfisn f y w wvi~mw in Sw p@We. This ad was not in
c in with my osyI or wt ary po011cal comIttee~aw.

Even if theFEC d~cides eat r. YaeisrnrV*g a poliical committeou
adelimtt psu snihrfo a0 copoa in n r in excess of conribtio

Please contu to advise Me as to fth status of this ma~lei.

Sncerely,

VIarino
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?ELWUO:

The above-named individual is hereby designated as my

counsel and is authori2ed to receive any notifications and other
cornunications from the Coymissic. a'nd to act on my behalf before
the Comission.

RBSONIS isAMAE:

InOR__:

NOW5 P3011

BUSIMS PImU:
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Novemnber 2, IM1

Federal Electon Commission"
Washington, D. C. 2046
Attn: Mary L Taksar, Attorney

-- 0 -~

.~ rt~
-~i e
- C) .n

r%) -4

RE: MUR 4080

Dear Ms. Taksar.

I am respon-dig to your letter of October 14,19MU.

The Susan Brooks for Congress Committee wants to take
the oppoutunity to respond to mratter MUR 4060.

With the generall election on November S,9I4 being
just six days away, we request an extension of time in which to do so.

Pe reply regarding the above request.

Very truly yours,.

Hilda Dalber
Treasurer

FAXED TO 202 219 3923, -ETTER TO FOLLOW

to

36TH CONGRESSIONAL DISTRICT

Bring Government.Home!
3525PacficCoas Hw. Torrance, California 90505 - Telephone: (310) 534-5505 - Fax: (310) 54-3,711

PAM FR %ilI T,-'054Z541)HYS SA N W4 ve4t AS' rfl ' tk 4' I D(A5424'4a

47
3525 Pactfic Coast Hwv-



RonldR. Yates'
1501 Sumvaide Turso 9 Suitb Cai 9M72 *310413-9441 '

Request For Extensin

November 9th, 1994
Muwy L Tabsr / Alva F. Smith
F~ederal blectio commiissio

I received your docrument - MUR 4080 - oni flux~ay. October 27. 1994 and
w*ish to give you 100% cooperation in this Mattaer

As per my conva'mition with Alva Smth to ful comply writh your request
for a response. I wotld like to rcquwA a uhuti eiiiemion to do so.

If I could have unfii November 25th. 1994, 1 prain so submit to you my
reply in full as ID why no actim on ax be tAme aping mue/ Cali*wua's
Republic Reponw. and wifl mimuit hx yaw review bewal do c uum1a and
m1oamals I 1 elkuve to be rele-vaut to fte Corvwimuiux analysis to this
natter.

Please notify me as soon as possible wo your decision regarding my request.

if you have any questions pleae don't hesitate to call mc at 310-833-9441.

fhank You for cooperation in this nmter.

Ronald IC'Vetcs
(aliloriuds Republic Reporter
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November 9, 1,94

Federal Election Commission
Washington, D.C. 2043

Attention: Alva Smith

Re: MUR 4080

Dear Ms. Smith:

I am responding to your telephone call of November 8,19NU
during which you requested a letter designating a time limit for the
extension request in which to respond to the above case.

The Susan Brooks for Congress Committee request an
extension of 60 days from the original response date, which was 15 days
a~e the receipt of your letter of October 14,1994. Since your letter was
receivd on October 19,9M, 75 days thereafter would be January 3,1995.

Thank you for your consideration of this matter.

Very truly yours,

Hilda Daiber
Treasurer

FAXED TO 202 219 3923, LETTER TO FOLLOW

36TH CONGRESSIONAl. DISTRICT

Bring Government Home?
352 Paiti CastHwy Torrance. California 90505 * Telephone: (310) 534.5505 - Fax: (310) i34-3711

'a' ~

~

Ri

3525 Pacific Coast Hwv.
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FEDERAL ELECTION COMMISSION
AWV,%41%CTO% D( NO~bl

November 14. 1994

Ronald R. Yates, Publisher
California's Republic Reporter
1501 Sunnyside Terrace
San Pedro, CA 90732

RE: NUR 4080

Dear Mr. Yates:

This is in response to your letter dated November 9, 1994,
requesting an extension Until November 25, 1994, to respond to
the complaint filed In the above-noted matter. After
considering the circumstances presented in your letter, the
office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on November 25, 1994.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L ksar, Attorney
Central Enforcement Docket

I1r)

CN C
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Nov~ 14, 1994

mP , 1m 4,-1 , %0

Nary L. Takser Attorney at Lav
Cen5!QtraWl Wafre -- t Docket
Federal Slection Comissios
9 9 street .K W.

V.sbinqt~ou, D.C. 20463

Res Um 400
Ost8e :L"194 dWMiLtiemI Xat @atIoa

aeeiveftm e pll

Vp
WL 0 oe

Dear Ns. 2aksar:

Our client, L. A& Rubber Co.o #is in receipt of adliomal
information from the 0~a~,transmitted via yewr
HMCVeber 1* 1994 letter. low W~e 19I 1994 letter W"
received by our client on Sobr 10., 1994.

our repneto this %ndditiomal information* is the sme
indicated in our Ocber 26. 1994 response to the or=ina
r-oulaint. An additional opy of the October 28, 1994 IesWVme
is enclosed, for your review.

Very truly yours,

& ~UI~OW

AHT: lp
Enclosures
cc: L. A. Rubber Co.
MWW34034I.014
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Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Complaint Filed by Ronald X. Florance
351 4080

Dear Sir or Madam:

This law firm represents L. A. Rubber Co. ("Respondent").
A Statement of Designation of Counsel executed by the President
of Respondent, Michael Durst, is enclosed. I request that all
notifications and communications from the Commission regarding
this matter be sent directly to the undersigned.

Respondent generally -and specifically Jenies the
:illegations contained In the September 20V :-994 complaint
("Complaint") filed by Ronald M. Florance ("Cromplainant") .
C omplainant's allegations are without merit and Respondent
-Lequests that "-he Commission take no action regarding the
C.omplaint. ,11 C.F.R S1l1.6(a).3

In May 1994, 4n resoonse to a marketing and advertising
solicitation f rom Califogrnia' s Repluolic eoorter t, newspaper"),
Respondent purchased advertising space in tte newspaper.
Respondent was informed by Ronald Yates, the newspaper's
publisher, that via Mr. Ytssnewspaper, Respondent's
business advertisement .,-ould reach Republican prospective
customers in several State Assembly districts in the Southern
C'alifornia area. Respondent considered the advertisements to
be an ordinary and legitimate method of advertising its
products to the public. Respondent did not discuss, nor was
Respondent aware of, any alleged slate mailings by Respondent
Ronald Yates or the newspaper, or any alleged connection by
Yates or the newspaper :o any political campalan, i ncluding

-. '~1
~ -~

N)
Lit.,



Office of GenerWa Counsel
Federal Election Commission
October 28, 1994
Page 2

Respondents Susan Brooks or the Susan Brooks for Congress
Committee. Respondent was aware generally that Mr. Ycates was
attempting to sell advertising space in his newspaper to
political candidates, although Respondent was not aware of Mr.
Yates' efforts with regard to any specific candidates or
campaigns, including the Brooks campaign. Respondent's
dealings with Mr. Yates and the newspaper were simply an arms-
length purchase of commercial advertising space.

Respondent's purchase of advertising was not an
"expenditure" as that term is defined in and intended by
2 U. S. C. S44 lb (b) (2) , s ince Respondent was not making a payment
of money to any candidate, campaign committee, or political
party or organization, in connection with a congressional race.
Respondent's purchase of advertising space was not from a
political committee as defined in 2 U.S.C. §431(4), but from a
newspaper or periodical entitled to the exemption of 2 U.s.c.
§431(9) (B) (i). Further, Respondent's purchase ol advertising
space was intended for commercial benefit, not for the purpose
of influencing any federal election and, thus, is not an
"expenditure-" '2 U.S.c. SS441b(b) (2), 431(9)(A).', Further,,
Respondent's advertisement does not itself advocate, let alone
even address, the election of any candidate. FCv
Massach~usetts_ Citizens for Life (1986) 479 U.S. 238, 249, 93
L.Ed.2d 539, 551. In fact, Respondent's advertisement is no
different thai, the ads of any commercial advertiser placed in
The Washington Post, Time magazine, or any other newspaper or
periodical. Finally and fundamentally, Respondent's

cadvertisement is a form of commercial f1'ree speech protected by
th rst A.mendmnent and anv _:ifr ingement thereor would be

N ::onstitutionallv invaiid.

'%gain. -ompiainant'z! aileaations are wthzut a3ny merit
whatever and Respondent requests that th'-e Ccmmission take no
action reaardi ng the ComD.Laint.

'hank ycu fr:isCppornunit:. .z esponrZA 3houid you
.es.,, -e :-.;-tner in:ornat_:-., zi-ease contact thie u-,dersianed.

erv -ruly; .,ours.

N'ORDMAN, CDRANY >IR CMPTON

Anthony H-. :rembley
AHT

7nclosure
~:A -. A. :ibzer Comnan%-
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NME OF COUNSEL: ANTHONY H. TREM4BLEY

ADDRESS: NOEDHAN, CORMANY. I

TELEPIONE:

~TR & COMPTON

1000--Town Center Drive, 6th Floor

Post-Office Box-9-100

Ventura. California 93031-9100

(805) 485-1000

The above-named individual is hereby designated as my counsel

and is authorized to receive any notif ications and other

communications from the Commission and to act on my behalf before

the Commission.

october< :994
Date

L. A. RUBBER CO.

BY:-

/

Signature
Michael A. Durst, President

RESPONDENT' S NAME:

ADDRESS:

t-. BBER C--.

Michael' :A. Durst. esen

2915 East Washin~zcn Boulevard

HOME PHONE:

BUSINESS PHONE: :212. 26-4 12

, '4 3110 .3; 41 a,:



2
I, MICHAEL A. DURST, declare:

3
1. I am the President of L. A. Rubber Co.

4
2. In May 1994, I was approached by Ronald Yates of the

5
California0s Re2ublic Re2orter, a newspaper. Mr. Yates asked ne to

6
purchase advertising space in his newspaper.

7
3. Mr. Yates informed me that my company's advertisinq would

8
reach prospective customers, who were also Republicans, in several

9
State Assembly districts in the Southern California area. I

10

II considered these advertisements to be an ordinary and legitimate
method of advertising our products to tnlQ public.

12
I 4. 1 did not discuss with Mr. Yates, nor was I ever aware of,

13
any alleged slate mailings to be done by Ronald Yates or

14
California's Reoublic Re22rter, nor did I ever discuss with Mr.

15
Yates or was ever made aware of any connection between Mr. Yates or

16 his newspaper to any political campaign, including the Susan Brooks
17

for Congress Committee. I was aware generally that he was

attempting t seil advert,&sinq space t.- political candidates,
'A.9

although~ T was not aware of his efforts with regard to any specific
20 i

Icandidates or campaigns, including the Brooks camnpaign. As far as
21

I was zoncerned, -- 6V advertisements were strictly commercial

advert.,sina done I.- an arms-lenoth .- anner ..*lth M. Vates and his
23

newsp~aper.

1declare under penalty ct perjury under the j1aws of the State

of Califcrnia that th-',e foregoing is true and correct.
26 0

Executed on October 1, 994 at Los Angeles, California.

MICHAEL A. DURST

4243003 3541 A)-1 -1-



STATE OF CALIFORNIA

C0OUNTY OF VENTURA

On October , 1994., bef ore me, -'tg f~--

NIotary Public, personally appeared Richaol A. Durst, as Presidot
of L. A. Rubber Co.,v p-rs-1l Hr ei to. me (or proved to me an the
basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity and that by his signature on the
instrument the person, or the entity upon behal.f of which the
person acted, executed the instrument.

WITNfESS my hand and official seal.

*1 __ ___4e



FEDERAL ELECTION COMMISSION
WAHPC0%D Ob

IM T WASING0% ('.ftl November 16, 1904

Hul1da Daiber, Treasurer
Susan Brooks for Congress Comittee
3525 Pacific Coast Highway
Torrance, CA 90505

RE: HUR 40S0

Dear Me. Daiber:

This is in response to your letter dated November 15, 1994,
requesting a 30-day extension to respond to the complaint filed
in the above-noted matter. After rinsidering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on December 3, 1994.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket



RONALD M. FLORANCE
1025 VIA NIRABEL

PALOS VERDES ESTATES, CALIFORNIA 90274

November 16, 1994 ao
Mr. Lawrence Noble
General Counsel
Federal Election Commuission
999 E Street, N.W.
Washington, D.C. 20453

Re; Complaint against *California's Republic Reporter",
aka *The Republican Reporter"*; Ronald R. Yates;
Susan Brooks for Cogress Commnittee and Susan Brooks
RE: MUR 4080

Dear Mr-. Noble;

The fo.-llowing document is submitted to supplement the
complaant filed by the undersigned against the proposed
Respondents set forth above. This complaint was dated Septemnber

'0 994 and received by the Federal Election Commnission on
October 6, 1994.

The enclosed document is a separate id additional November,
1994 ed~tion of the California's Republic Reporter. This
documrent was circulated within the California 53rd State Assembly
DistrilCt and the 36th Congressional District, in support of
federal and non-federal candidates.

T"he proposed Respondents California's Republic Reporter, aka
the Republican Reporter, and Mr. Ronald R. Yates, received
ccntributions and/or payments and made expenditures in connection

wiha federal or state campaign without filing required reports
-r mnak-ng required disclosures, as set forth more fully in the
September ZC, 1994 complaint.

F7ease make this document a part of the file in thiLs matter.

.,eryi truly yours,

M.Forance

Marv :-. Taksar, Esq. Central Enforcement Docket
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Mike Huffington
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Rtepublican Party Chairman Urges You To VOTE
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"The price of liberty is eternal vigilance.
Woo kfM as M~MF a .WWmc% pn *A Novemorl I okc,

"Pulft Stf . m . "es of "'o in cmm

PM" VO mwiam or Rep"Wakacoitms @W man nwTese saahf
madRE -on", Me mmd, pac towfas I" ae m~~~ ei

L411 AAgtre Cmaaft Rcpqwb6g ue~aM sgkabW~g

Your One Vote Counts!

I)T4
Please Vote November 8th

D havs en eltdwA 'Esmiermi La6.e k h Sio ammd S. Hems.7brw VI. .mnled b"n boomn 6(Cab "S Wolmr Thaw mentag faiedPolcie. ilbI ' ow matimal Iw n Scrme 0 own sffo fm vow
pA~w oisat)obmwan - kow - ow ma., mmm

-rD"0 e fasuw Cusda"., )torerzsu~m crma! 'row us. swdum ma a difface"

* O%E vo pvbief eomtfiCWWO1 ,.,q
" ONE vemt camid Chaien I Of Enjimad to be exiamod" OWE vQW Sae Ainenmans Ow Eaglash mgav, macd of Cwruwam" ONdE vma brugh Trizars M Use e
" ONE vow uved hulm Aa~c% Jacks," fto mponcsm" OT vfte 94ve R v~tIford 9 Haes Owe pmiesurv ofS Ot jA~W So"*ONE voW Changed F'wicc Sresn. M4ittfi, to a ftepubim;

*ONE vw pe Adof Haws wa of sw Pea PUtM
*OE vow pe ins c esenet iows! F kt n Presidm of Owe L5St %tig

71i! I 14 wV pa N'4 w* ua ~ -
1 * *( *. *tN ( * **** ** ** **

- -------- WWWWWWW*_*_WWi - - - - -

19T4 Official Republ't-:111 N ()I(.I--M ---

1



VOLuN,,. aE

bkow Hat& CA.- Deld a jawl
of 1"3 to do a lm to b* taie
PulDr M9 x4 W ANW. K~D.
-wW as a rcms pow~ wo W"g b
id" Ora suankd IPu o Wal

Rftle dW RD Wi pW .V
o#APattilt lft1 '&a$aa~ D-

N* f~ I %A 0 tow WO aupie
404 devellope Uae S&' p'ofl antc
Adliilodoffmmkni co erw
qCtus -~lm GM to O a VlCA=

0% Freday. Sepczmbee 9 D- "a
aWIale S puer 0 1k,06 Hal wil

01904 au 11au or= of' ll Lad at tme
L4,d Sa

'18a Mlisoi torMn' qiw wilicce , saw
Dr NOL uhn s a Pychail a w allial
to focus on belping s~.c a puet
The"e are 'Hotitt ac -Ptreet'tioe
Clailic. butr no outiez. wat ws
avsidabse 'Dr Nis sav as sa.
Hostiltais are Vieuej as a form 0,
pulttahtset bN, LacI.:. ar

aein eddto be Sale to bet
Thbe SAT Poup=as u Osipe to aler

ambii~ Seiughts a d ham wed &i-
Vat Lde.-urag Seeagm W ecm

The period o0! wvecner. - soor. t
encrue, sach fO~il W SUIC49 0
self-detructiv'e litade b'
uwderwlldmg te Paln blk~ess
and Mawo

Suaicafe is coraadered a mawm beamllw
Public bea e.00ba !!a %Prne 
halg cam o(ft at Liued Swse
ad as UK of aweO to Cownn of dl
a" @Ag' li

Dr N~m.w"adoa ffn
Ansew Ps~.,a UCLA. Mil *a
'The &AT hpg calef ame

phase. Stiall AVastai ?felem
Suicide Absesese T e-m Md
SUKicid Abebyrn Ts pWad dif
osAMilliiii a ia mini a d F r- f
10 day sulis" pm
The GMAd OP0 adw SAT fecali

mchawg SililSlli ad Lt Goimme
cugAladli CAge W~ 1 dsk OS
*o Dr Ndd basohM illi
etwh a donuid a f" i
Utm a sank" awei W%vbU
then -m Dr N& sia apes.)w

c -nby GOn gs Pw Wake

feto mnam Cmp asm a o
toe a Wp ail o ms nr.b

"P toe a a pm~fm. ad Dr
NO d I Wi s *a p bees

awy puph a1 91illo abuss

HMO ad V/dM o m w qe.

w iimm w Wdinm Mll

O~t P, GV asp mwbas

a? 19.10 witihw S'I suite 43 o
beast 14ak Fo wi me smumm ada
teteyy, pkw call 31"34M0f3 or -
NOo=-4S.T

-"IL-
Ge CAia GwFr Cldy -Ei~ tons

DtADui[: Novaou .211994
Isst.KDY: DEcF.mBz 1, 1994 30394

0
r 1,W1 -F,57 17e",Y

Suicide Treatment Program
Opens In Beverly Hills
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You can't buy trust. You have to earn it.Tha0what Galpin Motors has been doing for more
1hau-4a years: earning-the trust and cOnfid-ence

of California residents, with a total dedication
to complete. long-term satisfaction.

k 40 It's paid off.P z
People trust Galpin for the right selection,

the right price and the right service.
That's how Galpin sells more Fords than

any other dealer in America, year after year.
That's why 87'Oo of Galpin cuslomers are

repeat customers ... or referied by someone
who has done business with Galpin.

That's the power of trust.

FORD
AMM LINCOLN - MERCURY

SATURN

(818) 787-3800 1 -80( GO-GALP:, 4
15505 Roscoe Boulevard, North H,. 's

Conenienty ic caed just one blck east of vve 405 Freeway at Rse ld
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ELEC-T SuAKN BROOKS FO@ CONGRESS
* COUNCIL WOMAN, MAYVOR

City of Rancho Pa/os Verdes

* BUSINESSWOMAN, TEA CHER

* SOUTH BA Y COMMUNITY LEADER

Local Solutions to National Problems by a Local Leader.
To Help Call: 534-5505

SOME DIFFERENCES BETWEEN SUSAN BROOKS AND JANE HARMAN

RRQOKSc IU1ADU TAVN

Opposes tax increases without
referendum. Opposes STU &
Social Security tax increases.
Endorsed by Howard Jarvis Tax-
payers Association

0o-' . .4nc tavors

Jisstice for Virterms Nmor for

criminals.o

:'tu: bud'; .t. bureiaucracy ann,
Privatized services Saopo'ts vve;
iiare reforrm Ceficit reoiuctinen. bal.

Inkie'rie, aen, necnt i~nd ine itemn
I-, _.' -. 5 s ' -l

Voted for the FY94 Clinton buefi~et which Cost eac-
household in the distr-T $6400 in new taxes. (Vote
0406, August 5, 1993. Graded 'F and rated 22% b4
the National Taxpayiers Union.

' ved - DC ""'197' .1992. and v-oted for D-
Statemoic Vote 595 '1 ,'21193).

Voted for the Racial ji stice Ac.I*' ote 109. 4,14 q.
wreecr would oftectivr . eiiiminate Tne death oena".,

-'e 'Social progr mns nver crinle control in
~'e~ ACLU Rais 'g of 90%

Votec to, block releasf- Ana stop investigatione ol"
House Post Office Scpncial (Vote 357, 7*2?93 & vc,.
137 '279 q4,

Voted lor m , 'al Cir-
includes the largest ta.
nearlyV $700 biion to
8,'5/93. Ranked 953
House Itop 12%) Vote
ment and line jter v$'
3'16'931

-m five year !1dcet viaf, v.,
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November 15.19M

Federal Election Commission
Washington, DC 20443

Attention: Alva Smith

Re: MURt 40110

Dear Ms. Smith:

In response to our teehoecnversation this feter is a
request for a 30 day extentsion, or the maximum tim alloale for an
extension, to respond to the above case, due to the resnbecams
started below.

The Susan Brooks for Congress Cominniee is knmvoed i a
pro0tracted Count of absentee ballot which will decide the outcome of the
election for her House of Re resetivWssatfor the Calfoma 36t

Two other races are to be decided by the count of 206,60 Los
Angeles County absentee ballotand one ofithoee receive a courtorder
to hold counting until afraud alleation is considered. Due to delays
beyond our control, the Coommite has been entirely Invovd i te
process which will continue into the week of Noebr21, MW

Therefore, we request the maximum exftenson of time i which to
respond.

Very truly yours,

4JJ~J t-)

Hilda Daiber
Treasurer

FAXED TO 202 219 3923, LETTER TO FOLLOW

36TH CONGRESSIONAL DISTICT

Bring Govpernment Home!
3525Pac, Cost 1w~. Torrance. Califlornia 90505 . Telephone: (310) 534-5505 * Fax: (310) 534-3711

PA')~ 'Ibf %%D %I THOOIZED BS StiS'8 ROOKS FOR CONGRMk& 1 [) 0flOM41

t2 L

fC3 -'4ir

W

3i25 Pacific Coast t1my. -



avow AP
ta -lbm .

Sam""
ti lm m

.ft- ob&Md

rwas efossf

TV' a "w*o

CALI-MOLW

%- llww
tin m
CMlu~t~e

Law ww -
513 M%"vmeaM

stesefolMM
ton& -rnUUA

'0 MMA
c M-MM s

wta **

"WOuwu rnm

4- # wor

Ux-. inwm

-C

-f oltso-.

ut*. ft

" nai'ftd

pftwc1b

"Ora wm.

01016%"p

wv 01 mu"Mli

Sorn BROKSFOR CONGRESS

WwMa bv----- a

Peo- ollo

00

Dm wo 16M lowbs .asllu ~ ali114

Ufnmseaddlwo~s hv uss u'umamma Ilf

To- opst owb Sqeeku w ibems om gm aipmi

baISM InB .urmqs Co*wefe - Mby MSMWM a mwA

bwmquses w m 8iM4hpe UM ul v-m gevle gu ab

Whus, L s- e0V ssns ,UmSa3UmS

FAUD TO M M1 M23. LETTER TO FOLLOW

36M CONCAYNSIONAL Disacr

Brig Gswernnwnt Honaef
3626Pa*-& Coas w y f Ti-nice. California 9M05 *TelelAsuie. (310) 534-6605 * Vax: (310) 534-5711

PMO~ a~rsin %s .* ,% it, WA.~~tA ".CAeCLD I



SSNi BROOKS FOR CONGRESS
W'W. 97US W*DI3U

Wk a C. V3L

vii %f t ""VTCAWA

' MAA UAM 5W"

. r" 'a 1% *7

it 4L 1#1 CAN KA

ft'U xt .LGA J1'. ki3~

10AJM%0 1aN ~

W13U DLMA% 'i WW

(NI %%NHLWD

.Nkitx& %uIAABACCH

'WILX&% DA.&A 4Z 1.3

%'; %VAOAbO
b...t* 141. Wcd

MULPA rnART

k-6.4T HvfLC.
IVj- L. 00 SAI

P'

C* N CAIS HWU01.4

F _I -A x,'..,)-&. -

1P6 P." N

- % t- *-.V1.61

% uI 'U P %11 %\L, " j

%itm

December 5, 1994

Lawrence Noble, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
6th Floor
Washingtor D.C. 20463

Re: t EMj408

Dear Mr. Noble:

Susan Brooks and the Susan Brooks for Congress
Committee (hereinafter collectively the "Brooks
Respondents") provide the following response to the
Complaint filed against them in the above-identified
Matter-Under-Review.

The Complaint principally alleges that
Respondent Ronald R. Yates and his newspaper entitled
CalIforn~t&"& Republic Reporter violated provisions of
Title 2, United States Code, by failing to register as a
political committee, by failing to file required
reports, by accepting prohibited contributions from
corporations and by failing to state on political
advertisements who paid for such advertisements. The
Complaint secondarily alleges (on "information and
belief," but no facts) that the Brooks Respondents
likewise violated sections of Title 2, United States
Code, because Mr. Yates, newspaper Califoruiea Republic
Reporter was a "committee authorized by the Susan Brooks
for Congress Committee, acting at her direction and in
concert with the candidate, her agents, servants and
employees". The Complaint finally alleges that, given
the purported relationship between the Susan Brooks for
Congress Committee and Mr. Yates' newspaper, alleged
payments for advertisements in the newspaper "constitute
prohibited or excessive contributions" to the Susan
Brooks for Congress Committee.

36TH CONGRESSIONAL DiSnucT

Brig Government Homel
3525 Pacific Coast Hw%-%. * Torrance, California 90505 . Telephone: (310) 534-5506 - Fax: (310) 534-3711

PID FOR ',%I) 4WTtfIZL- BY~ St. S.Im SOOgW "CONcAMg I D 6C8811"I

41 1-



e
Lawrence Noble, Esq.
December 5, 1994
Page 2

The allegations in the Complaint regarding the Brooks
Respondents are baseless, without merit and totally frivolous.
Even a cursory review of Exhibit F attached to the Complaint and
the supplemental Exhibit which was submitted to the Commission on
October 15, 1994 reveals that multiple candidates advertised in
the various editions of California', Republic Reporter. It is
preposterous to suggest under these circumstances that Mr. Yates'
newspaper was a *political committee" somehow "authorized" by the
Brooks Respondents.

As the appended Declarations of Susan M. Brooks and
Hilda B. Daiber further emphatically demonstrate, the only
relationship between the Brooks Respondents on the one hand and
Mr. Yates and his California's Republic Reporter newspaper on the
other hand was that of advertiser-publisher (see Brooks
Declaration 11 3 and 7-9; Daiber Declaration 1 2-5).
Specifically, the Susan Brooks for Congress Committee purchased
two full-page advertisements in the June, 1994 edition of Mr.
Yates' newspaper circulated in California's 53rd Assembly
District. These two advertisements can be found at pages 5 and
20 of the newspaper (see Exhibit F attached to Complaint). Both
advertisements prominently display the required disclaimer
identifying the advertisements as paid for by the Susan Brooks
for Congress Committee.

No evidence of any sort exists to suggest that the
Brooks Respondents had any relationship with Mr. Yates and his
newspaper other than the relationship of a paid advertiser in the
newspaper. Indeed, the appended Declarations of Susan M. Brooks
and Hilda B. Daiber show that the Brooks Respondents had no
involvement whatsoever 4~ith the organization and operation of Mr.
Yates' newspaper, and ;..3st certainly did not engage in any
writing, layout, printing, publication or distribution of the
newspaper, apart from the aforementioned purchase of two full-
page advertisements (see Brooks Declaration j 4-6 and 10-12;
Daiber Declaration 11 6-7).

The Lack of any fact-ual evidence to support
Complainant's allegations against the Brooks Respondents is
therefore apparent from the record. In reality, the Brooks
Respondents believe that Comnplainant's allegations have been
motivated solely out of malice and bad faith and as an attempt to
seek political revenge against the Brooks Respondents for



Lawren~ce Nole, Z89.
Decewiber 5, 1994
Page 3

prevai',ingq agaaList the COp 'flnan- in the Primary Electionl of
June 7. 04994.

Based an th~e preceding arguments and t. Jcont rove rte
Doc,"baatiu~S appnde hereto. no action of any sort 4s warranted
against the Brooks ftewpotdents in co.cttion with Matter tder-
Review 4060.

very trul~y your*,

Hilia rDaiber
Treasurer Suisan Brooks fox Congress
comitte

makAga- - - t.-4k. , , , - . -'- , -
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follows:

1. I was the Republican candidate for Congress in

California's 36th Congr~essional District for the General Election

Of November 8, 1994. 1 was also a candidate for the Republican

nomination in the Primary Election of June 7, 1994. 1 an a named

Respondent in the above-identified matter. I have personal

knowledge of the facts set forth below, and if called upon to

testify to these facts could and would do so.

2. I have been accused by my Republican Primary

opponent, Mr. Ronald M. Florance, of being involved in an agency

relationshi~p with Ronald R. Yates and his newspaper, California's

Risublic Reporter. Mr. FIorance has further accused CallfoxrIas

Republic Reporter as being a slate mailer improperly organized

and disseminrated under the Federal Election Laws, 2 U.S.C. SS 431



Ot seq. I have no biowledge of the particulars concerning Mr.
Yates' activities with respect to 9JtfzwMaS 0lhbm.w04 As*

or the standing of his newspaper under the rFdral Election Laws.
However, Mr. Florance's accusations regarding the existence of an
agency relationship between myself and Mr. Yates, and Mr.
Florance's further accusations regarding my involvement with the
publication and distribution of Ca~tfoa'g -800Asubc Meon t-
are categorically false.

3. My only relationship with CaJ~ori' ~ I
I--WOztez has been that of an arms-length purchaser of advertising
space in the newspaper. More particularly, my campaign purchased
two full-page advertisements in the edition of Mr. Yates'

newspaper which was circulated to households with Republican
voters in California's 53rd Assembly District. I paid $1995.00

for each advertisement, resulting in a total expenditure of
$3990.00. At no time did I pay for any other advertisement,

story, endorsement or similar publicity in Mr. Yates' newspaper.

4. 1 have personally known Mr. Yates since

approximately September of 1993. Shortly after my announcement

for the Republican nomination in the 36th Congressional District

appeared in local newspapers, I received a telephone call from

Mr. Yates asking if he could help with my campaign. I met with

Mr. Yates to discuss his interests. At that time, my campaign

was staffed completely by volunteers. There were no paid



pmositions available, although the campaign contemplated hiring
staffers at some later point in the campaign cycle.

5. Mr. Yates and I soon developed a friendship. He
came from New York state and had grown up not far from my home

town. He was eager to help on the campaign as a volunteer and

his previous experience working on a family-owned newspaper in

New York made him a valuable asset in the early days of my

candidacy. During Sept^-mber and October of 1993, Mr. Yates

helped me prepare a campaign newsletter and generally provided

advice with respect to press relations. At one point during the

September-October, 1993 time frame, I believe I referred to Mr.

Yates as my campaign's Press Secretary. However, because I could

not compensate Mr. Yates for his work, Mr. Yates left the

campaign to take a paying job. I believe during the last few

months of 1993 Mr. Yates worked as a car salesman.

E. Somvetime in January of 1994, Mr. Yates reappeared

on the scene and announced that he had intentions to form a

politically-oriented newspaper which he intended to aim at a

Republican audience. He was enthusiastic about this project, and

told me that his newspaper experience gave him the background

necessary to successfully organize a newspaper. Itold him we,-

were interested in hi.s eflforts, and to keep our campai.gn

informed.



7. In February 1994, Mr. Yates showed up at my
campaign headquarters in Torrancet California and told me he was
definitely going to Publish a political newspaper appropriate to
the upcoming Primary Election. He further told me he was trying
to Solicit advertising commitments for the newspaper in order to
get the project off the ground. After some lengthy discussion,
Mr. Yates convinced my campaign to make an early payment of
$1,000 toward advertising space in the newspaper. I believe Mr.
Yates was approaching other candidates and organizations for
similar commitments as a means of generating sufficient money to
Publish the newspaper.

8. Throughout the remainder of the Spring of 1994, 1
maintained my contact with Mr. Yates. I saw him at numerous
Republican party functions and Primary Election campaign events,
where he appeared as a member of the press interviewing
Republican canuidates and party officials, taking photographs and
generally t-ying to spark interest in his newspaper project.
During this period Mr. Yates occasionally stopped by my campaign
headquarters to discuss politics in general and the progress of
MY own campaign in particular. I believe on one of these visits
Mr. Yates also l1ent two or t-hree hours of his volunteer

assistance to helping miy campaign put out another newsletter.

9. 1 did not rev44sit the subject of advertising in
Mr. Yates' newspaper with Mr. Yates again until late April or



early May, 1994. Mr. Yates came to my campaign headquarters one
day and showed me a copy of his newspaper published in connection
with a special election which had been held out in the San

Fernando Valley of California in March of 1994. Mr. Yates

promised that multiple editions of his newspaper would be
published in several geographic areas prior to the Primary

Election date. He specifically promised a circulation of
approximately 50,000 Republican households in the 36th

Congjress.'.c 4 1 istrict. I then agreed to purchase two full-page
ads in >;newspaper for $3990, with the balance owing to be
deter - after subtracting the $1,000 we had given Mr. Yates in

Feb.~'..The cost of the advertisements in Mr. Yates' newspaper
woL~ out to about 8 cents per household, considerably cheaper
than the 25 cents to 35 cents per household normally required to
circulate a direct mail piece. Itherefore considered the

advertisement in Mr. Yates' newspaper as an economical supplement

to my campaign's own in-house direct mail program.

10. 1 reiterate that at no time did I have any

knowledge of how Mr. Yates was going about the internal

organization and operation of his newspaper, nor did I have any
involvement whatsoever, with the drafting, composition or layout
of any of the ar-ticles or editoria*s In his newspaper. I knew

nothing aboutL how he publish.red or distributed his newspaper,

apart from his promised circulation figures. My role and my



Campaign's role was simply that of an advertiser for a political

ad.

11. From the time he first told me that he would be

publishing a newspaper, Mr. Yates had expressed a desire to write

an article about my campaign. As I discussed above, I saw Mr.

Yates at numerous Republican party functions and Primary Election

campaign events. He sometimes took photographs of me as he did

of other Republican party officials and candidates. I told him I
would be happy to provide information for any article about my

campaign that he wished to write. In May of 1994, Mr. Yates did

in fact visit my campaign headquarters to gather information

about my campaign and take photographs of me and my campaign

staff. Mr. Yates' visit led to the article about my campaign

which appeared on the front page of his newspaper edition

circulated in the 53rd Assembly District. I have no knowledge

whatsoever concerning any other articles written by or for Mr.

Yates and his newspaper, including in particular any articles Mr.

Yates may have written about Mr. Flora:nce or his campaign.

12. Mr. Florance's FEC complaint against me and my

campaign has no merit to it1- whatsoever. Mr. Florance appears to

be a "sour araces" loser i.n the Primary Election who decided to

take politica]l revenge during the General Election campaign.

Indeed, he waited until. shortly before the General Election of

November 8, 1994 to file his FEC complaint,, and %!hen he did file



be apparently took special pains to turn the occasion into a
media event. In this regard, I am informed that Mfr. Florance
personally visited various newspapers circulating in our
Congressional District with copies of his FEC complaint and
generally sought to influence the press to publicize the fact
that he was filing the complaint. It is therefore my firm belief
that Mr. Florancevs complaint is motivated solely by malice and
bad faith.

I declare under penalty of perjury according to the
laws of the State of California that the foregoing statements are
true and correct.

Executed at t4.~9 ,California

on this j. day of December, 1994.
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Congress Committee. I have been the Committee's Treasurer since

August of 1993. In my role as Treasurer, I am responsible for

keeping all the Committee's financial records itemizing receipts

and disbursements, reconciling the Committee's account ledgers,

overseeing the Committee bank account and filing reports with the

Federal Election Ccwmmission. I believe I am thoroughly familiar

with the organization and operation of the Susan Brooks for

Congress Committee. :have personal knowledge of the facts set
forth below and I.." called upon to' testi.fy to these facts could

and *-ould do so.



2. In February of 1994, James Brooks, husband of

Susan Brooks and advisor to the Susan Brooks for Congress

Comittee, asked me to write a check in the amount of $1000 to

Ronald R. Yates. Mr. Brooks explained that the Susan Brooks for

Congress Committee was going to be purchasing some advertising

apace in a newspaper to be published by Mr. Yates. I thereafter

prepared such a check.

3. In April, 1994, 1 was told by Mr. Brooks that Mr.

Yates would soon be publishing his newspaper and that a decision

had been made on behalf of the Susan Brooks for Congress

Committee to purchase advertising space in Mr. Yates* newspaper.

I believe Mr. Brooks indicated to me that two full page

advertisements would be plced in Mr. Yates' newspaper on behalf

of Susan Brooks and the Susan Brooks for Congress Committee.

4. Because the Susan Brooks for Congress Committee

was operating on a very tight budget throughout the Primary

Election campaign of 1994, an arrangement was worked out with Mr.

Yates whereby the balance owing for the purchase cost of the two

full-page advertisements, after subtracting the $1000 down-

payment made in February, 1994, would be made in two

installments. Ithought the total cost of the two advertisements

was $3900. . thus made out one check to Mr. Yates in the amount

of $1500 i:r. May of 1994, and wrote a second check for $1400 in

early Jurne of 1994. Subsequently, Mr. Yates advised us that the



totlS cost of the *ds was $399, and that we still owed his

netpa-r $90. 1 accordingly prepared a check for that amunt

and Sent it to M~r, Yates in early August, 1994.

5. Attached hereto as Exhibit A is an invoice from

Mr. Yates$ newspaper CAUramia rimta IN~atw. detailing the

payments made for the two full-page advertisements.

6. The Susan Brooks for Congress Committee had

nothing to do with organizing or operating M~r. Yates' newspaper,

nor was it involved in any of the newspaper's publication and

distribution activities. The relationship between the Susan

Brooks for Congress Committee and Mr. Yates' newspaper was simply

one of publisher and advertiser. The only FEC reporting

obligation of the Susan Brooks for Congress Committee with

respect to Mr. Yates' newspaper was the need to report as

campaign disbursements the payment to Mr. Yates for the two full-

page campaign advertisements in his newspaper. These

disbursements were in fact respectively reported to the FEC on

April 15, July 15 and October 15, 1994 (see Exhibit B hereto).

7. 1 understand the complainant in this matter has

alleged that the Susan Brooks for Congress Committee had an

obligation to report the advertisement purchases made by other

advertisers in Mr. Yates' newspaper as contributions to the Susan

Brooks for Congress Committee. These allegations are utterly
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scwgOUINm a trrmquuz, DzamsMurrs 4W PAGE $ OF I*
Operating Expenditures I O LZW3ys 17

?IAME OF CCIWIT3(in Full)
Susan Brooks for Congress Cowaittee C002S3441
------------------------------------------------------------------------------------------

Any information eidfosuhNport. and fttmet may not be sold of uedi by @any pers for
the purposes cf solicitiny contribut ions or for ca 'rcial purpoeme. other them using the MGMa and
address of any political comatt.. to solicit centributions from eug oAi tte..

---------------------------------------------------------------------------------- ft -----------------Full name Purpose of Diebuseent Date Amount
Mailing Address 1H/DD/YY
------------------------------------------------------------------------------------------
Postmaster Postage 02/04/94 $150.00
955 Deep Valley Dr.
Rolling Hills Eat, CA 90274- Disbursement for (XiPrimory
------------------------------------------------------------------------------------------
Postmaster Postage 02/22/94 $300.00
955 Deep Valley Dr
Rolling Hills et, CA 90274- Disbursement for tX)Primary
------------------------------------------------------------------------------------------
Postmaster Postage 02/26/94 $401.45

tr 955 Deep Valley Dr.
Rolling Hills et, CA 90274- Disbursement for (XI Primary
------------------------ -----------------------------------------------------------------

No Postmaster Postage 03/15/94 $436.48
955 Deep Valley Dr.

C% Rolling Hills gst, CA 90274- Disbursement for tliPrimary
------------------------------------------------------------------------------------------

NJz Postmaster Postage 03/25/94 $287.10
95S Deep Valley Dr.

CO' Rolling Hills Nst, CA 90274- Disbursement for (Xlrrimary
------------------------------------------------------------------------------------------
CA Republican Reporter Advertising 02/14/94 $1000.00

Torrance, CA 90505- Disbursement for [XI Primary
------------------------------------ -----------------------------------------------------
Stronghold Security Office Expense 01/02/94 $45.00

N~P.O. Box 1851
Lomita, CA 90717- Disbursement for (X)Primary

C>71 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -Stronghold Security Office Expense 01/25/94 $45.00
P.O. Box 1651
Lomiita, CA 90717- Disbursement for [XI Primary
-------------------------------------------- ----------------------------------------------

Stronghold Security Office Expense 03/10/94 $45.00
P.O. Box 1851
Lomita, CA 90717- Disbursement for (X)Priptary
-------------------------------------------------------------------------------------------
SUBTOTAL of Disbursements This Page.......................................... $2712.03
---------------------------------------------------------------------------------- --------
TOTAL This Period..........................................................>
-----------------------------------------------------------------------------------------
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Susan brcx* For Congress tomittee C002S3481

Mny inforuat ion capid4 fvm madc .pvorte end Staeatc may not be sold or we"~ by muy pe-o for
the gnrpoccs of solieitb caweusribut ions or for comrcial psarpoes. other then acing the nowe MnA
aftrea* of any political coitt.. to solicit contributionm cinch- coiitt...

------------------------------------------------------------------------------------------------------

Ful I 1ame Purpose of Disburseftent Date Amountmailing Addrtess f9/DD/Yv
----------------------------------------------------------------------------------------------------------------------------------

Pa elTelephone Expense 06/26/94 $595.2121261 S. Western Ave
Torrance. CA 90501- Disbursement for (XIjeneral
------------------------------------------------------------------------------------------
Political Data Office Expense 05/19/94 $250.454000 Warner, Bld1g. #155
Burbank, CA 91522 Dim1bursement for (lI Primary

------------------------------------------------------------------------------------------
Political Data Of fice !':-pense 05/27/94 $;223.82N 4000 Warner, B1ldg. #155
Burbank, CA 91522 Disbursement for (XIPrimmtry

-----------------------------------------------------------------------------------------
Political Data office Expense 06/03/94 $171.47
4000 Warner, 31ldg. #155

CN Burbank. CA 91522 Disbursement for (XI rimary------------------------------------------------------------------------------------------
Political Data Office Expense 06/07/94 $SlS. 79
4000 Warner, 3Bldg. #155

c) Burbank, CA 91S22 Disbursement for (XI Primary
--------------------------------------------- ----------------------------------------------

california's Republic Reporter Adv. 05/24/94 $1500.00
__7 1501 Sunnyside Ter.

San Pedro, CA 90732- Disbursement for (XI Primary
------------------------------------------------------------------------------------------

California's Republic Reporter Adv. 06/03/94 $1400.00i. 1501 Sunnyside Ter.
San Pedro. CA 90732- Disbursement for (llPrimary

0-------------------- -----------------------------------------------------------------------
SEutilities 05/27/94 $145.41P.O. Box 600

Rosemead, CA 91771- Disbursement for (XlPrimary
------------------------------------------------------------------------------------------

SCE Utilities 06/26/94 $124.72
P.O. Box 600
Posemead, CA 91771- Disbursement for (XJ General
------------------------------------------------------------------------------------------

SUBTOTAL of Disbur :!*ents This Page.......................................... $4926.8------------------------------------------------------------------------------------------
TOTAL This Period..........................................................>
-----------------------------------------------------------------------------------------
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tWe Cer**uhoww (other Otw ba)

(a) ToW Cvft*ikb* (othe thW loan) (WrM LMI 1(@)).. ...

(b) TotalCor*bKor, Relid (krm LNW 2d)).-.......
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7 Ne't Oprw(v Exndiures
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155,067.57 225.483.60
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U
Ronald R.

1301 Sunny"laTerrace a San Pedro
Yates

Ca 90732 - 310-833-9441

FAXo" INFO
Dceinbea- 8th, 1994

MaryL. 1aksau IAlva K~ Smith
Federal E Ireton Commission

In regard to document - MUR 40,80 -I
mc an cxtcnsion to file an answer.

would like to thank you for granting

As per my converation with Alva Smith on December 8, 1994, my answer
that I thought was sent on November 25. 1994, was put under gil wrapping
aimd wa foud today Dcemberf Oth. I am fornwrding, by FAX, a copy of the
answer with the hard copy to follow by mail which will in,, lude all of my
exhibits of proof that I believe to be relevmnt to the Commnission's analysis to
tis matter asto why no action should be taken aganist mc / Californio's
Republic Reportr by the Conuiiissioi,.

If you have any questions please don't hesitate to call me at 310- 83 3 -9441.

[hnk You for cooperation in this matter.

N

Ronald R. Vates
California's Reputic Reporiei

0

ec-
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M r. Lawrence Noble

Iledera Election Coinmissiun
4 99 E Street. N -W
Washington, D.C. 204-53

Novemnber 25, 1994

Ke: MUR 4030 - Cornpint against *Califomnia's Republic Reportcr, Ronald R. Yate.

RONALD R. YA1I S. dba Valifomia's Repubiw Reporter'. hereby responds to the complaint tiled
against him by Ronald M. Florance on Spoemiber 20th, 1994 known as MUR 4080:

Admits the allegation. tho Ronald R. VOWe is the sole owner of 'Califora's Republic Reporter',
Vhich is. in fact, amw propciatia as a busimss existia under Califrmia law with their prncial

,')ace of tuniness in I An Angeles County. EFxcept as wo admitted. YATES denies each and every allega-
I on in said paragraph.

Admits the allegation tha Ronald R. Yates is the sole owner of' 'Caifrnia's Republic Reporter'.
A' hich is, in fact a mewspper operating as a buiness existing under Caliornia law with ther principal
'i lace of business in Los Angoes County. Excepit as so admritted. YATES denies each and every ailega-

Lion in said paragraph.

*Admits the allegations that Ronald R. Vales is the sole owner ol 'Californita's Republic Reporter
.hich is, in ta'ct, a nmqWpaer opcrmtng as a business existing under California law with their principal

placeo obusiness in Lo~s Angeles County. Eixcept as so admitted. YA riS denies each and every allega-
'i"111 in said paragraph.

*Admits the allegations that Ronald 1<. Yates is the sole owner of ChriasRcpublic Reporter'.
A' hich is, in fact a newspaper operating as a busintz.' existing under California law with their principal
wlace of business in Los Angeles Cowity. Exccept as. so adm'itted. N.M' E~S denies each and every allega-
k it) in iaid paragraph.

7M

I ~GOMMAISMm'
6.X 101Mu



Left"r to Mr. Lawrtenc Noble
lederal Hlection Cominissui
Novecmberd 25th. 1994
Pag 2

4. Admnits the allegations that Ronald R. Yates is the sole owner of 'Californias Republic Rjqvne,which is. in Nac, a newspaper opemng as a busine&ss existftng under California law with their princl-pal place of busness in Los Angeles County. Fxcept as sno admitted, YAIIhS denies each and evayallegation in said paragraph.

%. YATES denies each and cvezy allegation in said paragraph.

o. YATS denies each and every allegation iun said paragraph.

i- Paragraph 1 - Admits the allegations that Ronald R. Yates i-s the sole owner of 'California'-,
Republic Reporter', which is, in fact, a newspaper operating as a business ex st~under Californialaw with their principl place of business in Los Angeles County. Except as so admiftd, YATESdenies each and every allegation in said pargraph. Subniittcd ( Ex2hibit A ) is a copy of a sktuy thatrorigially appeared in New York Newsday on Sunday, Marc 11. 1990 about YATES' GrandfatherI- ui* J. Money. and which wan reprinted in the November iti~on ofCalitoria's Republic Reportr.
Ihere is also a copy of a 'Citation' ( ExhitB ) that YA'hS received from the New Verk StateAmbly commuending YATES for becomin~g the Editor-in-Chief ofthe newpaper fouxed by hisgrarndxhe, aid tbr YATES' et-,rrs for crusading agaut injustice and unfair actions in the conimu-

&lity. YATES is now continuing the 60 year family tadition of publishing a local newPIperI with thcpublication of California's Republic Reporter in Los Angeles County, California.
-Paragrap 2 - YATES denies each and every allegation in said prgah
-Paragaph 3 - YATES denies each and every allegation in said paragraph.
*Paragraph 4 - Admit~ the allegations tha such packages were offered for a shor tim, but wereJoscontinued because none were sold . Marketing strategy often changes as is ev idtenced by the submit-

Icd copy of an old rate card ( Exhibit C ) wbere a full page ad was offered ftr $7,500. No ads were
wld. or any others for that niatler, at those prices, so circulation was mo~dified as were the prices.

3 YATE S denies each and evcry allegation in said pmW-aajh. YATE1S publishes a Newspaper, not aslate mailer, and all adveisemnents which were purchased hy candidates wvere so marked and identified
it 'i hohtorn of* the ad as required by lavk

Y'A ILS, denies each and every ahegatiun in said paagraphi.

.- Paragraph I - Admits that the April 19YS4 and two June issues of Calitornia's Republic Reprter
vltan several paid advertiueents from non-political cni':iprises. (anad only viish that there were
ioeof them!) E-*xcept as so adinitted. YA'1ES denies each and every allegation in said paragraph.
- Paragrap)h 2 - YATES denies each and every allegation in said paragraph.
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FEDERAL ELECTION COMMISSION

December 9, 1994

Ronald m. Florence
1025 Via M4irabel
Plos Verdes Etstates, CA% 90274

RE: MUR 4080

Dear Mr. Florence:

This letter acknowledges receipt on November 21, 1994, of theSupplement to the Complaint you filed on November 16,194 Threspondent(s) will be sent copies of the supplement. You4 Tilhe
notified as soon as the Federal Election Commission takesu finlb
action on Your complaint. sfia

Sincerely,

Mary L.Taksar, Attorney
Central Enforcement Docket



FEDERAL ELECTION COMMISSION

WASH NCTO DC fttDecem 
ber 9, 1994

Edward 9. Firth* Treasurer
Wolf Dalichau for U.S. $enate Committee
3156 Glendale Blvd.
Los Angeles, CA 90039

RE: MR 4080

Dear Hr. Firth:

On October 14, 1994t you were notified that the FederalElection Commission received a complaint f rom, Ronald M. Florance
alleging violations of certain sections of the Federal electionCampaign Act of 1971, as amended. At that time you were given acopy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On November 21, 1994, the Commission received additional
information from the complainant pertaining to the allegations inthe complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva 8. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksars Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGT1ON. DC 2O4bi

Ronald a. Yates, Publisher Dcme ,19
California's Republic Reporter
28729 Western Avenue
P.O. Box 173
Rancho Palos Verdes, CA 90732

RN: NUR 4080

Dear Mr. Yates:

on October 14, 1994, you were notified that the Federal
Election Commission received a complaint from Ronald M. Florance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 1S days of receipt of the
notification.

on November 21, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

if you have any questions, please contact Alva Z. Smith at
(202) 219-3400.

Sincerely,

Nary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION
%'SH%GTON DOr204b1

December 9, 1994
President
L.A. Rubber Co.
2915 Z. Washington Blvd.
P.O. Box 23910
Los Angeles, CA 90023

RE: MUR 4080

Dear Sir or Madan:

on October 14, 1994, you vere notified that the FederalElection Commission received a complaint from Ronald it. Florencealleging violations of certain sections of the Federal ElectionCampaign Act of 1971, as amended. At that time you vere given acopy of the complaint and Informed that a response to thecomplaint should be submitted vithin 15 days of receipt of thenotification.

On November 21. 1994, the Commission received additionalinformation from the complainant pertaining to the allegations inthe complaint. Enclosed ig a copy of this additional
information.

If you have any questions, please contact Alva a. Smith at(202) 219-3400.

Sincerely,

Mary L. Taksare Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION

President December 9, 1994
Joe Vilarino's Showcase
1201 S. Pacific Coast Hwy
Redondo Beach# CA 90277

RE: XUR 4080

Dear Sir or Hades:

on October 14, 1994, you were notified that the Federal
Election Commission received a complaint from Ronald 14. Florance
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On November 21, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

if you have any questions, please contact Alva E. Smith at
(2021 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



U e
FEDERAL ELECTION COMMISSION

%04S 1%CT % () .N~ iDecem ber 9. 1994

Hilda Daiber, Treasurer
Susan Brooks for Congress committee
3525 Pacific Coast Highway
Torrance, CA 90505

RE: MUR 4080

Dear Hs. Daiber:

On October 14, 1994, you vere notified that the federal
Election Commission received a complaint f rom Ronald X. Florance
alleging violations of certain Sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

on November 21, 1994, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. enclosed is a copy of this additional
information.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enc.iosure



FEDERAL ELECTION COMMISSION

A AS INCT 0%1) .00 b 4Decem ber 9 1994
John a. Duke, Treasurer
John Bernard Duke for Congress Committee
P.O. Box 20463
Long Beach, CA 90801

RE: MUM 4080

Dear Mr. Duke:

On October 14, 1994, you were notified that the FederalElection Comimission received a complaint f ron Ronald x. Florancealleging violations of cecr., 4n Sections of the Federal ElectionCampaign Act of 1971, as amended. At that time you were given acopy of the complaint and Informed that a response to thecomplaint should be submitted vithin 15 days of receipt of the
notification.

on November 21, 1994, the Commission received additionalinformation from the complainant pertaining to the allegations inthe complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva a. Smith at
(202) 219-3400.

Sincerely,

4
Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION

December 9. 1994
Susan Brooks
3419 Corrina Dr.
Rancho ]Palo$ Verde-, CA 90274

RE: MUR 4080

Dear Me. Brooks:

On October 14. 1994# you were notified that the FederalElection Comm1ission received a complaint from Ronald Mt. Florancealleging violations of certain sections of the Federal ElectionCampaign Act of 1971, as amended. At that time you were given acopy of the complaint and informed that a response to thecomplaint should be submitted within '5 days of receipt of thenotification.

On November 21, 1994, the Commission received additionalinformation from the complainant pertaining to the allegations inthe complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Alva z. Smith at(202) 219-3400.

Sincerely,

j1 Tu~&,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
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sell Wesw 'VftW^"Cwg 60WgVM~ Uci 1 3 0 9 fS 194

WovU,.er 2, 1994

John Bernard Duke
P.O. Box 20463
Long beach, CA. 90S01

RB: Florance vs. Yates, at al.
LASC No, YCOZISG,9 bf

Dear Mr. Dluke,

Plcase permuit thin letter to confirm the personalservice upon you individually, and on behalf of thoDuke for Coviqross Coluuhtet, copies of Snn and Complainton file in the fboe-enUttld matter on October 31, 194,
An was stated to you by Mr.'Plorance and Nr * Greeniberg,C~q you are granted an open extension to answer, or otherwiseplead to the comlaint, subject to a thirty (30) day writtennotice sent to you at the post off ice box sot forth above*
Thank you for your cooperation.

RAWbs
cc: Ronald M. loranco
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Mary L. Taksar, Attorney at Law
Central Enforcement Docket
Federal Election Commission
999 E Street, N. W.
Washington, D.C. 20463

Re: KUR 40S0
cl October 20, 1994 Additional Information

Received from Complainant

Dear Ms. Taksar:

Our client, L. A. Rubber Co., is in receipt of additional
information from the Complainant, transmitted via your
December 9, 1994 letter. Your December 9, 1994 letter was
received by our client on or about December 15, 1994.

Our response to this "additional information" is the same
indica-'.e in our October 28, 1994 response to the original

(N Complaint. I also note that in the Complainant's November 16,
1994 letter enclosing the "additional information," he does not
even name L. A. Rubber Co. as a defendant.

Your December 9, 1994 letter furtner indicates t'-,hat L. A.
Rubber Co. was given a copy of the [ original October 14, 19941
Complaint and informed that a response to the Complaint should
be submitted within 15 days of receipt of the notification.
Given this statement, and the fact that your office i~s
continuing to communicate directly with my client despite the
Statement of Designation of Counsel which we filed~ with your
office as part of our October 28, 1994 response, leads me t
believe that you may not have received our original October 2V,
1994 response. Therefore, an additional copy of our
October 28, 1994 response to the original Complaint is enclosed
for your review. In addition,, I request that your office
correspond with me directly, rather than my client.



Mary L. Taksar,, Attorney at Law
Decembe~r 19, 1994
Page 2

Should you have any questions, please contact ae at the
above telephone number. Thank you for your courtesy.

Very truly yours,

NO CORNANY HIAR &COMPTON

AHT: lp

Enclosure

cc: L. A. Rubber Co.

924IM153541.014
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Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Rot Campiaint Filed by nomald me ?leraaoe
UM 4000

Dear Sir or Madan:

This law firm represents L. A. Rubber Co. (01Respondment")A Statement of Designation of Counsel executed by the Presideontof Respondent, Michael Durst, is enclosed. I rqetthat allnotifications and communications from the Coinission regardingthis matter be sent directly to the undersigned.
Respondent generally and specifically denies theallegations contained in the September 20, 1994 complaint"Complaint") filed by Ronald M. Florance ("Complainant").Complainant's allegations are without merit and Respondentrequests that heCommission take no actionreadn tecomplaint. 11 C.F.R Sl11.6(a).]

In May !994, in response to a marketing and advertisingsolicitation from California'1s e2ublic Re~orter ("newspaper"),Respondent purchased advertising space in the newspaper.Respondent was ;,Informed by Ronald Yates, the newspaper'spublisher, that via Mr. Yates's newspaper, Respondent'sbusiness advertisement would reach Republican prospectivecustomers in several State Assembly districts in the SouthernCalifornia area. Respondent considered the advertisements tobe an ordinary and legitimate method of advertising itsproducts to the public. Respondent did not discuss, nor wasRespondent aware of, any alleged slate mailings by RespondentRonald Yates or the newspaper, or any alleged connection byates or the newspaper -to any political campaign, including



t ~

Office of General Counsel
Federal Zlection Comission
October 28, 1994
Page 2

Respondents Susan Brooks or the Susan Brooks f or Congress
Committee. Respondent was aware generally that Mr. Yates was
attempting to sell advertising space in his newspaper to
political candidates, although Respondent was not aware of Mr.,
Yates' ef forts with regard to any specif ic candidates or
campaigns, including the Brooks campaign. Respondent's
dealings with Mr. Yates and the newspaper were simply an arm-
length purchase of commrcial advertising space.

Resp Oronalde n t'0s purchase of advertising was not an*expenditure" as that term is defined in and intended by
2 U.S.C. S441b(b) (2),. since Respondent was not making a payment
of money to any candidate, campaign comittee, or political
party or organization, in connection with a congressional race.
Respondent's purchase of advertising space was not from a
political commnittee as defined in 2 U.S.C. S431(4), but from a
newspaper or periodical entitled to the exemption of 2 U.S.C.
S43l(9)(B)(i). Further, Respondent's purchase of advertising
space was intended for commercial benefit,, not for the purpose
of influencing any federal election and, thus,, is not an
'expenditure." (2 U.S.C. SS44lb(b)(2), 431(9)(A).] Further,
Respondent's advertisement does not itself advocate, let alone
even address, the election of any candidate. u .
Xas&sacust Citizens for Life (1986) 479 U.S. 238, 249, 93
L.Ed.2d 539, 551. In fact, Respondent's advertisement is no
different than the ads of any comnme rcial advertiser placed in
The Washington Post Time Maz me, or any other newspaper or
periodical. Finally and fundamentally, Respondent's
advertisement is a form of commercial free speech protected by
the First Amendment and any infringement thereof would be
constitutionally invalid.

Again. Complainant's allecations are without any merit
whatever and Respon~dent requests that the Commission take no
action regardinq the :omplaint.

Thank you for this opportunity to respond. Should you
desire further ln~',rnation, p.iease contact the undersigned.

Very truly yours,

.4ORDMAN, CORMANY, :iAIR & COMPTON

Anthony H. T.-embley
AHT: Ip
Enclosure
cc: L. A. Rubber Conpan,,
-iI 46763iJ541. tI
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STATENTor DESIGNAION OF COUNSEL

NAM OF COUNSEL: ANHORY H, TR MLEY

ADDRESS: NOROMN CORKANYs HAIR & COMPTON

1000 Town Center Drive, 6ith Floor

Post Office Box 9100

Ventura. California 93031-9100

TELEPHONE: (805) 485-1000

The above-named indilVidual is hereby designated as my counsel

and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

LA. RUBBER CO.

October :.994
Date

RESPONDENT' S NAME:

ADDRESS:

Signature
Michael A. Durst, President

PUBBrER c.

M~ichae.. A. urst. .- res;.cient

2915 --ast W-'shingtcn Boulevard

.sAngceies. -a',f rn3 00 2

HOME PHONE:

BUSINESS PHONE:

":431a"'4



ii D3LAR~ION OF' HXIL A. DURST

I, MICHAEL A. DURST, declare:
3

1. 1 am the President of L. A. Rubber Co.
4

2. In May 1994, 1 was approached by Ronald Yates of the

rCal-ifornia's Re~ublic Reparter, a newspaper. Mr. Yates asked me to
6f

purchase advertising space in his newspaper.
7

3. Mr. Yates informed me that my company's advertising would
81

reach prospective customers, who were also Republicans, in several

State Assembly districts in the Southern California area. I
10

considered these advertisements to be an ordinary and legitimate

12 method of advertising our products to the public.
4. 1 did not discuss with Mr. Y11ates, nor was I ever aware of,

13
'J any alleged slate mailings to be done by Ronald Yates or

14 ifI
%. Cali~fornia'*s Re~ubl-ic Re~orter, nor did I ever discuss with Mr.

15 1
Y tes or was ever made aware of any connection between Mr. Yates or

1his newspaper to any political campaign, including the Susan Brooks

for Congress Committee. I wais aware generally that he was

attemptina _4.ivert_S_1Ar& s-ace 7c itca candidates,

althouqn 1 was not aware of h.,,s effort-.s with r-eaard t.- any specifiz

candidates or -amoa igns. includina th-e 5roi:s campaian-. As far as

I was zoncerned. :i idvevrisemer-ts -.ere 5t~tv commerci a.7

advert-,sino dozne inan arns-l;ength -anner .:ith ' *:ates and h-s

newspape-r.

declare under - enaitv o peri-,ury under :re laws of the Stat.-e

of California that the *ro-reoing is t-rue and~ correct.
26

Executed cn October '1 994 at Los Anaeles. %Oalifornia.

MICHAEL A. URST

-1--'4341113 3i4l ik)l



""TATE OF CALIFORNIA

COUNTrY OF VENTURA

On October ~,1994,, before me,,____________
Notary Public, personally appeared Mhaei A. Dursz, as Presient
of L. A. Rubber Co.,I pe-ena iy kma tonw (or proved to me on the
basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity and that by his signature on the
instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.
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Mr I awrTence Noble
(General Counsel
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20453

December 16. 1994

Re: %IUR 4080 - Complaint against "Cal iforn ia's Republ ic Reporter", Ronald R. Yates.
(

RONALD R. YATES, dba 'California's Republic Reporter', hereby responds with his First Amended
Ans%% er to the complaint filed against him by Ronald M. Florance on September 20th, 1994 know n as
\ UR 4080:

1Admits the allegations that Ronald R. Yates is the sole owner of 'California's Republic Reporter'.
h hich is. in fact, a ewper operating as a business existing under California law with their principal
i Ace of business in Los Angeles County. Except as so admitted. YATES denies each and ever% allega-

LI~ in said paragraph #2.

-. Admits the allegations that Ronald R. Yates is the sole owner of'California's Republic Reportcr'.
v%%hich is. in fact. a newspaper operating as a business existing under California law with their principal
place of business in Los Angeles County, Except as so admitted. YATES denies each and ev-er' al lesa-
tit-n in said paragraph #3.

3 .Admits the allegations that Ronld R. Yates is the sole ow p ner of 'California's Republic Reporter
which is. in fact a newspaper operating as a business existing under California law with their princi]pal
place of business in Los Angeles CountN . Except as so admitted. YATES denies each and ever-. allega-
tion in said paragraph.

4. Admits the allegations that Ronald R. Yates is the sole owner of'California's Republic Reporter.
%hich is. in fact, a newspaper operating as a business existing under California law with their principal
place of business in Los Angeles County. Except as so admitted. YATES denies each and ever% alleva-
tion in said paragraph #4.

9
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Letter to Mr Lawrenc._e N-o-be
Federal Election Comm i ssi i
December i(-ti. 11994
Page 2

5. YATES denies each and c~cr% alkcgation in 'N'ud paragraph.

6. YATEIS denies each and c% cry% allegation In said paragraph.

All2W Violltiopnj

A. - Paragraph I - Admits the allegations that Ronald R. Yates is the sole k)%%ner of 'California's
Republic Reporter'. which is, in fact. a newspaper operating as a business existing under California
law with their principal place of business in Los Angeles Count%. Except as so admitted. YATES
denies each and e~ery allegation in said paragraph. Submitted (Exhibit A) is a copy of a story that
originally appeared in Ne%% York Newsda% Lin Sunday. March 11. 1990 about Y ATES' Grandfather
Frank J. Mooney, and "~hich %%as reprinted in the No' ember Edition of California's Republic Reporter.
There is also a copy of a 'Citation' (Exhibit B) that YATES recci' ed from the Ne% York State
Assembly commending: YATES for becoming the Edlitor-in-Chief of the newspaper founded by his
grandfather. and for YATES efforts for crusading against injustice and unfair act ions. in the comm. unitv
YATES is nov% continuing the 60 year family tradition of publishing a local newspaper with the
publication of California's Republic Reporter in Los Angeles Count,, Califoirnia.

- Paragraph 2 - YATE S denies each and e% er\ allegation in said paragraph.
- Paragraph 3 - YATES denies each and e~er\ allegation in said paragraph.
- Paragraph 4 - Adm its the allegations that such packages %%ere offered for a short time, but were

discontinued because none %%ere sold. Notice of the discontinuation \%ent out to potential advertisers
on May% 1. 1994 (Exhibit C0 \arketing strateg2\ often changes as is e% idenced by the submitted cop)
oifan old rate card (Fxhibit D) %%here a full page ad %%as offered f'or S7.5Q;O, No ads %-ere sold. orani\
others for that matter. at those prices. so-- circulation %%as modified a, -%cre the prices. Markeigsn
ongoing. e'er changing part of the ad~ertising business. [wept as so admitted. YATES denies each
and e~er\ allegvation contained in paragraph 4

B. YATES denies each and e\ er\ allegation in said paragraph. YA\ VES publishes a Newspaper. not a
slate mailer. and all ad\ nilsements vhich %%ere purchased b\ candidates were so marked and identified
at the bottom of the ad as required b\ ]a\% Except as so adm itted. Y\ A HS denies each and ever.\
alleg~ation contained in section B.

C. YA'l [.S denies each and e\ er\ allegzation in said parauraph.

1). - Denies eac:h and e\ crxN allegation deLIbe in ec:tion 1)

- Paragraph 1 - Admits that the April I Q144 and t\\o JIune Is.sues of(ialit'Ornia\s Republic Reporter
contain se~eral paid ad'ertisements tromn non-political enterprise-,. (and only \k Ish that there %%ere
more of themil' (alltornias RepubilL Reporter Is a 1-or-Profit ne% spaper located In I. os Angeles



Letter to Mr. Lawrence Noble
Federal Election Commission
December 16th, 1994
Page 3

Count-y and doing business under California State law. Paid advertising, as well as subscription
sales are the only forms of rev enue for this newspaper. Except as so admitted. YATES denies
each and every allegation in said paragraph.

- Paragraph 2 - YATES denies each and e~ery allegation in said paragraph.

For Ter

I. California's, Republic Reporter is a Newspaper -.NOTa slate mailer or a political committee.

2. Rowald RL Yates is a third-generation newspaperman "carrying on a 60-year fanily tradition
of crusading against injustice and unfair actions in the community, as well as being an effective
voice for good government, monitoring community problems, informing the public and ensuring
that Positive action was taken."- The newspaper IX)ESNVOTreceive contributions, or make expenditures
for any candidate involved in a federal election, and is.NOTan agent acting on the behalf of, or in concert
with, any candidate or enterprise.

3. Ronald M. Florance takes it upon himself to decide a point of United States and California law and file
complaints against California's Republic Reporter with the California Fair Political Practices Commission
(FPPC) on September 30. 1994. Florance falsely alleging violatons of the Political Reform Act, ie. that
California's Republic Reporter wlas an illegal slate mailer, not a newspaper. and received contributions and
made expenditurs for statewide candidates acting as a political committee.

4. In a letter to Ronald M. Florance dated'.Nov ember 7,1994 from Vanecssa G. Porter. Enforcement Counsel
- Enforcement Division of the California Fair Political Practices Commission. (Exhibit E) it was stated
that. "This letter is in response to %our September 30. 1994 request that the Commission commence civ il
prosecution of the above referenced matter, pursuant to Government Code Section 91007. for alleged
violations of the Political Reform Act. Please be advised that 'WE SHALL NOT BE FILING A CIVIL
ACTION IN THIS INSTANCE..." This action took place after a lengthy intervieu of YATES by an
investigator of the FPPC who spent most of October 25th at the California's Republic Reporter office.

5Ronald M. Florance filed a libel suit in the Los Angeles County Superior Court on October 19. 1994
against Ronald R. Yates. California's Republic Reporter. Public Reporter. aka California's Republic Reporter
Ne% s Bureau. Susan Brooks. J im Brooks. [eskMartin (who wrote a letter to the editor in another paper
that was not in favor of Florance). Susan Brooks For Congress Committee. John Duke. John Duke F or
Congress Committee. M ichael Durst indi % idually and doing business as L.-A. Rubber Co (one of Cal ifornila',s
Republic Reporters business ad% ertisers that has ceased advertising). In his amended complaint filed in the
[-o Angeles County, Superior Court on No% ember 14th. 1994 F lorance states in hisT Fifth Cause of Action'
naagraph 42 that "On No% embe- 7. 1994 the FPPC by letter to plaintiff, declined to prosecute the violation,.
alleged herein by filing of a civi. ..tion. TFhereby. FLORANCE and the FLORANCE COMMIJTEE ha% e
exhausted the administrati% e remedies available to them." (lExhibit F)
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6. In same suit in his 'First Cause of Action'paragraph 3. FLORANCE claims that 'Defendants S. Brooks,
J. Brooks, Martin. Brooks Committee and Does I through 5 at all times herein mentioned were the
AGENTS and SERVANTrS of their co-defendants, YATES. REPORTER. NEWS BUREAU," (Exhbt
%) However, in his complaint tiled with the FEC (Alleged Violations #5) he claims that "Californias

Republic Reporter was a committee authorized by the Susan Brooks Committee, acting at her direction
and in concert with the candidate." (Exhibit H). WVhy the switch? What's Florance's real agenda?

7. Ronald M. Florance. the complainant, has proven to be very litigious in the past (Exhibit 1) and
continues to be unto ibis day. He is using the Federal Election Commission as a pawn (the FECs
investigation is not costing him one pewnny.' ,' to seek his revenge for the accurate reporting of his
questionable background (Exhibit J) which was published in California's Republic Reporter that he
claims cost him his Republican primary bid for the 36th Congressional seat in June. It is public record
that Florance uses the legal system to haraw and imtimidate people who don't have the resources to
fight back. and with this complaint he proves that he takes delight in using the taxpayers money to fight
his battles for him. It is precisely this type of action that Yates informed the public about in the June
1994 issue California's Republic Reporter and as a result. Yates is being treated like a criminal and his
business has floundered because of the actions taken by Florance.

8. In his June primary campaign against Susan Brooks. FLORANCE was said to have out-spent Brooks by
almost 5-1 (spending an estimated S3 50.000). expected to win. but when he didn't he sued people tha he
felt was not on his side, in every %iy that he could, at the most opportune time to exact the most palm
and suffering from his victims. Florance called up YATES six weeks after the election and sad "I'm
going to get you! I'm going to see you! YoullI be sorry!" He didn't ask for a retraction, he just wanted
revenge for accurate reporting. Florance has the vast resources of money to commit to lengthy courtoom
campaigns against those that don't. As evidenced in his October 6,1994 L.A. Times interview and story.
(Exhibit K), and the October 6 1994 Daily Breeze interview and story (Exhibit L) Florance takes
delight that several government agencies are carrying out his revenge tactics (at NO COST to him!)
Florance publicly slanders and humiliates Yates in these articles, taking it upon himself to decide a point
of United Stat 's and California law. and then to public 1%. falsely accuse Yates of wrongdoing. Florance
did these acts with malice with the full intent to injure Yates' reputation and business as revenge for
honest and accurate reporting. NOTE: The timing of the article was about I month prior to the general
election, and one month before the holiday advertising season. If a'violation' had, in fact been committed
wouldn't it. or shouldn't it. have been reported immediately? Florance articles %%ere printed in several
local papers throughout October. This cost YATES adv ertising re,%enue and it probably cost Susan
Brooks her election to Congress (she lost bN 800 votes in o er 170.000 cast for the seat).

9 .As a result of the hardships that Mr. Florance has put Yates under with his FLU and FPPC complaints,
and the Libel law~suit filed in L.A. Count\ Superior Court. Yates was unable to publish an issue of
California's Republic Reporter for December and had to refund advertising and subscription payments
made to the paper. further humiliating Yates anrd hurting his business. ( Exhibit -4)
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10. Flonance has filed complaints with the FEC (Exhibit M), FPPC (Exhibit N), and filed suit in the LA
County Superior Court (Exhibit 0). Florance did so at the end of September so as to disrupt YATEM
business during the busiest period of the year. costing YATES additional holiday advertising revenue tha
couldn't be cultivated due to the fact that YATES unfairly had to deal with these three matters. YATES had
to spend an enormous amount of time to prepare an FEC answer (Exhibit P), an FPPC answer (Exhibi
Q), and a Pro-Per answer to the Los Angeles County Superior Court Libel suit (Exhibit R). Florance also
printed and sent out a press release (Exhibit S) in which he decided a point of United States and California
law and made false accusations against Yates and California's Republic Reporter. Several of California's
Republic Reporters advertisers opted not to advertise again in the newspaper due to the haassmn *oxn
Florances lawsuits in which they were named as co-defenats. In the last sentence of an interview pkIldwe
in the Daily Breeze on Thursday, October 6,1994 Florance stated his true agenda by saying tha he wuas
to "..Stop Calfornia's Repubbk Reporter, which is soliciting ads..." (Exhibit T). Flornce has sucresdilly
harassed California's Republic Reporter, Ronald R. Yates and their customers, and continues to do so luuugh
this complaint made to the FPPC.

11. Ronald M. Florance, through these complaints and lawsuits, has harassed my clientele to the point
where most have declined to advertise again because of this public and private harassment and
embarrassment. After which, Florance then went back to these people, including YATES, and affm

Nnwer 39. 99* - "This is Ron Florance calling. I'm calling as a 'riend', not as an enmy,. I
understand that you've got a NEWSPAPER and that you are trying to make a living, and all those other
good things ... I'm not out to hurt you. I'm not out to hamper your developmet NECESA4Eg.. . We
might be able to... .I'm looking for cooperation here, and we just need to find out some things and maybe
there's a way to get you out of the paperwork. get you out of filings, and all this kind...stff.. .dA, and

.. maybe we can do itthe easy way rather than the bard way. I mean. theard way is d
%nacrM~otM. and conhianal finp. its, it's, chaul&' But, I mean, there are ways that we can, ya
know, give you open extensions which means you don't necessarily have to ile right away... you may
never have to file anything. I'm just looking for a little cooperation."

This accidental recording was made on the first of five phone calls made by Florance - the complainant, to
Yates - the respondent. Florance, in the following phone calls wanted YATES to lie under oath, bear false
witness against myself and others. just so YATES wouldn't have to go through the hassle. YATES strongly
declined. Florance then threatened to take California's Republic Reporter if YATES refused to cooperate.
Florance made similar phone calls to several others. business advertisers as well as candidates, that were
named in some. if not all, of his complaints. (*-copy of tape, or a playbacA, wHil be made avefbke Wpn
request)



Letter to Mr. Lawrence Noble
Federal Election Commission
December 16th. 1994
Page 6

Some, like 38th Congressional candidate John Duke. was releaed from the lawsuit by Florance (eAle
similar phone calls and threats) (Exhibit T) because it is believed that Florance does not to Want two

MacosProsecution charges from Duke, as well as others, vdiose lives and livelihoods he has duuapd.
He just wanted to builId up the case to the F PPC. the F EC and to the PRESS (Exhibit R) to make t look
like it was more than it really is. lie knows he hasn't a case, and this whole fiasco is his way of subjecting
his 'victims' to punishment, and then by his'good graces', he calls as a 'friend' to relievec them of having
to take the 'Hard Way', (as Florance so subtly puts it) and threatens them with harsher treatment itthwy

-don't - cooperate. ( Didn't the United Staes of America fight a World War to eliminate the Getap???
And in the case of the FPPC and the FEC, it's not costing Flerance - Ihulgpjijajr a m:of
his own money!!! Florance didn't have to pay the way for the FPPC's Bob Perna to fly down frmM
Sacramento and spend the day interviewing me. The taxpayers did. Florance won't have to fAce any
retribution for filing false charges against California's Republic Reporter. But Yates already has faced
retribution by lost business and the time and energy it has cost to answer these false charges. It's not
fair!!!! And Florance knows it. Hopefully you will, too. and Grant Yates his prayer:

PRAYER

WHEREFORE defendant YATES respectfully prays:

1. The Federal Election Commhisso finds that California's Republic Reporter and Ronald R. Yatws as
Publisher & Editor-in-Chief has NOT violated the Federal Election Campaign Act of 1971 in regards to the
matter of MUR 4080.

2. The Federal Election Coinioin. in view of these facts and circewnstances, will decide that NO a rtin 
should be taken against California's Republic Reporter and Ronald R. Yates as Publisher and Edhior-in-
Chief in regards to the matter of MUR 4080.

The foregoing is true and correct and of my personal knowldedge, except as to matters stated on hnfoimat"on
and belief. which I believe to be true.

This First Amended Answ~er to the FEC has been faithfullv executed on this 16th day of December, 1994
,n Los Angeles County. California. in the United States of America

Ronald R. V s-
Publisher & Editor
California's Republic Reporter
Los Angeles. California
United States of America

CC:
Mar% L. Taksar. Attornev Alva Smith
Central Enforcement Docket Federal Election Commission
Federal Election Commission
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Exhibit A -l1990 New York Newsday i~r w*A Wt bw -ae

Bchiit B -New York State Assembly OojodC Mann'C!a 00"- I

Exhibit C - Marketing Disc ontinuation Notice to Advwduus

Exhibit D - Oler Rate Card

ExhibitE -FPPC letrfiolm Vumsnn B~ -i Pm MCOMW

EAhbi F - Florance Libel Suit - FiffliCans oEAdimo

Exhibit G - Floxc Libel Suit - Ilet Cae o is. -

Exhibit J - The Florance Record

Exhibi & Los Angeles rues Ocsobw 69 IM 94 vsuw aw smy of Flume

Exhibit L - Daily Breeze, October 6,1994im b.wnA MqFsm

KxaM W43 Copy of canceled bioice a Wr d 2 t ~r d u le.

Exhbit M -FEC Cmnp;laii eby Flue

Exhibit N - FPPC Ciomplaint by Flounce

Exhibit 0 - LA. County Superior Cowrt Libel Soliby Flumsie

Exhibit P - FEC Answer by Yates

Exhibit Q - FPPC Answer by Yates

Exhibit R - L.A. County Superior Court Libel Suit Anwerby Yfts

Exhibit S - Press Release by Flouance

Exhibit T - Daily Breeze Article enlargement

Exhibit U - 38th Congressional Candidate Johni Duke release by Florence

Special Enclosre: Copy- First KAmmendead Anwar to Firs Anumne Complaint and First
AmmendeC ^7ross-Complaint for Abuse of Poss- Filed By Susan Brok and Susan Brooks for
Congress Committee - Cross Complainiants vs. Ronald K. Flonce - Cross Defendants.
NOTE: Please e page 11 "Frst AmendedCrmsC Msbr Abvs*.f Process", as well
as page 13, paragraph 45.
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.April2'9. 1994

Notice To All Advertisers

As of . May 1, 1994 a new advertising price structure will go
into effect, so please take note and disregard any previous
advertising rates or offers.

Enclosed, you will find the rates for display advertising rates as
well as insert fees for your pre-printed advertising mit-.terial.

The previously offered GOLD. SILVER, and BRONZE
candidate advertising packages have been discontinued and will
no longer be offered for sale due to potential conflicts.

California's Republic Reporter. y'our local community political
newspaper, looks forward to servicing all of your advertising
needs. Call 310-833-9441 for more information.

Putting The 'Power of the Press'
To Work For YOU In Los Angeles County!

4't PkNP
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P rxProduction Requircii~cnts
blIi can Reporter is inotdl pri)nted on 100%) rcc t-ed 32.'s

Zctrol-rite, web offset. All artwo k &-asueI0)ln cenBWAa
The preferred printing material is it velox or one-piece negative film,
right -reading, emulsion side down. Conversion materials ac-ceptab~le:
h igh (i alityV laser print (600 dpi), finished art. Four-Color Ads: Complete
separation for newslprint on web offiset must be furnished l)y the 15th of
thle month prior ito issue (late. (Color proofs are required anid miust
accomp~any all color ad material.

(olor (Charge;

$75SO

P~osition Chiarges
A 2S'" . premnium Is thallseld lw thle
lkd(k cover, 20'X., for pagqe three and

IY .for all ot her far forward( pages

P reprinted Inserts- -

Inserintg yotir lUprepisiiec material Ini the Republican Reporter is a more
cost effective way to reach our audience than direct mailing yourself. You
may select from our full nn, oif 100,000 Registered Republican voting
households or our part run where you can choose specific zipl codes and
cities. Po.tal Regulations: All inserts must be approved by the publisher.
A sample of insert must be submitted with space reservation. Insert may
niot be a wperate puiblicationi defined by having a masthead, price, volume
or ist, e ruaan1le:, ISSN or ISIIN tiimler or h~e at lrodu( t or satmple.

AD UNIT SIZE OPEN 3X

Ful Pag $ '* 7,500 $7,115 $6,750 $6,375

Three-qumiterit page
;I. v "/'d' x :jrj 6,750 6,425 6,075 5,750

Island Ad
4. V f1 .41w X 10 (Ni' 5,625 5,350 5,075 4,775

One-half page
5. V 1 /Y W x 1, ~1 ,*I 4,500 4,275 4,050 3,825
6. I 1I) (E)*w X6t,01)r

One-third pag 3,250 3,075 2,925 2,775

Ogle-quarter page 2,500 2,375 2,250 2,.1254
4. V I /:"w )( Wii1

One-eighth page 1,375 1,300 1,225 1,150
9.11 47,Aw X.1.15%

Ag ency Commission 15.0 % 17.5% 20.0 % 22.5 %

CommIU~issionls &~ DiSCOUnts
A siling tit-ale commisstion will he paid to recognized advertising
agencies on all display advertising provided that all material is camera
readly. Ads must run consecutively for discounts and commissions to
aply. I-ayment must accompany

Weight l x 3x 6x 12x

1111 11) 5 it $-75 S70) SO $60)

0of Iti 11) 9S 140

lot - 2ol 125 120) 11 S : 

Weight Ilx 3x 6x 12x

lip to 5 ol IN) $9$ $,A) IMS

bot - lo/. 125 120 11 Is 10t

loi. - 2o/ 1541 14S 144) 115

Specifications: Rates are commissionable. There is no minimum size.
Maximum size Is 1(0 x 14. There is no minimum weight. Partial Run w/
Zip Code Sort*: Suibject to approval of publisher. Minimum for partial
runt'' I 1)0,00 pief 's. &lietits will supply 102%) of run. Zip c-ode infoms
Ilon Ior pao ual Ia Iti iiitacopn sample inisert and hle receivedi
P1,' Spa Pt. 4 1 sCiv.1l 1031 4 4)llg dfatc

5 6

34

7 8

6X 12X

ad material.

1994 DISPLAY ADVERTISING ]RATES
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I )cadflies & CaIncel kit ions
J4rRepublican Reporter kis ptiblisherd andl mailedl diiiirp the l;;st

week of the mtonth for thle following mionths date of isstiw. The spaur
reservation deadline for both disp~lay advertising nnd iniserts- is thle
sef ifliad Friday of ears month11. Camera tendy' advertising material..
(both fI&W andi Color) and all inserts are flue ait the Republican
Reporter News Bureau absolutely no later than the~ third Fridny of
each month. Ads cancelled after tlip space reservation dleadline will

behile a I())% Wenan -ae or 'op~y deadline falls. onl a holiday,
deadllim- reverts to preceding business (lay.

Publisher Liability
The liability of thle publisher for any error or omission or detlay for
which it may be held generally responsible, shall in no event exceed
the cost of the space paidl for and occupied by such individual

Liability for Payment
Publisher may hold advertiser and it's agency jointly anti everally
liable for nll sums ile and payable to the publisher in addition to all
collection andl legal fees incurred by the publisher to collect those
sutis (lite andl payable to publisher.

Publisher's Approval
All print anid insetrd advertising material must be apprw.ed by the
publisher. Publisher may require lte woral advertisemenrt' to appear
in ny savrtiseentt. The publ)1isher, ait his sole discretion andi for any
reasn.1 wh~ich need not be dlivulged, may reject any advertisment
fromn any advertiser or any agency for publication or distribution.
Ativrtisets andi their agencies wil indemnify, defend and hold the
publisher and the Republican Reporter harmless from any claim and
aill loss, expense or liability arising out of the publication or (listribu-
tlin of -my advertising copy.

'['lie. Rejpubliclui Reporter News Bureau

Adverisinig & IAII(oriauI
(310i) 833-9441

Fax Commnunication

(31(0) 521-8233

[he

EL~UBLICAN
VREP( RT-ER

I. RA. CADNME FETV AUR ,19

Venice-

Marinn
DcM R1ny

Torrase

Lomita

Peako

CirCUlation --

The Republican Reporter is published monthlya:nd is directly mailed
through the U.S. Post Office to the 100,000 Regtstered Republican
voting households in the U.S. 36th Congressialr~ District reaching
mnore thani 250,000 Republican readers who enjoy a cumulative net
worth of over $100,000.000,000 (Onei hundred bilion dollars).
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Califo oa*
~ Fair Political

Practices Commission

November 7, 1994

Mr. Ronald M. Florance
1025 Via Nirabel
Palos Verdes Estates, CA 90274

RE: FPC. NO. 94/558
"CALIFORNIA REPUBLICAN REPORTER"

Ronald Yates

Dear Mr. Florance:

This letter is in response to your September 30, 1994 request
that the Commission commence civil prosecution of the above-
referenced matter, pursuant to Government Code Section 91007, for
alleged violations of the Political Reform Act.

Although the Enforcement Division is reviewing your complaint
for possible administrative prosecution, please be advised that we
shall not be filing a civil action in this instance within eighty
days of your request.

We are in receipt of a copy of the civil complaint you
recently filed in Los Angeles Superior Court seeking injunctive
relief. Please advise as to the! outc me of this action at your
earliest opportunity.

Cordi ly, /

ZnA.orcement ounsel

Enforcement Division

V0cc: Ronald Yates

42.8 J Street. Suite 800 * P-). Box SOT * Sacramento, CA 95S04-007 * (916) 322-566)
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MOMT A. ED
ATTRNE AT LAW
2211 To.v~ W at*
Tor W , CA 905 11
(213)320-756

As a fifth and further cause of action, FLORANCE and

FLORANCE COMM!ITTEE allege:

39. FLORANCE and the FLORANCE COMMITTEE reallege and

incorporate by reference herein the allegations contained in

paragraphs 22 of their Second Cause of Action as though fully set

forth herein.

40. Violations of the California Political Reform Act,

government Code S§81000 et seq. are subject to civil prosecution

by the civil prosecutor, the California Fair Political Practices

Commission (hereinafter "FPPC"), or if it determines not to file

civil action pursuant to Government Code §91007, by any person

acting as private attorney general.

41.. FLOR.ANCE and the FLORANCE COMMITTEE provided the

civil prosecutZor, FPPC, with notice of and demand for civil

prosecution of the violations of the Fair Political Pract.-ices A,---

as alleged herein on September 30, 1994. A copy of such "not.-ice"

is attached hereto as Exhibit. I'D" and incorporated by this

reference herein.

42. On November 7, 1994, the FPPC by letter to

plaintiff, declined to prosecute the violations alleged herein by

filing of a civil action. A copy of such letter is attached

hereto as Exhibit "Ell and incorporated by this reference here.,

Thereby, FLORANCE ,!nd the FLORANCE COMMITTEE have exhausted the

administrative remedies available to them.

43. FLORANCE and the FLORANCE COMMITTEE are inifornezJ

and thereon believe that defendants YATES, REPORTER and NEWS

BUREAU solicited and receivt~d funds in excess of $1,000 for z1-Ne

-1is-



EXIBIT G



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ATYCUIET AT LAW
2211 Too o - 2
Tor-rwe, -A 905111
(213)320-7525

COMMITEE . Defendants, S.- BROOKS t 3. OKAMA, fBOOKS

COMITEEand DOES 1 through 5 at all times herein mentioned were

the agents and servants of their co-detendants, YATES, REPORTER,

NEWS BUREAU, and each other and in doing the things hereinafter

alleged were acting within the course and scope of each agency and

the permission and consent of their co-defendants.

4. Defendants, REPORTER and NEWS BUREAU is and at all

times herein mentioned was a business organization in a form

unknown, organized and existing under and by virtue of the laws of

California with its principal place of business in Los Angeles

County, California.

5. At all times herein mentioned, defendant S. BROOKS

was a candidate for the nomination of the Republican Party in the

36th Congressional District of California for the Primary Electiok.

on June 7, 1994, by and through the BROOKS COMMKITTEE, and as such,I

S. BROOKS, J. BROOKS and MARTIN controlled the BROOKS COMMITTEE, a

principal campaign committee as defined in 2 USC §431(z).

6. At all times herein mentioned, defendant DUKE was a

candidate for the nomination of the Republic Party in the 38th

Congressional District of California for the Primary Election orn.

June 7, 1994, by and through the DUKE COMMITTEE and as such, DCUKE

controlled the DUKE COMMITTEE, a principal campaign committee as

defined in 2 USC §431(z).

7. Defendant DUKE and DOES 6 through 10 at all tines

herein mentioned were the agents and servants of their co-

defendants YATES, REPORTER, NEWS BUREAU and each other, and1:

doing the things hereinafter alleged were acting within the z~s

-3-
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Letter to Mr, Lawrence Noble
Pederal Election Comission
September 20, 1994
Page S

on informat ion and belief, proposed Mepondents Brooks, ase
*rooks Comnitteet and California's Republic Usportor acted to
such concert and coordination that In truth and In fact,
california's Republic Reporter was a political camitte
authorized by Brooks, and the failure of either Brooks Committee
or California's Republic Reporter to disclose this material fact
on Statements of organization of each violated section 431 (6)
and 432(e) (I).

0. The proposed Respondents* b1 virtue of the allegations In
part C above, may have rece ved excessive or prohibited
contributions in violation of 2 V.8.Co $441a or 441bo

The April 1994 and two June 1994 Issues of the California's
Republic Reporter also contain several paid advertisements from
non-political enterprises, including the L.A. Rubber Co., "I1S a.
Washington Blvd, P.O. lox 23910, Los Angeles, CA 90023-0910,
telephone (213) 263-4131/(600) 464-2358, Joe VilarinotsSocae
1201 S. Pacific Coast Hwy,, Redondo leach, CA,, telephone (310)
540-8444, and The Sea Dream, no address, (310) 436-7361. On
information and belief, these advertisements may also constitute
prohibited or excessive contributions.

on information and belief, such business entities are
corporations or contributed 'earmarked contributions* in excess
of $1,000 in the primary election for the inclusion of 3sasan
Brooks in the California's Republic Reporter slate milings. As
such, these contributions were prohibited under section 441b or
excessive under section 441a with respect to the Brooks
Committee.

The foregoing is true and correct and of my persoonal
knowledge, except as to matters stated on information and belief,
which I believe to be true.

Executed under penalty of perjury this ,iday of
September, 1994 at Rancho Palos Verde*, California

R na M. Fl1enc

310 378-0752

[notary public witness/seal) 310 375-0734 (VAX)

Ilk
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ILYTAN & :q7CKR
ROBERT C. SMUN
JAYRE TAYLOR RACER
611 Anton Boulevard, Suite 1400
Costa Mesa, CA 92628
(714) 641-S100

_ _1W!- l

Attorneys for Plaintiff,
COAST CONSTRUCTION COMPANY, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

COAST CONSTRUCTION COMPANY, INC.,
a California corporation,

Plaintiff,

VS.

WALLACE RANCH ASSOCIATES, a
partnershiip; C. GORDON UTT, an
individual; RtONALD x. FLORANCE,
an individual; MARSHALLAN ESFAHANI,
an -individual; PENINSULA WALLACE
PARTNERS, L.P.r It a California
Limited Partnership (originally
named as Doe 1 in initial
Complaint): PENINSULA HIGH
ASSOCIATES, II, a California
Limited Partnership (originally
named as Doe 2 in initial Comn-
plaint); PENINSULA HIGH ASSOCIATES,
a California corporation
originally named as Doe 3 in
initial Complaint); and DOES 4
through 200, inclusive,

Defendants.

CASE NO. SWC 112594

SECOND AMENDED COMPLAINT
FOR:
1. Breach of Contract;

2 7 Conspiracy to Intention-
.) illy Induce Breach of
Contractual Relations;
M conspiracy to Negligently
'terfere With Contractual

)Relations;
) r) Intentional Interference
With Prospective Economic

6 Bad Faith Denial of
Existence of Contract;
6. Promissory Estoppel;

)7. Negligent Misrespresenta-
tion;

)8. Fraudulent Misrepresenta-
t.-ion;
9. Accounting and Imposition

)Of Constructive Trust;
10. Express 4 Implied
Assumption of Liability; and
2.1. Declaratory Relief

Discoverly Cut-Off: NONE
Motiocn Cut-Off: NON.7
T:.ia. Date: NONE

'.4

16

20

21

22

23

24

25

26



swVMD j.0 - aoT1

2049 coStmy Wfti 2"t
SUite 3500
Los A101080 Califonuj 90047T640 (213) 553-010g

Peninsula Walae enantsand CrossamCOuplainants
sL.P., I1, PeninsulaHigh Associates, 11, and peninsula Nigh Associate

SUPERIOR COURT OF THE STATE OF CALIl
COUNTY OF LOS ANGEL-s

MAST CONSTRUCTION CompIy,MNC., a California Corporation,

Plaintif f

~~ERANCH ASSOCIATES, aaztnershiP; C. GORDON U??, annflvidual; ROR&W M. FlACRAYCE,R.nidual; MARSHA

COWUL WALLACE PARTNERS,
-r-"I I a California Lialted'Orbership; PENINSULA HIGH1SOCIATES, II, a California)

UCttd Partnership; PENINSULA)
rGH ASSOCIATES, II, afl1*1ornia corporation; and DOES)?5ough 200, inclusive,)

Defendants.)

SOUTHWEST DIS

Case No. SWc

CROSS-HCQNPLA4
PENINSUL AL
L.P.,f II, pEg
ASSOCIATES,, I
HIGH ASSODCIAT
DELARATOR~Y
EQUITABLE InD

[NO Hearing R

Discovery cuat
Notion Cutoff
Trial Date:

FES 1 3 192

MRIA

!RZCT

112594

LACE PARMNRS

, AND PzNIN UL
ESFOR

ELIEF FOR

mquested]

31ff : None Set
Name Set
Naoe set
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-~

I
S

a

I

0
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& rUCK(ER
.'.wVV A. NCHOLS

~ Alt' OELLrd SUite 1400

Anton Clifornia 92626.1998

~jeptOfl6 (714) 64150

;ttorflOY for piaintiffyIC

:,AST CONSTRUCTIO 
COI4PN'.NC

AUG 2 6 1993
&tw h. - ft.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR "HE COUNTY CF LOS ANGELES, SOUTHIWEST DISTRICT

~ATCoSSTRUCTbON COM4PANY.

::C.a California 
corporationt

-inm 
-fa. d h. o

VPS.

.AALLACE RANCH ASSOCIATES, et

DefendantS-

..DRELATED CROSS..ACTIONS.

CASE 11o.: Swc 112594

MEMORANDUM OF POINTS 
AND

AUTHORITIES IN SUPPORT OF

) MOTION TO PERMIT 
DISCOVERY RE

EXEMPLARY DAMAGES; DECLAPRA-

TION OF NAT S- HARTY IN XN

SUPPORT THEREOF 
IDEC TON

) OF DAVID P. HOHMANN 
AD

STEVEN A.- NICHOLS SUB"ITE

SEPARATELY IN SUPPORT'

)

TIME: 8:30 a-,,

DEPT: J

TRIAL DATE:

7 21

11/22/93

/ /

II

-- 
I /

, i4%2 121 1- . i b~" Ai. A, .1,1
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'0
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Wai X. SCIUMS -t 5 ;:;t 1 w.r NO, 43074:I S test sth street
gvljte 4000
&&# e lese Califora $0013
11113) 616-4000

atony for Defendantst Crass-Defendants and%*.ass-Complainants PeninsulaWalcPrnes
!I. PeinslaNigh Aasociates Panerswennsula High Associates % n

I 
'U-

4

SUPBZRt COURT OF TIN STATS2 op CjkL~pOMyA
COUNTY 0? LOS JANGELE,

:"ZAST CONSTRUCTION C0OMPANY.!:C., a California Corporation,)

Plaintiff,

* AZ .ACE RANCH ASSOCIATES, a )CNjartnership; c. GORDON UTT, an.~ dvidual; RONALD M. FLORANCE,
an individual; mARsHALrjAj
ocoZSAHAIan individual;
=*NINSULA WALLACE PARTNERS5,

- ** a California Limited):3rtnership; PENINSULA HIGH'."_SCIATES, 11, a California)
,~.ntedPartnership; PENINSULA):GiASSOCIATES, II, a)AN-:allfornia corporation; and DOES)"th1rough 200, inlfusive,

Defendants.

"NO RELATED CROSS-ACTIONS.)

SOUTEVIST DISTRZCT

Case NO. SWC 112594

PENINSULA PA.RTI ES# MANDATORY
SETTLENT Cn"NFERENCE
STATEMENT~

DATE:
TIME:
PLACE:

March is, 1994
8:30 a.m.
Department A

ORIGINAL

I
II

a
m

A

I
_ 

U
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SUPERIOR Ca*Og CALVOMsIA. C=5TY OF LOS M&A

ASSO~iatestCASE NWSE01R. YC 007195
A;. N 01%WTRIAL SETTNO A540 STATUS COMFERINCEgo CuES?:OINAZRE

.1 jce Part~ners,

:0 4CCCmO ANO~ PART~ltS BOLWA PERSONA. 
oldtw ~ must cOM01st.:. in full. thi1s. ?fe trval settingl Conferencne msa bpi, tue to tue contere..

6A for tie Darty 
-afa

pa- W~v -. 'ED- Jly 19. 1991 - - 3b. 0£ ZPtjMS July 19, 1996- n -t Acil 22. 1992 4b. CN rf": Ar~Mvq~ ft 
I

______ Now. .u~y: X ECrosCAlaint for Frwajdo get TRIAL: Days 0 (inludin6g pfOw." al *tlww. 3w7 selection. ore.Sftatli of Wjdumf &V SOM

0&RTs CW Tom C#
*0 tno Facts of this case): PensjOUI Walc Par~ter Pucae ceti zeal.olainiff p5 "Et a nt wich als called for the reemi

10 *tpart of the p=SW~e pr1~e to) pay fox* parfminc of certai -11 citt for
C- -- Plaintiff allee that the, A ~ bree the pucham on=- # ~ rd s ~ r h fund. The Peninsula c f ~ w . av tananawUagqmEeit reall 

ad failure to prfoxainas th Pwdi-kda deedat having tc pay certain
CQ.. t i fees as n the antyMd

tfvtm of those amonts Th Peiinsuja deedat seek as d maojg i
ta wtth 

as P fee hyhwbe n will be fara t.oa

wfendat" th0 as wWU as lost sales of hca (3n the ]=rety W~iid the 5~~*' ~~idits~ id have einjoqed but fcx Ce cxwxkx-t of Plaintiff and Flcrw.~
S-:Is (Sot out oollar anomn of ecenjsi looms to date (I.e. actUal *cwUImClge. Sia*6nn.BOt -

et."I Plain~tiff allee cn inflfmxtc and be.Lief nela disbur ~ s. looatwP~nulog dteaint hamme irwurred losses of $123v115 in brak*erWC~S $73480inPrvlaul ~fees, Will incur an aditiona$105,600 in T
~~!~ees, and have irMured lose d±m to 1cst sales in an as yet unattam

ARSTRAT-&0hd
-0000~a~~j Olect. arbitration oue-,iant to Rule ?601 fb) of tle califor,& pulos of court &awere ligitee

00" Olaintiff oject 49 oin . e to Arbiutrtion by t.- COurt Ousatt ue1601(c) of t
03 f C urt 'C urt f oe n e al, ~ soe to $ 3 0 . O00 3C o r loss . c t A ro itra tion aw aro is no t ii it ,

VES )(
TO) B~'INN £RSTIO 00 YOU stipulate to binoing arirain



SIONCY F. CROPT
ATYORN6V AT LAW

310 £ve"ua 5. Swm D
4w@NO@ *USAC1N. CALWONSA 9"77.~82

?g6zpwoue 210, 27?s-00*@
'VAX 3101 S40-424

Sao Poo 37656

A.-

or-.wme forPetitioners

SUPERIOR COURT OF CALIFORNIA,

:~the Matter of the)
Arbitration Between)

X!ARSHALLAH E. ESFAJIANI and
SO3RDON UTT,

Petitioners,

VS.

RONALD FLORANCE and CARRIAGE )
REALTY,)

Respondents.

..stLOw Mo MULG SlAIN.t~

11

BY D. so"~d OMJT

COUNTY OF LOS ANGELES

PETITION TO COMPEL
ARBITRATION
[CCP §§ 1281.2, 1290]

Petitioners allege:

The agreement hex*oin alleged was made and is to be

performed in Los Angeles County, California.

2. on or about January 20, 1989, petitioners and respon-

dents entered into a written agreement wherein at Paragraph 11

thl4e parties agreed to arbitrate: "Any dispute arising out of or
relating to the subject matter of this Agreement, including,

without limitation, any claim by Wallace or any partner on behalff

z~Wallace with respect to the Reserved Claims, shall be submit-

ted to arbitration before a retired - udge, member of the panel off

the Judici.al Arbitration and 1'4ediation Service in Los Angeles or



,,itvak
a t Law:#ncury Park East, Suit. 1201

auqeles1 California 90067
a:i, !56-1200

jclyfor Plaintiff

SUPERIOR COURT OF THE S~

FOR THE COUNTY OF

* 2AlHERSON,

REAL1TY, INC., a
'n- corporation,

SFLORANCE, ROBERT KERBER,
N. E through 20, inlclusive,

-en.dants.

rATE

LOS

FO-4 1~S. E 7jp 987
I, 'QJj I

OF CALIFCRN:'A

ASELES

) COMPLAIN7- FOR BREACH OF) CONTRACT -'DAMAGES; BREACHj) OF F v DUCI7ARY DUTY;) CONVERS:ON; CONSTRUCTIVE
FRAUD; BREACH OF THEI"LIEZ COVENANT OF GOODFAITH AN-- FAIRDALrG

) BREACH oF STAUTR
OBLIGATIONS 

- FAILURE TO) PAY WAGES; INTERFERENCE
) WIHCNATAL RELATIONS:) ONSPIRACY; ANDCLIAN

-~nifROaERT7 BATHERSON ("-Bathersc..-) a'leges as pollows:

584

(Brech o Cotrac 
- amg

At all tim es m entioned he l e d f n A,. Ca r i g
In. ("~Carriage-) a Ca .L ffih$: cirpora-4c,~ was

"d~ existing under the 4~''
z 3o6e of CaIfri-~ Principal Place of busi es i'X La fn~ e Cour S a e

Carriage, at all tim"-S ertonej hereIn, was

z

(-.

rer



r,,,," %1N. WilIens
iwgXER. WVOODWARD, WILLENS & DENIS

Sl *%qat Law
£ fteoiOnal Corooration

T rwrance Blvd, Second FloorgtoBeAch. CA 90277,'
I:i' 540-3199

Alltme's for Plaintiff

/

~1'~4
B,)

SUPERIOR COURT OF THE STATE OF C ALIFORNIA
FOR THE COUNTY OF LOS ANGELES

* %'FLLE WILLIAMS,

Plaintiff,

VS.

"ERALTY, INC.,
.2~ OrOration;
N1~2 . FLORANCE; and

* ""Oue 50. Inclusive,

Defendants

CASE No. L~g .
COMPLAINT FOR BREACH OFWRrI"EN CONTRACT: BREACH OFORAL CONTRACT:- COMMON C-OUNT(MIONEY HAD AND RECEIVED)

FIRST CAUSE OF ACTION 
-

(For Breach Of WRitten Contract)
Plaintiff Janelle Williams is, and at all times herein mentioned was, an

:'! residing inthe CountY of Los Angeles. State of California.
-. Plaintiff is informed and believes and thereuDon alleges that Defendant~eRealtv, Inc. is. and at all times herein mentioned was, a corDoration dulynd existinq lnder the laws of theState of California. with its pinciDal DlaCe~esin the Citv of Rolling Hills Estates, County of Los Angeles.

u) p'

m

9

8

'I

------ 968

I"

-.4

x
x

p
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SUPERIOR COURT OF CALIFORNIA,

VLAINT1FriS1

ETC.-

DEPENOANTIS] i

Mz
COUNTY OF LOS ANGELES

CASE 94UM611M

SWC 77668

APPLICATION FOR ISSUANCE OF
WRIT OF POSSESSION/SALE/
EXECUTION AND ORDER

* -. County of Los Angieles

willens

- ::r nev for Plainti ff

. -~ torderl was made, and enterec on

declare under

in the awove-entitled action

November 6
.- (Check if apoficaoWe Judgment was renewed on.
Judgiment/Order as entered/last renewed provides as follows:

4NE * :anelle Williams, 3436 The Strand, Hermosa Beach,

1'985

(Oate~

90254

N ' 'am'e and Addres)
3arriage Realty, Inc.
-~0 Palos Verdes Dr.

::.-linc Hills Estates

'5* P639-15 plus costs

#101
CA 90274

of $396.10 Z

APPLICATION FOR ISSUANCE OF

WRIT/POSSESSION/SALE
EXECUTION AND ORDER 04C023

r". - -"

.1

41p, 9

IN C . I

'13ge (Oatiiiili

I

Cl--rk

L .NV AL r.ULr7jz



,,:liamt Litvak
%ttorfley at Law
*3-5 Century Park East, Ste 1200

Angeles, California 90067

~z )556-1200

Attorney for Plaintiffs
:AMES L. MORRZLL and
Aq* -rE WISDOM MORRELL

SUPERIOR COURT OF THE ST

FOR THE COUNTY OF

-*AmES L. MORRELL AND ANNETTE
4: SDOM MORRELL,

%I) Plaintiffs,

:ARIAGE REALTY, INC., a

CV '.i:ifornia corporation,
RCN4ALD FLORANCE, ROBERT KERBER,
In DOES I through 20, inclusive,

CO Defendants.

FILED
0 QI axI.

law &rm bmq w

qamm Doom

ATE OF CALIFORNIA

LOS ANGELES

)CASE NO. C62'%I)94
) OMLAINTI FOR BREACH OF

CONTRACT - DAMAGES; BREAc:-
OF FIDUCI ARY DUTY;

) CONVERSI ON; CONSTRUCTIVE
) FRAUD; BREACH OF THE

IMPLIED COVENANT OF 00C6-C 1
) FAITH AND FAIR DEALING;
) BREACH OF STATUTORY
) OBLIGATIONS - FAILURE TO

PAY WAGES; INTERFERENCE
WT WTH CONTACTUAL RELATIONJS]

.. CONSPIRACY; AND CLAIM ANDI
D EllLIVE R"Y

Plaintiffs, JAMES L. MORRELL and ANNETTE- "WSDOM MORRELL

"Morrells") allege as follows:-

FIRST-CAUSE--OF ACTION

(Breach of Contract Damages

Aaainst Defendant :Cdrrigge)

I. Atal' times mentioned heih ee~ tCrig

~ ~alY, Inc., ("Carriage") a Califcr&c'p: zon was

'zedj~~ and existing under the laws the State o.1 Califcrr.:

~4t1its principal place of business ii!!Lcs Angeles County, State



Pa* -rk ~Eoraomti 
0

Californi~ e t, .a CaQ00rn7 cr7oain RoaP

- a comot caint an Makes C'a m foreS~ 0' ivr-e ofme pro cry t set forth n of dee~a n tt na ostrumen* A-V ooof an coe oP ng ' ,_ eife o pan taci~afdvt ~ m

state ae~rsrlfo eenatCarae Realty oni c~~asin bRonrand

:::raed hoertKei as thogh s forthrog in , fullsv

eazsesso n a fter~ Mercg C' v. t"CP 5 1 -02 1
- ae*i f OSso ("ons earne b0 maintiffsand colEc ated by ef semnant aroe0C--arvsriie Ret trust1 ! Dclacuatin Teoa sumnn ofrge $20,757.5e2.l

^-c-s ataiciectC%-oP "C1 ft vee r'. setl cm i ie X: ataceifi CompZai me

e-z:atsaeeon faile aDefednto turrnoer these ss andkeranthee refusl' tolaintif:fs orllyand in wthng aatis wopyten..'n gemnwihi attached hereto as Exhibit and icroae eena7raeheenathuhset forth in full
-i-e 'D scoeY.state va ie ' i'C tut!e ic'csstt 3ia i s)rcgert * % is ~a a PrCu~et (CCPe~ 511 04%0e ese o an Prooert oric? is inve to- a CC 511 050))~ceca~.is C ~ ~ S A~ii i *f '~o~76 

628 ea n d24!75 -- 6
la nt'--" 's and col ect d b de end nt aCr aqCarr PPLIATIO FORtq. WRITt OF-n POSSSO th oa u f$0775

-,e ~ ~ CL I AND:)f! Ds*cg. atancz, ELEo RY)sst e i m -1 veyic comoain



00"&S4001 ofe 1400orl 10Of o30C* 6oI01 'F c@.un c'eeit o#rt

ESO.

Ig onae Cor rati on F I E
3 ctCA 0254 F T E

~,h&Katherine. Rhind

SU.0PERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
j %1UNI'CPAL or jLSTICE

SOUTHWEST DISTR:CT
Nan~~ ... n a OPi JUSt CIP CC6!-.

F

* aCARRIAGE REALTY,,
~Z~P.ACEand

4' - (Abriated Tv.)

CASE \iB ER SWC 83323

REQUEST FO; IDISM41i L
TYPE OF ACTION

0-~c-a Dnr ocerly Dam~age and Wrongful Dea:?-
V0?or ve"~i e -Otnr

:~es~ Re~~ons- E'~nent Domain
'Scece, UnJ.aw-cul Detainer.

ease C.s";ss this acticn an foiiows 'P~e:o a:: :=::;e b%^xes
- -Without ofejuzice

Cor-ciain or-.,. Pa
cr ss-ccn -laroon;y

AKR& BU R TO0
A ?cfesicA Corporation

sce c e,:Rac'n & Katherine Rhind

(Y :s~: ~ -ac .e cismissai isONr:

3.3 oesverso lMar.O 1eeking affr-na.
-a!!,e,,:1z :*~g croisScempair,

A*!o- evs, fo

ec 3!.1e iS) flamets,!

A as rcetco R 9

ecj:esle. 'or -e foiowicreason z i

/

REUS FO '4-cP51e

REQUST FR D-MISSAL
^4Jl 

Au0 of .0 C ,:,,



t ~:5 t: reet 
nrILEIJ

a:.APR 13 1988
9MAU X. ZOUN. COUNTY CL.ER~K

........ ..... M ANITA JONES, DEPUTY

COURT OF CALIFORNIA.COUNTY OFtsC* WUtNICtPA. or JUS$TICE)

thtam. of Mwwacsova or ,Justie Co.i 1st c, or of braric'. Cour. it anv
CASE NUMBER 2 5 5

REQUEST FOR DISMISSAL
TYPE OF ACTION

Personal Injury. Propery Damage a.-d Wrongful Death:
SMotor Vehic:. o ther

Domestic Relations EmietDmi
Sin Other:' (S0eC,?y) F ~ .Breaa- .. f.Ca~rc

'ease nsmiss thtS action a3 follows:, iCheck apolicamje boxes.)
SWithout Drefudice

-Comoliamonly 
,n lry C'ss-ccm.-,ar. only

V~ f~ so" g ovonly. of sveiec Atiornev~s) tor a.__ _ _ _ _ _ _-
't~l Saecltio ctos-complagnts 0141Y. S -.. 

.. . ..

(*"eor prn atterneyts, nametS))

T - -- - - - -
.. etto the aove J131711ssaj is nereoy gven.

. ...... ............ I.. .
"

q*20m (Weo arra saw ailiking affrm&. AtIornev~si for . ............
>

'%g 8!1O 11f.ys or the CrOSS.c"Otgaina,t
P'5 CUoen wrwon reqit~ea try CCP............................................

e~iesit on A P R 1 3 188
as feQIestea for the toiowrn; reason;s,. art altormevis , edI c'

FRANK S. ZOLIT4Clr

- 8, Deputy
-. (2)1 etcROETFOR Cl?.SSMSSAL 

Cat 5Rus of Cr,



p 0
%A~itaP~na~fii 213) 680-0122 ' : U3a

6 .A0 CORPORATION
6th M~r.

c:A 90012)

C.., "aeict Qf 1314nc COUP f a'. and oul of'Co aria strew awess

- -:~~COURT

MAY13 -:
___________I UAI"S y Cate

C:.A HANG, RAYM OND P0K. and LANA F0K Aj

~.Y: F. OHNSON, LORRAINE PEEL. W11hUAM9 GETTY. RON FLORENCE. CARRIAGE
7AJ. -';LDW'ELL BANKER.

COMPLAINT CO TR CTCA
_CROSS-COMPLAINT

eaC -c x r~ "a lacmmets lfld Coibits consists ot ft t otiowing number, of Daggs -_4_

a &^*ga~o abov* is a comewtni sajl
&NzC691 01aint'f (name)

% -;z 3 ^.-Otlft0Q81 uaf9e to (dO busin~ess in Calefornia

C- anintcorporateo *fltlty (oescrioe

"as CVoioaed *1tPh Me f'ctftfous business name laws aind is doing business under tne fictitious namne
V scectfy)

L. -as corplies witm ao icr sing requirements as a itcensed (soeciy)

rM 100"tio about additional plasritifts Wlio are not competen adults is shown in' Comaln-Attacnmnirt 2c
11c" lefendant named above is a natural person
-IM,1cep defendant (namo) -t' EacP 0 defendant (namep)

Carriage Realty Coidwell Banker
-1 a busines organization form unknown -M a bussness organtization, form unknown

__a corpopetion a corporation
__an unincorpoated entity (desrolphe an unincorporated eOar%'descub)

__a CU01aC entity (0escrioej a oublic entity (descc~w

__otimer SDOC'ty) otf (wecify)

'e !u* "ames and capacities of defendants sued as Does are unknown to plaintiff
"formation about additional deendants wno are not natural persons is contained in COf"ipaut-

At, "cmmnent 3c
Defenants *110 are loined Dursuant to Code of Civl Procedure section 382 are f "nwu

(Cont'nued)
CQY1- i-ossot "-Irf" -ow 4%v,~COss-comowneanga 'C 0WaGWt? -*W9 cret-O 4IWe

942 20 COMPLAINT- Contract al1

M
x

-4

m

x

aO

;Z

-.



214D DOCUNUI of Laval 1Inne in :1111111m
copyright 298 V. uJ.v muris Press

X .jKv. (1) CARRtIAGE REAL ESTATE; (2) GREG ESAW (Agent); :(3) GEIl K.- SMITHi; (4) JOHN G CAROLINE LA PIMTA

case NO. SOC 62261 Verdictun Juris No. 86-'237CD
Verdict Date: December 5, 1986

*!rT: JOHN & CAROLINE 1A PINTA vs. (1) WSXIRX; (2) GUIZ K. SMITH;UEAL ESTATE; (4) GREG ESAW

of Contract

:.*70 against Smith on Complaint (verdict)
Icts for Det.#I, Deft.#2 & Deft.#4
io rs -oplain'- award, however was $76,723.70 which offset the:t.() La Pint& received a verdict against Carriage Realty&
00 and against Buskirk for $7,500.
ecured promissory note in default = $76,273.70.

.arroll M. Dunnum -Dept. OB"
izAEY: Ernest A. Nartz (Douglas R. Snyder &Associates), Los
o~ross-Defendant #1 Attorney)

O~E:(1 & 2) Kevin J. Stack (Knapp, Petersen & Clarke), Universaloss-IDefts. #3 & #4); (3) John W. Herstead (Latta & Herstead),
c(ross-Defendant/Complainant); (4) Ryan K. Hirta, Long Beachb

Estate Free-For-All!

tf., La Pinta and Smith entered into a three party exchange whichMparat* properties. Carriage Real Estate and Esaw (agent)exchange. Pltf. Buskirk purchased a piece of property from Lais property to Geri Smith. For tax purposes an unsecured* was signed by La Pinta, even though the true buyer of Duskirk'sRith. Smith defaulted on the note, and the Pltf. looked to Lanit. The Pltf. sued and everyone cross-complaid.1MED the real estate agent railed to explain that the note waser than secu-ed by a trust deed. Smith defaulted and owes the70. La Pintas are liable because they signed the note. rnhcross-complained that the Bank refused payments on the promissoryhe default. Smit:i improved the property substantially but wasXbecause of pending litigation.



Pl Waintif fa

~ ,mcOURI Of CAL IFORNIA. COUNTY OF LOS ANGELES

%Voyand XATIERYW VMflKZ4P

~1~~NWCR3. INC. r etc..8 et n ~f

F-

FIED
JUL -- 5 199

FR4NK S. ZoU, cMupny C..K

177 SCAGGUSU

'mnw N(060 C3 hTER I! MEoto JV SW C 83096
=IN F TWT, C~z=T UP IR IN 0? FACT, NEGLIG

wt f ~or trialeat a is a amenr w~m ALL PARTIES join in estMate of triAl timet Of 5 hours ( s)o es

*u0 tra:...hi (CS~em No0 iVvi ew y be estimted for ass ~~I 2 days)

tpw the torftWe ondcWW lgM buge YES 11t mO If YES, dsl NOa8096
- kl rcue C Trinuwtic Epileps 0 Wa Sun Paralysis ZJmloeFlm

- ~~'r'SI L as of entirest k in of or boteves LJfrongful Oeath C Cance
Iniiries

~ wswet~dinegeOve SAW~ and 61e00s) abitraton per CCP 1141.11.
71ate Csiuutobttf per CCP 1141.11 jtt' Xtipult'on).

M dedW"s) to appMs an ore to rbitraion per CCP 114 1.11.

trom ma4.Wry ui~stiofpW 104 cwno Ru.in of Court is clawmd for the foNow~ig remn bIm t 0 :
3A afmww tre.ip "~p INC.q9 p* zn . ofr.a, fl

3 ared InIuilnItcwee ~p3a n

......... a...o exy..............

.'w~~ou~'t: General: ~~ at this stqerta*n ces .f.,0QOQ.9
Spci: Ulk0Vf oat.t. tz..u ...n. e a,-s. .$1.0,0...

W. "' sovert is iry 4"Spu.iv . ge i ......... .. Q9 QP.. QQ

t:1y fy~ o esvt P40 d o. se c f .rp y..............

Yesswot Wo%":o pretrn at thr ti e eae s Shs. 1daorfes

"' sd rpartie unkwin esare listedp. beo:(niat - im exca ssorney for pla stiff or

C>.r.... ... . ~ ~ Z O

16830 E V nr Jlv. A35 Enio CA 91436-170
Eia Wn JoCnsM

125 W thn St__#5Q-_GaTreacCA 90503

.Jeanette Shu _A_~
NAMETA BAR P3Wy~PS@MB

v IrvineCE OFJH .FR.4 7-=1-
19800 MacOrthu

At- ISSUE MEMORANDUM
(PLEASE FILL. IN ADD ITIONA L INFORPAA TION ON RE VERSE SIDE)

76A743 -^Colo fRev. 1451

I
mil

t
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4
*(223) 872a3~

catn-nt ~LD1UG 118 rCION
0 egeA ntS %

SUPSZ orW THEU STATE or C&IORN

voMU TM WT coo O J.* GU.ES

- e 1

puu~iTA trete .1.. )

AND RLTDC20sS.P.CTlOIIS". 
)

ChSK tso.: SVC 83096

ORtDER G,,arriI NO'?1014 FOR

GOOD WT21 SETTLVMEN

DATE:/
TIM:

TRVhL' lot 1990

yThe mtion of 'Defnc'antts * ROSERT WISI~and im eUXW

IUSPCow CW(PMJY for an order that requestste.t~eJtet

iuio y ad etwenplaint iffs REIN4 VEERKAMP and IATIIYM VEER

MA Defendantso ROBERT WSIMN and -1 BIDfG in "god fath" CanP

afor the sum, Of $35#000O00 be adjudgd in"ooame an

xiting cross,"coplaint 
for indemnity be barred# ae f

lrjvw&16Iftb. 
t



-'AC Hwo-~WYtR#" 
m

- -~~TO L~cRA%-k

5
-.

Plaintiff5a
meo for

0-z E -100

f CLEM

0**

SUPERIOR COURT OF THE STATE
OF CALIFORNIIA

FOR THE COUNTY OF LOS ANGELES

17IN FINN and MADELEINE FINN,
a-MADELEZNE MARIN-FINN,

Plaintiffs,

VS.

ftliforniacoporion
YVIN M - ALLISON: ELLEN G. F.MONi; HOUSE MASTER OF
11Ckp ROBERT ADIAMS, and

through 10, inclusive,,)

Defendants. )

k Plaintiffs Kevlin Finn and

owa:

I.r pa

cl =-"

CAS E NO.

COMPLAINT FOR:
1. BREACH OF CONTRACT
2. FRAUDULET CONCEAJWNT.
3. BREACH OF FIDUCIMy

4. NEGLIGENT

5.MISREPRESENTATION;
5.NEGLIGENCE

Madeleine Finn allege as

#1

wlqw



MAJOR ALAM LAUKM
?ERONA& Lb.GZP & BEPCK

300 San Anivonio Drive
Loraq Beach* CA 'qO807
2W1"3) 426---'55 DEC . - .!

Plaintiffs;

ILOS ANGLESE
3PRQ ... COV*-.T OF CALIFORNIA, COUNTY OF. 1. ..........

supeftsOft MUNICIPAL wI.-.; .
Torrance 'ulicial District

Na4MeS of k* .' flo o Justice Court "Mistrc ~v of bragn c oufl. #1 $M~y)

et al.,

,-TJENP e-. al.,

lAbbrewsem rhie)

CASE NUL4UEM SWC 104241

REQUEST FOR DISMISSAL
TYPE OF ACTION

2Personal injury. Propr?y Damage anda Wrongu Death:
2- Motor Vehicle 7 Omher

- mo~YSbC Relations Eminent Domain
Cnmrw:tSocsty) CcMPlail-t. fcwr .Breach of

Contract

0:.Ei( Was disMiss this action Us follows: JCheck applicable tboxes.)

*0 3~IOfl1 3:-.' Specify)

oWithout prejudiceoComplaint onty - Peti tioni only 2. Cress-complatint only

D:EFENDANTS CARRIAGE

*c -emnber 1 " 199:-

~. ~ *t-imO Is ot soectfid gen1*e ontl, of
ft. WTC -. My~ or of somdwa. croms-cofa,w
ft me !*- "to oo". cat.ses of ation or cross coiasC-,.JW

AttIoVIIs) for liailntz ffs, ........

M-AJOR ALAN LANGER
kType or ornm attornov~s) namef a))

**::*Consent to the above dismissal is *itre -,y g~wen.

0*5ffor Responseo (Marne) seeksng affirfra.
1'o, ape ornwris) for the croe-comotimnarl
4*s~tt"Ig cotisem wfen frupre " b :

Attorney(s) for. . . . . . . . . . . . . .

(Typo or primt atiorneyls) rnameis))

4f*"by Clerk$

'~ ':: reueten ~ ' /as to onliy .............Z~

"Wdas realuested fo * llowinog Peasoritst. an'd atiormevis) fotifeod on 1 ...

4

2E~ 1:3

JAMEE O Y
.clerk

Deurf

REQUEST FOR DISMISSAL
ccP Sol. owc;

Cal. Rulseaof ufa.
11ule Im)

~..v I

I
~\J~

" 4w, 1, '572

i
1 4



WZ~ JST SIXTH, T FLOOR
AxCELUS, CALIFONIA 90014

1VOJOGMII Ciss'or .SS4t4 of "iCome
* ~.* SUP RIOR COURT Of CAL IFORN

COUNTY Of LOS ANGELES
III NORTH HILL STREET

,pod -opt LOS ANGELES, CALIFORNIA 904D 12

PUWhDY dm~ £~t1
-- I- - - ~ 'd~JI~5Wi~A& Li

0"Wo S VIE Oft r

to.WLEff.1,3 o

TF'JUL 12 1993
AMCMA f

NytCLYUDprr-

2&T CARRIAGE REALTY, A CORPORATION4

&SIT
OF

-T 6XICUTN (Money Judgment)
__POSSESSION OFW~ Plsrsona Propert

Lubh AnuiCLS5
pwo mhlf . ww Marsha or Constable of the County of:

". jrected to enforce thes Audgment described below with daily inteo#s and
:,:ts as pE'vided by lo.

ow v ,Wssiored process server 'tbu are authorized to serve thes writ only in accord
-:0 .:699OS80or CCP 7IS.040.

N *~,EQUITABLE RELOCATION MANAGEMENT CORPORAT.ON
___jugment credor = assignee of record

a ares is shown on this form above the court's name.
agineffldebtor Iname and t tknown .ddress

-ARRIAGE REALTY
C) .0 RONALD) FLORANCE, PRESIDENT 9. see reverseforn

;3 114DIAN PEAK ROAD, #225 % wrad under a
;OLLING HILLS, CALIFORNIA 90274 10. This vwt isani

CA w -60100

formation on real or personal propert to be as-
rut of possession or sold tinde a writ of sat.
don a Saster-state judgment.

12.

01 additional judgment debtors on revess
~dtneleteednfer~PApril 1, 1991

-Judgment renewed on (dotes):

t lcs Of Sale under this writ
T_ as not been requested.

h as been requested Isee rvmsa/
Jo.in~t debtto' information on reverse

Total judgment.......
Costs afe judgv'sn iper fld
order or Memoa CCP 68S.OO0i
Subtotal AW if and 12)
Creigt........
Subtotal Isubver 14 from 131
interest afe Oxdgment iper file
affidavit CCP WeS.O6O.l ..
Fee for iesuane ofwrit...
Total lawd 15. K and 171 .
Levying office. Addailymitorest
from date of writ sam e Aepi MNt
Wn ?51 of .. . . . .

S 15,485.83

S -0-
s15,485.83

$ -0-
$15.485.83

a2,272.27
$ 3.50

s 171761.60

$ 4.30

5'. #'%we ~. '..

JJ.e

"I r A 0 Cakeft

.1sme iw30 " .

Issued on
(dsteiDecember 15,

20.~ The suouruts called fair in itemts 11- 19 are different for each debtor
Than amnounts are stated for each debtor on Attachrmnt 20.

amu IE CwnuyC14ErfAscutrift Ofttem
1992 Clrk ft n -. O.u

£~~~~ I.f~A I -

WRIT OF EXECUTMO133A
Cam ofC.,c Preaot 14 6"9 S20 712ot0 I 100

*Se now 00rwn

I - NOTICE TO PERSON SERVED: SEE REVERS- AOR MiS&TAPET! P( tATION -

ICormnued on reversal

1W,1'_V

ut-mma %g

, 7



VV

g.SO Avenue

Los &ngtl*i,* CA 96017

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

:re CARRIAGE REALTY, INC

CASE NO. LA 91-86518-RR

REPORT OF TRUSTEE IN

CHAPTER 7 NO ASSET CASE

Debtor(s).

The undersigned, duly appoi'nted Chapter 7 Trustee of the est-ate

-o~f the above-named debtor(s), reports that he has neither received

~any property nor paid any money on account of this estate; that he has

k%4 made diligent inquiry into the whereabouts of property belonging to

ti:e estate; that he has no objections to the exemptions cl'aimed; aindl

.hat assets scheduled and not claimed exempt are encumbered beyond

value, or are otherwise of negligible value and the Trustee asserts no

interest in them.

N WHEREFORE, the Trustee requests that this report be approved,-

that he be discharged from office, and his bon-] exonerated, and for

all other applicable orders.

DATED: -12/06/91

STEVEN EARL SMIITH

Chapter 7 Trustee

------------------- ---------- -------------

AP PROVED BY ORDER OF THE U.S. BA"'RUPTCY COURT AND THE S'AIDSSTATE IS

HEEYCLOSED.

HERBYDATD: 'JAN 1719

IAE:F T.. 0REAA~



I. 33711 L. SUMTR Sata Bar No. 118363)
DANINt GIL DIAMOND ii XOLLITZ

2 a partnership compos&.±
of professional corpcrations

3 1800 Century Pari Easz. Oth Floor
Los Angel". Calif ornia 90067

4 (310) 277-0077

5 Attorneys f or chapzer -.%ustee

6

7;

a I:TEZSTATES BANKRUPTCY COURT

9 C!~PX..DISTRICT 0F CALIFORNIA

10

ii In re S k. No. L.A9-8~F 1.2 )(Chapter 7l
12 PALOS VERDES INVEES7M.N

£CORPORATION, ) WITHDRAWAL OF C:--McY
13; FRANCHISE TAX B,~

Del:t -d A

104__ _ _ __ _ _ (No Hearing Req%;=.:a

Ir TO THE FRANCHISE TAX 3CARD AND OTHER PARTIES ININ :

17 Pursuant to the Court's order entered or.

18 IFebruery 1, 1994 approv1ng the Trustee,'s motion for a.--z-=itv to

1.9 1 compromise and pay cla rn of Franchi5e Tax Board in -u-0 1:3V--o

20 .1captioned case, and pursuant to the attached acknow2.ed-ment Of

21 full satisfaction, withdrawal and waiver f its claims, =1e

2 claims, of the Franchise Tax Board in the above-refere.nced Case

23 ljare hereby withdrawn.

2Dated: Fek..-uary 1,994

25 DANNING, GA"LL, DIAMCNO i

26

27 By:
Jeffrey L. Sumpter

28 Attorneys' for Chapter ste
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Wallace Ranch Litigation

Floranc is- Crety mired in a series of lawsuits which
arose out of the development of residentia' property known as the
Wallace Ranch on Palos Verdes Peninsula.

Florance, two individuals named Marshallah Esfahani and
cjordon tjtt, and their partnership, Wallace Ranch Associates
(collectively the "Wallace defendants"), entered into a contract
with Coast Construction Company ("Coast",; to build houses on the
Wallace Ranch property. According to Coast, Florance fraudulently
misrepresented his true intentions with respect to the contract
when he failed to tell Coast that. he and Esfahan. were embroiled in
a dispute over whether a second contractor named Margus
Construction would build the Wallace Ranch houses instead of Coast.
coast began committing resources to the project and performing as
contractor. Meanwhile, F2.orance and Esfahani were trying to buy
each other out. Ultimately, Florance sold his interest in Wallace
Ranch to a second group of partnerships (the "Peninsula
defendants"), whereupon t.-he contract with Coast was breached and a
third builder was brought in. When Florance's attempt to negotiate
a settlement with Coast faled, Coast a'l'leges that Florance
atbruptly and in bad faitlh denled the exi.;stence of the contract with

Coast sued Florance, the cther Wa:llace defendants and the
C\ Peninsula defendants for fraudulen-t misrepresentation, bad faith

denial of contract, breach of contract and a variety of other
negligent and intentional interference with co%.ntact causes of

CO action. Coast Construction Comigany v. Wallace Ranch Asociates, et
a;., Los Angeles County Superior Court Case No. SWC 112594 (filed
3/114/90) (the "Cas lawsuit" .El1] The Wallace defendants and
Peninsula defendants cross-complained against each other for
indemnity. Them Peninsul.a defendants al'so sought a declaration that,
any obligations they might have owed to Florance were voided

C because Florance committed fraud and/or- misrepresented his
N ntentions. [2]

In August, '993, Coast presented the Court with what it
characterized as substant~a.. evidence that Florance had acted in
bad faith toward Coast and that exemplary damages should therefore
be imposed against him.(3] In September, :993, around the time he

bega tetingthewatrs fr te Reublcannomiatin inthe36tbea tesin the waer fr teRpbianoAtinite3tCongressional District, F'orance settled h~s fraud, bad faith and
breach of contract claims with Coast in exchange for paying Coast
$900,000.[(4] Coast purported.ly assigned its cl.aims against the
Peninsul'2-a defendants tO. Fborance, an assignment. which the Peninsula
defendants vigorously contest. Coast's c..aims against the Wallace
defendants were dismissed from the Cos lawsuit, leaving the
dispute between F1..orance and the Peninsula defendants to be
r-esolved at tria:. Th:s dispute, ;it w;-* *-e recalled, involves



amog thr higs hagC tatFlorance committed 
-acts Of fraud

and/Ohing mirprsnaion itharespect to the 
Coast contract. Trial

in the QgAL1 lawsuit is currently 
set for Oct' "IrI., 94(5

The allce efedans and 
the Peninla efendants are

alS enage ina scond lawsuit entitled WaLlce Ranc csociates

als pen gageda Wa e Patlr .. 1  ~A ng le ou t

Suprio Cort aseNO.YC 0795 (filed1/99)(h 
"L.A.f

SupeiorCout asui No 006] This second suit arises 
out Of the

s.e~ at purchase of the Wallace 
Ranch propertY ro

lonce la dndi atners The peninsula defendants 
have alleged

thtthey had to use escrow 
fund sfrmer n pur he tayu $130 0

in deeoper fees afe lrne~ g~r std e stoatus of th

fn e ve Th peninsula defendants further 
accu se Florance o f ue

feisrepreentto adfilure to perform" 
becaus F2 acomrefsedon

his 0ejgatn to pay $123,000 in real estate bokrage cmisO'

o he o l a eo tanch properties. The Wallac e ndRanc h e socate o

~.wsitis currently stae 
(e. on hodA enigth.ucoeo

awsnut tc proceedin jvolving oneo 
th p~nsl dfnat.

Ye a tiralawui has arisen Out Of the Wallace Ranch

develop et alorac' allace Rnch partners 
Esfahali and Utt

havelosued Florance to compel 
arbitration oo it wchnrcta

invlve sue aleged refusal of Florance to hoorhis 
WactRanca

- 0  olvegat h .f pynn of expenses incurre yteWjc ac

Arter and aaio of th $0000 Florance paid to settle

partnes caims in ._ cthe lawsuit. See ~. A h~l"

7* ros'clo s~e CntYe Superior court Case 
No. YC 014684 (filed

~/5/9 ~ .(t e s Difllasit".(7 The total amount tsaei

the ~ asi s approximately $2.mlio. 
corigt

sources, this arbitration 
may be completed 

priortoheun,19

o mar y -aRatYLW~t
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fraud and other causes of action after Fborance refused to pay
$56,000 in commissions whilch Batherson had earned while working for
-Florance. Cs] Sources indi-cate "hat Florance paid the omsin
to Batherson after the l&awsui.,.t was filed, and the lawsuit was
dismissed.

Janelle Williams was a real estate ace.-.- who worked at
Carriage Realty for several years. When she lef't C"arriage in 1984,
severa-L of her sales were stlll in escrow. Florance refused to pay
her commissions on her esoro.wed sales. Williams took Florance and
Carriage Realty to ccurt. Williams v. CarriaSe Realty and Ron
Firna Los Angeles County. Superio~r Court- Case No. SWC '77668>
filed 3/19/85), (9] and won, a judgement of SSZ,OCC against Carriage

Realty. [10] Even after th'-e -udgment, W111:ams was not paid
.,,mediately. Carriage Realty's bank account had tobe garnished to
complete the payment.-E11)

Florance was aga~n acCused of refusing to pay two of his
agents $20,000 in commissions after they resianed frmCarriage
Realty. The agents, Mr. and Mrs. Morrell, sued F"'orance andIW
C-arriage Realty for, among other things, b~reach of fiduciary duty,
constructive fraud and jbreach of the implied covenant of good faith
and fair dealing. See Moarre.ll. -et al. v. C2,arriage Realty. Inc. and
Ron Florance. et a!., Los Angeles ConySuperior 'Court Case
Nc. CZ 620194 fied 96 [E.123 A temporary, restraing order

91TRO11 . was obta. ned acainst Florance and 'Carriace Realty.
> -reventing Florance from disposlng of th -cmmiss -n funds. (13]

Ac-ording to statements submitted by Mrs . Morre~l' at tne tJ.,me the
C11 TR was sought, Flocrance c!lmed he was enzit e. to- an" offset

.~against the commissions fo-r rei-mbursement of- legal expenses
assclated with another lawsul t. Flocrance tthen, tol~d the Morrells

Sthey would never see their commlsslon funds, and h-e threatened to
'r even: ,the Morrells. from otheratiJn= su,:cc.ess fullv1vPas real estate

Crokers" and t"interfere :nany way he .culd, with- them]
-perat ing as real estate salespersons in :e r3Oals Verdes area".
Af t er t he TRO J&ssued, F lzrance seemed to- nave reached some sort of
setlement with the Morrells, the 7RC was dissolved, and the

C. Morrells were pai.d at least_ some of4 their COMMission.

In Rhind v. Carace Realty. and Ron F.:rance, Los Angeles
0, Superior Court Case No. SWC 833231 -fle 3'::-SE., Florance was

accused cf failing to. pay rent of S'44: .-n property Carriage Realt,.,
leased from plaintiffs Ral-ph and Katherine Rh_nd, In Manhattan
Beach..(14] The Rhinds filed a lawsuit to obtain the rent. The
acticn was dismissed at the request of the Rhin--.ds several weeks

ate--, Indicating that settilement was reached with Flor-ance.

F cace' s zor--=-na-l zfohs i~arriage Realty was not
:re :r m a...eacn :na:z F-cran es :ailed tc Tak~e c-romlsed

p a ven.s. Carriace Real.tv w4as an out~r:on z-- a cora -.,, called
-a-riace Real E::state, . E -4iidal naTned Gary

Masn wedOE. m lE, Maxs..n agreed t sell-- SR' asest
-:rC an -,:: .-. e x c-,an =e -;-z stc ck 1n a r 71ac:e .e a .st a e n C a no



0 0
payment of CRE's pre-sale li4abillties. After the sale wascompleted, Maxsc- sued F2.orance for fraud and breach of contract,accusing Florance of failure to :ssue stock to Maxson and failureto pay CRE's pre-sale liabilities as agreed. See Maso v.Florance.,_ et al.Los Angeles County Superior Cocurt CaseNo. C 55308'. (filed 6/'21/85)[15] An undisclIosed settlement wasap pa r e n t% r e ac hed, en*d In g the Ila ws u it

Florance and; or- Carriage Realty have been named asdefendants :n a varletv of lawsuits al.Aeging fraud, suppression off act and breach o-4f _-duC -ary duty.

vhn -. Carri.age RealtY and Ronald Florance.-et al., LosAngeles County Super~ior 'Court Case No. C 7"5058 kfiled 5/23/89),.:nvolved allegations that Flo6rance and others ccmmi.tted fraud andintentional tocrt b.,y selling a residential property to buyerswithout telling the buyers the property was under foreclosure. (X6]
lawsuit was !.ater dismissed at thebyr'rqet apparentLyVc ecause of1 a settlement with Florance and Carriage Realty.

The Case of Buskirk v. Carri -age Real -Est -a te. et al., LosAngeles ConySu.per-,o.r Co, .urt Case No. SOC 6226: (verdict returned2.' 5/86 tInvcved a disputed real estate transaction in whicharaae Rea-':-.,ure a thr-p-arty exo hnae oftwo pieces ofcp er'. [17 -hnyneo te buers defaulted, the other buyerN. sue an; e c4. a.- d fIl owed. O ne of th.e sellers allegedo-reach- of _::ciary duyand tort against -lrrace Realty. A juryreurned a verdict :n avor ofteseller ano4 aaanst Carri-4-age andits agent. S~ 2 iattorne.'s' fees and co:sts was assessed aainst,arriace a n .: is agent.

'- eerkar, v . T7aacann and Carri.age Rea"ty, et al.. LosAcnae es onysuneri:r Case No. SWC-I 1/9 fld 27/86),:.arriaae Real.:x' was sued fo-ntent.,onal succression of fact,ne. iae n: -.ctression of fact., breach or ::zciarv duty and breachncozrc a-ter thne b:uyers of resdent--al property discovered,at the-roertv was ge locical7yv!.nstabe and that the house on,t' e procerty h ad previouslv been mtc'ed :rma landslIide area andplaced on th-e property. (8 Acoding to the pleadings, CarriageMealty, as thne listing agent and company respons~ble for complet4inct..ne sale, falled to te'l the buyers, who were not familiar with themarea, that the house had been- moved from another Location. ThInepleadings further stated that Carr-iage failed to warn the buyers o.f:n.-e deslrability of4 obtaining a geological survey. ,n thi.s regard,
-. is noteworthy that the buyers accused Carriage Realty of havi4n%-been the lis:ng agency- for "a num.ber of yearss and havina actualf'.rented tn'-e zrzperty --r s=me t~me. The z~e eventually settled

:=e7-~any. who cod:e t: ep re-sal.e build-.
:.s-c~-_,[19] an-J were neaded for tria in whe an_,._sc~sedse:tle!7en: was a-carenzlv reacnej z Carriaae RealtV

e:. -e7 n...e..en. e a> os A:.I sSpri



W 0accusations that Carriage Realty as selling agent for a residentialProperty negligently and/or intentionally failed to notify theseller of known geological problems associated with theproperty. (20] Following the initiation of this lawsuit, Florancesold the business of Carriage Real~ty to Coldwell B&~~. CarriageRealty then declared bankruptcy and asked to be d.'Enrieed fo hlawsui,. (21] 
rm h

Carriage Realty also avcided a question of liability bydeclaring bankruptcy after an award of over $15,000 was madeagainst Carriage in Equitabl ReloCaton Management COr v.Carriage ReA;Ly, Los Angeles County SuperirCutasNoC684995 (filed 5/3/88) .(22] Equitable had obtained the awardfollowing an arbitration in which Carriage was found to be two-thirds at fault for a broken real. estate transaction.
A partial listing of additional lawsuits in whichCar-riage Realty was a defendant can be found at (231.

Florance entered a partnership with Ernest W. Hahn fordAevelopment cf a commer--a' Property 'Known as the Courtyard Mall cr
the Palos Verdes Peninsula. * _n Mr. Hahn's company, known asentitle 19Development Comcanv?, sued FP.orance in a caseentite Di 97 Dvelcrment or..aniy. T.. v. Cuv- eos
Angeles County Superior Court Case No. SWC 068426 (,filed 7/14/83.Files have been ordered from the court archives.

Carriage Realty Bakmpc'

Carriage Reat,. -...te real estate company owned by
Florance, Iiled for Chaptez 7 bankruptcy _ n AugTust of 109. See T-Re Carr.,pge Realty. Inc., Pe:t-in No. LA 9l1-865l8-RR, U'.S.Bankruiptlcy Court for the Central 01strict of California (filed9/8/9"_..[24] The business of Carrlage Realty had been sold toColdwell Panker in 1989. At the tme of its Chapter 7 filing,Carriage listed no assets, and had liabilities of over $840,000.The principal creditors were ind--viduals with unliquidated legalclaims against Florance and Carr-,age, insurance companies andEcruitable Relocaticn Manaaemen_ z.r~or-ation. The estate ct-Carr~age was closed on Jlanuary 1 ,:997. T .,.e b ank --u ptz ry e c ords d C,-.c 1-nd~cate that the credi!:.rs received any -compensatio.



0
Palos V..erde. InvesA= Ccn Kopoatip artc

Florance's personal investment vehicle, called PalosVerdes Investment Corporation, also recently filed for bankruptcyunder Chapter 7. See in Re __Palos -Verdesg Inye-stmenlt Cornoratio-nPetition No. LA 92-588!2-K.i, U.S.- Bankruptcy Court for the Central4_strict of California (filed 12/23/92). [2S) Assets were listed asapeprOxM.mately $7,000, and liabi1.~.ties totalled over $1.6 million.According to Bankruptcy Court records, the major creditor of PalosVerdes Investment Corporation was Ron Florance's own family trust,w,".i. was owed $1.5 mil2lion. The state Franchise Tax Boards-u~mitted a claimn for S114,000. On February 4. 1994, shortlyzefor-e Fiorance held hi.s ki.ck-offpatfohicnresn~
'apag-, a settlement was reached with the Franchise Tax Board,w.ze reby the Franchise Tax Board accepted $25,000 as a compromiseagainst their claim. Florance tendered $25.000 to the estate ofeal os Verdes nvestment Cor p -rati.on for payment of the Franchise.ax Board compromise.
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FIDEMIL ELECTION

OFFICE OF CENAL

RONALD M. FLORA NCE OC 1220P
1025 VL4 MAf 84EL Cc 10I~ '

PALOS VERDES ESTA TES, CA 9M2 74

September 20, 1994

Mr. Lawrence Noble
General Counsel
Federal Election Commission
999 E street, N.W.
Washington, D.C. 20453

Re: complaint -against "California's Revublic Repc-ter".
aka. The Republican Reporter: Ronald R. Yates: Susan
Brooks -for Congress Committee and Mrs. Susan Brooks
and Regxie t for Expedited.-Informal Efforts to Seek
Crective Filins

Dear M1r. Noble:

The following complaint is submitted pursuant to Title 2,

United States Code, section 437g against the above-referenced

proposed respondents. Complainant alleges the proposed
respondents have violated the Federal Election Campaign Act, as

amended ("FECA") , in the particular.s set forth below. Complaint

also requests that the Commission undertake expedited, informal
efforts to seek corrective filings by the proposed respondents,
so that the paramount goal of public disclosure is served,

whether that action is taken pursuant to section 437,g (4) (A) (ii)
or otherwise.

Alleged Violations

1. Proposed Respondents California's Republic Reporter,

aka The Republican Reporter, and Ronald R. Yates, the sole owne:

of this entity, was and is a political committee as defined in

Title 2, United States Code, S431(4) (A) and violated S433 ofL-the
FECA by failing to register as a political commrittee as required

by statute, during the period from January 1, 1994 through June

30, 1994. This failure to register as a political committee is a

continuing violation.

2. Proposed Respondents California's Republic Reporter,

aka The Republican Reporter, and Ronald R. Yates, the sole owner

of this entity, violated Title 2, United States Code, S434 by

failing to file reports as required by statute, for the period

from January 1, 1994 through June 30, 1994. This failure to file

is a continuing violation.
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3. Proposed Respondents California's Republi-.- Reporter,
aka The Republican Reporter, and Ronald R. Yates, the sole owner
ot this entity, violated Title 2, United States Code, jc4'1*,,L
accepting prohibited contributions from corporations.

4. Proposed Respondents California's Republic Reporter,
aka The Republican Reporter, and Ronald R. Yates, the sole owner-
of this entity, violated Title 2, United States Code, S441d(a) by
publishing advertisements which failed to state who had paid for
them and whether or not the candidate had authorized the
mail ings.

5. In the alternative, California's Republic Reporter was
a comm~ittee authorized by the Susan Brooks for Congress
Commiittee, acting at her direction and in concert with the
candidate, her agents, servants and employees, and proposed~
Respondents Brooks Committee and California's Republic Reporter
violated Title 2, United States Code, SS431(6) and 432(e) (1) by
failing to disclose this authorized committee relationship.

6. Proposed Respondents Susan Brooks and California's
Republic Reporter, aka The Republican Reporter, an authorized
commiittee of Susan Brooks, violated Title 2, United States Code,
SS441a by cceptinq excessive contributions from contributors of
more than .1,0O0 in connection with the June 1994 primary
elect ion.

Pro.posed Respondents

T"he following are the proposed Respondents:

California's Republic Reporter
1501 Sunnyside Terrace
San Pedro, CA 90732

Mr. Ronald R. Yates
1501 Sunnyside Terrace
San Pedro, CA 90732

Susan Brooks for Congress Committee
C00283481
3525 Pacific Coast Hwy
Torrance, CA 90505
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Mrs. Susan Brooks
3525 Pacific Coast Hwy
Torrance, CA 90505

A. Respondents qualified as a "political committee** under 2
U.S.C. 5 431(4) (A) but failed to register with the Federal
Election Commission or file campaign reports.

The California's Republic Reporter, aka The Republican
Reporter, is a tabloid-styli publication, not a newspaper. The
California's Republic Reporter solicited and received
contributions in excess of $1,000, and made expenditures in
excess of $1,000 for the purpose of publishing slate mailers in
connecti~on with federal elections, specifically for candidates
for tne Republican nomination for U.S. House of Representatives,
36th and 38th Districts, Califcrnia, namely Susan Brooks and John
Duke, and candidate for the Republican nomination for U.S.
Senate, wolf Dalichau, during the period January 1, 1994 through
June 30, 1994. -ine California's Republic Reporter is wholly-
owned and operated by Ronald R. Yates. All of them are doing
business at the same address in Rancho Pelos Verdes, California.

#~As a consequence of receiving contributions and making
expenditures in excess of $1,000 in connection with a federal
election, California's Republic Reporter was subject to
registering as a political committee under section 431(4)(A). By
failing to do so, California's Republic Reporter violated the
FECA. (See, e-g., FEC v. Californians for Democratic
Representation, No. 85-2086-514I (C.D. Cal. Jan. 9, 1986). See
also Exhibits A, B and C, which are expenditure reports of the
Brooks Committee and the Duke Committee which disclose such
payments while purporting to characterize them as vendor services
rather than contributions as required by the nature of the
organization, which is not different than Californians for
Democratic Representatio~n in any material respect.

0, The California's Republic Repo~rter is not a newspaper,
and not entitled to any claim of exemption from FECA as a bona
fide newspaper. The respondent was established much like other
campaign tabloids to look like a newspaper. Traditional el'aments
of a "newspaper" such as opinion columns were offered to make the
format seem more credible, in comparison with standard mass-
mailed campaign literature. Righits to the use of local and
national syndicated coluwmists may have been purchased from
commercial sources. Complainant is unaware of whether the
respondents acquired the rights to such syndicated columnists in
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violation of what he suspects Is a prohibition on the use of such
columnists' material in certain types of political campaign
mailings.

.4 copi.es of solicitations by The Republican Reporter are

attached as Exhibits D and E. Copies of solicitations by

California's Republic Reporter of candidate gold, silver and

bronze "candidate packages" are attached. For a Gold Candidate

Package, a candidate or someone purchasing on his or her behalf
would be entitled to (1) a front page lead story with heading,

(2) a front page headline photo, (3) a full page profile story on
p. s, (4) a full page advertisement, (5) listed in full page

selected candidate ad (the traditional slate list), (6) a letter

to the editor on any subject. This pack~"ge cost $3,995. The

solicitation of Silver and Bronze Candidate Packages, offered
slightly different packages, at correspondingly lover prices.

As a consequence of receiving contributions and making

expenditures in excess of $1,000 in connection with a federal
election, California's Republic Reporter was subject to the

reporting requirements of FECA, and in particular sections 433
and 434 thereof. By failing to file pre-election and regular

mid-year reports for such activity between January 1, and June
30., 1994, the proposed respondent violated the FECA. (Id.)

S. The proposed Respondents did not put required disclaimers on

campaign mailings in violation of 2 U.S.C. S44ld(a).

The proposed respondent also caused to be published two

slate mailers, in the fors of tabloid newspapers, which failed to

disclose who paid for the mailings and whether or not the
payments were authorized by federal candidates, in violation of

section 441d(a). Copies of the tabloids in question are attached
as Exhibits F and G hereto.

C. The proposed Respondents were in fact an undisclosed,
authorized committee of proposed Respondent Susan Brooks, in
violation of 2 U.S.C.5431(f).

In the alternative, sufficient facts exist to contend that

this political committee was so involved with the Susan Brooks

for Congress Committee, and Susan Brooks, that by such concerted
action, the political committee in fact was an undisclosed,
authorized committee of Susan Brooks.

The Susan Brooks for Congress Committee is the principal

committee of Susan Brooks, a candidate and now the nominee for
the 36th District, U.S. House of Representatives.
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on information and belief* proposed Respondents Brooks,, the
Brooks Committee, and California's Republic Reporter acted in
such concert and coordination that In truth and in fact,
California's Republic Reporter was a political committee
authorized by Brooks, a~id the failure of either Brooks Comittee
or California's Republic Reporter to disclose this material fact
on Statements of Organization of each violated section 431 (6)
and 432(o)(1).

D. The proposed Respondents* by virtu* of the allegatLoaws L
part C above, may have received excessive or prohibited
contributions in violation of a 9.9SC. $441a or 441b.

The April 1994 and two June 1994 issues of the California's
Republic Reporter also contain several paid advertisements from
non-political enterprises, including the L.A. Rubber Co., 291S Z.
Washington Blvd, P.O. Box 23910, Los Angeles, CA 90023-0910,
telephone (213) 263-4131/(800) 464-2358, Joe Vilarino's Showcase,
1201 S. pacific coast Hwy, Redondo Beach, CA, telephone (310)
540-8444, and The Sea Dream, no address, (310) 436-7381. On
information and belief, these advertisements may also constitute
prohibited or excessive contributions.

on information and belief, such business entities are
corporations or contributed 'earmarked contributions" In excess
of $1,000 in the primary election for the inclusion of Susan
Brooks in the California's Republic Reporter slate mailings. As
such, these contributions were prohibited under section 441b or
excessive under section 441a with respect to the Brooks
committee.

The foregoing is true and correct and of my pesoa
knowledge, except as to matters stated on information and belief,
which I believe to be true.

Executed under penalty of perjury this c~ijday of
September, 1994 at Rancho Palos Verdes, California

RIE~oK.Fanc fr

(notary public witness/seal]

wC -P-c
J LM CIUim
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RONALD M. FLORANCE
1025 VYA MIRABEL

PALOS VERDES ESTATES, CA 90274

September 20, 1994

Mr. Wayne Ordos
Epxecutive Director
Fair Political Practices Commission
428 J Street, Eighth Floor
Sacramento, CA 95614

Re: Q laj i aa1st"~ fa 22Ubl ic Rognorter" aka
"California Reoublican Reoorter"; Ronald Yates

Dear Mr. Ordos:

Pursuant to Government Code SS83115, 91004 and 91007, the
undersigned submits a sworn complaint and a request for the
Commission to commence civil prosecution, or in the alternative,
administrative prosecution, of the matters set forth below. If
the Commission advises that it does not ii&*%.*end to pursue civil
prosecution, complainant understands that he may proceed to
commence a civil action under S91004 even if the commission may
elect to pursue administrative prosecution.

Pursuant to Government Code S91010, this is not a civil
prosecution action time-.barred by S90002 because a slate sailer
organization is not subject to audit pursuant to subdivision (c)
of that section.

Pro2osed Res2ondents

The followina ate tbe rrop'nsed Respon~dents:

California's Republic Reporter
(aka California's Republic Reporter

News Bureau)
1501 Sunnyside Terrace
San Pedro. CA 90732

The Republican Reporter
1501 Sunnyside Terrace
San Pedro, CA 90732
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Mr. Ronald R. Yates
1501 Sunnyside Terrace
San Pedro, CA 90732

Alleged Vio lati-on~s

1. Failure to file Slate Mailer Statement of organization,
Government Code S84108; and to identity a treasurer,Government Code S84100. (2 civil and administrative
violations)

2. Failure to file campaign pre-election statements forthe pericdst 1,/1/94-3/17/94; 3/18/194-5/19/94; 5/19/94-
6/30/94, Government Code 584218(a), (b). (3 civil and
administrative violations)

3. Failure to file reports of payments of $2,500 or moreduring the pre-election late reporting period 5/20/94-6/7/94, Government Code S84220. (unknown number ofcivil and administrative violations)

4. Failure to include disclaimers required of slate mailerorganizations on three separate editions, Government
Code S84305.5. (3 civil and administrative violations)

5. Aiding and abetting violations of the above-referenced
provisions, for compensation, Government Code S83116.5
(unknown number of administrative violations)

facts Kaown to Com~lainant

The California's Republic Reporter, aka The RepublicanReporter, is a tabloid-style publication, not a newspaper. TheCalifornia's Republic Reporter solicited and received funds inexcess of $110'o00 fcor the purpose cf publ.ishing a slata mailerduring the period January 1, 1994 through June 30, 1994. TheCalifornia's Republic Reporter is wholly-owned and operated byRonald R. Yates. All of them are doing business at the sameaddress in Rancho Palos Verdes, California.

The California's Republic Reporter is a slate mailerorganization, because it published slate mailers that endorsed oropposed at least fourteen (14) candidates for state and localoffices, and nine (9) state ballot propositions, including thefollowing: (1) Supported David Roberti recall, (Special Edition,April 1994) with numerous advertisements and "articles"; (2)Supported the following candidates and measures in two June 1994editions distributed prior to the June 1994 primary election:
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John L. Moriarty for L.A. County Superior Court Judge, Office 02;
Jack Harden, for Republican nominee, State Insurance
Commissioner; John Schock, L.A. County Superior Court Judge,
Office #93; Nick Stansfield, L.A. County Tax Collector; Gil
Carillo, L.A. County Sheriff; David Bohline, Republican nominee,
53rd State Assembly District; and the following candidates for
County Central Committee, 54th A.D. Central Committee (L.A.
County): Ronald R. Yates, Kenneth Buchanan, Michael A. Durst,
Jeanne Goodin, Paul A. Jessen, Marjorie Anne Kinney, Michael W.
Webb; State Ballot Propositions 1A, 1B, and IC, 175, 176, 177,
178, 179, and 180.

.e3 The California's Republic Reporter, aka The Republican
Repottter, failsd to file a statement of organization~ disclosing
its organization as a slate mailer organization under the
Political Reform Act. The California's RepubliL. Reporter failed0 to file periodic campaign disclosure reports required of slate
mailer organizations, including two pre-election and one semi-.
annual campaign report disclosing the sources of payments, the
contributors, and the expenditures made for supporting and

C\1 opposing the candidates and ballot measures listed above. The
California's Republic Reporter failed to include in its slate
mailer the specific disclaimers required of slate mailer
organizations oa its campaign mailings.

co *1e The state and local candidates were supported through
advertising which resembled a traditional slate, as well as
through various paid advertisements (some containing disclaimers,
some otherwise not disclaimed or containing any indication of who
paid for the specific advtwrtisement). The ballot propositions
were characterized as LACFRW (Los Angeles County Federation of
Republican Women) Ballot Recommendations (for June 1994) without
any disclaimer. It is possible some of these recommendations
were carried without charge.

0'. The Californiats Republic Pepcrter is nct a news~paper, and
not entitled to any claim of exemption from the slate mailer
organization rules. The respondent was established much like
other campaign tabloids to look like a newspaper. Traditional
elements of a "newspaper" such as opinion columns were offered to
make the format seem more credible, in comparison with standard
mass-mailed campaign literature. Rights to the use of local and
national syndicated columnists may have been purchased from
commercial sources. Complainant is unaware of whether the
respondents acquired the rights to such syndicated columnists in
violation of what he suspects is a prohibition on the use of such
columnists' material in certain types of political campaign
mailings.
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'6 Proposed respondent Ronald R. Yates, the owner of thetabloid, aided and abetted the foregoing violations of thePolitical Reform Act. on information and belief, Yates derivedfinancial compensation from the endeavors of California's
Republic Reporter.

-7 Copies of the three tabloids produced by the Respondents areattached as Exhibits A, B, and C. Copies of solicitations by TheRepublican Reporter are attached as Exhibits D and E. Copies ofsolicitations by California's Republic Reporter of candidategold, silver and bronze "candidate packages" are attached. For aGold Candidate Package, a candidate or someone purchasing on hisor her behalf would be entitled to (1) a front page lead storywith .1,1ading, ()a front page headline photo, (3) a full pageprofile story on p. 5, (4) a full page advertisement, (5) listedin full page selected candidate ad (the traditional slate list),(6) a letter to the editor on any subject. This package cost$3,995. The solicitation of Silver and Bronze CandidatePackages, offered slightly different packages, at correspondingly
lower prices.

The April 1994 and two June 1994 issues of the California'sRepublic Reporter also contain several paid advertisements fromnon-political enterprises, including the L.A. Rubber Co., 2915 E.Washington Blvd, P.O. Box 23910, Los Angeles, CA 90023-0910,telephone (213) 263-4131/ (800) 464-2358, Joe Vilarino's Showcase,1201 S. Pacific Coast Hwy, Redondo Beach, CA, telephone (310)540-8444, and The Sea Dream, no address, (310) 436-7381. Oninformation and belief, these advertisements may also constitutecontributions for inclusion of particular candidates in theCalifornia's Republic Reporter slate sailing.
t-F The foregoing facts and exhibits support the conclusion thatthe Respondents violated the Political Reform Act.

I-/ The foregoin~g i.- true and correct end of ~ypersonal
knowledge, except as to matters stated on information and belief,which I believe to be true.

Executed under penialty of perjury this.4>a o etebr1994 at Rancho Palos Verdes, California. !L-a fSpebr

Renald M. Florance'

LOS AGELES COUNTY -

=0 WARI S. IW

_- - - I / - L



CaliforIba
Fair Political
Practices Commission

October 11, 1994

Mr. Ronald Yates
1501 Sunnyside Terrace
San Pedro, CA 90732

RE: FPPC. NO. 94/558
"California Republican Reporter"

Ronald Yates

Dear Mr. Yates:

Enclosed is a copy of a formal complaint in which
allegations were made that the "California Republican
Reporter" also known as the "California's Republic Reporter"
and you, as the owner, violated the Political Reform Act of
1974 (the Act). The substance of the allegations appears in
five exhibits, three of which are publications produced by
the above-referenced organization, as well as copies of two
solicitations by "The Republican Reporter" which were
enclosed with the original complaint. Copies of these shall
be provided to you upon request.

The Commission and its Enforcement staff-will be
evaluating this matter to determine if civil or
administrative prosecution is warranted. The Enforcement
Division will notify you prior to November 8, 1994 as to
what, if any, action will be pursued regarding this
complaint.

Please be advised that due to the nature of this
complaint we are required to operate under Government Code
Section 91007 in the investigation of this matter.

Very truly yours,

Executive Director

428 J Street. Suite 800 * P.O. Box So'7 * Sacramento. CA 95804-0807 0 (916) 322-5&
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1. Defendants RONALD R. YATES, individually,

(hereinafter "YATES") and doing business as CALIFORNIA' S REPUBLIC

EPORER, aka PUBLIC REPORTER, (hereinafter "REPORTER"),, aka

CALIFORNIA' S REPUBLIC REPORTER NEWS BUREAU,, (hereinafter "NEWS

BUREAU"), SUSAN BROOKS, individually, (hereinafter "S. BROOKS"),,

JIM BROOKS, individually, (hereinafter "J. BROOKS"), LES MARTIN,

individually, (hereinafter "MARTIN"). SUSAN BROOKS FOR CONGRESS

COMMITTEE, (hereinafter "BROOKS COMMITTEE"), JOHN DIUKE,

individually, (hereinafter "DUKE"), JOHN DUKE FOR CONG RES S

COMMITTEE, (hereinafter "DUKE COMMITTEE"),, MICHAEL A. DIURST,

individually (hereinafter "DURST") and doing business as L.A.

RUBBER CO., (hereinafter "L.A. RUBBER"), are and at all times

herein mentioned were residents or had their principal places of

business in Los Angeles County, California.

2. Plaintiffs are ignorant of the true names and

capacities of the defendants sued herein by the fictitious names

of DOES 1 through 100, inclusive, and plaintiffs will ask leave of

this Court to amend this complaint to set forth the true names and

capacities of said DOE defendants when the same have been

ascertained.

(Against Defendants Yates,, Reporter, News

Bureau, S. Boks, . Brooks, Brooks Cmittee

Martin, Duke, Duke Committee, Durst and L.A.

Rubber)
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COMMITTEE and DowS 1 through 5 at all times herein mentioned were

the agents and servants of their co-defendants, YATES, REpoRME,

NEWS BUREAU, and each other and in doing the things hereinafter

alleged were acting within the course and scope of each-agency and

the permission and consent of their co-defendants.

4. Defendants, REPORTER and NEWS BUREAU is and at all

times herein mentioned was a business organization in a form

unknown, organized and existing under and by virtue of the laws of

California with its principal place of business in Los Angeles

County, California.

5. At all times herein mentioned, defendant S. BROOKS

was a candidate for the nomination of the Republican Party in the

36th Congressional District of California for the Primary Electioni

on June 7, 1994, by and through the BROOKS COMMITTEE, and as such,

S. BROOKS, J. BROOKS and MARTIN controlled the BROOKS COMMITTEE,, al

principal campaign committee as defined in 2 USC 5431(z).

6. At all times herein mentioned, defendant DUKE was at

candidate for the nomination of the Republic Party in the 38th

Congressional District of California for the Primary Election on

June 7, 1994, by and through the DUKE COMMITTEE and as such, DUKE

controlled the DUKE COMMITTEE, a principal campaign committee as

defined in 2 USC *431(z).

7. Defendant DUKE and DOES 6 through 10 at all times

herein mentioned were the agents and servants of their co-

defendants YATES, REPORTER, NEWS BUREAU and each other, and Jn

doing the things hereinafter alleged were acting within the course:

"-3-
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and scope of each agency, and with the permission and consent of

their co-defendants.

S. FWORANCE and the FLO0RANCE COMMIITTEE is informed and

believes and thereon alleges that defendants, DURST was a

candidate for election to the 54th Assembly District Republican

County Central Committee and is a principal shareholder, director,

off icer and/or employee of L.A. RUBBER, further that DURST and

L.A. RUBBER placed ads in the REPORTER, and that DURST and L.A.

RUBBER were at all times herein mentioned acting as agents and

servants of their co-defendants, YATES,, REPORTER, NEWS BUREAU and

each other, and in doing the things hereinafter alleged were

acting within the course and scope of each agency, and with the

permission and consent of their co-defendants.

9. At all times herein mentioned, plaintiff FLORANCE

w&s a candidate for the nomination of the Republican Party in the

36th Congressional District of California for the Primary Election

of June 7, 1994, and was a semi-retired investor in securities and

real estate, living wiathin the boundaries of the 36th

Congressional District which included the City of Palos Verdes

Estates, Los Angeles County, California. As of the Primary

Election date, FLORANCE had resided in su-.h city for 27 years, and

at all times has enjoyed a good reputation, both generally and in

his occupation, and served with distinction for 8 years (1980-

1988) as Counci1lnember and Mayor of tha City of Palos Verdes

Estates.

10. Tn April, May and June, 1994, before the Primary

Election of June 7, 1994, defendants S. BROOKS, J. BROOKS, MARTNI,!

-4-
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and BROOKS COMMITTEE, printed published, republished and

circulated, or caused to be printed, published, republished and

circulated a certain "Political hit piece" about FLORANCE titled

"The Republican Who Can't Win In Or Out Of Court, The Ron Florance

Record," which is attached hereto as Exhibit "A" and incorporated

by reference herein.

11. FLORANCE and the FLORANCE COMMITTEE is informed and

believes and thereon alleges that during the period January 1,

through June 5, 1994 and before the Primary Election of June 7,

1994, defendants YATES was doing business as the REPORTER and/or

NEWS BUREAU and together with S. BROOKS, J. BROOKS, MARTIN and the

BROOKS COMMITTEE printed, published, republished and circulated,

or caused to be printed, published, republished and circulated

during said time period within the boundaries of the 36th

Congressional District of California, a certain "article" about

FLORANCE titled "Ron Florance: Republican Asset or Political

Embarrassment?," "The Ron Florance Record," which appeared at

pages 10 and 11 and was incorporated within a tabloid style "slate,

mailer", as defined in Government Code, §82048.3. A copy of such

"slate mailer" is at..tached hereto as Exhibit "B" and incorporated

by reference herein.

12. FLORANCE and the FIJORANCE COMMITTEE is informed and

believes anid thereon alleges that during the period January 1,

1994 through June 5, 1994 and before the Primary Election of June

7, 1994, defendants YATES was doing business as the REPORTER

and/or NEWS BUREAU and together with DUKE and the DUKE COMMIT'>EE

printed, published, republiA.shed and circulated or caused to be

-.5-
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printed, published, republished and circulated during said time

period within the boundaries of the 38th congressional District of

California, a certain "article" about FLORM4CE titled "Ron

Florance Republican Asset or Political Embarrassment?," "The Ron

Florance Record," which appeared at pages 10 and 11 and was

incorporated within a tabloid-style publication, a "slate mailer"

as defined in Government Code, §82048.3. A copy of such "slate

mailer" is attached hereto as Exhibit "C" and incorporated by

reference herein.

13.

"political hit

FLORANCE:

The following statements contained in the

piece" (Exhibit "A"l) were false as they apply to

'.3a. "FACT: Ron Florance and his companies have been

involved in over 60 different lawsuits."t

13h. "FACT: Since 1992, Ron Florance has had to pay

$900,000.00 in legal settlements!"

14. The following statements contained in the "slate-

mailer articl.e" (Exhibits "B" and "IC") were false as they apply to

FLORANCE:

14a. ". .. .which candidate has the best chance against

Jane Harman; Ron Florance or Susan Brooks..." ".. .and the other

[candidate Ron Florance) will be testifying as a defendant in a

business fraud lawsuit in October £1994) just a few weeks before

the General Election"

14b. "...there is speculation that Harman supporters are~

actively supporting Florance, physically and financially in his

effort against Brooks ... "

-6-
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14c.tAt this time Ron Florance is innocentl of the fraud

charges that were levied against him, and perhaps (and hopefully)

he will be found inncet at his trial that is scheduled to take

2iace, in the middle of October. But what if he isn't? Can you

imagine if Ron Florance wins the June 7th primary and is in the

middle of a campaign against Jane Harman two weeks until election,

and he's found gujity of fraud?

eS22hasis added

14d. "Florance is also named personally as a cross-

complaint defendant in another Los Angeles County Superior Court

case, Coast Construction Comp~any vs. Wallace Ranch Associates.

Ronald H.-Florance. et al_. Case no. SWC112594 which is going to

trial on October 17, 1994-just three weeks before the General

Election. Florance has been charged with fraud and/or

misrepresentation by the cross-complainants. Florance settled

with the original plaintiff, Coast Construction Company, for

$900,000.00 in September, 1993 ..."1

15. The statements contained in paragraph 13

hereinabove, were understood by those who read them in a way which

defamed FLORANCE because such statements questioned FLORANCE'S

personal and business integrity in the following manner:

13a. By alleging that he had been involved in over 60

lawsuits, the statements implied that FLORANCE and his

companies were committing improper and illegal acts, and FLORANCE

was not fit to represent Republicans in the U.S. Congress.

13b. By alleging that FLORANCE had to pay $900D000.00

in legal settlements in 199-2, the defendants statements implied

-7-
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that FWORANCE has personally admitted to his allegedly improper

and illegal acts, and that plaintiff is untrustworthy and should

not represent Republicans in U.S. Congress.

16. The statements contained in paragraph 14

hereinabove, were understood by those who saw and heard' them in a

way which defamed FLORANCE because such statements questioned

FLORANCE'S personal and business integrity in the following

manner:

14a. By stating that Ron Florance will be testifying in

a business lawsuit in October, 1994, just a few weeks before the

General Election, when in fact he would not be testifying, the

statements falsely implied the business fraud lawsuit would hurt

FLORANCE'S chances against Congresswoman Harman in ~.;eGeneral

Election because a trial just a few weeks before election day

would give Jane Harman an opportunity to attack FL1ORANCE on the

trustworthiness issue with the voters should he win his party's

nomination in the Primary.

14b. By "speculating" that Harman supporters are

actively physically and financially in his efforts against Brooks

the statements falsely implied that FLORANCE is a "turncoat

Republican" for accepting such support. The statements implied

that Harman and her supporters wanted to face the weaker

candidate, i.e., FLORANCE rather than Susan Brooks.

14c. By couching thei.r statements in such terms as

"innocent", "found innocent at his trial .., in the middle of

October", and "found guilty of fraud" in the context of the en-.ir-e

statement, the statements falsely imputed criminal behavior to

-8-
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PWRANCE and thereby misrepresented the pending civil lawsuit

against FLORANCE'S company in which he held a minority shareholder

interest as a pending criminal case against FWORANCE.

14d. The statements describing FLO)RANCE as a named

cross-complaint defendant while failing to state that FWMRNCE was

also a cross-complaint plaintiff who was assigned the cause of

action of Coast Construction Company in its case against Wallace

Ranch Associates, defendants implied falsot y that FLORAIICE remains

charged with fraud and/or misrepresentation, and therefore, is an

untrustworthy person unfit to serve in the U.S. Congress.

17. The "political hit piece", Exhibit "A" herein, was

posted in the U.S. Mail, and after delivery was seen and was

available for reading by households having registered Republican

voters residing within the 36th Congressional District of

California, estimated to be in ex.-ess of 75,000 potential voters.

18. The "slate mailer", Exhibits "B" and "C" herein,

were posted in the U.S. Mai.l, and after delivery were seen and

read by households having registered Republican voters residing

within the 36th and 38th Congressional Districts of California,

estim!~ated to be in excess of 100,000 potential voters in both

districts.

19. As a proximate result of the above-described

publications, FLORANCE has suffered loss of his reputation, shame,

mortification and hurt feelings all to his general damage of

$1.00.

20. As a further proximate result of the above-

described publication of the "article" contained I~n Exhibits "B"

-9-
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and "Co. ?LORMCI has suffered special da ae in his business,

including but not limited to, attorney fees and costs incurred in

brinvin7 'this action in an amount according to proof at time of

trial.

-I. The above-described "Political hit piece; u Exhibit

.IAN hereian. an.: the "article,," Exhibits "B" and "C" were published

with malice a;-./or oppression and/or fraud because defendants S.

BROOKS, J. * DOC '(5 MARTIN and the BROOKS CODOIITTEE had been

specifically i~nformed by FWORANCE and the FWORANCE COMMITTEE on or

about April 29, 1994 of the falsity of the various statements set

forth in paragraphs 13 and 14 herein; and YATES,, REPORTER and NEWS

B"REAU for having imputed criminal conduct and pending criminal

charges against FWORANCE as set forth in paragraphs 14 and 16,

herein; therefore, FWORANCE seeks an award of punitive damages in

the amount of $250,000.00 against defendants S. BROOKS, J. BROOKS,

MARTIN, the BROOKS COMMITTEE, YATES,, REPORTER and NEWS BUREAU, and

each of the.

SECOND CAUSE OF ACTION

FOR INJUCTIVE RELIEF TO PRUVNT FURTHER

VIOLXTION OF GOVERNMENT CODE GJ841020. 84108

(Against defendants, Yates, Reporter and News Bureau)

As a second and further cause of action, FLORANCE and

the RONALD M. FLORANCE COMMITTEE (hereinafter, "FLORANCE

COMMITTEE") alleges:
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22. FWORANCE and the FLWRANCE COMMIITTEE realleg. and

incorporate by reference herein the allegations contained in

paragraphs 1, 2, 4, 9* 11, 12 and 18 of their First Cause of

Action as though fully set forth herein.

23. FWORANCE and the FLORANCE COMMIITTEE are 'Informed

and thereon believe that defendants YATES, REPORTER and NEWS

BUREAU solicited and received funds in excess of $1,000 for the

purpose

of publishing a "slate mailer" during the period January 1,-1994

through June 30, 1994.

24. As a result, defendants YATES,, REPORTiER and NEWS

BUREAU were a slate mailer organization as provided in Government

Cod §82048.5, and were required to file a statement of

organization and periodic campaign reports, disclosing information

concerning its receipts and expenditures of $1000 or more in

support of or in opposition to candidates and ballot measures with

appropriate filing officers at appropriate times.

25. Defendants, YATES, REPORTER and NEWS BUREAU failed

to file a statement of organization in violation of Goenmn

Coe §84108 and to identify a treasurer, in violation of

Government Code §84100.

26. As a result of defendants' YATES, REPORTER and NEWS

BUREAU'S failure or refusal to file a statement of organization,

the voters have been deprived, and continue to be deprived of

accurate informati -.n, fully and truthfully disclosed, in order to

inhibit improper practices (Government Code §81002(a)).

-11-
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0
27. Unless and until defendants YATES* REPORTER and

NEWS BUREAU are enjoined to file a statement of organization by

this court, the voters will continue to be so deprived of accurate

information, fully and truthfully disclosed in election campaigns.

28. FLORANCE and the FLORANCE COIOIITTEE have no speedy

and adequate remedy at law. and the public and plaintiffs will be

irreparably injured by continuing non-disclosure of accurate,

complete and truthful information concerning election campaigns

unless defendants YATES, REPORTER and NEWS BUREAU are enjoined as

set forth above.

THIRD CAUSE OF ACTION

FOR INJUNCTIVE RELIEF TO PREVENT FURTHER

VIOLATION OF GOVERNMENT CODE 684218(a), (b)

(Against defendants, Yates, Repcrter and News Bureau)

As a third and further cause of action, FLORANCE and the

FLORANCE COMMITTEE allege:

29. FLORANCE and the FLORANCE COMMIITTEE reallege and

incorporate by reference herein thcs allegations contained in

paragraphs 22 of their Second Cause of Action as though fully set

forth herein.

30. Defendants YATES, REPORTER and NEWS BUREAU failtl

to file campaign pre-election statements for the periods 1/1/'94-

3/17/94; 3/18/94 - 5/19/94; 5/19/94 - 6/30/94, as required by 2Ia~

for slate mailer organizations which receive payments and make

expenditures supporting arnd opposing candidates for state anid

-12-
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S S
local office and state ballot measures in connection with special

state elections and regular primary elections, in violation of

Government Code 584218(a) and (b), each failure constituting a

separate and distinct offense.

31. As a result of Defendants YATES, REPORTER and NEWS

BUREAU'S failure or refusal to file a statement of organization,

the voters have been deprived, and continue to be deprived of

accurate information, fully and truthfully disclosed, in order to

inhibit improper practi~ce (Government Code §81002(a)).

32. Unless and until enjoined to do so by this court,

the voters will continue to be so deprived of accurate

information, fully and truthfully disclosed in election campaigns.

33. FLORANCE and the FLORANCE COMMITTEE have no speedy

and adequate remedy at law, and the public and Plaintiffs will be

irreparably injured by continuing non-disclosure of accurate,

complete and truthful information concerning election campaigns

unless defendants are enjoined as set forth above.

FOURTH CAUISE OF ACTION

FOR INJUNCTIVE RELIEF TQ...PRL;VENT FURTHER

VIOLATION OF GOVERNMENT CODE §84220

(Against defendants, Yates, Reporter and News Bureau)

As a four%.h and further cause of action, FLORANCE an.4

FLORANCE COMMITTEE allege:

34. FLORANCE and the FLORANCE COMMITTEE reallege a-.Z

incorporate by reference herein the allegations contained in
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paragraphs 22 of their Second Cause of Action as though fully set

forth herein.

35. Defendants, YATES, REPORTER and NEWS BUREAU failed

to file reports of payments of $2,500.00 or more during the pre-

election late reporting period 5/20/94 - 6/7/94, in violation of

~gyrnment Code §84,220, each failure constituting a separate and

distinct offense.

36. As a result of defendants' failure or refusal to

file a statement of organization, the voters have been deprived,,

and continue to be deprived .f accurate information, fully and

truthfully disclosed, in order to inhibit improper practices

(Government Code §81002(a)).

37. Unless and until enjoined to do so by this court,

the voters will continue to be so deprived of accurate

information, fully and truthfully disclosed in election campaigns

38. FLORANCE and the FLORANCE COMMIITTEE have no speedy

and adequate remedy at law, and the public and Plaintiff will be

irreparably injured by continuing non-disclosure of accurate,

complete and truthf.,'ul information concerning election campaigns

unless defendants YATES, REPORTER and NEWS BUREAU are enjoined as

set forth above.

FIFTH CAUSE OF ACTION

VIOLATION OF GOVERNMENT CODE 4.84100. 84108

(Against defendants, Yates, Reporter and News Bureau)

/1/

-14-
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S
As a fifth and further cause of action, FWORANCE and

FLORANCE COMMITTEE allege:

39. FLORANCE and the FLORANCE COMMITTEE reallege and

incorporate by reference herein the allegations contained in

paragraphs 22 of their Second Cause of Action as though fully set

forth herein.

40. Violations of the California Political Reform Act,

Government Code J§81000 et seq. are subject to civil prosecution

by the civil prosecutor, the California Fair Political Practices

commission (hereinafter "FPPC"), or if it determines not to file a,

civil action pursuant to Government Code §91007, by any person

acting as private attorney general.

44. FLORANCE and the FLORANCE COMMITTEE provided the

civil prosecut-or, FPPC, with notice of and demand for civil

prosecution of the violations of the Fair Political PracticesAc

as alleged herein on September 30, 1994. A copy of such "notice"l

is attached hereto as Exhibit I'D" and incorporated by this

reference herein.

42. On November 7, 1994, the FPPC by letter to

plaintiff, declined to prosf-..ute the violations alleged herein b",

filing of a civil action. A cop of such letter is attached

hereto as Exhibit I'E" and incorporated by this reference herein-.-

Thereby, FLORANCE and the FLORANCE COMMITTEE have exhausted 1the

administr-ative remedies available to them.

43. FLORANCE and the FIJORANCE COMMITTEE are inform~ed

and thereon believe that defendants YATES, REPORTER and NEWS

BUREAU solicited and received funds in excess of $1,000 forte

-15-
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purpose of publishing the slate mailer as defined in G2X3Xflmefl

Cod §82048.3, during the period January 1, 1994 through June 30,

1994.

44. As a result defendants, YATES, REPORTER and NEWS

BUREAU were a slate mailer organization as provided in Go~nun

C~d §82048.5. and were required to file a statement of

organization and periodic campaign reports disclosing information

concerning its receipts and expenditures of $100 or more in

support of or opposition to candidates and ballot measures with

appropriate filing officers at appropriate times.

45. Defendants, YATES, REPORTER and NEWS BUREAU failed

to file a Slate Mailer Statement of Organization in violation of

Government Code, §814108 and to identify a treasurer, in violation

of Government Code §8410C, each failure constituting a separate

and distinct offense, with a civil penalty in favor of plaintiffs

pursuant to Government Code §91005(b), as hereinafter set forth .

the prayer for relief.

SIXTH CAUSE OF ACTION

VIOLATION OF GOVERNMENT CODE §84218(a). (b)

(Against defendants, Yates, Reporter and News Bureau)

As a sixth and further cause of action, FLORANCE and the!

FLORANCE COMMITTEE allege:

46. FLORANCE and the FLORANCE COMMITTEE reallege and

incorporate by reference herein the allegations contained in

paragraphs 22 of their Second Cause of Action, and paragraphs 4:,

-16-
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41 and 42 of their Fifth Cause of Action as though fully not forth

herein.

47. Defendants YATES, REPORTER and NEWS BUREAU failed

to file campaign pre-election statements for the periods 1/1/94 -

3/17/94; 3/18/94 - 5/19/94; 5/19/94 - 6/30/94, as required by law

for slate mailer organizations which receive payments and make

expenditures supporting and opposing candidates for state and

local office and state ballot measures in connection with special

state elections and regular primary elections, in violation. of

Governmaent Code §84218(a) and (b), each failure constituting a

separate and distinct offense, with a civil penalty in favor of

plaintiffs pursuant to GovernMent Code §91004, as hereinafter set

forth in th.-e pr-ayer- for relief.

SEVENTH CAUSE OF ACTION

VIOLATION OF GOVERN=ENT CODE 684220

(Against defendants, Yates, riporter and News Bureau)

As a seventh and further cause of action, FLORANCE and

FLORANCE C012!ITTEE allege:

48. FLORANCE and the FILORANCE COMMITTEE reallege and

incorporate by reference herein the allegations contained in

paragraphs 22 of their Second Cause of Action and paragraphs 40,

41 and 42 of their Fifth Cause of Action as though fully set f ort

herein.

4.9. Defendants, YATES, REPORTER and NEWS BUREAU failed

to file reports of payments of $2,500.00 or more during the pre-

-17-



2

3

4

5

6

7

a

9

10

11

N 12

13

14

15

16

17

* 18

19

20

21

22

23

24

25

26

27

28

ATTORET Aj SA
221 Too w = at
1w.* , A I
(213)320-r5a

-18-

election late reporting period 5/20/94 6/7/94, in violation

of Governmfent Code §84220, each failure constituting a separate

and distinct offense, with a civil penalty pursuant to G~Sn

C~de 591004, as hereinafter set forth in the prayer for relief.

EIGHTI CAUSE OF ACTION

VIOLATION OF GOVERMNT CODE 484305.5

(Against defendants, Yates, Reporter and News Bureau)

As an eighth and further cause of action, FLORANCE and

FLORANCE COMMITTEE allege:

50. FLORANCE and the FLORANCE COMMITTEE reallege and

incorporate by reference herein the allegations contained in

paragraphs 22 of their Second Cause of Action and paragraphs 40,

41 and 42 of their Fifth Cause of Action as though fully set forth1

herein.

51. On or about April 1, 1994, defendants YATES,

REPORTER and NEWS BLUREAU caused to be printed, published and

distributed to voters a slate mailer without the requisite

identification and notice to voters to accurately and in a fashion

designed to avoid misleading them, disclose that the publication

was a slate mailer and contained recommendations or endorsements

placed in the publication for consideration by the payor.

52. On or about June 1, 1994, defendants, YATES,

REPORTER and NEWS BUREAU caused to be printed,, published and

distributed to voters two separate slate mailers, without the

requisite identification and notice to voters to accurately and I
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a fashion designed to avoid misleading them, disclose that the

publication was a slate mailer and contained recommendations or

endorsements placed in the publication for consideration by the

payor.

53. Defendants, YATES, REPORTER and NEWS BUREAU failed

to include these disclaimers required of slate mailer

organizations on two separate editions, in violation of ~Goxnmnt

Cgd 184305.5, each failure constituting a separate and distinct

offense, with a civil penalty in favor of plaintiffs pursuant to

Government Code 191005(b), as hereinafter set forth in the prayer

for relief.

PRRYER FOR RELIEF

1. On the First Cause of Action nerein general damages

in the sum of one dollar ($1.00), against all defendants;

2. On the First Cause of Action herein special damages

in an amount according to proof at the time of trial;

3. On the First Cause of Action herein punitive and

exemplary damages in the sum of $250,000.00, against defendants

S. BROOKS, J. BROOKS, MARTIN, the BROOKS COMMIITTEE, YATES,

REPORTER and NEWS BUREAU, and each of them;

4. On the Second, Third, and Fourth causes of action,

issuance of preliminary and permanent injunctions ordering

defendants, YATES, REPORTER and NEWS BUREAU and each of them to

file:

-19-
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(a) Campaign statement(s) or organization and

identify a treasurer pursuant to Government Code §§84108 and

84100;

(b) Campaign disclosure reports for the periods

1/1/94 - 3/17/94; 3/18/94 - 5/19/94; 5/19/94 - 6/30/94'pursuant to

Government Code §84218(a) and (b),*

(c) Campaign disclosure reports disclosing

payments of $2,500 or more during the pre-election late reporting

period 5/20/94 - 6/7/94 pursuant to Government Code 684220;

5. On the Fifth and Eighth Causes of Action herein, a

fine in the amount of $2,000.00 per violation, payable as a civil

penalty in favor of plaintiff, pursuant to Government Code,

§91005(b).

6. On the Sixth and Seventh Causes of Action herein,

an amount equal to the amount or value not properly reported,

pursuant to Government Code §91004.

7. On the Second, Third, Fifth, Sixth, Seventh and

Eighth Causes of Action, FLORANCE and the FLORANCE COMMITTEE'S

costs of suit, including reasonable attorney's fees, pursuant to

Government Code §91012 and Code of Civil Procedure §1021.5.

Dated: November 12, 1994

ROBERT ALDEN WELBOURN,. At,-torney',
for Plaintiff, RON FL1ORANCE and
the FLORANCE COMMITTEE

I/I
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Mr. Wayne Ordos
Executive Director
California Fair Political Practices Commission
428 J Street. P.O. Box 807
Sacramento. CA 1458044t0807

December 15. 1994

RE: FPPC No. 94/558 - Caliormia's Republic Reotr Romal Rt Yts

Ronald R. Yates. dba California's Republic Reporter, hereby responds to the complaint filed against him by
Ronald M. F lorance on September 20, 1994, known as FPPC 94/558:

1. Admits that there are Goverfnment Codes# #84108 and 84100. Except as so admitted, Yates denies each and
ever% allegation in paragraph # 1.

2. Admits that there is a Government Code #84218. Except as so admitted Yae denies each anid ever)
allegation in paragraph #2.

3. Admits that there is a Government Code #84220. Except as so admitted, Yates denies each and ever-
allegation ir, paragraph $$3.

4. Admits that there is a Government Code #84305-5. Except as so admitted, Yates denies each and ceren
allegation in paragraph #4.

5.. Admits tha. there is a Government Code #83116.5. Except as so admitted, Yates denies each and ever.
allegation in paagraph VI;-

".I NegT Vd 'Fa7t" Know to W7o-7 rTanI

I .Complainant, in paragraph 1. takes it upon himself to decide a point of California and United States law% and
dclaring that California's Republic Reporter is not a nev. pper, and therefore is guilty ofbrcaking the law. This ist br
a corwi d ;uz to decide. and one wrN in the Los Angeles County Superior Courtin June 1995. The complainant also
talscIk states that the purpose of California's Republic Reporter is to publish a 'Slate Mailer'. The true purpose of
(Calitomia's Republic Reporter wkas to continue Yates' proud 60-year family tradition of publishing communat%
ncw%%spaper-s (Exhibit A-1). Yates was awarded a 'Good Citb.' Citation by the New York State Assembly (Exhibit
A-2) for doing sos and. conversely. he is being treated like acrimmal for doing the saitne thing here in California.

Ula - - - -, __ _

0
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Executive Director
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2. Complainant. in paragraph',2. again decides a point of California and United States law and falsely accuses
Yates and California's Republic Reporter of being a slate mailer. Yates denies each and every allegation in
paragraph #2.

3. Complainant, in paragraph 3. again decides a point of California and United States law and falsely accuses
Yates and California's Republic Reporter of being a slate mailer. Yates denies each and every allegation in
paragraph #3.

4. Admits that the news report regarding the ballot propositions which were characterized as f-rm the Los
Angeles County Federatiott of Republican Women were indeed carried without charge because it was a mens
report in a news paper. Except as so admitted, Yame denies each and every allegation in pariap #4.

5. Complainant, in paragraph 5, again decides a point of California and United States law and falsely accuses
California's Republic Reporter of being a slate mailer and not a newspaper. Yates denies each and every
allegation in paragraph #5.

6. Admits to being the sole owner (as of November 1, 1994) of California's Republic Reporter, a newpper
opeatA-ing under Cal ifornia law. Except as so admitted, Yates denies each and every allegation in paragraph 06.

7. Admits that complainant atahdwhat appears to be 50% reprductions of three different issues ofCalikiuas
CORepublic Reporter and listed as his Exhibits A. B. and C. Admits that copies of early solicitations which were

discontinued on May 1. 1994 (Exbibit BI). are attached to complaint. However, marketing is ever chanfgin
as evidenced by aJanuary Ad Rae Cad hibitf12) where afull page adlisted for7,50.None wfesold
at that price so they too were discontinued. Except as so admitted, Yates denies each and ever allegaton in
paragraph # 7.

8. Admits that in the April 1994 and the two June issues of California's Republic Reporter there contained
several paid advertisements from the non-political enterprises tha were listed and Yates onl wisb tha the
were more of them since California's Republic Reporler isa For-Proft Newspaper tha Onis -&m a -vrti
as a revenue source. Except as so admitted. Yates denies each and every allegation in peragraph #8.

9. Denies each and ev-er% allegation in paragraph #9.

For IbeR

1. California's Republic Reporter is a Newspaper. - Not a slate mailer or a political committee.

2. Ronald R. Vates is a third-generatitn newspaperman "carrying on a 60-year family tradition of
crusading against injustice and unfair actions iv the community, as well as being no effective voice for
good government, monitoring community prof-tceis, informing the public and ensuring that positive
action was taken."- The newspaper DPFN.OTreceive contributions, or make expenditures for any condidate
invok ed in a federal election, and is N()T an agent acting on the behalf of, or in concert with, any candidate or
enterprise. Never has been -Never will be.
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3. Ronald M. Florance, the complainant, has proven to be very litigious in the past (Exhibit C) and continues
to be unto this day. "ceis using the Fair Political Practices Commission as a pawn (the FPPC's investlkatlon
is not costing him oRe'penrn'.' ) to seek his revengc for the accurate reporting of his questionable background
(Exhibit D) which was published in California's Republic Reporter that he claims cost him his Republican

primary bid for the 36th Congressional seat in June. It is public record that he uses the legal system to harm
and intimidate people who don't have the resources to fight back, and with this complaint he proves that he
taktes delight in using the taxpayers money to fight his battles for him. It is precisely this ty pe of action that
Yates informed the public about in the June 11994 issue California's Republic Reporter and as a result. Yates is
being treated like a criminal by Florance and the FPPC.

3. Calfornia's Republic Reporter sells advertising space to business, (Exhibit E) as well as candidates,
and sell subscriptions to the newspaper (Exhibit F) - The newspaper DOES NOT receive contributions,
ormake expenditure% f'Or any candidate involv'ed in a federal or state election. Never has - never will. However,
as a result of the hardships that \Mr. Florance has put Yates under with his FEC and FPPC complaints, and the
Libel lawsuit filed in I .A. County Superior Court. Yates was unable to publish an issue of California's Republic
Reporter for December and had to refund advertising and subscription payments made to the paper, further
humiliating Yates and hurting his business. ( Exhibit -S)

4. Ronald M. Florance filed a libel suit in the Los Angeles County Superior Court on October 19. 1994 against
Ronald R. Yates. California's Republic Reporter. Public Reporter. aka California's Republlic Reporter News
Bureau. Susan Brooks, Jim Brooks. Les Martin (who wrote a letter to the editor in anotL I,-paper that was
aso in favor of Florance). Susan Brooks For Congress Committee. John Duke. John Duke For Congress
Committee. Michael Durst individually and doing business as L.A. Rubber Co (one of California's Republic
Reporters business advertisers that has ceased advertising). In his amended complaint filed in the Los Angeles
County Superior Court on November 14th. 1994 Florance states in his 'Fifth Cause of Action' paragraph 42 that
"On November 7. 1994 the FPPC by letter to plaintiff. declined to prosecute the violations alleged herein by
filing of a civil action. Thereby. FLORANCE and the FLORANCE COMMITTEE have exhausted the
administrative remedies available to them." (Exhibit G)

5. In same suit in his 'First Cause of Action' paragraph 3. FLORANCE claims that 'Defendants S. Brooks, J.
Brooks. Martin. Brooks Committee and Does I through 5 at allI times herein mentioned were the AGENT'S and
SERVANTS of their co-defendants. YATES. REPORTER, NEWS BUREAU." (Exhibit H). However, in his
complaint filed with the FEC (Alleged Violations #~5) he claims that "Califo.-Iia's Republic Reporter was a
committee authorized by the Susan Brooks Committee. acting at her direction and in concert w ith the candidate."
(Exhibit [). Why the s% itch? What's Florance's real agenda?

6. In his June primary campaign against Susan Brooks. FLORANCE %as said to ha~e out-spent Brooks by
almost 5-1 (spending an estimated $350.0WO). expected to %%in. but %%hen he didn't he sued people that he felt
was not on his side, in e% ery %% ay that he could. at the most opportune time to exact the most pain and
suffering from his victims. Florance called up YATES six weceks after the election and said. "I'm going to get
you! I'm going to sue you' Y'ou'llI be sorr% ! He didn't ask for a retraction. he j ust %%anted revenge for accurate
reporting. Florance has the -*ast resources of money to commit to lengthN courtroom campaigns against those
that don't. As ev idenced in h is October 6. 1994 L.-A. T imes interieA and stor. (Exhibit J), and the October
6. 1994 Daily Breeze interv ie%% and story (Exhibit K) Florance takes delight that se~eral governitent ageic ies
are carrying out his revenge tactics (at NO COST to him!) F lorance publicly% slanders and humiliates Yates in
these articles, taking it upo-n himself to decide a point oft United States and C,.ifomria law. and then to publicly



Califamni Fair Political PrmAtce Conunission

falely accuse Yates of wogog.Florance did thesei acts with malice with the full Intn to ia*ft %UW
reptatonand business as revenge for honest and accurate reporting. N(FM The Iinei ofw he" " i*

about I month prior to the general election, and two months before the holidayadetsn m g
Violation' had, in fact. been com mite wouldn't itor shouldnot it have, been reported -s~ PI 6

articles were printed in several local pap er3 throughou October. This cost YATES av rtisig aamui'
Probably cost Susan Brooks her election to Congress (she lost by 800 votes in over 170,000 cast forthwt).

7. Floranice has filed copanswith the FEC (Ezhbk L) FPPC (Exhlhk M)9 and filed suit in th LA
Cont Suprior Cout (Rib" N4). Floranc did so at the end of Septmbe so as to disrupt YAThV
lbuines&ringebles eiodo(teywcoinYAl~adidomoda~y advaiingmadtOW
be cultivated din toth fiwtthat YATE w&firy hedio deal with thesea fre matters YATES hadioto as
emomous annont oftim o pepean FEC uwer (Ezhbk0),an FPPC aswer (Eshbt F) aws t.
Pler answer to the Los Angeles County Superior Cowt Libel suit ""zUQ) Floramee then; i m it ail"
outa pres release (Ezbbk R) in which he decied a point of Unite Staes and California law and mae&

N false ~A2cuaiosagainst Yate and California's Republic Reporter. Seveal ofCalifornias RepublicRepous
Avr-sr opted ot to advertise again in the nem- sper due to the hwas-san1-en t fiom Flonince~ths la~ in

which they were named as coodefendants. In the last sentence of an intriew publisEhed in the Dady ftm
Thursday, October 6, 1994 Floraince stated his true agenda by saying that he wants to "A"Stop a r-'

N Rq4rnul I Reore, whihis soiciting ad.." ( kSbi ). Flonce hnas ucesulyt, h-MOPd 15cobWs
NRepublicReporteRonaldR.Yats andtheiiumas an P,=continue o doso tou ghs conuphiumieto

the FPP.

C8. Ronald M. Floouc, through these coamplaints and lawsuits, has harassed Yae clientele to V pin
where most have declined to advertinsepgin because of ths: harmen After whib, Fhrm *a

sse Atialy called these people, imelail., Ya and affmndi d=&q the clwgs - fwASK

Nev~ i~1ff4 -"This is Ron Flounce calling. Im calling as a 'Mmnd', not as an emay,..
utnd that you've got a NEWSPAPERand tha you ar eying so make a living, and all tOsWPod
thng... I'm not out to hut you, I'm not out to hamper your development NBCELS14RILT... W* e nd
be a"l to... .I'm looking for cooperation here, and we just need to find out some things and mrnybe as a
way to get You out of the paework get you out of filings, and all this kind of stuff... .uhhh, and ... wmyk
we can do it the easy way rather than the haod way. I mnean, the har way is ,,
and omdahaLnp its, it's, ahmmkv But I me,..n, there are ways that we can, ya know, give you ope
extensions which nmns you don't necessarily have to file right away.. you may never have to file anythin.
I'm just looking for a little eooper atloa."

This accidental recording was made on the first of five phone calls made by Florance - the complannt, to
Yates - the respondent. Flounice, in the following phone calls (which went unrecorded) wanted Yaes to lie
under oath and bear false witness against himself and others just so Yates wouldn't have to gotlwoaugh the

haseof a Flomace LAbe laweulL Yates strongly declined. Flounce ttueatened to take away YAa Vneqmpe
if Yates refused to ceoerate. Flounc mae similar phone calls to several others, business Ave thissas ell
as candidates, that were named in some, if not all, of his complaints. (*copy of tape, or a payac&, will be
made available upon request)
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9.3m S M llr3U Congressional asuidatJohn Digwas rode m tkelwnlt* b- alls wid threats) (ZaMbl I') becaus it is belivW doa Flora &oa ao* to v as 
Pmma lchge from Dub.e, as well as odws whose lives aid lldoIkhsbus lb

to bWuildthcase to the FPPC, the FEC anid to the PRESS (RAMbIt) to mak It ook limlew
itredy us Hie know he h aacwaseiad this whole fsco, is hisway of Mu~cl hls'vledum..t..o
aid the by his'good graces', he calls as a 'himmd to relieve them of having to toke the
Flineso subly puts it) aidthvestens themn with harshernbaonat if they- dsm't. sspor.
-InIud Stes, of America flkt a World War to eliminat lbs Gpwfl?) And in the =a ofth PPC

FEC, its ow costing Floram - .u M m a of his own mosey!!! Flotamce
psy the way for the FPPCs Bob Pra to fly down from Sa--c -am to aid spend the doy 1 s P1 #a I

wxmvsdid. Florance won't have to face anyve retributione 8v~CKOfv
Rptr.But Yates already has faced retribution by lost bus.. md thetimue mid enu itb khams~W

heefase chars. It's not fair!!!! And FM e knows it Hopefilly you will too, aid Gmvlob

N WHEREAS respondemt YATES respectfully prays:

N1. TheFairPoticalPructicesCoim tul finbds htCalifornas RepublicRep aadRodLYau
WPublise & Editor-in-Chief has NOTr violtd the Political Reform Act i regards to FWPC 1*9Wft

2. Mwe Fair PbOitc Pratie Cammm, view Of these aid cimutes
action shulMb takenagainstCalifornia's RepulicReposead Ronal .Yate as ubb
(2mef in regards to FPPC No. 94/558.

C0 The foregoing is true anid correct and of my personal know edp4 amgn to mud= std am md
belief, which I believe to be tna.

CXExecuted on the 16 day of December. 1994 at San Pedro, California, United States of Americ

Ronald R. Yatek-
Publisher and Editor-in-Chief
Californias Republic Reporter
San Pedro, California
United States of America

CC:
Bob Perna Vanessa Porter
Accounant Enoremeun Cowisell
Fair Political Practices Commission California Fair Political Practices Conmukeon
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s , m an In eror

6 SUPEROR COURT OF TI- STATIC OF CALIFORNIA

7 FOR TU COUNTY OF LOS ANGELES (SOUTHWEST DISTRICT)

, RONALD M. FLORANCE, et al. ) CASE NO. YC 021569

10 ) ANSWER OF RONALD R. YATES

11RONALDRILYATES, etal..

12 Defendants.

13----

14 Defendant- RONALD R. YATES. dba CALIFORNIA'S REPUBLIC

15 REPORTER ("WREPORTER") and aiso known as CALIFORNIA'S REPUBLIC

16 REPORTER NEWS BUREAU ( NEWS BUREAU") (collectively "YATES"),

17 answers the complaint as follows on behalf of YATES:

1s FIRST CAUSE OF ACTION

19 1. Admits the allegations in paragraph I of the complaint.

20 2. Denies, for lack of sufficient information. each and every

21 allegation set forth in paragraph 2 of the complaint.

22 3.Denies each and every allegation of paragraph 3 of the complaint.

23 4. Admits the allegations in paragraph 4 of the complaint that

24 CALIFORNIA'S REPUBLIC REPORTER and NEWS BUREAU are one and the

25 same. and is a business operating as a newspaper. existing under California law w ith

26 the principal place of business in Los Angeles County. Except as so admitted.

27 YATES denies each and every allegation in said paragraph.

28 5. Admits the allegations in paragraph.,; of the complaint that

-1.-



I defendant S. BROOKS was a candidate for the nomination of the Republican Party in

2 the 36th California District for U.S. House of Representatives during the 1994

3 1election cycle. Except as so admitted. YATES denies each and every allegation in said

4 paragraph for lack of sufficient information.

5 6. Admits the allegations in paragraph 6 of the complaint that

6 defendant DUKE was a candidate for the nomination of the Republican Party in the

7 38th California District for U.S. House of Representatives. Except as so admitted.

8 YATES denies each and every allegation in said paragraph for lack of sufficient

9 information.

10 -. Denies eac h and ever% aleaini aarph 7 of the complaint.

118. Admits the allegations in paragraph 8 that t efendant DURST was a

C* 12 candidate for election to the 54th Assembly District Republican County Central

I 13 Committee: on information and belief, that DURST is a principal of defendant L.A.

14 RUBBER: and that L.A. RUBBER placed advertising material in the newspaper

I15 CALIFORNIA'S REPUBLIC REPORTER. Except as so admitted. YATES denies

16 each and every allegation in said paragraph.

17 ~.Admits the allegations of paragraph 1) that plaintiff RONALD NI.

S 18 FLORANCE was a candidate for the nomination of the Republican Party in the 36th

19 California District for U.S. House of Representati%-es during the 19P4 election cycle:

20 that this district includes the city of Palos Verdes Estates: that FLORANCE has

21 resided in such city- for manyv years: and that FLORNCE has in the past served as a

22 city councl mmeanmaorfrttci'Except as so aidmitted. Y'ATES denies

23 each and every allegation in said paragraph of the comp laint.

2410. 1 .acks sufficient infOrmation to admit or den\ any allegation In

25paragraph 10 of the complaint, and on that basis denies each and e% er\, such

2t allegation.

11 Amitsthe lleati osin paragraph 11I ot'the complaint that

2Xduring the period otF[et'ruar\ 2Xth throUgh'1 June 7. 1,)k)4 V \ IT' S %%as do ng hu,4ncss



Ias CALIFORNIA'S REPUBLIC REPORTER and published in his newspaper an

2 111 editorial article titled. "Ron Florance: Republican Asset or Potential Republican

3 Embarrassment?" which appeared on pages 10 and 11I of the newspaper which was

4 distributed within tht, boundaries of the 36th Congressional District: and that

5 plaintiffs appear to have attached a 50%/ scaled down copy of said issue as 'Exhibit B3'

6 to their complaint. Except as so admitted. YATES denies each and every allegation in

7 1said paragraph.

8 12. Admits the allegations in paragraph 12 of the complaint that

9 during the period of February 28th through June 7. 1994 YATES was doing business

10 as CALIFORNIA'S REPUBLIC REPORTER and published in his newspaper an

I1I editorial article titled. "Ron Florance: Republican Asset or Potential Republican

N 12 Embarrassment*"". which app eared on pages 10 and I I of the new.%spaper which was

s~13 distributed within the boundaries of the 38th Congressional District: and that plaintiff

S 14 appears to have attached a -500% scaled down copy of said issue as 'Exhibit C' to their

I5 complaint. Except as so admitted. YATES denies each and every allegation in said

16 paragraph.

17 13. Admits on information and belief the allegvations in paragraphs

18 13. 1I3A. and 1313 that Exhibit A includes the quoted statements. Except as so

19 admitted. Yates denies each and every allegation in said paragraphs.

:0 14. Admits the allegations in paragraphs 14. 14A. 1413. 14C and 14D

I of the complaint that Exhibits B and C include the quoted statements. Except as so

22admitted. YATES denies each and ever' allecar ion in said paragraphs.

15. Denies each and every' allegation ol paragraph 15. IS5A (named

24 13AA in plaintiff s complaint). and 1513 (named 13B in plaintiffs comnplaint).

2I 1ti. Denies each and ever% allegation of paragraph lo. 16A (named

>14A in pilintift's complaint 1. 1 hB (narned 14B in plaintiff's comnplaint) 16C inamed

2 14C in plaintift's comipla inl) and I(4 ODtnamed 14D in plaint Iffs complaint .

17. Denies each and e% er' allegation in paraioraph I -of the



I complaint for lack of sufficient information.

2 18. Admits that two issues of the newspaper. CALIFORNIA'S

3REPUBLIC REPORTER, as shown as 50% scale in plaintiffs Exhibit B and Exhibit

4 C. were posted in the U.S. Mail, and. on information and belief, after delivery were

5 seen and read by households having registered Republican voters residing within the

6 36th and 38th Congressional Districts of California, estimated to be in excess of

7 50.000 potential voters in each district. Except as so admitted. YATES denies each

8 and every allegation in paragraph 18.

9 19. Denies each and every allegation in paragraph 19.

10 20. Denies each and every allegation in paragraph 20.

11 2 1. Denies for lack of sufficient information the allegation in

N 12 paragraph 21 of complaint that defendants S. BROOKS. J1. BROOKS. MARTIN. and

13 the BROOKS COMMITTEE h;,d been informed by plaintiff of the falsity of the

14 various statements in paragraphs 13 and 14. Except as so denied for lack of sufficient

1I information. Y*ATES denies each and every allegation in paragraph 2 1.

16 SECOND CAUSE OF A.CTIOIN

17 22.Responding to paragraph22 of the complaint. YATES

18 incorporates by reference herein the responses contained in paragraphs 1. 2. 4. 9 1 1.

19 12. and18 of this answer.

20 23. -28. Denies each and every allegation in paragraphs 23. 24. 25. 26.

21 27. and 28 of the complaint.

THIRD CAUSE OF AC~ION

2312 Responding to paragraph 24cof the cor- -iainr. Y'ATES

24 incorporates by reference the responses contained in paragraph 22 of this answer.

30. - 33. Denies each and every allegation set forth in paragraphs S O.

2~ 31 32.and Sof the complaint.

FOURTH CAUSE OF ACTIOIN

'2 4. Responding to paragraph 34 of the complaint. YATESri
-4-



I incorporates by reference the responses contained in paragraph 22 of this answer.

2 35.-38. Denies each and every allegation set forth in paragraphs 35.

3 36. 37. and 38 of the complaint.

4 FIFTH CAUSE OF ACTION

5 3 9. Responding to paragraph 39 of the complaint. YATES incorporates

6 by reference the responses contained in paragraph 22 of this answser.

7 140. Responds that each and every allegation contained in paragraph 40 is

8 a purported statement of law. not of fact. and thus requires no admission or denial.
9 41. Admits on information and belief that plaintiffs asked the Fair

10 !1 Political Practices Committee to pursue defendant for alleged violations of California

I1I law: and that a copy- of plaintiffs' communication with the FPPC is attached to complaint

12 as 'Exhibit D'. Except as so admitted on information and belief. YATES denies each and

13 every allegation set forth in paragraph A T

14 42. Admits on information and belief that on November 7th. the FPPC.

15 by letter to plaintiff, declined to prosecute defendant for the purported violations in a

16 civil action. although the FPPC continues its investigation of the defendant for possible

17 administrative violations. Except as so admitted on information and belief. YATES

18 denies each and every allegation in paragraph 42 of the complaint.

19 43. -4;. Denies each and every allegation that is in paragraphs 43. 44.

20 and 45 of the complaint.

21 SIXTH CAUSE OF ACTION

22 46. Responding to paragraph 46 of the complaint. YA [ES incorporates

23 bv reference the responses contained in paragraphs 22. 40. 41 and 42 of this ansmwer.

4 47. De1e eah1dee'algt in paragraph 4" of the complaint

SEVENTH CAULSE OF A!cfl..
-48. Respondini! to Paragraph 48 kof the complaint. FA ES icroae

7 b%- reference the responses contained in paragraphs 22. 41). 41 and 42 of this ins%%er

41). Denies each and e'er\ allegation in paragraph 4) oit the complaint.



I EIGHT CAUSE OF ACTION

2 50. Responding to paragraph 50 of the complaint. YATES

3 incorporates by reference the responses contained in paragraphs 22. 40. 41 and 421 of'

4 this answer.

5 51.- 53. Denies each and every allegation in paragraphs 51. 52. and 53

6 of the complaint.

7

8

9 FIRST AFFIRMATIVE DEFENSE

10 (Truth)

II j Plaintiffs' first cause of action is barred. in whole or in part, because 41)

12 plaintiff FLORANCE. as a public figure. has the burden of proving that the YATES

13 statements were not substantially true and 2) these statements were substantially true.

14

15 SECOND AFFIRMATIVE DEFENSE

16 (Free Speech - U.S. Constitution)

17 Plaintiffs' first through eighth causes of action are barred. in whole or in

18 part, by applicable provisions of the United States Constitution protecting free speech.

19 freedom of the press. and freedom of expression.

21 ITHIRD AFFEIRMATIVE DEFENSE

(Free Speech - California Law)

Plaintiffs' first through eighth causes of action are barred. in whole or in

'4 part. by applicable provisions of California Law protecting free speech. freedom of the

25 press. and freedom of expression.

-6-



F!aATHAFRMAIE1LwEENSE

2 i(Expression of Opiull..)

3 tPlaintiffs' first cause of action is barred. in whole or in part, because

4somc or all of the YATES statements claimed to be defamatory are not false statements

5 of fact but rather expressions of opinion.

6

7 ~FIFTH AFFIR-MATIVER DEFENSE

8 (Fair Comment)

9 Plaintiffs' first cause of action is barred. in whole or in part. because

10 some or all of the YATES statements claimed to be defamatory are privileged as fair

II comment on matters of public interest. concern or controversy about a candidate for

12 public office.

14 SIXTH AFFIRMATIVE DEFENSE

15 (Absence of Malice)

16 Plaintiffs' first cause of act in is barred. in whole or in pan., because the

17 YATES statements complained of in plaint iffs complaint were not published by YATES

18 either with knowledge that they were false or with reckless disregard as to the truth of

19 1the statements. Because plaintiff FLORANCE is a public figure. YATES is protected b%

20 constitutional privilege from defamation actions in which the YATES statements

2! complained of were not published w~ith actual malice.

SEVENTH AFFIRMATIVE DEFENSE

24 (Failure to Demand Correction or Retraction jCiv. Code § 48a(I)j)

25 Plaintiffs' first cause ot action is barred. in whoie or in part. because

2~plaintiffs did not ser% e a noticC- and denmand for correction upon Y.N\TES %%ithin the2)

d~ ay period as required h% section 48at of the Cai1l'rnia Ci% i1 Code.



2 ~EIGHTH AFFIRMATIME DFEENSE

(Failure to Allege Special Damages With Sufficleat Specificity)

4 ~Plaintiffs' first cause of action is barred,. in whole or in part, because

5 plaintiffs' complaint fails to allege special damages with the requisite particularity, in

6 ht the complaint alleges no damages properly characterized as "special damages" as

7 defined under section 48a of the Civil Code.

9 NINTH AFFIRMATIVE D-EFNSE-

10 (Good Faith)

~ The YATES statements complained of in plaintiffs' complaint were made

S 12 in good faith in that. at the relevant times. YATES honestly believed the statements

13 regarding FLORANCE. the litigation in%-olving FLC'RANCE. and the political burden to

14 FLORANCE that resulted from that litigation, to be true. and in that YATES honestly

15 believed the facts underlying his opinions to be true.

16

17 TENTH AFFIRMATIVE LoEFE-NSE

18 (Privilege)

19 iPlaintiffs' first cause of action is barred. in whole or in part, because the

20 YATES statements complained of were made in a fair and true report contained in a

21 public journal.

ELEVENTH AFFIRMATI.VILDEFENSE

4 (Laches)

Plaintiffs' second throueh eiiihth causes of action are barred. in %%hole or

2>t in part, under the doctrine ot'laches.
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TWELFTH AFFIRMATIVE DEENSE

1

2

3

4

5

6

7

8

9

10

N 12
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* 16

17

18

19

20

21

4

Respectfully submitted.

DATED- December I--. I k)4

RONALD R. YATES

Defendant in Pro Per

(Ntootuess)

Plaintiffs' s~econd through eighth causes of action are barred, in whole or

in part, because they are moot.

DEMAND FOR A JURI TRIAL

Defendant YA TE S hereby demands a j ury trial.

PRAYER

WHEREFORE defendant YATES respectfully pray s:

1. That plaintiffs take nothing by their complaint.

2. That the Court award defendant YATES all reasonable costs and fees

incurred in defendiniz this action.

3. That the Court a%%-ard such other and further relief as it deems just.
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YERIFICATIOUN 4-46,n 2055 CCP.

1

2

3

4

5

6

7

S

9

10

(V

16

15

18

19

20

24

RONALD R. YATES

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am a defendant in the above action or proceeding. I have read the foregoing

ANSWER OF RONALD R. YATES TO CASE NO. YC021569

and know the contents thereof: and I certify that the same is true of my owii knowledge.

except as to those matters wvhich are therein stated upon my information or belief.~

and as to those matters I believe to be true.

I declare, under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on December 154. 1994 at Rancho Palos Verdes. California



PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

3I am a resident of the county aforesaid: I am ov er the age of eighteen years and not a party to the

4 within entitled action. my business address is:
1621 W. 25th Sreet, #209

San Pedro, C4 90 732
6

7 On December 16. 1994. 1 served the within answer of Ronald R. Yates to Case No. YCO2 1369

8 on the inte-rested parties in said action. by placing a true copy thereof enclosed in a sealed envelope

9 with postage thereon flly pre-paid. in the United States mail at San Pedro. California addressed as

10 follows:

1. Jim Brooks. individually and on behalf (if the Susan Brooks for Coneiress Committee
L~ 3419 CarinnaDrive

.1V 1 Rancho Palos Verdes. California 90274

S 14 2. John Bernard Duke
P.0. Box 20463

15 Long Beach. California 940801

16 3. Michael A. Durst. individually and Michael A. Durst dba L.A. Rubber Company
C.2 2915 East Washineton Blvd.

Los Anizeles. Caliornia 9023

c. 4. Ronald NI. Florance. indiv-idually and on behalf of the Ronald MI. Florance for Coniiress Cormite
19 C 0 Robert Alden Welbourn - Attorney for plaintiff

22I ITorrance Blvd.
2%0 Torrance. California 90501-2595

I dec Lre. under penalty of periury under the la%% s of the State of Callit'mila that the foregoing is true

and correct.

E xec uted on Decemnbe r I1. 100 '4 at San Pedro. C al IitI a

iurec llai!.an (WI,'rd1tt'/
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0
RoNArJr) N4. FLORAC

IC'?s Vzj 'frz&ASC.
PALOS VERD~ES ESTA!13-s &ltrv, VtT A 9)427T.4

FOR ZM91DTATE TAEAFjSCE
?MXE-EDAY - OCT' SHER 5 . 99 4 CONTACT:

RON FLORANC!
310 378-0732

R ANC pzh FILES UIT FOR &4-~C~N ~D LIBEL

THE SUSAN PROOKS FOR CONGntESSC w

RON FLORANCE ADVOUINCED 'TCM FR-iJ AY, SZFT=-kM- .30, 1994, fMFILED COMLAINJTS WITH TEEM FEDER)L F-ETIN COMMISSICN AGAINSTCALIFORNIA' S REPUBLIC REPORTER', AKA -TE RPTJBLICAN REPORTER' 3 -RONAL= R. YATES, EDI"-'R & Pt'BLHIR; SUSAN rBROOK-S FOR CONGRESSCOMITTIEE Al-D MRS. SUSAN BROO:KS' AND REQUEST FOR EXPEDITED,WFOP2%L EFFORTS TV SEEK C~~TEFLG. Compki:NrS wEREALSO FILED WITH CALTFCR!T.AS --kZ- POL:,TZCAr PPRACTw=S CO)MMISSION.
FLOPANCE FURTHER ANNOUNCED 'tZS ?CT~ArREy O I

CNCALIFORNIA REPUBLICAN FAR7T, ZEA s cEL = Ci CpAH2rno(JAND ROBERT A. WELMBOURN ESQ. (~T"F-!CE *41 BPZ; G A CIVl-- SUITAGA32NST THE PcT7DLTCATTr;, YATES, B?.OO-"KS, BFCr -,C01D- T-r ANDCERTAIN COMMITTEE ERS F'Z? FE, SLADE A-- S=- milNcrIVE
coEPLIEF TO REQUIRE FU!:IG PASTC7 S'7TT CPA RFFORTS.

CHARLES BELL POITT.D '-17, 57xASATE LA:' PEF2.77S A PRIVATE
;LXPIGN REPORTS. FEDERAL A TZvrS T~ ~'~ BR-rll ACTIONSCR TO RZQtTMR- TH~E CXPArC-N Cr-Et PTo~r'TS "VOrUNARILY.C7-
FLORNCESTATED I7 A-VPEA:.S, -':-5t ES rep,

VIOLATED A WHOLE FoST" CF 'F=A A%)£AT C AtZck LAWS
ARE DESIGE To RVD OESACp7,T!EytF)!AxNN
WEO IS FUNMfl'G F MTTAIG:.ON~r C'T?!f B Ou N
*717 REPnBLIC REPORT:R TASLO-n~...~ CAZZ HALDN BROOKSAN
TEEF PUBLIC WOULD I~vE KNOWN LL ARTC -'7s HEDLINE AS,
BEING AN ENDO RSED CANDIDTE A~THET P~t ICTER -FOLDM'Bi
PIECE" ON FLORA=C WER PE~rSE2 FYB(F N OLD Y HT
FEDERAL AND STAEC!PI~ AS~' E SOL Byjy ATE S

CND I A S A E ~ W C OUNT? A B'( Z L E.* A-RE P HWD--T O P RT Q q F O H
VOTERS, EVE.N AS THELVY S~OLD - BE HL-c_T " FT. THE
FSE, ?{ALICIO.7S At)L,-USSLD

'THE -CFPNMA REEUBLJSQ RP OR""Irr Q~j-L::Fl k F~ZI

COMISSION CR FLF AtAZ E'~:

CN



.@/@S/S 10:30SO DAY. EDITORIAL '

Page two
Florance Press Release tcom--)

THE CALIFORNMIS REPUBLIC RFPORPF.R TS A T4ABLOID-STYLE
PUBLICATION, NOT A NEWSPAPER,. PUBLISED AND APPAREMJILY OWNED By
RONALD R. YATES. MR. YATES SOLICITED AND R.ECEIVED CONTRIUTIOS
IN EXCESS O'F $1000, ANT) MADE EXPENDITURES IN EXCESS OF $1000 FOR
TH PURPOSE OF PUSLTIAf'P ST-ATE MAMIERSO IN COMMC'rIOM WITH

EDERAL AND) STATE ELLNrMONS. SrP C1TICALLY FOR FEDERAL CAMMIATES
r E~N THE REPUBLICAN N0.rNAT:ONC FOR TE U. S. HCUSE OF
vmRE:E~rArnvES, 29TH, 36TE MMD 38TH DITSTIRICS, CA*tLIFORNIA,

NMELY PAUL STEPAKI, SUSAN 13RCOKS AMD JOHN~ DtYKE, AND CA]NDIDATE
FOR THE REPUBLICAN NOKO(TICL FOR U.S. S!NATE, WOLtF DALICHAU,
rJRTNG THE PERIOD JANUAkRY 1, 1994 TEMOUMf JUNE 30, 1994.

SpfCU'ICALL.'._.FOR CALIFOMN A, TIHE REF'7BLIC REFOp=-1- PTBLISHM~
cMSATZ,MXARO- # THAT MZDORSF-D CR OPPOSED AT LEAST FO'URTEEN (14)

CANDIDArES Feft STATE AND LO)CAL OFFFICES, AND N=--~ 9) STATE BALLOT
PROPOSITIONS, INCrLtDMNG THIS. CW1~ (11 St7PORTED DAVID
ROBERTI RECALL., (SPECIAL EDITICN PJ 1994) 1--1-' NUMEROUS
ADVETISMENS AMD 'ARTICL'ES';; '2, S7PPORTED T1viFO~LLOWUM

IATES ANDM W..TU~T7RES' =1 T5? CLIT~E 19914 EDI'ICN:S ALL
D~iSIFTBUTDj ITIDAYS CF =7nU~C 15394 PRZr9S*: ZLECTION;

f" ~J MN- L . 'MO RT Y FO0R L .A. CU7 SUMV.IcR CUJ JUDGE, OFFICE
N *#2; JACK EAP.DEI, FOR STATE~A ~ S'RACE

COK-SSICNZER; JOIC SCr'C, L.A. C7U1T~i P.IOMRaCOUR JUDGE*
%no CFFICEu *93 ; NITICK S ArzSIELZ. L -A. OTY TAX CC'LLECT0R; GTIL

W CRRTII3 L .A. COUNTY 1E DA'.TI BO rn. RF BILICAN NOKINE.
53RD STIATE ASMMLY DiSTR!CT:-;LAND THE FOALLOWTIMM CANDIDATES FOR

co CC,-UNr.Y C-152"A.' CO U'-1"rRE. S ~A. D. CEFN-RAL CCOA-1r=xE (L .A.
COUM ~: RONA.LD R. YATES, KSZ= BL'CHMM11, ~L A. VURST,
CME201=. GrCNQLN,, PA7UL A. JSMSS', M7-JQPT7F AITF S 1M:CEAM W.
WEBBM; STAT' PAr-7.OT PPCP' I'7'N :A, "t, A.". 10 1.75 176, 177,
:7.9, 179, AND .0 N 'T :::A'--

07ASA CONSEQUENCE CF RE2TONCT-RIX4TICNS AN'D XiAXENG
EXPMMIIRES 11 EXCESS OF $ 100 -2- CONNDECTION MEIA AANMD
STATE ELECTION, Y.ATES WvaS S11-.BJEC2" TO MEISTEM* AS A POLITICAL

ct~ c~b21'TrEE. BY FAQMIG TO =0 SO~ OTHE REPUBLIC RZORTER' AND 'YATES
'v ;L.;TF.D -FED.TRAL AtiD STATEr- EL1ECTION L.A.

=,.r EXPENDIRE FEPORTS OF T.=-;: BROOKS ovcIEEAD'~DK
j &J)),-!I C.CM{ITivEE DISCLOSES 57=E PAYM-IN'7 7 ?PORTISCTO

C-.MRACTERIZ E THIMM A-S 'j~t-CE-S2V~ RATR1R TFN
'1-01,71M~ ~ .........S ASRnt.. E 7 ORPGANT64ZATIO& AS

% Lr TC C Om.KT TT EE.

YATES AN: =HE R7T:-ORTVE-R MX2FS2LC1ZA'.'rs C *ZIAT1ES BY
VAR:US PACVGES ~ OLDSLVFR k!J -'1ZE TEE 'GOLD

PACKC -',0.Hi1i 'I)( AT ~K A FRONT
FA(3?- ZFAD Sv",rY T tEA'22 11c~T~ ~:j~
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Page Three
lloranc. Prone Reloas. (cont.)

(3) FUL*L PAGE PROFILE STORY ON PG. 5, (4) A MULL PAGZ
ADVERTSMET ON THE BACK COVER M P. 20); (5) LISTE IN FutL 1Aax
* SELECTED CANDIDIATE * AD (THE TRADITIOA SLATE LIST) (6) A LE'11!
To THE ED)ITOR ON ANY SUBJECT. THIS *GOLD PACKAG;E COST $3 995. '1U
0r~ PACKAGES OFFRE STGTGrLT Dfl7FER&NT IrM4S AT>
COnRESFONDINGLY LOWER PRICES. AS A RESULT OIF RJyCEZVMM
CONTRIBUTIONS AND ZeTAKIN EXPENWITlRE3 IN EXCESS OF $1000 IN
COO WCTION WITH A FEERAL El.CTION, YATES AND THE CALIFORNIA
REPUBLIC REPORTER WAS SUBJECT To RxPORTING REQuTREMENT'S OFP

THE REPUILIC RETE DID -NOT PUT REM1tW~f DISCLa;= .ON
ggAM AIGN S IN VIOLATION OF FKDEP.AL AND STTE RlECTIff LM

YATES AN TEO~ REPUBLfc REPORTER CAUSE=) TO BE MA'LF'.D FOUR (4)egA* 6~~~ 1 IN "IM FORM1 OF lE2~ry (2 0) PAG;E TABLOID)
NESPAPERS, WRIOI1 FAILED TO DISCLOSE W*O PAZD FOR TH MAMIMlS
AND WEHROR NOT THE PAYENS W'ERE AUTfORIZED By' 7EMER.AL, SThTE
OR L<)CA CANDIDATES, M; VInLATICN OF FEDERAL AND STATE LBCTIOu
LAMW.

YAT-ES AND TUEM P.EPUTBLIZ REPFOR"4ER I.LT.E ::,T FACT ADI -1NDISCLOSED,
AC"7qRIZED COM-MTT~EE OFF SU~SAN BROOKrS AN1D "-IM BpooXS CjUA1{PAI
COMMITTTEE ZN VIOLATIO'N OF qF---MZL LAWrj

Si 7FCT FACTS EXLIST TO) CNT=D TRIS POLITICL CO~'r ws SO
=VOLVED WITH THE SUSAN BROOKS FOR CONGRESS COO(ITEE, AND SUSAN

BROOMS, THAT BY SUCS CONCRTED ACTION, 111M POLITICAL COton-rEE,
INFACT WAS AN JNDISCLOSED, AtJTHORIZ-ZED ComiI'r OF SUSAN aBROOKS.

DURING THE PRThLNRY CPAGRONALD R. YATES REPRESENTED AND WAS
=7-77DUjE AS =H PUSLICIST FrOR T1M ERQOKS C1,MMr'FEE.

FLORANCE' S FURTHE STATED, *ONThFORMATION AND BELIEF, THE BROOKS
CC!M2'i?~EZ, SUSAIN BROOKS, RONALD YATES, ANM TUqE REPuBLic RPRE
ACTE "r; SUCH CONCERT ANqD CCORDINA.TION TET THE CALIFORNIrA'S
REPUBLIC REPORTERP WAS A POLITICAlt COMOI-TEr AuTHORIZ.ED By SUSAN
BROOKS, ANDj TF-E FAfltYR- OF EITHER BROOKS Co ?o!rr~j OR
C-ALIFORNIA'S RFPr:TTl-mC RPO-RTSIR TO DISCLOSE =Hs m~ATERIAL FACT ON
sTATETs OF ORGANIZATtCON CF EACM1 VICLATE S'==, ON 431 (6) ANM
432 (e) (1) OF FEV.DRAiJ ELECTICN LX1q.

FLORANCE FLING StT-,T FO DN-W"MCTIC AND UMBEJ

- LCRANCE STAT=, FC-LL0'?=G Til-E F ING-S CF COMPLATNrS WITH THE
PEEA. ELECTION CZ MMISSICN AZND THE C~l-FP!NTA FAIrR POLITICAL

PRACTICES CO~hESSICI, A Cl%7.. S=IT WT7.' T%- Fil.Er AS sCOlPLAIT
FOR LIBEL AND SLAN17ER FOR CCMPMZSATORY A!M r'tJNIPIVE DAmACES; FOR
INJUNCT=V RELI~I' ' F~RE=-T VIOLATIONS C- =~ CALIpL
P'OLITICAL RRFCP.X1 AQ-T, C.OVEPF2 rr CnOPE t~~3 QT.SE.DMGS
Tro BE ASSESSED AT T=E OF TIntAL.
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ICXKIBIT U



11 that any cbliaat ions owed tz Floranze have been voided Lbe:a-se

2 F"1o.ra.-ce zocm-m::zed fau and/or mi4srepresented .. Is :ntentins.

3 44. T7he Brcoks pclitica. -Ma-Jer wh1oh the Susa.- Sro k~s

4 fr Co-_ngress -=m" =tee A-szr_4bu':ed d,.r- ng the co-,-s e o

5Pr:n-.arvy E",ec z ampa a ---.- tatned statements a'"out F.or ance

6 wins~.rp re-e ated the true fEazts se-t c-t :n ara-rahs 4'a---

7 4'_ above. Secause the statements alacu: F!=rance =oz aned

8 r-ooks mci~ ailer were tru,,e, t-he statements wer -f

necessi.ty made in ZCoo fit and w-: no-a-'~ Conse-vent'

10 thezeBroo ks PO 10I c a. ~a .er dd no:0 a n cannot: os t itt --aI e

11 7- .Te Brooks -_efen-dants had no nV>;een w - -

12 preparaticn. -f t...e arti=z enced'o -ran, e 1.zub a

13 Asset o-r Po:.cti-al Emdbarras smen:? hc appeared . hc j -

14 of th;,,e 'California's Republic Reporter newscapter a:tacnhe4 as

15 Exh;-iblts B anmd Plto aintiffs' First Amended cZznjain:.

16 Moreover, no- ao'encv e:yos w.-a: soever existeJ bezwee- -

17 Brooks Zefendants and :.he readn eren-ants na~ned

18 1a In t ff s F 1r s Ae n e Z_ -r : a in: F-orance '.-ad fU nwec

19 o'f these facts. -ndeed, o n 1 . . c -,a :icn and belief, F~cranc

20" recently disrzissed defendants iwChn D-uke and th.-e JonDuke

211 Congress Commi&ttee fro.m this action because Floranoe knew and

22* understood that no aae-.cv reat_,:nsh-..- whatsoever ex4.st:s or

23 existed between the Broo'-ks "efenda.-:s and --.-ea re- ain ino

24: defendants.

25 .-.i owno:s _css :z Su-.san Bok n

2 6Eezc Ff ? _, ranze zeo_-,an a Ser:eso c ::cz S

27 zharacter and zr, -:onfSusanBros b>;ao'. -

28 mirepresenzing Foranze's reco-rd and ~ ":~raen

-13-



1 42 of the First Amended Corpai nt, as though fully set forth

2 herein.

3 33. The Brooks :efendants have no knowledge of the

4 facts and ci..rstan,-ces s-.rr=oundinc the al Iegat ions set forth in

SParagraph 49 of th;-e F-4rst Amen-ded Complaint and therefore deny the

6 allegations of Paragraplh

SIG-RTHCAUSE OF ACTION

9,1 VIOLATION OF gOVEROEDNT CODE 584305.5

101

11 34. The Bros efendantS repeat and incor-cra-e z

12' refer-ence th; eP.wznrsezt ara-raphs 22, 4Z, 4: an~

13 42 of4 the ss:Am ended zaim:: as znunfully se, ot

14 1,.e re :.n

is . he Broks ~nzians h-ave nok-iowledce o

16 facts and-; =r:-.;stanoes sr:n:coealgo~3stf~

17 "Paragrap~ns AeedZ la:and eef-

L 18 th e a lle1 oaz aragrap

19"

201 F ~ IRST AFFIRMTIVE-DEFENSE

22

23

24

25

27

2 8

(Truth)

a,- S 2 fis wi-hoA'

b,,eo:ause :r: nz::~::ne:a C'narze cfle.

M. Flranoc anJ i~sz s e ae.n fatbeen i nvlo Ived

least. ~2laws.-;! ove te as:z two decades, and RonaldM

.:11crance leaa :s:t ::Ie ria... ,eo: sinenos

n Rcrad .CIAno

and h Is t .Sz n e s s r~-ee n~u-o.:e '-9-:4 General' 3-

-9-



1i campaign and continjes to the present. Thus, the statements made

21 by the Susan Brooks for Core~ress Committee, Jim Brooks and/or

3~ Susan Brooks regardi1. F'-,, M. Florance's past legal record are

41 uneg v.coally true.

6 Uzcw_- ?'.Piam~ DZFD(83

7 (Abe* nc of Malice)

8 7 lci:FCs irst Cause of Action is without meri:

91 because the stateme:nts complained of in Plaintiffs' A.rst Cause f
101 Action were not made wit,:h actual malice. Ronald M. Fborance is a
11i publiC fiaure and as such must prove that the statements

12 com:'ained Cf in Pa-i.n .-- s' Firs: Cau.se of Ac#.:-n were rrace

13 the Procks DefEendants w_4tn. k.-.cwledge that the statements were

14 fase or were made by the Bro-.oks De-fendants with reck-ess

15 disrecard frthe trth. nfac: the statements mrade by th
16 Susan" Brooks fo n =r es CS mtte Jimn Brooks and,,r Susan

17 roksre~rdnaRcna:-! M. F_'rance's past :'eaa: record were
18 h'.Owever, ade 'n _--d faith without Tnalice , fraud, oore=ss_-ve

19 :ntenz cr reck2~essness.

20:

21 THIRD_" RKT p DIFUSz

22 (Failure To Prove Special Damages For Language
Not Libelous on Its Face)

23
- S. P~a ~ ' P~rsCau.se ZfAton: are

24
tzne ztatements CFl~eo~ anofs rs: aseo A>-25
were nct llbelious zhe face an,-; r-: A .-- ' Cannotprv.

26
Rcnai . Fli-rance andJ- the Rcna!ld V. FloIranCe :rCnrs

27

28,

-10-



ICommittee suffered any specia. damages as a proximate result of

2 the statements.

3i

4,4 FOURTH A??IMTZVZ DZFZhSZ

S (Failure To Allege Special Damagesa With Sufficient Specificity)

6 ~39. Plaint.fffs' Fr"--s:, Cause of Action is barred, in

7 whole or in part, because Plaantiffs' First Amended Complaint
Bfails to allege damages wit:b. the ~riuaiyrqie ne h

9 ,Cal'ifornia Civil1 Code and sPecificO;,.-all'y fail" s to allege any damages

10' recognizable as "speclal damages" under 5 48a of the CivilCoe

11 The allegations :.n ?.~:isFirs-.. Amended C.Ornclaint vaau..e--:
12 referrina to wdamaaes 'su-vb R--a'd X. Fbora"c.;

13 business, includlna . att~rny fees and zosts I.br-aA, t~

14 action." ivmvroperly zhra~rz:e:e =st s : rinai.no11 the =_resez-

15 action as "special da~-ages."

16

17 FIRST ANIDED CROSIS -COMIT FOR ABUSE OF PROCE

18 :'eda-.~sand zrs- o .aa~ usan- BrOdoks an=J

19 Br-ooks frCo-naress -=~ztee here.:nafter ooll'ec-4ve> "th

20 Brooks Cross-Ccmplainants" alleae and co-mclain aaainst Ca

21" and cross-defendant Ro-nald M. Florance ("F.-lorance"', as follows:

22 4>- Susanr Brooks and Flrnewere coh andidates -':

23 the nomina:~:= c: --he Reul:rParzy .' n a:cnas

24 Congressional sr~?4 ravElz~n

25 Brcoks i.n faz: defeated lrne- h 4~aylz~nn:

26 ~ 94

27 41 e Sn -_ zn e ec e e C: Cn Z arnc a I a n

28 conventcn. eer >... :: iona ::.

-11-



1 background and qualifications for office. The purpose of such

2 research, often called "Opposition research," is to assess the

3 political viability of the opponent and determine whether voters

4 will accept the opponent as a candidate in light of the opponent's

5! backaround and previous personal, business and political record.
6J In the 1L9 94 Primary Election, the Susan Brooks for Congress

7committee received the results of "opposition r-esearch-" conducteci

all into Florance's public record. On information and belief,

9Florance conducted similar research_1- into: the public'e. recc'rd of

to Susan Brooks.

11 42. "Oppositicon researc-h" revea-ed that F:oranc_-e a.-oJ

12companies owned or contr-:, lie .b F'oran-e have beer" :nvolv

131 numerous lawsuits over th-e years, both as defendants and as
14' plaintiffs. Court recor..-.ndctdoe -~vsc-:w~:

15 sJ.n c e 97. By vi-;r t -e .-f hi s i n voeere: tn these :awsUits,

16 Flor-ance cof necess_,:y 'knew of :h'1,eir ex:.s:enc,-e and --f n-ecess:.--

17 knew of their- numerosltv.

18 4. One cf th.-e :awsuits r-oC~a lrarnce, st.v-e

191 Coas: Construction Zornranv v . Waliace Ranch' A s,%--.ates et al.

20O1 Case No. SWC 112594, was sezted by Flcirance with thne cricina-1

211 plaintiff., Coast Construction1' Company, for $900, 000 in Septe-,e

22, .1993. As a result cof thssettleent, F- or-ance- pur-corted

23 rece_-veeo an ass Jc.n-eaen: of Casz: 2onCruzTo 2 any's r

24 a-vis Florance's cc-.2:ene-..anzs In zeCzoast ss : lh::

25: Florance's Coast co -defe_,ndants vlacrcus~v d_ .-.;e this pr'r~

26 asslcnmen:. --,ranze :sa~z --ao.~ Jefendcart-

27 Coast .aws-.::-. -z Cast_ os- z.aina-.:s are seek:n-a '--

281 acra~nst F I Cr an Ce a nd1S S rs b~eS S aS S CC1a,: e S an a d e ~a 1 -

-12--.*2



1 that any obligations owed to Florance have been voided because

2 Florance committed fraud and/or misrepresented his intentions.

3 144. The Brooks political mailer which the Susan Brooks

41 for Congress Committee distributed during the course of the

5 Ptimary Election campaign contained statements about Florance

6 which simply repeated the true facts set out in Paragraphs 40 ard

7 41. above. Because the statements about Florance contained in the

81 Brooks politicalI mailer were true, the statements were of

9necetiity made in good faith and with no malice. Consequently,

10;, the Brooks pclitical mailer did not an"d cannot constitute Iibe>.

41 45. The Brooks Dnefendants had no involvement with znhe

12; preparat-4on of the ar:.oc'e enti-led "Ron Fo-.ranCe: Republica

13 Asset or Politica.l Embarrassmen~t?" hc acceared in the edit.zn

14 -.f the "California's Republic Reporter" newspaper attached as

I5I Exhibits B and C to Plaintiffs' Firs: Amended Complaint.

16' Moreover, no-. agency- relatic.nshic whazsoever existed between

17' Brooks Defendants and th.-e rema.inina Ideffendants named in

18 P1 a in- f ff F_ rst Amen.-ed ZzpIit. orance had fu-' knwe-

19'! of these facts. i7ndeed, on informaticn and belief, F.orance

20;j recently dismissed defendants John 'uke and the John Duke for

21,Congress Committee from this action, because Florance knew and

22 understood that no acenzv relar::onsh:: whatsoever exists or

23 existed bet:ween the ~rcs'frinsand th.-e remain-Ia

24. defendants.

25 46. F,:Ilcwino hIs loss t:: Susan Brooks in th1,e

26, El'ec-.-on -f :191,4, F:ran-Ce zCegan a serles of: att-ack s on ne

27 character and reutt - f: Susan-A Broo-_ks, cbil cui. .

28 misrepresenting FIoranCe's reco-rd anpub-i :retely

-13-



I. with future legal action. Despite his knowledge of the truth of

2 1the statements made in the Brocks political mailer, Florance

31 repeatedly attempted to cast Susan Brooks in a negative public

41 light by calling her a "liar" for di"stribu:i.ng the Brooks

political mailer. Florance en~couraged his PolIJical supporters to

61do the same.
7i ~ 47. On i4-fcrmaticn and belief, it waL- Florance's

8S intention to injure Susan- Brooks politi:_caIlly and to cause Susan

913rooks to lose the Genera: Eection by h~igteBrooks OZross-

0 complainants up to publi' ridi.6Cue and shame. On further

11 information and belief , Fbc"-rance and others act_ ng in cnetw:

12 hi- c=mmunicated h: netost ane H~ar-.an, th-e -.'emccra:

13 candidate opposing Susan Brooks :n *th'-e 36th onaressiona."

14 District. Jane Har~ran's camcaian -Used __nia:--n a-ned fr-7

15: Florance to- mount vario-us a-ddi:zna. po:.I -a- attacks on Susan

16 BroIoks in the weeks .'ead~nc' t= the General etc fNvne

17 8 94

18 4S. .4.rane d::se,. h.IS -comz1al: W:th, its ~r: a

19 -.4 Action for libel aaa-.nst the 3rcks Crssccp~ainants soe-"

20 ~nconnection with h--s coan tz. aaae and n r the reputatic-

21l1 and campaign efforts of Susar. Brooks. Flocrance's complaint was

22 filed despite Florance's knowiedge that t.he aleged>libe

23 mtt~nsrade 1:1 the SBroks Cr~ .annsweei '

24 and thereffore d.- notc: nttt li-bei anz; 4=qcIte tef

25 FloCrance knows no a%-enov rexa:.snsh e exist ' betwe en te

26 Z',_en d ans a nd thd a.-.~n -zefznS n a 7r -lr. C e

27 oz~.an.

28

-14-



49. Florance initiated the present ac"C-. by f'.lirg his

2 original complaint against the Brooks cross-complainants on

3 October 19, 1994, some fiv months after the events which Plora.n:=-

4~ complains ofl cccurred and Less than the weeks Prior to the

5 General EectioM of Ncvernber 8, 1994.

6 SO5. FIoran.ce's m'sused the judicial process in the

7 present act:;on -_'.-.e following ways and, Jn eaCh :n-stance, suc-'-

8use of the judicial proc,-ess was nct a-uthorized under l.aw n te

9 regular cou.%&rse of the -,rceedr.ncs:

lJt 5 a I. FIc r an Ce 's c ri Ia..&C0 cI a Ir. t and I~

'.1)11; First Amended Co-.-nha n prose otn~er thant p r_-::oe

12 Florance wlth.aera for or.-ess re-leases whic_-_h >"-rance use4.

131 generate adverse press co-verace aa4s- the Brooks Cross-

14, Complainants. Ficranc-e intendeo4 such, tress coverace tocause

15 injury a-...; damage t he p.:caefffCrts and as- irat .nS

16 Susan Broos an th rosrssJtanns.

-7 - '- rance nezjal ::e :e -

c18: of hi-s zc.-lna: 4can -r----e aans: the Brocks Crzss-

N. 19 Comp.a'Inants frtesz,-e rose c: creat.na adverse rb

2O against t-he Bro-oks rcss-C.o_-ca~nants in Susa Brooks' ca-Taiz

211 for the Genera:. iet-n on Novemnber 8, :954, and for in-r-

221 Brooks Crs-canns amDa.;;.a effort:s.

23 ~:a~eor~ae .-

24- an .. is pl..ans regaroiin~ t>

254 ofh rc:a oo:.~~tt ane Inarnan, te:~ca c

26 Susan Brooks in~ ]:-er, Eezzt-n c. Nz%emlcer

27 to a-4 Jane Hia-r-an z 7a=6_'aizn e::z:r:s A,. or~n th -e gea

28

-is-



I 51. Florance's ulterior purpose and motivation in

2 abusing the judicial process in the manner described above was tCo

3 obtain collateral advantage over the Brooks Cross-Complainants by

4 causing the Brooks Cross-Complainants annoyance, humiliation,

5 shame and loss of reputation, thereby damaging and injuring the

6 Brooks Cross-Complainants in their campaign for the General

7 Election and causing the Brooks Cross-Complainants to loose the

8 General Election.

9 52. As a direct and proximate result -)f FJlorance's

10 conduct as described above, the Brooks Cross-Complainants have i

11 fact been damaged. Susan Brooks trails her Democrat oppo.-en:--i

12, the Genera: Eecticn by 8:.2 votes. Susan Brooks hasfute

13suffered loss of her reputation, shame, mortification and hr

141 feelings, all to her genera. damage of one dollar (S:.O.

15 53. Floran _e's conduct was knowing, willfful and

16: undertaken with malicious and oppressive intent, and th.,e Brzs.s

171 Cr-oss-Complainants are accordingly entitled t6o punitive damaaes i

1 8 thie amount. of $250,000 against Florance.

19,1

204 WHEREFORE, defendants Susan Brooks, Susan Brooks 'b

2l1 Congress and Jim Brooks, and each of them, and cross-complainan=-S

22,; Susan Brooks and Susan Brooks for Congress Comm.::-tee, and eacn-

23 them, Pray fo-r jiudgment. aaanst Rcna'd M. Fzr-a-ce an4 tnhe -.: rna

24'.' F orance Committee for Congress as fzlw s

25S:! Ronad.,A M. Fborance and t ne Rz:Dna I M. F a.- e

264 Congress Ccmm~i.ttee take nothninq frz= their F1 rst Amre",Jed

27. Compla~nt;

281

-16-



3. 2. Compensatory damages in the amount of one dollar

2 1($1.00) assessed against Ronald M. Florance;

3 3. Punitive damages in the amount of $250,000 assessed

4against Ronald M. Florance;

51 4. All1 costs incurred in this action, including

61 reasonable attorneys' fees, assessed against Ronald M. Flor-ance;

7 and

jus an .~ Such other and further relief as the Court may dee-
9,Jjsan proper.

1oi,

11" DXMMN -FOR JURY TRIAL

12 The Broocks Zefe dants an~d the Brooks 'ross-'ompainan--

13 hereby demand tria7 by jury a"'a 4ssues triable by jury, as

14 raised -..n the present acticn. under the Fir-st Amended Com: ain: a-.:

15 t.he F-4rst Amended C rass -Co-mp'a in-_

17 Date: J Wecemnber !9, :9

is At- rney for efenda..ts
~US 'BROOKFS, SUISAN SRC -

ss5-Complainants SUSAN
20 BROOKS ND S'USAN BROOKS -F

CONGRESS
21

22

23

24

25

26

27

28

-17-
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PROOF OF SERVICE
1013A (3) CCP Revma ?. U.

STATE OF CALIFORNIA. COU%TY OF
I am emTpioved in the county of

Ian over !he age of 18 and noot a partN to the witttmn action. mn.. business adOIress is
.State of California,

On _________. 19-......... 1 served the foregoing 3ocument descrisie. as

COB

C

C'

E

B

or. ____ n this action
by placing tne true copies thereof enclosed in scaled envelopes addressed as sta:e- on the attached mailing list:
by placing 7the original 6Ca true copy thereof enclosed in seaied en~ciopes atddresscd as follows.

BY MAIL

C3* depoited such envelope in the mail at________________________
The envelope was mailed wth postage thereon fully prepaid.

.California.

I am~redal fssha~ wth irm prctie o colecion and processing correspondenc!: for mailing. It is deposited with U.S.
postal service on that same day in the ordinary course of business. I am aware that on motion of party served. service is presumed
invalid if postal cancellation date or postage meter date is more than ida% after date of deposit for mailing in affidlavit.
Executed an' . 19-... at __________________ California.

-(BY PERSONAL SERVICE) I delivered such envelope by hand to t:ne offices of the addressee.
Execu ted
I StateI
4Federal)

on_... - 1 9_.. at _________________ . California.
I declare under penalty of perjury under the laws of the State of California that -,he above is true and correct.
I declare that :- i employed in the office of a member of the bar of this court at whose direction the service was
made.

-3,1,1 :_ 4A,,

Ty~pe or Print %amne
Aa ISWf 1V~

- .6 a i2aCX
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1013A (3) CC? Ra'umd 3/U

7 ~E F R N i -N C IU:N-1Y O F
Ie n "it czunt'. o:____________________________________ State of California

n~ :e age 0; :% anc not a pariv to the within action. my business address is:

C\1.. On served the foregoing document described as

-on inthis acicn
- ct~c Ooie:, zherec' enclosed in sealed envelopes addressed as statea an the attached mailing list:

* U... ~ ':c:~ c~~gma -3 true copy thereof enclosed in scaled envelopes addressed as follows-

BE N'tN L.~E1 1 deposited such envelope in the mail at _________________________ California.
The env.elope was mailed with postage thereon fully prepaid.

Iamr 'readi- farmar" with firm's practice of collection and processing correspondence for mailing. It is deposited with U.S.
postal service on that same day in the ordinary course of business. l am aware that on motion of party served. service is presumne
invahld if postal canicellation date or postage meter date is more than I day after date of deposit for mai ling in affida%,it
Executec on .19-... at I .iCalifornia

*1'BY PERSoNAL SERV'ICEI I delivered such envelope by hand to the offices of the addressee.
Executed on____________________.1... at California
t State i I declare under penalty of perjury under the laws of the State of California that the above is true and correct
F c-e. a! declare that I air employed in the office of a member of the bar of this court at whose direction the service wa

nade

P n Name Signature
..........................



0 VERIFICATION
STATE OF CALIFORNIA. COUNTY OF LOS ANGELES

I have read the foregoing- F11T A NDED ANMWR To FIRST AME14DED COMPLAZTN7&NDF1 AMENDED g&CROSS-r=OM ,ATHT FOQR A USEd OF PROCESS and know its contents.
'-I [H] CHECK APPLICABLE PARAGRAPH

Ci I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as tothose matters which are stated on information and belief. and as to those matters I believe them to be true.Li 1 am C an Officer C a partner a___________ of____________

a party to this action, and am authorized to make this verification for and on Its behalf, and I make this verification for thatreasn. C 1 am informed and believe and on that ground allege that the matters stated in the foregoing document aretrue. 0 The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and belief, and al to those matters I believe them to be true.0 1 am one of the attorneys for _______________________________

a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices. and I makethis verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege thatthe matters stated in the foregoing document are true.
Executed on 9@~~ 9- l94, at L~ California.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and coct

JAMES C7 BRUS- m . i
Defedant NamePROOF OF SERVICE

!013A (01 CC? Rcy~c "S

STATE OF CALIFORNIA. COUNTY OF LOS ANGELES
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L GEERTIO EMAnu[

This matter arises from a complaint and supplement thereto (together "the complaint")

filed on September 20,1994 and October 15, 1994, r-espectively, by Ronald M. Florance' against

Ronald Yates; California's Republic Reporter ("the Reporter"); Susan Brooks; and the Susan

Brooks for Congress Committee and Hilda Daiber, as treasurer (the "Brooks Committee" or

"SBCC"). The complaint alleges that California's Republic Reporter and Ronald Yates, the sole

owner of this entity, (i) is a political committee as defined under 2 U.S.C. § 431(4)XA) of the

Federal Election Campaign Act ("the Act") and violated 2 U.S.C. §§ 433 and 434(a) by failing to

register as a political committee and to file reports with the Federal Election Commission ("FEC")

as required by statute, (ii) violated 2 U.S.C. § 441b "by accepting prohibited contributions firm

corporations," and (iii) violated 2 U.S.C. § 44ld(a) by publishing advertisements without the

aporate disclaimners.2 In the alternative, the complaint alleges that the Reporter was a

committee authorized by the Susan Brooks for Congress Committee, and acted in concert with

Brooks, her agents, servants and employees. Moreover, the complaint alleges that "by failing to

disclose this authorized committee relationship," Brooks and the Reporter violated

2 U.S.C. §§ 431(6) and 432(eXl1). Finally, the complaint alleges that as an authorized committee

of the Susan Brooks for Congress Committee, the Reporter violated "2 U.S.C. § 441a(t) by

accepting excessive contributions from contributors of more than S 1.000 in connection with the

June 1994 primary election."

I Ronald Florance lost the 1994 Republican primary election for the 36th Congressional
District of California to Susan Brooks. Brooks received 5 1% of the vote and Florance received
49%.

2 As set forth in the following discussion, Mr. Yates' wife, Dani Adler. is the sole owner of
the Reporter.
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IAI1 EtAL AND EGAL ANALYSIS

A. Backgrond 3

California's Republic Reporter is a business owned solely by Dani Adler, the wife of

Ronald Yates. The Reporter was registered with the Los Angeles County Recorder on

February 28. 1994. It is not a corporation.4

Ronald Yates serves as volunteer editor, publisher, and reporter for the publication. He

works an average of 20 plus hours per week and assertedly does not receive any compensation for

his work. Yates has no other income producing jobs. Dani Adler is "responsible for the debts of

the business." She makes phone calls, and performs the Reporter's typestting and bookkeeping.

The Reporter also has other volunteers who serve as Assistant Editor and Graphic Artist. There is

CV no set number of hours volunteered to the publication. Hours are volunteered on an as needed

'014'basis.

C-0 According to Yates, "the purpose of the publication is to sell enough advertising to publish

and distribute the news content and hopefully make a profit." Revenue for the publication is

C generated by subscription and advertising sales. However, there is no evidence that subscriptions

Much of the background information w~as obtained from the California Fair Political
Practices Commission (*CFPPC") in April 1906. This information includes an interview with
Ronald Yates conducted on October 25. 1994. in connection with a parallel complaint to MUR
4080 filed at the state level by Ronald Florance. the complainant in MUR 4080. At this time, the
CFPPC has suspended its investigation pending the outcome of a libel suit filed on October 19,
1994 in Los Angeles County Superior Court by Ronald Florance against Yates. the Reporter.
Susan Brooks et al.

4 Although Calitbmria's Republic Reporter is registered as a sole proprietorship of Dani
Adler, the evidence shows that it is an organization made up of Ms. Adler. Ronald Yawes and other
volunteers. See political committee discussion at pp. 16-19.
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to the Reporter were actually sold. Although Yates claims that subscriptions were sold, he failed

to provide a subscription list or an estimate of the number of subscriptions sold.

The publication obtains stories by coverin events and reporting them, by purchasing

syndicated columns, and by% articles submitted for review. The publication does not hire reporters

and does not subscribe to the wire services. The reporting done by the publication is done on a

volunteer basis. As of October 1994, Yates represented that the Reporter was being published on a

quarterly basis. However, at that time, it appears that only an April and June issue of the Reporter

had been published. Subsequently, a November 1994 issue of the Reporter was published.

Apparently. there were five different versions of the June 1994 issue published; each

covering a different distribution or electoral district. The April issue was delivered door to door,

however, the June issues were delivered by the United States Postal Service. The June issues of

the Reporter were target mailed to registered Republicans in the districts who had voted in most, if

not all, of the primary and general elections since 1988.

The masthead of the first issue of the publication in April of 1994 announced the purpose

or mission of the publication in the following manner: "'This newspaper is dedicated to deliver the

County. State and National Political News. to inform and educate the 'rIoters of each district - and

to promote good citizenship through active participation in the c:ommunity. Our goal is to 'Buid

New Bridges of Cooperation Between the Voters, Candidates and Advertisers Through

Consistent Communication.' (boldfaced in the original). Since this newspaper is to be used as a

platform to communicate ideas back and forth between the candidates and the constituents, your

comments, opinions, letters and articles are welcome- T., nreceding continued to be the stated

purpose or mission of the Reporter through the publication of the June issues. After the complaint

in this matter was filed in October of 1994. the masthead of the November 1994 issue of the



publication stated the publication's goal or mission as follows: "This newspaper is dedicated to

deliver the County, State and National Political News, to inform and educate the voters of each

district and to promote good citizenship through active participation in the community. Since this

newspaper is designed as a platform for everyone in the community to communicate ideas back

and forth, your comments, opinions. letters and articles are welcome."'

Thre aspects of the Reporter's contents are discussed in this report: articles in the regular

publication sections (see, e.g., Attachment 1), "communications" on the "Select Republican

Candidate Page" of the Reporter (see. e.g., Attachment 2) which apparently were coordinated with

and/or expressly advocated federal candidates and did not include appropriate disclaimers, and

advertisements purchased by federal candidates at apparently less than the usual and normal

CN- charge (see, e.g., Attachment 3), but which included appropriate disclaimers. The discussions

involving these content areas, in the analysis section of this report, assume that the costs of the

articles and the "14communications" on the "Select Republican Candidate Page"9 were borne fully by

the Reporter. 5 whereas the costs of the advertisements were, in some cases, shared by the Reporter

C and the fedeial candidates.

Initially it appeared that the costs of articles and "communications" on the ""Select
Republican Candidate Page" were not fully borne by the Reporter based on evidence that the
Reporter solicited candidates to purchase advertising "packages" which included a front page story
with headline and headline photo and an appearance on the "Select Republican Candidate Page."
However, when additional materials subs.-quently obtained from the CFPPC are taken into
account, it appears that. in fact. these costs were h~ome fully by the Reporter. Specifically, the
CFPPC materials provide information about amounts paid by state and local candidates to
advertise in the Reporter. From this information, an inference can be drawn that some federal
candidates advertising in the Reporter paid less than the usual and normal charge for their regular
advertisements, thus it is unlikely that they were also paying the costs of publishing the articles
and -communications" on the "Select Republican Candidate Page" which were anparently
coordinated with them and/or expressly advocated their candida%--%.
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Based on the available evidence, this report concludes that the Reporter does not qualif

for the media exemption. Instead, this report concludes that the Reporter meets the requisite test

for political committee status. Consequently, any articles, "'communications," or advertisements

paid for in full or in part by the Reporter resulted in in-kind contributions and, in some instances,

excessive in-kind contributions to the federal committees. Moreover, these in-kind contributions

were made with prohibited funds and should also have been reported by the Reporter and the

recipient committees. This report also concludes that an appropriate disclaimer was required on

every article and "communication" published in the Reporter that contained express advocacy.

B. Responses

According to the response to the complaint received from Ronald Yates on his and the

Reporter's behalf, the Reporter is a newspaper operating as a business under California law.

Attachment 4. Yates denies that the Reporter is a slate mailer or political committee. He states

that the April 1994 and two June 1994 issues of the Reporter, which formr a partial basis for the

complaint. contained several paid advertisements from non-political enterprises. Yates asserts that

paid advertisements and subscription sales represent the only sources of revenue for the

publication. The Yates response fturther states that "al advertisements which were purchased by

candidates were so marked and identified at the bottom of the ad as required by law,"' and that the

Reporter "is not an agent acting on behalf of. or in concer! with any candidate or enterprise."

In their response to the Commission. Susan Brooks and SBCC awsert that the only

relationship between Brooks and SBCC on the one hand and Yates and the Reporter on the other

hand is that of advertiser-publisher. Attachment 5. In addition, Brooks, in a separate declaration

to the Commission, denies the existence of an agency relationship between herself and Yates and

anv in%'Avement with the publication and distribution of the Reporter. Attachment 6.



John Duke, responding on behalf of the John Bernard Duke for Congress Committee and

John Bernard Duke, as treasurer (the "Duke Committee"), states that he was solicited by Ronald

Yates to place an ad in the Reporter. 6 Attachment 7. Duke claims that he later placed two half

page ads in the publication, for a total of $2,495, after an "in-depth" discussion with Yates about

the benefits of advertising in the Reporter, and after asking a few people their opinion of the

Reporter. Duke asserts that he was a "grass roots" campaigner, and was in no position to give

money away for any purpose. Duke claims that the ad which he purchased displays a clear

disclaimer at the bottom. On August 19, 1994, the Duke Committee terminated. Accordingly,

while this report will discuss the activity of the Duke Committee in terms of any dealings between

the committee and the Reporter in 1994, no recommendations will be made against the committee.

Wolf Dalichau, responding on behalf of the Wolf Dalichau for U.S. Senate Committee and

Edward E. Firth, as treasurer (the "Dalichau Committee'), states that the Reporter was presented

to his committee as a newspaper. Attachment 8. He contends that the publication looked like any

other newspaper. According to Dalichau, mainstream media such as the Los Angeles Times or

Daily News were outside of what his committee could afford. Also, his committee viewed the

Reporter as a fine opportunity to reach prospective Republican voters and to gain name

recognition which he could not otherwise obtain. On June 20. 1996. the Dalichau Committee was

administratively terminated. Accordingly. while this report will discuss the activity of the

Dalichau Committee in terms of any dealings between the committee and the Reporter in 1994. no

recommendations will be made against the committee.

6 John Duke was a c.andidate in the 1 994 California Republican primary for the 38th
Congressionhal District.



In the Los Angeles Rubber Company's ("L.A. Rubber) response to the Commission,

counsel for the company generally and specifically denies the allegations contained in the

complaint. Attachment 9. Counsel asserts that L.A. Rubber purchased advertising space in the

Reporter in response to a marketing and advertising solicitation from the publication. Counsel

states that L.A. Rubber considered the Reporter advertisements to be an ordinary and legitimate

method of advertising its products to the public. Counsel asserts that L.A. Rubber was unaware of

any "'alleged" slate mailings by the Reporter or Y'ates, or any "alleged" connection between Yates

or the newspaper to any political campaign. Counsel for L.A. Rubber admits that it was generally

-~ aware that Yates and Iz eporter were attempting to sell advertising space in the Reporter to

political candidates, although it had no knowledge of the specific candidates who were being sold

advertising. Counsel states that L.A. Rubberfs dealings with Yates and the Reporter were "Simply

an arms-length purchase of commercial advertising space."

Further, L.A. Rubber*'s counsel contends that its purchase of advertising was not an

"expenditure' as that term is defined in and intended by 2 U.S.C. § 441 b(bX(2), since [L.A.

Rubber] was not making a payment of money to any candidate, campaign committee, or political

party or organization. in connection %ith a congressional race." Counsel also contends that the

purchase of advertising space w~as not from a political committee as defined in 2 U.S.C.

§ 431(4). but from a newspaper or periodical entitled to the exemption found in 2 U.S.C.

§ 431(13B)( i). Counsel states that the purchase of the advertisement was intended for

commercial benefit, not for the purpose of influencing any federal election, and thus, -is not an

.exp-,nditure.- Counsel also points out that the advertisement does not itself advocate, let alone

address. the election of any candidate, and is no different than the ads of any commercial

advertiser placed in a newspaper or periodical. Finally, counsel for L.A. Rubber argues that L.A.



Rubber's advertisement in the Reporter is a form of commercial free speech protected by the First

Amendment.

Joe Vilanino. on behalf of Joe Vilarino's Showcase ("the Showcase"), states that the

business is a sole proprietorship. Attachment 10. Vilarino claims that he placed a $500

advertise -nt in the Reporter in response to solicitations for advertisements by Ronald Yates.

Vilarino asserts that this advertisement was not in conjunction with any campaign or with any

political committee. Vilarino also contends that "4.even if the FEC decides that Mr. Yates is

running a political committee. (the] advertisement expense [at issue] is neither from a corporation

nor in excess of contribution limits.

C. Applicable Law

The Federal Election Campaign Act of 1971. as amended ("the Act"). defines #11persn" as

including 't4an individual, partnership. committee, association. corporation, labor organization or

any other organization or group of persons.. .. ".2 U.S.C. § 43 1(11). "Political committee" is

defied as -any committee, club, association or other group of persons which receives

contributions aggregating in excess of S1,000 during a calendar year or which makes expenditures

aggregating in excess of $ 1.000 in a calendar year." 21 U.S.C. § 43l (4)(A).

The Act reqt. es any organization which qualifies as a political committee to register with

the Commission and to file periodic reports of its receipts and disbursements. 2 U.S.C. §§ 433(a)

and 4344 . Political committees must report their receipts and disbursements in accordance with

2 U.S.C. § 434(b). A person. other than a political committee. who makes independent

expenditutres in an ag-_gregate amount or value in excess of $250 during a calendar year must also

file a report with the Commission. 2 U.S.C. § 4_34c).



"Contributions"' and "expenditures" which would lead to political committee status are

defined as follows. The term "6contribution" includes (i) any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the purpose of influencing any

election for federal office. or (ii) the payment by any person of compensation for the personal

services of another person which are rendered to a political committee without charge for any

purpose. 2 U.S.C. § 43 1 (SXA)i) and (ii). The term ".expenditure" includes any purchase,

payment distribution. loan, advance, deposit, or gift of money or anything of value, made by any

person for the purpose of influencing any election for federal office. 2 U.S.C. § 431(9X(A)i). The

Commission has defined "anything of value" to include all in-kind contributions, i.e., "the

provision of any goods and services without charge or at a charge which is le; ,than the usual and

normal charge for such goods and services.... .* I I C.F.R. §§ lO.7(a~(l)(iii) and lO.8(aXlXiv).

Expenditures which are made by any person, including a political committee, "in coordination,

consultation or concert with. or at the request or suggestion of, a candidate, his authorized

committee or their agents- are considered in-kind contributions to that candidate. 2 U.S.C.

§ 441a(a)(7"X)(ii.- Thus, '-[a] communication made in coordination with a candidate

presumptively confers 'something of value' received by the candidate so as to constitute an

attributable [in-kind) 'contribution."' Advisory Opinion 1988-212.. In contrast, an expenditure

made by a person. including a political committee, which expresslAy advocates the elccion or

defeat of a clearly identified candidate, but w~hich is not made "'in cooperation or consultation with

any candidate, or any authorized committee or agent of such candidate. and which [is) not made in

concert wvith, or at the request or suggestion of. any candidate, or any authorized committee or

agent of such candidate" is an "*independent expenditure.~ S.-- 2 U. S.C. § 431( 17). There is no



limit on the dollar amnount of indpedetexpe-nditures a person may make Sm flibkyx

Valm. 424 U.S. 1, 39-59 (1976). Nevteless, ind ;epen expendiure count toward the $ 1,000

threshold for political committee stats. So, L&g, Advisory Opinion 19822.

The Act provides that no corporaton may make a contribution or expendiure in

connection with any Federa election and prohibits any candidate or committee from knowingly

accepting any such contribution. 2 U.S.C. § 441b(a). Pursuant to I11 C.F.R.- § 102.5(aX 1),

political comittees which mnake expenditue "in connection with both federr" and non-federal

elections" are required to establish sepaae federal and non-federal accounts or set up a single

account which receives only contributions subject to the limitations and prohibitions of the Act. If

separate federd! and non-federal accounts are established, All expenditures made in conetion

with federal elections must be made from the federal account

The Act prohibits any person from making any contributions to any candidate and his

auithorized political committees with respect to any election for federal office which, in the

aggregate, exceed S1,000. 2 U.S.C. § 441a(aXlXA). Pursuant to 2 U.S.C. § 441a(f), it is a

violation of the Act for any candidate or political committee to knowingly accept any

contributions which are in violation of 2 U.S.C. § 441a.

However, the Act and the Commission's regulations exclude any cost incurred in covering

or carrying a news story, commentary, or editorial by any broadcasting station, nesapr

magazine, or other periodical publication from the definition of a "contribution" or "expenditure,"

unless the facility is owned or controlled by any political committee or candidate. 2 U.S.C.

§ 431(9X(B)i); 11I C.F.R. §§ 100.7(b)X2) and 100.8(b)X2). (These provisions have been referred to
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WfMMaUy as the "media exe wmption.") Additionally, in R~es Dimst Asna V. FEC,

509 F. Supp. 1210, 1214 (S.D.N.Y. 198 1), the cowl, interpreting the Act, stated that the "media

Wxmtin applies when the distribution of news or comnayfalls within the media entity's

"lgiimteprs function."

Section 431 (9X(B)i) identifies only "broadcasting station~s*,. newspaper~s), magazinelsj, or

other periodical publication~s]" as press entities entitled to the exemption. To determine whether a

medium~ of communication fits the description of one of the press entities listed at 2 U.s.c.

§431(9X(B)i), the Commission has applied the definitions of *broadcaster," "newspaper," andi

"magzineor other periodical publication" in its Explanation and Justification of 11I C.F.R.

§ 114.4(e). So, c. MURs 2277 and 2567. According to the Explanation and Justification,

[tJbe term 'bona fide' newspapet 6~ intended to mean a publication of general
circulation produced on newsprint paper which appears at regular intervals
(usualy daily or weekly) and which is fdevoted primarily to the dissemination of
news and editorial opinion to the genera pu~blic. Only nwspapes which
ordinarily derive their revenues from subscrition- s or advertising would be
consw idered 'bon fide.' A "bona fide' magazine or other periodical publication
is a publication in bound pamphlet form appearing at regular intervals (usually
either weekly, bi-weekly, monthly, or quarterly) and containing articles of news,
information, opinion and entertainment whether of general or specialized
interest. Only magazines and periodicals which ordinarily derive their revenues
from subscriptions and advertising would be considered 'boun fide.*

44 Fed. Reg. 76, 735.

In addition to determining whether a press entity is one which ordinarily would be entitled

to the press exemption. the Commission also must determine whether the press entity is owned or

controlled by any political party, political committee or candidate. 2 U.S.C. § 431(9X(B)(i). This

test involves an inquiry into whether there is evidence that the complaint. r-. r.onse or other data

available to the Commission suggest that a media entity is so owned or controlled. 5= MUR

3645. If the media entity is owned or controlled by a political party. political committee or
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cuiidaethe exemption from the definition of a contribution extends only to the cost of news

stories "(i) which reret... bona fide news account~s] communicated in a publication of

general circulation ... and (ii) which [are] part of a general pattern of campaign-related news

accounts which give reasonably equal coverage to all opposing candd--tes in the circulatio..

~~..I I"1 C.F.R. §§ 100.7(b)X2) and 100.8(b)X2).

As set out above, the Act defines "Political committee"' as "any committee, ciub,

association or other group of persons which receives contributions aggregating in excess of $1,000

during a calendar year or which makes expenditures aggregating in excess of $ 1,000 in a calendar

year."' 2 U.S.C. § 431 (4)(A). However, in order to address constitutional concerns related to

avoiding possible vagueness in the application of 2 U.S.C. § 43 1. et at, the Suprem-. Court in

B kHW xL ,YAh.g, 424 U.S. 1, 80 (1976). construed the Act's references to "political committee"V

in such a manner as to prevent their "(reach [to] groups engaged purely in issue discussion." The

Court recognized that "(tjo fulfill the purposes of the Act [the designation 'political committee']

need only encompass organizations that are under the control of a candidate or the major purpose

of which is the nomination or election of a candidate." 424 U.S. at 79. Thus, in determining

whether an organization is a political committee, the Commission employs both the statutory

$ 1,000 threshold and a "major purpose" inquiry. Advisory Opinion 1996-3: kW = Akn -EC

1996 WL 695208 (D.C. Cir.).

The term "expressly advocati;ng" means an% communication that uses such phrases as

"1vote for the President." 6're-elect your Congressman.- -support the Democratic nominee," and

"6cast your ballot for the Republican challenger -. . ." Sgr I1 C.F.R. § 100.22(a). Paid advertising

expressly advocating a candidate's election or defeat does not qualify- for the "media exemption"

and is therefore subject to the requiremients of 2 U.S.C. § 441d(a). That section mandates a
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disclaimer whenever any person makes an expenditure for general public political advertising

containing express advocacy. The disclaimer must clearly identify who paid for the

communication and wrhether or not the communication was authorized by a candidate or candidate

committee. LL.

D. Analysis

1. Media Exemption

The Reporter does not appear to qualify, for the (" media exemption"' because it does not fit

within the description of any of the press entities listed at 11I C.F.R. §§ 100.7(b)X2) and

IOO0.8(bX2). Particularly the description of a "bona fide" newspaper which it purports to be. To fit

within the description of a "bona fide" newspaper, the Reporter, in addition to deriving its revenue

from subscription or advertising, would need to be (i) a publication of general circulation,

(ii) produced on newsprint paper, (iii) devoted prim"arily to the dissemination of news and editorial

opinion to the general public, and (iv) distributed at regular intervals. 5= Explanation and

Justification of 11I C. F. R. § I114.4(e). 44 Fed. Reg. 76, 734 (1979). In contrast, the Reporter

appears to have been delivered by mail to only registered Republicans in the congressional

districts where it was distributed. and this Office has no evidence that copies of the Reporter was

widely available to the public at the newsstand price of $2.50 as advertised on its masthead.

Moreover. although the Reporter appears to be published on newsprint paper, it does not

appear to be devoted primarily to the dissemination of news and editorial opinion to the general

public. The publication's stated goal is to "build new bridges of cooperation between the voters.

candidates and advertisers through consistent communication."' It promises that this goal is to be

See Attachment 11. the masthead of publication information.
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widely available to the public at the newsstand price of $2.50 as advertised on its masthead.

Moreover. although the Reporter appears to be published on newsprint paper, it does not

appear to be devoted primarily to the dissemination of news and editorial opinion to the general

public. The publications stated goal is to "build new bridges of cooperation between the voters.

candidates and advertisers through consistent communication. ,7 It promises that this goal is to be

See Attachment 11. the masthead of publication information.



reached through using the Reporter as a "platform for communication of ideas between the

canidaesand the constituents."' In an article entitled. ""Help Keep This Republican Newspaper

In Your Congressional [)istrict" in the June 1994 issues of the Reporter, Ronald Yates writes

about what appears to be the publication'Vs primary purpose: "California's Republic Reporter

wants to continue publishing customized, local political newspapers for each Congressional

District in Los Angles County on a monthly basis. To do so we need your help, but NOT your

money! ... To help defeat all democratic incumbents, our goal is to increase the paper's

circulation with every monthly issue until we achieve total saturation. .Let' s show the

democrats that we mean business. Together we can 'Defeat democrat incumbents, and :b=

Roubicananddate.'"(all special marks are in the original).

Finally, it is unclear whether the Reporter is distributed on a regular basis. 9 An April 1994

issue of the Reporter, apparently in connection with a special election in California's 20th State

Senate District is marked Volume 1. Issue 1. As far as this Office is able to determine, no further

issues of the Reporter were published in that district after the special election. The June 1994

issues for the Reporter's 53rd and 54th distribution al~ tricts are marked Volume 1, Issue I. In

each case. the issue was published in connection with a June 1994 primary election. In the case of

the Reporter's 53rd distribution district, this Office also has a copy of a Volume 1, Issue 3,

published in connection with the November 1994 general election. Thus. it remains unclear on the

basis of the issues of the Reporter available to this Office whether it was being published

8 
L

14 In an attempt to determine w4hether the Reporter is still in publication, this Office checked
v~arious on-line research services and with the Library of Congress. This Office was not only
unable to confirm whether the Reporter is still in publication. but was also unable to find any
references to the Reporter -- even as to issues that this Office already has in its possession.



meglarly. in fact. when viewed together the available issues of the Reporter suggest that it was

being published only in connection with election activity.

For these reasons. it does not appear that California's Republic Reporter is a "bona fide"

INGwpae entitled to the "media exemption."' 0

2. Political Committee Status and Source of Funds

a. Political Committee Status

The complaint makes alternative allegations with respect to the political committee status

of the Reporter. On the one hand, the complaint alleges that the Reporter was a committee

authorized by SBCC. However, section 431(6) defines an "authorized committee" as the principal

campaign committee or any other political committee authorized by a candidate under section

432(e). Section 432(e) requires that authorized committees be designated by a candidate in

writing. Because Susan Brooks did not designate the Reporter as an authorized committee

pursuant to section 432(e) and denies in her response that she had any relationship with Yates or

the Reporter beyond that of 4ddvertiser-publisher, the publication is not a committee authorized by

Susan Brooks.

Alternatively, the complaint alleges that the Reporter is a political committee within the

meaning of 2 U.S.C. § 43 1(4) and violated 2 U.S.C. §§ 433 and 434(a) by failing to register with

the Commission and file regular reports of its receipts and expenditures. When determining

whether an organization is a political committee, the Commission employs both the statutory

10 Since the Reporter does not appear to be a bona fide newspaper entitled to the media
exemption. this Office need not address a secondary issue relevant to the applicability of the media
exemption to bona fide newspapers; that is. whether the newspaper is controlled by any political
committee or candidate.
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$1,000 threshold and a "major purpose" inquiy. Advisory Opinion 1996&3; hdAU &yzJN=

1996 WL 695208 (D.C. Cir.)."1

In the instant MMR the Reporter moet the statuory exediuecontribution tiuwdald for

Political committee status because the cost of the articles which it published for the purpoe of

influencing federal elections exceeded $ 1.000 during a calendar year. According to an * vic

sent to Susan Brooks from the Reporter for advertisemetpupsste otofto ulpa d

in the Reporter was approximately $4,000, or $2,000 per page, during the publication perio

covered by the complaint in this matter. See Attachment 11. This Office infers that te in

the regular publication sections of the Reporter that contained articles were equivalent in value to

that in the advertising sections. Based on the available copies of the Reporter, during 1994, the

publication ran three articles in its regular publication sections which were cordinated with Sum

Brooks and/or expressly advocated her election.' 2 Consequently, if the Reporter did no~ quaif

11 In Akins, the Court concluded that the "majo Purpose" test for politicu rnunita Ps only
applies to independent expendit.Ies so that any group maigover $ 1,000 in%.con-krit tiam oir
coordinated expenditures becomes a political commite regardless of t grOups mao pobe
Pending further resolution of the Akins case, this Office is not reomedn an hig n
approach in this matter.

12 For example, the June 1994 issue for the Reporter's 53rd distribution district carried a
favorable front page profile of Susan Brooks. The profile touts the enosmnsreceived by
Brooks. he'r successful background in politics and the community, and t moetum which lad
been attained by her campaign as of publication, and closes with the words, Susan needs your
vote in the primary election on June 7th." In two other articles in the same issue of t Reporter,
one of which is titled. -36th Congressional Candidate Ron Florance ... Republican Asset or
Poiential Republican mansmecn " (underlined in the original), the publication contrasts Susan
Brooks and Ron Florance. her opponent in the primary election. The article named above states
that, 'Voters on June 7th must dec&Je which candidate will stand the best chance against Jane
Harman [the incumbent].. .. [Susan Brooks who has] flawlessly served her community as a
councilwoman and mayor and [Ron Florance who] will be testifying as a defendant in a business
fraud lawsuit in October - just a few weeks before the general election." The other article
essentially highlights Ronald Florance's negative record and ends with a presentation of the choice
between Florance and Brooks.



forths o i rqem r itO- No pmk haqM in lm wit tesrtallieP Mold Is 16

UrnS 1MONN tk~yUeinl.Uing the valuation diuond in th Iis paagajb the Miii. s b

coee Imnry doe p@. of UrnRepot, repiesmied- gxpmmitue of at loas 55,000w ib

purpose of i-flue1nc1Ing a federl election.

IHwever40, the Reporter is a political com -ittee anl If, in addo to doen UrS19000

ituor te IrnLd a unqor purpose of the MorguAirwl is the noiainor election of a fWiNW

cauddie.Whie mswere soeurt iles in the Rep.w which ware not directly w eloted to the

-1omuain or election of a fedeal candidate ad the Reporftedid not limit its solicitilo-s 1w

advutiseem to politcal advertisers, this Office believes that thee is uffciet evidenc to suppot a

finftdin e eeis reasn to believe a major xpose of toeoperating the Reporwe is to

influence fXWedeali~on

First, the Reporters sto goal is to buid new iidges of corainbetwee 11w vats,

cuidi an md I,&ertis er tI g cfosistet oumication! by using the Repoutn ma

plafcr fo camauiaion of Nide Ibetween the dde ad the PoatuiM M orever

the issues of the Reporter obtained by this Office wer cical tailored topm 111Wpuich

cNdwe. Secondin soictaio letters, Rald Yates toldprpete

look forwardto discusingwith you ow Clifoia'9s Republi Reporte can help pivowee you

candidacy -a Rffuaieiy and for aika m n ( -d lned in the original). Third, a

classified advertisement for an advertising s ales4KiPerson for the Reporter placed in the June 1994

issues of the publication read as follows: "If you would like to help build up the local Republican

political infrsrutr in your area, we need YOU to help buinse get involved with

California's Republic Reporter. If you are famniliar with the political arena, can make a quality

presntaionto quality companies, and have a sales background (political fundraising for example)



vVwould like to me your resume., TODAY! .. Finlily, as set out above, in -n article attled,

Ielp Keep This Reulican INesar in Your Cogrssonal- DistrictV in the June issues of the

Reporter, Ronald Yates writes about his desire to continuie publihn custmzed local political

nespapes for eachC C ongesional District in Los Angles County on a monthly basis and how he

needs "Your help, but NOT your money" in order to defeat all democratic Icubents mid elect

Republican Candidates.I

Based on tsefactors, it app ears that a major purpose of those operating the Reporte is

the noination or election of various federal caddates. Moreover,, because Ronald Yates

apparently managd the daily affairs of the Reporter, this Office believes he was acting as the

treasure of the Reporter. Based on the available evidence, Yates served as the editor,, plisher,

and reporter for the publication. He also contacted federal candidates and solicited aodveriseet

for the Reporter. Mr. Yates while a volunter, had no other income producing job. Therefore,

California's Republic Reporter and Ronald Yates, acting as treasurer, qualify as a politca

comiteeand should have reitrdwith the Commission anid began to file regular report of

receipts and dsusmns

b. Source of Funds

Other than any personal monies Dani Adler, the Reporter's owner, and Ronald Yates, her

husband, may have put into the publication, it appears that the only other potential sources of

funds available to the Reporter were revenues from sales of advertising space and Subcitos

and from purchases of the Reporter off newsstands. As stated earlier, there is no evidence that

subscriptions to the Reporter were sold, or that the publication was sold at newssands. Further, at

this time, this Office has no evidence relating to the amounts either Adler or Yates contributed in

personal funds to the Reporter. During its investigation, this Office will attempt to ascertain the
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unoun~ts of Personal monies at issue and will make approp" iate reomendations to the

commission.

With regard to the revenue received frm business and political advertisers in the Rqeorkr

such revenue could be analyzed similar to the way thc Court characterized money from pyn

slate mailer participants in FE .ClfrinfrL~m i aamNo. 85-2016-3M]

(C.D. Cal. Jan. 9,1986). In Chlifbmianfor Democratic Rma oain ("D".the Court held

that money from paying patciat to the slate mailer would not constitute contributions, but

rather should be reporte as "othe receipts." As is often true with slate mailers, some of the state

and local candidates who advrtised in the Reporter may have paid for them with funds whic

included corporate monies. Moreover, some of the business advertisers in the Reporter were

corporations. By analogy to CML any payments to the Reporter from the businesses involved for

non-political advertising did not constitute contributions to the Reporter. So "l MUR 3716.

Instead these payments were for "services" and would constitute "other receipts" by the Repoter

This Office notes that in their responses, both L.A. Rubber and Joe Vilarino's Showcnasserted

that the placement of the advertisements in the Reporter was not done in connection with any

federal campaign or political committee. Based on the foregoing, L.A. Rubber and Joe Vilarino's

Showcase did not make prohibited contributions to the Reporter. " However, the Reporter did

receive corporate monies from L.A. Rubber. Although the Reporter qualified as a political

committee and engaged in activity that involved both federal and non-federal candidates, the

Reporter did not have separate federal and non-federal accounts. Therefore, the Reporter

13 Even if the payment by Joe Vilarino's Showcase was considered to be a contribution, it
would nn~ 5e prohibited because Joe Vilarino's Showcase is a sole proprietorship, not a
corporation, and the cost associated with the advertisement totaled S500.



itupe=issily cominle non-federal funds with federal funds.'14 This, in view of the analysis

in section 3, infra, also raises the prospect tha the Reporter was making fedeal contributions with

these prohibited fuinds. Accordingly, the Reporter also made, and the federal committees

accepted. in-kind contributions containing impermissible funds.

3. Exessive Contributions and Reporting Violations

As discussed above, the Reporter does not appear to qualify for the media exemption but

does appear to qualify as a political Committee. Accordingly, any "communication" by the

Repiorte, if published "in cooperation, consultation or concert with, or at the request or suggestion

of a candidate, his authorized committee or their agents," may have resulted in an in-kind

contribution to that candidate [=c 2 U.S.C. § 44 1a(aX(7XB)(i)J and should have been reported as

such under 2 U. S.C. § 434(b).'15

Based on the available evidence, it appears that the Reporter did in fact provide something

"of value" to various federal candidates in the form of articles and "communications" paid for and

placed by the Reporter or by undercharging these federal candidates for the placemnent of

advertisements. The evidence futher shows that in addition to the apparent coordination between

the Reporter and the federal candidates on the subsidized advertisements, there also appears to

have been coordination between the Reporter and the candidates with respect to the articles and

14 However. if further investigation indicates that the Reporter is not a political committee,
but rather a business. this Office would not pursue the Reporter for failing to keep separate federal
and non-federal accounts.

13 Further, even assum~ing that the Reporter did not coordinate with federal candidates, the
articles and ~communications" on the "Select Republican Candidate Page" at issue expressly
advocated the election of specified federal candidates. and reporting them as independent
expenditures pursuant to 2 U.S.C. § 434(b) would have been required.



"Aconummuications." Under either scenario, it appears that the Reporter made in-kind contributions

and. in some cases, excessive in-kind contributions, to the federal committees involved."

As evidence that the Reporter coordinated with federal candidates in connection with

published articles. Susan Brooks states in her affidavit that in May of 1994, some time after

Ronald Yates had expressed a desire to write an article about her campaign, he visited her

campaign headquarters to gather information for the article and take pictures of her and her

campaign staff. Likewise, the article about the John Duke candidacy, which appears in a June

1994 issue of the Reporter, was apparently published with the cooperation, consultation or prior

consent of Duke and his agents because the photograph of Duke which accompanies the article

was taken by Ronald Yates and the article contains what appears to be direct quotes by the

candidate. Based on the available information, it does not appear that the Brooks or Duke

committees paid for these articles. Further, it appears that the articles alone exceeded the Si 1,000

contribution limit pursuant to section 44 1a(aXl1)A). The Duke article covered more than half a

page of the Reporter, and thus was worth mome than $ 1,000 (see discussion on valuation at page

17), and the 3 separate articles in connection with the Brooks candidacy covering nearly 3 pages of

the Reporter was worth at least $5,000. In contrast, there were no articles about the Dalichau

candidacy in the Reporter. Moreover, although Wolf Dalichau was featured on the "Select

Republican Candidate Page." it does not appear that the in-kind contribution to him which resulted

exceeded $ 1.000 because less than one-eighth of the page was devoted :o his candidacy.

16 If. during our investigation, this Office determines that expenditures made by the Reporter
were independent expenditures on behalf of the candidate committees, we will make appropriate
recommendations to the Commission. Further. if the Commission determines that the Reporter is
not a political committee but that independent expenditures were made. this Office will make
appropriate recommendations to the Commission concerning the reporting of these independent
expenditures.



Further evidence of coordination between the Reporter and federal candidates is

demonstrated by the "Select Republican Candidate Page" which is described in a Reporter

advertising circular in the following manner: "The Select Republican Canddate Page is a Full

Page Photo Feature which has been designed for statewide and national candidates to help their

own campaign and the local candidates and groups as well ... The candidate ay supply their

own photo as weD as the profile paragraph. Participation in this section not only helps the

Statewide candidate get local exposure, but helps the local candidates and local Republican

clubs by helping to defray the costs of publishing and mailing the newspaper (emphasis

added) in their district .... Thus, it appears that the -Select Republican Candidate Page" was

published in cooperation, consultation and with prior consent of candidates for federal office who

were featured therein and consequently resulted in in-kind contributions to such candidats

Brooks, Duke, and Dalichau were each featured at least one time in one of the several

approximately one-eighth of a page slots on the "Select Republican Candidate Page."

Further, it appears that the Reporter made additional in-kind contributions to certain federal

candidates by undercharging them for advertising space in the publication. For example, it

appears that three candidates for state and local offices -- Schock for Judge, Moriarty for Judge,

and Harden for Insurance Commissioner - paid $3,975 each for 2 half page ads in the April and

June 1994 issues of the Repo'rter. It also appears that Delores White, a candidate for the California

State Senate. may have paid as much as S.3.990 for an eighth of a page ad in the Reporter. In

contrast, it appears that the Duke for Congress Committee paid S2.495 for its 2 half page ads in the

same two issues, while the Brooks for Congress Committee paid S3.990 for 2 full page ads in

those same issues. only $ 15 dollars more than the state and local candidates paid for their 2 half
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po a&.'7 Accordingly, it appears that the Reporter made in-kind contributions to some of the

feeral committees at issue by undercharging them for advertising space in the publication.

Based on the foregoing, the Reporter made in-kind contributions to the federal comniftuw

involved and, in some instances, excessive in-kind contributions. Moreover, the Reporter and the

Brooks Committee were required to report these in-kind contributions."

4. D iamers

If the Reporter does not qualify for the media exemption, then any communications

expressly advocating the election or defeat of a clearly identified candidate which appeared in the

publication, whether paid for by the candidate or contributed by the Reporter, were subject to the

disclaimer requirements found at 2 U.S.C. § 44 I d. That being the case, it should be noted that all

of the advertisements placed by the candidates in the Reporter included an aportedisclaimer

and, therefore, are not under discussion in this section. In contrast, footnote 12, supra,, outlines

several articles in which the Reporter expressly advocated the election or defeat of a clearly

identified candidate and failed to include disclaimers. Moreover, each issue of the Reporter

obtained by this Office included the "Select Republican Candidate Page," which also did not

include the required disclaimer. The top of the "Select Republican Candidate Page"' was

essentially a reproduction of the masthead of the Reporter. complete with the publication's name

!7 There were other federal, state, and local advertisers for which this Office was unable to
obtain information on advertising costs. Such information might further suggest that
advertisements in the Reporter by federal candidates were being subsidized.

Is If after further investigation it is determined that the Reporter is not a political committee,
California's Republic Reporter and Darn Adler, as owner, would still face contribution violations
under the Act. Therefore, this report includes a recommendation that the Commission find mason
to believe, in the alternative. that California's Republic Reporter and Dani Adler, as owner,
violated 21 U.S.C. § 441a(a)(1)(A).



and logo. Pho(tograph of John Duke and Wolf Dalichau were featured on the "Select Republican

Candidate Page" in a June 1994 issue of the Repoite, and Susan Brooks' picture appeared on&a

"Select Republican Candidate Page" and a "Leadershi/Voter Guide Page in a June and

November 1994 issue of the Reporter. respectively."9 Thetextaccomanyn thepotorah

included such phrases as "vote for John Duke for Congress," "Wolf would welcome your support

at the polls," and "Susan Brooks should be sent to Congress." No disclaimers were attached to

these communications, despite the fact that they expressly advocated the candidacies of John

Duke, Wolf Dalichau, and Susan Brooks.

Since the Reporter controled the content placement design, and distribution of all of the

articles and "communications," and apparentl bore all the costs asscite with their publication,

this Office believes that the liability for the disclaimer violations should fall on the Reporter."'v

Moreover, it was activity undertaken by the Reporter, and not the candidaes--, that resulted in the

apparent masquerade of a format eligible for the peseepin Although the caddae and

their committees coordinated with the Reporter to publish the articles at issue, and probably

provided photographs and text for the "Selec Republican Candidate Page," they apparentlya

exercised no control over the content, format and placement of the articles and the

"communications" on the "Select Republican Candidate Page" containing express advocacy.

19 The 'Leadership/Voter Guide Page" is named differently but is essentially no different
than the -Select Republican Candidate Page."

20 If it is determined that a portion of the costs of the articles and "&communications" at issue
were paid for by the candidates, this Office will make appropriate recommendations at that time.
Moreover, if it is determined after our investigation that the Reporter is not a political committee,
Cali4'oria's Republic Reporter and Dani Adler, as owner, would still face disclaimer violations.
Therefore, this report includes a recommendation that the Commission find reason to believe, in
the alternative, that California's Republic Reporter and Dani Adler, as owner, violated 2 U.S.C.
§ 441 d.
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Accordingly, the Reporter failed to include the appropriate disclaiers on the articles and

"communications" placed in the Reporter which expressly advocated the election of certain fedaJ

candidates.

II1. SUMMARY AND PROEMQED DI COVER

Based on the evidence, Susan Brooks did not designate the Reporter as an authorized

committee pursuant to 2 U.S.C. § 432(e). Moreover, she denies in her response that she had any

relation~ship with Yates or the Reporter beyond that of advertiser-publisher. Accordingly, this

Office recommends that the Commission find no reason to believe that Susan Brooks violated

2 U.S.C. § 432(e). Further, it does not appear that the Reporter meets the Commission's definition

of a bona fide newspaper, and thus, sioes not qualify for the media exemption. The mission of

those operating the publication appears to be primarily political, the issues are tailored to impact

specific elections, employees are unpaid volunteers, and advertising rates are applied

inconsistently to the candidates advertising in the publication. The Reporter also appears to

endorse and support the election of candidates outside the context of its editorial purview. See

Attachment 12. Thus, a major purpose of those operating the Reporter appears to be the

nomination and election of various federal candidates, some of whom received contributions in

excess of $1,000 from the publication. Accordingly. the Reporter meets the requirements for

political committee strtus. Therefore, this Office recommends that the Commission find reason to

believe that California's Republic Reporter and Ronald Yates. acting as treasurer, violated

2 U.S.C. §§ 433(a) and 434(a) by failing to register %ith the Commission and file regular reports

of receipts and disbursements. This Office also recommends that the Commission find reason to

believe that California's Republic Reporter and Ronald Yates, acting as treasurer, violated

11I C.-F.-R. § 102.5(a( 1 I) by fai ling to keep separate federal and non-federal accounts and, thereby.



imemsuibly comnlngnon-federal funds with feeral funds. Moreover, because the

contributions that were mad by the Reporter to Brooks and SBCC and the Duke Committee

apparently contained corporate funids and exeee SI000O, this Office recommejnds tht te

Commission find reaso to believe California's Republic Reporter and Ronald Yates, acting as

treasurer, violated 2 U.S.C. §§ 441 b(a) and 441la(aXIX)A), and that Susan Brooks and the Swan

Brooks for Congress Committee and Hilda Daiber, as treasurer, violated 2 U.S.C. §§ 44 1b(a) and

44 1 aQf) for the receipt of these excessive, prohibited contributions.21 However, ths Office

recomendsthat thte Commission find no reason to believe Joe Vilarino's Showcase and Los

Angeles Rubber violate 2 U.S.C. § 441b(a).

Finally, since the Reporter did not report making the in-kind contributions, and the Brooks

Comittee did not report receiving the in-kind contributions, this Office reco med hah

Commission find reason to believe California's Republic Reporter and Ronald Yakes, acting as

treasurer, and Susan Brooks and the Susan Brooks for Congrees Committee and Hilda Dalbe, as

treasurer, violated 2 U.S.C. § 434(b). This Office further recomens that the Comisision find

reason to believe that California's Republic Reporter and Ronald Yates, acting as treasurer,,

violated 2 U.S.C. !, 44 1d in connection with the articles and "communications" in the Reporter

which expressly advocated the candidates Brooks, Duke, and Dalichau and did not include the

appropriate disclaimers.

Additionally. this Office recommends that the Commnission find reason to believe, in the

21 Because this Office currently has evidence that Ms. Brooks was personally involved in
the activities giving rise to the violations in this matter, we are including her in the
recommendations. During this Office's investigation, we %~ill attempt to discover the full extent of
Ms. Brooks' involvement in the activities giving rise to the violations in this matter.
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altrntiv, ha California's Republic Reporter and Dani Adler, as owner, violated 2 U.S.C.

9441a(a)XIXA) for n-AbiF e'xcessive cnrbutions, and 2 U.S.C. 1 441 d for failing to include the

3p~opratediaclinie- bil th~e articles and "communications" at issue in this matter.

This Office -wil.l sii to Jtermine during its investigation whether the Reporter had

sources of fwmding othei th. -T its advertising and subscription revenue and whether the federal

- Mdiales it featwemd in =itzs and "communications"' on the "Select Republican Candidate

Page" paid for any po==o of the costs associated with thseaticles and "communications." This

Office will also seek to determin the amount of personal fiud that Adler and Yates put into the

publicaton of the Reporer. Finally, this Office will seek to verify whether the Reporter was

subsidizing politica advertising by federal candidates by undercharging such candidates for

advertising space in the publication and whether it was engaged in other federal election activity.

IV. REC!M MZND)AfONS

1. Find reasot, to believe that California's Republic Reporter and Ronald Yates, acting as
treasurer, viola'.d 2 U.S.C. f§ 433(a), 434(a), 434(b), 4413a)(1XA), 44 1b(a), and
441d, and I1I C.F.R. § 102.5(a)(1).

2. In the alternative, find reason to believe that California's Republic Reporter and Dakni
Adler, as owner, violated 2 U.S.C. §§ 44la(a)(lXA) and 441d.

3. Find reason to believe that Susan Brooks and the Susan Brooks for Congress
Committee and Hilda Daiber, as treasurer, violated 2 U.S.C. §§ 434(b), 44laQ), and
441b(a).

4. Find no reason to believe that Susan Brooks violated 2 U.S.C. § 432(e).

5. Find no reason to believe that Joe Vilarino's Showcase violated 2 U.S.C. § 441b(a) and
close the file as to this Respondent.

6. Find no reason to believe that Los Angzeles Rubber company violated 2 U.S.C.
§ 441 b(a) and close the file as to this Respondent.

7. Approve the attached Factual and Legal Analyses.



8. Approve the appropriate letters.

Date " ILawrece M ol
Gleneral Counsel

Attachments
1 . Reporter article about the Susan Brooks campaign.
2. "Select Republican Candidate Page" frm the June 1994 issue of the Reporter.
3. An advertisement placed in the Reporter by the Duke campaign.
4. Response of Ronald Yates and the Reporer.
5. Response of Susan Brooks and SBCC.
6. Declaration of Susan Brooks.
7. Response of the Duke Committee.
8. Response of the Dalichau Committee.
9. Response of L.A. Rubber.

10. Response of' Joe Vilarino's Show ase.
11. Invoice received from the Reporter by the Brooks campaign.
12. -Note" of appreciation for support given Brooks candidacy, written by Yates on

Reporter letterhead.
13. Factual and Legal Analyses (2).
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FEDERAL ELECTION COMMISSION
Washingon, DC 20463

MEMORANDUM

TO LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM, MARJORIE W. EMMONS/BONNIE ROSS pCOMMISSION SECRETARY

DATE- JANUARY 24. 1997

SUBJECT MUR 4080 - First General Counsel's Report

The above-captioned document was circulated to the Commission

on Tuesday.January21. 1997.

ObjecWo(s) have been received from the Commissioner(s) as

indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliot'

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

xxx

This matter will be placed on the meeting agenda for

Tuesday. Janar 26. 1997.

Please notify us who will represent your Division before the Commission on this
matter



3103 T=I 1 X26L3UCTZO COMMSS10

in the matter of

California's Republic Reporter and
Dani Adler, as owner;

Ronald R. Yates;
Susan Brooks for Congress Cinitte.,
and Hilda Daiber, as treasurer;
Susan Brooks;
Los Angeles Rubber Company;
Joe Vilartno's Showcase

KUR 4080

1, Marjorie W. Roins, recording secretary for the

Federal Election Commission's executive Session on

January 28, 1997, do hereby certify that the Comission

decided by a vote of 4-0 to return the January 17, 1997

report on KXll 4080 to the Office of General Counsel for

:evision of the Factual and Legal Analyses pursuant to

the meeting discussion and circulation for approval on

a tally vote.

Commissioners Aikens, Elliott,, McGarry, and Thomas

voted affirmatively for thet decision. Commissioner

McDonald was not present.

Attest:

Date
S.Weretary of the Coemission



FEDERAL ELECTION COMMISSION SENSITIVE
~~VWashington, DC 20463

January 30, 1997

MMORNU

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

RE: MUR 4080 - California's Republic Reporter

Attached are the revised Factual and Legal Analyses as per the discussion of
MUR 4080 during the Executive Session of January 28, 1997. Attachment 1. The
Factual and Legal Analyses contain proposed alternative language to address the concerns
raised in connection with the phrase: "a major purpose of the oraiain.... "
Specifically, in the Factual and Legal Analysis for California's Republic Reporter and
Ronald Yates, acting as treasurer, the changes are found at pages 9, 12, 13, 14, and 20.
On page 9, the sentence, "Thus, in determining whether an organiatio-'- is a political
committee. the Commission employs both the statutory $ 1,000 threshold and a 'major
purpose' 'inquiry."' has been changed to "Thus, in determining whether an organizto is
a political committee. the Commission employs both the statutory $1,000 threshold and
an inquiry into the organization's major purpose." These same revisions were made to an
almost identical sentence on page 12. On page 13, the sentence, "However, the Reporter
is a political committee only if, in addition to meeting the $1,000 statutory threshold, a
major purpose of the organization is the nomination or election of a federal candidate,"
has been changed to "'However, the Reporter is a political committee only if, in addition
to meeting the $ 1.000 statutory threshold, the Reporter's major purpose is the nomination
or election of a federal candidate."' Also on page 13, the sentence, ". . . there is sufficient
evidence to support a finding that there is reason to believe a major purpose of those
operating the Reporter is to influence federal elections," has been changed to ". .. there is
sufficient evidence to show that the Reporter's major purpose is to influence federal
elections." On page 14. the sentence, "Based on these factors, a major purpose of those
operating the Reporter is the nomination or election of various federal candidates,"' has
been changed to -Based on these factors, the Reporter's major purpose is the nomination
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or election of variou feal candidates." On page 20, the sentence, "Thus, a major
purps of those operating the Reporter is the nomna1tion and election of various federal

... ." has been changed to 4wThus, the Reporter's majo purpos is the
noi-nanand election of various federal cndae.."Identical changes have been

mad to the Factual and LealW Analysis for Susan Brooks and the Susan Brooks for
Congres Committee and Hilda Daiber, as treasurer, at Pages 10, 13, 14,15, and 20.

The Office of the General Counsel is circulating the revised Factual and Legal
Analyses on a 24 hour tally vote basis.

Staff Member Eugene H. Bull
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In the Matter of

California's Republic Reporter.
MIR 4080

It Marjorie W. Emmons, Secretary of the Federal Election

Comission, do hereby certify that on February 6, 1997, the

Cmwission decided by a vote of 4-1 to approve the Factual and

Legal Analysis, as recomended in the General Counsel's

Memorandum dated January 30, 1997.

Commissioners Aikens, Elliott, McGarry, and Thoas" voted

affirmatively for the decision; Comissioner McDonald

dissented.

Attest:

~4. 1. /997
Date MarrieW.Emons

Uertar~ of the Coission

Received in the Secretariat: Thurs., Jan. 30, 1997 12:55 p.m.
Circulated to the Cnomission: Thurs., Jan. 30, 1997 4:00 p.m.
Deadline for vote: Fri., Jan. 31, 1997 4:00 p.m.

bj r



RECEIVED
FEDERAL ELECT10e

SECRETARIAT

FEDERAL. ELECTION COMMISION SENA"WUV5O s~tonDC 20483

February 14,, 1997

TO: The Commission

FROM: Lawrence M. Noble/
tf) ~General Counsel 1

SUBJECT: MUR 4080 - California's Republic Reporter

On January 27,1997, th~e Cmisocnidrdseveral recmmendations set
04 frt in the First General Counsel's Report dated January 17, 1997. During the

qW ~ dicussi"on at the table, concerns were raised in connme ction with the p hras e "a major
purpose of the oranzaio" and the Commnisio, voted 4-0 to have this Office revise the

co Factual and Leal9 Analyses and circulate them for aproval on tally vote. Based on the
disussonat the table, it appears that the Comsinalso intended to appove this

Office's reason to believe and no ceson to believe v needtoswith respect to the
valriouss repnd ,s however, no formal motio wan made at tha time. On February 6,

0 1997, the Commissi on decided by a vote of 4-1 to approve the revised Factual and Legal
Analyses, as recommended wn the General Counsel's Memnorandum dated Januay 30,
1997. Accordingly. this Office now ecommend ta the Commission approve the
remainin recommendations that were set forth in the First General Counsel's Report
dated January 17, 1997. This memorandum is being circulated on a 24 hour tally vote
basis.

RECOlMMENDATIONS

I. Find reason to believe that California's Republic Reporter and Ronald Yates, acting
as treasurer. violated 2 U.S.C. §§ 433(a), 434(a). 434(b). 441a(aXIX)A), 441b(a), and
44ldL and 11I C.F.R. § 102.5(a)(1).

2. In the alternative. find reason to believe that California's Republic Reporter and Dani
Adler. as owner. violated 2 U.S.C. §§ 44la(a)XIXA) and 441d.

------ -----



3. Find reason to believ that Susn Brooks and the Su Brooks for Conges
Committee and Hilda Daiber, as Uawmn, violated 2 U.S.C. if 434(b) 441a(1), and
441b(a).

4. Find no reason to believe tha Sua Brooks violated 2 U.S.C. I 432(e).

S. Find no meason to believe that Joe Vilarino's Showcase violated 2 U.S.C. 1 44 1b(a)
and close the file as to this Respondent

6. Find no reason to believe that Los Angeles Rubber company violated 2 U.S.C.
§ 441 b(a) and close the file as to thisRepnnt

7. Approve the aporteletters.

Staff Assigned: Eugene Bull
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Zn the matter of

California's Republic Reporter. ) UR 4060

L. Marjor~ie V. Nmm, Secretary of the Federal Election

Comission, do hereby certify that an Ferur 29, 1997g the

Commission decided by a vote of S-0 to take the following

actions in NUR 4060:

1. Pi"d reason to believe that California's
Republic Reporter and Ronald Yates, acting as
treasurer, violated 2 U.S.C. 11 433(a),
434(a), 434(b), 441a(a) (1) (A), 441b(a), and
4414, and 11 C.F.R. I 102.5(a) (1).

2. In the alternative, find reason to believe
that California's Republic Reporter and Dani
Adler, as owner. violated 2 U.S.C.
55 441a(a) (1) (A) and 441d.

3. Find reason to believe that Susan Brooks and
the Susan Brooks for Congress Comittee and
Hilda Daiber, as treasurer, violated 2 U.S.C.
11 434(b), 441a(f), and 441b(a).

4. Find no reason to believe that Susan Brooks
violated 2 U.S.C. 5 432(e).

5. Find no reason to believe that Joe Vilarino's
Showcase violated 2 U.S.C. I 441b(a) and
close the file as to this Respnet.

(continued)
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6. Find no reason to believe that Los Angeles
Rubber caopany violated 2 U.S.C. I 441b(a)
and close the f ile as to this Responivut.

7. Approve the appropriate letters, as
recomended in the General Counsel' s
Keinrandum dated February 14, 1997.

Comissioners Aikens, Elliott, KcDonald, KaGarry, and

Thomas voted affirmatively for the decision.

Attest:

~Z~kt~I7
orie V s

Secrelz of the Commission

Received in the Secretariat: Fri., Feb. 14o 1997
Circulated to the Commission: Tues., Feb. 18, 1997
Deadline for vote: Wed., Feb. 19o 1997

3:49 p.m.
11:00 a..
4:00 p.m.

bjr



FEDERALE ELCTION COMMSON,

to MIUWS Wng Ben DC 20463 PruV2,9f

Hilda Daiber, Treaurer
Susan Brooks for CONMpos Ck r.x,~jteC
727 Silver Spur Road, #M0
Palos Verdes Peninsula, CA '274

RE MUR 40S0

Dewr Ms. Daiber-
On Octobe 14, 1994v U Fedwra Mh~C~i ou br.bohf

Congress Committe ad you, n wein, ofa -- -a -Idshg vlaldMN Of.u NO n
of the Federal Election C7wpi A- *f7ew- C~A') oy
was enclosed with that atic adio&

Upon fiuther reviw otafhglm s d s i ft
providdbyyouthe Cmmisiom, em FM nm 19197 M% a d s1 obs.
Susan Brooks for Congress 1"0s adyu ousr il 2 U±C ft 434(b),
441 a(Oq and 441 b(a). rvim ofE Act Mwe Facua md LeAl Aumyuhk whs MwW a
basis for the Cou1n isiou' fluEW b aftdwd hr yw -0 --- M.

You may submit ay factua Or legal aUU~bh th youW blwe i d.w Io E
Commission!s Coanns-deaio of this nuar. Statmmn sbWa u be ahedua d r Qu ath ABl
respUontothe enclosed liiewrdtni md Requcat r Profmliom oD Inube
submitted to the Gieneral Cowwels Office within 30 days of you fee*p of U& lo. Any
additional materials or SttiiSyou with to umt hould -acocY Yew ru qMwe. In th
absence of additional inSroa-iou-. thbe Caiau ay Yfid probable uam Io hdem v ot a
violation has occurred ad pracee pd with conac illalm

You may consult with ma stumey ad law m awomy aia you in &g quaiso
your reCsponses to the Interrog alluim md RequeM for hrdito b fD-mes I uit
berepresented by cowasel, plcmadviset Couiuionuby caqlelbag he nsd km

4M 6



*ga Vosu mm
h0.2

-lf the -met md tip m nmer ofnmch come, md mieeting nb cOms
to rnceve mOy noiicto rohrcundmcln rm h omsi

If youm inemeseled la pmaing pmpesl a cltoyou dmul so toog in
wrSi M SIt C.F.L. I11MARL) UpoONNce*ofdw mpes dthOfflceofdmOwvWa

Comt il mke - I to the CCAsso ite Woonanq m
meleet ofte matte or delvn tha cmrbi am didlhtosb

purmosd he Offic of to he eealComet may re comn tha -dpempbh wojk-wcme
concihaios not be milered into at ths tim so tha it may complete itsIntgatlo. ofte _r
Furdw, de Co misio will not etertain requess fbr ppoabecamecni~to l
brieft an pr uecamw have been mailed to lbrsonwg

tellefts for _xtemu'ou Of time will not be routnely pue.Requmst must be maob is
WItling at Iag fv &aYs prio toth due dat of te rwpoaw md specifi Vod cam no be
demaed. In addtion, the Office ofdth General Coume orday will not giveneu
bqmW i20daysL

ThM netter will remain. c onfidlenial in ac coran-Ac e with 2 U.S.C. if 437(aX4XDS) and
437g(aXl2XAj unless you notify the Comisin n riin ta you wish the investigatiot
be made publi.

If you have my qusi~pleas contact EAgen Bull, the attrny assigneddeti
matter, at (202) 219-3690.

Inerogatxosand Request %orProuto Of Documents
Des Ignto of Counsel Form
Fatual md Lga Analysis

cc: Susan Brooks
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TO: HH&d Delber, Tremmmr
Stum rooks for Canps C.
727 Silve Spw ReAi 023
P"lo Verdes -- mCA 7

In furthemmm of its i wdplm k o a wciliu EFh

Election bomauoo eby iqma~ymuftw s l bg ~

to the questiom sat fot* below wlk 30 &py ef y usf ofn ua h

addo the Conwuhelo. busby t WyM - Ad ~ ub

below, in their mty, fi--s,--l .syOw ad ~Oficef 0te d Cbd.

FederAl Electinmiuam MRm 9,WI but9, N.IWS, D.C 2063,

on or before the -e deadin, md cd to.~ dm ImsumA dw

thereaftVr a may be reiny brocandhe w

emination and wiep rtiam !-of bis oums Cim ad lsgbh .op arql

of the duenswhich Amu qilsbs w both slim edo doe om ab

submiftd in lieu of the -rdcI--n ofd thadginaLs
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In aNswrn these intenrogatories and request for production of dcmns
finnish all documnt amd other information, however obtained, including hearsay, thet is
in pseson of. known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
either to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth sVPeparaty
the identification of each person capable of furnishing testimony concerning the response
given, denoting separately those individuals who provided informational, documentary or
other input, and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and

iniae your inability to answer the remainder, stating whatever information or
knowledge you have concrning the unanswered portion and detailing what you did in
attMpting-11 to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items abouit which information is requested by any of the followingitergois
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on Aiich it rests.

Unless otherwise indicated, the discovery request shall refer to the time period
from September 1993 to January 1995.

The foMowing interrogatories and requt-sts for production of documents are
contin,:A*.-* in nature so as to require you to file supplementary responses or a m -ndment
during ibe course of this investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supplemental answers the date
upon which and the manner in wh1ich such further or different information came to your
attention.
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For de p mp ou otf .dcvy queas, includlagd theM611I totwlin~,
lei listed below m &iinu falos

OYou" shal - bmmed rsnent in thi actio to whm b. lswu
reqe~ m aiksed.inclun All officers I epoes aet or Oftoniys 9 w

aesm sAll be deemd w include both slnguw md plaid, med AM - m
n roud pro Omrd coafle associton worstion, or my d&0 type f

vsda -esyawit aum to a aofet 1lm t t N- 1 or typ of
ticwn (e.g1, lero &noMadu), the de, ifmy, &peigtersn lb ~ o

thie du mlb octin oflbme nt,~ the 6 er oft aefa nmgi mew lb

Oldaiifwithrespectoa persn u1.1~nw te cfiln m.,lb eatno

osO f wzkh prothe --re of lb cmecton or duoceto b p e toy
puty in this R q -i N If lbperson lobe idenfied is not a nsoal; pesn pw l
lega md tirade s, lb addma andea umber, med lbe fil - oblb
chief caucatiwofficmded la ugme .rci svieopne
pesn.

"Azed as well as Poe' "1 be coswated dijntieyorcqwlI-y a
ne c euwary to bringwihn lb sOof thes iaeoNAoies mnd imoqim w ft-lb -A ull~
Of IIIn~ am douusmd marias which may odwrwise be Ao to be *a
of their scope.
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ENTERROGATORIK AMD =~JI8
FOR PRODUCIIO OW DOUDOMT

asisanefrom Suma Brooks and/or stff oter cupagninommem wthato
the following Articles Which aperdin ime and November 1994 ism oid
Reporter. See Atachment. If so, identify any stck p"rsona mmd h tp f
information or -Oasstne they provided State whethe Suma Brs mdt staff of
her cmpg reviwed any of the articles prior to panc~mmd deafy s
peron who performed such review.

a) '"Brooks For Cogrss Gajins- Mo m n" lina 1994 issue
b) "C1rongjresson l nie Ron .ln .. RauiAnst izP

Republcan E ~ L" June 1994 howm.
c) "Brooks Gers For Victory," November 1994 issue.

2. Identify any articles in concinwith Suma Brooks' canmagn ethe dm te o e
listed above, that the Reporter published. If any such arIce aeiIfSd, -
whether the Reporter interviewed or ohewis receive in mo ind~oraI

C~~4 ~ from Sus Brooks and/or staff of her cupia in Oomw;Di th thussticks If
so, identify any such personsanmd the type of in1 mto oru i hypewid
state Whether Susa Brooks and/o staff Of ler cupiu n*viwd aw o(ft clic

pirto p bliaton ad dntify aypersns who prformed um iw

3. State the datsta Ronald Youe wvorked asa vohummer for Swa Dok 1994
campariad any duties he perfrmed

4. Produce copies of any camnpaign newsletters and/or pess rill eine pa od by Sm
Brooks' 1994 campn



FEDERAL KLEMMlO COUSSION

FACTUAL AND LEGAL ANALYSIS

MUR: 4080

RESPONDENTS: Susa Brooks for Conges Committee
mid Hida Daiber, as treasurer

Sam Brooks

This mate ises from a cmpain and s~m en thereto (together "the

comlait)filed on Sepemer 20, 1994 and October 15, 1994,a rsetvely, by Ronald

M. Floraince' against Ronald Yates; Calforia's Republic Reporter (Vthe Reporter");

Susan Brooks; and the Susan Brooks for Congress Committee and Hilda Duiber, as

treasre (the "Brooks Commitee" or 'SBCCO). The compla-intalleges that Califoia's

Republic Reporter and Ronald Yates, the sole owner of this entity, (i) is a political

commtteeas defined 1ie 2 U.S.C. I 431(4XA) of the Federal Election Cunpaign Act

("the Act") and violated 2 U.S.C. f§ 433 and 434(a) by failing to register a a political

committee and to file reports with the Federal Election Commnission ("FEC") as required

by statute, (ii) violated 2 U.S.C. § 441b "by accepting prohibited contributions fom

corp"oraios," n (iii) violte 2 U.S.C. § 441d(a) by publishn advertisements without

the appropriate diMefS.2 In the alternative, the complant alleges tha the Reporter

IRonald Florance lost the 1994 Republican primary election for t 36t
Congressional District of California to Susan Brooks. Brooks received 51%S of the vote
and Florance received 49%.

2 As set forth in the following discussion, Mr. Yates" wife, Dani Adler, is the
sole owner of the Reporter.



was a committee uthori zed _ by the Susan Brooks for Congress Co temd acted in

concert with Brooks, her agents, servants and emlye.Mroethe comlplaint

alleges that "by failing to disclose this autho-rize committee relationubip," Brooks and

the Reporter violated 2 U.S.C. §§ 43 1(6) and 432(eXl). Finaly, the comai -*nt alleges

that as an authorized committee of the Susan Brooks for Congress Committe, the

Reporter violated "2 U.S.C. § 44 1 a(f) by accepting excessive contributions firm

contributors of more than $ 1,000 in connection with the June 1994 primay election."

A. Background

California's Republic Reporter is a business owned solely by Dani Adler, the wife

of Ronald Yates. The Reporter was registered with the Los Angeles County Recorder on

February 28, 1994. It is not acorporation.3

Ronald Yates serves as volunteer editor, publisher, and reporter for the

publication. He works an average of 20 plus hours per week anda ssertedily does not

receive any compensation for his work. Yates has no other income producing jobs. Dani

Adler is "responsible for the debts of the business." She makes phone calls, and performs

the Reporter's typesetting and bookkeeping. The Reporter also has other volunteer who

serve as Assistant Editor and Graphic Artist. There is no set number of hours volunteered

to the publication. Hours are volunteered on an as needed basis.

3 Although California's Republic Reporter is registered as a sole proprietorship of
Dani Adler, the evidence shows that it is an organization made up of Ms. Adler,
Ronald Yates and other volunteers. See political committee discussion at pp. 12-16.



According to Yates, "the purpose of the publication is to sell enough advwrisng

to publish and distribute the news content and hopefully make a profit" Revenue for the

publication is generated by subscripMi and advertising sales. However, there is no

evidencc that subscriptions to the Reporter were actually sold. Although Yates Claim

that subscriptions were sold, he failed to provide a subscription list or an estimate of the

number of subscriptions sold.

The publication obtains stores by covering events and reporting them, by

purchasing syndicated columns, wa by articles submitted for review. The publication

does not hire reporters and does not so'4bscnibe to the wire services. The reporting done by

the publication is done on a volunteer basis. As of October 1994, Yates represented that

the Reporter was being published on a quarterly basis. However, at that timne, it appears

that only an April and June issue of the Reporter had been published. Subsequently, a

November 1994 issue of the Reporter was published.

Apparently, there were five different versions of the June 1994 issue published;

each covering a different distribution or electoral district. The April issue was delivered

door to door, however, the June issues were delivered by the United States Postal Service.

The June issues of the Reporter were target mailed to registered Republicans in the

districts who had voted in most, if not all, of the primary and general elections since

1988.

The masthead of the first issue of the publication in April of 1994 announced the

purpose or mission of the publication in the following manner: "This newspaper is

dedicated to deliver the County, State and National Political News, to inform and educate



the voters of each district - and to promote good citizenship through active participation

in the community. Our goal is to 'Build New Bdges of Cooperation Detwoom the

Voters, Candidates and Advertisers Through Consistent Couuunlcatho.'

(boldfaced in the original). Since this newspaper is to be used as a platform to

communicate ideas back and forth between the candidates and the constituents, your

comments, opinions, letters and articles are welcome." The preceding continued to be the

stated purpose or mission of the Reporter through the publication of the June issues.

After the complaint in this matter was filed in October of 1994, the masthead of the

November 1994 issue of the publication stated the publication's goal or mission I&s

follows: 'This newspaper is dedicated to -leliver the County. State and National Political

News, to inform and educate the voters of each district and to promote good citizenship

through active participation in the community. Since this newspaper is designed as a

platform for everyone in the community to communicate ideas back and forth, your

comments, opinions. letters and articles are welcome."

Three aspects of the Reporter's contents are discussed in this Factual and Legal

Analysis in connection %ith Brooks and SBCC: articles in connection with the Brooks

candidacy in the regular publication sections, "communications" on the "Select

Republican Candidate Page" of the Reporter which were coordinated with and/or

expressly advocated Susan Brooks. and advertisements purchased by SBCC at less than

the usual and normal charge. The costs of the articles and the "4.communications" on the

"Select Republican Candidate Page" wtere borne fully by the Reporter, whereas the costs

of the advertisements were shared by the Reporter and SBCC.
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Based on the available evidence,, the Reporter does not quaify for the medi

exeimton Instead, the Reporter meets the requiste test for political commnittee statu.

Consequently, the articles and "communications," in the Reporter tha were coordinated

with Brooks, and the Brooks advertisements paid for in full or in part by the Reporter,

resulte in in-kind contributions and, in some instances, excessive in-kind contributions

to Brooks and SBCC. These in-kind contributions should have been reported by Brooks

and SBCC. Moreover, because the monieb which the Reporter used in connection with

the in-kind contributions contained corporate funds, the Brooks Committee accepted

prohibited contributions.

B. Response of Susan Brooks and SBCC

In their response to the Commission, Susan Brooks and SBCC assert that the only

relationship between Brooks and SBCC on the one hand and Yates and the Reporter on

the other hand is that of advertiser-publisher. In addition Brooks, in a separate

declaration to the Commission, denies the existence of an agency relationship between

herself and Yates and any involvement w~ith the publication and distribution of the

Reporter.

C. Applicable Law

The Federal Election Campaign Act of 197 1, as amended ("the Act"), defines

"4person" as including "an individual, partnership, committee, association, corporation,

labor organization or any other organization or group of peson. - ." 2 U.S.C.

§ 431(11). 'Political committee" is defined as "any committee, club, association or other

group of persons which receives contributions aggregating in excess of SI1,000 during a



calendar year or which makes expenditures aggregating in excess of'S 1,000 in a calendar

year." 2 U.S.C. § 431(4XA).

The Act requires any organization which qualifies as a political commite to

register with the Commission and to file periodic reports of its receipts and

disbursements. 2 U.S.C. §§ 433(a) and 434(a). Political committees must repast their

receipts and disbursements in accordance with 2 U.S.C. § 434(b). A person, other than a

political committee, who makes independent expenditures in an aggregate amount or

value in excess of $250 during a calendar year must also f;'. a report wi-.t the

Commission. 2 U.S.C. § 434(c).

"4Contributions" and "expenditures"' which would lead to political commite

status are defined as follows. The term "6contribution" includes (i) any gift, subscription,

loan, advance. or deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office; or (ii) the payment by any persn

of compensation for the personal services of another person which are rendered to a

political committee '%ithout charge for Any purpose. 2 U.S.C. § 431(SX(AXi) and (ii*).

The term "1expenditure" includes any purchase, payment, distribution, loan, advance,

deposi!, or gift of moneyor anything of value, made by any person for the purpose of

influencing any election for federal office. 2 U.S.C. § 43 l(9X(AXi). The Commission

has defined "anythting of value" to include all in-kind contributions, i.e., "the provision of

any goods and services w.,hout charge er nt a charge which is less than the usual and

normal charge for such goods and services ..-. ." I I C.F.R. §§ l0O.7(a)(l)iii) and

100. 8(aX I Xiv). Expenditures which are made by any person, including a political



committee, "in coordination, consultation or concert with, or at the request or suggestion

of, a candidate, his authorized committee or their agents" are considered in-kind

contributions to that candidate. 2 U.s.c. § 44a(7)(B)(i). Thus, "[a) communication

made in coordination wirth -i candidate prestumptively confers 'somethng of value'

received by the candidate so as to constitute an attributable (in-kind) 'contribution.'"

Advisory Opinion 1988-22. In contrast, an expenditure made by a person, including a

political committee, which expressly advocates the election or defeat of a clearly

identified candidate, but which is not made "in cooperation or c. nsultation with any

candidate, or any authorized committee or 3ig.-nt of such candidate, and which [is) not

made in concert w-ith, or at the request or suggestion of. any candidate, or any authorized

committee or agent of such candidate" is an "independent expenditure." So 2 U.s.c.

§ 431(17). There is no limit on the dollar amount of independent expenditures a person

may make. S=c BuCkky. V.akeo, 424 U.S. 1, 39-59 (1976). Nevertheless, independent

expenditures count toward the S1 ,000 threshold for political committee status. So, Leg"

Advisory Opinion 1988-22.

The Act provides that no corporad~on may make a contribution or expenditure in

connection with any Federal election and prohibits any candidate or committee from

knowingly accepting any such contribution. 2 U.S.C. § 441b(a). Pursuant to 11I C.F.R.

§ 1 02.5(a)( 1). political committees which make expenditures "in connection with both

federal and non-federal elections" are required to establish separate federal and non-

federal account-, or set up a single account which receives only contributions subject to

the limitations and prohibitions of the Act. If separate federal and non-federal accounts
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ame established, all expenditure made in connection with federal elections must be made

from the federal account.

The Act prohibits any person firm making any contributions to any candidate and

his authorized political committees with respect to any election for federal office which,

in the aggregate, exceed $1,000. 2 U.S.C. § 441a(aXIXA). Pursuant to

2 U -S C.- § 441 a(Os it is a violation of the Act for any candidate or political committee to

knowingly accept any contributions which are in violation of 2 U.S.C. § 441la.

However, the Act and the Commission's regulations exclude any cost incurred in

covering or carrying a news story, commentary, or editorial by any broadcasting station,

newspaper, magazine, or other periodical publication from the definition of a

"contribution" or "expenditmure.," unless the facility is owned or controlled by any political

committee or candidate. 2 U.S.C. § 431(9XBXi); I I C.F.R. §§ lOO.7(bX2) and

Il00.8(b)X2). (These provisions have been referred to informally as the "mnedia

exemption."') Additionally, in Reader's Digest Ass'n v. FEC, 509 F. Supp. 1210, 1214

(S.D.N.Y. 1981), the court, interpreting the Act, stated that the "6media exemption"

applies when the distribution of news or commentary falls within the media entity's

"legitimate press function."

Section 43 l(9X(B)(i) identifies only "broadcasting station~sJ, newspaper~s],

magazine[s], or other periodical publications" as press entities entitled to the exemption.

To determine whether a medium of communication fits the description of one of the press

entities listed at 2 U.S.C. § 43 l(9X(B)i), the Commission has applied the definitions of

"broadcaster," "newspaper," and "magazine or other periodical publication" in its



Explanation and Justi fication of IlI C. F.R. § 11 4.4(e). 50, cLg. MURs 2277 and 2567.

According to the Explanation and Justification,

[tihe term "boa fide' newspaper is intended to mean a publication of
general circulation produced on newsprint paper which appears at
regular intervals (usually daily or weekly) and which is devoted
primarily ito the dissemination of news and editorial opinion to the
general public. Only newspapers, which ordinarily derive their
revenues from subscriptions or advertising '%ould be considered 'bona
fide.' A 'bona ide' magazine or other periodical publication is a
publication in bound pamphlet form appearing at regular intervals
(usually either weekly, bi-weekly, monthly, or quarterly) and
containing articles of news, information, opinion and entertainment,
whether of general or specialized interest. Only magazines and
periodicals which ordinarily derive their revenues from subscrios
and advertising would be considered 'bona fide.'

44 Fed. Reg. 76. 73 5.

In addition to determining whether a press entity is one which ordinarily would be

entitled to the press exemption. the Commission also must determine whether the press

entity is owned or controlled by any political party. political committee or candidate.

2 U.S.C. § 43S1(9)B)(i. This test involves an inquiry into whether theme is evidenc that

the complaint. response or other data available to the Commission suggest that a media

entity is so owned or controlled. S_= MUR 3645. If the media entity is owned or

controlled b% a ptolitical part)-. political committee or candidate, the exemption fom the

definition of a contribution extends only to the cost of news stories "(i) which

represent ... bonta fide news accountis] communicated in a publication of general

circulation ... and (ni which [are] part of a g~eneral pattern of campaign-related news

accounts w~hich give reasonably equal coverage to all opposing candidates in the

circulation. .. area -.. .- 11I C.F.R. § lOO.7(bX(2) and 100.8(b)X2).



As set out above,, the Act defines "political commitee" as "any committee, club,

association or other group of persons which receives contributions aggregating in excess

of $1,000 during a calendar year or which makes expenditures aggregating in excess of

$ 1,000 in a calendar year. " 2 U.-S.C. § 431(4)XA). However, in order to address

constitutional concerns related to avoiding possible vagueness in the application of

2 U.S.C. § 43 1, et a!, the Supreme Court in Bu&W v- Vaz~~ 424 U.S. 1, 80 (1976),0

construed the Act's references to "6political committee" in such a manner as to prevent

their "reach [to] groups engaged purely in issue discussion." The Court recognized that

"[tie fulfill the purposes of the Act (the designation 'political commrittee]J need only

encompass organizations that are under the control of a candidate or the major purpose of

'which is the nomination or election of a candidate." 424 U.S. at 79. Thus, in

determining wiv-ther an organization is a political committee, the Commission employs

both the statutory $1 ,000 threshold and an inquiry into the organization's major purpose.

Advisory Opinion 1996-3; but = Akins y- FC, 1996 %L1695208 (D.C. Cir.).

D. Analysis

1. Media Exemption

The Reporter does not qualify for the "media exemption" because it does not fit

within the description of any of the press entities listed at I11 C.F.R. §§ 100.7(b)X2) and

100. 8(b)X2). particularly the description of a "bona fide" newspaper which it purports to

be. To fit within the description of a "bona fide" newspaper, the Reporter, in addition to

deriving its revenue from subscription or advertising, would need to be (i) a publication

of general circulation, (ii) produced on newsprint paper, (iii) devoted primarily to the



dissemPination of news and editorial opinion to the general public,, and (iv) distributed at

regular intervals. S=~ Explanation and Justification of 11I C.F.R. § 114.4(e), 44 Fed. Reg.

76, 734 (1979). In contrast, the Reporter appears to have been delivered by mail to only

registered Republicans in the congressional districts where it was distributed; and ths

Office has no evidence that copies of the Reporter was widely available to the public at

the newsstand price of $2.50 as advertised on its masthead.

Moreover, although the Reporter is published on newsprint paper, it is devoted

primarily to the dissemination of news and editorial opinion to the general public. The

tn publication's stated goal is to "build new brdges of cooperation between the voters,

candidates and advertisers through consistent communication." It promises that this goal

C\1 is to be reached through using the Reporter as a "platform for communication of ideas

between the candidates and the constituents." In an article entitled, "Help Keep This

Republican Newspaper In Your Congressional District," in the June 1994 issues of the

Reporter. Ronald Yates w-rites about what appears to be the publication's primary

c- ~purpose -Californiia's Republic Reporter wants to continue publishing customfized, local

political newspapers for each Congressional District in Los Angles County on a monthly

basis. To do so we need your help, but NOT your money! ... To help defeat all

democratic incumbents, our goal is to increase the paper's circulation with every monthly

issue until we achieve total saturation ... Let's show the democrats that we mean

business. Together we can *Defeat democrat incumbents, and ckletRepubima

CM idtes.'(all special marks are in the original).
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Finally, it is unclear whether the Reporter is distributed on a regular basis. An

April 1994 issue of the Reporter, in connection with a special election in California's

20th State Senate District, is marked Volume I, Issue 1. As far as this Office is able to

determine, no further issues of the Reporter were published in that district after the

special election. The June 1994 issues for the Reporter's 53rd and 54th distribution

districts ame marked Volumne 1, Issue I.- In each case, the issue was published in

connection with a June 1994 primary election. In the case of the Reporter's 53rd

distribution district, this Office also has a copy of a Volume 1, Issue 3, published in

connection with the November 1994 general election. Thus, it remains unclear on the

basis of the issues of the Reporter available to this Office whether it was being published

regularly. In fact, when -viewed together, the available issues of the Reporter suggest that

it was being published only in connection with election activity.

For these reasons. California's Republic Reporter is not a "bona fide" newspaper

entitled to thk "media exemption. "4

2. Political Committee Status and Source of Funds

a. Political Committee Sttus

The complaint makes alternative allegations with respect to the political

committee status of the Reporter. On the one hand, the complaint alleges that the

Reporter was a committee authorized by SBCC. However, section 431(6) defines an

4 Since the Reporter is not a bona fide newspaper entitled to the media
exemption, it is not necessary to address a secondary issue relevant to the applicability
of the media exemption to bona fide newspapers; that is, whether the newspaper is
controlled by any political committee or candidate.



"authorized committee" as the principal campaign committee or any other political

committee authorized by a candidate under section 432(e). Section 432(c) requires that

authorized committees be designated byv a candidate in writing. Susan Brooks did not

designate the Reporter as an authorized committee pursuant to section 432(e) and denies

in her response that she had any relationship with Yates or the Reporter beyond that of

advertiser-publisher.

Alternatively, the complaint alleges that the Reporter is a political committee

within the meaning of 2 U.S.C. § 431(4) and 'iolated 2 U.S.C. §§ 433 and 434(a) by

failing to register with the Commission and file regular reports of its receipts and

expenditures. *'hen determining whether an organization is a political committee, the

Commission employs both the statutory S 1,000 threshold and an inquiry into the

organization's major purpose. Advisory Opinion 1996-3; kit~Akins y_ EC. 1996

WL 695208 (D.C. Cir.).

In the instant MUR, the Reporter meets the statutory expenditure/contribution

threshold for political committee status because the cost of the articles which it published

for the purpose of influenig federal elections exceeded S 1,000 during a c. altndar year.

According to an invoice sent to Susan Brooks from the Reporter for advertisement

purposes, the cost of two ful page ads in the Reporter was approximately $4,000, or

$2.000 per page. during the publication period covered by the complaint in this matter.

'[his Office infers that the space in the regular publication sections of the Reporter that

contained articles were equivalent in value to that in the advertising sections. Based on

the available copies of the Reporter, during 1994, the publication ran three articles in its



regular publication sections which were coordinated with Susan Brooks and/or expressly

advocated her election.5s Consequently, if the Reporter did n~ot qualify for the media

exemption, the amount it expended in connection: with these articles counted towards the

$1,000 statutory threshold. Using the valuation di~pvussed in this paragraph, the articles,

which covered nearly three pages of the Reporter, represented an expenditure of at least

$5,000 for the purpose of influencing a federal election.

I owever, the Reporter is a political committee only if, in addition to meetii-, the

$ 1,000 statutory threshold, the Reporter's major purpose is the nomination or election of

a federal candidate. While there were some articles in the Reporter which were not

directly related to the nomination or election of a federal candidate and the Reporter did

not limit its solicitations for advertisers to political advertisers, there is sufficient

evidence to show that the Reporter's major purpose is to influence federal elections.

5 For example, the June 1994 issue for the Reporter's 53rd distribution distr ict
carried a favorable front page profile of Susan Brooks. The profile touts the
endorsements received by Brooks, her successful background in politics and the
community, and the momentum which had been attained by her campaign as of
publication, and closes with the words,* ... Susan needs your vote in the primary
election on June 7th." In two other articles in the same issu of the Reporter, one of
which is titled,, "36th Congressional Candidate Ron Flra... Republican Asset or
Potential Republican £lrrawasnxn (underlined in the original), the publcation
contrasts Susan Brooks and Ron Florance, her opponent in the primary election. The
article named above states that', "Voters on June 7th must decide which candidate will
stand the best chance against Jane Harman [the incubent;. .. [Susan Brooks who
has] flawlessly served her community as a councilwoman and inayor and [Ron
Florance who] will be testifying as a defendant in a business fraud lawsuit in October -

just a few weeks before the general election." The other article essentially highlights
Ronald Florance's negative record and ends with a presentation of the choice between
Florance and Brooks.



First the Reporter' s stated goal is to "build new bridges of C0 1.Oorention between

the voters, candidates and advertisers through consistent communication" by using the

Reporter as a "platform for communication of ideas between the candidates and the

constituents." Moreover, the available issues of the Reporter were specifically tailored to

promote particular candidates. Second, in solicitation letters, Ronald Yates told

prospective candidate/advertisers, "I look forward to discussing with you how

California's Republic Reporter can help promote your candidacy mo effatively and for

aJDlot money." (underlined in the original). Third, a classified advertisement for an

advertising salesperson for the Reporter placed in the June 1994 issues of the publication

read as follows: "If you would like to help build up the local Republican political

infrastructure in your area, we need YOU to help businesses get involved with

California's Republic Reporter. If you are familiar with the political arena, can make a

quality presentation to quality companies, and have a sales background (political

fundraising for example) we would like to see your resume, TODAY' -. " Finally, as

set out above, in an article entitled, "Help Keep This Republican Newspaper In Your

Congressional District," in the June issues of the Reporter, Ronald Yates writes about his

desire to continue publishing customized, local political newspapers for each

Congressional District in Los Angles County on a monthly basis and how he needs "your

help, but NOT your money" in order to defeat all democratic incumbents and elect

Republican candidates.

Based on these factors, the Reporter's major purpose is the nomination or election

of various federal candidates. Moreover, because Ronald Yates managed the daily affairs



of the Reporter, he was acting as the treasurer of the Reporter. Mr. Yates served as the

editor, publisher, and reporter for the publication. He also contacted federal candidae

and solicited advertisements for the Reporter. Mr. Yates, while a volunteer, had no other

incomne producing job. Therefore, California's Republic Reporter and Ronald Yates,

acting as treasurer, qualify as a political committee.

b. Source of Funds

Other than any personal monies Dani Adler, the Reporter' s owner, and Ronald

Yates, her husband, may have put into the publication, the only other identifiable sources

C3 of funds available to the Reporter were revenues firom sales of advertising space and

subscriptions, and from purchases of the Reporter off newsstands. However, as stated
C.,-)

CV earlier, there is no evidence that subscriptions to the Reporter were sold, or that the

%.- publication was sold at newsstands. Thus, the only source of revenue available to the

Co Reporter, other than personal monies %-As revenue received from political and business

advertisers in the publication. Some of the business advertisers were corporations, and

C- some of the state and local candidates who advertised in the Reporter may have paid for
N

01 their advertisements with fiunds which included corporate monies. Although the Reporter

qualified as a political committee and engaged in activity that involved both federal and

non-federal candidates, the Reporter did not have separate federal and non-federal

accounts. Accordingly, the Reporter impermissibly commingled non-federal funds with

federal funds. This, in view of the analysis in section 3, infra, means that California's

Republic Reporter and Ronald Yates, acting as treasurer, were making federal

contributions with prohibited funds. Accordingly, Brooks and the Susan Brooks for
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Congress Committee and Hilda Daiber, as treasurer, accepted in-kind contributions

containing imperm issible funds.

3. Excessive Contributions and Reporting Violation

As discussed above, the Reporter does not qualify for the media exemption, but

does qualify as a political committee. Accordingly, any "communication" by the

Reporter, if published "in cooperation, consultation or concert with, or at the request or

suggestion of a candidate, his authorized committee or their agents," resulted in an in-

kind contribution to that candidate [=c 2 U.s.c. § 4la(aX7X(B)i)J and should have been

reported as such under."2 U.S.C. § 434(b).

Based on the available evidence, the Reporter provided something "of value" to

Susan Brooks and SBCC in the form of articles and "communications" paid for and

placed by the Reporter or by undercharging them for the placement of advertisements.

The evidence shows that in addition to the coordination bet~ven the Reporter, Brooks,

and SBCC on the subsidized advertiserients, there was coordination between them with

respect to the articles and "communications" about Brooks which appeared in the

publication. Under either scenario, not only did the Reporter make in-kind contributions

to Susan Brooks and SBCC, these contributions were excessive as well.

As evidence that the Reporter coordinated with Brooks and SBCC in connection

%ith published articles, Susan Brooks states in her affidavit the in May of 1994, some

time after Ronald Yates had expressed a desire to write an article about her campaign, he

visited her campaign headquarters to gather information for the article and take pictures

of her and her campaign staff. Based on its reports filed with the Commission, it does not



appear that the Brooks Committee paid for these articles. Further, the articles alone

exceeded the S 1,000 contribution limit pursuant to section 44 1a(aXl )(A). As discussed

in section 2, supra, the cost of a published page in the Reporter was approxIte-_ly

$2,000. during the publication period covered by the complaint in this matter. T7hus, the

3 separate articles in connection with the Brooks candidacy covering nearly 3 pages of

the Reporter was worth at least $5,000.

Further evidence of coordination between the Reporter, Brooks, and SBCC is

demonstrated by the "Select Republican Candidate Page which is described in a

Reporter advertising circular in the following mnneur: "TIhe Select Republican Candidate

Page is a Full Page Photo Feature which has been designed for statewide and national

candidates to help their own campaign and the local candidates and groups as well...

The candidate may supply their own photo as well as the profile paragraph.

Participation in this section not only helps the Statewide candidate get local

exposure, but helps the local candidates and local Republiclubs by helping to

defray the costs of publishing and mnaiing the newspaper (emphasis added) in their

district.. . ." Thus, it is likely that the "Select Republican Candidate Page" was

published in cooperation, consuiltation and with prior consent of candidates for federal

office who were feature~d therein and consequently resulted in in-kind contributions to

such candidates. Brooks was featured at least two times in one of the several

approximately one-eighth of a page slots on the "Select Republican Candidate Page."

Further. the Reporter made additional in-kind contributions to Brooks and SBCC

by undercharging them for advertising space in the publication. For example, three



candidates for state and local offices - Schock for Judge, Moriarty for Judge, and Harden

for Insurance Commissioner -- paid S3,975 each for 2 half page ads in the April and June

1994 issues of the Reporter. Delores White, a candidate for the California State Senate,

may have paid as much as $3,990 for an eighth of a page ad in the Reporter. In contrast,

the Brooks for Congress Committee paid $3.990 for 2 full page ads in those same issues,

only $15 dollars more than the state and local candidates paid for their 2 half page ads.

Accordingly, California's Republic Reporter and Ronald Yates, acting as treasurer, made

in-kind contributions to Brooks and SBCC by undercharging them for advertising space

in the publication.

Based on the foregoing, Susan Brooks and the Susan Brooks for Congress

Committee and Hilda Daiber, as treasurer, accepted excessive in-kind contributions from

the Reporter. Moreover, SBCC was required to report these in-kind contributions.

11l. CONCLUSION~

Based on the evidence, Susan Brooks did not designate the Reporter as an

authorized committee pursuant to 2 U.S.C. § 432(e). Moreover, she denies in her

response that she had any relationship with Yates or the Reporter beyond that of

advertiser-publisher. Accordingly, there is no reason to believe that Susan Brooks

violated 2 U.S.C. § 432(e). Further, the Reporter does not meet the Commission's

definition of a bona fide newspaper, and thus, it does not qualify for the media

exemption. The mission of those operating the publication is primarily political, the

issues are tailored to impact specific elections, employees are unpaid volunteers, and

advertising rates are applied inconsistently to the candidates advertising in the



publication. The Reporter also endorses and supports the election of candidats outside

the context of its editorial purview. T7hus, the Reporter's major purpose is the nomination

and election of various federal candidates, some of whom received contributions in

excess of S 1,000 from the publication. Accordingly, the Reporter meets the requirements

for political committee status. Therefore, the articles and "communications" about Susan

Brooks which appeared in the Reporter, and the subsidized advertising which she and her

committee received from the publication, resulted in excessive in-kind contributions

because their value exceeded S 1,000. Accordingly, there is reason to believe Susan

Brooks and Susan Brooks for Congress and Hilda Daiber, as treasurer, violated 2 U.S.C.

§ 44 1a(f). Moreover. because the contributions that were made by the Reporter to Brooks

and SBCC contained corporate funds, there is reason to believe Susan Brooks and Susan

Brooks for Congress and Hilda Daiber, as teaurer, violated 2 U.S.C. § 441b(a). Finally,

since Susan Brooks and Susan Brooks for Congress and Hilda Daiber, as treasurer, did

not report receiving the in-kind contributions, there is reason to believe they also violated

2 U.S.C. § 434(b).



FEDERAL ELECTION COMMISSION
Washington, DC 20483

February 26, 1997
f"FRTIFEDMAU,

Susan Brooks
3419 Corrina Drive
Rancho Palos Verdes, CA 90274

RE: MUR 4080

Dear Ms. Brooks:

On October 14, 1994, the Federal Election Commission notified you of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 197 1, as amended
("the Act"). A copy of the complaint was forwded to you at tha time.

Upon further review of the allegations contained in the complaint, and informaition
provided by you, the Commission, on February 19, 1997, found that there is moaon to believe
you violated 2 U.S.C. §§ 434(b), 44la(f), and 441b(a), provisions of the Act. The Comamission
also found that there is no reason to believe you violated 2 U.S.C. § 432(e). The Factual and
Legal Analysis, which formed a basis for the Commission's findings, is attached for your
information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Pleae submit such materials to the General
Counsel's Office withini 30 days of receipt of this letter. Where apopriate,1 statements, should be
submitted under oath. In the absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. J= I1I C. F.RIL § 111.1-I8(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.



Susn S0k
MUR 4080
Page 2

Further, the Commission will not entertain requests for pre-probable caus conciliaton after
briefs on probable cause have been mailed to the repnet

Requests for extensions of time will not be routinely granted. Requests must be mad in
writing at least five days prior to the due date of the response and specific good caus must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel, pleas advise the Commission by completing
the enclosed form stating the name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications and other communic .ons from the
Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4)XB) and
437g(a)( I 2XA), unless you notify the Commission in writing that you wish the investigation to
be made public.

If you have any questions, please contact Eugene Bull, the attorney assigned to this
matter, at (202.) 219-3690.

Chairman

Enclosures
Designation of Counsel Form
Factual and Legal Analysis



FEDERAL ELECFION COMMISSION

FA. FUAL AND LEGAL ANAI YSIS

MUR: 4080

RESPONDENTS: Nuz~ . "'-woks for Congress Committee
anJ I ' i1d Daiber, as treasurer

Swu-r~ Prooks

I. GiENER&lON J). ."tb&flR

This mattsr ar; s z : fron a complaint and supplement thereto (together "the

complaint") fi:ed on September 20, 1994 and October 15, 1994, respectively, by Ronald

M. Florance' against Ronald Yates; California's Republic Reporter ("the Reporter");

Susan Brooks; and the Susan Brooks for Congress Committee and Hilda Daiber, as

treasurer (the "Brooks Committee" or "SBCC"). The complaint alleges that California's

Republic Reporter and Ronald Yates, the sole owner of this entity, (i) is a political

committee as defined under 2 U.S.C. § 431(4XA) of the Federal Election Campaign Act

("the Act") and violated 2 U.S.C. §§ 433 and 434(a) by failing to register as a political

committee and to file reports w~ith the Federal Election Commission ("FEC") as required

by statute, (ii) violated 2 U.S.C. § 44 1 b "by accepting prohibited contributions from

corporations," and (iii) violated 2 U.S.C. § 44 1d(a) by publishing advertisements without

the appropriate disclaimers.2 In the alternative, the complaint alleges that the Reporter

I Ronald Florance lost the 1994 Republican primary election for the 36th
Congressional District of California to Susan Brooks. Brooks received 51 % of the vote
and Florance received 49%.

2 As set forth in the following discussion, Mr. Yates' wife, Darn Adler, is the
sole owner of the Reporter.
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was a commnittee authorized by the Susan Brooks for Conges Commite, and acted in

concert with Brooks, her agents, servants and employees. Moreover, the copan

alleges that "by failing to disclose this authorized -omte relatonship," Brooks and

the Reporter violated 2 U.S.C. §§ 431(6) and 432(eX 1). Finally, the comaintd alleges

that as an authorized committee of the Susan Brooks for Congress Committee, the

Reporter violated "2 U.S.C. § 441 a(f) by accepting excessive contributions from

contributors of more than S 1,000 in connection with the June 1994 primary election."

11. FACTLUAL AN LEGAL ANALYX&1

A. Background

California's Republic Reporter is a business owned solely by Dani Adler, the wife

of Ronald Yates. The Reporter was registered with the Los Angeles County Recorder on

February 28, 1994. It is not a corporation. 3

Ronald Yates serves as volunteer editor, publisher, and reporter for the

publication. He works an average of 20 plus hours per week and asseftedy does not

receive any compensation for his work. Yates has no other income producing jobs. Dani

Adler is "responsible for the debts of the business." She makes phone calls, and performs

the Reporter's typesetting and bookkeeping. The Reporter also has other volunteers who

serve as Assistant Editor and Graphic Artist. T'here is no set number of hours volunteered

to the -,Oblication. Hours are volunteered on an as needed basis.

A Although California's Republic Reporter is registered as a sole proprietorship of
Darn Adler, the evidence shows that it is an organization made up of Ms. Adler,
Ronald Yates and other volunteers. See political committee discussion at pp. 12-16.



According to Yates, "the purpose of the publication is to sell enough advertisin

to publish and distribute the news content and hopefully make a profit." Revenue for the

publication is generated by subscription and advertising sales. However, there is no

evidence that subscriptions to the Reporter were actually sold. Although Yates claims

that subscriptions were sold, he failed to provide a subscription list or an estimate of the

number of subscriptions sold.

The publication obtains stories by covering events and reporting them by

purchasing syndicated columns, and by articles submitted for review. The publication

does not hire reporters and does not subscribe to the wire services. The reporting done by

the publication is done on a volunteer basis. As of October 1994, Yates represented that

the Reporter was being published on a quarterly basis. However, at that time, it appears

that only an April and June issue of the Reporter had been published. Subsequently, a

November 1994 issue of the Reporter was published.

Apparently, there were five different versions of the June 1994 issue published;

each covering a different distribution or electoral district. The April issue was delivered

door to door, however, the June issues were delivered b1' .rlr United States Postal Service.

The June issues of the Reporter were target mailed to registered Republicans in the

districts who had voted in most, if not all, of the primary and general elections since

1988.

The masthead of the first issue of the publication in April of 1994 announced the

purpose or mission of the publication in the following manner: "This newspaper is

dedicated to deliver the County, State and National Political News, to inform and educate
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the voters of each district - and to prmote good ctznhpthrough active patiiato

in the community. Our goal is to 61Build Now Briges of Cooperation Detweem On

Votws, Candidates and Advertisers Throughositn COMMUnacatis..

(boldfaced in the original). Since this newspaper is to be used as a platorm to

communicate ideas back and forth between the candidates and the constituents, your

comments, opinions, letters and articles are welcome." The preceding continued to be the

stated purpose or mission of the Reporter through the publication of the June issues.

After the cmlitin this matter was filed in October of 1994, the masthead of the

November 1994 issue of the publication stated the publication's goal or mission as

follows: "This newspaper is dedicated to deliver the County, State and Nationial Political

News, to inform and educate the voters of each district and to promote good citizesI p

through active participation in the community. Since this newspaper is designed as a

platform for everyone in the community to communicate ideas back and forth, your

cmets, opinons, letters and articles are welcome."9

Three aspects of the Reporter's contents are discussod in this Factual and Legal

Analysis in connection with Brooks and SBCC: articles in connection with the Brooks,

candidacy in the regular publication sections, "communications" on the "Selec

Republican Candidate Page" of the Reporter which were coordinated with mnd/or

expressly advocated Susan Brooks, rid advertisements purchased by SBCC at less than

the usual and normal charge. The costs of the articles and the "communications" on the

"6Select Republican Candidate Page" were borne fully by the Reporter, whereas the costs

of the advertisements were shared by the Reporter and SBCC.



8ued on the available evidlence the Repote does not qtmlif for the medi

exmneion Instead, the Reporter mipes the requisite teat for political cmi-ttee shatu

Conequrently, the articles and "comnein, nO eotrte e ot-

with Brooks% and the Brooks advertisements paid for in full or in part by the Reporter

resltedin in-kind contributions and, in somie instances, excessive in-kind concuti ons

to Brooks and SBCC. These in-kind contribuions should have been reported by Brooks

and SBCC. Moreover, because the monies which the Reporter used in connection with

the in-knd contributions contained copoat fundis, the Brooks Committee accepted

proibiedcontributions.

B. Respoms of Susa. Brooks ad SBCC

In their response to the Commission, Susan Brooks and SBCC assert that the only

relationship between Brooks and SBCC on the one hand and Yates and the Reporter on

the other hand is that of advertiser-publisher. In addition, Brooks, in a separat

declaration to the Commission, denies the existience of an agency relationshi between

herself and Yates and any involvement with the publication and distribution of the

Reporter.

C. Applicble Law

The Federal Election Campaign Act of 197 1, as amended ("the Act"), defines

"person" as including "an individual, partnership, committee, association, corporaion

labor organization or any other organization or group of persons .. .... 2 U.S.C.

§ 431(11). "Political committee" is defined as "any committee, club, ascaino te

group of persons which receives contributions aggregating in excess of S1,000 during a



calenda - r yea or which makes expediures agrgtigi excess of SI1,000 in a calendar

year." 2 U.s.c. § 431(4XA).

The Act requires any organization which qualifies as a political committee to

register with the Commission and to file periodic reports of its receipts and

disusmns 2 U.S.C. §§ 43 3(a) and 434(a). Political committees must repor their

receipts and disbursements in accordance with 2 U.S.C. § 434(b). A person, othe than a

political committee, who makes independent expenditures in an aggegat amount or

value in excess of $250 during a calendar year must also file a report with the

Commission. 2 U.S.C. § 434(c).

"Contributions" and "'expenditures"' which would lead to politicalcomte

status are defined as follows. The term "contributiont" includes (i) any gift, subscription,

loan, advance, or deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office; or (ii) the payment by any person

of compensation for the personal services of another person which are rendered to a

political committee without charge for any purpose. 2 U.S.C. § 431(8XAXi) and (ii).

The term "14expenditure" includes any purchase, payment, distribution, loan, advanice,

deposit, or gift of money or anything of value, made by ay person for the purpose of

influencing any election for federal office. 2 U.S.C. § 43 l(9XA)(i). The Commission

has defined "anything of value" to include all in-kind contributions, i.e., "&,e provision of

any goods and services without charge or at a charge which is less than the usual and

normal charge for such goods and services. .. ." I1I C.F.R. §§ 1O0.7(aXlXiii) and

lO0.8(a)(l)iv). Expenditures which are made by any person, including a political



committee, "in coordination, consultation or concert with, or at the request or suggestion

of, a candidate, his authorized committee or their agents" are considered in-kind

contributions to that candidate. 2 U.S.C. § 441 a(aX7X(B)i). Thus, "[a] communication

made in coordination with a candidate presumptively confers 'something of value'

received by the candidate so as to constitute an attributable [in-kind] 'contribution."'

Advisory Opinion 1988-22. In contrast, an expenditure made by a person, including a

political committee, which expressly advocates the election or defeat of a clearly

identified candidate, but which is not made "in cooperation or consultation with any

candidate, or any authorized committee or agent of such candidate, and which (is) not

made in concert with, or at the request or suggestion of, any candidate, or any authorized

committee or agent of such candidate" is an "independent expenditure." Sa 2 U.S.C.

F, 431(17). There is no limit on the dollar amount of independent expenditures a person

may make. S= 13clyv.Ylo 424 U.S. 1, 39-59 (1976). Nevertheless, independent

expenditures count toward the $1 ,000 threshold for political committee status. 5cc, C'&,

Advisory Opinion 1988-22.

The Act provides that no corporation may make a contribution or expenditure in

connection with any Federal election and prohibits any candidate or committee from

knowingly accepting any such contribution. 2 U.S.C. § 441b(a). Pursuant to I I C.F.R.

§ 1 02 .5(a)( 1), political committees which make expenditures "in connection with both

federal and non-federal elections" are required to establish separate federal and non-

federal accounts or set up a single account which receives only contributions subject to

the limitations and prohibitions of the Act. If separate federal and non-federal accounts



wre established, all expenditures made in connection with federal elections must be made

from the federal account.

T'he Act prohibits any person from making any contributions to any candidate and

his authoriz-ed political committees with respect to any election for federal office which,

in the aggregate. exceed $1,000. 2 U.S.C. § 441a(aXIX)A). Pursuant to

2 U.S.C. § 441a(1), it is a violation of the Act for any candidate or political committee to

knowingly accept any contributions which are in violation of 2 U.S.C. § 44 I a.

However, the Act and th~e Commn.ssion's regulations exclude any cost incurred in

covering or carrying a news story, commentary, or editorial by any broadcasting station,

newspaper, magazine, or other periodical publication from the definition of a

"contribution" or "expenditure,"' unless the facility is owned or controlled by any political

committee or candidate. 2 U.S.C. § 43 l(9X(B)i); I I C.F.R. §§ l00.7(bX2) and

100."(2). (These provisions have been referred to informally as the "media

exemption.-) Additionally. in Readers Divest Ass'n v. FEC, 509 F. Supp. 1210, 1214

(S.D.N. Y. 1981 ). the court, interpreting the Act, stated that the "media exemption"

applies when the distribution of news or commentary falls within the media entity's

"legitimate press function."'

Section 431 (9)(B)(i) identifies only "broadcasting station[s], newspaperfsJ,

magazine~s]. or other periodical publicationis]" as press entities entitled to the exemption.

To determine whether a medium of communication fits the description of one of the press

entities listed at 2 U.S.C. § 431(9X(B)i), the Commission has applied the definitions of

"'kroadcaster," "newspaper," and "magazine or other periodical publication" in its



Explanation and Justification of I11 C. F.R. § 1 14.4(e). Smc L9. MURS 2277 and 2567.

According to the Explanation and Justification,

[t~he term 'bona tide" newspaper is intended to mean a publication of
general circulation produced on newsprint paper which appears at
regular intervals (usually daily or wveekly) and which is devoted
primarily to the dissemination of news and editorial opinion to the
general public. Only ncwsp~pers which ordinarily derive their
revenues from subscript ions or advertising would be considered 'bona
fide.' A 'bona fide' magazine or other periodical publication is a
publication in bound pamphlet form appearing at regular intervals
(usually either weekly, bi- weekly, monthly, or quarterly) and
containing articles of news, information, opinion and entertainment,
whether of general or specialized interest. Only magazines and
periodicals which ordinarily derive their revenues fromn subscriptions
and advertising would be considered 'bona fide.'

44 Fed. Reg. 76. 73 5.

In addition to determining whether a press entity is one which ordinarily would be

entitled to the press exemption. the Commission also must determine whether the press

entity is owned or controlled by any political party. political committee or candidate.

2 U.S.C. § .t3l(9)XB i). This test involves an inquiry into whetherthere is evidence thet

the complaint, response or other data available to the Commission suggest that a media

entity is so owned or controlled. S= MUR 3645. If the media entity is owned or

controlled by a political party. political committee or candidate, the exemption from the

definition of a contributio~n extends only to the cost of news stoties "(i) which

represent .. . bona fide news accounitlsj communicated in a publication of general

circulation ..-. and (11) %vhich [are] part of a general pattern of campaign-related news

accounts which give reasonably equal coverage to all opposing candidates in the

circulation ... area ..... 11 C.F.R. §§ lOO.7fb)2) and 100.8(b)X2).



As set out above, the Act defines "political committee" as "6any committee, club,

association or other group of persons which receives contributions aggregating in excess

of S 1,000 during a calendar year or which makes expenditures aggregating in excess of

S 1,000 in a calendar year." 2 U.S.C. § 431(4)XA). However, in order to address

constitutional concerns related to avoiding possible vagueness in the application of

2 U.S.C. § 431, et al, the Supreme Court in ukI~y .xVal~~ 424 U.S. 1,80(1976),

construied the Act's references to "4political committee" in such a manner as to prevent

their "6reach [to] groups engaged purely in issue discussion." The Court recognized that

"(Itjo fulfill the purposes of the Act [the designation 'political committee"] need only

encompass organizations that are under the control of a candidate or the major purpose of

which is the nomination or election of a candidate." 424 U.S. at 79. Thus, in

determining whether an organization is a political committee, the Commission employs

both the statutory $ 1,000 threshold and an inquiry into the organization's major purpose.

Advisory Opinion 1996-3; kii~cAkns y- EC, 1996 WIL 695208 (D.C. Cir.).

D. Analysis

1. Media Exemption

The Reporter does not qualify for the "media exemption" because it does not fit

%ithin the description of any of the press entities listed at I11 C.F.R. §§ 100.7(b)X2) and

100.8(b')(2). particularly the description of a -bona fide" newspaper which it purports to

be. To fit within the desription of a-bona fide" newspaper, the Reporter, in addition to

derivi-ng its revenue from subscription or advertising, would need to be (i) a publication

of general circulation, (ii) produced on newsprint paper. (iii) devoted primarily to the



dissemination of news and editorial opinion to the general public, and (iv) distributed at

regular intervals. S= Explanation and Justification of I11 C.F.R. § 1 14.4(c), 44 Fed. Reg.

76, 734 (1979). In contrast, the Reporter a~ppears to have been delivered by mail to only

registered Republicans in the congressional districts where it was distributed; and this

Office has no evidence that copies of the Reporter was widely available to the public at

the newsstand price of $2.50 as advertised on its masthead.

Moreover, although the Reporter is published on newsprint paper, it is devoted

primarily to the dissemination of news and editorial opinion to the general public. The

publication's stated goal is to "build new bridges of cooperation between the voters,

candidates and advertisers through consistent communication." It promises that this goal

is to be reached through using the Reporter as a "platform for communication of ideas

between the candidates and the constituents." In an article entitled, "Help Keep This

Republican Newspaper In Your Congressional District,"' in the June 1994 issues of the

Reporter. Ronald Yates writes about what appears to be the publication's primary

purpose *'California's Republic Reporter wants to continue publishing customized, local

political newspapers for each Congressional District in Los Angles County on a monthly

basis. To do so we need your help, but NOT your money! .. . To help defeat all

democratic incumbents, our goal is to increase the paper's circulation with every monthly

issue until we achieve total saturtion ... Lets show the democrats that we mean

business. Together we can 'Defeat democrat incumbents, and e~lct golican

cndidatc ."' (all special marks are in the original).



Finally, it is unclear whether the Reporter is distributed on a regular basis. An

April 1994 issue of the Reporter, in connection with a special election in California's

20th State Senate District, is marked Volume 1, Issue 1.- As far as this Office is able to

determine, no further issues of the Reporter were published in that district after the

special election. The June 1994 issues for the Reporter's 53rd and 54th distribution

di,,.icts are marked Volume 1, Issue I1. In each case, the issue was published in

connection with a June 1994 primaryf election. In the case of the Reporter's53rd

distribution district, this Office also has ,f a Volume 1, Issue 3, published in

connection with the Ncwemnbe- 1994 gt-: .-i dl election. Thus, it remains unclear on the

basis of the issues of the Rcport-. . .,* 'A to this Office whether it was being published

regularly. In fact, v t-en viewc I !'. i r, the available issues of the Reporter suggest that

it was being pubh,..h'zJ only in connection with election activity.

For these reasons, California's Republic Reporter is not a "bona fide" newspaper

entitled to the "media exemption.",4

2. Political Committee Status and Source of Funds

A. Political Committee Status

The complaint makes alternative allegations with respect to the political

committee status of the Reporter. On the one hand, the complaint alleges that the

Reporter was a committee authorized by SBCC. However, section 431(6) defines an

4 Sitie the Reporter is not a bona fide newspaper entitled to the media
exemption, it is not necessary to address a secondary issue relevant to the applicability
of the media exemption to bona tide newspapers; that is, whether the newspaper is
controlled by any political committee or candidate.



"authorized committee" as the principal campaign committee or any other political

committee authorized by a candidate under section 432(e). Section 432(e) requires that

authorized committees be designated by a candidate in writing. Susan Brooks did not

designate the Reporter as an authorized committee pursuant to section 432(e) and denies

in her response that she had any relationship %ith Yates or the Reporter beyond that of

advertiser-publisher.

Alternatively, the complaint alleges that the Reporter is a political committee

,within the meaning of 2 U.S.C. § 43 1(4) and violated 2 U.S.C. §§ 433 and 434(a) by

failing to register with the Commission and file regular reports of its receipts and

expenditures. When determining whether an organization is a political conmmittee, the

Commission employs both the statutory S 1.000 threshold and an inquiry into the

organization's major purpose. Advisory Opinion 1996-3; kjg = Aki - EC, 1996

WL 695208 (D.C. Cir.).

In the instant MUR. the Reporter meets the statutory expenditure/contribution

threshold for political committee status because the cost of the articles which it published

for the purpose of influencing federal ei'ctions exceeded $ 1,000 during a calendar ye.

According to an invoice sent to Susan Brooks from the Reporter for advertisement

purposes, the cost of two full page ads in the Reporter was approximately $4,000, or

$2.000 per page, during the publication period covered by the complaint in this matter.

This Office infers that the space in the regular publication sections of the Reporter that

contained articles were equivalent in value to that in the advertising sections. Based on

the available copies of the Reporter. during 1994. the publication ran three articles in its
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regular publication sections which were coordinated with Susan Brooks and/or expressly

advocated her election. 5 Consequently, if the Reporter did not qualify for the media

exemption, the amount it expended in connection with these articles counted towards the

S 1,000 statutory threshold. Using the valuation discussed in this pgaph, the articles,

which covered nearly three pages of the Reporter, represented an expenditure of at least

$5,000 for the purpose of influencing a federal election.

However, the Reporter is a political committee only if, in addition to meeting the

$1,000 statutory threshold, the Reporter's major purpose is the nomination or election of

a federal candidate. Wh~ile there were some articles in the Reporter which were not

directly related to the nomination or election of a federal candidate and the Reporter did

not limit its solicitations for advertisers to political advertisers, there is sufficient

evidence to show that the Reporter's major purpose is to influence federal elections.

5 For example, the June 1994 issue for the Reporter's 53rd distribution district
carried a favorable front page profile of Susan Brooks. The profile touts the
endorsements received by Brooks, her successful background in politics and the
community, and the momentum which had been attained by her campaign as of
publication, and closes with the words, * ... Susan needs your vote in the primary
election on June 7th. *In two other articles in the same issue of the Reporter, one of
which is titled, "36th Congressional Candidate Ron Florance... Republican Asset or
Potential Republican E-mbazz&m=" (underlined in the original), the publication
contrasts Susan Broo ks and Ron Florance, her opponent in the primary election. The
article named above states that, "Voters on June 7th must decide which candidate will
stand the best chance against Jane Harman [the incumbent]; ... [Susan Brooks who
has] flawlessly served her community as a councilwoman and mayor and [Ron
Florance who] will be testifying as a defendant in a business fraud lawsuit in October -

just a few weeks before the general election." The other article essentially highlights
Ronald Florance's negative record and ends with a presentation of the choice between
Florance and Brooks.



First, the Reporter's stated goal is to "build new bridges of cooperation betweent

the voters, candidates and advertisers through consistent communication" by using the

Reporter as a "platform for communication of ideas between the candidates and the

constituents." Moreover. the available issues of the Reporter were specifically tailored to

promote particular candidates. Second, in solicitation letters, Ronald Yates told

prospective candidate/advertisers, "1 look forward to discussing with you how

California's Republic Reporter can help promote your candidacy WQLr efeily. and for

aQltlessimoney." (underlined in the original). Third. a classified advertisement for an

advertising salesperson for the Reporter placed in the June 1994 issues of the publication

read as follows: -If you would like to help build up the local Republican political

infrastructure in your area. we need YOU to help businesses get involved with

California's Republic Reporter. If you are familiar %wjth the political arena, can make a

quality presentation to quality companies, and have a sales background (political

fundraising for example) we would like to see your resume, TODAY' .. .. ".Finally, as

set out above, in an artic'e entitled, "Help Keep This Republican Newspaper In Your

Congressional District." in the June issues of the Reporter, Ronald Yates writes about his

desiAre to continue publishing customized, local political newspapers for each

Congressional Diz-r.-"~t in Los Angles County on a monthly basis and how he needs "your

help, but NOT your money"' in order to defeat all democratic incumbents and elect

Republican candidates.

Based on these factors. tb - Reporter's major purpose is the nomination or election

of various federal candidates. Moreover, because Ronald Yates managed the dily affairs



of the Reporter, he was acting as the treasurer of the Reporter. Mr. Yates served as the

editor, publisher, and reporter for the publication, lHe also contacted federal candidates

and solicited advertisements for the Reporter. Mr. Yates, while a volunteer, had no other

income producing job Therefore, California's Republic Reporter and Ronald Yates,

acting as treasurer. qualify as a political committee.

b. Source of Funds

Other than any personal monies Dani Adler, the Reporter's owner, and Ronald

Yates. her husband. may have put into the publication. the only other identifiable sources

of funds available to the Reporter were revenues from sales of advertising space and

subscriptions. and from purchases of the Reporter off newsstands. However, as stated

earlier. there is no evidence that subscriptions to the Reporter were sold, or that the

publication was sold at newsstands. Thus, the only source of revenue available to the

Reporter. other than personal monies, was revenue received from political and business

advertisers in the publication. Some of the business advertisers were corporations, and

some of the state and local candidates who advertised in the Reporter may have paid for

their advertisements w~ith funds which included corporate monies. Although the Reporter

qualified as a political committee and engaged in activity that involved both federal and

non-federal candidates. the Reporter did not have separate federal and non-federal

accounts. Accordingly. the Reporter impermissibly commingled non-federal funds with

federal funds. This. in view of the analysis in section 3, infra. means that California's

Republic Reporter and Ronald Yates. acting as treasurer, were making federal

contributions with prohibited funds. Accordingly, Brooks and the Susan B~rooks for



Congress Committee and H-ilda Daiber, as treasurer, accepted in-kind contributions

containing impermissible funds.

3. Excessive Contributions and Reprorig Violation

As discussed above, the Reporter does not qualify for the media exemption, but

does qualify as a political committee. Accordingly, any "communication" by the

Reporter, if published "in cooperation, consultation or concert with, or at the request or

suggestion of a candidate, his authorized committee or their agents," resulted in an in-

kind contribution to that candidate [= 2 U.S.C. § 441 a(aX7X(B)i)J and should have been

reported as such under 2 U.S.C. § 434(b).

Based on the available evidence, the Reporter provided something "of value to

Susan Brooks and SBCC in the form of articles and "communications" paid for and

placed by the Reporter or by undercharging them for the placement of advertisements.

The evidence shows that in addition to the coordination between the Reporter, Brooks,

and SBCC on the subsidized advertisements, there was coordination between them with

respect to the articles and "communications" about Brooks which appeared in the

publication. Under either scenario, not only did the Reporter make in-kind contributions

to Susan Brooks and SBCC, these contributions were excessive as well.

As ev.idence that the Reporter coordinated with Brooks and SBCC in connection

with published articles. Susan Brooks states in~ her affidavit that in May of 1994, some

time after Ronald Yates had expressed a desire to write an article about her campaign, he

visited her campaign headquarters to gather information for the article and take pictures

of her and her campaign staff. Based on its reports filed with the Commission, it does not



appear that the Brooks Committee paid for these articles. Further, the articles alone

exceeded . the $1,000 contribution limit pursuant to section 44la(aXIXA). As discussed

in section 2, supra, the cost of a published page in the Reporter was aprxmtly

$2,000, during the publication period covered by the complaint in this matter. Thus, the

3 separate articles in connection with the Brooks candidacy covering nearly 3 pages of

the Reporter was worth at least $5,000.

Further evidence of coordination between the Reporter, Brooks, and SBCC is

demonstrated by the "Select Republican Candidate Page" which is described in a

Reporter advertising circular in the follow~ing manner: "'The Select Republican Candidate

Pavi is a Full Page Photo Feature which has been designed for statewide and national

candidates to help their own campaign and the local candidates and groups as well ..

The candidate may supply their own photo as well as the profile paragraph.

Participation in this section not only helps the Statewide candidate get Deca

exposure, but helps the local candidates and local Republicn clubs by helping to

defray the costs of publishing and mailing the newspaper (emphasis added) in their

district. .. ... Thus, it is likely that the "Select Republican Candidate Page was

published in cooperation, consultation and with prior consent of cnidates for federal

office who were featured therein and consequently resulted in in-kind contributions to

such candidates. Brooks was featured at least two times in one of the several

approximately one-eighth of a page slots on the "Select Republican Candidate Page."'

Further, the Reporter made additional in-kind contributions to Brooks and SBCC

by undercharging them for advertising space in the publication. For example, three



candidates for state and local offices Schock for Judge, Moriarty for Judge, and Harden

for Insuranc Commissioner - paid $3,975 each for 2 half page ads in the April and June

1994 issues of the Reporter. Delores White, a candidate for the California State Senate,

may have paid as much as $3,990 for an eighth of a page ad in the Reporter. In contrat,

the Brooks for Congress Committee paid $3,990 for 2 full page ads in those same issues,

only SI15 dollars more than the state and local candidates paid for their 2 half page ads.

Accordingly, California's Republic Reporter and Ronald Yates, acting as treasurer, made

in-kind contributions to Brooks and SBCC by undercharging them for advertising space

>the publication.

Based on the foregoing, Susan Brooks and the Susan Brooks for Congress

Commnittee and Hilda Daiber, as treasurer, accepted excessive in-kind contributions frm

the Reporter. Moreover, SBCC was required to report these in-kind contributions.

111. CONCLUSON

Based on the evidence, Susan Brooks did not designate the Reporter as an

authorized committee pursuant to 2 U.S.C. § 432(e). Moreover, she denies in her

response that she had any relationship with Yates or the Reporter beyond that of

advertiser-publisher. Accordingly, there is no reason to believe that Susan Brooks

violated 2 U.S.C. § 432(e). Further, the Reporter does not meet the Commission's

definition of a bona fide newspaper, and thus, it does not qualify for the media

exemption. The mission of those operating the publication is primarily political, the

issues are tailored to impact specific elections, employees are unpaid volunteers, and

advertising rates are applied inconsistently to the candidates advertising in the



publication. The Reporter also endorses and supports the election of candidates outside

the context of its editorial purview. Thus, the Reporter's major purpose is the nomination

and election of various federal candidates, some of whom received contributions in

excess of S 1,000 from the publication. Accordingly, the Reporter meets the requirements

for political committee status. Therefore, the articles and "communications" about Susan

Brooks which appeared in the Reporter, and the subsidized advertising which she and her

committee received from the publication, resulted in excessive in-kind contributions

because their value exceeded S1 ,000. Accordingly, there is reason to believe Susan

Brooks and Susan Brooks for Congress and Hilda Daiber, as treasurer, violated 2 U.S.C.

§ 441 a(O). Moreover, because the contributions that were made by the Reporter to Brooks

and SBCC contained corporate fimnds, there is reason to believe Susan Brooks and Susan

Brooks for Congress and Hilda Daiber, as treasurer, violated 2 U. S.C. § 441 b(a). Finally,

since Susan Brooks and Susan Brooks for Congress and Hilda Daiber, as treasurer, did

not report receiving the i-kind contributions, there is reason to believe they also violated

2 U.S.C. § 434(b).



FEDERAL ELECTION COMMISSION

IN February 26,, 1997

Ronald R. Yates, acting as treasure
California's Republic Reporter
28729 Western Avenue
P.O. Box 173
Rancho Palos Verde% CA 90732

RE: MUR 4080

Dear Mr. Yates:

On October 14, 1994, the Federal Election Commission notified you of a complaint
alleging violations of certain sections of the Federal Election Camnpaign Act of 1971, as amended
("the Act"). A copy of the complaint was fraddto you at that time.

Upon furfther review of the allegations contained in the complaint, and information
provided by you. the Commission, on February 19,1997, found that there is reason to believe
California's Republic Reporter and you acting as treasurer, violated 2 U.S.C. ff 433(a), 434(a),
434(b), 441 a(aXI1)A), 441b(a), and 441Id, and I11 C.F.R. § 102.5(aXl), provisions of the Act and
the Commission's regulations. The Factual and LeAl Analysis, which formed a basis for the
Commission's findings, is attached for your information.

You may submit any factua or legal materials that you believe are relevant to the
Commission's consideration of this matter. Statements should be submitted under oath. All
responses to the enclosed Interrogatories and Request for Production of Documents muxt be
submitted to the General Counsel's Office within 30 days of your receipt of this letter. Any
additional materials or statements you wish to submit should accompany your response. In the
absence of additional information, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

You may consult with an attorney and have an attorney assist you in the preparation of
your responses to the Interrogatories and Request for Production of Documents. If you intend to
be represented by counsel, please advise the Commission by completing the enclosed form

-- -- - ----- - -
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MUR 4080
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stating the name, address, and telephone number of such counse, and authorizing such counsel
to receive any notification or other communications from the Commnission.

If you are interested in pursuing pre-probable cause conciliation, you should so request in
writing. %= 11I CTF.R. § I111. 18(d). Upon receipt of the request, the Office of the Genleral
Counsel wilt make recommendations to the Commission either pr~xoposng an agieemen in
settlement of the matter or recommnending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommnend tha pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition. the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

This matter %ill remain confidential in accordance with 2 U.F C. §§ 437g(aX4)XB) and
4 37g(aX I 2)A). unless you notify the Commission in writing that you wish the investigation to
be made public.

If you have any questions, please contact Eugene Bull, the attorney assigned to this
matter. at (202) 21 9-369'0.

Si y

arren McGarry
airman

Enclosures
C. Interrogatories and Request for Production of Documents

Designation of Counsel Form
Factual and Legal Analysis



BEFORE THE FEDERAL ELECFON COMMISSION

In the Matter of)
) MUR 40S0

INTERROGA TORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TrO: Ronald R. Yates, acting as treasurer
California's Republic Reporter
28729 Western Avenue
P.O. Box 173
Rancho Palos Verdes, CA 90732

In furtherance of its investigation in the above-captioned matter, the Federal

Election Commission hereby requests that you submit answers in writing and under oath

to the ques'cas set forth below within 30 days of your receipt of this request. In

addition. the Cor imission hereby requests that you produce the documents specified

below, in their entirety, for inspection and copying at the Office of the General Counsel,

Federal Election Commission, Room 659,999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those documents each day

thereafter as may be necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and legible copies or duplicates

of the documents which, where applicable, show both sides of the documents may be

submitted in lieu of the production of the origi.Als.
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~IRUMCTlQN

In answering these interrogatories and request for producti..,n of documents,
furnish all documents and other informativr., however obtained, icluding hearsay, that is
in possession of, known by or other"ise available to you. including documents and
information appearing in your records.

Each answer is to be given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be given solely by reference
either to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall set forth separately
the identification of each person capable of furnishing testimony concerniag the response
given, denoting separately those individuals who provided informational, documentary or
other input, and those who assisted in drafing the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due
diligence to secure the full information to do so, answer to the extent possible and
indicate your inability to answer the remainder, stating whatever information or
knowledge you have concicrning the unanswered portion and detailing what you did in
attempting to secure the unknown information.

Should you claim a privilege with respect to any documents, communications, or
other items about which information is requested by any of the following interrogatories
and requests for production of documents, describe such items in sufficient detail to
provide justification for the claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer to the time period
from September 1993 to the present.

The following interrogatories and requests for production of documents are
continuing in nature so as to require you to file supplementary responses or amndments
during the course of this investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different information came to your
attention.
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DEEMfl1QS

For the purpose of these discovery requests, including the instructions thereto, the
terms listed below are defined as follows:

"You" shall mean the narm-d respondent in this action to whom these discovery
requests are addressed, including all officers, employees, agents or attorneys theref.

"Persons" shall be deemed to include both singular and plural. and shall mean any

natural perion, partnership, committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical copies, including drafts,
of all papers and records of every type in your possession, custody, or control, or known
by you to exist. The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone communications, transcripts,
vouchers, accounting statements. ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets. circulars, leaflets, reports, memoranda,
correspondence, surveys, tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all other writings and other data
compilations from which inf' rmation can be obtained.

"Identify" with respect to a document shall mean state the nature or type of
document (e.g., letter, memorandum), the date, if any, appearing thereon, the date on
which the document was prepared, the title of the document, the general subject matter of

the document. the location of the document. the number of pages comprising the
document.

"Identify" with respect to a person shall mean state the full name, the most recent
business and residence addresses and the telephone numbers, the present occupation or
position of such person, the nature of the connection or association that person has to any
party in this proceeding. If the person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and the full names of both the
chief executive officer and the agent designated to receive service of process for such
person.

" And" as well as "or" shall be construed disJunctively or conjunctively as
necessary to bring within the scope of these interrogatories and request for the production
of documents any documents and materials which may otherwise be construed to be out
of their scope.

---------- -
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II4TRROGATORIES AND REQUES
FOR PRODUCTION OF DOCUMENTS

1. State whether California's Republic Reporter ("the Reporter" is still in publication.
List and produce copies of every issue of the Reporter from its inception in 1994 to its
last publication date.

2. State whether issues of the Reporter were targeted to any particular group of persons
and, if so, identify all groups targeted and explain why.

3. State the total circulation of each issue of the Reporter and how each issue was
distributed.

4. Describe the criteria, financial or otherwise, used to determine when an issue of the
Reporter was published and distributed. State whether there were any exceptions to
the use of this criteria and explain the reason for the exception.

5. State each job held by Ronald Yates and Dani Adler at the Reporter, and describe
co their responsibilities and duties for each.

C~q 6. Discuss in detail how the Reporter was established including, but not limited to:

co a) any objectives or goals for establishing the Reporter.
b) the identity of the persons who first envisioned the Reporter.
c) the identity of the persons consulted in connection with establishing the Reporter.
d) the source of all start-up money.

C'. 7. State the number of volunteers who have worked at the Reporter since its inception.

N.. State the dates and total number of hours worked by each volunteer, their job titles,

and describe the work they performed.

8. Identify all paid employees of the Reporter and their dates of employment. State their

job titles and describe the work they performed.

9. Produce all financial documents kept by the Reporter from its inception through the
present. Give an accounting of revenue and expenses for each issue of the Reporter,
including but not limited to:

a) advertisement revenue generated by the issue.
b) subscription revenue generated by the issue.
c) revenue from sales of the issue off newsstands.
d) the costs associated with publishing the issue.
e) the sources of funds used in publishing the issue.
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10. Provide an estimate of the cost of publishing the following article or feature which
appeared in the Reporter:

a) "Duke Blasts Horn For Voting Record," June 1994 issue.
b) "'Brooks For Congress" Gains Momentum," June 1994 issu.
0) "Congressional Candidate Ron Florance. .. Republica Asse or Potential

Republican "Jn 94ise
d) "Select Reulican Page and LeadefshiplVoter Guide Page," June and

November 1994 issues.
e) "Brooks Gears For Victory," November 1994 issue.
f) "Waxman Challenged On Health Care Reform," Jurw! 1994 issue.

I1I. List any other sources of operating funds used by the Reporter including, but not
limited to:

a) any contributions received by the Reporter. Identify the source of the
contribution.

b) any loans received by the Reporter. State the terms of the loan, and its mwce.

12. Produce advertising rate sheets for the Reporter. State whether any adveisdning rate
for any advertisement plzed in the Reporter by any business or federal stae or local
candidate was determined other than by reference to the information- on the rt
sheets. If so, identify the advertisement, state the reeon for the exetoand state
the cost of the advertisement

13. Produce copies of all solicitations to ad - .i-tise in the Reporter sent to local, state, and
federal candidates or businesses.

14. State where the Reporter obtained the photographs of Susan Brooks, Johna Duke, Paul
Stepanek, and Wolf Dalichau that appeared on the "Select Republican Ca---didate-
Page" and "Leadership/Voter Guide Page" in the June and November 1994 issues of
the Reporter. Identify persons who provided the text that appeared below the
photographs-

15. State w~hether the Reporter interviewed or otherwise received information or
assistance from Paul Stepanek and/or staff of his campaign in connection with the
article on the candidate which appeared in a June 1994 issue of the Reporter. If so,
identify any such persons and the type of information or assisance they provided.

16. State whether the Reporter interviewed or otherwise received information or
assistance from John Duke and/or staff of K's campaign in connection with the article

'7 .
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on the candidate which appeared in a June 1994 issue of the Reporter. If so, identify
any such persons and the type of information or assis tance they provided.

17. State whether the Reporter interviewed or otherwise received 161fo11nation or
assistance from Susan Brooks and/or staff of her campaign inVconnecr-tionn with the
following articles which appeared in June and November 1994 issues of the Reporter.
If so. identify any such persons and the type of information or assitaelrF they
provided.

a) "'.Brooks For Congress' Gains Momentum," June 1994 issue.
b) "Congressional Candidate Ron Florance. .. Republican Asset or Potential

Republican b&jS="Jn194ise
c) "Brooks Gears For Victory," November 1994 issue.

18. State whether any federal candidate, other than Susan Brooks, John Duke, Paul
Stepaniek, or Wolf Daiichau. was featured either in an article, advertIisembent, or on the
"Select Republican Candidate Page" or "Leadership/Voter Guide Page of the
Reporter. Identify the issue and location where such candidate is fratwecd and state
whether the candidate and/or his or her campaign staff otherwise provided

N ~ information and/or assistance in connection with the candidate's appeoraOnce in the
Reporter and if so. identify any such persons and the type of ioraonor assistance
they provided.

CO
19. Provide the following additional information for any articles, avertis ement,*-or

appearances o:., tle "Select Republican Candidate Page" or "Leadership/Vote Guide
Page"' identified in response to interrogatory 18:

C% a) for articles. provide an estimate of publishing costs.
b) for advertisements, state the dollar amount of the purchase and what was received

for that dollar purchase (e.g. -- 3 half page ads).
c) for appearances on the ""Select Republican Candidate Page" and

"Leadership/Voter Guide Page," state where the Reporter obtained the photograph
of the candidate and identify the persons who provided the text that appeared
below the photograph.

20. For each of the following persons, state the dollar amount of Reporter and/or Great
Slates advertising space purchased between January 1994 and December 1994; state
what u as received for that dollar purchase (e.g. - 3 half page ads) and iCo-ntify the
issues of the Reporter where the advertisement(s) appeared:

a) Susani Brooks
b) John Duke
c) Wolf Dalichau
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d) John L. Moaarity
e) Jack Harden
0) Gil Carrilo
g) John Schock
h) David Bobline
i) Nick Stansfield
j) Bob Davis
k) Paul Stepanek
1) David Cohen
rn) Julian Sirull1
n) Charles Stuart
o) Mike Huffington
p) Delores White

21. Provide context for the January 15, 1994 handwrittien note on Reporter letterhead.
See Attachment. Produce a full name, address, and tlpoenumber for the "Bob"
greeted in the note. Explain the "suppont" he had given Susan Brooks' campaign.
State your function (e.g. - press secretary) in writing this note.
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FEDERAL ELECTION COMMSSION

FACTUAL AND LEGAL ANALYSIS

MUR: 4080

RESPONDENTS: California's Republic Reporter and Ronald Yates,
acting as treasurer

I. GENRAON OFMATER

This mmter arises from a complaint and supplement thereto (together "the complaint")

file on September 20, 1994 and October 15, 1994, respectively. by Ronald M. Florance' against

Ronald Yates; California's Republic Reporter ("the Reporter"); Susan Brooks; and the Susan

Brooks for Congress Committee and Hilda Daiber, as treasurer (the "Brooks Committee" or

"SBCC'). The complaint alleges that California's Republic Reporter and Ronald Yates, the sole

owner of this entity, (i) is a political committee as defined under 2 U.S.C. § 431(4XA) of the

Federal Election Campaign Act ("the Act") and violated 2 U.S.C. §§ 433 and 434(a) by faiing to

register as a political committee and to file reports with the Federal Election CoviMIssion

("FEC") as required by statute, (ii) violated 2 U. S.C. § 441b "by accepiting prohibited

contributions from corporations," and (iii) violated 2 U. S.C. § 44 1d(a) by publishing

advertisements without the appropriate disclaimers. 2 In the alternative, the complaint allege*- that

the Reporter was a committee authorized by the Susan Brooks for Congress Committee, and

acted in concert with Brooks, her agents, servants and employees. Moreover, the complaint

alleges that "by failing to disclose this authorized committee relationship," Brooks and the

I Ronald Florance lost the 1994 Republican primary election for the 36th Congressional
District of California to Susan Brooks. Brooks received 51% of the vote and Florance received
49%.*

2 As set forth in the following discussion, Mr. Yates' wife, Dani Adler, is the sole owner of
the Reporter.
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Reporter violated 2 U.S.C. §§ 43 1(6) and 432(eX I). Finally, the complaint alleges that as an

authoM~cd committee of the Susan Brooks for Congress Committee, the Reporter violated

2 U.S.C. § 441 a(t) by accepting excessive contributions from contributors of more than S 1,000

in connection with the June 1994 primary election."

11. E aUL AND LFGAL ANALSI

A. Background

California's Republic Reporter is a business owned solely by Dani Adler, the wife of

Ronald Yates. The Reporter was registered with the Los Angeles County Recorder on

February 2 8, 1994. It is not a corporation.?

Ronald Yates serves as volunteer editor, publisher, and reporter for the publication. He

works an average of 20 plus hours per week and assertedly does not receive any compensation

for his work. Yates has no other income producing jobs. Dani Adler is "responsible for the

debts of the business." She makes phone calls, and performs the Reporter's typesetting and

bookkeeping. The Reporter also has other volunteers who serve as Assistant Editor and Graphic

Artist. There is no set number of hours volunteered to the publication. Hlours are voluntft.,-', on

an as needed basis.

According to Yates, "the purpose of the publication is tc sell enough advertising to

publish and distribute the news content and hopefully make a profit." Revenue for the

publication is generated by subscription and advertising sales. However, there is no evidence

that subscriptions to the Reporter were actually sold. Although Yates claims that subscriptions

3 Although California's Republic Reporter is registered as a sole proprietorship of Dani
Adler, the evidence shows that it is an organization made up of Ms. Adler, Ronald Yates &-id
other volunteers. See political committee discussion at pp. 12-15.



were sold, he failed to provide a subscription list or an estimate of the number of subscriptions

sold.

T'he publication obtains stories by covering events and reporting them, by purchasing

syndicated columns, and by articles submitted for review. The publication does not hire

reporters and does not subscribe to the wire services. The reporting done by the publication is

done on a volunteer basis. As of October 1994, Yates represented that the Reporter was being

published on a quarterly basis. However, at that time, it appears that only an April and June

issue of the Reporter had been published. Subsequently, a November 1994 issue of the Reporter

was published.

Apparently. there were five different versions of the June 1994 issue published; each

covering a different distribution or electoral district. The April issue was delivered door to door,

however, the June issues were delivered by the United States Postal Service. T'he June issues of

the Reporter were target mailed to registered Republicans in the districts who had voted in most,

if not all, of the primary and general electiors since 1988.

The masthead of the first issue of the publication in April of 1994 announced the purpose

or mission of the publication in the following manner: "This newspaper is dedicated to deliver

the County. State and National Political News, to inform arid educate the voters of each district --

and to promote good citizenship through active participation in the community. Our goal is to

'Build New Bridges of Cooperation Between the Voters, Candidates and Advertisers

Through Consistent Communication.' (boldfaced in the original). Since this newspaper is to

be used as a platform to communicate ideas back and forth between the candidates and the

constitu, s, your comments, opinions, letters and articles are welcome." The preceding

continued to i-.e the stated purpose or mission of the Reporter through the publication of the June
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issues. After the complaint in this matter was filed in October of 1994, the masthead of the

November 1994 issue of the publication stated the publication's goal or mission as follows:

"This newspaper is dedicated to deliver the County, State and National Political News, to inform

and educate the voters of each district and to promote good citizenship through active

participation in the community. Since this newspaper is designed as a platform for everyone in

the commnuity to communicate ideas back and forth, your comments, opinions, letters and

articles are welcome."

Three aspects of the Reporter's contents are discussed below: articles in the reguar

publication sections, "6communications" on the "Select Republican Candidate Page" of the

Reporter which were coordinated with and-or expressly advocated federal candidates and did not

CC include appropriate disclaimers, and advertisements purchased by federal candidates at less than

the usual and normal charge, but which included appropriate disclaimers. The discussions

co involving these content areas, in the analysis section of this Factual and Legal Analysis, assume

that the costs of the articles and the "communications" on the "Select Republican Candidate

Page"9 were borne fully by the Reporter, whereas the costs of the advertisements were in some

cases, shared by the Reporter and the federal candidates.

Based on the available evidence, the Reporter does not qualify for the mnedia exemption.

Instead, the Reporter meets the requisite test for political committee status. Consequently, any

articles. "communications," or advertisements paid for in full or in part by the Reporter resulted

in in-kind contributions and, in some instances, excessive in-kind contributions to the federal

committees. Moreover, these in-kind contributions were made with prohibited funds and should

also have been reported b) the Rc:vorter. Further, an appropriate disclaimer was required on

every article and 'communication" published in the Reporter that contained express advocacy.



B. Response of Yates and the Reporter

According to the response to the complaint received frm Ronald Yates on his and the

Reporter's behalf, the Reporter is a nwperoperatinig as a business under California law.

Yates denies that the Reporter is a slate mailer or political committee. He states that the April

1994 and two June 194 issues of the Reporter. which form a partial basis for the complant,

contained several paid advertisements from non-political enterprises. Yates asserts that paid

advertisements and subscription sales represent the only sources of revenue for the publication.

The Yates response further states that "all advertisements which were purchased by candidates

were so marked and identified at the bottom of the ad as required by law," and that the Reporter

"is not an agent acting on behalf of. or in concert with any candidate or enterprise."

C. Applicable Law
C'\2

The Federal Electiwn Campaign Act of 197 1. as amended ("the Act"). defines "'person" as

CO including '%an individual, partnership, committee, association, corporation, labor organization or

any other organization or group of prsns.... 2 U.S.C. § 43 1(1 1). "Political committee" is

defined as "any committee, club, association or other group of persons which receives

N. contributions aggregating in excess of $ 1.000 during a calendar year or which makes

expenditures aggregating in excess of $1,000 in a calendar year." 2 U.S.C. § 431(4XA).

The Act requires any organization which qualifies as a political committee to register

%kith the Commission and to file periodic reports of its receipts and disbursements. 2 U.S.C.

§§ 433(a) and 434(a). Political committees must report their receipts and disbursements in

accordance with 2 U.S.C. § 434(b). A person, other than a political committee, who makes

independent expenditures in an aggregate amount or value in excess of $250 during a calendar

year must also file a report with the Commission. 2 U.S.C. § 434(c).



"Contributions" and "expenditures" which would lead to political committee status arm

defined as follows. The term "contribution" includes (i) any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the purpose of influencing any

election for federal office; or (ii) the payment by any person of compensation for the personal

services of another person which are rendered to a political committee without charge for any

purpose. 2 U.S.C. § 43 1(8X(A)i) and (ii). The term "expenditure" includes any purchase,

payment, distribution, loan, advance, deposit, or gift of money or anything of value, made by any

persn for the purpose of influencing any election for federal office. 2 U.S.C. § 431(9X(A)i).

The Commission has defined" anythirg of value" to include all in-kind contributions, i.e., "the

provision of any goods and services without charge or at a charge which is less than the usual

and normal charge for such goods and services .. . ." I11 C.F.R. §§ 100. 7(a)(lXiii) and

Il00.8(aXlIXiv). Expenditures which are made by any person, including a political committee,

"in coordination, consultation or concert with, or at the request or suggestion of, a candidate, his

authorized committee or their agents" are considered in-kind contributions to that candidate.

2 U.-S.-C.- § 441 a(aX(7XB13i). Thus. "la) communication made in coordination with a candidate

presumptively confers %something of value' received by the candidate so as to constitute an

attributable [in-kind] 'contribution." Advisory Opinion 1988-22. In contrast, an expenditure

made by a person. including a political cornittee, which expressly advocates the election or

defeat of a clearly identified candidate, but which is not made "in cooperation or consultation

vith any candidate. or any authorized committee or agent of such candidate, and which [is] not

made in concert %ith, or at the request or suggestion of, any candidate, or any authorized

committee or agent of such candidate"' is an "independent expenditure."' S= 2 U.S.C. § 43 1(17).
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There is no limit on the dollar amount of inVdepe11;G ndent expenditures a person may make. So

Bi~kky .Y, ale, 424 U.S. 1, 39-59 (1976). Nevertheless, independent expenditures count

toward the SI1,000 threshold for political committee status. So. L&4, Advisory Opinion 1981-22.

The Act prov*ides that no corporation may make a contribution or expenditure in

connection with any Federal election and prohibits any candidate or committee from knowingly

accepting any such contribution. 2 U.S.C. § 441b(a). Pursuant to IlI C.F.R. § 102.5(aXl),

political committees which make expenditures "in connection with both federal and non-federal

elections" are required to establish separate federal and non-federal accounts or set up a single

account which receives only contributions subject to the limitations and prohibitions of the Act.

If separate federal and non-federal accounts are established, all expenditures made in connection

with federal elections must be made from the federal account.
C\J

N:_ The Act prohibits any person from making any contributions to any candidate and his

co authorized political committees with respect to any election for federal office which, in the

aggregate, exceed S1.000. 2 U.S.C. § 441a(a)(lXA). Pursuant to 2 U.S.C. § 441a(f), it is a

c violation of the Act for any candidate or political committee to knowingly accept any

contributions which are in violation of 2 U.S.C. § 441 Ia.

However. the Act and the Commission's regulations exclude any cost incurred in

covering or carrying a news story. commentary, or editorial by eny broadcasting station,

newspaper. magazine. or other periodical publication from the definition of a "contribution" or

oexpenditur,-." unless the facility is owned or controlled by any political committee or candidate.

2 U.S.C. § 431(9)BB(i); I1I C.F.R. §§ 100.7(b)(2) and 100.8(b)X2). (These provisions have been

referred to informnally as the "Amedia exemnption.") Additionally, in Reader's Dig Ass'n M. FEEC.

509 F. Supp. 12 10. 1214 (S.D.N.Y. 198 1), the court, interpreting the Act, stated that the "mredia



exemion"V applies %rhen the distribution of news or commentary falls within the media entity's

"legitimate press function."

Section 431 (9X(B)i) identifies only "broadcasting station~s), newspaper~s), magazinefs),

or other periodical publicationlsl" as press entities entitled to the exemption. To determine

whether a medium of communication fits the description of one of the press entities listed at

2 U.S.C. § 431(9X(B)i), the Commission has applied the definitions of "broadcaster,"

"newspaper," and "magazine or other periodical publication" in its Explanation and Justification

of 11I C.F.R. § I1I4.4(e). ScL.MURs 2277 and 2567. According to the Explanation and

Justification,

[t]he term 'bona fide' newspaper is intended to mean a publication of general
circulation produced on newsprint paper which appears at regular intervals
(usually daily or weekly) and which is devoted primarily to the dissemination
of news and editorial opinion to the general public. Only newspapers which
ordinarily derive their revenues from subscriptions or advertising would be
considered 'bona fide.' A 'bona fide' magazine or other periodical publication
is a publication in bound painphlet form appearing at regular intervals (usually
either weekly, bi-weckly, monthly, or quarterly) and containing articles of
news. information, opinion and entertainment, whether of general or
specialized interest. Only magazines and periodicals which ordinarily derive
their revenues from subscriptions and advertising would be considered 'bona
fide.'

44 Fed. Reg. 76. 735.

In addition to determining whether a press entity is one which ordinarily would be entitled

to the press exemption, the Commission also must determine whether the press entity is owned or

controlled by any political party, political committee or candidate. 2 U.S.C. § 431(9X(B)i). This

test Involves an inquiry into whether there is evidence that the complaint, response or other data

available to the Commission suggest that a media entity is so owned or controlled. 5= MUR

3645. If the media entity is owned or controlled by a political party, political committee or

candidate. the exemption from the definition of a contribution extends only to the cost of news
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stories "(i) which repeset... bona fide news account[sJ commaunicated in a publication of

general circulation . .. and (ii) which [are] part of a general pattern of campaign-related news

accounts which give reasonably equal coverage to all opposing candidates in the circulation ...

are... ."' 1I C.F.R. §§ 100.7(b)l2) and l00.8(bX2).

As set out above, the Act defines "political committee"' as "any committee, club,

association or other group of persons which receives contributions aggregating in cxcess of

SI ,000 during a calendar yea or which makes expenditures aggregating in excess of $1 ,000 in a

calendar year." 2 U.S.C. § 431(4XA). However, in order to address constitutional concerns

related to avoiding possible vagueness in the application of 2 U.S.C. § 43 1, et al, the Supreme

Court in Buc~kley....ale. 424 U.S. 1, 80 (1976), construed the Act's references to "'political

commnittee"" in such a manner as to prevent their "reach [to] groups engaged purely in issue

discussion." The Court recognized that "[tjo fulfill the purposes of the %ct [the designation

'political committee'] need only encompass organizations that are under the control of a

candidate or the major purpose of which is the nomination or election of a cand'date." 424 U.S.

at 79. Thus, in determining whether an organization is a political committee, the Commission

employs both the statutory $ 1,000 threshold and an inquiry into the organization's major

purpose. Advisory Opinion 1996-3; Wu =c~ Akins v. EEC, 1996 WL 695208 (D.C. Cir.).

The term "expressly advocating" means any communication that uses such phrases as

"4.vote for the President," "re-elect your Congressman,"' "support the Democratic nominee," and

"~cast your ballot for the Republican challenger. .-. ." 5=. I11 C.F.R. § 100.22(a). Paid

advertising expressly advocating a candidates election or defeat does not qualify for the "Amedia

exemption" and is therefore subject to the requirements of 2 U.S.C. § 441 d(a). That section

mandates a disclaimer whenever any person makes an expenditure for general public political



advertising containing express advocacy. The disclaimer must clearly identify who paid for the

communication and whether or not the communication was authorized by a candidate or

candidate committee. LL

D. Analysis

1. Media Exemption

The Reporter does not qualify for the "media exemption" because it does not fit wif' a

the description of any of the press entities listed at I1I C.F.R. §§ l00.7(bX2) and lOO.8(bX2),

particularly the description of a "bona fide" newspaper which it purports to be. To fit within the

description of a "bona fide" newspaper, tie Reporter, in addition to deriving its revenue from

subscription or advertising, would need to be (i) a publication of general circulation,

(ii) produced on newsprint paper, (iii) devoted primarily to the dissemnination of news and

editorial opinion to the general public, and (iv) distributed at regular intervals. Sog Explanation

and Justification of I I C.F.R. § I 14.4(e), 44 Fed. Reg. 76, 734 (1979). In corstrast, the Reporter

appears to have been delivered by mail to only registered Republicans in the congressional

districts where it was distributed, and this Office has no evidence that copies of the Reporter was

widely available to the public at the newsstand price of $2.50 as advertised on its masthead.

Moreover, although the Reporter is published on newsprint paper, it is devoted primarily

to the dissemination of news and editorial opinion to the general public. The publication's stated

goal is to "build new bridges of cooperation between the voters, candidates and advertisers

through consistent communication."' it promises that this goal is to be reached through using the

Reporter as a "platform for communication of ideas between the candidates and the constituents."1

In an article entitled, "H-elp Keep Tis Republican Newspaper In Your Congressional District"

in the June 1994 issues of the Reporter, Ronald Yates writes about what appears to be the
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publication's primary purpose: "Califoania's Republic Reporter wants to continue publishing

customized, local political newspapers for each Congressional District in Los Angles County on

a monthly basis. To do so we need your bip. btit NOT your money! ... To help defeat all

democratic incumbents, our goal is toi: t- ht e'pr's circulation with every monthly issue

until we achieve total saurtion ... Let's shu-v Cb Jemocrats that we mean business. Together

we can 'Defeat democrat incumibenlts, and dctksvtL hljuandidateS."' (all special mairks are

in the original).

Finally, it is unclear wheth'm the Reporter is distributed on a regular basis. An April 1994

issue of the Reporter, in connection with a special election in California's 20th State Senate

District is marked Volume 1, Issue 1. As far as this Office is able to determine, no further issues

of the Reporter were published in that district after the special election. The June 1994 issues for

the Reporter's 53rd and 54th distribution districts are marked Volume 1, Issue 1. In each case,

the issue was published in connection w~ith a June 1994 primary election. In the case of the

Reporter's 53rd distribution district, this Office ,Jso has a copy of a Volume 1, Issue 3, published

in connection with the November 1994 general election. Thus, it remains unclear on the basis of

the issues of the Reporter available to this Office whether it was being published regularly. In

fact, when viewed together, the available issues of the Reporter suggest that it was being

published only in connection with election activity.

For these reasons, California's Republic Reporter is not a "bona fide" newspaper entitled

to the "media exemption."

4 Since the Reporter is not a bona fide newspaper entitled to the media exemption, it is not
necessary to address a secondary issue relevant to the applicability of the media exemption to
bona tide newspapers; that is, whether the newspaper is controlled by any political committee or



2. Political Committee Status and Source of Funds

a. Political Committee Status

The complaint makes alternative allegations with respect to the political committee status

of the Reporter. On the one hand. the complaint alleges that the Reporter was a committee

authorized by SBCC. Hommver, section 431(6) defines an "authorized committee" as the

principal campaign committee or any other political committee authorized by a candidate under

section 432(e). Section 432(e) requires that authorized committees be designated by a candidate

in writing. Susan Brooks did not designate the Reporter as an authorized committee pursuant to

section 432(e) and denies in her response that she had any relationship with Yates or the Reporter

beyond that of advertiser-publisher.

Alternatively, the complaint alleges that the Reporter is a politaal committee within the

meaning of 2 U.S.C. § 43 1(4) and violated 2 U.S.C. §§ 433 and 434(a) by failing to register with

the Commission and file regular reports of its receipts and expenditures. When determinin

whether an organization is a political committee, the Commission employs both the statutory

S1 ,000 threshold and an inquiry into the organization's major purpose. Advisory Opinion 1996-

3; but = AkiM . J.C. 1996 WI.1695208 (D.C. Cir.).

In the instant MUR. the Reporter meets the statutory expenditure/contribution threshold

for political committee status because the cost of the articles which it published for the purpose

of influencing federal elections exceeded S 1.000 during a calendar year. According to an invoice

sent to Susan Brooks from the Reporter for advertisement purposes, the cost of two full page ads

in the Reporter w-Aas approximately $4.000, or $2,000 per page, during the publication period

covered by the complaint in this matter. This Office infers that the space in the regular

publication sections of the Reporter that contained articles were equivalent in value to that in the



advertising sections. Based on the available copies of the Reporter, during 1994, the publication

ran three articles in its regular publication sections which were coordinated with Susan Brooks

and/or expressly advocated her election. 5 Consequently, if the Reporter did not qualify for the

mnedia exemption. the amount it expended in connection with these articles counted towards the

$1.000 statutory th-eshold. Using the valuation discussed in this para graph, the articles, which

covered nearly three vages of the Reporter, represented an expenditure of at least $5,000 for the

purpose of influencing a federal election.

However, the Reporter is a political committee only if, in addition to meeting the $1,000

statutory threshold. the Reporter's major purpose is the nomination or election of a federal

candidate. While there were some articles in the Reporter which were not directly related to the

nomination or election of a federal candidate and the Reporter did not limit its solicitations for

advertisers to political advertisers, there is sufficient evidence to show that the Reportc's major

purpose is to influence federal elections.

First. the Reporter's stated goal is to "build new bridges of cooperation between the

voters, candidates and advertisers through consistent communication" by using the Reporter as a

5 For example, the June 1994 issue for the Reporter's53rd distribution district carred a
favorable front page profile of Susan Brooks. The profile touts the endorsements received by
Brooks. her successful background in politics and the community, and the momentum which had
been attained by her campaign as of publication, and closes with the words, ". . Susan needs
your vote in the primary election on June 7th." In two other articles in the same issue of the
Reporter, one of which is titled, "36th Congressional Candidate Ron Florance ... Republican
Asset or Potential Republican Embarasment" (underlined in the original), the publication
contrasts Susan Brooks and Ron Florance. her opponent in the primary election. The article
named above states that, -Voters on June 7th must decide which .andidate will stand the best
chance against Jane Harman [the incumbent. .. [Susan Brooks who has] flawlessly served her
community as a councilwoman and mayorand [Ron Florance who] will be testifying as a
defendant in a business fraud lawsuit in October -- just a few weeks before the general election."
The other article essentially highlights Ronald Florance's negative record and ends with a
presentation of the choice between Florance and Brooks.



"platform for communication of ideas between the candidates and the constituents." Moreover,

the available issues of the Reporter were specifically tailored to promote particular candidate s.

Second, in solicitation letters, Ronald Yates told prospecive candidate/advertisers, "I look

forward to discussing with you how California's Republic Reporter can help promote your

candidacy mor effectively and for a lotLoas m=." (underlined in the original). Third, a

classified advertisement for an advertising salesperson for the Reporter placed in the June 1994

issuce nf the publication read as follows: "If you would like to hielp build up the local

Republican political infrasructure in your area, we need YOU to help businesses get involved

with California's Republic Reporter. If you are familiar with the political arena, can make a

quality presentation to quality companies, and have a sales background (political funduuising for

example) we would like to see your resume, TODAY!'-. " Finally, as set out above, in an

article entitled, "Help Keep This Republican Newspaper In Your Congressional District," in the

June issues of the Reporter, Ronald Yates writes about his desire to continue publishing

customized, local political newspapers for each Congressional District in Los Angles County on

a monthly basis and how he needs "your help, but NOT your money" in order to defeat all

democratic incumbents and elect Republican candidates.

Based on these factors, the Reporter's major purpose is the nomination or election of

various federal candidates. Moreover, because Ronald Yates managed the daily affairs of the

Reporter, he was acting as the treasw er of the Reporter. Ir. Yates served as the editor,

publisher, and reporter for the publication. He also contacted federal candidates and solicited

advertisements for the Reporter. Mr. Yates, while a volunteer, had no other income producing

job. Therefore, California's Republic Reporter and Ronald Yates, acting as treasurer, qualify as



a political committee and should have registered with the Commission and began to file regular

reports of receipts and disbtursments.

b. Source of Foods

Other than any personal monies Dani Adler. the Reporter's owner, and Ronald Yates, her

husband, may have put into the publication. the only other identifiable sources of fuinds available

to the Reporter were revenues from sales of advertising space and subscriptions, and' from

purchae of the Reporter off newsstands. However, as stated earlier, there is no evidence that

subscriptions to the Reporter were sold, or that the publication was sold at newsstands. Thus, the

only source of revenue available to the Reporter, other than personal monies, was revenue

received from political and business advertisers in the publication. Some of the business

advertisers were corporations, and some of the state and local candidates who advertised in the

Reporter may have paid for their advertisements with funds which included corporate monies.

Although the Reporter qualified as a political committee and engaged in activity that involved

both federal and non-federal candidates, California's Republic Reporter and Ronald Yates, acting

as treasurer, did not have separate federal and non-federal accounts. Accordingly, the Reporter

impermissibly commingled non-federal funds with federal funds. This, in view of the analysis in

section 3, infra, also suggests that the Reporter was making federal contributions with these

prohibited funds. Accordingly, California's Republic Reporter and Ronald Yates, acting as

treasurer, made, and the federal committees accepted, in-kind contributions containing

imnpermissible funds.

3. Excessive Contributions and Reporting Violation

As discussed above, the Reporter does not qualify for the media exemption, but does

qualify as a political comnmittee. Accordingly, any w~communication" by the Reporter, if



published "in cooperation, consultation or concert with, or at the request or suggestion of a

candidate, his authorized committee or their agents," resulted in an in-kind contribution to that

candidate [=c 2 U.S.C. § 441a(aX(7XB)(i)J and should have been reported as such under 2 U.S.C.

§ 434(b).

Based on the available evidence, the Reporter provided something "of value" to various

federal candidates in the form of articles and "communications" paid for and placed by the

Reporter or by undercharging these federal candidates for the placement of advertisements. The

evidence futher shows that in addition to the coordination between the Reporter and the federal

candidates on the subsidized advertisements, there was also coordination between the Reporter

and the candidates with respect to the articles and "communications."* Under either scenario, the

Reporter made in-kind contributions and, in some cases, excessive in-kind contributions, to the

federal committees involved.

As evidence that the Reporter coordinated with federal candidates in connection with

published articles, Susan Brooks states in her affidavit that in May of 1994, some time after

Ronald Yates had expressed a desire to %vrite an article about her campaign, he visited her

campaign headquarters to gather information for the article and take pictures of her and her

campaign staff. Likewise. the article about the John Duke candidacy, which app -s in a June

1994 issue of the Reporter, was published with the cooperation, consultation or prior consent of

Duke and his agents because the photograph of Duke which accompanies the article was taken by

Ronald Yates and the article contains what appears to be direct quotes by the candidate. These

articles alone exceeded the Si ,000 contribution limit pursuant to section 441a(a)(lXA). The

Duke artic le covered more than half a page of the Reporter, and thus was worth more than $1,000



(see discussion on valuation at page 13), and the 3 separate articles in connection with the

Brooks candidacy covering nearly 3 pages of the Reporter was worth at least $5,000.

Further evidence of coordination between the Reporter and federal candidates is

demonstrated by the "'Select Republican Candidate Page" which is described in a Reporter

advertising circular in the following manner: "The Select Republican Candidate Page is a Full

Page Photo Feature which has been designed for statewide and national candidates to help their

owrn campaign and the local candidates and groups as well ... The candidate may supply their

own photo as well! as the profle paragraph. Participation in this section not only helps the

Statewide candidate get local exposure, but helps the local candidates and local Republlcan

clubs by helping to defray the costs of publishing and mailing the newspaper (emphasis

added) in their district Th .. "1us, it is likely that the ""Select Republican Candidate Page" was

published in cooperation, consultation and with prior consent of candidates for federal office who

were featured therein and consequently resulted -,r in-kind contributions to such candidates.

Further, the Reporter made additional in-kind contributions to certain federal candidates

by undercharging them for advertising space in the publication. For example three candidates for

state and local offices -- Schock for Judge. Moriarty for Judge, and Harden for Insurance

Commissioner -- paid $3,975 each for 2 half page ads in the April and June 1994 issues of the

Reporter. Delores White, a candidate for the California State Senate, may have paid as much as

$3,990 for an eighth of a page ad in the Reporter. In contrast, the Duke for Congress Committee

paid $2,495 for its 2 half page ads in the same two issues. while the Brooks for Congress

Committee paid $3,990 for 2 full page ads in those same issues, only $ 15 doliars more than the

state and local candidates paid for their 2 half page ads. Accordingly, the Reporter made in-kind
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contributions to some of the federal committees at issue by undercharging them for advertising

space in the publication.

Based on the foregoing, California's Republic Reporter and Ronald Yates, acting as

treasurer, made in-kind contributions to the federal committees involved and, in some instances,

excessive in-kind contributions. The recipient committees include the Susan Brooks for

Congress Committee and Hilda Daiber, as treasurer, the John Bernard Duke for Congress

Committee and John Bernard Duke, as treasurer, and the Wolf Dalichau for U.S. Senate

Committee and Edward E. Firth, as treasurer. Moreover, California's Republic Reporter and

Ronald Yates acting as the treasurer, were required to report these in-kind contributions.

4. Disclaimers

Since the Reporter does not qualify for the media exemption, any communications

expressly advocating the election or defeat of a clearly identified candidate which appeared in the

publication, whether paid for by the candidate or contributed by the Reporter, were subject to the

disclaimer requirements found at 2 U.S.C. § 441Id. That being the case, it should be noted that all

of the advertisements placed by the candidates in the Reporter included an appropriate disclaimer

and, therefore, are not under discussion in this section. In contrast, footnote 5, supra, outlines

several articles in which the Reporter expressly advocated the election or defeat of a clearly

identified candidate and failed to include disclaimers. Moreover, each issue of the Reporter

obtained by this Office included the "'Select Republican Candidate Page." which also did not

include the required disclaimer. The top of the "Select Republican Candidate Page"' was

essentially a reproduction of the masthead of the Reporter, complete with the publication's name

and logo. Photographs of John Duke and Wolf Dalichau were featured on the "Select

Republican Candidate Page" in a June 1994 issue of the Reporter. and Susan Brooks' picture
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appeared on a "Select Republican Candidate Page"' and a "Leadership/Voter Guide Page" in a

)me and November 1994 issue of the Reporter, respectively. Th Ie teXt accompanying the

pbotograhs included such phrases as "vote for John Duke for Congress,"' "Wolf would

wlcome your support at the polls,"' and "Susan Brooks should be sent to Congress."' No

disclaimers were attached to these communications, despite the fact that they expressly

advocated the candidacies of John Duke, Wolf Dalichau, and Susan Brooks.

Since the Reporter controlled the content, placement, design, and distribution of all of the

articles and "communications,"' and apparently bore all the costs associated with their

publication, the liability for the disclaimer violations should fall on the Reporter. Moreover, it

was activity undertaken by the Reporter. and not the candidates, that resulted in the apparent

masquerade of a format eligible for the press exemption. Although the candidates and their

committees coordinated with the Reporter to publish the articles at issue, and probably provided

photographs and text for the "Select Republican Candidate Page."' they exercised no control over

the content, format, and placement of the articles and the "4communications" on the "Select

Republican Candidate Page" containing express advocacy. Accordingly, California's Republic

Reporter and Ronald Yates, acting as treasurer, failed to include the appropriate disclaimers on

the articles and "communications" placed in the Reporter which expressly advocated the election

of certain federal candidates.

Ill. CONCLO

Based clthe ev idence, the Reporter does not meet the Commission's definition of a bona

fide newspaper, and thus, it does not qualify for the media exemption. The mission of those

6 The "Leadership 'Voter Guide Page" is named differently but is essentially no different
than the -Select Republican Candidate Page."



operating the publication is primarily political. the issues are tailored to impact specific elections,

employees are unpaid volunteers, and advertising rates are applied inconsistently to the

candidates advertising in the publication. The Reporter also endorses and supports the election

of candidates outside the context of its editorial purview. Thus, the Reporter's major purpose is

the nomination and election of various federal candidates. some of whom received contributions

in excess of $1,000 from the publication. Accordingly. the Reporter meets the requirements for

political committee status. Therefore, there is reason to believe California's Republic Reporter

and Ronald Yates, acting as treasurer, iolated 2 U.S.C. §§ 433(a) and 434(a) by failing to

register with the Commission and file regular reports of receipts and disbursements. There is

also reason to believe California's Republic Reporter and Ronald Yates, acting as treasurer,

violated I I C.F.R. § 102.5(a)(1) by failing to keep separate federal and non-federal accounts .cd.

thereby, impermissibly commingling non-federal funds with federal funds. Moreover, because

the cowrfibutions that were made by the Reporter to the federal committees contained corporate

funds and exceeded $ 1,000 in some instances, there is reason to believe California's Republic

Reporter and Ronald Yates. acting as treasurer, violated 2 U.S.C. §§ 44lb(a) and 441a(aXIX(A).

In addition, since the Reporter did not repori making the in-kind contributions, there is reason to

believe California's Republic Reporter and Ronald Yates, acting as the treasurer, violated

2 U.S.C. § 434(b).

Finally, there is reason to believe California's Republic Reporter and Ronald Yates,

acting as treasurer, violated 2 U.S.C. § 441d in connection %ith the articles and

6b communications" in the R.*:porter which expressly advocated the election of the candidates

Brooks. Duke, and Dalichau but did not include the appropriate disclaimers.
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If after farther investigation it is determined that the Reporter is not a political committee,

California's Republic Reporter and Dani Adler, as owner, would still face contribution and

disclaimer violations. Therefore, there is also reason to believe California's Republic Reporter

and Dani Adler, as owner, violated 2 U.-S.C. § 44 1a(aX IXA) for making excessive contributions,

and 2 U.-S.C. § 44 1d for failing to include the appropriate disclaimers on the articles and

"communications" at issue in this matter.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

February 26, 1997

Dani Adler, Owner
California's Republic Reporter
28729 Western Avenue
P.O. Box 173
Rancho Palos Verdes, CA 90732

RE- !J' "J80

Dear Ms. Adler:

Own October 14, 1994, the Federal Election Commission notified California's Republic
Reporter of a complaint alleging violations of certain sections of the Federal Election Campaign
Act of 197 1, as amcrided ("the Act"). A copy of the complaint was fowre at that time.

Upon further review of the allegations contained in the complaint, and information
provided by the publication, the Commission, on February 19, 1997, found that there is reason to
believe California's Republic Reporter and you, as owner, violated 2 U.S.C. §§ 441 a(aX IXA)
and 441 d, provisions of the Act The Factual and Legal Analysis, which formed a basis for the
Commissions findings, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Pleise submit such materials to the General
Counsel's Office within 30 days of receipt of this letter. Where aprpitstatements should be
submitted under oath. In the absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause conciliation, you should so request in
witing. 5= I I C.-F.-R. § I1I11.1I8(d). Upon receipt of the request, the Office ofthe General
Counsel %ill make recommendations to the Commission either proposing an agreement in
settlement of the matter or recomnieiiding declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
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Further, the Commission will not entertain request for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent

Requests for extensions of time will not be routinely pranted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give etnin
beyond 20 days.

If you intend to be represented by counsel, please advise the Commission by completing
the enclosed form stating the name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications and other communications from the
Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4)XB) and
437g(aXl12XA), unless you notify the Commission in writing that you wish the investigation to
be made public.

If you have any questions, please contact Eugene Bull, the attorney assigned to this

matter, at (202) 219-3690.

Chairman

Enclosures
Designation of Counsel Form
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 4080

RESPONDENTS: California's Republic Reporter and Ronald Yates,
acting as treasurer

I. GENERANF ~MAMR

This matter arises from a complaint and supplement thereto (together "the complaint")

filed on September 20, 1994 and October 15, 1994, respectively, by Ronald M. Florance' against

Ronald Yates; California's Republic Reporter ("the Reporter"); Susan Brooks; and the Susan

Brooks for Congress Committee and Hilda Daiber. as treasurer (the "Brooks Committee" or

"SBCC"). The complaint alleges that California's Republic Reporter and Ronald Yates, the sole

owner of this entity, (i) is a political committee as defined under 2 U.S.C. § 431(4XA) of the

Federal Election Campaign Act ("the Act") and violated 2 U.S.C. §§ 433 and 434(a) by failing to

register as a political committee and to file reports with the Federal Election Commission

("FEC") as required by statute, (ii) violated 2 U.S.C. § 441b "by accepting prohibited

contributions from corporations," and (iii) violated 2 U.-S.C. § 44 1d(a) by publishing

advertisements without the appropriate disclaimers. 2 In the alternative, the complaint alleges that

the Reporter was a committee authorized by the Susan Brooks for Congress Committee, and

acted in concert with Brooks, her agents, servants and employees. Moreover, the complaint

alleges that "'by failing to disclose this authori 'ed committee relationship,"' Brooks and the

I Ronald Florance lost the 1994 Republican primary election for the 36th Congressional
District of California to Susan Brooks. Brooks received 51% of the vote and Florance received
494/o.

2 As set forth in the following discussion, Mr. Yates' wife, Dani Adler, is the sole owner of
the Reporter.
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Reporter violated 2 U.S.C. ff 431(6) and 432(eX 1). Finally, the complaint alleges that as an

autiorized committee of the Susan Brooks for Congress Committee, the Reporter violated

'2 U. S.C. § 44 1a(t) by accepting excessive contributions from contributors of more than SI1,000

in connection with the June 1994 primary election."

U1. fACrTUAL AND LEGAL ANALYSIS

A. Background

California's Republic Reporter is a business owned solely by Darn Adler, the wife of

Ronald Yates. The Reporter was registered with the Los Angeles County Recorder on

February 28, 1994. It is n~ot a corporation.

Ronald Yates serves as volunteer editor, publisher, and reporter for the publication. He

works an average of 20 plus hours per week and assertedly does not receive any compensation

for his work. Yates has no other income producing jobs. Dani Adler is "responsible for the

debts of the business." She makes phone calls, and performs the Reporter's typesettin and

bookkeeping. The Reporter also has other volunteers who serve as Assistant Editor and Graphic

Artist. There is no set number of hours volunteered to the publication. Hours are volunteered on

an as ne-:ded basis.

According to Yates. the purpose of the publication is to sell enough advertising to

publish and distribute the news content and hopefully make a profit." Revenue for the

publication is generated by subscription and advertising sales. However, there is no evidence

that subscriptions to the Reporter were actually sold. Although Yates claims that subscriptions

3 Although California's Republic Reporter is registered as a sole proprietorship of Darn
Adler, the evidence shows that it is an organization made up of Ms. Adler, Ronald Yates and
other volunti~ers. See political committee discussion at pp. 12-15.



were sold, he failed to provide a subscription list or an estimate of the number of subscriptions

sold.

The publication obtains stories by covering events and reporting them by purchsn

syndicated columns. and by articles submitted for review. The publication doe not hire

reporters and does not subscribe to the w~ire services. The reporting done by the publication is

done on a volunteer basis. As of October 1994, Yates represented that the Reporter was being

published on a quarterly basis. However, at that time, it appear that only an April and June

issue of the Reporter had been published. Subsequently, a November 1994 issue of the Reporter

was published.

Apparently. there were five different versions of the June 1994 issue published; each

covering a different distribution or electoral district. The April issue was delivered door to door,

however, the June issues were delivered by the United States Postal Service. The June issues of

the Reporter were target mailed to registered Republicans in the districts who had voted in most,

if not all, of the primary and general elections since 1988.

The nmasthead of the first issue of the publication in April of 1994 announced the purpose

or mission of the publication in the following manner: "This newspaper is dedicated to deliver

the County, State and National Political News, to inform and educate the voters of rach district --

and to promote good citizenship through active participation in the commnunity. Our goal is to

'Build New Bridges of Cooperation Between the Voters, Candidates and Advertisers

Through Consistent Communication.' (boldfaced in the original). Since this newspaper is to

be used as a platform to communicate ideas back and forth between the candidates and the

constituents, your comments, opinions, letters and articles are welcome." The preceding

contin'ied to be the stated purpose or mission of the Reporter through the publiecdion of the June

-71 -,. jl
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issues. After the complaint in this nmter was filed in October of 1994, the masthead of the

November 1994 issue of the publication stated the pbiains goal or mission as follows:

"This nwsae is dedicated to deliver the County, State and National Political News, to infom

and educate the -voters of each district and to promote good citizenship through active

participation in the community. Since this newspaper is designed as a platform for everyone in

the community to communicate ideas back and forth, your comments, opinions, letters and

articles are welcome."

Three aspects of the Reporter's contents are discussed below:. articles in the regular

publication sections, "communications" on the "Select Republican Candidate Page" of the

Reporter which were coordinated with and/or expressly advocated federal candidates and did not

include appropriate disclaimers, and advertisements purchased by federal candidates at less than

the usual and normal charge, but which included appropriate disclaimers. The discussions

involving these content areas, in the analysis section of this Factual and Legal Analysis, assume

that the costs of the articles and the "communications" on the "Select Republican Candidate

Page" were borne fully by the Reporter, whereas the costs of the advertisements were, in some

cases, shared by the Reporter and the federal candidates.

Based on the available evidence, the Reporter does not qualify for the media exemption.

Instead, the Reporter meets the requisite test for political rommittee status. Consequently, any

articles, "communications," or advertisements paid for in full or in part by the Reporter resulted

in in-kind contributions and, in some instances, excessive in-kind contributions to the federal

committees. Moreover, these in-kind contributions were made with prohibited funds and should

also have been reported by tixr Reporter. Further, an appropriate disclaimer was required on

every a& tice and "4.communication"' published in the Reporter that contained express advocacy.



3. Response of Yates and the Reporter

According to the response to the complaint received firm Ronald Yates on his and the

Reporter's behalf, the Reporter is a newspaper operating as a business under California law.

Yates denies that the Reporter is a slate mailer or political committee. He states that the April

1994 and two June 1994 issues of the Reporter. which form a partial basis for the complaint.

contained severa paid advertisements from non-political enterprises. Yates asserts that paid

advertisements and subscription sales represent the only sources of revenue for the publication.

The Yates response further states that "all advertisements which were purchased by candidates

were so marked and identified at the bottom of the ad as required by law," and that the Reporter

"is not an agent acting on behalf of, or in concert with any candidate or enterprise."i

C. Applicable Law

The Federal Election Campaign Act of 1971, as amended ("the Act"), defines "persn" as

including "an individual, partnership, committee, association, corporation, labor organization or

any other organization or group of prsns...- ." 2 U.S.C. § 43 1(1 1). "Political committee" is

defined as "'any committee, club, association or other group of persons which receives

contributions aggregating in excess of $ 1,000 during a calendar year or which makes

expenditures aggregating in excess of $1,000 in a calendar year." 2 U.S.C. § 431(4XA).

The Act requires any organization which qualifies as a political committee to register

with the Commission and to file periodic reports of its receipts and disbursements. 2 U.S.C.

§§ 43 3(a) and 434(a). Political committees must report their receipts and disbursements in

accordance with 2 U.S.C. § 434(b). A person, other than at political committee, who makes

independent expenditures in an aggregate amount or value in excess of $250 during a calendar

year must also file a report wkith the Commission. 2 U.S.C. § 434(c).
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"Contributions" and "expenditures" which would lead to political committee status are

defined as follows. The term "contribution" includes (i) any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the purpose of influencing any

election for federal office; or (ii) the payment by any person of compensation for the personal

services of another person whiich are rendered to a political committee without charge for any

purpose. 2 U.S.C. § 431I(8XA)(i) and (ii). The term "expenditure" includes any purchase,

payment, distribution, loan, advance, deposit, or gift of money or anything of value, made by any

person for the purpose of influencing any election for federal office. 2 U.S.C. § 43 1(9XA)(i).

The Commission has% ,- 'ned "anything of value"' to include all in-kind contributions, i.e., "the

provision of any goods and services wvithout charge or at a charge which is less than the usual

and normal charge for such goods and serices... ." l1C.F.R. §§ lO.7(aXl)(iii) and

I O.8(aX 1 Xiv). Expenditures which are made by any person, including a political committee,

"in coordination, consultation or concert with, or at the request or suggestion of, a candidate, his

authorized committee or their agents"' are considered in-kind contributions to that candidate.

2 U.S.C. § 441a(aX(7XB)(i). Thus. *'[a] communication made in coordination with a candidate

presumptively confers "something of value' received by the candidate so as to constitute an

attributable [in-kind] 'contribution."' Advisory Opinion 1988-22. In contrast, an expenditure

made by a person, including a political committee, which expressly advocates the election or

defeat of a clearly identified candidate. but which is not made "in cooperation or consultation

with any candidate. or any. authorized committee or agent of such candidate, and which [is] not

made in concert %ith, or at the request or suggestion of. any candidate, or any authorized

committee or agent of such candidate" is an "independent expenditure."' S=~ 2 U.S.C. § 43 1(17).



There is no limit on the dollar amount of independent expenditures a person may make. So~

BuckleyYaleo, 424 U.S. 1, 39-59 (1976). Nevertheless, independent expenditures count

toward the S 1,000 threshold for political committee status. Soc, c.g,, Advisory Opinion 1988-22.

The Act provides that no corporation may make a contribution or expenditure in

connect: . with any Federal election and prohibits any candidate or committee from knowingly

accepting any such contribution. 2 U.S.C. § 441b(a). Pursuant to I I C.F.R. § 102.5(aX I),

political commrittees which make expenditures "in connection w'ith both federal and non-federal

elections"' are required to establish separate federal and non-federal accounts or set up a single

account which receivos only contributions subject to the limitations and prohibitions of the Act.

If separate federal and non-federal accounts are established, all expenditures made in connection

with federal elections must be made from the federal account.

The Act prohibits any person from making any contributions to any candidate and his

authorized political committees with respect to any election for federal office which, in the

aggregate. exceed $ 1,000. 2 U.S.C. § 441a(aXIX)A). Pursuant to 2 U.S.C. § 441a(O, it is a

violation of the Act for any candidate or political committee to knowingly accept any

contributions which are in violation of 2 U.S.C. § 441 a.

However, &~ Act and the Commission's regulations exclude any cost incurred in

covering or carriYing a news story, commentary. or editorial by any broadcasting station,

newspaper. magazine, or other periodical publication from the definition of a "contribution" or

"lexpenditure," unless the facility is owned or controlled by any political committee or candidate.

2 U.S.C. § 43l19X)(i); I I C.F.R. §§ 100.7(b)(2) and 100.8(b)X2). (These provisions have been

referred to informally as the "media exemption) Additiunally,. in Reader's Digest Ass'n v. FFC,

509 F. Supp. 1210. 1214 (S.D.N.Y. 1981), the court, interpreting the Act, stated #".-it the "'media



exemption"' applies when the distribution of news or commentary falls within the media entity's

"legitimate press fuinction."

Section 431 (9X(B)i) identifies only "broadcasting station[sJ, newspaper[sJ, magazine[sJ,

or other periodical publicationisJ" as press entities entitled to the exemption. To determinex

whether a medium of communication fits the description of one of the press entities listed at

2 U.S.C. § 43 1(9K(B)(i), the Commission has applied the definitions of "broadcaster,"

"newspaper," and "magazine or other periodical publication" in its Explanation and Justification

of I1I C.F.R. § 114.4(e). S=_, MUTRs 2277 and 2567. According to the Explanation and

Justification.

[t~he term *bona fide' newspaper is intended to mean a publication of gei-eral
circulation produced on newsprint paper which appears at regular interva s
(usually daily or weekly) and which is devoted primarily to the dissemination
of new~s and editorial opinion to the general public. Only newspapers which
ordinarily derive their revenues from subscriptions or advertising would be
considered "bona fide." A *bona fide' magazine or other peiodical publication
is a publication in bound pamphlet form appearing at regular intervals (usually
either weekly, b>-weekly, monthly, or quarterly) and containing articles of
news, information, opinion and entertainment whether of general or
specialized interest. Only magazines and periodicals w~hich ordinarily derive
their revenues from subscriptions and advertising would be considered 'bona
fide. *

44 Fed. Reg. 76, 7.35.

In addition to determining whether a press entity is one which ordinarily would be entitled

to the press exemption, the Commission also must determine wheffher the press entity is owned or

controlled by any political party, political committee or candidate. 2 U.S.C. § 431(9)XB3i). This

test invoI es an inquiry into w~hether there is evidence that the complaint. response or other data

available to the Commission suggest that a media entity is so owned or controlled. 5= MUR

1645. If the media entity is owned or controlled by a political party, political committee or

candidate, the exemption from the definition of a contribution extends only to the cost of news



stories "(i) which represent ... bona fide news account~sJ communicated in a publication of

general circulation ... and (ii) which (are] part of a general pattern of campaign-related news

accounts which give reasonably equal coverage to all opposing candidates in the circulation ...

area. . ."' 11 C.F.R. §§ 100.7(b)X2) and 100.8(b)X2).

As set out above, the Act defines "political committee" as "any committee, club,

association or other group of persons which receives contributions aggregating in excess of

S 1,000 during a calendar year or which makes expenditures aggregating in excess of $1 ,000 in a

calendar year." 2 U.S.C. § 431 (4)XA). However, in order to address constitutional concerns

related to avoiding possible vagueness in the application of 21 U.S.C. § 43 1, et al, the Supreme

Court in Buckle . .Val, 424 U.S. 1. 80 (1976), constr'ued the Act's references to "political

committee" in such a manner as to prevent their ",reach [to] groups engaged purely in issue

discussion.* The Court recognized that -[t]o fulfill the purposes of the Act [the designation

'political committee*] need only encompass organizations that are under the control of a

candidate or the major purpose of which is the nomination or election of a candidate." 424 U.S.

at 79. Thus, in determining whether an organization is a political committee, the Commission

employs both the statutory S1 .000 threshold and an inquiry into the organization's major

purpose. Advisory Opinion 1996-3; bi Akins . EC, 1996 Al 695208 (D.C. Cir.).

The term ~expressly advocating" means any communication that uses such phrases as

"1vote for the President." -re-elect your Congressman." "support the Democratic nominee," and

"4cast your ballot for the Republican chalkriger. .. I I1 C.FR. § 100.22(a). Paid

advertising expressly advocating a candidate's election or defeat does not qualify for the "media

exemption"' and is therefore subject to the requirements of 2 U.S.C. § 441d(a). That section

mandates a disclaimer whenever any person makes an expenditure for general public political



advertising containing express advocacy. The disclaimer must clearly identify who paid for the

communication and whether or not the communication was authorized by a candidate or

candidate committee. Ld.

D. Analysis

I1. Media Exemption

'he Reporter does not qualif- for the "media exemption"' because it does not fit within

the description of any of the press entities listed at I11 C.F.R. §§ 100.7(b)X2) and 100.8(bX2),

particularly the description of a "bona fide" newspaper which it purports to be. To fit withwi the

description of a "bona fide 1- newspaper. the Reporter, in addition to deriving its revenue from

subscription or advertising, would need to be (i) a publication of general circulation,

i.i) produced on newsprint paper, (iia) devoted primarily to the dissemination of news and

editorial opinion to the general public. axr' (iv) distributed at regular intervals. S= Explanation

and Justification of I11 C.F.R. § 114.4(e). 44 Fed. Reg. 76, 734 (1979). In contrast, the Reporter

appears to have been delivered by mail to only registered Republicans in the congressional

districts where it was distributed; and this Office has no evidence that copies of the Reporter was

widely available to the public at the newsstand price of $2.50 as advertised on its masthead.

Moreover, although the Reporter is published on newsprint paper, it is devoted primarily

to the dissemination of news and editorial opinion to the general public. The publication's stated

goal is to "build new bridges of cooperation between the voters, candidt- s and advertisers

through consistent communication." It promises that this g~oal is to be reached through using the

Reporter as a "platform for communication of ideas between the candidates and the constituents."

In an article entitled. -Help Keep This Republicain Newspaper In Your Congressional District,"

in the June 1994 issues of the Reporter. Ronald Yates writes about what appears to be the



publication's primary purpose: "California's Republic Reporter wants to continue publishing

customized, local political newspapers for each Congressional District in Los Angles County on

a monthly basis. To do so we need your help, but NOT your money!'. To help defeat all

democratic incumbents, our goal is to increase the paper' circUkti'nm with every monthy issue

until we achieve total saturation ... 1Let'os show the democrats that we mean business. Together

we can *Defeat democrat incumbents, and electLRerlian andiae.' (all spccial marks are

in the original).

Finally, it is unclear whether the Reporter is distributed on a regular basis. An April 1994

issue of the Reporter, in connection with a special election in California's 20th State Senate

District. is marked Volume 1, Issue 1. As far as this Office is able to determine, no further issues

of the Reporter were published in that district after the special election. The June 1994 issues for

the Reporter's 53rd and 54th distribution distric#_- are marked Volume 1, Issue 1. In each case,

the issue was published in connection with a June 1994 primary election. In the case of the

Reporter's 53rd distribution district, this Office also has a copy of a Volume 1, Issue 3, published

in c-cmnection with the November 1994 general election. Thus, it remains unclear on the basis of

the issues of the Reporter available to this Office whether it was being published regularly. In

fact, when viewed together, the available issues of the Reporter suggest that it was being

published only in connection wkith election activity.

For these reasons. California's Republic Reporter is not a "bona fide" newspaper entitled

to the "media exemption. "

4 Since the Reporter is not a bona fide newspaper entitled to the media exemption, it is not
necessary to address a secondary issue relevant to the applicability of the media exemption to
bona fide newspapers. that is. wht%-Aher the newspaper is controlled by any political committee or
candidate.

----------
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2. Political Committee Status and Source of Fuods

a. Political Committee Status

The complaint makes alternative allegations with respect to the political committee status

of the Reporter. On the one hand, the complaint alleges that the Reporter was a committee

authorized by SBCC. However, section 431(6) defines an "authorized committee" as the

prncipal campaign committee or any other political committee authorized by a candidate under

section 432(e). Section 432(e) requires that authorized committees be designated by a candidate

in writing. Susan Brooks did not designate the Reporter as an authorized committee pursuant to

section 432(e) and denies in her response that she had any relationship with Yates or the Reporter

beyond that of advertiser-publisher.

Alternatively, the complaint alleges that the Reporter is a political committee within the

meaning of 2 U.S.C. § 43 1(4) and violated 2 U.S.C. §§ 433 and 434(a) by failing to register with

the Commission and file regular reports of its receipts and expenditures. When determning

whether an organization is a political committee, the Commission employs both the statutory

$1,000 threshold and an inquiry into the organization's major purpose. Advisory Opinion 1996-

3; kiW =c Akins y. F.EC, 1996 %%1695208 (D.C. Cir.).

In the instant MUR, the Reporter meets the statutory expenditure/contribution threshold

for political committee status because the cost of the articles which it published for the purpose

of influencing federal elections exceeded $1 .000 during a calendar year. According to an invoice

sent to Susan Brooks from the Reporter for advertisement purposes, the cost of two full page ads

in the Reporter was approximately $4.000. or $2,000 per page, during the publication period

covered by the complaint in this matter. This Office infers that the space in the regular

publication sections of the Reporter that contained articles were equivalent in value to that in the



advertising sections. Based on the available copies of the Reporter, during 1994, the publication

ran three articles in its regular publication sections which were coordinated with Susan Brooks

and/or expressly advocated her election. 5 Consequently, if the Reporter did not qualify for the

media exemption, the amount it expended in connection with these articles counted towards the

SI1,000 statutory threshold. Using the valuation discussed in this paragraph, the articles, which

covered nearly three pages of the Reporter, represented an expenditure of at least $5,000 for the

purpose of influencing a federal election.

However, the Reporter is a political committee only if, in addition to meeting the $ 1,000

statutory threshold, the Reporter's major purpose is the nomination or election of a federal

candidate. While there were some articles in the Reporter whiich were not directly related to the

nomination or election of a federal candidate and the Reporter did not limit its solicitations for

advertisers to political advertisers, there is sufficient evidence to show that the Reporter's major

purpose is to influence federal elections.

First, the Reporter's stated goal is to "build new bridges of cooperation between the

voters, candidates and advertisers through consistent communication" by using the Reporter as a

5 For example, the June 1994 issue for the Reporter's 53rd distribution district carried a
favorable front page profile of Susan Brooks. The profile touts the endorsements received by
Brooks. Ier successful background in politics and the community, and the momentum which had
been attained by her campaign as of publication, and closes with the words, . . Susan needs
your vote in the primary election on June 7th." In two other articles in the same issue of the
Reporter, one of which is titled, "36th Congressional Candidate Ron Florance .. Republican
Asset or Potential Republican E-Mbarameni" '(underlined in the original), the publication
contrats Susan Brooks and Ron Florance, her opponent in the primary election. The article
named above states that, "Voters on June 7th must decide which candidate will stand the best
chance against Jane Harman (the incumbent); .. . [Susan Brooks who has] flawlessly served her
community as a councilwoman and mayor and [Ron Florance who] will be testifying as a
defendant in a business fraud lawsuit in October --just a few weeks before the general election."
The other article essentially highlights Ronald Florance's negative record and ends with a
presentation of the choice between Florance and Brooks.



"patform for communication of idea between the candidates and the constituents." Moreover,

the available issues of the Reporter were specifically tailored to promote particular candidates.

Second, in solicitation letters, Ronald Yates told prospective candidate/advertisers, "1 look

forward to discussing with you how California's Republic Reporter can help promote your

candidacy mor ffectii'ly and for a lt 1=money." (underlined in the original). Third, a

classified advertisement for an advertising salesperson for the Reporter placed in the June 1994

issues of the publication read as follows: "If you would like to help build up the local

Republican political infrastructure in your area, we need YOU to help businesses get involved

with California's Republic Reporter. If you are familiar with the political arena, can make a

quality presentation to quality companies, and have a sales background (political fuzndraising for

example) we would like to see your resume, TODAY!'.-. .".Finally, as set out above, in an

article entitled, "Help Keep This Republican Newspaper In Your Congressional District," in the

June issues of the Reporter, Ronald Yates writes about his desire to continue publishing

customized, local political newspapers for each Congressional District in Los Angles County on

a monthly basis and how he needs "your help, but NOT yov. money" in order to defeat all

democratic incumbents and elect Republican candidates.

Based on these factors, the Reporter's major purpose is the nomination or election of

various federal candidates. Moreover, because Ronald Yates managed the daily affairs of the

Reporter, he was acting as the treasurer of the Reporter. Mr. Yates served as the editor,

publisher, and reporter for the publication. He also contacted federal candidates and solicited

advertisements for the Reporter. Mr. Yates. while a volunteer, had no other income producing

job. Therefore. California's Republic Reporter and Ronald Yates. acting as treasurer, qualify as



0 is5

a political comnmittee and should have registered with the Commnission and began to file regular

reports of receipts and disbusements.

b. Source of Funds

Other than any personal monies Dani Adler, the Reporter's owner, and Ronald Yates her

husband, may have put into the publication, the only other identifiable source of funds available

to the Reporter were revenues from sales of advertising space and subscrsptions, and from

purchases of the Reporter off newsstands. However, as stated earlier, there is no evidence that

subscriptions to the Reporter were sold, or that the publication was sold at newsstands. Thus, the

only source of revenue available to the Reporter, other than personal monies, was revenue

received from political and business advertisers in the publication. Some of the business

advertisers were corporations. and some of the state and local candidates who advertised in the

Reporter may have paid for their advertisements with funds which included corporate monies.

Although the Reporter qualified as a political commnittee and engaged in activity that involved

both federal and non-federal candidates, California's Republic Reporter and Ronald Yates, acting

as treasurer, did not have separate federal and non-federal accounts. Accordingly, the Reporter

impermissibly commingled non-federal funds with federal funds. This, in view of the analysis in

section 3, infra. also suggests that the Reporter was making federal contributions with these

prohibited funds. Accordingly, California's Republic Reporter and Ronald Yates, acting as

treasurer, made, and the federal committees accepted, in-kind contributions containing

impermissible funds.

3. Excessive Contributions and Reporting Violation

As discussed above, the Reporter does not qualify for the media exemption, but does

qualify as a political committee. Accordingly. any "communication"' by the Reporter, if



published "in cooperation. consultation or concert with, or at the request or suggestion of.a

candidate, his authorized committee or their agents," resulted in an in-kind contribution to that

candidate [=c 2 U.S.C. j 441&(aX7)(BXi)J and should have been reported as such under 2 U.S.C.

§ 434(b).

Based on the available evidence, the Reporter provided something "of value" to various

federal candidates in the form of articles and "communications"' paid for and placed by the

Reporter or by undercharging these federal candidates for the placement of advertisemients. The

evidence further shows that in addition to the coordination between the Reporter and the federal

candidates on the subsidized advertisements, there was also coordination between the Reporter

and the candidates with respect to the articles and "communications." Under either scenario, the

Reporter made in-kind contributions and, in some cases, excessive in-kind contributions, to the

federal committees involved.

As evidence that the Reporter coordinated with federal candidates in connection with

published articles. Susan Brooks states in her affidavit that in May of 1994. some time afiea

Ronald Yates had expressed a desire to write an article about her campaign, he visited her

campaign headquarters to gather information for the article and take pictures of her a; I her

campaign staff. Likewise, the article about the John Duke candidacy, which appears in a June

1994 issue of the Reporter, was published with the cooperation, consultation or prior consent of

Duke and his agents because the photograph of Duke which accompanies the article was taken by

Ronald Yau.t and the article contains what appears to be direct quotes by the candidate. These

articles alone exceeded the $1,000 contribution limit pursuant to section 44la~a)(lXA). The

Duke article covered more than half a page of the Reporter, and thus was worth more than 1 ,000



(see discussion on valuation at page 13), and the 3 separate articles in connection with the

Brooks candidacy covering nearly 3 pages of the Reporter was worth at least $5,000.

Further evidence of coordination between the Reporter and federal candidates is

demonstrated by the "~Select Republican Candidate Page" which is described in a Reporter

advertising circular in the following manner: "The Select Republican Candidate Page is a Full

Page Photo Feature which has been designed for statewide and national candidates to help their

own camnpaign and the local candidates and groups as well .. . The candidate may supply their

own photo as well as the profile paragraph. Participation in this section not only helps the

Statewide candidate get local exposure, but helps the local candidates and local Republican

ci tbs by helping to defray the costs of publishing and mailing the newspaper (emphasis

added) in their district --. "..Thus, it is likely that the -Select Republican Candidate Page" was

published in cooperation, consultation and with prior consent of candidates for federal office who

were featured therein and consequently resulted in in-kind contributions to such candidates.

Further, the Reporter made additional in-kind contributions to certain federal candidtates

by undercharging them for advertising space in the publication. For example three candidates for

state and local offices -- Schock for Judge, Moriarty for Judge, and Harden for Insurance

Commissioner -- paid $3,975 each for 2 half page ads in the April and June '1994 issues of the

Reporter. Delores White. a candidate for the California State Senate, may have paid as much as

$3.490 for an eighth of a page ad in the Reporter. In contrast. the Duke for Congress Committee

paid $2,495 for its 2 half page ads in the same tw%%o issues. while the Brooks for Congress

Committee paid S$3.990 for 2 full page ads in those same issues. only $15 dollars more than the

state and local candidates paid for their 2 half page ads. Accordingly, the Reporter made in-kind
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contributions to some of the federal committees at issue by undercharging them for advertising

space in the public3ticn.

Based on the foregoing, California's Republic Reporter and Ronald Yates, acting a

treasurer, made in-kind contributions to the federal committees involved and, w some instances,

excessive in-kind contributions. The recipient committees include the Susan Brooks for

Congress Committee and Hilda Daiber, as treasurer, the John Bernard Duke for Congress

Committee and John Bernard Duke, as treasurer, and the Wolf Daiichau for U.S. Senate

Committee and Edward E. Firth, as treasurer. Moreover, California's Republic Reporter and

Ronald Yates, acting as the treasurer, were required to report these in-kind contributions.

4. Disclaimers

Since the Reporter does not qualify for the media exemption, any communications

expressly advocating the election or defeat of a clearly identified candidate which appeared in the

publication, whether paid for by the candidate or contributed by the Reporter, were subject to the

disclaimer requirements found at 2 U.S.C. § 441Id. That being the case, it should be noted that all

of the advertisements placed by the candidates in the Reporter included an appropriate disclaimer

and, therefore. are not under discussion in this section. In contrast, footnote 5, supra, outlines

several articles in which the Reporter expressly advocated the election or defeat of a clearly

identified candidate and failed to include disclaimers. Moreover, each issue of the Reporter

obtained by this Office included the "Select Republican Candidate Page,"' which also did not

include the required disclaimer. The top of the "'Select Republican Candidate Page" was

essentially a reproduction of the masthead of the Reporter, complete with the publication's name

and logo. Photographs of John Duke and Wolf Dalichau were featured on the "Select

Republican Candidate Page" in a June 1994 issue of the Reporter, and Susan Brooks' picture



appeared on a "Select Republican Candidate Page" and a "Leadership/Voter Guide Page" in a

June and November 1994 issue of the Reporter, respectively.' The text accompanying the

photographs included such phrases as "vote for John Duke for Congress," "Wolf would

welcome your support at the polls." and "Susan Brooks should be sent to Congress." No

disclaimers were attached to these communications, despite the fact that they expressly

advocated the candidacies of John Duke, Wolf Dalichau, and Susan Brooks.

Since the Reporter controlled the content, placement, design, and distribution of all of the

articles and "4communications," and apparently bore all the costs associated with their

publication, the liability for the disclaimer violations should fall on the Reporter. Moreover, it

was activity undertaken by the Reporter, and not the candidates, that resulted in the apparent

masquerade of a format eligible for the press exemption. Although the candidates and their

committees coordinated with the Reporter to publish the art dles at issue, and probably provided

photographs and text for the "Select Republican Candidate Page," they exercised no control over

the content, format, and placement of the articles and the "6,communications" on the "Select

Republican Candidate Page" containing express advocacy. Accordingly, California's Republic

Reporter and Ronald Yates, acting as treasurer, failed to include the appropriate disclaimers on

the articles and "communications" placed in the Reporter which expressiy advocated the election

of certain federal candidates.

Ill. CONCLUSION

Based on the evidence, the Reporter does not meet the Commission's definition of a bona

fide newspaper, and thus, it does not qualify- for the media exemption. The mission of those

The "Leadership/ %.,,)er Guide Page" is named differently but is essentially no different
than the "Select Republican Candidate Page.""
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Operating the publication is primarily political, the issues are tailored to impact specific eletions

employees are unpaid volunteers, and advertising rates are applied inconsistently to the

Candidates advertising in the publication. The Reporter also endorses and supports the election

of candidates outside the context of its editorial purview. Thus the Reporter's major purpose is

the nomination and election of various federal candidates, some of whom received contributions

in excess of $1,000 from the publication. Accordingly, the Reporter meets the requirements for

political committee status. Therefore, there is reason to believe California's Republic Reporter

and Ronald Yates, acting as treasurer, violated 2 U.S.C. §§ 433(a) and 434(a) by failing to

register with the Commission and file regular reports of receipts and disbursements. There is

also reason to believe California's Republic Reporter and Ronald Yates, acting as treasurer,

violated 11I C.F.R. § 102.5(aXlI) by failing to keep separate federal and non-federal accounts and,

thereby, impermnissibly commingling non-federal funds with federal funds. Moreover, because

the contributions that were made by the Reporter to the federal committees contained corporate

funds and exceeded $ 1,000 in some instances, there is reason to believe California's Republic

Reporter and Ronald Yates. acting as treasurer, violated 2 U.S.C. §§ 44lb(a) and 4laaXlX(A).

In addition, since the Reporter did not report making the in-kind contributions, there is reason to

believe 2'alifornia's Republic Reporter and Ronald Yates, acting as the treasurer, violated

2 U.S.C. § 434(b).

Finally, there is reason to believe California's Republic Reporter and Ronald Yates,

acting as treasurer, violated 2 U.S.C. § 44ld in connection with the articles and

46communications" in the Reporter which expressly advocated the election of the candidates

Brooks, Duke, and Dalichau but did riot include the appropriate disclaimers.
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If after fwter investigati"onit is detennined tha the Reporte is not a politica committee,

California's Republic Reporter and Dani Adler, a owner, would still face contribution and

disclaimer violations. Therefore, there is also rmaom to believe Califonias Republic Repoiter

and Dani Adler, as o~rer, violated 2 U.S.C. 9 441as(&XlXA) for making excessive contri=1butions,

and 2 U.S.C. § 441d for failing to include the apprpri disclaimers on the articles and

"communications" at issue in this matter.
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Vft o q~ n.DC 2 463February 
26, 199?

Joe Vilarino
Joe Vilarino's Showcase
1201 S. Pacific Coast Highway
Redondo Beach, CA 90277

RE: MUR 4080

Dear Mr. Vilarino:

On October 14, 1994, the Federal Election Commission notified you of a complaint
alleging violations of certain sections of the Federal Election CapinAct of1971, as
amended.

On February 19,1997, the Commission, found, on the basis of the ifraonin the
complaint, and information provided by you, that there is no reason to believ Joe Vilarino's
Showcase violated 2 U.S.C. I 441b(a). Accordingly, the Commission closed its file in this
matter as it pertains to this resonet

This matter will become part of the public record within 30 days after it has been closed
with respect to all other repodet involved. Thc Commission reminds you that the
confidentiality provisions of 2 U.S.C. § 43'7g(,iX4)(B) and I 437g(aX I2)(A) remain in effect
uintil the entire matter is closed. The Commission %*ill notify you when the entire file has been
closed.
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If you have any qusinpleae contac Eugene Bull, the attorney assigned to this
matta~ at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

By: LoiG.I
Associate General Counsel

b*
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FEDERAL ELECTION COMMISSION
~ Washington, DC 20483

February 26, 1997

Anthony H. Trembley, Esq.
Nordznan, Cormany, Hair and Compton
1000 Towni Center Drive, 6th Floor
Post Office Box 9100
Ventura. California 93031-9100

RE: MUR 4080
Los Angeles Rubber Company

Dear Mr. Trembley:

On October 14, 1994, the Federal Election Commission notified your client of a
complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971,
as amended.

On February 19, 1997, the Commission, found, on the basis of the information in the
complaint, and information provided by you, that there is no reason to believe Los Angeles
Rubber Company violated 2 U.S.C. § 441b(a). Accordingly, the Commission closed its file in
this matter as it pertains to this respondent.

This matter %ill become part of the public record within 30 days after it has been closed
%ith respect to all other respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. § 437g(a)X4)B) and § 437g(aX12)(A) remain in effect
until the entire matter is closed. The Commission will notify you when the entire file has been
closed.



Aimm H. Tnabs Stq.
MMR 4080

If you have any questions, please contac Eugene Bull, the attorney assigne to this
matter at ~2) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

By: Los Lre
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC Z003

Susan Brooks
3419 Corina Drive
Ranch) Palos Verdes, CA 90275

RE: MUR 4080

Dear Ms. Brooks:

This is a response to yu letter dated March 27, 1997, requesting a 30 day
extension to respond to the Commission's reason to believe findingsand -nlrogatories
and Request for Production of Documents. After considering the cirustce
presented in your letter, the Office of Genera Counsel has dec.ded to grant a 20 day
extension. Accordingly, your response is due by the close of business on Aprl 21, 1997.

If you have any questions, I can be reached at (202) 219-3690.

Eugene H. Bull
Attorney
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Cawlminant,

RONALD R. ThTZ3, et al.,

I-Am

ZMKROGATRZZ AND DC ?RQET

Susan Brooks and Susan Brooks for Congress hereby

respond to the Intezrogatories and Requests for Product'.-- of

Documents propounded by the Coimmission, as follows;

iNTEREOGATORY NO. I

,)-ate whether the Reporter interviewed -r otherwise

received i-nformati&on and/or assistance from Susan Brooks anci o r

s taff of4 h-er campaign in connection with any of the f'oo''wr.

artICeS w"Ion a'peared -in June and November- 1994 issues of_ th.-e

!_~rer -ee -~ah t 'f so, identif:y any suoh cers:cns and

th!-e tyve of .: ,fTr.ation o-r assistance they provided.-

wn"erhIer Su.sa- Brooks and/or st-aff-_ of. her campaign rev_-eweai any f

tear:.o-ces r. to publication, and ident.ify any-rs- wh c;

P erf ...e -A 2.rviw



-~ ~ .'

a) "Brooks for Congress' Gains Momentum," June 1994

issue.

b) "Congressional Candidate Ron Florance ...

Republican Asset QZ Potential Republican

Embarrassment," June 1994 issue.

C "Bi-ooks !-'~ Or V'Icot-ory," November 1994 issue.

RESPONSE Tri !NTERROGATORY NO, 1.

See Declaration of Susan M. Brooks, It 3 and 7-11. See

also Dec-a-,3t.-on of James -. Brooks, if 5, 7, 10 and 14-16.

INTERROGATORY N3.O

:cent -fy any ar-t-,les n oecinwith Susan Brooks'

campaign-, ot-her- than the three lI.sted above, that the Reporter

published. If1: any such-- art--oIes are identified, state whether

the Reporter 4;nt.er;.ewed *'r otherwiAse received information and/or

assistano-e fro.- Sus&. Brooks and or szaff of her o ampaign in

conecton iththee :c~e I ,C identify any such persons

and the tv-e of :nor-.to: o ss-stan.-e they provided. S tate

whether Su-Asan- Broo-ks an-i 'o'r staf'f of" her oampaian reviewed any of

th',,e ar,:i7oes cro u atnand Ident-ify an-y persons who

S Zi 7 1 e Ssa -n Broks for- Co -n~iress

Co~e 3:e:.c .. '~r::~es~ubishe inCalifornia's



ANubl-o Re~ter, apart from those articles identified in

Interrogatory No. 1.

INTERROGATORY NOQ6-:

State tne dates that Ronald Yates worked as a volunteer

for Susan Brooks' 1994 campaign and any duties he performed.

RESPONSE TO INTERROGATORY NO. 3:

See Declaration of Susan M. Brooks, 'II 4 and 10.

DOCUMENT REQUEST NO. 4:

Produce copies of any campaign newsletters and/or press

release3 put out by Susan Brooks' 1994 campaign.

RESPONSE TO DOCUMENT REQUEST NO. 4:

See Declaration of Susan M. Brooks, T1 2 and 12. See

also Declaration of James C. Brooks, 11 2, 6 and 19, and Exhibits

a, C ad G thereto.

Respectfully submitted,

-c:April 22, I'97 By: .. $A441 Wli.
Susan M. Brooks



C-CT O EVC

I hereby certify that on this 22nd day of April, 1997,!1 caused DECLARATION OF
JAMES C. BROOKS RE NIUR 466; DECLARATION OF SUSAN M. BROOKS; and
BROOKS RESPONDENTS' ANSWERS TO INTERROGATORIES AND DOCUMENT
REQUESTS to be hand-delivered to:

Eugene Bull, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C.

a 6



I TEN FEDERAL ELECTION COS~I OS

ROKAW N. FLOIRAJECE ) UR No. 4060

Complainant,

RONALD R. YATERS, et al.,)

Respondent.

DECLARATION 07 SUSAN K. BROOKS

I, SUSAN M. BROOKS, being duly advised, do hereby

depose and state as follows:

1. 1 am the Susan M. Brooks who was the Republican

nominee for California's 36th Congressional District in 1994, and

again in 1996. 1 have previously submitted a Declaration in

connection with the above-identified MUR. I make the statements

below, based either on facts known personally to me, as to which

I could and would test Ifv '.f called upon to do so, or on

information and belief formed after good faith inquiry.

2. Since beginning my campaign for Congress in 1993,

have rel--ed extensively on volunt-eer support for most campaign-

related act--vi zies and tasks, including media relations. I never

had more than- fou-Ar pain campaign staff Iers at any one period of

time. I was only-v able toafford the services of a professional

campaign Ios.:.~ firm 4fr a brief period during the !996



primary election. My campaign resources were such that I was not

able to hire a professional media consultant during either the

1994 primary or 1994 general election campaign. None of my

campaigns ever had a formal press secretary or designated media

spokesperson, although once or twice I paid a professional media

person for a few hours to assist in resolving specific, highly-

focused issues with press implications. Thus, virtually all of

my primary election press releases and press-related activities

were "home grown", handled by volunteers and my campaign manager.

My general election press releases and press-related activities

were handled by campaign staffers, occasionally in conjunction

with the National Republican Congressional Committee.

3. As I explained in my earlier Declaration, I had

periodic contact with Ronald Yates throughout the course of my

1994 primary and general election campaigns. I baw him at

various political events, where he always had a press pass

prominent'ly displayed on his Jacket-. He also interviewed me on

several occasions, by telephone and in person. Mr. Yates' actual

involvement inmy 1994 campaigns, however, was sporadic and

limited.

I;. Mr. Yates first contacted me in approximately

Sentemn'er zof -1-4-3 after read~ng about my candidacy :n a local

newspaper. _ ecause h.e was a native New Yorker from L.ong Island

-1wi arie o aifornia. Mr. Yates told me he thought we

snared so.me Common experiences. Hie said he was interested in



working on my campaign, and further told me that because of his

newspaper background, he wanted to be the campaign press

secretary. For a short period (perhaps five or six weeks) in

mid-autumn of 1993, 1 accepted Mr. Yates as a volunteer press

secretary, but had no money to pay him. He assisted in preparing

one newsletter which the campaign mailed to its own internal

database (then numbering approximately 5,000 individuals)

starting in late 1993 (1 have been unable to locate a copy of

this newsletter among the campaign materials I still retain). As

I also explained in my earlier declaration, Mr. Yates needed a

paying job to support him and his wife, and soon left his

volunteer press position on the campaign.

5. 1 did not see Mr. Yates again until January, 1994,

when he reappeared at my campaign offices in Torrance,

California. Mr. Yates told me he working as an automobile

salesman, but wished to remain active in politics and wanted to

start a politically-oriented newspaper. At some point during the

early spring of 1994, Mr. Yates' newspaper plans appeared to me

to have begun solidifying. Mr. Yates explained his desire to

create a statew-.de newspaper chain which would report political

news from a conservative viewpoint, and cover elections on the

local, state and national levels. Mr. Yates never discussed

any,--hi-'ng with me about the organization or content of his

newspaper, -.hich ]rlater learned was named California,,& Rejpublic

Reporter. He did, however, ask me to purchase advertising space



in the newspaper,, and to pay for the advertising in advance so

that he could use the money to get the newspaper off the ground.

6. Although I made suggestions to my campaign staff

about campaign advertising in local newspapers, and I usually

conducted the final review of any political ad copy, I left the

details of preparing and placing newspaper advertisements to

others in the campaign (often my husband). At this point I have

only vague recollections of the specific circumstances

surrounding the advertisement for my campaign which appeared in

Mr. Yates' newspaper, and do not remember whether I actually

authorized the ad, or whether it was instead authorized by my

husband. Inspection of the ad from the copy of the C&L'Ifoznia

Reopublic Reporter filed in connection with MUR 4080 indicates to

me that it was a generic ad which used a combination of photos

and text taken from my campaign mailers. At no time did Mr.

Yates personally discuss with me his advertising rates, and at no

time did Mr. Yates ever talk about the rates he was charging to

other advertisers in his newspaper.

7. Because all of my campaigns, and especially my

1994 primary election campaign, were operated in classic

"grassroots" style, earned media of any type was always welcome.

My approach to the press during the 1994 primary election was to

remain as open and accessible as possible to any newspaper

reporter who wished to contact me for any reason whatsoever. I

developed close working relationships with virtually all of the

4



local political reporters covering the 36th CD election for area

newspapers. These reporters included Ted Johnson of the Los

Angeles Times, Kathleen Dougherty of the Daily Breexe, Ken

Huthmaker of the Palo& Verdea Peninsula Nems and Rob Fuicher of

the Say Reader. When Mr. Yates told me that his newspaper,

California's Republic Roporeer, was going to be publishing its

first editions in time for the 1994 primary election, I placed

Mr. Yates on the campaign list of media contacts.

8. My campaign's practice was to schedule media

interviews w~henever the opportunity arose, consistent with my

public speaking and precinct walking schedules (as a "grassroots"

candidate, I did a significant amount of precinct walking during

the 1994 primary election, and I sought out public appearances at

every opportunity, sometimes three cr four times a day). I

conducted numerous telephone interviews with the press and also

talked with reporters, including Mr. Johnson, Ms. Dougherty, Mr.

Yates, Mr. Huthmaker and Mr. Fuicher, whenever they stopped by

the campaign offices and I was around. I also visited the

newspaper off ices of the Los Angeles Times and the Daily Breeze.

rAl bengfrmly interviewed by Mr. Yates

on the tel ,ephone once or twice prior to June of 1994. 1 further

recall being told about an in-person interview Mr. Yates wishe d

to conduct at my office in May of 1994, and I recall Mr. Yates

v~s_7t7tng Tny campaign office on one occasion to take photographs.

On t-his lat ter olccasion, 1 believe Mr. Yates was asked to come



during our weekly volunteer coordinating meeting. This ensured

that a large number of volunteers would be around the office when

Mr. Yates was present, so that any photographs taken by Mr. Yates

would show a large number of volunteers, consistent with our

message that the Brooks campaign was a true "grassroots"

campaign.

10. Mr. Yates appeared fox his interview as scheduled,

took photographs of our staff and vlnrsoutside the campaign

office and then talked tc me for a re! e short period of

time, perhaps forty-five m4_nuce_-, abr,.: the status of the

campaign as we approached th,- rriml,, --.-.ction date. I also gave

Mr. Yates a "stock" photograph f fas I did with other

area newspapers. :do n~or recall any other formal interviews

with Mr. Yates during the 1994 primary election, although as I

have mentioned above, I did talk with Mr. Yates at my office or

on the --elephone several times about political issues and I often

saw Mr. Yates at political events such as local Republican Club

gatherings. Mr. Yates also volunteered a couple of hours to help

my campaign get out another newsletter, as I described in my

earlier Declaration.

explained above that was awiare of Mr. Yates'

plan~s to ouL~is 'his newspaper, and knew about my campaign's

advertisement in. zhe paper, but other than performing a quick

review cf headvertising c.Dpy and conducting the aforementioned

-.erv ew with Mr. Yates, had no :nvolvemen- whavtsoever with

------- -- -



his newspaper. In particular, as was the case with every other

newspaper covering my race, I had only a general understanding

that a story about my campaign was being written for Mr. Yates,

newspaper. I had no advance knowledge of any sort regarding the

content of this upcoming newspaper story, just as I had no

advance knowledge of the contents of any other newspaper stories

written about my campaign prior to the time they appeared in

print. At no time did I ever review any article in any

newspaper, including the California, Republic Rejporter, prior to

publication. I first learned that Mr. Yates' newspaper had

endorsed me when I saw the June, 1994 edition of Calltornia'a

Republic Reporter. I also learned for the first time that a

separate article about Mr. Florance had been written by Mr. Yates

for the newspaper, but I didn't have time to read any of the

articles in Californiass Reopublic Reporter prior to the 1994

primary election date.

12. 1 have made a thorough search of all my campaign

records for the documents requested by the Federal Elections

Commission in their Interrogato.h.es And Requests For Production

Of Documents And Things addressed to my treasurer, Hilda :)aiber.

I specifically focused on press releases and materials related to

press conferences. Most of my day-to-day campaign materials were

discarded short>y after I lost the 1996 general election.

Although both my 1994 and 19-96 primary and general election



7

CuImpaign staffs generated a number of press releases, bot~h

internally and (during the general election) in consultation with

the National Republican Congressional Commnittee, I have retained

only a handful of these press releases from the 1996 election

cycle and almost none from the 1994 election cycle. All of the

1994 press releases I am aware of are attached to the Declaration

of my husband, James C. Brooks.

I declare under penalty of perjury according to the

laws of California and the United States of America that my

foregoing statements are true and correct.

Executed this ,10 A-day of April, 1997, at

(c~4a 644,-. ,California.

Susan M. Brooks(
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I, JAMES C. BROOKS, being duly advised, do hereby

declare and state as follows

1. 1 an the husband of Susan Brooks, the Rp~ia

nominee for California's 36th Congressional District in both 1994

and 1996. I have personal knowledge of the facts set forth

below, and if called upon to testify to those facts could and

would do so.

2. 1 am a patent lawyer by practice. However, during

Susan's 1994 primary and general election campaigns, I took an

informal six month leave-of-absence from my firm, Lyon & Lyon, to

assist Susan in running her campai,--_s. My duties included

coordinating day-to-day campaign activities with various

volunteers, interfacing with the campaign manager, acting as



Caq*aign spokeserson fro time to time in contact with 'W'wwibs

IMembers of the press, assisting Susan and her direct mail

consultants in the conduct of Susan's direct mail canpaign, amd

writing reports and related press releases on certain matters

vith legal implications.

3. In this regard, when evidence began to mount that

Susan' ~ .. 5 rmr poent * Ronald M4. Florance, had been entangled

in numerous legal disputes and bankruptcies while working as a

local developer and real estate agency owner, I conducted

comprehensive legal research into Mr. Florance' s background. As

a result of my research, I discovered that Mr. Florance had been

a party to dozens of lawsuits, some quite serious, and had

several judgments rendered against his companies for,, asm. other

things, breach of contract. Indeed, Mr. Florance was a central

figure in a then-pending multi-million dollar lawsuit which

involved charges that Mr. Florance was guilty of fraudulent

misrepresentation. All of my research into Mr. Florance's, legal

entanglements was compiled into an opposition research report.

This opposition research report, attached hereto as Exhibit A,

was originally intended to provide a source of factual

information as to why Susan's campaign believed that Mr. Florance

would not be a suitable nominee for Congress.

4. As word of the results of my research into Mr.

Florance's background began to circulate within the local



1 _imI''Omitys Mr. Florence thrateed to sue Susan and hewi

@~iga for libel. The campaign received a letter f 3 aoft.

flbrance (see Uxhibit 3 hereto), dmanding that Susan retract

allegedly Ofalse" statements about Mr. Florance. I was

Instrumental in advising the campaign not to back down in the

face of Mr. Plorance's wrongful threats and instead to take the

offensive.

5. in keepi.rlng with my advice,, I arrage for a f ace-

to-face meeting with Mr. Florence at his campaign office, to

which I openly invited the press. This face-to-face meeting took

place on April 29. 1994. In addition to Mr. Florence and a

number of his staffers, attendees at the meeting included myself,

a Brooks volunteer campaign worker named Les Martin, and several

newspaper reporters who responde to the press invitation.

Altouagh I cannot xaemer all of the reporters at the meeting

with certainty. I believe that Ted Johnson of the l-ow le

ftime. and Kathleen Dougherty of the Deily Breese were present.

At least three reporters called me before the meeting and

indicated they could not attend. These reporters were Ken

Huthmaker of the Palos Vezdsa PeaJnaula News, Rob Fulcher of the

Easyr Reeder and Ron Yates of Califoxxtias Republic Reporter.

6. The meeting at the Florance campaign office, with

the above-identified members of the press present, took place as



p2andon April 29. 1994. 1 gave copies of my opposition

tesearch report to the reporters in attendance. Mr. Florance

thereafter attempted to explain awsky his record of past lawsuits,

judgments and bankruptcies,, but in my opinion was unable to

justify most of his record in terms of being qualified to run for

Congress. I consequently made conscious efforts to follow-up

with members of the press to ensure that the story of Mr.

Florence's record received a full public airing. In particular,

I prepared two press releases (Exhibits C and D) hereto) and

circulated these press releases to the campaign's media contact
.CV list.

7. on the Monday following the Florance meeting, I

personally visited Ken Ruthmaker of the Palos Verde&e& taua

D if *and spent approximately two hours with Mr. Huthmaker,,

describing Mr. Florance's history of lawsuits and the

ramifications of my face-to-face meeting with Mr. Florance. I

provided Mr. Huthmaker with a copy of my opposition research

report (attached as Exhibit Ah). I had a brief meeting with Mr.

Fulcher at the Easy Reader offices, and left him a copy of my

opposition research report. I also met with Ted Johnson of the

Los Angl.. Times in his Torrance, California office for further

discussions about Mr. Flcorance (Mr. Johnson already had a copy of

my opposition research report). Finally, I talked briefly with



fr. atean the telephone,, and promised to provide him with a

pyof my opposition research report.

a. The Zoos Angeles ?i.., the Dally Dz'eese and the

alos V~zde Peninsula News all printed initial articles

eCnin on the April 29th Florance meeting. Copies of the Zoos

A.0lee 2Wines article and the Palos Verdes V.n~nmtla MNe article

are attached hereto as Exhibits B and F. I have not been able to

locate a copy of the Dally Bre.., article on the Florance

meting.

9. Two reporters out of the group I talked to seemed

interested in exploring Mr. Florance's background in greater

detail than that set out in the initial newspaper articles

reporting on the Florance meeting. One of these reporters was

Mr. Johnson of the Los Anges l..Ties, who conducted a further

lengthy interview with me at his office, during which I discussed

the substantive and procedural history of many of Mr. Florance's

prior and current lawsuits and supplied Mr. Johnson with the

names of numerous witnesses with whom I had spoken and who could

attest to Mr. Florance's business practices and ethics. Mr.

Johnson contacted me by telephone on several other occasions

following our interview to obtain more information about Mr.

Florance and to confirm the names of individuals who had personal

and business dealings with Mr. Florance over the years. I



supplied Mr. Johnson with the information he requested, and also

made known to him the results of my continuing research into Mr.

Plorance's past, including the names of additional individual.

who agreed to talk to the press about Mr. Florance.

10. Mr. Yates, meanwhile, also appeared to be pursuing

the Florance story. I visited Mr. Yates at his home office, and

brought him a copy of my opposition research report. To the best

of my recollection, I spent fifty minutes to an hour explaining

to Mr. Yates how t.o read the opposition research report and

interpret the analysis of Mr. Florance's prior and present

lawsuits contained therein. Mr. Yates additionally called me

once or twice on the telephone with a few questions about

particular Florance lawsuits and at one point asked me if I had

copies of some of the complaints and other legal pleadings naming

Mr. Florance as a party. I se.,-t- these requested materials to Mr.

Yates.

11. I was told by Mr. Johnson in May, 1994, that the

Los Angl.. Tinos would be running his story on Mr. Florance

sometime before the date of the 1994 primary election. I had

reason to believe Mr. Johnson's story was going to be an -in-depth

expose of Mr. Flararice's background and record, because several

of the individuals whose names I had given to Mr. Johnson as

sources of i-nformation about Mr. Florance tol"d me they had been

contacted by Mr. Johnson and had des, ribed their negative



experiences with Mr. Florance to Mr. Johnson. I saw and talked

to Mr. Johnson on numerous occasions between early May, 1994, and

the June primary election date, and on each of those occasions

Mr. Johnson himself told me he was writing a "Florance story".

Although Mr. Johnson did not share any details of his story with

me, nor did he tell me anything about the content of the story

other than the fact that he was working on it, he did say he

found Mr. Florance's past "extremely" interesting.

12. A story about the 36th CD primary election did, in

fact, appear in the Los Angeles Times two or three days before

the 1994 June primary election date. This story, to my surprise,

contained only a short summary of the major cases Mr. Florance

had been involved in, and none of the witnesses or other

individuals whose names I had supplied to Mr. Johnson, and who

Mr. Johnson had interviewed, were quoted in the story.

13. When I saw Mr. Johnson at Susan's campaign

headquarters on primary election night, he told me he had written

a much more in-depth story about Mr. Florance, but that Mr.

Johnson's editors at the Los Angeles Times had severely cropped

his story before it went to print. Another Los Angeles Times

reporter covering the 1994 election visiting Susan's campaign

headquarters on election night (I do not recall his name, but

remember that he had just come to the Los Angeles Times from the



Orange County Regiser) told me that Mr. Johnson's story about

Mr. Florance had been "dumped" by the Los Angeles Times editorial

staff because they "feared" Mr. Johnson's story might "impact"

the outcome of the primary election. Iremember this

conversat4&on with the second Los Angeles Times reporter quite

vij,-dly, because I was angered that the Los Angles Times

editorial staff refused to print_ relevant news about Mr. Florance

out of purvorted "fear" of influencing the election. I knew the

Los Angeles Times editorial board strongly supported Susan's

010 Democrat opponent, incumbent Jane Harman (the Los Angeles 2.mes

later public~.y endorsed Jane Harnman during the general election),

N and I fully believed the real mtlve behind not running a story

critica. of Mr. Florance was to increase his chances of winning

0 the primary, leaving Jane Harmani with a flawed opponent in the

1994 general election.

.4. As previously noted 'see IV10, I had some

knowl-edgl-e that Mr. Yates was wo. rking cn a Florance article for

his newspaper. Mr. Yates told me so- d-Uring the course of the

telihn conversations idenz~fied above, when Mr. Yates, like

Mr. Jchnson of the Los Angeles Times, questioned me about details

cf s -:_- Mr. Florarnce's

15z. .,,-er a n ::-,e t:hroughout the course of my

lealinasz wlth. Mr. Yates diAd : ever jiscuss with him the content



of the article he was writing about Mr. Florance (nor, for that

matter, did I discuss with Mr. Yates any other article he was

planning for his newspaper). I did not review Mr. Yates' article

about Mr. Fiorance before it was published, and I had no idea

what Mr. Yates was going to say about%- Mr. Florance, apart from my

belief that California'& Republic Reporter would at least discuss

some of Mr. Florance's lawsuits -- a belief formed on the basis

of the fact that Mr. Yates had asked me several specific

questions about the meaning of certain allegations and substue.-.

court rulings in some of the Florance lawsuits. I likewise had

no idea of 'the viewpoint regarding Mr. Florance that Mr. Yates

CK was taking in his article, although : knew that Mr. Yates had at

N least one unpleasant exl,.erience with Mr. Florance when, as

Nz- describeQ to me by Mr. Yate-s during one of the aforementioned

CO telephone conversations, Mr. Florance refused to advertise in

California's Republic Reporter and called Mr. Yates names.

E6. Apart from my interview with Mr. Yates described

above In connection w~th the Apri: 29, 1994 Florance meeting and

the several telephone conversations which followed that.

:n--erview, had r:mted cotc -~h Mr. Yates throughout the

S'4rrimary electlcn cycle. d did t al'.k to Mr. aesin ear-'y

94somrewhere in eb-ru.arv, 19-:4, be .ievre abzot. h--s desire

st:art a newspaper, arnd Mr. Yates SOc':!-it-ed r-e f .-n

aiver::se ~ .A :o ',a" cmacn old Mr. Yat-es tha-. we

wfou,; i r~e acivert.:s-,n In newspapers later :n thne t'rlMarv e-ect'l:'



cycle, and would be willing to place an ad in any newspaper that

Mr. Yates put together. In order to reserve space for such an

advertisement, and as a gesture to Mr. Yates to help him get his

newspaper started, I authorized a $1,000 dowr-payment. Mr Yates

and I did not agree on a final price fc-. the advertisement at

this point. '&t was my intention to bargain with him for the

lowest advertising price possible (the campaign was underfunded

throughout the 1994 primary election, and Susan invested most of

her own personal savings in the campaign to keep it going).

17. Mr. Yates approached me three month.s later, told

me 1he had obta-Aned additional funding to start his n.--wspaper

project, had others interested in advertising, was continuing to

sell advertising space, and had a plan for subscribers.

Believing the newspaper to be a reality, I told Mr. Yates that

Susan's campaign would definitely place a political ad in the

newspaper and, after bargaining with Mr. Yates for a short while,

arrived at an agreed-upon price of $3,900 for the political

advertising. Ad copy was subsequently sent to Mr. Yates, and

Susan's campaign was billed for the advertisement in due course.

At- no time dild Mr. Yates ever tell me what he was charging others

wh3 advertIsed 1.". h-,,s newspaper.

"Iugo~ th -Lter stages c4 the 1994 primary,,

e~.e c 'I'- n cartpa :cn, accepted Mr. Yates' representations

corncern.o. California's Republic Reporter's status as a



newspaper. As an inducement to get Susan to advertise in the

paper, Mr. Yates told me he would be publishing articles from

various syndicated conservative newspaper columnists including

Walter Winchell, Robert Novak and Tony Snow. He also told me the

newspaper would run syndicated pol4tic-al cartoons of a

conservative nature, and would have other reporters besides Mr.

Yates working on stories of interest to those with a conservative

political philosophy. I never inquired about whether Mr. Yates

considered his publication to be one subject to registration

under the Federal Election Commission laws, because I believed

fand still believe) his publication to constitute a newspaper,

albeit .-.-e with a conservative editocrial bent.

A. I have made a diligsnrt search of my records for

all press releases in my possession related to Susan's 1994

primary Find general election campaigns. I have located three:

t,-he two p-&-ess releases generated in connection with the April 29,

1L994 een with Mr. Florance, attached as Exhibits C and D (I

saved these press releases beca-use they constituted evidence

relevant to Issues rasdby a libel suit which Mr. Florance

unsuccessfully filed against Susan and her carmpaign., and a

sincze press eea generated in ccnnecr.ion w-,tn*- an FEC

cz-:.a-ed '.-y-dSusan's campaicn, aaains: Jane Harman, attached

as Ex-.:ri~i.: :hs ress release was saved as rar-: of my files on;



-he Harman FEC complaint). I could locate no other press

releases.

I declare under penalty of perjury according to the

laws of: the State of California and the United States of Anerica

that my foregoing statements are true and correct.

Executed this 224I day of April, 1997, at ______
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Ron Florance Bus iness Record

Many questions and comments have surfaced about the
business background of Ron Florance. In the wake of these
questions and comments, an on-line search of the L3118* and MZZIC
data bases for legal and UCC records pertaining to Ron Florance has
been conducted.

Summarizing the search results, over the past nine years
Florance and/or his partnerships or companies owned by him have
been sued at least forty five times. During the same interval
Florance and/or his companies have been plaintiffs in another half-
dozen lawsuits. In the last thirty-six months, Florance has taken
at least two of his companies bankrupt. The first bankruptcy was
instigated after Florance sold the assets of one of his companies
to a third party. At the time, a number of sizable legal claims
were pending against the company, and there is no record that any
of the claims were satisfied. As a result of the second

N bankruptcy, Florance ended up paying only a small portion of a
large state tax assessment.

C%4 A pattern of conduct has begun to emerge from all of this
activity. Florance is often accused of reneging on his contracts

'ICT and debts, forcing those whom he owes money (e.g., his former
business partners or employees) to sue him in order to collect.

Co Just since 1992, Florance has paid out approximately $1 million in
legal settlements. At least two of the lawsuits filed against
Florance are currently pending. Trial in one of these lawsuits,
involving allegations tha. Florance made false promises and/or
committed acts of fraud and/or misrepresentation, is scheduled to

C, commence in late October, 1994 - less than one-month before the
date of the general election.

The preliminary nature of the present analysis is
emphasized. The lawsuits and bankruptcies noted to date were all
identified as a result of approximately one hou of data base
searching. Moreover, the L31180 data base only goes back nine
years. No search has yet been made for lawsuits, liens and
bankruptcies against Florance prior to 1983. Many of the files on
the various Florance lawsuits have not yet been obtained from court
archives. Thus, the present picture ot Floranice's legal and
business entanglements remains incomplete.



LMmaT
Wallace Ranch Lit±@a~tion

Florance is currently mired in a series of lawsuits which
arose out of the development of residential property known as the
Wallace Ranch on Palos Verdes Peninsula.

Florance, two individuals named Marshallah Esfahani arnd
Gordon tUtt, and their partne'rship, Wallace Ranch Associates
(collectively the "Wallace defendants"), entered into a contract
with Coast Construction Company ("Coast") to build houses on the
Wallace Ranch property. According to Coast, Florance fraudulently
misrepresented his true intentions with respect to the contract
when he failed to tell Coast that he and Esfahani were embroiled in
a dispute over whether a second contractor named Margus
Construction would build the Wallace Ranch houses instead of Coast.
Coast began committing resources to the project and performing as
contractor. Meanwhile, Florance and Esfahani were trying to buy
each other out. Ultimately, Florance sold his interest in Wallace
Ranch to a second group of partnerships (the "Peninsula
defendants"), whereupon the contract with Coast was breached and a
third builder was brought in. When Florance's attempt to negotiate
a settlement with Coast failed, Coast alleges that Florance
abruptly and in bad faith denied the existence of the contract with

CNI Coast.

."Z- Coast sued Florance, the other Wallace defendants and the
Peninsula defendants for fraudulent misrepresentation, bad faith
denial of contract, breach of contract and a variety of other
negligent and intentional interference with contact cause.- of
action. Coast Construction Company v. Wallace Ranch Asso I.aLes. et
i.L,, Los Angeles County Su1lerior Court Case No. SWC 112594 (filed
3/14/90) (the "Coast lawsuit") . (1 The Wallace defendants and

C Peninsula defendants cross-complained against each other for
indemnity. The Peninsula defendants also sought a declaration that
any obligations they might have owed to Florance were oided

C111 because Florance committed fraud and/or misrepresented his
intentions. (2]

In August, 1993, Coast presented the Court with what it
characterized as substantial evidence that Florance had acted in
bad faith toward Coast and that exemplary damages should therefore
be imposed against him. (3] in September, 1993, around the time he
began testing the waters for the Republican nomination in the 36th
.ongressional, District, Florance settled his fraud, bad faith and
breach of contract claims with Coast in exchange for paying Coast
$900,000.(4] 'Coast purportedily assigned its claims against the
Peninsula defendants to Florance, an assignment which the Peninsula
defendants vigorously contest. Coast's claims against the Wallace
defendants were dismissed from the Cos lawsuit, leaving the
dispute between Florance and the Peninsula defendants to be
resolved at tria]. This dispute, it will be recalled, involves



among other things charges that Florance committed acts of fraudand/or misrepresentation with respect to the Coast contract. Trialin the Cos lawsuit is currently set for October 17, 1994.[51

The Wallace defendants and the Peninsula defendants arealso engaged in a second lawsuit entitled Wdall -ace Ranch agsocip..v. Peninsula Wallace Partne -rs. L.P.II. et al., Los Angeles CountySuperior Court Case No. YC 007195 (filed 7/19/91) (the -aiaRanch Associates lawsuit") . (6 This second suit arises out of thePeninsula defendants, purchase of the Wallace Ranch property fromFlorance and his partners. The Peninsula defendants have allegedthat they had to use escrow funds from the purchase to pay $173,000in developer fees after Florance misreprepented the status of thefees. The Peni"Rtula defendants further accuse Florance ofmisrepresentation and failure to perform because Florance refusedhis obligation to pay $123,000 in real estate brokerage commnissionson the Wallace Ranch properties. The Wallac-e-]Ranc-h Asmogia-teslawsuit is currently stayed (i.e., on hold) pending the outcome ofa bankruptcy proceeding involving one of the Peninsula defendants.

Yet a third lawsuit has arisen out of the Wallace Ranchdevelopment. Florance's Wallace Ranch partners Esfahani and LUtthave sued Florance to compel arbitration of a dispute whichinvolves the alleged refusal of Florance to honor his contractualobligations for payment of expenses incurred by the Wallace Ranchpartners and allocation of the $900,000 Florance paid to settleCoast's claims in the Cos lawsuit. See EsfA -hai v. FoagLal. Los Angeles County Superior Court Case No. YC 014684 (filedl/15/93H(the "ig.fsan~i lawsuit".[73 The total amount at stake inthe Lsahani lawsuit is approximately $2.5 million. According tosources, this arbitration may be completed prior to the June, 1994primary.

Carriame RealtX L_-vuts

Florance owned Carriage Real~ty, a real estate company onthe Palos Verdes peninsula, for approximately nine years beforeselling Carriage Realty's business assets to Coldwell Banker andtaking the Carriage Realty corporate entity bankrupt to avoidCarriage Realty's legal liabilities (see "BANKRUPTCIES" sectionbelow). A large number of lawsuits were filed against Floranceand/or Carriage Realty during the period of Florance's ownership.Only 30V of these lawsuits have been reviewed to date, and a finalexplanation of why Florance and Carriage Realty were sued so oftencannot be provided yet. More than one of t *- ese lawsuits involvedallegations that Florance refused to pay commissions owed to hisbrokers at Carriage Realty.

inBth ro v. Carriage- Rea.1ty. I nc. and RonaldFloran-ce. et al., Los Angeles Count-y Superior Court CaseNo. C 663714 (filed 10/7/87), Robert Batherson, a Carriage Realtyagent, sued Florance for breach c.f fiduciary duty, constructive



fraud and other causes of action after Plorance refused to pay
$56,000 in commwissions which Batherson had earned while working for
Plorance. (8 Sources indicate that Plorance paid the commissions
to' Batherson after the lawsuit was filed, and the lawsuit was
dismissed.

Janelle Williams was a real estate agent who worked at
Carriage Realty for several years. When she left Carriage in 1984,
several of her sales were still in escrow. Florancec refused to pay
her commissions on her escrowed sales. Williams took Florance and
Carriage Realty to court, W~illiams v. Carriage Realty and Ron
Floanft. Los Angeles County Superior Court Case No. SWC 77668
(filed 3/19/85),[91 and won a judgement of $52,000 against Carriage
Realty. (103 Even after the judgment, Williamz was not paid
immediately. Carriage Realty's bank account had to be garnished to
complete the payment. 1111

Florance was again accused of refusing to pay two of his
agents $20,000 in con issions after they resigned from Carriage
Realty. The agents, Mr. and Mrs. Morrell, sued Florance and
Carriage Realty for, among other things, breach of fiduciary duty,
constructive fraud and breach of the implied covenant of good faith
and fair dealing. See Morrell -et al. v. Carriage Realty. Inc n
Ron Florance. et al.., Los Angeles County Superior Court Case
No. C 620194 (filed 10/9/86) .(121 A temporary restraining order
("'rRoO) was obtained against Florance and Carriage Realty,
preventing Florance from disposing of the commnission funds. [131
According to statements submitted by Mrs. Morrell at the time the
TRO was sought, Florance claimed he was entitled to an offset
against the commissions for reimbursement of legal expenses
associated with another lawsuit. Florance then told the Morrells
they would never see their commnission funds, and he threatened to
"prevent (the Morrells] from operating successfully as real estate
brokers" and to *interfere in any way he could with (them]
operating as real estate salespersons in the Palos Verdes area".
After the TRO issued. Florance seemed to have reached some sort of
settlement with the Morrells, the TRO was dissolved, and the
Morrells were paid at least some of their commission.

In Rhn v. Carriage Realty and Ron Florance, Los Angeles
Superior Court Case No. SWC 83323 (filed 2/11/86), Florance was
accused of failing to pay rent of $1440 on property Carriage Realty
leased from plaintiffs Ralph and Katherine Rhind in Manhattan
Beach. (14] The Rhinds filed a lawsuit to obtain the rent. The
action was dismissed at the request of the Rhinds several weeks
later, indicating that settlement was reached with Florance.

Florance's original purchase of Carriage Realty was not
-free from allegations that Florance's failed to make promised
payments. Carriage Realty was an outgrowth of a company called
Carriage Real Estate, Inc. (OCRE"). An individual named Gary
Maxson owned CRE. In 1982, Maxson agreed to sell CRE's assets to
Florance in exchange for stock in Carriage Real Estate, Inc. and



payment of CRE's pre-sale liabilities. After the sale was
completed, Maxson sued Florance for fraud and breach of contract,
accusing Florance of failure to issue stock to Maxson and failure
to pay CRE's pre-sale liabilities as agreed. See Maoo v.
Florance. 2t al., Los Angeles County Superior Court Case
No. C 553081 (filed 6/21/85).1[153 An undisclosed settlement was
apparently reached, ending the lawsuit.

Florance and/or Carriage Realty haive been named as
defendants in a variety of lawsuits alleging fraud, suppression of
fact and breach of fiduciary duty.

Chang v. Carriage Realty and Ronald Florance. et Al., Los
Angeles County Superior Court Case No. C 725058 (filed 5/23/89),
involved allegations that Florance and others committed fraud and
intentional tort by selling a residential property to buyers
without telling the buyers the property was under foreclosure. [163
The lawsuit was later dismissed at the buyers' request, apparently
because of a settlement with Florance and Carriage Realty.

The case of Bukr v. Carriace Real Estate. et al., Los
Angeles County Superior Court Case No. SOC 62261 (verdict returned
12/5/86), involved a disputed real estate transaction in which
-Carriage Realty structured a three-party exchange of two pieces of
property. (173 When one of the buyers defau li-d, the other buyer
sued and cross-complaints followed. One of the sellers alleged
breach of fiduciary duty and tort against Carriage Realty. A jury
returned a verdict in favor of the seller and against Carriage and
its agent. $7500 in attorneys' fees and costs was assessed against
Carriage and its agent.

In Verkm v. Ta~n n CarriASe Realty. et al., Los
Angeles County Superior Court Case No. SWC 83096 (filed 1/27/86),
'Carriage Realty was sued for intentional suppression of fact,
negligent suppression of fact, breach of fiduciary duty and breach
o f contract after the buyers of residenti.al property discovered
that the property was geologically unstable and that the house on
the property had previously been moved from a landslide area and
placed on the property. [183 According to the pleadings, Carriage
Realty, as the listing agent and company responsible for completing
the sale, failed to tell the buyers, who were not familiar with the
area, that the house had been moved from another location. The
pleadings further stated that Carriage failed to warn the buyers of.
the desirability of obtaining a geological survey. In this regard,

,. .s noteworthy that the buyers accused Carriage Realty of having
been the listing agency for "a number of years" and having actually
rented the property for some time. The buyers eventually settled
with the company which conducted the pre-sale building
:nspection, (19] and were headed for trial in 1991 when an
undisclosed settlement was apparently reached with Carriage Realty.

Ecnv. Dettlen. et al., Los Angeles County Superior Court
Case No. SWC 104241 (filed 12/16/98';, was another suit involving



accusations that Carriage Realty as selling agent for a residentialproperty negligently and/or intentionally failed to notify the
seller of known geological problems associated with the
property. £203 Following the initiation of this lawsuit, Florancesold the business of Carriage Realty to Coldwell Banker. CarriageRealty then declared bankruptcy and asked to be dismissed from the
lawsuit. (213

Carriage Realty also avoided a question of liability bydeclaring bankruptcy after an award of over $15,000 was madeagainst Carriage in EqUitable Relocation Management Corp. v.Carriage Realty, Los Angeles County Superior Court Case No. C684995 (filed 5/3/88). £223 Equitable had obtained the award
following an arbitration in which Carriage was found to be two-
thirds at fault for a broken real estate transaction.

A partial listing of additional lawsuits in whichCarriage Realty was a defendant can be found at [233.

Florance entered a partnership with Ernest W. Hahn fordevelopment of a commercial property known as the Courtyard Mall onthe Palos Verdes Peninsula. In 1983, Mr. Hahn's company, known asEWN 1979 Development Company, L.P., sued Florance in a case
entitled =V~ 1279 Develooment Co=My. L.P. v. CulveX3et jl., LosAngeles County Superior Court Case No. SWC 068426 (filed 7/14/83).
Files have been ordered from the court archives.

Carriage Realt Bamkim

Carriage Realty, Inc., the real estate company owned byFlorance, filed for Chapter 7 bankruptcy in August of 1993.. See 12
Re C r iz Realty. Inc.., Petition No. LA 91-86518-RRO U.S.Bankruptcy Court for the Central District of California (filed8/8/91). [243 The business of Carriage Realty had been sold toColdwell Banker in 1989. At the time of its Chapter 7 filing,
Carriage listed no assets, and had liabilities of over $840,000.
The principal creditors were individuals with unliquidated legalclaims against Florance and Carriage, insurance companies and
Equitable Relocation Management Corporation. The estate of
Carriage was closed on January 17, 1992. The bankruptcy records donot indicate that the creditors received any compensation.



Ralos Verdes- ne.t conto 0W% akriM Uy

Florarace's personal investment vehicle, called PalosVerdes Investment Corporation, also recently tiled for bankruptcyunder Chapter 7. See In Re ,Palo. Verdesa Investmet CoroA f 40%Petition No. LA 92-582-KM, U.S. Bankruptcy Court for the CentralDistrict of California (filed 12/23/92).1(253 Assets vere listed asapproximately $7,000, and liabilities totalled over $1.6 million.According to Bankruptcy Court records, the major creditor of PalosVerdes Investment Corporation was Ron Florance's own family trust,which was owed $1.5 million. The State Franchise Tax Boardsubmitted a claim for $114,000. On February 4, 1994, shortlybefore Florance held his kick-off party for his congressionalcampaign, a settlement was reached with the Franchise Tax Board,whereby the Franchise Tax Board accepted $25,000 as a compromiseagainst their claim. Florance tendered $25,000 to the estate ofPalo. Verdes Investment Corporation for payment of the FranchiseTax Board compromise.
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RUTAN 4 :UCKER
ROBERT C.* BRAUN
JAYNE TAYLOR XACER
611 Anton Boulevard, Suite 1400
Costa .4esar CA 92628
(714) 64Z.-5100

Attorneys for Plaintiff,
COAST CONSTRUCTION COMPANY, INC. JAW&S H U 14~r)~

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

COAST CONSTRUCTION COMPANY, INC.,
a California corporation,

Plaintiff,

VS.

WALLACE RANCH ASSOCIATES, a
partnership; C. GORDON UTT,, an
individual; RONALD M. FLORANCE,
an individual; MARSHALLAB ESFAHANI,
an individual; PENINSULA WALLACE
PARTNERS, L.P., II, a California
Limited Partnership (originally
named as Doe 1 in initial
Complaint); PENINSULA HIGH
ASSOCIATES, IIP a California
Limited Partnership (originally
named as Doe 2 in initial Com-
plaint); PENINSULA HIGH ASSOCIATES,
a California corporation
originally named as Doe 3 in
initial Complaint); and DOES 4
through 200, inclusive,

Defendants.

CASE NO. SWC 112594

)SECOND AMENDED COMPLAINT
FOR:

)1. Breach of Contract;
0 Conspiracy to Intention-
)ally Induce Breach of
)Contractual Relations;
^*1~ Conspiracy to Negligently
nterf cre With Contractual-

)Relations;
d) Intentional Interference
With Prospective Econosn~c
&dvantage;

) Bad Faith Denial of
Existence of Contract;
6. Promissory Estoppel;

)7. Negligent Misrespresenta-
tion;
8. Fraudulent Misrepresenta-
tion;
9. Accounting and Imposition
Of C'onstructive Trust;
10. Express & Implied
Assumption of Liability; and
11. Declaratory Relief
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Discovery Cut-Off: NONE
Motion Cut-Off: NONE
Trial Date: NONE
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Plaintiff COAST CONSTRUCTION COMPANY, INC. allegas:

Plaintiff COAST CONSTRUCTION COMPANY, INC. ("CCC" or

"Coast") at all times relevant was and is a California corpora-

tion, du~y organized under the Laws of the State of California,

with its principal place of business in Orange County# California.

2. Defendant WALLACE RANCH ASSOCIATES ("Wallace") purports

to be a iCalifornia general partnership, and at all times relevant

was and .'s doing business in Los Angeles County, California.

3. Defendant C. GORDON tTT ("Utt") is an individual and, on

in"forrnat_'on and belief, at all times relevant was a general

partner =.4 Wallace residing in Los Angeles County, California.

., efnan ONL M LORANCE ("Florance") is an
individual and, on information and belief, at all times relevant

was a general partner in Wallace residing in Los Angeles County,

California.

5. Defendant M4ARSHALLAH E0 ESFAHANI ("Esfahani") is an

individual and, on information and belief, at all times relevant

was a general partner in Wallace residing in Los Angeles County,

California. Wallace, EUtt, Florance, and Esfahani are sometimes

collectively referred to herein as "the Wallace Defendants."

-6. Defendant PENINSULA WALLACE PARTNERS, L.P., I

("Peninsula") purports to be a California general partnership, and

at all times relevant was and is doing business in Los Angeles

County, California. Upon filing of the original complaint herein,

olain'tiff was ignorant of the true name of Peninsula and, as such,

previously designated said defendant i;n the original complaint by

a fict.tiius name, to wit: Doe I.Having discovered the true

name _fsaid defendant to be Peninsula Wallace Partners, L.P.,

-2-
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1plaintiff hereby substitutes such true name in the place and stead

2 of the =reviously used fictitious name.

~be *Defendant PENINSU1LA HIGH ASSOCIATES II ("PHAII") purports

Sto bea 3itnagnrlprnrhp n taltmsrelevant

was and .s the general partner of Peninsular doing business in Los

6 Angeles :-untye Callforrua. Upon filing of the original complaint

hereinS =;.aintiff was ignorant of the true name ofPHAII and, as

such, Previously designated said defendant 4n t:ze -riginail cornl-

plain,: ft-': a fictitious name, to wit: Doe 2. Hiav;.n-g discovered

-3 he tru;e name of sald defendant to be Peninsul1a Hi-cn Associates

I:,, plainziff hereby suostitutes such t".rue name :..the place and

stead of :he previously ,.sed fictitious name.

8. Defendant PENINSULA HiIG2 ASSOCIATES ("PHA") purports to-

-9 be a California corporation, and at all times relevant was and i~s

15 the general partner of PHAII, doing business in Los Angeles
16 County, California. Upon filing of the original cormplaint herein,

plaintiff was ignorant of the true name of PHA and, as such, pre-

*viously designated said defendant in the origina. complaint by a

f~c-'t~ios name, to wit: Doe 3. Having discovered the true name

of said defendant to be Peninsula HiQh Associates, plaintiff

hereby substitutes such true name in the place and stead of the
Z Peviouslv used fictitious name.

9. The true names and capacities of the Defendants named as

DOZES 1 :.rough 200, Inclusive, are presently un~nz)wn t 3 Coast , w-,-.4 sues tho%-se Defendants by fictitious names. Coast wils. amend t-1-s
26

Cp~van: to set forth their true names and caoac:zies when sanme

has been ascertained. On information and beli.ef, each DOE De~aer-

cant cains an interest adverse to Coast with resnect to t-e

- I -
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matters a~leged in this Complaint or is in some manner respon-

sible, ::able, obligated or indebted to Coast in connection with

the acts. occurrences and transactions alleged in this Complaint.

LO. At all times relevanto each defendant was the agent,

employee :)r servant of each of the other Defendants and was acting

within zne course and scope of that agency and emp~oyrnent and withI

the full .nowledge, consent, authorization or ratificat-on of each I
.ther defendant.

_n .'988, the Wallace Defendants, Does 4 througn 100, and!

eac!- _-f :nem, owned unimproved real property comm~only Knlown as

Lots : tnrough 85 -.6 '_ract 44514 as per map recorded I.- book 1102,

pags 4 through 76t -nclusive, of maps recorded *h te County -f

Los Ange..es, State of California, which they were proposing to

develop and improve with single family detached residences to be

marketed as "Wallace Estates". Wallace Estates is in Palos Verdes

Peninsu~a, Los Angeles County, California, which is in the South

Bay District.

:2. '.n or about May -.f :988, the Wallace Defendants, the Doe

Defendar-,tsp and eac7 of them, approached CCC and asked it to act

as the ceneral contractor for the Wallace Estates project and

furt..her asked it toc assist in designing the project and in obtai-

ing construction financing for it. Thereafter, CCC allocated

S~i..ed nersonne'L and hired additionalb skilled personnel who oar-

c-.xiated in the design -f: thle Wallace Estates orciect,

coorcina::ng with Robert Earl and Associates, :!he arcnitect

desicnazed by the Wallace Defendants, and particlpated in

ootainina construction fl.nancinc, inc~uding the preparation f

detailed cost breakdowns whicn were submitted to :ne prcpose6

-4-
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construc:ion lender. These cost breakdowns correctly designated

Wallace zFanch Associates ".s the nwner/developer and CCC as the

contract::.

'3. After negotiatior.~ ncerning the terms pursuant to

which~ CC' would be paid f.r s:vices as general COntractor, on

or about: .uly It :988, the WisaI Defendants, the Doe Defendants,

and eacn Zf them, as the owne- i.:velopers, and CCC, as the general

contract::, signed a written ~:rat(the "Agreement"). A true

and correct. copy of the t ..-- cient, which includes general condi-

_i-.ns, attached as Exhibit "A" and Is incorporated by

reference. On behalf of Wal' -ace Ranch Associates# the Agreement

was signed by Ron Florance, managing partner, and S. Gordon Utt,

general partner. On behalf of CCC the Agreement was signed by Nat

S. Hlart,.y, president and secretary of CCC. The agreement was

signed and was to be performed in Palos Verdes Peninsula, Los

Angeles Zounty, California, which is in, the South Bay District.

:4. The Agreement provid.Qeso among otner things, that:

(a) The owner is Wallace Ranch Associates, a

par :n ership.

(b) ".he contractor is CCC.

(c) The project is Wallace Estates, Lots I through 85,

:ncusive.

(d) The contractor was to construct, in phases, the

-z:model s, oius the production units, reoresenting a total

:95S single f'amily 'resi.dences.

(e) In. consideration, the contractor was to receive,

inter alia, a base fee of $20,235 per unit, a cost savings

fee equal to 25% by which the direct construction costs were

-5-
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less than a specified cost per square foot, and an adjustment

:lee equal to 50% of -he ariount by which 2-1./2% of the sales

pri:e of all. units within a phase exceeded the base fee less

the amount by which the actual direct construction costs for

..;n-:ts within the phase exceede' the estimated direct costs.

(f) Contractcr was t-- be reimbursed certain actual

costs, at a rate : 06% o:f the labor costs z~urdwhen

Ie er:rming the wcr< and, ;zursuant to the discussionj between

Defendants and CCC, ZCC was either to perform tie rough and

fi~s carpentry directly or, alternatively, was to subcon-

tract "t to a related ent":y, Coast Wood Speclaltiest :nc.

("C'KS")# who would charge the budgeted sum for these items Of

wor<.

04 (g) The contractor had the exclusive right to contract

wit." the buyers of all residences within the project for the

co nstruction and installation of any modifications or up-

grades selected by buyers (the "BCR program") and contractor

C and owner were to each receive 50% of the profit realized by

contractor under the BCR contracts performed by contractor.

(h) The time for payments of the above sums were set

forti in the written Agreement and if said payments were not

tiel made the Agreement provided that the unpaid amounts

wer-m to bear interest at the constr-uctioon lo-an rate plus 2%,

Dut nn even~t 77ore --han the maximum rate permitted by law.

15. On or about_ Jul.iy 1, 1-988, t:he Wallace Defendants, the

:ther Defendants, and each oF them, instructed CCC to commence

work pursuant to Acreement.

16. As more :u-,;Iy allIeged below, on or after J.anuary 20,

-0-
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1989& an a date presently unknown to plaintiff, Defendants

Peninsu.a, PRAII, FHA and Does 101 t!%rough 200, and each of them,

express.-: assumed the obligations of the Wallace Defendants, and

Does 4 -:-rough 100, under the Agreement.

FIRST CAUSE OF ACTION

t3reach o-f Contract -- Aoainst A6.1 Defendants)

-, Coast realleges and _ ncororates herein by reference

paracra-ns I thr-oun 16 of Cnis Copolaint.

18. Defendants, and each o tnem, materially,, oreacned the

Acreemen: by acts and omissicns >'-clu..ding but not litmized to the

fo::ow~n:

,,a) After July :, 1988, Wallace, Uttv !-lorance, and

Es'fanani, and each of them, sold their interest in Wallace

Ranz:n Estates to the other defendants and thereafter all

defendants denied .the existence of a binding Agreement

between Coast and Defendants, a~nd further denied that Coast

-ad :he right to act as the cenera.- contractor f'or.h

Wa.'ace Estates project --r that 'Coast nad the exclusive right

to zonstruct the modificati.Ons, :.mprovements or uipgrades for

Duvers of the Wallace ZEstates residences uursudnt to the SCR

orcr am;

(b) Defendants denied Co-ast access t-o the Wall.ace Ranch

Estates construction site and =revented Coast fro:,m ccmoet nc

t-ne worK required tzo be perforned by ~:pursuant ton

Acr-eement ano,.- the 8CR worK: and,

C)Defendants failed to- pay Coast all or a Porticn cof

:ne sums due Coast under the contract, including without

aticn the base fee, !the cost savings fee, the ad'.;stment
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fee, the 3CR amounts# or reimbursable expenses.

:9. Coast has perfcrmed al.l of its obligations under the

Agreement except to the extent that they were excused or hindered

by the :efendants.

20. As a direct and proximate result of the material

breaches by said Defendants, an~d each of them, Coast sustained

damages i;ncluding but nr. :.limited to the lass of the amounts to be

paid to Coast Under the Agreement, in ..udinq the base fee, cost

savinge feet the adjustment fee, and lcst proceeds from the 3CR

pro gram; n'-npayment cf re.,m-bursable expenses; ..ass of profits by

CWS because it was prevented fr.-m per forming the rough and finish

carpent: ry: damages and losses incurred by Coast in connection with

preparing for performance of the Agreement, including hiring

personnel to perform the work, the solicitation and entering into

subcontracts, indirect and administrative expenses# costs and

expenses associated with the disruption of Coast's business caused

by the :aoss of the work, :a.ss of personne: and loss of reputation

and good will. These damages are in an am~ount which is presently

unascertained but which is believed to be in excess of $3,000,000

and Coast will amend this complaint to iinsert the precise sum when

ascerta-,ned if deemed necessary by the court.

SECOND CAUSE -OF ACTION

(Ccn.."spizacy to :nten::onal'y Interfere With

Contractual Relations -- Acains: All Defendants)

2.Coast real-'eges and ;incorporates herein by reference

naracrachs I t:hrouqh 16 of this Complaint.

22. Defendants, and each =f them, fo rmed a conspiracy and

comnination among themselves t_- wrongfully and intentionally
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r
interfere with and induce the breach of Coast's Agreementt to

intenti~nally and wrongfully interfere with Coast's prospective

profits from the BCR program, and to intentionally and wrongfully

interfere vith the profits that would be earned from performance

of the r:ugh and finish carpentry by either CCC cr CWS. By reason

of this :3nspiracyt each defendant is liable for each wrongful act

performed in connection therewit'h and each defendant is jointly

and seve:ally liable for all damages caused thereov.

23. Within two years last past, in furthera~nce of the

conspiracy previously alleged, Defendants Wallace, Esfahani,

Florence, and Utt, and each of :hem, entered int.- negotiations for

the sale by the Wallace Defendants of the unimproved Wallace Ranch

Estates property to Peninsular ?HA and PHAII and their joint

venture =artners, Does 101 through 200, and each of them ("the

Joint Venture Defendants"), one member of which Coast is informed

and believes was a general contractor. Despite tr %e fact that both

buyers a.-d sellers were advised of and had full Knowledge of the

Coast Acreement, and with the intent to interfere therewith, the

parties entered into a conspiracy pursuant to wh -ch the Wallace

Defendants would sell the Wallace Ranch Estates project to

Peninsula, PHA, PHAII and the Joint Venture Defendants and,

collecti-.ely, all would attempt to deprive Coast -of* the benefits

of the Ac&reement oy n ,aving the Wallace Ranch partners deny the

existence of tne C-oast: Agreement or, altern~atively, by purported>y

term..ina:t ng Coast ".nd subsequentl:y involving Coast in lengthy ar.d

expensi4e litigation desioned to cause it to settle for

substant:ally less than wnat was lawfully due it, all for tne

purpose :f enabling said Defendants, and each of tet

I
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1misappropriate and retain for themselves monies and benefits that

2 lawfully oelonged to Coast pursuant to said Agreement and

3 otherwise. frhrneo ~ osiayr

4124. Subsequently, In frhrneotecnsiaypre

5 viously alleged, the Wallace Defendants, and each of them, in fact
6 sold the 74allace Ranch Estates project to Peninsula, PHA, PHAII

and -he Cz..Ont Venture Defendants, and thereafter refused to ack-

8nowl.edge :he Agreement with Coast and refused to permit Coast to

proceed -:o perform pursuant to its terms. Instead, the contractor

partner :'-the Joint Venture that purchased the Wallace Ranch

Z'states ;r operty constructed the mode.s and is in the process cf

_-S "A.2 const ruc::ng the single family residences which were to be ccn-

structed zv Coast. By said actionst Defendants, and each of them,
14

have interfered with and destroyed the Coast Agreement. Absent

5 interference by the conspiring Defendants, and each of them, Coast

16wou'.d have performed said Agreement.

1&7 25. As a direct and proximate :-esult of the acts and o&-mis-
18

sions of Defendants, and each of them, Coast has sustained damages

4ncludino but not limited to the loss of the amounts to be paid to
20

Coast under the Agreement, including the base fcost savings

21fee, the adjustment fee, and lost proceeds from the 8CR 'programr;

2 nonpayment of reimbursable expenses; loss of profits by CWS

because :twas prevented from performing the rough and finish

£5 carzent.::..: danages and lc--sses inc-.r.-ed by Coast in connection w ic
preparin; for- perfo-rmance of the Agreement, Incl-iding hirinc

26
personne- to perform the work, tile solicitation and enterinc 1nto

subcontracts, indirect and adminIstrative expenses, costs and

expenses associated with the disr,_-p:;.n of Coast's business ca-sec
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1 y the :zss of the work, loss of personnelt and loss of reputation

2 and good will. These damages are in an amount which is presently

3 unascertained but which is believed to be in excess of $3,000,000

4 and Coas: will amend this complaint to insert the precise sum when

ascertained, if deemed necessary by the court.

6 26. The wrongful conduct of the conspiring Defendants, and

7 each of tnem, was done intentionally, deliberately, willfully,

8 malici:sly and without probable cause and, in so acting,

9 Deferdar.:s, and each of them, were guilty of fraud, oppression and
90

malice and were acting in bad faith with the intent to vex, injure

-. or annoy1 and with conscious disregard for Coast's rights. Said
12 wrongful conduct was done pursuant to the conspiratorial

'3 agreement, was known to, authorized or ratified by each of the

14 remainirnc Defendants, and therefore Coast is entitled to recover

15 punitive or exemplary damages against Defendants, and each of
16 them, based on all factors appropriate under law, including

17 Defendanzs' net worth.

THIfiD CAUSE OF' ACTION

(Conspiracy to Negligently Interfere With
20 Contractual Relations -- Against Each Defendant)

27. Coast realleges and incorporates herein by reference

paragrap.-s 1 through 25 of this Complaint.

C% 28. The wrongful interference by the conspiring parties, and
4

eac. -f nemr was done negligently and without the exercise of due

care.

2 629. As a direct and proximate result, Coast has sustained

damages .ncluding but not limited to the loss ef the amounts to be

paid to 1Zoast under the Agreement, including the base fee, cost



1 savings !tee the adjustment toe* aid

2 program; nonpayment of reiubstsble, 1

3 CWS beca-.se it vas prevented tram perf~U

'~carpentry? damages and losses incurred by Calit Z
5 preparing for performance of the Agreaom .L~dtb IWo~a

6 sonnel t: perform the work* the solicitatioa an entr i4ft

7 subcontra::s, Indirect and administrative ofp~e costs ~
8 expenlses associated with the disruption of Coasts busine.e

9 by the ::ss cf~ the work, loss of personnel. aOd los of VOON~tion
10 and good i1.These damages arte in ar. ainentWbio',4 isps ly

11 unascerta;ned but which is believed to be in "eincssof $sifftO0
12 and Coast will amend this complaint to ineert atbeacis-MM when

13 ascertaned, if deemed necessary by the court.
14 F=mE ChEE 1AY

15 (Iz'tentional Zaterfereege With

16 Pros-ective Economic AdvatWe -- Apiest IbMwia

17 30. Coast real leges and incerporates 41- --1m~ ~aphs
18 1 throug~t 26 of this Complaint.
19 31. The Agreement provides Coast had the, 'V31U..tigt to
20 provide the improvements and upgrades purchesa by the buyfes of
21 homes within the Wallace Estates project (tho am proqrm). It is
22 typical in construction projects such as fsl"we Ranch aftates
23 that chanze orders and modifications for improvements and upgrades
24 are purcnased by the buyers of homes within the project. Coast is

25 nformed and believes that purchasers of the residential units,
26 whose identities at this time are unknown to Coast* did. in fact
27 order i=:ovements and upgrades pursuant to the SCR program.

28 COnsequen:ly, as a result the terms of the Agreement, absent

-12-
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~ ~t snswrongful interference therewith, the prospective

* contracts and economic relationships with these buyers would have
F-p6008-e substantial prof its to Coast.

4 32. Defendants,, and each of then, at all times herein knew

5of the ex:stence of the Coast Agreement and knew that Coast had

* been granted the exclusive right to provide the OCR program

7improvements and upgrades to the purchasers of homes in Wallace

S Ranch Estates.

33. Within two years last past# the Defendants, and each of

10them# wit:n full knowledge of the economic relationships in general
2.-and the ;rospective proceeds from the 8CR program in particular,

22 and wit!% :he intent to interfere therewith, and consistent with a

13 conspiracy among themselves, intended to and did intentionally,
14 maliciously and wilfully interfere with this relationship by

15 granting the right to construct the SCR program to another, for

16, valuable consideration paid to the Wallace Defendants, and each of

17 them, whrc then, consistent with said conspiracy, wrongfully and

16 unlawful.y advised Coast that it could not perform the Coast

19 Agreement, could not perform the SCR program, and would be denied

20 access to- the construction site.

21 34. As a direct and proximate result, Coast sustained

22 damges including but not limited to the loss of the amounts to be

23 paid to: Coast under the Agreement, including :ost proceeds from

24 the 8CR tr ogram, damages and losses incurred by Coast in connec-

25 tion wit." preparing for performance of. the Agreement, including

28 hiring personnel to perform the work, indirect and administrative

27 expenses, costs and expenses associated with the disruption of

281 Coast's :"usiness caused by the loss of the work, loss of personnel

-13-
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1and loss .,f reputation and good will. These damages are .;n an

2 amount w'nich is present1y unascertained but whi;ch is believed to

3 be in excess of $425,000.

4 FIFTH CAUSE OF ACTION

5 (Bad Faith Denial Of Existence Of Contrac.

6 -- Again~st All Defendants)

7 35. Coast rea1~eges and incorporates herein cy reference

8 pr a r a cns 1 t P.r ougAn 26 --f :h ;s C omnia i t

96 Fron and after J1v 988, D)efendants, arnd eacn of
10 :hem, o ad faith an~d wiznout prooable cause, ier.:ed -:o Coast theI

21 exi.stence of th-e Coast Agreement on the wrongful grounds, among

12 others, :nat the signatures ct all t hree general. partners of

01% Wallace are necessary for the Agreement to be binding and said

04 14 Defendant:s, and each of them, unlawfully and wrongfully contended

Nz- 15 that they were never obligated to pay Coast pursuant to the terms

co 16 i)f the Acreement or otherwise.

17 37. As a direct and proximate result, Coast has sustained

18 1damages including but not :imited to the loss of the amounts to0 be
C 29

paid to :oast under the Agreement, including the icase fee, cost

ON ~ 2 saving.s fee, the adjustment fee, and 'ost proceeds from the 2CR

21 program: nonpayment cf rei-mbursable expenses; .oss of profits by

22 CWS beca-.se it was prevented frcm performing the rough and finish

23 carpentry: damages and losses 4incu&rred by Coast in connection with

24 rezarin: for oerformance -f the Aqreement, -nc'udino hina

25 f erscn"ne- to perform the worK. tne so'Licitation and enz-er~nc 1"Itc

26subcontracts, indirect and admiinistrative expenses, costs and

27expenses associated with tne disruptIon of Coast's business caused

o%, th e -'zss cf the work, Izss of esnead osrzttc

- 14-
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1. and good will. These damages are in an amount wnich is presently

2 unascertained but which is oelieved to be in excess of $3t000,000

3 and C.oas: will amend this complaint to insert the precise sum when,

4 ascertained, if deemed necessary by the court.

38. The wrongfu. conduct of the conspiring Defendants, and

6 eacn =:-nemr was done Intentionally, deliberately, willfully,

' maco~siyand without orcoable cause and, in so acting, Defen-

Sdants,, and eacn ::f them, wdere ;guilty of fr-aud, copression and

i alice and were acting in. bad faith with the intent .o veiJ

or anno., and w:zn consciOus disrecard fo:, Ccast's rights. Said

-~wrcncfu- zonduc: was done pu-:s-.ant to the conspiratorial agree-

:2ments was known to, author--zed =or ratified by each of the

13 remaining Defendants, and theref ore Coast is entitled to recover

N-~ punitive or exemplary damages against Defendants, and each of

them, based on a:1 factors appropriate under law, Including

CO 16 Defendants' net worth.

SIXTH CAUSE OF ACT:ON

18 (Promissory Estoppel
C71 !

.9- Against the Wallace Defendants ard Does 4-100)

39. Coast realleges and incorporates herein by reference

Uparagrapns 1 througn 38 of this Complaint.

22 40. :n the early part of 1988, and thereafter, the Wallace

Defen~dants, and Does 4 tnrcuch :00, and eacn :f them, including

defendants Jtt and Flcr:ance, zrallv reoresented to and promTised

INat Far--. .of Coast :!,at Coast: would b~e awarded tne contract as

6 general :ontract-or to construct the Wallace Ranch Estates mode-s

and sinc'e fami> residences and would be given the exc-'isv.-.e

right to- ccnstruct the 2CR program upgrades and A*mprcvemen":.
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1. reliance thereon, Coast assisted the Wallace partners In designing

2 the sub~aect pro4,ect, -n preparing and processing tthe loan package

3 with Defendants' construction :enderr G'&enda4 .e F~ederal Savings &

4 oan Ass-ciation, and with tne project architects and engineers.

5 n further reliance, Coast hired employees for the Purpose of

6 nerformi-.; the aoove-described servces, and for :.-e ouroose of

7 oerfcrrm.- the anticipated construction services ours3uant to the

8 proposed Aareemp-.-. Had Coast <r.nOwn of the fa.sity --- me misrep-

resentat.,:ns and crcmlses, it wou"ld not lmtave sc acted.

1.0 41. Onr 3zr aoout Jj> , 3.88, defendan- '. II fa&-c-e reoresented

n-e was ::e mranaging genr~eal -artner Wa'f .- ,e -na nat .n said

caoacit7 ne nad the ablity to oind dalli : an agreement with
3 Coast. Said representatio-n was made c~. o Nat Harty,

14 *rsden: of CCC. :n relianci? z-a: --l representations, and

15 in reliance cn the signat ;rL .or-o-ance and Utt,, partners of
16 Wallace, ZCCC signed the Agreement and continued t.- perform

27 services =hereunder.

18 42. As a direct and proximate result of Coast's reasonable

7. reliance -on said representations and acts of said Defendants, and
20 each of them, Coast changed its position, as previously alleged,

21 includinC. but not limited to the hiring and dedication of

22 ersonne' and rescur-ces to- tne Wallace Estates oro-iect and the

assistanoe cf the design. p::cessinc, and budgetina th -erefor- As

a4 re.1 Dnrof efendan~ts, an.d each of them, are estopped frorr

denyinc :neirv iiaoilit': -ere,..ner.

26

_16-

- 7 '711
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:0/254./025177-0048/006

SEVENTH CAUSE OF ACaTION

2 (Neglicent Misrepresentation -- Against

3 The Wallace Defendants and Does I' through 100)
A

Is 43. Coast realleges and incorporates herein by reference

5 araaraoz.s I throuch 42 of this Complaint.

44. On or aoout :: ,.988, defendant 5lorancer the other

Wallace :efendants, and Does 4 through 100, and each of them,

o-ra!:-: represented to Nat !iartyr president of CCC, that Florance

was zne -anagina partn~er of Wall~ace and that as nnanaging partner

rewas sufficient ci6nd Wallace to the Coast

Acre emte:-n

:245. While Coast alleces that the signatures of Florance, as

managing partner, and titt, as general partner, are sufficient to

14 bind defendants to an enforceable agreement, as previously

'5 alleged, Jefendants now deny the existence of the Agreement and/or
16 that they are bound thereto. Coast alternatively alleges that if

17 e =111ur: finds there is not an enforceable Agreement, that at the

-8 tme :!7ie above represen tat ions and promises were made by Florance,

t:nev were i;n fact false and that FlOrance did not reasonably

believe :me representations to be true. Sai-. representations were

made wiz.- the intent to induce Coast to continue its efforts to

orocess --me loan ipacKage for the development of the project,

inc:ucidn= ihe cost oreakdownst to part_'cipate in the design of the

Wallace 31arncn ESta:es prciect, and to expend other efforts Creat-

ina va.lle in tne nrz-iect that would benefit Defendants, and each

"fterr, iad Coast <n~own cf the falsity of these representation~s

-7 and =ro~m:ses, --t would not nave signed the Acreement nor would i

.-ave actedi n rei.;Lance t-hereon as previousy alleged.
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146. As a direct and proximate result* Coast has sustained

2 damages ..-cuding but not limited to the loss of the amounts to be

3 paid to Zast under the Agreement, including the base fee, cost.

4 savir.as fee, the adjustment fee, and lost proceeds from the 9CR

5 program: nonpayment of reirioursable expenses: loss of prof its by

6 CWS beca-se it was orevented fL:om per forming the rough and finish

7 carpent:::- damages and 1-isses. incurred ty Coast in connection with

8 prepar"In; :or oerf-.rmance Of heAgreement, :ncludinq i ng

9 p er s c..n e to perform the w-.rk, the solic::-ation and enterinc into

10 s-.occ.-t:_==ts, inretand adnini.strative epnscosts and

:1 expenses associated with :!fe disrucm~on of Coast's business caused
N1

12by the L':ss of the work, lo-ss of personnel., and loss of reputation

13 and good w4ill. These damages are in an amount which is presently

04 14 unascertained but which is believed to be in excess of S3,000O00O

15 and Coas: will amend this complaint to insert the precise sum when

16 ascertai-ned, if deemed necessary by the court.

2.7 ZL±QLJCAUSE OF ACI:QN

18 ?."raudulent Misreoresentation -- Against

79 '-he Wallace Defendants and Does 4 througn 100)

20 47. Coast realleges and incorporates herein by reference

21 oaracrapns, 1 through 42 of this Complaint.

22 48. On or about July 1, 1988, defendant Florance, the other

SWallace :aeferndants, and Does 4 throuqn :30, and eacn- 'Of th!em,

24:avrepresented tc Nat ;wTarm;, president of CC',C, :ha: _F:_rance

was tne -anacing partner of Wallace and that as manaainq partner
26 ns sint ur e wa s A.i c lent to bind Wallace to th.e Co-ast

-7 Acreenre:.

49. While Coast a:leces that the signatures :rz-ce, as
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1managine -artntr, and Utt, as general partnerr are sufficient to

2 bind Wa...a3ce to an enforceable agreement, as previously alleged,

3defendant-s now deny the existence of the Agreement or that it is

Sbound t!"'ereto. Coast alternatively alleges that if the court

Sinds tnere is not an enforceable Agreement, that at the time the
6 above reZ:esentations and promises were made by Florance, they

7 were in fact false anti were known by him to be fa'se. Said repre-

8 entatio-ns were made with :he intent to induce Coast to continue

4--3 eff::-:s to process lheoan package for th %e development of the

ptrc-ec,:. nc.,,udin; the cost Orea~downs, to oartic:Date in the

2.design :-'the Wallace Rancn Zstates prc-'ect, and to expend other

'12 efforts zreating value in the project that would oenefit Defen-

13
dants, and each of them. Hlad Coast Known of the falsity of these

04 14 represenzations and promises, it would not have signed the Agree-

N5 ment nor would it have acted in reliance thereon as previously

cc 16 alleged.

17 30. The wrongful conduct of the conspirling Defendants, and

18 each of :nem, was done intentionaly, deliberately, willfully,

mal.iciou.sLy and without probabie cause and, n so acting, Defen-

C. 20 cants, dnd each of them, were guilty of fraud, oppression and
21malice and were acting in bad faith with t.-e Intent to vex, injure

2 ranno,-, and withI conscious di.,sregard fo-.r Co-ast.'s rights:. Said

wrongfu- Zorduct was done aursudrnt t tne cconsDoiratorial agree-
24 I en--, was known -=, auth1-or-,zed .. : atified r:eacn o-f the

7enain~in; Defendants, and thIerefore C-oast is en:tied to recover

26) un;.tive -r exemp-*ary damages aga--nst De'-dants, and eacn of.

:nemr based on ail factors appropriate under Law, includIng

-- Defendant-s' net worth.
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1 NINTH CAUSE OF ACTION

2 (For An Accounting and the Imposition cf a

3 Constructive Trust -- Against All Defendantsi

4 51. Coast realleges and incorporates herein by reference

5 paragrapns :nrough 50 of this Complaint.

6 52. 3y reason of the wronaful acts and omissions of Defen-

7 dants, and each of them, Defendants, and each of them, n-ave

8 eceived assets and benefi-ts -:hat equitably and :awf-ul1"y belong to

0Coast ratner :,,an :- Defendants cr any of -hem.

10 203 Pursuant to the terms o-f the Agreement, Coast was to be

11 aid a case fee per home, a co.st savings fee* which was in part

12 calculatej based on the actua. construction costs incurred, an

'.3 adjustmenz fee which was determined in part by the sa'es prices

14 for each nome within a specific phase of the project, and proceeds

1 .15 from the 3CR program based upon the improvements and upgrades

CO16 actually ordered by the buyers and installed by the contractor.

54. Because of Defendants' wrongful acts and o-m-ssions,

18 Coast does not have access to information needed to determine the

C; amounts %---,e it under the Acreement and, as a result thereof, 'Coast

20 -equests an accounting so that it may determine the amounts due,

21 ncludinc but not limited t o _nformation which wil' enable it to

22 compute :ne direct construction costs, both total and on a square

--oot basis. :he sales prices cf the tsin each cnasep the date

24 commen-eent and compliezio. of each -.nit, and all cnances In

_.i. noiia:.ons ~nthe plans and spec. ficat ions. inc!.;cnq a!-

26 nzrmat:zn- c-ncerning the BCR modificat-ons and ccsts. Coast

-tner requests the .:mrpcsit.;,cn ofa constructive -:r-.s- :n tr-e

0- : proceeds o r other consideratlcn paid or received oy :he Wallace

-2)-
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1 Def endants, and Does 4 through 100, and each of them, for their

2 interest in Wallace Estates or, alternatively, for the iMposition

3 of an ec%..table lien on all assets purchased or acquired with the

4 proceeds therefrom.

TENTH CAUSE OF AMTON

6For Express & Implied Assumption of Liabil-ity --

7 Aca .nst Peninsula, PRAIU, PHA and Does 101 through 200)

8 55. :oast real.leqes and incorporates herein by reference

paragra:ns .throug" 54 of this Complaint.

10 56. On or about January, 20, 1989v Defendants, and each of

11 them, entered into a certain aoreement entitled "Settl&ement

:2 Acreenen: ' (the "Settlement Agreement"), wnicn agreement included,,

13 among ctner things, express covenants on the part of Defendants

14 Peninsula, and Does 101 through IS0, and each of them, to:
15 (a) Assume the obligations of the Wallace Defendants,

16 and Does 4 through 100, under the Agreement; and

17 (b) :ndemnify the Wallace Defendants, and Does 4

18 through :30o and to hold them "harmless from and against any and

all losses, damages and liabilities arising out of or resulting

20 from (1) any breach by Buyer (Peninsula] of it,-s obligations to
21 perform :nat certain contract entered into by Seller (Wallace, and

22 Coast Cznstruction Company (the 'Coast Contract 4 ), (2) any alleged

breact t Wallace --r any of Its oartners act-,nc within the scope

th1e W~allace Partnersnip Acreernent ---, :ts coliqat-ons to perforrm

--'-e Conas: Contract and 03) any claim _-. a-llegatio. that the

convevanze 'of t-he property to Buyer consti tu.tes a breach or

act of! SellIe7 or any of" Its partner-s acmI-ng witnin tne
scop c-The Wall.ace Partnership Agreement and,'cr Buyer with-

-I.
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respect t: such contract."

Cocast is 3 third party beneficiary of the Settlement Agreement.

57. 3y '.irtue of the facts alleged hereinabove, Defendants

?eninsu.a, PHAII, PRA, and Does 101 through 200, and each of them,

exporess'-. and impliedly agreed to perform the coliagations under

the Acretnent for- the benefit o-f Coast, and to comp~ensate Coast

for any and all damage and in-u ry sustained by the failure of

Defendants to perform the terms of the Agreement. Coast is,

therefcre, ent~tled to recover frcm said Defendants, and each of

them, a-'- damages caused by breach of the Agreement, as herein-

above se: forth.

:58. All conditions precedent to the obligations set forth

above, : Defendants Pen~insul.a, ?HA, ?HAI: and Does '01 through

200, and each of them, under the Settlement Agreement, have

occurred except to the extent ithat they were excused or waived by

the Defendants, and each ,.,f them.

59. Despite demand, Defendants ?eninsula, PHAM,[, ?HA, and

Does :0: through 200, and each of them, have failed and refused to

perform. :ne oblications due to Coast under the Agreement (and thus

due, as -ftell, under the Settlement Aqreement).

60. As a direct and proximate result of the materi.al

oreaches ",y said Defendants, and eacn of them, Coast has sustained

damages .-nc1udinc out not linited t-- the loss of t6,e amounts to be

oaldc:to ::ast under the rareelrent, incuc-.dnn the oase fee, cost

savi,"cs :ee, :he adjustment fee, and lost proceeds from tne 3CR

procrazn: nonpayment orf re-lmbursabe expenses; _'oss 1-f profits

oecause :'aintlff or- Its subcontractors were prevented from oer--

cormrnc -ne rough and finlsh carpentry; damages and losses

TFM 777M
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1incurred oy Coast in connection with preparing for performance of

Zthe Agreemente including hiring personnel to perform the work, the

3 solicita:.on and entering into subcontracts# indirect and

4administ~ative exoenses, costs and expenses associated with the

Sdisr,",t_: of Coast's business caused by the .oss of -the work,

6 l~oss z_ ersornne- and :oss ocf reputation and good will. These

7~ damages -=-e in an amount which Is presently unascertained but

P w*nicn- -- Delieved to be in excess of $3#000,000 and Coast will

Sa-mend tn,:s complaint to insert the precise s,..- when ascertained if

.C deemed -e=__essary ov th.,e court.

ZIZVgN-.: ALSE OE ACTION

12(For Declaratory Relief -

Against All Defendants)

4 61. Coast realleges and incorporates herein by reference

15 paragrapns 1 through 60 of this Complaint.

16 52. A controversy has arisen and now exists between Coast on

'1 -.-e :-ne nand and 4the Defendants, and each of theme on the other

9 hand, w.-: respect to the Agreement, the Wallace Ranch Estates

19 ro'ect, :h.-e Settlement Agreement and the BCR program, among

20 o-thers.

21 63. Coast contends and requests that the court adjudicate by

22 declaratory rel'ief that there is a binding and enforceable Agree-

Tent betw;.een tne oarties for wnicn eacn of., the Defendants is

a~ eeav iaole, ::'at Defendants, and each of: them,

" ave wro:nfullv dernied t~he exiszence of tie olnding Agreement,,

:'.at Def-endants, an-d each cf them, have materially breached the

Aareemen:, tnat :ne Wallace Defendants, and each of them, wrong-

f..lv olit-e :,roject to Peninsula, PHA, PEPHA, the Joint Vent-ure

-23-
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SDefendants,, and Conspi.red with each of the other Defendants herein

2 :o depri-.e Coast of the benefits of the Agreement, including the~

pro spec:.v;e advantages tCo be derived fro-m performance of the 8CR

4 rogram, -:hat Defendants, and each of them, should render an

5 accounting to Coast in accordance with the Agreement, that they

61 n-old a!: nroceeds frcrn tne sale of Wallace Ranchl Estates in

construct.ve trust for Coast or, alternativelyp that an equitable

8 ien 's .posed on the assets acquired by said Defendants from the

Sproceeds, that Defendants Peninsular ?HAX, PHA, and Does 101

:hrouon. :)0, and each of -:hem, are oc;gated to perform the

-db".icat:. :ns under the A%-Aeemen: for :-ne benef it of C=.ast, and to

coomvensa:e Coast for any and a... damage and iniury sustained by

cthe faill.re of Defendants to perform the terms of the Agreement,

14 and that '.oast is entit:ed to in excess of $3,000,000 in compen-

1.5 satory damages and for substantial punitive damages, according to

16oroo:f,- :.ncluding consideration of Defendants', and each of their,

net wo:n.

64. On information and belief Coast alleges that the WallaceI

Defendants, and eachi of :hem, dispute each of the matters con-

o.20 tended Coast.
21 65. Coast regieszs a udicia.' determination of the respec-

:22 t ve ri:2ts and duties cf Coast and the Defendants, and each of

: tem S.ch a resoll-"t_-cn -,s necessary and appropriate in order to

a 7tilct oract;ons.

4H'r'1iE.:FOREr Coast oravs for :uac-ernt against tie 3efendants,

and eacn of then, a;follows:

CN :-HE F:RST CAUSE OF ACT~ION

I or da aces according t o z)r cof at A. .*

I-
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2. For special damages according to proof at trial,

ON THE SECOND CAUSE-OF ACTION

3. For general damages according to proof at trial.

4. For special damages according to proof at trial.

5. For punitive damages according to proof at trial.

ON THE THIRD CAUSE OF ACTION

6. :o r aeneral damages according to proof at trial.

Fo r special damages accordin; to proof at trial.

ON- 7E FOURTH CAUSE OF ACTION

8. 'For general damages according to proof at trial.

9. For specla: damages according to proof at trial.

ON THE F:FTH C:AUSBOF ACTION

!U. 'For general damages acccrcing to procf at trial.
4I. For spcA. damge acodnoprc .ttil
2. For spniiv damages according to proof at trial.

ON THE SIXTHl CAUSE OF ACTION

A3. F:or a declaration by this court that D)efendants are

estopped from denying the existence of the Coast Agreement.

ON :HE SEVENTH CAUSE OF ACT:ON

14. For genera". damages according to proof a". trial.

:5. F:or special . damages according9 to procf4 at trial..

ON-THE Z:GHTH -CAQSE OF ACT:ON

o. For g ene r al.; amaces acri to prolo A'i t r al.

17. Fo r s:)ecial damaces acczroua --o orocor at. t:a~.

18. Fo cr pun.-t:ve damnages accord.ing to proof at trial.

ON THE NNTH CAUSE OF ACTION

19. For general damages accord~n to*- proof at _.il

20. For srecial' damages according -o Proc- at tria.
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For an order requiring an accounting.

For an order requiring the imposition of a constructive

equitable lien.

ON THE TENTH CAUSE OF ACTION

1

2

3

4

5

62

13

14

"A.5

16

:-7

208

2

26

L 7,

trial.

trial.

25. For a declaration of the rights and duties of the

parties.

ON ALL CAUSES OF ACTION

For costs of suit incurr-ed herein.

For such other and further relief as the court deems

proper.

DATED: Au;gust I: 991 RUTAN & TUCKER
ROBERT C. BRAUN
JAYNE TAYLOR KACER

By:
Jayk Thy r [(acer

Attorn ys fd Plaintiff, COAST
CONSTRUCTION COMPAN4Y, INC.

-26-
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just and

23. For general damages according to proof at

24. For special damages according to proof at

ON THE ELEVENTH CAUSE OF ACTION
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Attermeys for DefendantsPeisa
Wallace Partners, L.P., 11, Peninsula
Nigh Associates, 11, and P-nnsl
High Associates

FIED
*'A. 171i9M

Oft L-1. am

SUPERIOR '%X= OF TIM STATE OF CALIIOWIA

Cow" OF Low Ael"MaU*SOUHW DISTRICT

COAST COVSTRUCTIOP COMANY,)
INC., a California Corporation,

Plaintiff,

V.

WALLACE RANCH ASSOCIATES, a )
partnership; C. GORDON UTTO an)
individual; RONALD K. FLORA=C,
an individual; NRHLA
ESFANAXI, an individual;
PENINSULA WALLACE PARTEUS
L.P., 11, a California 1-isited
Partnership; PSIINSUZA I )
ASSOCIAPES, 11, a California
Limited Parnership; PUINSULA)
HIGH ASSOCIATES, 11, a
California corporation; and DOES)
1 through 200, inclusive,

Defendants.

AND RELATED CROSS-ACTIONS

Case No. SVC 112594

NOT CE OF RULI3R NEIWYON TO
STRI3M AND DUM 1 T* SUCOND

DEVDIDAUMS PUINMA WALLACS
PARTKWUSF L.P., Ile PEINSUL1A

NIGH ASSOCIATES, 11 AMD
PENINSULA uIGM A I m AM

Date: December 4
Time: 1:30 p.m*
Dept: J

*. 9 1

TO ALL PARTIES ANID THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that the motion to strike and demuzrrer
of defendants Peninsula Wallace Partners, L.P., 11, Peninsula- High

18

20

2'

22

23

24

25

%do



,Associates, 11 and Peninsula High Associates (Collectively tb
2 'eninsula Entitiesm) to the Second Amended Casilaint of plaiaj"f

3 Coast C~strUtion COany ("Coastw) came an f or hearing in
4 DW tmat J Of the 6bov - -titled Court at1l:3O p.m. on DecesbW
5 4, 1991. Robezrt C. Braun of Watan & Tucker appeared on behalf of
6 Coast; lavard J. Rubinroit of Sidley & Austin appeared on behaalf o
-1 the Peninsula Entities. Following oral argument, the Court ors

8 an follows:

1. The Notion by the Peninsula Entities to Strike the
10 caption, paragraphis 6, 7, and 6, and the Second through Fifth
II Causes of Action of Coast's Second Amended Complaint, and Costs
12 amnensdesignating Does 1, 2 and 3, yas denied; and
13: 2. The Demurrer by the Peninsula Entitles to the Second,
14 Third, Fourth and Fifth Causes of Action of Coast's Second Amned

15Complaint (the Demurrer to the Ninth and Eleventh Causes of Action
16 having previously been granted with thirty days leave to amend and

17 without leave to amendl, respectively, on October 19, 1991), was
sustained in part and overruled in part. The Court sustained

191 without leave to amend the Peninsula Entities' demurrer to the
2o Third Cause of Action for Negligent Conspiracy to interfere with

21 /

22 1/

23//

24 //

25 1/

26 //

27 //

28

2.0



Comtractual UsLatlona. Tbe Court denied the PenInsula Zntltiess

dmurrwr to the SCOWd Fouarth and Fifth Causes of Action.

Date: 7azuaary 16, 1992

SIDLE? & AusmI
Howaxt J7. Dubinroit
Dta VP. Seimo

By: e19.4a

Atony f reendants Peninsula
waac Pates L.P., II, PeutasulA
High Assocates, 11, and Peninsula
High Asmvciates

UP"N4.EL (I/%Mf i2?4~3
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES.

COAST CONSTRUCTION COMPANY,
INC., a California Corporation,

Plaintiff, )
)
)
)

WALLACE RANCH ASSOCIATES, a )
partnership; C. GORDON UT?, an)
individual; RONALD N. FLORANCE,
an individual; NARSHALLAN
ESFAHANI, an individual;)
PENINSULA WALLACE PARTNERS,
L.P., 11, a California Limited)
Partnership; PENINSULA HIGH )
ASSOCIATES, II, a California )
Limited Partnership; PENINSULA)
HIGH ASSOCIATES, Il, a)
California corporation; and DOES)
1 through 200, inclusive,)

SOUTHWEST DISTRICT

Case No. SWC 112594

CROSS-COMPLAINT OF DEFENDANTS
PENINSULA WALLACE PATERSe
L.P., II, PENINSULA HIGH
ASSOCIATES, Ile AND PENINSULA
HIGH ASSOCIATES FOR
DECLARATORY RELIEF FOR
EQUITABLE INDUWNITY

[No Hearing Requested)

Discovery Cutoff: None Set
Notion Cutoff: Vone Set
Trial Date: None Set

Defendants.

siMa J, auuinut?
DAN 1. ago=
sin= & AUSBhI
2 0 49 %Cea400 y Pak Nast
Suite 3500
Los Amqeleu, Oal1fozuia 9005?
?elepboe (213) 553-0100

AttorMeys for Defendants and Cross-Complainants
Peninsula Wallace Partners, L.P., 11, Peninsula
High Associates, Ile and Peninsula High Associates
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1 WALLACE RANCH ASSOCIATES,, a )
partnership; RONALD N . FORANCE,)

2 an individual, and C. GORDON )
UTT', an individual,)

3)
cross-complainants,

4
V.

5)
PENINSULA WALLACE rTNER, )

6 L.P., Ile a California limited )
partnership; PENINSULA HIGH )

7 ASSOCIATES, L.P., Ile a
California limited partnership;)

8 PENINSULA HIGH ASSOCIATES, a )
California corporation; and DOES)

9 1 through 50, inclusive, )

10 Cross-Defendants.

PENINSULA WALLACE PARTNERS, )
12 L.P., Ile a California limited )

partnership; PENINSULA HIGH )
__ 13 PSSOCIATES, II, a California )

limited partnership; and)
14 PENINSULA HIGH ASSOCIATES, a )

California corporation,)
15)

co Cross-Complainants,
16

V.

!7
WALLACE RANCH ASSOCIATES, a )

.18 partnership; RONALD N. FLORANCEI,)
C an individual; C. GORDON UT'?, an)

9 individual; and ROES 1 through )
N 50, inclusive,

20 20 Cross-Defendants.
21 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

22

23 Defendants and Cross-Complainants Peninsuila Wallace

24 Partners, L.P., II, Peninsula High Associates, II, and Peninsula

25 High Associates (collectively,, the "Peninsula Parties") for their

26 Cross-Complaint against Defendants and Cross-Defendants Wallace

27 Ranch Associates, Ronald M. Florance, C. Gordon Utt and Roes 1

through 50, allege as follows:



1 1. Peninsula Wallace Partners, L.P., II ("PWP"), is,

2 and at all times relevant has been, a California limited

3 partnership, with its principal place of business in San Pedro,

4 California.

5 2. Peninsula High Associates, II ("PHAII"), is, and at

6 all times relevant has been, a California limited partnership with

7 its principal place of business in San Pedro, California, and the

a general partner of PWP.

9 3. Peninsula High Associates is, and at all times

10 relevant has boen, a California corporation, with its principal

11 place of business in San Pedro, California, and the general partner

12 of PHAII.

13 4. Plaintiff Wallace Ranch Associates ("Wallace")

14 purports to be a California general partnership, and is, and at all

15 times relevant has been, doing business in Los Angeles County,

16 California.

17 5. The Peninsula Parties are informed and believe, and

18 on that basis allege that Ronald M. Florance ("Florance") is an

19 individual residing in Los Angeles County, California, and is, and

20 at all times relevant has been, the managing general partner of

21 Wallace.

22 6. The Peninsula Parties are informed and believe, and

23 on that basis allege that C. Gordon Utt ("Utt") is an individual

24 residing in Los Angeles County, California and is, and at all times

25 relevant has been, a general partner of Wallace.

26 7. The true names and capacities of Cross-Defendants

27 Roes 1 through 50, inclusive, are unknown to the Peninsula Parties.1

28 who therefore sue said Cross-Defendants under such fictitious

-3-



1 names. The Peninsula Parties vill amend this Cross-Complaint to

2 reflect the true names and capacities of said fictitiously-named

3 Cross-Defendants when the same are ascertained.

4 a. On or about August 15, 1991, Coast tiled the second

5 Amended Complaint herein against the Peninsula Parties, Wallace,

6 Florance, Utt and others, seeking damages f or losses that Coast

7 allegedly sustained as a result of the defendants' alleged failure

8 to allow Coast to perform the tavms of a purported agreement

9 between it and Wallace (the "Coast Agreement") for the construction

1o of single family residences on certain property in Palos Verdes,

11 California, to be marketed as "Wallace Estates." In said Second

12 Amended Complaint, Coast alleges, among other things: that it

131 detrimentally relied on the false representations and promises of
14 Wallace, Florance, Utt and others, but not the Peninsula Parties,

15 that Coast would be awarded the contract to construct Wallace

co 16 Estates and related improvements; and that it was induced to enter

17 into the Coast Agreement by the fraudulent or negligent

18 misrepresentations of Wallace, Florance, Utt and others, but not

19 the Peninsula Parties, that Florance's signature as the maing

20 partner of Wallace was sufficient to bind Wallace to the Coast

21 Agreement.

22 9. If Coast sustained damages as alleged in its Second

23 Amended Complain~t, the Peninsula Parties are informed and believe,

24~ and on that basis allege, that those damages were caused, &.3ntirely

25I or in part, by the false promises, fraud and/or negligent

26f1 misrepresentations of each of the Cross-Defendants named herein,

27!1 and/or by the acts and omissions of each of the Cross-Defendants

281 named herein which were outside the scope of the powers, rights

-4-



I and/or duties of said Cross-Defendants under Wallace's agreement of

21 partnership.

1 10. An actual 1--ntroveray has arisen and now exists

4 between the Peninsula Parties, on the one hand, and the Cross..

51 Defendants named herein, on the other,, in that the Peninsula

6 Parties assert, and are informed and believe, and on that basis

7 allege, that said Cross-Defendants deny the following:

8 a. That, as alleged in Paragraph 9 hereinabove, i

9 Coast sustained damages as alleged in its Second Amended

io Complaint, those damages were caused, entirely or in part, by

11 the false promises, fraud and/or negligent misrepresentations

12 of each of the Cross-Defendants named herein, and/or by the

13 acts and omissions of each of the Cross-Defendants named

14 herein which were outside the scope of the powers, rights

15 and/or duties of said Cross-Defendants under Wallace's

16 agreement of partnership;

17 b. That, as a result, as between the Peninsula
131 Parties and the Cross-Defendants named herein, responsibility,

19 if any, for damages claimed by Coast herein rests entirely or

20) partially on said Cross-Defendants; and

21 C. That, as a further result, the Cross-Defendants

22 named herein are obligated to partially or fully indemnify the

23 Peninsula Parties for any sums that the Peninsula Parties may

24 be compelled to pay as the result of any damages, judgment, or

25 other awards recovered by Coast against the Peninsula Parties

26 by its Second Amended Complaint herein.

27

28

-5-
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1 11. The Peninsula Parties desire a judicial

2 determnaion of the matters in dispute between then and the craws.
3 Defenat named herein as alleged in Paragraph 10# hereinabove.

4 12. Such a declaration is necessary and appropriate at

5 this time in order that the Peninsula Parties may ascertain their

61 rights and duties vith respect to Coast's claims for dam.ges
7 Furthermore, the claims of Coast and the claims of the Peninsula
11 Parties aris out of the same transactions or occurrences, and

9, determination of both in one proceeding is necessary and

; !oyropriate in order to avoid the multiplicity of actions that
would result if the Peninsula Parties are required nov to defend

Sagainst the claims of Coast and then bring a separate action or

3 actions against the Cross-Defendants named herein for

14 indemnw-if ication.

15 WHEREFORE, the Peninsula Parties pray for juidgment1

16 against the Cross-Defendants named herein as follows:

17 1. For a judicial declaration of the following:

18 a. That if Coast sustained damages as alleged in

19 ~its Second Amended Complaint, those damages were caused,,

201 entirely or in part, by the false promises, fraud and/or

21 negligent misrepresentations of each of the Cross-Defenat

22 named herein, and/or by the acts and omissions of each of the

23 Cross-Defendants named herein which were outside the scope of

24 the powers, rights and/or duties of said Cross-Defendants

25 under Wallace's agreement of partnership;

26 b. That as between the Peninsula Parties and the

27 Cross-Defendants nazee herein, responsibility, if any, for

28

-6-



uU~oaImiby 00t bik"e ag t e re"ss entirely. ft
paitially an id Cre-Dets-m9 and

* c. bat he Coe-Dtend n amed herein are h

oblgaedto partially or fully iemify the PeninsuIa
*Parties for any sums that the Peninsula Parties say be

6 cmeled to pay as the result of any dame judqlmiIIt, cc
7 other awards recoUveredU by Coast against the Peninsula Parte

*by It.sen Amended onlint herein.
9 2. 14w a judicial delrtion of the amount that each

10 of the Cram-Ofdns named heirein is obligated to indennify the
11 PmimaParties if the Peninsula Parties are compelled to pay any
12 sumn as the result of any daags judmet, or other awam
3 reovre by Coast against the Peninsula Parties undesr its Soeod

4 1A8ended Complaint herein;

3. For costs of suit incurred herein; and

4. For such other and frerrelief as the Court may

~g Date: IFebrury/& 1992

19 IDE & AUSTI
Uoward 7. Rubinroit

20 Dan P. Sedor

22 By: on

23 Attorneys for Defendants, and Cross-
Cmlainants Peninsula Wallace

24 Partners, L.P., 11, Peninsula High
Assocts, II, and Peninsula

25 High Associates

26

27

28

007-,
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S
RUTAN 4 TUCKER
STEVEN A. NICHOLS
RICHA= K.- HOWELL
611 Anton Boulevard, Suite 1400
Costa Mesa, California 92626-1998
Telephone: (714) 641-5100

Attorneys for Plaintiff
COAST CONSTRUCTION COMPANY, INC.

AUG 2 6 W99

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES, SOUTHWEST DISTRICT

/

241 /

COAST CONSTRUCTION COMPANY,
INC., a California corporation,

Plaintiff,

VS.

WALLACE RANCH ASSOCIATES, et

Defendants.

AND RELATED CROSS-ACTIONS.

CASE NO.: SWC 112594

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
MOTION TO PERMIT DISCOVERY RE
EXEMPLARY DAMAGES; DECLARA-
TION OF NAT S. HARTY IN
SUPPORT THEREOF (DECLRAkTIONS
OF DAVID P. HOHMANN AND
STEVEN A. NICHOLS SUBMITTED
SEPARATELY IN SUPPORT)

DATE: October 8, 1993
TIME: 8:30 a.m.
DEPT: J

DATE ACTION FILED:
TRIAL DATE:

03/14/90
11/22/ 93

/1

1/

1/

1/

/1

1/

.1/

/1
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1 1. ZLR=fU~LQOi.

2 Coast Construction (*Coast") entered into a contract with th

3 Wallace Ranch Associates partnership to serve as the general con-

4 tractor for the construction of approximatkly 85 single family

5 residences. :n the months following the retention of Coast, a

6 dispute between =wo partners withi.n Wallace Ranch Associates re-

7 suited in these partners exchanging various offers to buy out each

8 other's interest. Ultimately, an investor group headed by one of

9 the minority Interest partners, Marshall Esfahani, bought out the

lo majority partner, Ronald Florance. Inasmuch as one of the new

11 pri.ncipal investo-rs in the purchasing group was a general con-

12 tractor, the new purchasers elected to terminate the Coast con-

13 tract. Thereafter, the new purchasers and Mr. Florance attempted

14 to negotiate a buy out of Coast's contract. However, following the

15 failure of these negotiations, the new purchasers and Mr. Florance

16 for the first time denied the existence of the Coast contract. The

17 defendants continue to deny the contract despite the fact that

-8 Coast was paid bythe partnership thousands of dollars for its

19 invoices submitted pursuant to its contract performance.

20 The evidence to be presented herein demonstrates that there

22. exists a "substantial probability,, that Mr. Florance denies the ex-

22 istence of the Coast coicract in bad faith and without probable

23 cause, and, therefore, discovery of exemplary damages liability is

24 appropriate. :Civil Code S 3295 (C) )

25 2. STATEMENT CF FAC1%.

26 In or about late April of 1988, Nat Harty, the president of

27 Coast, first met with Mr. Florance regarding Wallace Ranch Estates.

28~ (Harty decl., Z .) During their first meeting, Mr. Florance

FS1\3SZMO517740NM~35'74. I 6M.5"



:stated that Wallace Ranch Associates was far behind in its develop.

2ment schedule and that the partnership needed a builder to start or

3the project as quickly as possible; that Coast should submit a

4formr'al proposal within the next ten days ah it was "urgent" for the

spartnership to retain a builder. (ZA. at 3.)

On or about May 4, 1988, Coast delivered to Wallace Ranch

7 Associates a detailed written proposal. (Id~. at 4.) On or about

9 May 6, Mr. Harty was summuoned to Mr. Florance's office to further

9 discuss the possibility of Coast serving as the general contractor.

(Id. at 5.) During the meeting, Mr. Florance stated that he was

impressed with the proposal and was very interested in negotiating

.2 a contract with Coast. (jA.) Mr. Florance represented that as the

13 managing partner and majority interest holder, he was authorized to

-1.4 negotiate and enter into a contract with Coast. (Id.) During this

1.5 meeting, Mr. Florance also stated that one of his partners,

16 Marshall Esfahani - - through !4argus Construction - - was going to be

17 the builder, but that Mr. Florance and the proposed construction

..8 lender, Gl7endale Federal, were dissatisfied with Margus and the

:9 partnership was looking to hire a differen.: builder. (Id.) Mr.

20 Florance stated that Margus' inability to petrorm, was the reason

21 that the project was far behind schedule. (;A.)

22 in the days followingbMay 6, 1988, Mr. Florance and Mr. Harty

2.3 further negotiated the terms that would apply in the event that

24 Coast was retained. (Id. at 6.. As a result, Coast and the

25partnership reached an 4greement on the key terms of Coast's en-

261 gagement as of May 12, 1988. (.at 7.,

2,7fnMa12 1988, a meeting was held at the project archi-4

tect's off:ce that involved various members of the "project teamn."

PSM82=1~77008031.1 0&2~3 -2
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Stz I S.) All of the Wallace Ranch Associates partnert were

2 resz~z (Mr. Florance, Mr. Esfahani and Gordon Utt), as well as

311 Rober-- Ear.. (the architect),. his associate, David Hwiranu, Mr.

41 ~a:~and :oast's vice-president of enginiering. C'_Itf Hood.

El H. ohmAzn deci., 3.) Mr. Florance introduced 0C'a'e -as the

n ew :enera. =onrractor. i~- .7t was made clear tha'. hbtcause of

7~ .-.s :ickgr=,nd as a builder, Mr. Esfahani would be the zartner in

=li zar;.i of -:erseeing Coast's work. (Ia.) Following :ae meeting,

11 .nose Drese-t adjourned to a local restaurant for " celebratory

:oil C: :-arty cecl., 9; Hohmann decl., 14.)
On Va.' 1.6 and May .7, 1988, Wallace Ranch Associates staged

2.2$ ~ presentations at the Norris Theater in Palos Verdes. (Harty

,. .ec... .. A promotional program was circulated during the

.4 -.rese.ntaticns. (Ia.) The program lists all the persons and

:5enti:es tt.at had been retained as members of the project team,

161~ :%nc...:ing 'Nat S. Harty, Coast Construction Co.* as the *Builder.0

.7 d - Dur-g the presentation he attended,, Mr. Harty was

:811 -:Juced '.y Mr. Florance to several persons as the owner and

i9 =res.dent :fCoast, the project's contractor. (Harty decl., 12.)

2011 zarj- in the process, Mr. Florance advised Mr. Harty that

211 :ega- counse1 would be preparing a formal document that would in-.

2211 :.-rrrate :*.-e key t- rms of -the Agreement. (j.at 1 13.) Mr.

2311 1rcerspresented that the documentation of the Agreement was a

2411 :za.it be handled by the attorneys. (o) Following May 17,

:sli :)- T~ar.:e representef that Coast had been retained and it needed

261i szar:ed before the contract was finalized - - because the

2711zz:: was al:--ady too far behind schedule. (Ia.)
2811 ..zazzordance with Mr. Florance's directives, Coast comuenced
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0
1 ;=er!:=anca in late May of 1988. (14. at 1 14.) Specifically,

2 1 :as: cegaa= allocating skilled personnel for the project, coamnced

3 :r'z:: with the various design professionals, and prepared

4 :ea.. :st breakdowns which were submitted by the partnership tc

::.-.e ::o construction lender. (ad.) These submitted cost

611 zra :wn esignate Wallace Ranch Associates as the

7' ::e ::ee:',eand identify Coast as the general contractor.

81 theperiod between May 12 and July 1, Coast invested

91 r~~Ae 400 hours beyond any time that Coast would have

-10 o ve-=:ed -. ±it not already been retained. (,Td. at 1 15.)

~.rz~May and June, counsel for Coast and counsel for the

;ar::ers--::. prepared, revised and ultimately approved the formal

13 =-e zn. z . at 1 17.) As of July 1, the lawyers had completed

14 =: -.e ff--ai -ersion. (Ia.) At Mr. Florance's request, Mr. Harty was

,5 c: : =0:z partnership's office on July 1 to execute the con-

16 :rac:. - The final agreement approved by counsel did not con-

17~ :ain Signa--re lines for Mr. ttt or Mr. Esfahani, nor did any of

:~e z::r iafts. ~.at 18.) Rather, only Mr. Florance was to

1.9 szan -- =e partnership. (2 On or about June 30, Mr. Florance

2 :=-.c--ed H larty that Messrs. Utt and Esfahani would also be

2: 1 ;resez: a= :he meeting. (j)

22f T4hez Mr. Harty arrived at the partnership's of fice on July'1,

3 r 7*--az=e revised the final version approved by counsel to in-

z-4j:Lc ad.:.onal signature blocks for Messrs. Utt and Esfahani.

~ j~. J.? The revksed Agreement was not sent back to :ounsel;

M.Florance had someone in his office *squeeze in"

Z7 11 =- -- :a- Signature blocks on the form prepared by counsel. (.
B.I eca-:- Se Florance informed Mr. Harty that Messrs. Esfahani and

-4-. - 4 PIW 16..; a AAMG Z -1- 14. 1 O&W193



1 Utt were going to sign, Mr. Harty did not object to the addition.

2 (Id.) At no did anyone state that the Agreement would only be

3 val.d if Mr. EZsfahani executed the document. (Ia.) To the con-

4 trary, Coast '.-ad already been operating aslthe contractor for num-

s erous weeks, and Mr. Florance had repeatedly stated that as the

6 majority interest holder and the nuanaging partner, he was reupona-

7 ible for hiri~na a~l1 members of the project team.

8 After th.e addition of the si.gnature blocks, Mr. Florance

9 learned that r.Esfahani was not going to attend. (.Jr. at 20.)

10 Mr. Florance :he.- became very angry and stated in blunt language

ii *that Mr. Esfa~han.'s participation in the project was unnecessary.

12 (;A., The Agreement with executed signatures by Mr. Florance and

13 Mr. tltt was then presented to Mr. Harty, and he executed the con-

14 tract on Coast's behalf. (,U.) Mr. Harty subsequently learned

15 that Mr. Ficrance and Mr. Esfahani were in a dispute over profit

16 distribution and the timing of the phases of the project. (ZA. at

17 2) While Mr. Florance expressed great confidence in his abil-

-18 to work -hna out, he made it very clear that with or without
00n~

19 a resolution %-f the dispute, the partnership would proceed with the

20 development cf the project under Coast's contract. (Ia.)
21 In connect.-on with the execution of the Agreement, Coast was

22 presented with a $5,000 check, dated July 1, 1988, from Wallace

23 Ranch Associates, signed by Mr. Florance, as the "Initial Deposit"

24 for the "Building Contract dated 7/1/88. " (Id. at 2221 Coast

25 deoosited the oeck and continued its work. (Zd.) In conjunction

26 wjhits acti~rities, Coast was required by Wallace Ranch Associates

27 o provide Proof of insurance satisfactory to the partnership's

28 -underwriter and its construction lender. (Z. at 23., Coast did
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so, and the partnership utilized Coastes certificate of insurance

to satisfy its underwriter. (Ia.; Nichols deci., !I 32-35.) The

insurance certificate also lists *Wallace Estates* as an

"additional insured.* (Nichols deci., I 3t.) In connection with

these requirements, the partnership also submitted a copy of the

excue contract to its insurance agency. (Nichols deci., 34.

In a July :2 '.news releaseo approved by Mr. Florance, the

partnership announced the execution of the Coast contract. (14.

24; Nichols deci., 1 9. ) The July 12 publication is just one o:

many articles and releases caused co be published by the

partnership during July and August which identify Coast as the

builder. (Nichols deci., 11 8-13.) The July 12 newspaper articli

states, in part:

COAST CONSTRUCTION SELECTE TO BUILD WALLACE
ESTATES

Palos Verdes Peninsula, CA - - Wallace
Estates, the $75 million residential develop-
ment of customized single-family homes on the
Palos Verdes Peninsula, will be built by
Brea-based Coast Construction Company, an-
nounced Ron Florance, developer of Wallace
Estates.

0 Florance also announced that Wallace Estates
partner Marshall Esfahani will oversee
construction of the development.

In July through October of 1988, Coast submitted invoices to

the partnership for the work it had performed under the cont.*act.

Harty decl 26.) In addition to the "'"nitial Deposit," on or

about September 7, Coa* received an additional $10,154.32 for a

portion of the builder's fee and cost reimbursements due under the

contract. (ud.N On September 14, Mr. HIarty called Mr. Florance

4nqui.ring why some of Coast's other invoices had not been paid.

FS1I382=O1774OgU%3"4.1 05/2/93-6
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i. (Id.) Mr. Florance explained that the payments were delayed be-

2 cause the loan had not funded, but that all of the invoices would

3 be paid. (ad.0 On September 16, Mr. Harty sent Mr. Florance and

4 Mr. Esf ...V--ni a confirming letter:I

5 1 am enclosing copies of :'_voices for
wh.4-:h- we still have rnot received -1voucher.

6 Purs"iant to the provisions of Article 12 of
our contractual agreement, progress payments

7 are due within ten working days from the sub-
mitt~a. date of the invoice. Therefore, it

8 would be appreciated if you would have your
accoun,,.*-ting department process these vouchers

9 as soon as possibl.e.

10 As you know, we have been involved with the
prc:'z~t for nearly 90 days and are incurring

11 substantial overhead costs

.:92 (1-

13 At no point did Ronald Florance or Marshall Esfahani object

14 in any way to Coast's letter of September 16. (Id. at 27.) To

15 the contrary, C-"oast was directed to continue its work. (Ia.)
16 Unbeknownst to Coast, during the entire period in which Coast

17 was involved with the project, there was much going on behind the

s scenes.a s at 1 28.) During this period, Mr. Esfahani and his

.-9 lawyer were asserting in numerous letters exchanged with Mr.

20 Florance and Mr. Florance's counsel that Margus had a contractual

21 right - - based crn the terms of the Wallace Ranch Associates part-

22 nership agreement -- to sewe as the builder. (=.; Nichols decl.,

23 3 .-63. Coast, however, was not informed of the terms of the

24 partnership agreement or of any alleged limitation on Mr.

2 5 Florance's authority, Aid not oI.ne of these numerous letters were

26' prov~ded to Coast. 7a.) n these undisclosed writings, Mr.

27 Florance asserted that Mr. Esfahani had breached the partnership

281 agreement by fai_7ing to have Margus submit any sort of construction
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1. plan.- fai_..: to submit a proposed construction contract, and byj

2 *a~n o:r--.de information reauested by the proposed lender,

3 inc..:.: p -f Margus' general liability insurance. (g)

4 AcFl.~ 2Iorance asserted th.-at th4 Partnership was justi-

s ie~ ne~ into and performing under the Coast contract.

6 F'6 *r.~ orance, o example, summned up his position

7 n ~-.s etter to Mr. &4faan

8 understand your posit- on, the reason
*:ou believe that the Partnership does

9 .: ave a right to engage Nat Harty without
zonsent is your -!aim that Margus has10 :. he r~aht and the abilt toInsrc

:nz 7ar-tnership hnouses . do .-or" agree with

.2 :;z... e~ 46.,

3 -r z.: August :988, Coast earned frmMr. Florance thati
14 he b uy out Mr. Esfahani's interest. (Harty deci.,

~~~~ 3. Te~ er, itwas disclosed that Mr. Florance had ten-

16 dere:a-Z :o- .. zffer to purchase Mr. Esfahani's interest. (14.)

17 On Ser:es.ber Mr. Florance wrote to Mr. Esfahani regarding the

C, -,s -ade by Mr. Florance, Conast's status, and the possi-
19 bi.&:-. Mr.sfahani presenti.ng a counter-offer:

20 - -zerstand that you are considering a
:--=er-offer for the partnership property.

21 :f: e property :Js acquired under the present
:=-osal, the buyers will- want to continue

2^42 0% -oast Const~uction CZompany as the
- Jer. -f you are suc-essful in obtaining

23 ~ :=e:ter offter, and the property is acquired
z-- =_neother buyer, that buyer rmay wish to

24 Q-acus o-r a third cartrv. .6t is still mry
--- :.zion that -ts: essentia7 that con-25 =:_-_-::ionpv-ceed promnptly, and i t i s my

- onto proceed with Coast Construction
26f -:an-y as the buiLder. 7Th..s will acknow-

7 'owever, that_ nfte prop~erty is
27 - =%ied under a future offer which you

and if1 you so desir-e, _7 will
28 --=-.-ate th-e Coast Ccntrcticn contract.in..rgness to ,.-o so,, h--owever, is not an
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1 admission that I was not completely justified
in retaining Coast Construction Company in

2 the first instance.

3 (Nichols deci., 49.)

4 In October, Mr. Florance notified Coket that Mr. Esfahani and

5 others had tendered a successful counter-offer and were going to

pt.,rchase the pro-ect from the partnership and Mr. Florance.(Hr

7 decl., 32.) Mr. Florance instructed Coast to stop all work be-

8 cause the new purchasers were not going to be using Coast. (Lg.)
9 Nor were the new purchasers going to use Margus or Mr. Esfahani as

,o th'e builder. (Id-) Instead, another builder had acquired an

:-. interest :nthe croject and would serve as the builder. (n4.) Mr.

:2 F2.oorance informed Coast that its contract would be bought out, and
C'13 that they would be "fair" in resolving Coast's contract claims.

14 (n) However, once these negotiations broke down, Mr. Florance

15 adopted a new strategy: to deny the existence of the Coast

16 contract. (Nichols deci., 11 61-63; Harty decl., 32.)

17 3. COAST EN EEDINTO A BINDING CONSTRUCTION COTQ T

C -8 There can be no genuine dispute that Ronald Florance, alone,

.N. 19 '.-ad the authority to bind Wallace Ranch Associates to the Coast

20 contract. Corporations Code section 15009 provides:

21 Every partner is an agent of the partnership
for the purpose of its business, and the act

22 of every partneL, including the execution in
the partnership name of any instrument, for

23 apparently carrying on in the usual way the
business of the partnership of which he is a

24 member binds the partnership, unless the
partner so acting has in fact no authority to

25 act for the 4partnership in the particular
matter, and the person with whom he is

26 dealing has knowledge cf the fact that he has
n.o such authority.

27 While section 15009 provides chat an individual partner may

281 ~d the partnership for contracts entered in the usual course of
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1. business, section 15009 also limits the ability of a partner to act

2 unilaterally. Where a partner's authorit,.y is limited by the terms

3 of a partnership agreement an the person with whom he is dealing

4 has knowledge of this limitation, the indi~ridual partner cannot

5 bind the partnership. However, in situations where a partnership

61 seeks todeny contractual liability on the basis of an express

7 limitation on an individual partner's authority, the partnership

8 bears the burden nf proving by "direct positive evidence" that such~

9 notice was given. See E2lev v. Hiller (1954) 128 Cal.App.2d 100,

101 103.) As stated in Blac'ao Hale (1970) 1 Cal.3d 548, 558:

A person dealing with a partnership usually
is in no position to know of special agree-

12 ments between the partners and thus cannot be
charged with knowledge of such agreements

13 absent specific nouice.

JA The principles set forth above were applied in Moa&v o

15 (1970) 12 Cal.App.3d 70, under circumstances that are similar to

16 the case at bar. In Meak the plaintiff-architect filed suit

17 against Mlessrs. Carman. Cox and Poulin, doing business as Claremont

18 Crest Company, a joint venture created to construct houses. The

19 joint venture was comprised of I.R.C. Corporation and Copox

20 Company, a partnership comprised of Messrs. Cox and Poulin. Mr.

21 Carmnan was the president of I.R.C. and was authorized to act on its

22 behalf. Plaintiff 's sui.t veas predicated on services rendered under

23 a contract signed by him and by Mr. Carman on behalf of Claremont.

24 The contract contained signature blocks for Messrs. Carman, Poulin

25 and Cox, but only Mr. larman signed the document.

26 :n the joint venture agreement, it was stated that ""I.R.C.

27 shall do all things and perform all services necessary to create a

28 subdivision on the land including . z he construction of houses

FS)\382%W2177-C081.S3374.1 MW!S93 -0
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therzE:n, 7::ether with the procuring of subcontractors .I . I'(g

at 7n o~nt venture agreement, however, expressly limited

the ~:l: an- individual partner to enter contracts: I(~

r.ana:==-.tn, :ecision shall be made, no agr~ements entered into...

:--orz'Z:nt of both parties."(j)

-n trill1, the court entered a verdict for plaintiff

fbor -r-:s eniered under the contract against all of the defend-

ants. T :ecis.on was based on plaintiff's testimony that Mr.

Carr-- r=-: a-ent.e d that "the other two signatures were not neces-

s a r. -. t5.) Defendants Cox and Poulin then appealed on

4:-e z::siS rt :he contract . . s not binding upon them." (Id.)

:~dngthe :-ral court's decision that Carman --

tzns:.~gzhe unexecuted signature blocks and the express

rnuhs authority -- had the authority to bind all of the

cther ie:"-:ants. the court stated:

-.is case is therefore clearly governed by
::rIporations code section 15009, subdivision

2.wnich states: 'Every partner is an agentthe partnership for the purpose ofit
:...siness, and the act of every partner.
:_-"s the partnership ...

- .ere~fore, the contract signed only by Carman
as sufficient to bind the partnership ....
J"udgiment against Cox and Poulin as co-

:-artners of Copox as well as against Carnan
-as proper.

:.s M:d~.,>r. Flcranco~ entered ,nto a cinding contract on

- ~ .acce Ranc* Associates ;.,ith Coast. Trhe contract was

en.te:-ed apparent>-, carrying on in the usual way the business

- . , anei-, the deveiopirent c:W*allace Ranch. Mr.

-.= ,z acundantly' clear that he controlled the develop-
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.. ment. and as the managing partner and majority interest holder, he

2 had :za autz..zrity to enter the contract; that ire bctive of

3 whetnzr Mr. Elorance resolved his disnUte with Mr. Esfahani. the

4 ~ar:rshir, was proceeding with Coast as the builder.

:n cc.--unction with Mr. Florance's representations regarding

Ghis :hor7::,. and the execution of the contract, Mr. Florance

7 cause: the -:artnership to pay to Coast $5,000 as an "Initial

a Depcs.:* oin :he "Building Contract dated 7/1/88." Thereafter, Mr.

; Flcrz---e aproved and caused to be released numerous news and other
~ ub:.:tior._ announcing that Coast had been retained. Mr. Florancel

.at=e: :ause-- additi.onal partnership monies to be paid to Coast in
2 restr::se t_- -oast's invoices. :Isot ntemnh olwn

:.31 the e_::ecuti== of the contract, Mr. Florance at all times encour-

:4 aged, accepted and caused payments to be made for Coast's on-going

:5 1 perf:z-ance. Coast was never provided any notice - - let alone

!6 "g~e: :ic nzItice" corroborat~i by "direct positive evidence" - - of
... ay 3.2eged :imitation on Mr. Florance's authority. ivnths

Zven a=sstuming the d~.sputed conclusion that Mr. Esfahani
adviz:Mr- .- :arty that the contract was not valid against the

4o~ parz~zrshic. Mr. Florance remains liable. As stated in 68 CorpusJuri-c Secuntum, Partnership, § 143, pp. 578-579:

Apartner may limit the authority of his
22 :-.partner to biiV him either generally or as

:- articular transactions, and therefore
- 7-av exempt himself from liability with re-

S~ect to new obligations ... The partners
-wn enter into the transact%.ion, however, are
- .able thereon.

*.nere the firm consists ofl Aw.emesi

:me of the partners notilf. ies a third person
_-6:n.t he will not be bound bythe future acts27 - nz~s copartner the implied agency is:.-ereby terminated, and iff, after such
28 ...tice, a transaction is entered into with

- ,ie other partner, the person dealing with
..mcan rely on the individual credit of
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1 circumstances, Coast entered into a binding contract.

2 4. THERE EXISTS A SUBSTANTIAL PROBABI LITY THAT ELARY DAMAGE

3 WILL BE IMPOSED :N MJIS ACTION.

4 T7he California Su.Aprem..e Court has estiblished that punitive

5 damages are properly awarded when a defendant denies the existence

6 of a contact =. 'Cad fai-..z. As set fort,'- in Seaman's Direct Buying

7 Service. Inc. v. Standard Oil. 1984) 3E Cal..3d 752, 769:

a I t is sufficient to recognize that a party to
a contract may incur tort remedies when, in

9 addition to treaching the contract, it seeks
to. shield itself from liability by denying,,

00 i~n bad faith.- and w,.thout c-obable cause, that
the contract. ex~sts.

12 :.n the present case, Ronald Florance denies the existence of

13 the Coast contract in bad faith and without probable cause.

14 Indeed, Mr. Florance personally negotiated, executed and performed

CO ~151 under the very contract he now denies. During all periods in which

16 Mr. Florance believed that he would remain a principal, he repre-

17 sented t-o everyone connected with the project that Coast was the

18 builder. Further, once it became aptparenz to Mr. Florance that he
N, 19 was going to be bought cout and earn a profit of approximately$3

20 million, he initially asserted -in writings and elsewhere that the

2 1 purchasing partners would have to continue with" or Otemint -

22 at a sign.f icant Cost -- the exsj. '-oas- contract. (Nichols

231 decl., 49. no rcoint in the fisi x months following the

241 execution of the contract did Mr. Fl trance indicate that Coast did

251

261 such -artner, and rno liability will exist
27 against -- .:e dissenting partner or the

firr-, but on- y against t:he partner entering
2811 into th.e transaction.

'See also, e.g., Cowarn .,. 7remble 11~ 1 Cal.App. 458, 46?'.
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24.
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==z :lve & contract. He did not respond to Coast's ietters and

_-- --. s ref erencing work perf ormed under the contract by asserting

:.: n- s-:ch contract existed. To the contrary, he caused many of

: _e::...ngs to be pcid.

'*Florance also acknowledged the existence of the Coast

- :.n writings in which he asserted that his offer to buy out

i:s*9x--ui was hi~gher than Mr. Esfabani's counter-offer because

7:r2-zce -aoffer included the assumption of t:.a b.indingL Coast

-~--c:. (Nichols deci., 57-58.) Mr. Florance contended that

::.e :=-.*..=er-offer would only be higher if the new purchasers agreed

- -...su = he Coast contract; that the purchasers were required to

z.:jr:**ie=:e a binding contract with Coast. (I.This dispute was.
eve:~..-.resolved when the purchasers agreed to assuma tkh, Coast

::~:ac and to indemnify the partnership and Mr. Florance for

~ under the Coast contract. (.at 59.)

:t was only after buy out negotiations failed that Mr.

:ra~e -in what amounts to nothing nore than a litigation

----- ki - -per formed a complete about face and began denying

,::,.e =_xiszence of Coast's contract. lie has done so by asserting

::e repeatedly informed Mr. Harty that the contract would only

:Z =,Soe::ve with the signed consent of all the partners. (Harty

32.) Not surprisingly, all of these alleged communica-

- were orl Mr. Florance has yet to produce any documented ev-

- =:zvxded to Coast ind-icating that the contract would only b

once signed *~ all the partners. :-n other words, not-

-.a~zngall of the writte correspondence, newspaper articlesjI

:e=.ations releases, and other project documents wherein Mr.

- ~ represented that there existed a bindin contract, he flow



1 contezds tha.: these writings were all false; that he orally cou

2 =ica:ad to M.Harty from the outset that Coast would not have a

3 :ontract un..ess all the partners signed. (Harty deci., 1 32.)
4 Mr. ."F :rancPe's apparent contention that he kept C-oast fully

5 ::ifcred is =articularly difficult tod believe in light of the

6 -. it:z-n conr!-.ni cations between Messrs. Florance and Esfahani, and

7 =heir respective legal representatives. Indeed, at various times

a ; i~,June .July,, and August . these persons exchanged contentious

9 :etters in wzich the controversy surrounding the Coast Contract wa~s

,o -4isc-.-sed a,: 'ength. (Nichols decl., 31-60.) Not onc did

Coas: recei.-e a 'Letter disclosing this issue or even a carbon copy

:2 -_f 41- '- z letters going back and forth. The explanation for this

13 cmiss~on is :bvious: While the issue of Coast's contract provided

14 Mr. 13fahan. leverage in his bargaining, all of the partners wanted
i.s Coas: to cor--:inue its work in order to further advance the project.

:6 A ccort-ingly, the decision was made not to fully inform Coast of the

17 --mder:ying C..spute. Indeed, if the dispute was truly over Margus,

18 so-cl led r:;-.ht to and insistence that it serve as the builder,

49 then wrhy di. Mr. Esfahani present and perform under a counter-offer
20 wnic-z called' for a contractor completely unrelated to Mr. Esfaha.L.1

21 :o szerve as :he general contractor?

2311 3iven =he circumstances motivating Ronald Florance's revised

241i -.-ers:.:n of events, there exists a "substantial probability' that

251t exern--.ary dziages will 'be imposed against Mr. FJorance.

2Ei '-ATE:: Auc"%:4,-J7-19 9 3  RU'rAN&r~R, $
2711 By:

28 jjAttorneys for Plaintiff
%COAST CONSTRUCTION COMPANY, INC.

I- & - J %W &.7.7J - ID -



1 DECLARATION OF NA--uLAT

2 It Nat S. Harty, declare and state as follows:

3 1. 1 am the president of Coast Construction Company, Inc.

4 ("Coast") , and I have served in that capacity for more than

5 seventeen years. I have been a licensed general contractorf

6 approximately 22 years. I have personal knowledge of the fts

7 set forth in this declaration and, if called upon to dod

8 and would testify to these facts. I make this declara

9 support of Coast'fs mction re discovery of exemplary damages claims

10 against defendant Ronald Florance.

112. In about late April of 1988, 1 first met with Ronald

12 Florance. Mr. Florance identified himself to me as the Managing

13 Partner of Wallace Ranch Associatest the owner of Wallace Ranch

14 Estates. Mr. Florance explained'btWlaeRnhEtts(h

15 "project") was to be an eighty-five unit upscale residential

16 development located in Palos.Verdes, California. Mr. Florance and

17 1 discussed the poss~ibility of Coast serving as the general

18 contractor for cowmruction of the project.

19 3. During my first meeting with Mr. Florance, he advised

20 me that the partnership was far behind its development schedule

21 and fttthe partnership needed a builder to get started on'the

22 project as quickly as possi'tde. Mr. Florance stated that it was

23 necessary that he receive a qualified proposal within ten days of

_24 our meeting. I informed Mr. Florance that it would be impossible

25 to gather the necessarl*data for a fixed "lump sum" bid, but that

26 a detailed proposal with estimated costs could be completed within
27 ten dayjs.. Mr. Florance and I agreed that Coast would immediately

28 prepare and submit a proposal based on cost estimates, and that if

P~~II~OLa~3I~ I QI (A ?S'1 -1-



1. Coast was retained to build the project, it would do so on a "cost

2 plus" basis; i.e., Coast would be reimbursed its actual

3 construction costs incurred, plus a profit. The reason that it

4 was agreed that the Coast proposal would b~e for a cost plus profit

5 contract as opposed to a fixed lump sum contract was because Mr.

6 Florance stated that the project schedule would not allow Coast

7 the time necessary to prepare a fixed bid; it was "urgent" for the

8 partnership to retain a builder.

9 4. On or about May 4, 1988, Coast delivered to Wallace

10 Ranch Associates and Ronald Florance a detailed written proposal

11 for Coast to serve as the general contractor for the project. The

12 proposal contained a cost breakdown for the construction of all

13 the various planned units in the development, and outlined the

14 basic compensation to be paid to Coast for serving as the

15 contractor. (A true and correct copy of Coast's proposal is

16 attached as Exhibit "12" to the accompanying declaration of Steven

17 A. Nichols.)

C- 18 7* No days after Coast delivered the proposal to Wallace

/19 Ranch Associates and Mr. Florance, on or about May 6, 1988, 1 was

C.20 summoned to Mr. Florance's office to further discuss the

21 possibility of Coast serving as the contractor for the Wallace

22 Ranch Estates project. Dur,,ing the meeting, Mr. Florance

231 repeatedly stated that he was extremely impressed with the

24 proposal prepared by Coast and that he was very &.nterested in and

25 anxious to negotiate agconstruction contract with Coast. At all

26 times, Mr. Florance represented that as the Managing Partner of

2-7 Wallace Ranch Associates, he was authorized to negotiate and enter

28 into a contract with Coast. During the meeting on May 6, 1988, we



1 discussed the cost breakdown supplied by Coast and the specifics

2 of Coast's compensation in the event it was retained as the

3 contractor for the project. Mr. Florance also indicated in this

4 meeting that originally one of his partnerk, Marshall Esfahani -

5 through Margus Construction -- was going to be the builder, but

6 that Mr. Florance and the proposed construction lender, Glendale

7 Federal, were disappointed with Margus and that the partnership

8 was looking to hi.re a different builder for the project. Mr.

9 Florance stated that Margus' inability to perform was responsible

l0 for the project being far behind schedule.

to11 6. In the days following May 6, 1988, Mr. Florance and I

12 further discussed and negotiated the terms that would apply in the

13 event Coast was retained as the contractor. In each of our

14 communications, Mr. Florance emphasized that it was necessary that
15 these negotiations be concluded as soon as possible because it was

16 imperative that whoever was selected as contractor on the project

-*171 begin preparatory work immediately.

18, -. As a result of the above discussions, Mr. Florance and

19 I reached agreement on the key terms of our engagement as of May

20 12, 1988. Those terns included the following:

21 1(a) Coast would serve as the contractor for

2211 construction of the ejitire project, i.e., Lots 1 through 85,

2311 Including the model and production units;

241 (b) Coast would begin work on construction of the

25 ~ houses as soon aspbuilding permits were issued, and would

261 build the houses in phases. In the meantime, Coast would

2711 continue with preparatory work necessary for construction of

281$ the houses;

-3-
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(c) Coast would be reimbursed for its actual costs

incurred .4.- constructing the houses, plus the following

contract amounts:

i'A "base fee" of 6V pez unit of the budgeted

pro~ect unit cost.

ii) A "cost savings fee" equal to 25% of the

amount by which budgeted construction costs exceeded

actua. Construction costs.

~)An "adjustment fee" equal to 50% of the

amour::= by which 2-3/4% of the total of sales prices of

all unit:s within a phase exceeded the total base fee

for all units within that phase.

,v) A "8CR Program" payment equal to 50% of the

profit realized from operation of the Buyers Change

Request Program (R8CR" Program). Under the 8CR

Program, buyers of homes within the project would have

the r--ght to make modifications and upgrades to their

houses. Coast was to have the exclusive right to

contract with the buyers for the construction and

installation of such changes.

v~Reimbursement cf actual labor costs at the

rate C-f 108% 'for'work performed by Coast and/or its

related entity, Coast Wood Specialties, Inc. '"CWS") ,

.e., 'Coast was entitled to an 8% mark-up for its labor

forces.

In rma !, :988, a mneeting was held involving various

memer o te pr~et ea."The meeting took place in the

offEi~es cof Robert Ear.A & Associates, -he architects for the

-4-



a. project. All of the Wallace Ranch Associates partners were

2 present (Mr. Florance, G'3ordon Utt and Marshall Esf ahani) , as was

3 Robert Earl :the project architect), his associate, David Hohmann,

4 and my r.ice president cf engineering, Cf Hood. Mr. Florance

s introduced Coast as the n~ew contractor for the project, and based

6 on Coast's input numerous construct ion- related decisions were made

during the course of the meeting. It was made clear during the

Smeeting that because of his background as a builder Mr. Esfahani

;would be the partner in charge of overseeing and supervising

:~Coast's work. During th1,e meeting Mr. Esfahani was Cooperative and

0 :.provided the names of some subcontractors to contact for the

-2 purpose of soliciting proposals for the project.

'3 9. Following the meeting on May 12, 1988, thoze present

14 adjourned to a local restaurant for a celebratory lunch. At no

CO .5 point during the meeting or the celebratory lunch that followed

7., is did anyone inform me of any objection to Coast's serving as the

Vc- : ";builder for th.,e project. To the contrary, the lunch was a

c-, -2 celebration of the fact t-hat the project could now proceed because

r'. 19 a contractor h1-ad been retai~ned.

:. Irriediately following the lunch, :spoke with Mr.

21Esfahani in the restaurant parking lot. Mr. Esfahani stated in

Sbroken English that he "was-sgoirg to be builder for the projc.

-3.At the time, was uncertain of the purpose of Mr. Esfahani's

24remarks. The follIowing -4ay, May 13, '988, telephoned Mr.

I- Forance to further distuss the status of the project. During our

-- telephone conversation, i4nformed Mr. Florance Cf Mr. Esfahana's

- statement and specifically inquired if he knew what brought about

the corrment. Mr. Florance resp~onded that 4: was not a problem,

r. S 1, I9WZI" )48x3313 1 0&1'25193-5 -5-



1and that Mr. Esfahani simply wanted to make it clear to me that

2 prior to the retention of Coast, a company headed by Mr. Estahani

3 y" going to be the builder, and that Mr. Esfahani was speaking in

4 the past tense. :then came to the conclugion that Mr. Esfahani

s wanted me to know th.,at%, his status as the former builder of the

6 project would somehow impact the role he would take on as the

partner specifically assigned to oversee Coast's work.

8 11. On May :05 and May 17, 1&988, Wallace Ranch Associates

9 staged two public presentations at the Norris TI'heater in Palos

10 Verdes. Mr. .Florance asked me to attend both presentations, but

::my schedule permitted me to attend Only one c.4 the two meetings.

1&1 Wallace Ranch Associates circul.ated a written promotional program

.3 at the public presentations. The program lists all the persons

14 and entities that had been retained as members of the project

,.s team, including the architect, landscape architect, engineer,

16 geologist, interior designer, etc. The program also identifies

17 "Nat S. Harty, C'_oast Construction Co'as the "Builder" for the

:18 project. A true and correct copy of the May 16 and 17, 1988

,9 program is attached as Exhibit "16 to the accompanying declaration

20 of Steven A. Nichols.) I persona'.,.!y, observed these materials

21 being distributed to those in attendance at the presentation that

22 :A attended.

2311 :2. Znur.,no the public presentation that I attended, I was

24 introduced by, MIr. Florance to several persons as the owner and

25 president 'fCoast, thetcompany that had been retained to sere as

26 the genera: contractor for th. e pro-iectz. Mr. Esfahani and Mr. Utt

27 were also present at the meetIna, and at no point did they

28 indicate to me i.n any way that they., cboe ted tc Coast being

FI1I69\02517.O"\33413 1 OI'25$,3 6-6-



1. identified or retained as the general contractor for the project.

2 Consistent with the May 12 meeting and celebratory lunch, Mr.

3 Esfahani was introduced as the person who would be 'overseeingn

4 constr,,ction cf the development.

13. Early in our discussions, Mr. Florance advised me that

6 legal .counsel would be preparing a formal document which would

7 incorporate the key terms of our agreement. Mr. Florance stated,

a however, that the preparation of the written contract between

9 Coast and the Wallace Ranch Associates partnership was a formality

:0 to be handled by the attorneys. In the days following May 17, Mr.

i I& Florance continued to make It very clear that Coast needed to get

i2 started - - before the formal contract was finalized - - because the

13 project was already too far behind schedule.

'14 .4. Based on Mr. Florance's statements and directives,

,I5 Coast commienced performance as the general contractor for the

"&6 project in or about late May of 1988. Specifically, Coast

'7 immuediately began allocating skilled personnel for the project,

:a conenced coordinatinq with the architect and cther design

:9q prof essi.onals hired for the project, and prepared detailed cost

20 breakdowns which were submitted byWallace Ranch Associates to the

24.1 proposed construction lender. These submitted cos- breakdowns

22 designate Wallace Ranch,- Associates as the owner/developer, and

23 identify Coast as the ceneral cc-ntractor for the prolect. (A true

24 and correct copy of a submitted cost bI-reakdown is attached as

x Eh ;.b it 28 to th acc~mpanying declaration of Ste-en A.

26 Nichols..

15. Based on my r-eview of C-oast's records and my

-8 -nvolvement with the project, estimate that Coast 4nvested more

PSI' I3925I774KW~34131 09O25193



1thea 400 hours of time in performing as general contractor for the

2poect between May 12, 1968 and July 1, 1988. Theise hours

3 ilie nmrous inspections and survey work performed by us and

4 seocral other reers of Coast's staf f. All of these hours were

s above and beyozn i time that Coast or any contractor would have

6 invented in the ntzoject had it not already been hired as the

d, contractor.

a 16. TZhe 11.:nal version of the written agreement was the

9 Prout of further refinement of the basic agreement that Mr.

10 Plorance and I reached in May of 1988. As expected,, the cost

11 estimates for each unit were changed slightly, resulting in an

12 adjustment of the base fecc which was set at 6% of the budgeted

13 Cost. Based on the revised figures, it was estimated that each

14 unit would cost Coast $337,250 to build. Applying the agreed upon

15 St factor, the base fee was calculated at $20,235.00 per unit. In

16 or about May or June of 1988, Ronald Florance requested that Coast

17 lower the labor cost reimbursement component f rom 1081% to 106t,

18 and requested that Coast agree to reduce the adjustment fecc from

* 19 2-3/4t to 2-1/2%. These modifications were not of great

20 significance to Coast, and I agreed to the modifications as

21 requested by the partnership.

22 17. During May and June of 1988, my counsel and counsel for

23 the Wallace Ranch Associates partnership prepared, reviewed,

24 revised, and ultimately approved the formal written agreement

25 between the parties. AS of July 1, the lawyers had completed the

26 final version of the agreement. At Mr. Florance's request, I went

27 to the offices of Wallace Ranch Associates on July 1, 1988 to

28 execute the written contract.

OWSM -a-



1 8.The final agreement as approved by counsel for

2 execution by the parties,, as well as all of the prior drafts

3 prepared and exchanged between counsel and the parties, did not

4 contain signature lines for Mr. Utt or Mr.tEsfahani to sign on

5 behalf of the partnership. Rather, only Mr. Florance was to sign

6 the agreement on behalf of the partnership and I was to sign on

7 behalf of Coast. on or about June 30, Mr. Florance informed me

8 that Mr. tUtt and Mr. Esfahani would also be attending the meeting.

9 19. When I arrived at the partnership offices to sign the

10 agreement on July 1, 1988, Mr. Florance revised the rinal version

:1 of the agreement prepared and approved by counsel to include

12 signature blocks for Messrs. Utt and Esfahani. The revised

0 13 agreement had not been sent back to counsel for a new printing;

n ~14 rather, Mr. Florance had someone in his off ice "squeeze in" the

15 additional signature blocks on the form already prepared and

16 approved by counsel. (A true and correct copy of the executed

__17 contract is attached as Exhibit 111" to the accompanying

18 declaration of Steven A. Nichols.) Inasmuch as Mr. Florance

N 19 informed me that Mr. Esfahani and Mr. titt were signing the

20 Agreement, I had no objection to the addition of these signature

211 blocks. At no time did Mr. Florance or anyone else inform me that

22 the Agreement would only be, valid once Mr. Esf ahani executed the

23 doc-i'rent. :othe contrar%*, Mr. Florance had previously advised me

24 that as the majority Lterest holder and the managing general

2 5 partner, he was respon~oDle for hiring all members of the project.

26 team and had the authority; to retain Coast on behalf of the

27 partnership. He repeatedly represented i1n no uncertain terms that

28 he did not require Mr. Esfahan-.'s approval to enter into the

-9-



1cnract.

2 20. Shortly after my arrival at the partnership offices ona July 1, 1988, and after the addition of the signature blocks to

4 the contract, Mr. Florance learned that Mr. Esf ahani was not going

5to attend the meeting. Mr. Florance then became angry and stated

6in very blunt language that Mr. Esfahani's participation in any

7 aspect of the project was unnecessary. The agreement with

8 executed signatures by Mr. Florance and Mr. Utt was then presented

91 to me, and I executed the contract on Coast's behalf.

10 21. Fol. owing the execution of the contract on July 1,

11 1988, Mr. Flecrance and I went to a local restaurant to meet Mr.

12 ftEsfahani for lunch. During the lunch, MAr. Esfahani stated that he

13would sign the Agreement as soon as he and r.Florance resolved

14 certain problems between them concerning matters unrelated to

15 Coast's work as contract6,.or for the project. Idid not ask and was

16 not told of the specific nature of the proszlems, and no one ever

17 advised me nor did I have any understanding that the execution of

18 the agreement by Mr. Esfahani was a prerequisite to our agreement.

N.. ~19 Mr. Esfahani did not assert that he 0-.,:. not want Coast to build

20 the prolject. Rather, Iwas informed that Mr. Florance and Mr.

21 Esfahani were in a dispute over profit distrIbution and the timing

22 of the individual phases oft the project. 7:t was my belief that

23 Mr. Esfahan. was not signing the agreement because without his

24fj cooperation the construction loan would not fund, and that he was

25 employing this 'everag% in h-'s partnership dispute with Mr.

261 Florance. Messrs. Florance and Es:tahani stated that these

271 problems should be ol' no concern -: r Coast; t-hey would soon be

28f resolved. TieMr. Florance expressed great confidence in his

- I U -1 1% i I It", t I.;:' I .. tax N%414 J



1 ability to work things out with Mr. Esfahani, he at all times made

2 it very clear that with or without a resolution of the dispute,

3 the partnership would proceed with the development of the project

4 under Coast's contract.

51 2. Soon after the execution of the Agreement, I was

6presented with a $5,000 check, dated July 1, 1988, from Wallace

71j Ranch Associates, signed by Ronald Florance, as the "Initial

81 Deposit" for the "Building contract dated 7/1/88."1 (A true and

qcorrect copy of the "Initial Deposit" check is attached as Exhibit

,oil "122"0 to the accompanying declarati.on of Steven A. Nichols.)

l Thereafter, 1 deposited the check :.n Coast's operating account and

1211 Coast continued with work on the project.

13I4 23. In connection with Coast having been retained as the

14 contractor for the project, Wallace Ranch Associates also

15 requested that Coast provide proof of insurance. I was informed

16 oy Mr. Florance that the proposed construction lender would only

171 issue the construction locan if the contractor retained for the

ijproject could certify that it raintairned an appropriate level of

/190 insurance. Accordingly,,1 provided Mr. Fiorance the details on

201 coast's general liabil;.ty, excess -liability and automobile

211 liability insurance policies. On or about August 18, 1988,

22ii Wallace Ranch Associates s 1m itted a certificate of insurance

2311 which provided all of t.,.e particulars on coast's insurance

2411 coverage and wnich, ,further, listed "Wallace Estates" as an

25j1 "additional insured." # (A true and correct copy of the

2611 certificate of insurance is attached as Exhibit "3"to the

271 accompanying declaration of Steven A. Nichols.)

28ii 24 . Shortly after the signing of the Agreement, on or about
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1 July 12, 1988, in a "9news release" expressly approved by Ronald

2 Florance, Wallace Ranch Associates announced the execution of the

3 contract with Coast. The "news release" was prepared by Bryan

4 Hardwick Associates. the public relations firm hired by Wallace

5 Ranch As:,ociates to provmote the project. The "news release"l was

6 published i~n a lzoca,, paper and simply reiterates what Mr. Florance

7 and Mr. Esfahani had told me -- that Coast had a binding agreement

8 and that Mr. Esfahani would be the partner supervising Coast's

9 work. The July i.2, :'988 "news release" states, in part:

10 COAST C"Z"NSTRUCTION SELECTED TO BUIL.6D WALLACE
E STAT ES

11
I ~ VERDES PENINSULA. CA -- Wallace

12 Estates. t!he S75 million residential
devebco:-rent of customized s ngle-Family

13 homes c," the Palos Verdes Peninsula, will be
built iv Brea-based Coast Construction

14 Company, announced Ron Florance, developer

151 of Wallace Estates.

:.'orance also announced that Wallace
16' Estates partner Marshall Esfahani will

oversee construction of the development.
17:

"For the last eight years, Coast
018 Constructi on Company has been responsible

19 for 't.6e entire S180 millIon, 515 home
19 Manhattan Village in Manhattan Beach," said

Florance. "We're fortunate to be starting
20 Wallace Estates just as Coast is putting the

finishing touches on Manhattan Village and
21 is again available for a major development

pro-iec:-.

22"ThiS zo:-canv's reputaticn n the

231 honeb-.;idrng industry is without parallel,
and *i.e're aratlfied to ave t:he-. on our

2411 deve1.cpment team," continued Florance.

251 _cast (bnstruction Coroany president
Nat Htvadded, "We are extremely pleased

2611 to be %-orkina cn such an outstanding
propert-y as Wallace Estates. :t _s

2711 important to us to be involved in projects
of: this srope and quality.1

28
~astp s involved .n real estate
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1 construction from San Diego to Bakersfield,
*.ith a concentration in Los Angeles and

2 Orange Counties. The firm has been doing
business since 1941.

3

41i (A true and correct copy of the press releAse bearing Ron

5f Florance's approval is attached as Exhibit '1771 to the accompanying

1declaration cer Steven A. Nichols.)

25. :hrougi July and August ot :988, Coast continued its

8 work as the general contractor on the project. On-site

9 construction of the homes could not proceed because of a

:o significant arading problem with the building pads that Coast had

!:04 discovered. Zoast spent numerous hours develop.Ing a remedy to the

:2grading problem. During this period of tie Cos otinued to

0' 3 be invited to and attended all of the project team reetings.

14 26. In July through October of 1988, Coast submitted

C0 1 invoices to Wallace Ranch Associates for the work ~thad performed

16 under the contract. As set forth above, C-oast had received in

:7early July the "Initial Deposit" In the amount of $5,000 paid to

C 8~ Coast in connection with execution of the aqreerent. Further,

9attached as Exhibit, 1"511 to the ac omparying decl aration of Steven

2o A. Nichols 1.s a true and correct copy a S-tatement from the

21 construction lender indicating an additional payment on or about

2211 September 7, : 988. of s::. 4.3Z to Coast fzr a ;Dor-,-;on of the

231 builder's fee and reinbursement for costs. Therea.-ter, an or

2411 about September 14, 198, Itelephoned Ronald Florance seeking an

Zs$5 explanation as 'to wh,* srme of Coast's other .nvoices had not been

2611 paid. Mr. Florance expialned t- Tne that the payments were delayed

-71
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i because the construction loan had not funded, but that all of

2 Coast's invoices would be paid. Following this conversation, on

3 or about September 106, 1988, 1 wrote a confirming letter to Mr.

4 Florance with a copy, sent to Mr. Esfahani. I My letter confirmed

S our telephone CoonverAsation, and further verified that Coast had

6 been operating f.or nearly 900 day s under a binding, written

7 contract. My :etter states, in part:

8 Also, I'm enclosing copies of invoices
for which we still have not received a

9 v.0oucher. Pursuant ts the prov.isio)ns of
Art_-ce 12 of our contractual agreement,

10 prcgress payments are due within 10 working
days from the submittal date of the invoice.

11 Therefore, it would b.-e appreciated if you
woul.J h-ave your accounting department

12 prccess these vouchers as soon as possible.

13 As you know, we have been involved with
the project for nearly 90 days and are

14 incurring substantial overhead costs in
ant."C-pation of construction com!wencement.

15 Cons--quently, it would be appreciated if you
could see to it that our progress payments

16 are processed in acco.,.rdance with the terms
of the contract.

Please keep me informed as to the
18 status of the construaction loan, and as/ reclUested above, give your decision on how

19- to andle the lo-.t grading.

20 (A true and Ccrrect copy of m.yt September 16, 1988 letter is

21 attached as Exhiblt "2411 to the accompanying declaration of Steven

22 A. :;ichols.

23 z> A n-, p-int did Ronald Florance or Marshall Esfahani

24 indicate to !-e in an%, way that 7ny. letter of September 16, 1988

25 rr.:ss!-ated th :elatzionslft between Coast and Wallace Ranch

26 A ssociates. 7-the contrary, Coast was d4.rected to continue its

27 work~ under :h1,e contract.

28 ~ ~ .I -nenws -= eicr~ r (Coast, during the entire
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1. period in which Coast was involved with the Wallace Ranch Estates

2 project, there was much going on behind the scenes between Mr.

3 Florance and Mr. Esfahani. While, as stated, I knew that prior to

4 Coast's association with the project it wad anticipated that a

s construction company (Margus Construction) affiliated with Mr.

6 Esfahani would be building the project, the terms of the

7 partnership agreement were not disclosed to me. The letters on

9 thi.s subject between Mr. Esfahani and Mr. Florance and their

9 respective lawyers were not sent or otherwise disclosed to me. At

1o no point did anyone indicate to me that Mr. Florance did not have

11 the authority to enter the Coast contract of behalf of the

"2 partnership.

:3 29. Contrary to being informred of the on-going dispute

14 regarding Marcus, I believed that Wallace Ranch Associates only

15 involved Coast once it became apparent that Margus was not and

16 could not serve as the project's contractor; that the delays and

17 uncertainties surrounding Margusp possible involvement were

/ : responsible for the project being well-behind schedule when Coast

19 first became aware of the project. It was my understanding that

20 the partnership had made the decision that it could wait no longer

21 for Margus to proceed as the contractor, and that it was now

22 imperative that a builder, goast, be retained and get started as

23 quickly as possible.

24 30. In or about August :-988, 1 learned from Mr. Florance

25 that he might try to buf-out Mr". Esfahani's interest in the

26partnership. Shortly thereafter, Ilearned from Mr. Florance that

27he had tendered a formal offer to purchase Mr. Esfahani's interest

~ ~the partnership. On or about September 9, -1988, mr. Florance

FSI 104)2177-00"0~3413.1 01MMf9 -5-Is-



1 wrote to Mr. Esfahani regarding the offer made by Mr. Florance,

2 Coast Construction's status on the project, and the possibility of

3 Mr. Esfahani issuing a counteroffer to Mr. Florance's proposal;

4 the letter states in pertinent part:%

5 I understand that you are considering a
counteroffer for the partnership property.

6 If the property is acquired under the
present proposal, the buyers will want to

7 continue with Coast Construction Company as
th uidr If you are successful in

8 obtaining a better offer, and the property
is acquired by some other buyer, that buyer

9 may wish to use Margus or a third party. It
is still my conviction that it is essential

10 that construction proceed promptly, and it
is my intention to proceed with Coast

11 Construction Company as the builder. This
will acknowledge, however, that if the

12 Property is acquired under a future offer
0) which you obtain, and if you so desire, I

13 will terminate the Coast Construction
V Company contract. My willingness to do so,

Nr14 however, is not an admission that I was not
completely justified in retaining Coast

15 i Construction Coan i n the first inMtance,
and is without any prejudice of my rights or

16 contentions, nor, of course, to any of your
rights and contentions. If there is a ccst

17 associated with terminating the Coast
Construction Comy contract, we both

C-;18 reserve our rights on how that may be
N I resolved and allocated.

19

20 (A true and correct copy of the September ~,1988 letter is

21 attached as Exhibit "47" to the accompanying declaration of Steven

22 A. Nichols; emphasis added.*

23 3. In or about late September, 1.988, Mr. Florance asked me

24 t-. meet with representatives of Marubeni Bank to discuss Mr.

25 F!bzrance's planned buy-&it of the project. In connection with

26 t-.:,s meeting, Mr. Florance informed me that Marubeni Bank was to

27 provide the financing to buy-out Mr. Esfahani's interest in the

28 prtneship Mr.Florance stated that he wanted me to attend the

FS1AS94J231".-008\3413.1 0&15.93 -6-16-



1 meeting with the representatives of Marubeni Bank in order to

2 introduce me as the general contractor and to answer any questions

3 they might have about the construction of the project. 7he

4 meeting took place on September 29, 1988, at which time Mr.

5 Florance and I t-.ured the project site with various

6 representatives from Marubeni Bank. In further discussing the

7 possibility of a buy-out, Mr. Florance stated that Coast was the

8 builder for the project and that any proposed buy-out would not

9 impact Coast's status on the project.

10 32. In October of 1988, Mr. Florance notified me by

11 telephone that Mr. Esfahani and others were going to purchase the

1.2 project from the partnership, and we should stop all work

13 immuediately because the purchasers would not be using Coast to

14 build the project. He further stated that the project would not

15 be built by Margus Construction or Mr. Esfahani; that another

16 builder that had acquired a significant interest in the project

17 would serve as the general contractor. Mr. Florance stated that

*l8 our contract would be bought out, and tbat' he would be *fair" in

/19 resolving our contract claim. He asked me to put together a

20 calculation of our contract claim and present it to him. On

21 October 12, 1988, I sent correspondence to Mr. Florance confirming

22 same. (A true and correct copy of my October 12, 1988 letter is

23 attached as Exhibit "59" to the accompanying declaration of Steven

24 A. Nichols.) It was only after these negotiations failed that Mr.

25 Florance and the new putchasers first indicated to me that they

26 intended to deny the validity and existence of the Coast contract.

27 I declare under penalty of perjury under the laws of the

28 State of California that the foregoing is true and correct and

FS1%1$9%=1774XAWS3413.1 Oa/2593 -7-17-



1 this declaration is executed this day of August, 1993 at

2 Costa Mesa, California. , -'-

3

4
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8

9
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11

12

13

14

15
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113AD J. RUDINROIT - State Bar No. 49742
IRWIN K. 539LS -State Bar No. 130796
3IDLIRT a AUSTIN
555 West 5th Street4
suite 4000
LOB Abgel.., California 90013
(213) 696-6000 0

Attorneys for Defendants, Cross-Defendants and
Cross-Complainants Peninsula Wallace Partners,
L.P., 11, Peninsula High Associates, II, and
peninsula High Associates

SUPERIOR COURT OF TEE STET 01 CALIFORNIA

COUNTY OF LOS ANGELES, SOUTNWEST DISTRICT

COAST CONSTRUCTION COMPANY
INC., a California Corporation,

Plaintiff,

V.
DATE:

WALLACE RANCH ASSOCIATES, a ) TIME:
partnership; C. GORDON UTT, an ) PLACE:
individual; RONALD M. FLORANCE,)
an individual; MARSHALLAX
ESFAHANI, an individual;)
PENINSULA WALLACE PARTN4ERS,
L.P., II, a California Limited
Partnership; PENINSULA HIGH
ASSOCIATES, II, a California
Limited Partnership; PEN1.'3ULA
HIGH ASSOCIATES, II, a
California corporation; and DOES)
1 through 200, inclusive,

Case No. SWC 112594

PENINSULA PARTIE.S' MANDATORY
SETTLEMENT CONFERENCE
STATEMENT

March 15, 1994
8:30 a.m.
Department A

Defendants.

AND RELATED CROSS-ACTIONS.

ORIGINAL

1311
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1 Defendants and cross-complainants Peninsula Wallace

2Partners, 'P. III Peninsula High Associates, II, and Peninsula

3 High Associates (the "Peninsula Parties") hereby submit the

4following statement in connection with the mandatory settlement

51 conference in the above-captioned action:

6 1 Statement of-Material Facts of Case

7 :)n March 14, 1991, plaintiff Coast Construction Company,

8 Inc. ("Coast") filed a complaint against Wallace Ranch Associates,

9 Ronald M. r~lorance, C. Gordon Utt and Marshallah Esfahani

10 (hereinafter sometimes referred to collectively as the "Wallace

IRanch Defe~.dants") alleging numerous contract and tort causes of

12 action relating to the Wallace Ranch Defendants' alleged breach and

13 bad faith denial of a construction contract which purportedly gave

14 Coast the right to construct houses on a development known as

15 Wallace Ranch. On April 24, 1991, Coast filed a First Amended

16 Complaint which added Peninsula Wallace Partners, L.P., II,

17 Peninsula High Associates II and Peninsula High Associates as

18~ defendants (hereinafter referred to collectively as the "Peninsula

191 Parties"). On August 16, 1991, Coast filed a Second Amended

20 Complaint setting forth additional claims for interference with

21j contractual relati.ons against the named defendants. Mitsui Fudosan!'

221 (U.S. A.), 'nc.- and Mitsui Fudosan Co., Ltd., which were previously

231 Doe Defendants 1 and 2, were added to this action on August 31,

24 1! 1993. The Peninsuia Parties have denied each of the allegations

251j _ _ _ _ __ _ _ _ _

2611 on June 16, 1993, Peninsula Wallace Partners, L.P., II filed a
Voluntary Petition Under Chapter 11 of the Bankruptcy Code, which

27 only recently was conditionally dismissed. It is the Peninsula
J Parties' position that as a result of the bankruptcy, and pursuant

2811 to 11 U.S.C. S 362(a), this action is automatically stayed as to
the Peninsula Parties pending full dismissal of the bankruptcy.

-2-



1 asserted against them in the Coast action and have asserted

2 numerous affirmative defenses.

3 :n June 17, 1991, defendants Wallace Ranch Associates,

4 Florance and Utt filed a cross-complaint against the Peninsula

5 Parties seeking, among other things, a declaration that the

6 Peninsula p.arties are required to hold harmless and indemnify

7 Wallace Ranch Associates, Florance and Utt from and against any

8 loss, liability, damage or adverse judgment entered in or arising

9 out of the Coast action.

10 : n or about February 13, 1992, the Peninsula Parties

11 filed a cr~ss--.omplaint against Wallace Ranch Associates and

12 Messrs. FI.rance and Utt (hereinafter sometimes referred to

!3 collectivel.y as the "Cross-Defendants") seeking, among other

14 things, a declaration that the Peninsula Parties are not obligated

15 to indemn,&,y the cross-defendants and that the cross-defendants are

16 obligated to indemnify the Peninsula Parties for any losses

47 sustained by virtue of Coast's action.

181 Counsel for Wallace Ranch Associates recently indicated

a9~ that it -'s considering filing a motion to consolidate this action

20 with the related action entitled Wallace Ranch Associates v.

21 Peninsula Wallace Partners. L.P.. II. et al., Los Angeles Superior

22 Court Case No. YC007195. In that action, which relates to the

23, purchase ='certa.-. real property which is the subject of the Coast

';4 1f action, Wallace Ranch Associates alleges that the Peninsula Partiesl

25 1 breached a certain purchase agreement by making improper

261$ distoursements from an escro: fund. The Peninsula Parties,, in turn,,

27 have assert:ed that Wallace R~anch Associates' and Ronald Florance's

281 misrepresentations and failure to perform pursuant to the purchase

-3-



1 agreement resulted in the Peninsula Parties having to pay certain
2 previously exempted fees assessed on the property and certain real

3 estate brc. :erage commissions which were the Wallace Ranch

4 Associates' obligation. The Peninsula Parties have not yet seen a

5 copy of Wallace Ranch Associates* motion to consolidate.

6

7I1. Sett-..ement of the Coast Claims

8 ..n September 7, 1993, Coast entered into a settlement

9 with Wallaze Ranch Associates and Messrs. Florance, Ott and

10,Esfahani w.Sc provided for the dismissal of the Coast action in

its entire~y with prejudice. This settlement was memorialized by a

writing wh:ch expressed the fact that it was a binding agreement

'13 which wri=.ng was signed by all the settling parties. A copy of

__14 the settlement agreement is attached hereto as Exhibit A.

151 espite the foregoing, the settling partie-. entered into

CO 16 a subsequent Settlement Agreement which purported to assign Coast's

7 claims aga...nst the Peninsula Parties to Wallace Ranch Associates

I8 and Messrs. Florance, Utt and Esfahani. The Peninsula Parties did

19 9I; not parti:6-Late in the settlement discussions because of the

20 anrupcyof Peninsula Wallace Partners, LPII.

211

221, 111. ract*.al and Legal Issues in Dispute

23J 1ihe only remaining issues are (1) whether the assignment

241. of Coast's Claims against the Peninsula Parties to Wallace Ranch

2511 Associates and its' partners is valid; (2) whether the Peninsula

2611 Parties are obligated to indemnify the Wallace Ranch Associates

'7and/or Mess-rs. Florarice and Utt; and (3) whether the Prninsula

281
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Parties are themselves entitled to indemnification and/or

contribution from the cross-defendants.

IV. Parties and their Ca2acities in this Action

"t is the Peninsula Parties' understanding that Coast has

dismissed Its action and that the Wallace Ranch Associates, utt and

Florance will attempt to assume the role of party plaintiff, as a

result of Coast's purported assignment of claims and causes of

action pursuant to the Settlement Agreement.

Wallace Ranch Associates, Florance and Utt are also

cross-compainants against the Peninsula Parties. Wallace Ranch

Associates, Florance and Utt are also cross-defendants in the

cross-complaint filed by the Peninsula Parties.

The Peninsula Parties have filed a cross-complainant

against Wallace Ranch Associates, Florance and Utt. The Peninsula

Parties are also defendants in the underlying action and cross-

defendants in the cross-complaint filed by Wallace Ranch Associates

and Messrs. Florance and Utt.

V. LeaAl Sup2ort for Peninsula Parties Right to Indemnification

and Contribution

Coast's claims arose out of the fact the Wallace

partners, with whom it had a contract to construct homes on the

Property, sold the Property to Peninsula Wallace Partners, L.P.,

II. That sale came after litigation, which was settled by a

written Settlement Agreement.

P-aragraph II.E.l. of the written Settlement Agreement

between the Peninsula Parties, on the one hand, and Wallace Ranch

-5-



I Associates, Messrs. Florance, Utt and Esfahani, on the other hand,

2 states that Messrs. Florance, Esfahani and Utt have no right to

3 settle, compromise or negotiate a settlement or compromise of any

4 action or claim brought by Coast without the prior written consent

51 of the Peninsula Parties. The Settlement Agreement further

61 provides that the Peninsula Parties shall have the right, in their

7 absolute direction, to litigate, settle or compromise any such

8 action or claim. Messrs. Florance, Esfahani and Utt breached the

9Purchase Agreement when they entered into the Settlement Agreement

01with Coast without first obtaining the written consent of the

Peninsula =arties. As a result of that breach, the Peninsula

,1 Pates obligation to indemnify Wallace Ranch Associates and its

13partners, .f any, was discharged.

14 1 Even if the Peninsula Parties' duty to indemnify Wallace

45 Ranch Asscc.iates and its partners was not discharged as a result of

16~ those parties' entering into an unauthorized settlement with Coast,

neither Wallace Ranch Associates or its partners are entitled to

'481I indemnification from the Peninsula Parties for several reasons.

9il Paragraph :T..E.2. of the Settlement Agreement expressly provides

201 that the Peninsula Parties' duty to indemnify Wallace Ranch

2111 Associates and/or its partners, Messrs. Florance,, Utt and Esfahani

221 for losses or damages arising from any alleged breach of the Coast

23! contract, f one existed, does not extend to any loss c damage

."arising fr-.m the commission of any act of fraud or

5misrepresentation with respect to the entering into of the Coast

26 icontract Cr the performance thereof. In addition, the indemnity

- does not _nclude or extend to the cost and expenses of Wallace

28Ranch Associates or any of its partners with respect to the defensel

-6-



1of any claim made by Coast. in light of these limitations on the

2 Peninsula Partiest duty to indemnify Wallace Ranch Associates and

3 its partners, and the tact that any loss or damage suffered by

4 those parties resulted directly and exclusively from the actions of

5 Wallace Ranch or its partners, the Peninsula Parties are not

6 obligated to indemnify Wallace Ranch Associates, or Messrs.

7 Florance and Utt. I"t Cal. Code of Civ. Proc. S 875(d) (there

8 shall be -. t right of contribution in favor of any tortfeasor who

9 has intentionally injured the injured person).

10i he Peninsula Parties are entitled to partial or full

Ill indemnifiza"%ion from Wallace Ranch Associates and its partners for

42any sums thnat the Pe~ninsula Parties may be compelled to pay as a

43 result of any damages, judgment or other awards recovered by Coast,

14 or its assignees, against the Peninsula Parties. SU Herearo..

15 Atisn Z27 Cal.Appz2d 69 (1964) (the right to indemnity depends

16 upon the principle that everyone is responsible for the

171 consequences of his own wrong, and if others have been compelled to~

18 pay damages which ought to have been paid by the wrongdoer, they

m~ ay recover from him).

20

21

221

231

24 il

25 fl

2611

2811
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InzUla Parties DamaVI. Pen

fees and

including

Peninsula

and costs

Dated: M1

B: PI~

Attorne orDefenan~ Crss
Cmplainants Peninsula Wallace

--Partners,, L.P., II, Peninsula High
Associates, II, and Peninsula High
Associates

0?S94A79. SE,.

-8-

7 IM

7he damages to the Peninsula Defendants are its legal

c.-sts incurred in defending itself in this action,

related cross-actions. As of February 28, 1994, the

Parties incurred legal fees in the amount of $310,056.75

-~n tho amount of $15,692.32.

arch 8, 1994 SIDLEY & AUSTIN
Howard J. Rubinroit
Ronie M. Schmelz
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Sam Diego,

L~YMMarch 14, 10994 Ra Francisco

Clerk of the, Court, Southwest District
Los ANGBLZS COUNTY SUPERIOR COURT
825 Maple Avenue
Torrance, CA 90503
Fax No.: ~3-0) 782-7326

Re: --'%AST CONSTRUCTIONI COMPANY v. WALLACI RANCE ASSOCIATUSj

Los Angeles County Superior Court Case No. SWC 112594
StUJNCT z Continuance Mandatory Settlement Conference

Set for Tuesday,, March 151 1994, at 8:30
am. in Department mZ

Our Pile No.: 134S-01

Dear Clark of Department 023t

Pursuant to our telephone conversation of this
afternoon, enclosed in a Stipulation regarding continuation of.he NBC set for tomorrow, March 15, 1994, at 8:30 &a. in
Department 82.

Thomas A. Pistone of this office has telephonically
confirmed with all counsel to this action that all parties
selpulate to a aontinuance of the trial, Mandatory S*LL*mL
Conference, and discovery cut -of f dates, pursuant to th. attached
Stipulation. Specifically# Thomas Pistons has confirmed thisContinuance with the following counsel: Ronie 9c Is.reprosentizg defendants, cross -def andante and cross -complainantsPeninsula High Associates, 11 and Peninsula High Associates, andKaren Heiuman at Pillsbury, Madison, reLsenting Mitsui fudosanfUSA), a party which has been served ith"b not yet appeared in
th~is aCtio=.

Very t#lr(urn,

K.'F/lw
Attachment')
cc: Pon.eShelEq (via fax) (310) 556-6502

Ataron Heilman, Esq. (via fax) (213) 629-1033
34 -rresp \,lark. 01

*041 Irine, Cenera Drive Suite 90 Jnine. CoAiorais 93713-2921



I ZPJIZST BROWN AND COMPANY
IAtterrneys At LAW

2 ERNr_%2*_ f-. BROWN. ESQ. . Bar 081349
TH-MA.S A. PIZITInIE, ESQ., Bar #1774

3 118001 -7.*~ Center Drive. guit* 900
II Ivi:,.e,, .aliforniia 9274e
4 T* hC'.. e (714) 727-0559

5 f~" or Def endanzi :.,css--crp',ainanvt. WALLACE RANCH AB8OC:&ATES.
and MC.L . FL.ORANCE

SnUPE1UCR "LM3FTH STATE OF CALIFORNIA

'~THE CC-UN1TY -F LOS ANGELES, SOtTHVEST DIWIIC-0

COIj S :%.'0'STRUCICA ZMPAIY,
~ % :~r~~aCcrporatio..

:.2 ~

-J Plainittff.

WALACE R"ACH ASS
Spartn~ership, et. a1 ..

Defend

a ' CASE NO. SWC 112594

STIPULATION Am(zoed
OvAM TO amin 1m
A= 'TlLLAb MATES.

'%JCIATES.

ants.

A1t* RELA7E CROSS-ACTIONS

Tre ipart*.es t.o this act-i-.n hereby 9a-ipulate as follows:

71-- ThkpriI 19, 1.494 tria. Jate of this action shallA be

Ico.:;~ tc October 17 1394; the percipient discovery cut "-off

Uiate 1 trce . 994; and the parties shall exchange expert

idesig.ati.ons and r.-Norts on Teee-.-i9 hm. Mandatori

II - Id
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0.f and as authorized by IROVIE
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S0ERZOm COUNT OF CALIFOtA. COUNTY OF LOS AN0tLE

Wallace Ranch AssociatesAS OMEN YC 007195

Plaint99(5 ~TRIAL SETTNO AND STATUS CONFERENCE
QUESTIO#4NAIRE

Peninsula Wallace Partners,
L.P., HI, et al. Ofiats) 11 DATE Of CONVEREICE: July 1-3ih 199

-:C - ALL COUNSEL Of RECORD ANO PARTIES JIA PERSONA. AU...ahpi r ust cOO10t0. in full, this
.stionavr* orior to the trial setting ccn*'~ -no must brn T W P re with themU to the Conflfren.

PSATY ANSWERING THIS GUEST:6ONSIE mm~t Lu~l artin. C.P. TI *i1 Sa

Associates, 11 and Periizsula.H mama~ __________

ATTORNEY aocaaring for the party- Mw:.ot

* ATE COWLAINT FILED: JAIly 19. 1991 3b. DAOW VMYEARUN uy1 ,

*DATE AT-zmwE -momm PILE: Accil -22 1992 * TPevvyMwim AL & ~

.UR:_______ Wn JUY X Cross-Ccuplaiit fCW Frrn.

InSTIMTE iron TRAL: 7-10lL.-- Days (including pr%-trial motimn. jury selection. prsentationl of osedin bybt
sides aft arviment)

C1:1 OF THE CMe

sS~t lbs the facts Of this Game): Peninsula MkJjao purdiased cetain real
pcjqperty frupantf uzmi to a puidi ag Pimnt wichi also called fa rn he mhtiaa
in escro of part of ti pie MexPIcnp to Mpa FPy f n rfio of Certain C, me fs

sie qom. Plitifallecgs that the J ~Finits iwea~hd the 1-pdies Mt
S by diin Iiquqrn d m - U fzrm Uhe esr funad. The Peninisula ~fI~ aIleg

that Pliti 1ffs 8K andRoald am r~ um P- ,P-@a * - 0-taticm and failure to 1 11 r., mo.na±
to the A -rdiI agr t rzted in Urn iikia 10f -Iin having to pft emtain
pzrvicmily j I fews d cin h wzmty I4 Iinjem.lC,

* ~uRIS Decrbeth n~a t Intrie mitfs): "A p w0g

plaintiff s-dr as the amounts F pr tedly i-qely di ob e by Uhrn 15at
and seeks an. a N*miMg 0f UVO amonts. The Peiu~la efi iudww -ts q *P as d~~M etain

N-1 brokerage ~is cns and! previarly empe fees they have bee and! wil.1 be famend to pay
in ccumwticn with the vzxqrrty', as we] as lost sale o~f I , 1pn the p. ferty %&iidt ti

C. Puei. -- ants wm"l haw e ijcyed but far the catvct af planif ad -1 P1r.

*ECONSEMIC LOSS (set out dollar amount of econic losn to date (i .e. actual economic losses, m edical eoe. loot

sarn-Ing * etc.)) - Plaintiff Aleges M infamtici and be ief iq- di zeuats of at
least $100,000. The Peinsula I FxIt" have incurred lasses of $123,115l in bc1-aer-

isicast $173,480 in rwianly amqgsd fees, will incur an additiamal $105v600 in
previcmly eteA fees, and hawe Sicurred losses &.e to) los-t sals in an as yt ir I Itimire

ARSITATION

0. ELECTION - Does plaintiff elect arbitration pursmnvt to Rule 1601(b) of the California Rules Of Court 1410srd limitec
000.D00 or less)? E O -

.COURT ORDER - Does plaintiff object if the case is orversa to Arbitration by the Court pursuant to Rule 1001Mc Of t
California Rule* of Court? (court fin"s tro value of case tois 5.ooo.oo or lss. but Arbitration award is not limit

SS.O0.O)YES N

2. STIPULATION TO SIDION ARITTRATION: Do you stipulate to binding arbitration?

YES____ O___
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YES_____ 0 X

a. If so. which district?...JL.....-____________________

STIWUAATZ0 TO PRIVATE JUSSE

i. will you atioulate to a judsor ernm (a retired J~dg or ocinieswnr) to try this case purmiNft to tft GV~ prepm
where thgs COrt Days the ceN8e

Yes__
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In the Matter of the
Arbitration Betwe~n

MARMMALIA E.- ESFAMKIX and
GORDON UT,

Petitioners,

vs0

RONALD FLORANCE and CRIG
REALTY,,

No. Yn1 1

PETITION TO COMPEL
ARBITRATION
(CCP §§ 1261.2, 1290)

Petitioners allege:

1. The agreement herein alleged was made and is to be

performed in Los Angeles County, California.

2. On or about January 20,, 1989,, petitioners and respon-

dents entered into a written agreement wherein at Paragraph 11

the parties agreed to arbitrate: "Any dispute arising out of or

relating to the subject matter of this Agreement, including,

without limitation, any claim by Wallace or any partner on behalf
of Wallace with respect to the Reserved Claims,, shall be submit-

ted to arbitration before a retired judge, member of the panel of

the Judicie Arbitration and Mediation Service in Los Angeles or

-1-
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1 orange County,, California, pursuant to provisions of the Califor-
2 nia Code of Civil Procedure then in effect. If the parties are

3 unable to agree upon a judge, the judge shall be appointed by the

4 Judicial Arbitration and Mediation Service. If the Judicial

5 Arbitration and Mediation Service, or its successor in interest

6 no longer provides a panel of retired judges as arbitrators, the

7 matter shall be arbitrated before a retired judge of the Los

8 Angeles or Orange County Superior Court. If the parties are

9 un&.ble to agree upon such arbitrator, the arbitrator shall be

10 selected by the presiding judge, or the designee off the presid-

11 ing judge, of the Los Angeles County Superior Court."

12 A copy of the agreement is attached hereto as Exhibit A and made

13 a part hereof.

14 3. On or about December 8, 1992, a controversy arose

15 between petitioners and respondents over the issues hereinafter

16 set forth as (a) through (d) below. The arbitration agreement

17 herein alleged requires that petitioners and respondents arbi-

181 trate such controversy as to the following issues:

19 (a) For the entitlement of Carriage Realty to the

21funds paid to Carriage Realty pursuant to the demand of Carriage

211 Realty in the attached escrow closing statement;

22; (b) Reimbursement for Marshallah E. Esfahani for

23il actual payment of $6,000 made by Marshallah E. Esfahani to Torn

241 Naylor, a valid creditor of the partnership, that Ronald Florance

251 refused to pay;

241 (c) Reimboursement to Marshallah E. Esfahani for actual

271! payment of $5,000 by Marshallah E. Esfahani to settle a personal

281i injury claim based on premises liability of property owned by the

-2-



1 partnership in the case of Joe Martin v. Marqus construction

2 Company, et al., Case No. S889C02599; and

3 (d) The payment to the partners of their respective

4 shares of the Retention Account of $1,516,075, the $75,000 bond

5 account with the City of Rancho Palos Verdes and the $750,000

6 account as set out in Paragraph 2 of maid Settlement Agreement

7 and Mutual Release;

81 4. On or about December 8, 1992, petitioners demanded that

9 Irespondents submit such controversy to arbitration as agreed. A

101 copy of the Demand for Arbitration is attached hereto marked

NO 11Exhibit B. Respondents have at all times refused, and still

12, refuse, to arbitrate.

13 WHEREFORE,, petitioners pray:

14 1. That the court order respondents to arbitrate the

15 controversy as herein alleged.

16! 2. That petitioners be awarded costs of suit herein

171 incurred.

181 3. For such other and further relief as the court may deem

19[ proper.

2111
SIDI Y/IF. CROFT

22 ,)Att46rney f or iet44n"rs

23k
E8/E25

241I

25

26 U

2#7 11

28J
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SETT7LDSNT AGUDZZNT AND MUTUAL RZLZASE

This Settlement Agreement and Mutual Release (hereinafter
*Agreement") is made and mered into effective this 2*da"&y*of

Ej ). CN , -& ' , T 

.

1eem9 i 1985. by and afi~ng the following: Wallace Ranch

Associates, a California general partnership (*Wallace"),

?4arshalla E. Esfahani (OEsfahani"), C. Gordon Utt (OUttO)*

Ronald M. Florance (OFlorance*), Palos Verdes Investment

Corporation, a California corporation (OPVICO), Carriage

Realty, Inc. (OCarriagaf), a California corporation# and Margus

Construction Company (MargusO). Florance, Eufahani and Utt

are sometimes hereinafter referred to collectively as the

"Partners." This Agreement is made and with respect to the

following matters:

RECITALS

A. The Partners are all of the general partners of

Wallace. Florance is the president and majority shareholder of
PVIC, and the president and majority shareholder of Carriage.

Esfahani is the majority shareholder and president of Margus.

3 . Disputes have heretofore arisen among the Partners

with respect to various matters involving Wallace (the

EXHIBIT A



*Disputes*). The Disputes include, but are not limited to the

following:

1. Whether Florence has performed properly in his

capacity as managing general partner. Among said Disputes is

whether amounts previously received by Florence or Carriage as

and for office overhead were properly taken, whether bills have

been timely paid, whether Florence breached any express or

implied obligation to Wallace or to the Partners in entering

into an agreement with Coast Construction Company dated July 1,

1988 (the "Coast Contractw), and whether the demand for payment

of $307,122.92 of January 11, 1989 by Carriage (the *Carriage

Demand"), as more particularly described at paragraph 5, below,

was in fact due and owing from Wallace, or whether it should be

returned to Wallace;

2. Whether Esfahani has performed properly his

duties as the general partner of Wallace. Included among said

Disputes is the question of whether Esfahani properly performed

his duties to oversee and manage the construction to be

performed on the partnership property;

3. Whether Utt has properly performed his duties as

a general partner of Wallace, and whether Utt is obligated to

repay to.Wallace any salaries or draws heretofore paid by

Carriage or Wallace to Utt;*

-2-



0
4. Whether Nargus has properly performed duties

undertaken for Wallace, including those pursuant to a building

construction contract dated July 23, 1967 (the 'Margus

ContractO), and whether the demand of Margus dated December 6,

1988 (the *Margus Demand"), more particularly described at

paragraph 4. below, was in fact due and owing to Margus, or

whether it should be returned to Wallace.

C. Because of the Disputes, the Partners have heretofore

considered various methods of separating their interests in

Wallace. On August 31, 1988, PVIC tendered to Wallace an otter

to purchase the property of the partnership (the 'PVIC Offers)

for consideration of the Partners pursuant to paragraph 6.3 of

the Agreement of Partnership of Wallace (the *Partnership

Agreement*). On November 23, 1988, Peninsula High Associates

('PHA'). an entity in which Esfahani and Utt have an interest,

tendered to Wallace an offer to purchase the property of the

partnership (the 'PHA Offerg), pursuant to said paragraph 6.3.

D. Esfahani and LUtt have contended that the PHA Offer was

a "better offer* as defined by the Partnership Agreement.

Florance has contended that whether the PHA Offer was a *better

offer" was dependent upon the construction placed upon said

offer by PHtA, in that the offer was ambiguous concerning

whether, and to what extent, various liabilities of Wallace

-.3-



were assumed. Accordingly, among the Disputes was the further

Dispute concerning whether the PYIC offer, the PHA Offer* or

either, should be accepted by the Partners and by Wallace.

Incident to that Dispute, PHA has filed an action for specific

performance, Los Angeles Superior Court Case No. C 704271o

against Wallace (the OActions).

E. An agreement has been reached among the Partners, and

between the Partners and Wallace on one hand, and PHA on the

other, pursuant to which certain ambiguities of the PHA Offer

have been resolved, and pursuant to which Florance, subject to

execution of this Agreement and each of the other Partners, and

Wallace, have agreed to accept the PHA Offer and to sell the

property of Wallace to PHA.

F. The parties hereto desire that concurrently with

acceptance of the PHA Offer and delivery by Florance to PHlA of

the Confirmation Letter, to resolve the Disputes, including

those enumerated above, and to resolve all other claims of the

Partners and partnership, and their respective agents,

attorneys and employees, whether or not related to the

Dispu' es, except as expressly hereinafter set forth at

paragraph 4. below, with respect to the Reserved Claims as

therein defined.

-4-



NOW, THEREIFORE, the parties hereto agree as follows:

1. Cnfiration Letter

The PHA Offer, as clarified by letter dated

November 23. 1988, from Peninsula High Associates to counsel

for Wallace, and as further clarified and modified by letter

dated December 20, 1988, (OConfirmation Letter*), is

concurrently herewith approved and accepted by the Partners and

by the partnership.

2. B tmnt Ag reinn

Concurrently herewith, parties are negotiating the

fin.%al form of Settlement Agreement among the parties. Peninsula

co Wallace Partners, L.P. 11, Peninsula High Associates II, and

certain other partners or affiliates concerning execution of a

final clarification and modification of the PHA Offer, and

resolution of Disputes among the parties to that agreement (the

C". "Settlement Agreement*). A condition of the effectiveness of

th'Ais release is the execution by the parties hereto (other than

C-arr.iage) of a settlement agreement in form satisfactory to

sai~. parties. Each of the parties shall exercise good faith

an~d due diligence to promptly arrive at an acceptable form of

settlemnent agreement.

-5-



Pursuant to the Sattlement Agreement, the real

property assets of Wallace ("Real Property") are to be conveyed

by the Partners to Peninsula Wb',K&ce Partners, L.P. II, a

California limitad partnershi; :'-reninsulaO) in the partner*s

individual capacity through escr~w ':e "Escrow"). The

Partners will cooperate forthwit' ii causing the Real Property

to be distributed to the Partners eccording to their percentage

interest! in the partnership 3: tenants in cormmon. Each of the

Partners shall indemnify, snd nold harmless the others, from

all claims, demands and liabilities which the others may incur

through any failure by the indemnifying partner to perform said

partner's obligations pursuant to the Settlement Agreement.

".%he parties acknowledge that the interests of each of the

Partners will be conveyed through the Escrow to be opened to

effect the terms of the settlement; but that the sale of said

interests may occur through a 1031 or similar exchange, or

through a delayed closing of approximately thirty (30) days to

permit the conveyance to be made by a corporate nominee.

Pursuant to the settlement, a retention amount shall

be reserved in Escrow. Each of the parties shall irrevocably.

designate from the proceeds otherwise payable to said party

that amcuint of the retention which bears the same proportion to

the total retention as said party's partnership interest.

-6-



The parties further agree that there shall be

maintained for a period of three (3) years in an interest

bearing account held in the name of one party designated by

Esfahani, and one party designated by Florance. the sum of

$750.000 for future expenses of the partniership ('Partnership

Account'). Funds may be drawn from the Partnership Account

only upon the signature of both of said designees. Said funds

shall be retained for a period of three (3) years from the date

of close of Escrow as to Florance. unless sooner terminated by

stipulation of the parties. Upon termination* the funds

remaining shall be returned to the parties in the same

proportion as their contribution.

3. mutual Release

Except for the 'Reserved Claims.* as defined at

paragraph 4. below, and the rights and obligations created

hereunder, which are reserved and which shall survive this

Agreement, and in consideration of the mutual agreements herein

set forth, each of the parties hereto mutually releases,

acquits, and forever discharges the other parties* their

agents, attorneys, representatives, successors, and assigns,

frco. any and al11 claims, demands, causes of action, rights,

obligations and liabilities, whether or not now known,

suspected or claimed, which they or any of them have, have ever

-7-
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had, or claimed to have had against the other arising out of or

relating to Wallace, the Partnership Agreement, the property of

the partnership, the Action, and the Disputes (collectively*

the "Released Claims").

The parties hereby acknowledge that there is a risk

that subsequent to the execution of this Agreement, one or the

other party will discover, incur or suffer claims which are

unknown or unanticipated at the time this Agreement is

exicuted, including without limitation, unknown or

unanticipated claims which arose from, or based upon, or are

related to the Released Claims, which if known by one or the

other of the parties on the date this Agreement was executed.

may have materially affected one of such party's decision to

execute this Agreement. With respect to the Released Claims,

to the extent permitted by law, each of the parties ezpressl.y

waives the benefits of the California Civil Code S1542v which

section reads as follows:

*A general release does not extent to

claims which the creditor does not know or

suspect to exist in his favor at the time of

executing the Release, which if known by

him, must have materially affected the

settlement of the debtor."
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4. ItEServed CLAIM

Anything in this Agreement to the contrary

notwithstanding* each of the parties reserves the following

Claims, and only the following claims:

(a) Their rights under the Partnership Agreement,

with respect to future matters.

(b) g~o party hereto reserves any claim, demand, cause

of action, or right in his or its name, and upon his or its

behalf, against any remaining party; provided, however, that

Wallace, and the Partners on behalf of Wallace, reserve the

rights hereinafter set forth in paragraphs 3(c) and 3(d).

CocM The Partners other than Florence have not had the

opportunity to audit the trust accounts maintained by the

Partnership under the direction and control of Florence with

respect to options to purchase lots and homes from Wallace

heretofore sold to third parties (the 'Option Accounts").

Accordingly, Esfahani and Utt reserve the right to assert on

behalf of the Partnership a claim or demand upon Florance if,

and to the extent, that Florance may not hereafter account

fully for the Option Account monies.

-9-



Md if any Partner (the *xndemnitee*) shall Suffer

any actual loss or incur actual liability as a result Of any

claim or cause of action which is brought by a third party

against Wallace or Indemnitee arising from an act by any other

Partner (the l1ndemnitors) which has not been disclosed .to

Indemnitee (the *Indemnified Loss"), then in such event the

Indemitee reserves the right to pursue all available rights

and remedies against Indemnitor to be indemnified against* and

held harmless from, the Indemnified Loss; provided, however,

that such right is not reserved with respect to an Indemnified

Loss which arises from any act or omission of which Indemnitee

is currently aware or with respect to which Indemnitee is

currently on inquiry notice.

(e) Each of the Partners reserves the right to assert

on behalf of the partnership, a claim or demand upon the

remaining Partners and the entities with which they are

affiliated* based, based upon any matter whatsoever. except as

hereinafter expressly limited; provided, however, that all of

the claims, demands, causes of action, or rights asserted on

behalf. of the partnership against said parties, shall be

limited to an aggregate liability to Wallace, not to exceed the

following amounts:

(i) Floranre, PVIC, and Carriage jointly, in the

aggregate, $650,000;
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(ii) Rut ahani and Nargus, jointly, in the

aggregate* $250*000;

(iii) Utt. 6100,0000.

The claims which may be asserted by Wallace in

its own behalf, or by any Partners on behalf of Wallace shall

be for compensatory damages only, and may not include exemplary

or consequential damages. By way of illustration, Utt may

contend that because of a variety of alleged matters, Florence

is indebted to return to the partnership $400,000, and

Carriage, $400,000. Assuming, without admitting, that an

arbitrator were to so concludie, no awards or Judgments against

Florence and/or Carriage may exceed $650,000 in total.

Similarly, assuming, without admitting, that were Florence to

contend and to prove, and an arbitrator to determine, that

Est ahani is required to return to the partnership $400,000, and

Margue, $400,000, no awards might be entered against Esfahani

and/or Margus, nor any judgments entered upon said awards,

exceeding the total sum of $250,000.

Anything in this provision or agreement to the

contrary notwithstanding, it is expressly agreed that under the

Settlement Agreement, Carriage is entitled to the last $200,000

in commiissions which may be earned, and any claim against

-11-



Carriage, Florance, their agents or employees on behalf of

Wallace or any remaining partner to said 6200.000 is waived and

released. All claims by Wallace or by any partner acting on

behalf of Wallace with respect to the first $167,000 of

commissions claimed by Carriage from the partnership is

reserved, subject to the above dollar limitations; provided,

however, that if said sum is determined not to be a Partnership

obligation at the election of Florance, it shall be paid by

Wallace and charged solely to the account of. and paid from

money which would otherwise be distributed to, Florance.

CO
The Carriage Demand and the Margus Demand shall

be paid from Escrow, without prejudice; however, to the right

of Wallace or the parties to hereafter assent, as a reserved

claim, that all, or part of said demands were not owed by
CO Wallace. and should be repaid to Wallace.

C 5. CnUltation withConl

The parties hereto acknowledge and represent that they

have consulted and have had the advice and counsel of,

attorneys connected with the preparation, review and execution

of this Agreement, that *,.hey have specifically discussed with

their attorneys the meaning and effect of this Agreement, and

they have carefully read and understand the scope and effect of
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each provision contained herein. The parties hereto further

represent that they do not rely and have not relied upon any

representation or statement made by each other or any of their

representatives with regard to the subject matter, basis, or

effect of this Agreement.

6. JA inMnt Or Transf er of nterest

The parties hereto represent to and warrant to each

other that they have not heretofor assigned or transferred or

purported to assign or transfer, to any person or entity, any

- claim against the other, or any portion thereof or interest

C therein, and agree to indemnify, defend and hold each other

harmless from and against any and all claims, based-on or

arising out of any such assignment or transfer, or purported

assignment or transfer, of any such claim or any portion

thereof or interest therein.

. Agreement To Ble Binding

This Agreement shall be binding upon and inure to the

benefit of the administrators, executors, and assigns of the

parties hereto.

-:3-



8. ull PoreaiUfk

Each of the parties hereto, without further consideration,

agrees to ezecute and deliver such other documsents and to take

such other action as may be necessary or appropriate to give

full force and effect to the basic terms and intent of this

Agreement.

9. Att Wrnova Fes

The parties acknowledge that the following attorneyse

fees incurred by the Partners in connection with partnership

matters shall be paid by the partnership from the Escrow

proceeds of the PHA acquisition:

(a) To Sidney F. Croft, for fees incurred on behalf

of the Partnership and in connection with the Disputes, at the

C request of Esfahani. for his services on behalf of the

Partnership and in connection with the Disputes, in the sun of

$50,000; and

(b) To the firm of Burkicy. Moore, Greenberg & Lyman

and Richard B. Collins, at the request of Florance, for their

services on oehalf of the Partnership and in connection with

t,-he Disputes, the ; um of $75,000.
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10. lnM uaktho

(a) This Agreement shall be construed in accordance
with, and all Disputes hereunder shall be governed by, the laws

of the State of California.

(b) In the event of any controversy or dispute

arising out of this Agreement, the prevailing party or parties

shall be entitled to recover from the nonprevailing party or

parties, its reasonable expenses and costs, including without

limitation, attorneys, fees.

(c) Should any provision of this Agreement be

declared or determined by any court to be illegal, invalid or

unenforceable, the validity of the remaining parts, terms and

provisions shall not be effected thereby and said illegal*

unenforceable, invalid part, term or provision shall be deemed

not to be a part of this provision.

(d) This Agreement sets forth the entire Agreement

between the parties hereto, and fully supercedes any and all

prior Agreements, negotiations or understandings between the

parties hereto pertaining to the subject matter hereof. Each

of the parties hereto acknowledges that no other party, nor any

agent nor attorney of any party, has made any promise,

-15-



PROO, mrw- P 4

representation or warranty whatsoever, expressed or implied,

not contained herein, concerning the subject matter herein, to

induce the other party to execute this document and

acknowledges that it has not executed this document based upon

any such promise, representation or warranty not contained

herein.

(e) This Agreement may be executed in counterpart

with the same force and effect as though executed in one

complete document.

Any dispute arising out of or relating to the subject

matter of this Agreement, including, without limitation, any

co claim by Wallace or any partner on behalf of Wallace with

respect to the Reserved Claims, shall be submitted to

arbitration before a retired Judge, member of the panel of the

Judicial Arbitraticn and Mediation Service in Los Angeles or

Orange County, California, pursuant to provisions of the

California Code of Civil Procedure then in effect. If the

parties are unable to agree upon a judge, the judge shall be

appointed by the Judicial Arbitration and Mediation Service.

Iff the Judicial Arbitration and Mediation Service, or its

successor in interest no longer provides a panel of retired
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Judges as arbitrators, the matter shall be arbitrated before a

retired judge of the Los Angeles or Orange County Superior

Court. If the parties are unable to agree upon such

ar~nitrator, the arbitrator shall be selected by the presiding

judge, or the designee of the presiding judge, of the Los

Angeles County Superior Court.

12. Danted SlWUM

This Agreement is entered into for purposig c'r

resolving a disputed claim and shall not be constr -ed as an

admission of liability or wrongdoing by any par~v !screto except

for purposes of enforcing and interpreting tbivj. "%areement and

the obligations created thereby.

Dated: ~f' _______________

Dated:'

Dated:)

Dated: 4 A :/ '

Eaiald M. Florance

Marshall& Esfahapt

C. Gordon Utt

Wallace Estates

By -<C

Ronald M. Florancer
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Dated: / " $ Wallace Rotates

Marsha ll&3s ha

Dated: ______________ Wallace 9states

C.Gordon U~tt
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4 Jd/~b 4 dlY~) Plobs Verde$ Investmient
Corporation

Its President

'V

/ ~Kac~er'i

Carriage Realty, Inc.

Margus Construction Company

By /4 ~~4 ~
Marshalla Eat ahani*,/"
its President

*~*

Doted:

Doted:

3VOM~151600113SS/7
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'PAR 43101 8440-3

Ronald N. Florance
Carriage RealtyC/0 Richard c. Greenberg, Esq.Burkley r Greenberg & Fields
Attorneys at Law21515 Hawthorne Boulevard, Suite 450Torrance, California 90503

Re: Settlement Agreement and Mutual Releasedated January 20, 1999

DEMAN4D MOR ARBITRATION
Whereas certain differences have arisen betweenYourselves and the undersigned with reference to theagreement dated January 20, 1989, as follows:
1. For the entitlement Of C-arriage Realty to the

funds paid to Carriage Realty Pursuant to the demand ofCarriage Realty in the attached escrow closing statement;

2. Reimburseignt for Marsballah E. Esfahani foractual Payment of $6,000 made by Marshallah E. Esfahanito Tom Naylor, a valid creditoryof the Partnership, thatRonald Florance refused to pay;

Reimbursement to Marshallah E. Esfahani for
actual payment of $5,000 by Marshallah E. Esfahani tosettle a personal injury claim based on premises liabili-ty of property owned by the Partnership; and

4. The payment to the partners of their respec..tive shares of the Retention Account Of $1,516,075, the$75,000 bond account with the City Of Rancho Palos Verdesand the $750,000 account as set out in Paragraph 2 ofsaid Settlement Agreement and Mutual Release;
and whereas disputes arising under the agreement are tobe settled by arbitration, pursuant to Paragraph 11,which provides as follows:

"Any dispute arising out of or relating to the

EXHIBIT B-- -1-
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subject matter of this Agreement, including#
without limitation, any claim by Wallace or any
partner on behalf of Wallace with respect to the
Reserved Claims, shall be submitted to arbitration
before a retired judge, member of the panel of the
Judicial Arbitration and Mediation Service in Los
Angeles or Orange County, California, pursuant to
provisions of the California Code of Civil Proce-
dure then in effect. If the parties are unable to
agree upon a judge, the judge shall be appointed
by the Judicial Arbitration and Mediation Service.
If the Judicial Arbitration and Mediation Service,
or its successor in interest no longer provides a
panel of retired judges as arbitrators, the matter
shall be arbitrated before a retired judge of the
Los Angeles or Orange County Superior Court. If
the parties are unable to agree upon such arbitra-
tor, the arbitrator shall be selected by the
presiding judge, or the designee off the presiding
judge, of the Los Angeles County Superior Court."

the undersigned hereby demands that the above referenced
dispute be submitted to arbitration.

Take notice that the undersigned, pursuant to said
Paragraph hereby submit the names of the retired judges
who are on the panel of the Judicial Arbitration &
Mediation Service, Inc., to act on their behalf in the
dispute and hereby request that you meet and agree on an
arbitration within ten (10) days after service on you of
this demand.

Take notice further that the undersigned will be
ready to cooperate with you in the selection of an
arbitrator and in the settlement of the claims, contro-
versies, and disputes existing between yourselves and the
undersigned and in the determination of all demands and
differences arising out of the aforesaid agreement.

Take notice further that should you refuse to meet
and select an arbitrator, or should you otherwise refuse
to arbitrate said differences, the undersigned shall take
further steps to effect arbitration according to law.

DATED: December 8, 1992.

SIDNEY F. CROFT
Attorney for
Marshallah E. Esfahani
and Gordon Utt

E8/E23
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OF CALIFORNIA

ANGELES

CASE NO. YC 014684

FIRST AMENDED PETITION TO
COM4PEL ARBIT7RATION
(C.C.P. § 1281.2 and
1290)

Petitioners allege:

1. The agreement herein alleged was mai* and is to be

performed in Los Angeles County, California.

2. On or about January 20, 1989, petitioners NARSHALLAN E.

ESFAHANI (hereinafter "ESFAHANI") and GORDON UTT (hereinafter

"UTT"1) and respondents RONALD FLORANCE (hereinafter "FLORANCE1")

and CARRIAGE REALTY (hereinafter "CARRIAGE REALTY") entered into

written agreement wherein at Paragraph 11 the parties agreed to

arbitrate: "Any dispute arising out of or relating to the subject-,

matter of this Agreement, including, without limitation, any cla~-7

wo I W ients\esf shani \petit ion. rt

SIDNEY F. CnOrr, 'State Bar No. 37866 F7LED
Attorney at Law .O AO- 0ro
3866 West Carson Street, Suite 214 (C~219
Torrance, California 90503-6706OC2
Telephone (310) 378-5240 AA'%f Jf *SI
Facsimile (310) 540-4364

Attorney for Petitioners MARSHALLAN E. ESFAHANI and GORDON UTT

SUPERIOR COURT OF THE STATE

FOR THE COUNTY OF LOS

In the Matter of the Arbitration )
between

NARSHALLAH E. ESFAHANI:* GORDON UT-&,)

Petitioners,

VS.

RONALD FLDRANCE; CARRIAGE REALTY,)

Respondents.



1 by Wallace or any partner on behalf of Wallace with respect to the

2 Reserved Claims, shall be submitted to arbitration before a

3 retired judge, member of the panel of the Judicial Arbitration and

4 Mediation Service in Los Angeles or Orange County, California,

5 pursuant to provisions of the California Code of civil Procedure

6 then in effect. If the parties are unable to agree upon a judge,

7 the judge shall be appointed by the Judicial Arbitration and

8 Mediation Service. If the Judicial Arbitration and Mediation

9 Service, or its successor in interest no longer provides a panel

10 of retired judges as arbitrators, the matter shall be arbitrated

11 before a retired judge of the Los Angeles or Orange County

12 Superior Court. If the partirs are unable to agree upon such

13 arbitrator, the arbitrator shall be selected by the presiding

14 judge, or the designee off the presiding judge, of the Los Angeles

15 County Superior Court."

16 3. On or about December 8, 1992, a controversy arose

17 between petitioners and respondents over the issues hereinafter

18 set forth as (a) through (d) below. The arbitration agreement

191 herein alleged requires that petitioners and respondents arbitrate

201 such controversy as to the following issues:
C'.

21 (a) For the entitlement of Carriage Realty to the funds

22~ paid to Carriage Realty pursuant to the demand of Carriage Realty

2311 in the attached escrow closing statement;

241, (b) Reimbursement for Esfahani tcr actual payment of

2511 $65,000 made by Esfahani to Tom Naylor, a valid creditor of the

24j partnership, that Florance refused to pay,

27 (c) Reimi-ursement to Esfahani fcr actual payment of

28' $5,000 by Esfahani to settle a personal injury; claim based on

bV5 1 \Ct lentS~ff shami \pet it ion.art;



1f premises liability of property owned by the partnership in the

2a case of Joe Martin v. Marqus Construction Company, et al., Case

311 No. SB89C02599;- and

4,,(d) The payment to the partners of their respective

51 shares of the Retention Account of $1,516,075, the $75,000 bond

6if account with the C.-.y of Rancho Palos Verdes and the $750,000o

7' account as set out in Paragraph 2 of said Settlement Agreement and

8,( Mutual Release;

9' 4. On or about December 8, 1992, petitioners demanded that

10, respondents submit such controversy to arbitration as agreed. A

11 copy of the Demand for Arbitration is attached hereto marked

12' Exhibit B. Respondents have at all times refused, and still

13:, refuse, to arbitrate.

14;1 5. On September 7, 1993, after a lengthy mediation, the

15!i case of Coast Construction v. Wallace Ranch, et al., Case Number

161, SWC112594, (hereinafter "COAST") was settled. The partnership

171 agreed to pay $900,000.00; and incurred approximately $210,V000.00

18;! in attorneys f ees.

191 6. Esfahani contended that Florance had a substantial

2011 individual liability in the Coast case; and the Florance

21' benefitted for more than his partnership share by the settlement.

22' 7. As an express condition of Esfahani's agreeing to the

231 terms of the settlement of the Coast case, the partners agreed

2411 that payment by the partnership was to be without prejudice to

25 Esfahani's and Utt's right to arbitrate the benefit of the

26: settlement to the partnership and the individual partners; and the

27,' allocation of attorneys fees between the partnership and the

28;il individual partners.

wp5l\ct ivW*\e9fshani\peti00n.srb



1 A copy of the agreement is attached hereto as Exhibit C and made a

2 part hereof.

31 8. Florance refuses to honor the agreement he made on

41 September 7, 1993, refuses to arbitrate any dispute and refuses to

51stipulate or agree that the September 7, 1993 agreement can be

64 included in this action.

71! WHEREFORE, petitioners pray:

81 21. That the court order respondents to arbitrate the

9 ii controversy as herein alleged.

2. That petitioners be awarded costs of suit herein

11:; incurred.

12: 3. For such other and further relief as the court may deem

13 proper.

1411 DATED: October 27, 1993

15 i
SI YFtC r

16 Att~brnay or ?etiioners
'.-Jh HNAH E. I6MMYI and

17' GORDON UTT

19'

20')

21

22

23

2 4

25

27

wo~l\ct ioifls~esthani \pettion.erb



SETTLDNT AGREEMLPHT AND MUTAL RELEASE

T.his Settlement Agreement and Mutual Release (hereinafter
"Agreemento) is made and,, loxdnoefetveti

"ee inoefetv±ti . day o

1988t by and afing the following: Wallace Ranch

Associates, a California general partnership (*Wallace"),

?4arshalla E. Esfahani ("Esfahanim), C. Gordon Utt (OUtt"),

Ron~ald M. Florance (1'~lorance"), Palos Verdes Investment

Corporation, a California corporation (OPVICO), Carriage

Readty, :nc. ("Carriage'), a California corporation, and Margus

Cornstruc'-ion Company (OMargus'). Florance.. Esfahani and Utt

are sometimes hereinafter referred to collectively as the

*Partners.0 This Agreement is made and with respect to the

following matters:

RECITALS

A. The Partners are all of the general partners of

Walace. Florance is the president and majority shareholder of

Pv.,,, and the president and majority shareholder of Carriage.

Esfahani is the majority shareholder and president of Margus.

B. Disputes have heretofore arisen among the Partners

wi: respect to various matters involving Wallace (the

- ----------



"Disputes"). The Disputes include, but are not limited to the

following:

1. whether Florance has performed properly in his

capacity as managing general partner. Among said Disputes is

whether amounts previously received by Florance or Carriage as

and for office overhead were properly taken, whether bills have

been timely paid, whether Florance breached any express or

implied obligation to Wallace or to the Partners in entering

into an agreement with Coast Construction Company dated July 1,

1988 (t%-he *Coast Contract*), and whether the demand for payment

of $3074122.92 of January 11, 1989 by Carriage (the "Carriage

Demand"), as more particularly described at paragraph 5, below,

was in fact due and owing from Wallace, or: whether it should be

zeturned to Wallace;

2. Whether Esfahani has performed properly his

duties as the general partner of Wallace. Included among said

Disputes is t~n question of whether Esfahani properly performed

his duties to oversee and manage the construction to be

performed on the partnership property;

3. Whether Utt has properly performed his duties as

a general partner of Wallace, and whether tltt is obligated to

repay to Wallace any salaries or draws heretofore paid by

Carriage or Wallace to Utt;

-2-



4. Whether Margus has properly performed duties

undertaken for Wallace, including those pursuant to a building

construction contract dated July 23. 1987 (the "Margus

Contracts), and whether the demand of Margus dated December 6,

1988 (the wMargus Demands), more particularly described at

paragraph 4, below, was in fact due and owing to Margus, or

whether it should be returned to Wallace.

C. Because of the Disputes, the Partners have heretofore

considered various methods of separating their interests in

Wallace. On August 31. 1988, PVIC tendered to Wallace an offer

to purchase the property of the partnership (the OPVIC Offers)

for consideration of the Partners pursuant to paragraph 6.3 of

the Agreement of Partnership of Wallace (the OPartnership

Agreements). On November 23, 1988, Peninsula High Associates

("PHAO), an entity in which Eafahani and Utt have an interest,

tendered to Wallace an offer to purchase the propeity of the

partnership (the *PHA Offers), pursuant to said paragraph 6.3.

D. Esfahani and Utt have contended that the PHA Offer was

a "better offer" as defined by the Partnership Agreement.

Florance has contended that whether the PHA Offer was a *better

o~ffer" was dependent upon the construction placed upon said

offer by PHA, in that the offer was ambiguous concerning

whether, and to what extent, various liabilities of Wallace

-3-



were assumed. Accordingly, among the Disputes was the further

Dispute concerning whether the PVIC Offer, the PilA Offer, or

either, should be accepted by the Partners and by Wallace.

Incident to that Dispute, PHlA has filed an action for specific

performance, Los Angeles Superior Court Case No. C 704271t

against Wallace (the "ActionO).

E. An agreement has been reached among the Partners, and

between the Partners and Wallace on one hand, and PHlA on the

other, pursuant to which certain ambiguities of the PHA Offer

have been resolved, and pursuant to which Florance, subject to

execution of this Agreement and each of the other Partners, and

Wallace, have agreed to accept the PHlA Offer and to sell the

property of Wallace to PHA.

F. The parties hereto desire that concurrently with

acceptance of the PHA Offer and delivery by Florance to PHlA of

the Confirmation Letter, to resolve the Disputes, including

those enumerated above, and to resolve all other claims of the

Partners and partnership, and their respective agents,

attorneys and employees, whether or not related to the

Disputes, except as expressly hereinafter set forth at

paragraph 4, below, with respect to the Reserved Claims as

therein defined.

-4-



NIOW, THEREFORE, the parties hereto agree an follows:

1. Cofirmtion Letter

The PHA Offer, as clarified by letter dated

November 23, 1988. from Peninsula High Associates to counsel

for Wallace, and as further clarified and modified by letter

dated December 20. 1988, ("Confirmation Letter*)* is

concurrently herewith approved and accepted by the Partners and

by the partnership.

2. Settln t Aerg a

Concurrently herewith, parties are negotiating the

final form of Settlement Agreement among the parties, Peninsula

Wallace Partners, L.P. 11, Peninsula High Associates 11, and

certain other partners or affiliates concerning execution of a

final clarification and modification of the PHA Offer, and

resolution --f Disputes among the parties to that agreement (the

wSettlernent Agr- ment"). A condition of the effectiveness of

thi.s release is the execution by the parties hereto (other than

:a:-:iage) of a settlement agreement in form satisfactory to

sa4.d parties. Each of the pac'cies shall exercise good faith

and due diligence to promptly arrive at an acceptable form of

settlement agreement.

-5-



Pursuant to the Settlement Agreementt the real

property assets of Wallace ("Real Property') are to be conveyed

by the Partners to Peninsula Wallace Partners, L.P. 11, a

California limited partnership (*Peninsulao) in the partner's

individual capacity through escrow (the OEscrov*). The

Partners will cooperate forthwith in causing the Real Property

to be distributed to the Partners according to their percentage

interests in the partnership as tenants in coummon. Each of the

Partners shall indemnify, and hold harmless the others, from

all claims, demands and liabilities which the others may incur

through any failure by the indemnifying partner to perform said

partner's obligations pursuant to the Settlement Agreement.

The parties acknowledge that the interests of each of the

Partners will be conveyed through the Escrow to be opened to

effect the terms Of the settlement; but that the sale of said

interests may occur through a 1031 or similar exchange, or

through a delayed closing of approximately thirty (30) days to

permit the conveyance to be made by a corporate nominee.

Pursuant to the settlement, a retention amount shall

be reserved in Escrow. Each of the parties shall irrevocably

designate from the proceeds otherwise payable to said party

that amount of the retention which bears the same proportion to

the total retention as said party's partnership interest.

-6-
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The parties further agree that there shall be

maintained for a period of three (3) years in an interest

bearing account held in the name of one party designated by

Esfahani, and one party designated by Florance, the sum of

$750,000 for future expenses of the partnership (*Partnership

Account*). Funds may be drawn from the Partnership Account

only upon the signature of both of said designdees. Said funds

shall be retained for a period of three (3) years from the date

o'f clost of Escrow as to Florance, unless sooner terminated by

stipulation of the parties. Upon termination, the funds

remaining shall be returned to the parties in the same

proportion as their contribution.

3. MuulRees

Except for the *Reserved Claims.* as defined at

paragraph 4, below, and the rights and obligations created

hereunder, which are reserved and which shall survive this

Agreement, and in consideration of the mutual agreements herein

set forth, each of the parties hereto mutually releases,

acquits, and forever discharges the other parties, their

agents, attorneys, representatives, successors, and assigns,

from any and all claims, demands, causes of action, rights,

obli4gations and liabilities, whether or not now known,

suspected or claimed, which they or any of them have, have ever

7



0 w
had, or claimed to have had against the other arising out of or

relating to Wallace, the Partnership Agreement. the property of

the partnership, the Action, and the Disputes (collectively*

the *Released ClaimsO).

The parties hereby acknowledge that there is a risk

that subsequent to the execution of this Agreemnt, one or the

other party will discover, incur or suffer claims which are

unknown or unanticipated at the time this Agreement is

executed, including without limitation, unknown or

unanticipated claims which arose from, or based upon, or are

related to the Released Claims, which if known by one or the

other of the parties on the date this Agreement was executed,.

may have materially affected one of such party's decision to

execute this Agreement. with respect to the Released Claims,

to the extent permitted by law, each of the parties expressly

waives the benefits of the California Civil Code S1542, which

section reads as follows:

"A general release does not extent to

claims which the creditor does not know or

suspect to exist in his favor at the time of

executing the Release, which if known by

him, must have materially affected the

settlement of the debtor.u

-8-



Anything in this Agreement to the contrary

notwithstanding, each of the parties reserves the following

claims, and only the following claim:

(a) Their rights under the Partnership Agreement,

with respect to future matters.

(b) N~o party hereto reserves any claim, demand, cause

of action, or right in his or its name, and upon his or its

behalf, against any remaining party; provided, however, that

Wallace, and the Partners on behalf of Wallace reserve the

rights hereinafter set forth in paragraphs 3(c) and. 3(d).

Co (c) The Partners other than Florence have not had the

opportunity to audit the trust accounts maintained by the

Partnership under the direction and control of Florance with
C7,

respect to options to purchase, lots and homes from Wallace

heretofore sold to third parties (the O0ption Accountss).

Accordingly, Esfahani and Utt reserve the right to assert on

behalf of the Partnership a claim or d ema nd upon Florence if,

and to the extent, that Florance may not hereafter account

fully for the Option Account monies.

-9-



(a) if any Partner (the *Ind umIt*e*) Shall suffer

any actual lose or incur actual liability as a result of any

Claim Or Cause Of action Which is brought by a third party

against Wallace or Indemnitee &rising from an act by any other

Partner (the "Indemnitors) which hes not been disclosed to

Indemnitee (the 01ndemnif led Loss*)* then in such event the

Indemitee reserves the right to pursue all available rights

and remedies against Indemnitor to be Indemified against, and

held harmless from, the Indeminififed Loss; provided* however,

that such right is not reserved with respect to an Indmnifiled

Loss which arises from any act or omission of which Indemnite

is currently aware or with respect to which Indemnitee is

currently on inquiry notice.

(e) Each of the Partners reserves the right to assert

on behalf of the partnership, a claim or demand upon the

remaining Partners and the entities with which they are

affiliated, based, based upon any matter whatsoever, except as

hereinafter expressly limited; provided, however, that all of

the claims, demands, causes of action, or rights asserted on

behalf of the partnership against said parties, shall be

limited to an aggregate liability to Wallace, not to exceed the

following amounts:

Mi Florance, PVIC, and Carriage jointly, in the

aggregate, $650,000;

-10-



(ii) 1sf ahani and Narpas, jointly* In the

aggregate* $250.000;

(iii) Utte $1000000.

The claims which may be asserted by Wallace In

its own behalf# or by any Partners on behalf of Wallace shall

be f or compensatory damages only* and may not include exemplary

or consequential damages. Dy way of illustration, Utt may

ccnte'vi! t.~nat because of a variety of alleged matters, Florance
is ir.iabted to return to the partnership $400,000. and

Ca:riea.s $400,000. Assuming, without admitting, that an

irl ,.rator were to so concludie, no awards or Judgments against

kicrance and/or Carriage may exceed $650.000 in total.

Similarly, assuming, without admitting, that were Florance to

contend and to prove, and an arbitrator to determine, that

Esfahani is required to return to the partnership $400,000, and

Margus. $400,000, no awards might be entered against 1sf ahani

and/or Margus, nor any Judgments entered upon said awards,
exceeding the total sum of $250,000.

Anything in this provision or agreement to the

contrary notwithstanding, it is expressly agreed that under the

Settlement Agreement, Carriage is entitled to the last $200,000

in commissions which may be earned, and any claim against

-11-



Carriage. Florance. their agents or employees on behalf of

Wallace or any remaining partner to said $200,000 is waived and

released. All claims by Wallace or by any partner acting on

behalf of Wallace with respect to the first $167.000 of

commuission's claimed by Carriage from the partnership is

reserved, subject to the above dollar limitations; provided,

however, that if said sum is determined not to be a Partnership

obligation at the election of Florance, it shall be paid by

Wallace and charged solely to the account of, and paid from

money which would otherwise be distributed to, Florance.

The Carriage Demand and the Kargus Demand shall

be paid from Escrow, without prejudice; however, to the right

of Wallace or the parties to hereafter assent, as a reserved

claim, that all, or part of said demands were not owed by

Wallace, and should be repaid to Wallace.

5. Cnltation Kith Ione

The parties hereto acknowledge and represent that they

have consulted and have h~d the advice and counsel of.

attorneys connected with the preparation, review and execution

of this Agreement, that they have specifically discussed with

their attorneys the meaning and effect of this Agreement, and

they have carefully read and understand the scope and effect of
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each provision contained herein. The parties hereto further

represent that they do not rely and have not relied upon any

representation or statement made by each other or any of their

representatives with regard to the subject matter, basis, or

effect of this Agreement.

6. Anzionment or Transfer of Interest

The parties hereto represent to and warrant to each

other that they have not heretofor assigned or transferred or

purported to assign or transfer, to any person or entity, any

claim against the other, or any portion thereof or interest

therein, and agree to indemnify, defend and hold each other

harmless from and against any and all claims, based on or

arising cut of any such assignment or transfer, or purported

assignment or transfer, of any such claim or any portion

thereof or interest therein.

~. Aoreement To Bie Bidin

This Agreement shall be binding upon and inure to the

benefit1C -.6 the administrators, executors, and assigns of the

part,,ies 4hereto.



8. FUll1 Free and Ef fact

Each of the parties hereto, without further consideration,

agrees to execute and deliver such other documents and to take

such other action as may be necessary or appropriate to give

full force and effect to the basic terms and intent of this

Agreement.

9. Attorneys 0 FEns

The parties acknowledge that the following attorneys'

fees incurred by the Partners in connection with partnership

matters shall be paid by the partnership from the Escrow

proceeds of the PHA acquisition:

(a) To Sidney F. Croft, for fees incurred on behalf

of the Partnership and in connection with the Disputes, at the

-' request of Esfahani. for his services on behalf of the

Partnership 4nd in connection with the Disputes, in the sum of

$50,000;: and

(b) To the firm of Burkley, Moore, Greenberg & Lyman

and Richard B. Collins, at the request of Florance, for their

services on behalf of the Partnership and in connection with

th. lisputes, tChe sum of $75,000.
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1O0. Iwteruretation

(a) This Agreement shall be construed in accordance

with, and all Disputes hereunder shall be governed by* the lavs

of the State of California.

(b) In the event of any controversy or dispute

arising out of this Agreement, the prevailing party or partis

shall be entitled to recover from the nonprevailing party or

parties, its reasonable expenses and costs, including without

limitation, attorneys' fees.

(c) Should any provision of this Agreement be

declared or determined by ar4)' court to be illegal, invalid or

unenforceable, the validity of the remaining parts, terms and

provisions shall not be effected thereby and said illegal,

unenforceable, invalid part, term or provision shall be deemed

not to be a part of this provision.

(d) This Agreement sets forth the entire Agreement

between the parties hereto, and fully supercedes any and all

prior Agreements, negotiations or understandings between the

parties hereto pertaining to the subject matter hereof. Each

: f the parties hereto acknowledges that no other party, nor any

agent n.or attorney of any party, has made any promise,
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representation or warranty whatsoever, expressed or implied,

not contained herein, concerning the subject matter herein* to

induce the other party to execute this document and

acknowledges that it has not executed this document based upon

any such promise, representation or warranty not contained

herein.

(e) This Agreement may be executed in counterpart

with the same force and effect as though executed in one

complete document.

11. Arbitration

Any dispute arising out of or relating to the subject

matter of this Agreement, including, without limitation, any

claim by Wallace or any partner on behal! of Wallace with

respect to the Reserved Claims, shall be submitted to

arbitration before a retired judge, member of the panel of the

Judicial Arbitration and Mediation Service in Los Angeles or

Orange County, California, pursuant to provisions of the

California Code of Civil Procedure then in effect. If the

parties are unable to agree upon a judge, the judge shall be

appointed by the Judicial Arbitration and Mediation Service.

If the Judicial Arbitration and Mediation Service, or its

sucCessor in interest no longer provides a panel of retired

-16-
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Judges as arbitrators, the matter shall be arbitrated before a

retired judge of the Los Angeles or Orange County Superior

Court. If the parties are unable to agree upon such

arbitrator, the arbitrator shall be selected by the presiding

judge, or the designee of the presiding judge, of the Los

Angeles County Superior Court.

12. D atd Climj

This Agreement is entered into for purposes of

resolving; a disputed claim and shall not be construed as an

admission of liability or wrongdoing by any party hereto ezcept

for purposes of enforcing and interpreting this Agreement and

the obligations created thereby.

Dated: >IdA'ld-

Dated: ~_~"'' ~
Narshalla Esfahapt

Dated: /2 -7§ ,~ 1~
C. Gordon Utt

Dated: Wig-' Wallace Estates

By ~ (c~
Ronald M4. Florance
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C. Gordon Utt
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Ronald M. Florance
Carriage Realty
c/o Richard C. Greenberg, Esq.
Burkiey, Greenberg & Fields
Attorneys at Law
21515 Hawthorne Boulevard, Suite 450
Torrance, California 90503

Re: Settlement Agreement and Mutual Release
dated January 20, 1989

DEMAND FOR ARBITRATION

Whereas certain differences hav~i arisen between
-~ yourselves and the undersigned with reference to theagreement da-ed January 20, 1989, as follows:

For the entitlement of Carriage Realty to thefunds paid to Carriage Realty pursuant to the demand ofCarriage Realty in the attached escrow closing statement;

0 2. Reimbursement for Marshallah E. Esfahani for0actual payment Of $6,000 made by Marshallah E. Estahani
to Tom Naylor, a valid creditor of the partnership, thatRonald Florance refused to pay;

3. Reimbursement to Narshallah E. Esfahani fora ctu al 1Payment Of $5,000 by Marshallah E. Esfahani tosettle a personal injury claim based on premises liabili-ty of pr&Ioperty owned by the partnership; and

4. The payment to the partners of their respec-tive-shares of the Retention Account of $1,516,075, the575,cao bond accnunt with the City of Rancho Palos Verdesan-d t.',e $750,000 account as set out in Paragraph 2 ofsaid Settlement Agreement and Mutual Release;

and whereas disputes arising under~ the agreement are to*,-e settled by arbitration, pursuant to Paragraph 11,
wnich provides as follows:

"Any dispute arising out of or relating to the

b.. B- - -
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subect*.o ofthis Agreement, inlading,withou , ttin any claim by Wal. :o or anypartner on behalf of Wallace with respect to theReserved Claims, shall be submitted to arbitrationbefore a retired judge, member of the panel of theJudicial Arbitration and Mediation Service in LosAngeles or Orange County, California, pursuant toprovisions of the California code of civil Proce-dure then in effect. if the parties are unable toagree upon a judge, the judge shall be appointedby the Judicial Arbitration and Mediation Service.If the Judicial Arbitration and Mediation Service,or its successor in interest no longer provides apanel of retired judges as arbitrators, the mattershall be arbitrated before a retired judge of theLos Angeles or orange County Superior Court. ifthe parties are unable to agree upon such arbitra-tor, the arbitrator shall be selected by thepresiding judge, or the designee off the presidingJudge, of the Los Angeles County Superior Court.",
the undersigned hereby demands that the above referenceddispute be submitted to arbitration.

Take notice that the undersigned, pursuant to saidParagraph hereby submit the names of the retired judgeswho are on the panel of the Judicial Arbitration &Mediation Service, Inc., to act on their behalf in thedispute and hereby request that you meet and agree on anarbitration within ten (10) days after service on you ofthis demand.

Take notice further that the undersigned will beready to cooperate with you in the selection of anarbitrator and in the settlement of the claims, contro.-versies, and disputes existing between yourselves and theundersigned and in the determination of all demands anddifferences arising out of the aforesaid agreement.
Take notice further that should you refuse to meetand _-4lect an arbitrator, or should you otherwise refuse.o arbitrate sai.d differences, the undersigned shall takefurther steps to effect arbitration according to law.
DATED: December 8, 1992.

SIDNEY F_.CROFT
Attorney for
Marshallah E. Esfahani
and Gordon Utt

r8,'E2 3
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William Litvak
Attorney at Law
1875 Century Park East, Suite 1200
Los Angeles, California 90067

(213) 556-1200

Attorney for Plaintiff
PPftfg (OCT7E. -l987 14
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

ROBERT BATHERSON, ) CASE NO.

Plaint if f,

V .

CARRIAGE REALTY, INC., a
California corporation,
RONALD FLORANCE, ROBERT KERBER,
and DOES 1 through 20, inclusive,

Defendants.

r637I
) COMPLAINT FOR BREACH OF
) CONTRACT - DAMAGES; BREACHi
) OF FIDUCIARY DUTY;
) CONVERSION; CONhSTRUCTIVE
) FRAUD: BREACH OF THE
) IMPLIED COVENANT OF GOOD
) FAITH AND FAIR DEALING;
) BREACH OF STATUTORY
) OBLIGATIONS - FAILURE TO
) PAY WAGES; INTERFERENCE
) WITH CONTACTUAL RELATIONS3:
) CONSPIRACY; AND CLAIM AND
DELIVERY; DECLARATORY
RELIEF

Plaintiff, ROBERT BATHERSON ("Batherson") alleges as follows:

FIRST CAUSE OF ACTION

(Breach of Contract - Damages

Against Defendant Carriaae)

11

12

13

14

15

16

18

19

20

21

22

23

24

25

26

27

28

/

~ *r

/

1. At all times mentioned hefe*i, defendant Carriage

Realty, Inc., ("Carriage") a Califorihp corporation, was

organized and existing under the lao -bf the State of California
ca

with its principal place of businesi-o Los Angeles County, State

of California. Carriage, at all timesementioned herein, was

'U. 0*



iprimarily engaged in the business of real estate sales and

2 brokerage of both commercial and residential properties and in

3 the scope of such activities normally employed real estate

4salespersons.

5 2. Defendant, Robert Kerber, (*Kerber') at all times

6 mentioned herein, was a resident of the County of Los Angeles and

7 a licensed real estate broker, employed by Carriage to manage,

8 supervise, and employ Plaintiff.

9 3. Defendant, Ronald L. Florance (t Florance") at all times

1o mentioned herein was resident of the County of Los Angeles and a

11 shareholder in Defendant Carriage.

12 4. At all times mentioned herein, Plaintiff was a resident

13~ of the County of Los Angeles, and duly licensed by the State of

14 California Department of Real Estate as real estate sales person.

15 5. The true names and capacities, whether individual,

16 corporate, associate, or otherwise, of Defendants sued herein as

Z17 Does 1 through 20, inclusive, are unknown to Plaintiff at this

18 time, who, therefore, sues said Defendants by said fictitious

N19 names, and when the same have been ascertained, Plaintiff will

20 pray leave of this court to amend this complaint accordingly.

21 Plaintiff is informed and believes and thereon alleges that each

22 of the Defendants designated herein as a Doe is in some manner

23 resronsible for the occurrences herein alleged.

24 6. Plaintiff is informed and believes, and based upon suc!h

25 information and belief, alleges that each of the Defendants named

26 in the caption of this Complaint, twhich is incorporated by

27 reference as though set forth in full, was the agent, servant,

28 and employee of each of the remaining Defendants and in doing the

-2-



I1 hings hereinafter alleged, each was acting within the course and

2 scope of such agenz-y and employment and with the knowledge and

3 onsent of the other Defendants.

4' , 7. The agreement sued upon herein was entered into and to

5 be performed within the County of Los Angeles, and the above

6 court is a proper- court for trial in this action.

7 8. The within action is not subject to the provisions of

8 Sections 2981 et 55q., or Sections 1801 et g., of the Civil

g Code of the State -f California.

10 9. In or about June, 1986, Plaintiff entered into a~

11 written agreement with Defendant Carriage. The agreement

12 provided that Plaintiff would be a real estate sales person for

13 defendant Carriage, for which he would receive compensation in

14 the form of commissions earned from sales of real estate and

*-15 related matters. '"he agreement further proviled that all

16 commissions received by defendant Carriage and derived from sales

-17 gene-rated by plaintiff, shall be paid immediately upon collection

18 or as soon thereafter as practicable. Plaintiff entered into

19 defendant's employ in approximately June of 1986, and continued

20 until approximately September 17, 1987, when he resigned.

21 10. During his employment with Carriage, and on or about

22 May 6, 1986, plaintiff secured listzing agreements with Provident

23 Savings & Loan Association ("Provident") for the sale of ten

24 contiguous lots in Rancho Palos Verdes. The listing agreement

25 provided that upon sale of these properties, a commission would

26 be paid to plaintiff at 2% of thesales price. Thereafter,

27 plaintiff became entitled to a sales comrmission in the amount off

28 I$60, 000. 00.A

-3-



1 11.Thereafter, the commission of $60,000 was placed with

2 1 awthorne Escrow for distribution to plaintiff and defendant

3 arriage Realty.

-~ 12. Thereafter, defendants, and each of them* demanded that

5 plaintiff pay a sum in excess of the percentage specified in

6 plaintiff and defendant's commission-splitting agreement.

7 plaintiff refused, and defendants indicated that without such

8 payment, they would refuse to pay to plaintiff commissions earned

9as a result of the Provident Savings Sale and would further

10 refuse to cooperate in obtaining the funds from Provident.

11 Thereafter, defendants did fail and refuse to execute documents

12 necessary to effectuate payment of the $60o000 commission,

13 although those sums have been at all times and are now available

rv-~. 14 for distribution to plaintiff and defendants. Defendants have

15 failed and refused to execute such documents customary and

16 ordinary for transfer of such funds, despite the fact that all
17 documents have been redraf ted to conform to defendants, and each

18 of them, instructions and demands.

19 13. Defendant Carriage, directly and vicariously, breached

20 its agreement by failing to pay to Plaintifjf convnission earned by

21 Plaintiff and collected by Defendant Carriage, although demand

22 therefore has been made in general violation of the customs and

23 practices of the real estate industry.

24 /

25 /

26"

27 ''

28//
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14. Plaintiff has performed all commissions and obligations

required of him under the terms of the agreement, except to the

extent excused by the actions of defendants.

15. As a result of defendants' breach, plaintiff has been

damaged in the sum of $56,025, together with interest thereon at

the legal rate.

SECOND CAUSE OF ACTION

(Breach of Fiducar Duty

Aaainst All Defendants)

8

9

10

11i

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

- z

(

I

N

Cx

16. Plaintiff repeats and realleges paragraphs '. through 15

inclusive of this Complaint as though set forth in full herein.

17. By virtue of the relationship between Plaintiff and

Defendants Carriage, Florance, and Kerber, both as employee and

employer, respectively, and that of sales persons and brokers,

respectively, with the Plaintiff placing confidence in the

fidelity and the integrity of said Defendants, they owed

Plaintiff, a fiduciary obligation.

18. Defendants, Carriage, Florance, and Kerker, and each of

them, breached their fiduciary duties in that said Defendants

failed and refused to turn over to Plaintiff commissions earned

and payable to Plaintiff.

19. As a result of Defendants', and each of their,

breaches of fiduciary duty, Plaintiff has been damaged in the

sum of $56,025.00, together with interest thereon at the legal

rate.

-5-

TM

M



1 20. Defendants in breaching their fiduciary obligations,

2 acted fraudulently, maliciously, oppressively, intentionally, and

3with a conscious disregard for Plaintiff's rights and in

i-iolation of State law. Plaintiff is therefore entitled to

5recover punitive damages in the sum of $2,000,000.00.

6

7 TH 1 R CLAU-S-E ACO

8 (For Convesio

9 Against All Defendants)

10

11 21. Plaintiff repeats and realleges paragraphs 1 through

-12 15, inclusive of this Corrplaint as though set forth in full

Sherein.

14 22. By virtue of the failure of Defendants, and each of

15them, to obtain and pay to plaintiff the commissions earned,

-16 available and payable to him, Defendants in addition to violating~

17their fiduciary duties to Plaintiff, wrongfully interfered with

18 the Plaintiff's right to possession of the funds and converted

19 same to their own use in contravenz.ion of State law and the

c.20 rights of Plaintiff.

21 23. Plaintiff has demanded of Defendants to deliver up.

2,possession of said funds, but Defendants have wrongfully and

23 rnaliciou3ly refused to do so. Plaintiff is entitled to immediate

241 possession of such funds.

25 24. By virtu3 of Defendants, and each of their, wrongful

26 conversion of said monies, Plaintiff have been damaged in the sulk-

27 of $56,025.00, together with interest thereon at the legal rate.

28 /
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1

2

3

5

6

71

8

9

10

11

12

13

14

15

:16

18

19

20

21

22

23

24

25

26

27

28

35. Defendants, and each of them, in converting the funds

of plaintiff, did so w,*th oppression, fraud, malice, and in bad

faith, and plaintiff is entitled to punitive and exemplary

,damages of $?,000,000.OO.

FQVRTLCAUULDF. ACTIQN

Againstj.11 DL~

26. Plaintiff repeats and realleges paragraphs 1 through

15, inclusive of this Complaint as though set forth in full

herein.

27. Despite having voluntarily accepted the trust an..

confidence of plaintiff, Defendants, andA e ach ^.f t hem, v i - i .J

this relationship of trust and confidence and a!7,u;:d it by

failing to obtain, secure and tender to plaintiff the monies due

him for commissions available And payable to plaintiff and acted

for the sole purpose of gaining an advantage for the benefit of

Defendants, and each of them, with the knowledge of the detriment

to be caused to plaintiff.

28. Defendants, and each of them, did the acts herein

alleged with the intent to deceive, defraud and g-.;in advantage

over plaintiff, and did accept such gain and advantage by

retaining the funds provided to Defendants for the benefit of and

payment to plaintiff.

29. As a result of the constructive fraud of Defendants,

and each of them, plaintiff nave been damaged in the sum of

$56,025.00, together with interest thereon at the legal rate.

-7-
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6

7

8i

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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30. Defendants, and each of them, acted with oppression,

fraud, malice and in bad faith, and plaintiff is entitled to

punitive and exemplary damages in the sum of $2,000,000.00.

FILET CAUSE OF ACTION

(~reacb.. Qt tbe--Amp4ied Covenant of

9qQi-~h n~ -Fair Dealing)

Against-All Deedat

31. Plaintiff repeats and realleges paragraphs 1 through 15-

inclusive of this Complaint as though set forth in full herein.

.2. The agreement between Plaintiff and Defendants, and

each of them, contained a.- implied covenant of good faith and

fair dealing, by the term~s of which Defendants agreed to deal

with Plaintiff fairly and in good faith in carrying out the terms

of the agreement. The implied covenant of good faith and fair

dealing imposed upo)n Defendants the duty to collect commissions

and other monies on behalf of Plaintiff, and to account for such

funds and to pay them over iranediately upon receipt to Plai.ntiff-

and, to refrain from doing anything which would interfere wii:h

Plaintiff's rights and benefits under the agreement.

33. Defendants, and each of them, breached the implied

covenant of good faith and fair dealing by failing to collect,

secure and pay to Plaintiff commissions collected by Defendants

and which were payable to Plaintiff.

34. As a direct and proximate result of defendants breach

of their implied covenant and good faith and fair dealing,

Plaintiff has been damaged in the sum of $56,025.00, together

- £

:~:y :
z

I
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1 ith interest thereon at the legal rate.

2 35. In engaging, authorizing, consenting, ratifying,

1 acquiescing, supervising, and failing to supervise and control,

4 fendants acted willfully, wantonly, and maliciously, and with a

5 conscious disregard for the rights of Plaintiff. Plaintiff is

6 entitled to punitive and exemplary damages in the sum of

7 $2,000,0000

8 SIXTH CAUSE OF ACTION

9 (Breach of Statutory Obligations-

10 Failure to Pay Wages

11 Against All Defendants)

12

*13 36. Plaintiff repeats and realleges paragraphs 1 through 15

S 14 inclusive of this Complaint as though set forth in full herein.

Z 1537. Defendants, pursuant to State law, were required to pay

16 to Plaintiff any sums due him without delay, offset, or condition

17 when same became immediately due and payable. Upon monies

£ 18 becoming available for the benefit of plaintiff, which

19 constituted his earnings and wages, Defendants improperly and in

C~.20 violation of State law failed and refused to pay I~laintiff his

21 earnings and wages, although demand therefore had been made.

22 38. As a direct and proximate result of Defendants' breach

23 of said statutory obligations, Plaintiff has been damaged in the

241 sum of $56,025.00, together with interest thereon at the legal

25 rate.

26 39. Defendants' failure to pay the wages hereinabove

27 described was intentional, malicious, wanton, fraudulent and

28 oppressive and was done with the intent to injure Plaintiff and

-9-



1therefore Plaintiff is entitled to punitive and exemplary damages

2 in the sum of $1,000,000.00.

3

14 SEVENTH CAUSE OF! ACTION

5 (l-t-er *sm--5; With Contractual Relations

A gaiinst Qefenrints Florance and Kerber)

7

8 40. Plaintiff repeats and realleges paragraphs 1 through

9 15, inclusive of this Complaint as though set forth in full

1o herein.

11 41. Defendants Florance and Kerber, with full knowledge of

12 Plaintiff's agreement with defendant Carriage, and aware that

13 commnissions were due and payable to Plaintiff by Carriage,

-14 utilizing the influence and control they had over Defendant

15Carriage as its operational officers in charge of all

16 disbursements and receipts, intentionally prevented the payment

17 of comumissions due to Plaintiff.

18 42. Defendants Florance and Kerber committed such acts

19 without justification and in violation of state law.

20 43. As a proximate result of Defendants wrongful acts,

21 Plaintiff has been damaged in the sum~ of $56,025.00, together

22 with interest thereon.

23 44. Plaintiff will be damaged in additional sums in a

24 manner as yet unknown, all in a sum according to proof.

25 45. Defendants, and each of them, acted fraudulently,

26 maliciously, oppressively, and intoentionally and Plain- ff is

27 therefore entitled to punitive damages in the sum of

281$2,000.000.00.

-10-



1 EIGHTH CAUSE OF ACTION

3 (Against All Defendants)

5 46. Plaintiff repeats and realleges paragraphs 1 through

6 15, inclusive and Paragraphs 40 through 45, inclusive of this

7 Complaint as though set forth in full herein.

8 47. Plaintiff is informed and believe and based upon such

9 information and belief alleges that in or about August, 1987,

10 Defendants, and each of them, knowingly and willfully conspired

11 and agreed among themselves to damage the Plaintiff by depriving

12 him of the benefits of their agreement with Carriage by

f 13 preventing and refusing to pay to Plaintiff commissions earned

14 and due and payable to Plaintiff without delay or offset.

15 48. Pursuant to such conspiracy, and in furtherance
co!

16 thereof, Defendant refused to comply with the terms of the

17 agreement and did refuse to collect monies available toward

18 commissions earned by and payable to Plaintiff and did wrongfully

19 refuse and prevent the payment thereof to Plaintiff, and did so

c~.20 for the stated purpose of compelling plaint-iff to pay to

21 defendants, and each of them, a sum in excess of any legal

22 obligation.

23 49. As a proximate result of Defendants, wrongful acts

24 pursuant to the conspiracy herein dlleged, Plaintiff was deprived

25 of his commissions, and was damaged in the sum of $56,025.00,

26 together with interest thereon at the legal rate.

27 50. As a direct and proximate result of the wrongful acts

28 of Defendants and each of them in pursuit of their conspiracy as

-11-



1 herein alleged, plaintiff will suffer additional damages, the

2 xact extent and nature of which are currently unknown, all in a

3sum according to proof.

-i , 51. Defendants, and each of them, acted fraudulently,

5 maliciously, oppressively, and intentionally and Plaintiff are

6 therefore entitled to punitive damages in the sum of

7 $2,000.000.00.

8

9 NINTH CAUSE--OF ACTION

10 (Claim and Delivery

11 Against All Defendants)

12

j 13 52. Plaintiff repeats and realleges paragraphs 1 through 15

14 inclusive of this Complaint as though set forth in full herein.

15 53. Defendant Carriage Realty has under its control

16 approximately $56,025.00 due and payable to Plaintiff as and for

< 1t7 real estate commissions earned by Plaintiff in the course and in

18 the scope of its employm'ent with Defendant Carriage.

19 54. At all times mentioned herein Plaintiff was and is

20 entitled to immedi3te and exclusive possession of~said sums.

21 55. Defendants have failed and refused and continue to.fail

22 and re~fuse to turnover said sums to Plaintiff although demand has

23 been made therefore. Defendant Carriage Realty continues to

24 withhold possession of said sums from Plaintiff in violation of

25 Plaintiff's rights.

26 56. Plaintiff is entitled tQ an order and judgment from

27 this court declaring that Plaintiff is entitled to immediate

28 possession of the funds under the control of Defendant Carriage

1 
-12-
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Iof $3#975 and further that 
plaintiff is obligated and 

shall hi'

compelled to execute such documents as a necessary* ordinary and

customary in the industry to obtain such funds.

.63. Such a determination and declaration is appropriate at

this time under the circumstances in order that plaintiff may

obtain the funds earned.

ELEVENTH CAUSE OF AC.TION

(intentional Infliction of Emotional Distress)

64. Plaintiff repeats and realleges paragraphs 1 through 15

inclusive of this Complaint as though set forth in full herein.

65. Defendants, and each of them, committed each of the

acts hereinabove alleged, with the intent to harass, annoy,

humiliate, aggravate and disturb Plaintiff with the intent to

cause Plaintiff to suffer severe emotional distress, with the

scheme and design to obtain funds to which they were not entitled.

66. As a result of defendants' conduct, plaintiff has

suffered physical, mental and emotional distress.

67. The conduct of defendants, and each of them, was

intentional, malicious, and done for the purpose of causing

plaintiff to suffer humiliation, mental anguish, and severe

physical distress. As a direct and proximate result of the

aforementioned acts of defendants, and each of them, plaintiff

was forced to and did suffer great and severe humiliation, mental

anguish, emotional and physical distress, fright, grief, anger,

disappointment and worry, all to plaintiff's damage in the sum of

$1,00001000.00.



1

2

3

-4

5

6

'7

8

9

10

11

12

13

14

15

16

17

18

19i

20

21

22

23i

24

251

26

27

28

-13-

and requairing said Defendant to turnover said sums to Plaintiff.

57. in doing the things described above, Defendant Carriage

acted willfully, maliciously, and wanton in disregard of

Ilaintiff's rights. Therefore, Plaintiff is entitled to punitive

damages in the sum of $2,000.00.00.

TENTH CAU!SE OF ACTION

(DeClaratory Relief)

58. Plaintiff repeats and realleges paragraphs 1 through 15

inclusive of this Complaint as though set forth in full herein.

59. An actual controversy exists betwe--n Plaintiff and

Defendant Carriage relating to the legal rights and duties of the

respective parties arising out of the partieso agreement and the

conmmissions earned from the sale of the property in the

above-referenced Provident Federal Savings matter. Plaintiff

contends that he is immv~ediately entitled to payment of the funds

and that defendants are obligated to execute all necessary

documents to obtain said commission funds from the sale.

60. Defendants, and each of them, deny plaintiff's

contentions and contend that they have no obligation to assist in

obtaining funds emanating from the sales commissions earned by

plaintiff.

61. Of the $60,000, defendants, and each of them, have no

right to plaintiff's portion thereof, to-wit $56,025.00.

62. Plaintiff desires a judkcial determination that he is

entitled to the funds held in escrow and that cross-defendants

have no right whatsoever therein, with the exception of the -sum

N4
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68. As a further, direct and proximate result of the

conduct of defendants, and each of them, as herein alleged,

plaintiff has suffered additional consequential and incidental

damages all according to proof.

69. The conduct of defendants, and each of them, as

escribed herein, was done with the conacious disregard of

plaintiff's rights and with the intent to vex, injure and annoy

plaintiff, such as to constitute oppression, fraud or malice

under California Civil Code Section 3294, entitling plaintiff to

punitive damages in the sum of $2,000.000.00.

WHEREFORE, Plaintiff prays for judgment as follows:

For Causes of Action One through Eight,

1. Damages in the sum of $56,025.00, together with

interest thereon at the legal rate;

For the Ninth Cause of Action,

2. A decree from the court declaring tha~t Plaintiff is

entitled to exclusive and immediate possession of $56,025.00 held~

that said sum be paid over to Plaintiff together with interest

thereon at the legal rate; I

3. For the Tenth Cause of Action, damages in the sum of

$1,000,000.00.

On all Causes of Action, exemplary damages in the sum

of $2,000,000.00.

3. For costs of suit incurred herein; and;

C0C
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1 4. For such other and further relief as the court may deemr

2 just and proper.

3

DAED Otoer~ 198*7 Re ~t submitted,

6

7 William fLitvak
Attorney for Plaintiff

8 ROBERT BATHERSON

9

10

11
0052b

12

13

-- 14

15

16

17

18

191

* 20

21

22

231

24

25

26

27

28
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William N. WUIens
SPIERER, WOODWARD, WILLENS & DENIS
Attorneys at Law
A Professional Corporation/
707 Torrance Blvd., Second FloorVI
Redondo Beach, CA 90277
(213) 540-3199

Attorneys for Plaintiff
850413/2 JEl4(3)I

FR'
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Pt 11

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

JANELLE WILLIAMS,

Plaintiff,

VS.

CARRIAGE REALTY, INC.,
A California Corporation;
RONALD M. FLORANCE; and
Does I through 50, Inclusive,,

Defendants.

CASE NO. S 1V

COMPLAINT FOR BREACH OF
WRITTEN CONTRACT; BREACH OF
ORAL, CONTRACT; COMMON COUNT
(MONEY HAD AND RECEIVED)

7jR*J~j " -

iL#11

Plaintiff alleges:

FIRST CAUSE OF AC'TION

(For Breach of WRitten Contract)

1. Plaintiff Janelle Williams is, and at all times herein mentioned was, an

individual residing in the County of Los Angeles, State of California.

2. Plaintiff is informed and believes and thereupon alleges that Defendant

Carriage Realty, Inc. is,, and at all times herein mentioned was, a c.orporation ? 1,

organized and existing under the laws of the'State of California, with its principal place

of business in the City of Rolling Hills Estates, County of Los Angeles.
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3. Plaintiff is informed and believes and thereupon alleges that Defendant

Ronald M. Florence is, and at all times herein mentioned was, a resident of the County

of Los Angeles, State of California.

4. Plaintiff is informed and believes and thereupon alleges that Defendant,

Carriage Realty, Inc., is, and at all times herein mentioned was, a real estate hricer

duly' licensed by the State of California.

5. Plaintiff is~ ignorant of the true names and carmcities, whether individual,

corporate, associate, or otherwise of Defendants Does I through 50, inclusive, and

therefore sues said Defendants by such fictitious names pursuant to Code of Civil

Proc~pJure Section 474. Plaintiff seeks leave of court to amend its Complaint to include

the true names and caoscities of said Defendants when the same have been ascertained.

6. Plaintiff is informed' and believes and thereon alleges that at all times

herein mentioned, Defendants, and each of them, were the agents, servants and

employees of their Co-Defendants, and each of them, and that in doing the things

hereinafter alleged were acting within the purpose and SCOoe of said agency, service

and emp~loyment.

7.Plaintiff is informed and believes and thereon alleg7es that Defendants,, and

each of thenm, designated herein as Does 1 through 50, inclusive, are responsible in some

manner for the events an~d happenings hereinafter alleged and that -.,id Defendants, and

each of them, proximately caused damages to Plaintiff as hereinafter alleged.

8. Within four vears last past, Plaintiff and Defendants, and each of *them,

entered into a written agreement in Torrance, California, under which Plaintiff agreed

to serve as Defendant's agent for the purpose of selling real estate, the terms of which

provided, among other things, for compensation to Plaintiff as follows: Plaintiff to

receive 95% of any and all commissions arising from the sale of real property wherein

Plaintiff was the procuring cause of said sale, the remaining 5% to go to Defendant,

Carriage Realty: and, the terms further provided that Plaintiff may terminate the

agreement at any time, upon which termination Plaintiff's regular proportionate share

P.

16

20 .!!

UU

C WIW 0

N z-
0

0

C



1 ffof commission on any sales Plaintiff made, not yet closed, were to be paid to Plaintiff
2 f~f collected by Defendant, Carriage Realty.

3 9. On or about June 1, 1984, Plaintiff terminated the contract with

4 Defendants, when Defendants, and each of them, closed the office out of which

5 fPlaintiff was working. Plaintiff informed Defendants, and each of them, of her decision

6 to terminate their principal and aqent relationshio.

7 f 10. On the date of termination, there was due, owinir and unp~aid to Plaintiff the

8 jsum of $51,639.62 as commissions resulting from Plaintiff's services under the

9 agreement,, resulting from sale transactions pertaining to real property on Euealyotus

10 Drive in Anaheim and on Monterey Avenue in Hermosa Beach, California.
11 11. Plaintiff has comolied with all terms., covenants andi conditions of the

~ 2.2 agreement required to be performed on her nart.
0

13n~ 1 12. Plaintiff has made demand on Defendants, and each of them, for the sum of
aa 14 commissions owing and due. Defendants, and each of them, have failed and refused,

a ~ and continue to fail and refuse, to pay to Plaintiff this sum, or any part thereof.
W 1V

z 13. In or about December, 1984, and continuing to the present, Defendants, and
0 O

z. 1- 11 each of them,, breached the agreement by failing and refusing to deliver to Plaintiff the

18' sson owing and due, as above alleged.

il 14. By the terms of the contract above allesged, Defendants, and each of themn.

20 agreed to indemnify Plaintiff for any attorney's fees incurred in the enforcement of ttwf

21 agreement. Plaintiff has employed Spierer, Woodward,, Willens & Denis, Attorneys at

22 Law, A Professional Corporation, to file and prosecute this action, and has become

obligated to pay this professional law corporation a reasonable fee for its services, in n

2"1 amount not yet ascertained, according to oroof at the time of trial

28



1 SECOND CAUSE OF ACTION

2 (For Breach of Oral'Contract)

3 15. Plaintiff refers to paragraphs 1 through 14, inclusive, of the First Cause, of

4 Action of this Complaint, and by this reference makes them a part hereof.

5 16. Within two years last past, Plaintiff and Defendants, and each of them,,

6 entered into an oral agreement in Torrance, California, under which Plaintiff agreed to

7 serve as Defendant's aizent for the purpose of selling real estate, the terms of which

8 provided, among other thinags, for compensation to Plaintiff as follows: Plaintiff to

9 receive 95% of anv and all commissions arising from the sale of real property wherein

10 Plaintiff was the procuring cause of said sale, the remaining 5% to zo to Defendant,

11 Carriaze Realtv and, the terms further provided that Plaintiff may terminate the

:12 agreement at any time, uoon which termination Plaintiff's reg'ular proportionate share

-~ :13 of commission on anv sales Plaintiff made, not yet closed, were to be paid to Plaintiff

0' 14 if collected by Defendant, Carriage Realty.
16 15

8

so 1 17. On or about June 1, 1984, Plaintiff terminated the contract with
C 0uM

0 4 - 816 Defendants, when Defendants, and each of them, closed the office out of which

,.1? Plaintiff was working. Plaintiff informed Defendants, and each of them, of her decision

18 to terminate their Drincipal and agent relationship.

19 18. On the date of termination, there was due, owirW and unpair' trn Plaintiff the

o20 sum of S.,39.62 as commissions resulting from Plaintiff's,% services under the

21 ~jagreement, resulting from sal transactions pertaining to real property located on

22 Eucalyotus Drive in Anaheim and on Monterey Avenue in Tiermosa Beach, California.

2319. Plaintiff has oerformed all promises, covenants end conditions of the

44 agreement required to be performed on her part.

2520. Plaintiff has made demand on Defendants,, and each of them, for the sum of

26 cmisosowing and due. Defendants, and each of them, have failed and refused.

and continue to fail and refuse, to pay to Plaintiff this sum, or any part thereof.

28
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21. In or about December, 1W4K &1W .enms hts esM hae

each of thorn, breached the agreemait aife " td i to doom' to plakiiff the

commissions owing and doe, as above aflaged

22. By the terms of said oral ueent, AM hada aid mabh Of ttow, ag~e

to indemnify Plaintiff for any attorney's fews inoured by tin do Urseno Am of said

agreement. Plaintiff has employed Splerner, Woodwed Mome & Denim Attorneys at

Law, A Professional Corportion, to file and proecte this actIont and has become

obligated to pay tbb professional law corporation a i esmba. foo for Its serves in an

amount not yet ascertained, aecording to proat the time of trial.

THIRD CAUSE OF ATN

(For Common Count: Mon"y Had awd Reeaiv"

23. Plaintiff refers to paarps1 thuoq 14, inebve, of Owe irs Cause

of Action ofthis Cominantandpa015aW 22 ofthe 810f- ause of

Action, and by this reference makes them a pert hereof.

24. Within two years last past, at Torrnee, Califrnia, D ifemfttimts a ch of

them, became indebted to Plaintiff in the am of $5SIMA2 for moe" had and

received by Defendants, and each of them, for the we id basfi of Phiatiff.

25. Neither the whole nor any part of this sum has bee pa14 although demand

therefor has been made and there is now d&e, owing, mid impal te sMm of $51,639.62,,

with interest thereon at the legal rate from Deebe,1954.

WHEREFORE, Plaintiff prays judgment agairat Defendants, and each of them, as

foUows:

For the sum of $51,639.62, together with interest thereon at the leWa rate;

For attorney's fees incurred herein aeo to proof;

For costs of suit Incurred herein; and

0 dP



* ~Es Ie s~twa.~&m -- p'Id '

SN3R WODWAUDs WILLINS & NImS
AI~ at Law
A Colpof-don

1*0

3

24

25

28

27

28



VERIFICATION
STATE OF CALIFORNIA. COUNTY OFa*VWM EI have read the'A I P) iC WfT~ ~1M r ~ o~rm&wr;a19U CUNTr ~RMxe 10W AM

and know its contents.U CHECK APPLICABLE PARAGRAPH
I3 am a party to this action. The matters stated in the roegogag document arm true of my own knowledge exeept as tothose matters which are suated on information and belief. and as to those matters I believe them to be true.0 1 am [3 an Office 0 a partner .0- .of.________

a party to this action and am authorized to make this verification for and on its behalf, and I make this vevriation (or thatreason. 03 1 am informed And believe and on that ground allege that the matters stated in the foregoing document aretrue. 'MmTh matters smated in the foregoing document are true of my own knowledge except as to those matters which arestated on information and belief, and as to those matters I believe them to be true.0 I am one of thie attorneys for . ______________ ____________

aparty to this action. Such party is absent from the county of aforesaid where such attorneys have their offices. and I makethis verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege thatthe matters stated in the foregoing document are true.
Executed on matchk 1%5 19..&5, at Redonido Beach '-aliformia.I declare under penalty of perjury under the laws of the State of California t foregoing is true and correct.

Janelle Wil1iams 
I

Type or Print Nam Signature
ACKNOWLEDGMENT OF RECEIPT OF aUNMENT

(other than summons and complant)

Receved copy of document descd a

on________ 19-.

Ty~pe ur Print Narne Signature
PROOF OF SERVICE

STATE OF CALIFORNIA. COUNTY OF
I -am einploiecd in the county of State of California.I am over the age of IS iand not a party to the within action. my business address is*

On- 19,. 1 served the foregoing document described act

in thiiaction by placing a true copy thereof enclosed in a sealed envelope addressed as follows.

C (8' MILj I c.aused such envelope waith postAge ltere.:n llh prepaid to be pla .cd in the United States mailit-' California.
E~ctdon~ - - ------ 19 at________ Caa1fornti.0 (By PE:RSON AL SERVICE) I %;;ubedi su%:h envelope to be dclitercd by hand to the offices of the addres.E %ccuicd urt 14___ at.~ _____________ C.alifornia.0 (Statc, I declare under pettilty of perjury under the laws of the State of California that the above is true and correct.Q fIl c&iif iti I Jcixrs: thai I am emplo~eiJ in the olffic of a member of the bir o2 this court at 'hose direc-tion the StrVIC9 %%db

made.

uTP O Print NJme 
stgnature

0-O i -U.5'. ,l



SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS AnGELEs

JANELLE WIU.IN'S, CASE NMSMER

V.

CARRAM EALY# M e alCERTIFICATE OF ASSNMENT

A civil action or procieeding presented for f iling in a district other than the Central District mnWt be inaid bY ths ertif icate.An action for Personal injury. wrongful death or damaqae to Property presented for fisling in the Cew* Distictgrmot bep aacompanieby this certificate. if the ground is the residence of a party, name and residence s"al be stated.

L5JThe undersigned declares that the above entitled matter is filid for proceedings in the LO A1G ES......................Districtof the Superior Court under Rule 300 Sections 3 and 4 of this court for the checked reason:

Nature of Action

Abandonment
Adoption
Adoption
Appeal from Labor Commissioner's
Decision
Conservator
Contract
Equity
Eminent Domain
Family Law
Forcible Entry
Guardianship
Habeas Corpus
Mandate*
Name Change
Personal Property
Probate
Prohibition'
Review"
Small Claims Appeal
Title to Real Property
TORT
Transferred Action
Unlawful Detainer
Voiding of Marriage

Ground

The petitioner resides within the district
Petitioner resides within the district
Consent to adoption outsde California. wher conhentor resides
The Labor hearing was held within the district

Petitioner or conservatee resides within the district
Performance in the district is expressly provided for
The cause of action arose within the distc
I - property is located within the district
Plaintiff, defendant. petitioner or respondenit resides within the district
The property is located within the district
Petitioner or ward resides within the district
No action pending, the person is held within the district
The defendant functions wholly within the distract
The petitioner resides within the district
The Property Is located within the distact
Decedent resided or petitioner resides within the district
The defendant functions wholly within the district
The defendant functions whclly within the district
The lower court is located within the district
The property is located within the district
The cause of action arose within the district
The lower court is located wifthn the distract
The Prcoer-ty is located within the district
The petitioner or respondent resides within the district

The residence of the petitioner, respondent. deceased. conservatee. ward, plaintiff, or defendant
Carriaqe Realq,.......'~A 3  T.' Ncth 1Rol1inc, Kills Est. CA 90274............................. .. .. ............................ ........... .... .

(Name)

I declare under penalty of perjury under the laws of the 'r'tate of California tbit the foregong is true and correirt and this declarationwas executed on ...~.4 198. ... .. .. .. at ........... California.

(Signature of Attorney)

*40WOoGs,,ve Was'p concuum,,e * COuu @0L9 *wu1oaus0y0. g ,g Ca94TAL DwSVuMey WLV.

4 76C 134 1Rev. 9,83) 9.83
RC013 PS 10-83

CERTIFICATE OF ASSIGNMENT Rl 0 AC

7

7

co

Rule 30C LASC R
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* CORTO CALIFORNIA. Ci i*DPT

04g

HOOii 4, l!J ps,,ATY

K. ]PAM ,~uty Sheriff

-----. 5 ~ E

SWCLL7.766/

vs.
CARRIAGE REALTY, INC., ETC, RT AL

A. MOTOTOSI 0n"0er00
I(* I~ MsW e ouwCNO& if resent)

Counsell forN.VL 4S -
Plaintiff WILLIA it.

Counsell for
Deendont

R. WE3LDOURN

NON-JURY TRIAL (AO-CIVIL)NLROF N hGS

1ST
Cv.DI SPO

,x~.~,transferred from Department SW A. is called for trial.

S..xntiff is sworn and testifies on her own behalf.
.. nald Plorance is sworn and testifies for defendant.

hkintiff's exhibit 1 (Contract) is received in evidence.
Defendant's exhibits A (Copy of check, dated 2-5-85), B (Addendum,
dated 6-2,-81), C (Addendum, dated 5-27-82) and D (Addendum, dated
8-24-83) are received in evidence.

On Plaintif f'Is motion,. Def endant Ronald ilorance and Doe Def endant's
are dismissed.

Both sides rest.

Judgment is granted in favor of Plaintiff for $51,639.15
and for costs of suit.
Counsel for plaintiff to prepare the judgment.

XX IT 1S STIPULATED Mhat Corrissioner Aii Goren fel~d
TRANSFERRED. 0/ FROM DEPARTMEN t.

may how *mi matter as Judge Pro let,.

~Couv" doqualifites itelf ::170.6 CC, @lftdovif fiied

On couro's own mnotion No Appearance

Z3On cout' sown motion Stip. to be filed
21REQUEST OF freod Moving pan',

:2 TR o remain in full freadeffect

MOTION granted as prayed denied

-DEMURRER -sustained .with - without..

-. oviarruled

ORDER

JUDGMENT TO BE PREPARED BY

-NOTICE: 0 Waived
ED PETITIONER(S) IS/ARE SWORN AND TESTFIES/TESTIFY
0- PETITION IS GRANTED (AS AMENDED)

S. 225
76AA213E(REV. 6-84)6-4

Moving porlp-

0by moving party

oDECREE IS SG#ED

At reqest of moving party 72 ey stiplot~o'

IN DEPT.......... .. ... AT AM
PM

On oral/written stipulation- - OSC Doscharged
Respondent(s)
TRO dissolved

leave to amend 0 days to amenud

-Responding party

oby repandentl(s) MINUTES ENTERED

AND FILED. SW J rw- PVM'CLRP 5
0Mo&f"U~M

OFF~ CALENDAR

-CONTINUED TO

/Pity she"
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William N. Willens
SPIERER, WOODWARD, WV1LLENS & DENIS
Attorneys at Law
A Professional Corporation
707 T orrance Blvd., Second Floor
Redondo Beach, CA 90277
(213) 5*0-3199

Attorneys for Plaintiff
8504 13/2 ll-WNW(l 3)

NOV 06 1985~~
rv v, n!

A&44,-

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

JANELLE WILLIAMS,

Plaintiff,,

V S.

CARRIAGE REALTY, l'-JC.,
etc.,, et al.,

Defendants.

r %SE NO. S WC 77668

JUDGMENT AFTER TRIAL BY
COURT

This cause came on regularly for trial in October 30, 19854 in Department

Southwest "3" of the above-entitled court, the Honorable Abraham Gorenfeld, ludtge

Pro Tempore, presiding, sitting without a iury. a Jury having been duly waived. Plaintiff

appeared in person and by her attorney, William N. Willens, of Spierer, Woodward,

Willens & Denis. Defendant 'arriage Realty, Inc. appeared by their attorney, Robert

Alden Welbourn. Evidence, both oral and documentary, having been presented by both

parties, the cause having been argued and submitted for decision,

IT IS ORDERED, ADJUDGED AND DECREED that Plaintiff have and recover

judgment against Defendant Carriage Realty, Inc. in the sum of $51,639.15 and court

costs in the sum of $_______

Dated:Ag

~rior Cour



fie rmt2Zbt27,L an rtun t (213) 5*
rSPIERERt WOODWARD,. WILLENS, DENIS &
177 Torrance-Blvd., 2nd Flo

Rondo Beach, CA 90277
Ini~ rowv [Mja JUOG"N'Td CM04TOR = £55UF1g50 cmr

%or cOF COIISUPERIOR COURT OF CALliFORA
sisn Aooss COUNTY OF LOS ANGELES

uwA~s-ooomss825 Maple Ave.
ICraIT 11 oocTorance, CA 90503

SOTWS DThCT _

PLAIFF

0-3]199
VURSTMAN

JANELLE WILLIAMS
D(FOCJANT CARRIAGE REALTY, INC., etc .

WRff OF EXECUTION (MONEY JUDGMNT)POSSESION OF =3 Pereond Propefty

SALE -7 Ree Property

1. To the Sherif or any Marsha or Constable of the Couny Of: LOS ANGELES
You are directed to enforce the jiudgment described below with daly interest and
your costs as provided by law

2 To any registered process server: You are authorized to srve this writ only in accord
with CCP 699-080 or 715.040.

S 3. 5f Judgment creditor __Assignee of record
tranvej JANELLE WILLIAMS

4. Judgment debtor frm and Assr known address)-.

CARRIAGE REALTY, Inc.
4030 Palos Verdes Dr.. N.,g #10
Rolling Hills Estates, CA 9027

adiditional judgment debtors on reverse
5. Judgment entered on (datej : NOV 6,t 1985
6. - Judgment renewed on (detesi.

7. Notice of sale under this writ
a. has not been requested
b. ___has been requested (see reverse).

li Joint debtor. ulf~wv aion on reverse

AUG -6 1986)
"W~ 3. a"M. COUNTY CLEM

i A- DE& u

CAME 0AJMU

SWC 77668

Realm~~~~~~~~ pesnlpoet t edl 1ee
PAW f WonalPro W tobe elivmidunder a writ of posses4 smnor sold under a wri of sale 4 described on rewerse.

10. This writ is issud on a sister-state judgment.

11. Total pidgmert............* 52,035.25
12. Cost after judgment (pe filed

order or mfemo CCP 685.090). $
13. Subtotal faid It and 72)* $ 035 -2
14. Credits, ... $ 40,000.00
15. Subtotal (subtc 14 fnwm 73) -$ 12 - 035 - 25
16. kIterst after judgment (per filed

afidavit CCP 685.050) ..... $
17. Fee for issuance of writ
18. TOMa (odd 15, 16, and 17).

19. Levyin officer Add dail interest
from date of writ (oft fte roe
on 15) of . . I. . .

$
$

* 435.60
3.50

3.30
20. = The wrount cased for in items 11-19 an dhInt for each debtor

Th0@0 amounts are Stated for each debtor on Attachment 20

FRANK So ZOLIN, CO-NT CLERK
Issued on~,~~ 5 I fi
Idere):

n n Aylv

%-" ADDoVee b" '-

7GW776 - E1152 -3.85WRIT OF EXECUTION
CCP 699 52C

rUty
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9 .

NAME AS. ADMON TE1LEP#ONa NUMaIM4
OF ATT@UUY011

Ssri I-00RD, 11IUs, DIS
& F00m097
707 Torrance BI--vd., 2nd Fl.. .CLN,,,
Redondo Beach* C 90277 

4(213) 540-3199 *VM.nun-
ATTONHEfYIS) FOR Plaintif f
850413/2

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CASE NUMBER

JANELLE WILLIAMS SWC 77668

PLAINTIFF(S)

VS APPLICATION FOR ISSUANCE OF
CARRIAGE REALTY# INC., ETC. WRIT OF POSSESSIONISALE/

EXECUTION AND ORDER

DEFENDANT(S)-

\'0

STATE OF CALIFORNIA, County of Los Angeles

1,I William N. Willens declare under
the penalty Of perjuryV: 

i h bv-nildatolam the attorney for Plaintiffinhaoenttecin

The following (judgment) (order) wu made. and entered on November 6 .1985
co) in Book .ae 0 (Check if applicable) Judgment was renewed on (6"

Eand on________ Judgment/rder as entered jiast renewed provides as follows.-

Judgment Creditor: Janelle Williams, 3436 The Strand, Hermosa Beach, CA 90254

c Judgment Debtor: (Nam and Mddru.)
Carriage Realty, Inc.

N. 4030 Palos Verdes Dr., N., #101
Rolling Hills Estates, CA 90274

Amount of Order: $51,639.15 plus costs of $396. 10

38 APPLICATION FOR ISSUANCE OF
WRITIPOSSESSION/SALE

EXECU IONAND RDER7GA307S I Rev. 5-831 5 83
EXECUION ND ODER C023



onsMN .KM
P3I in dmt below thowkil oW of amount ordered (do not Vew lsperew unounts far principal, fees nd ejdmncst

-W bmwes. amtount actually paid dew paid and whethe apled to orr d/o r to acenied kiteres if avred linteres is clamed,
aWnd bac due. Due dat of costo of enfoement b fte dela w here added to the Amnt pufient Is a ems bill ~f. judpment,
not dwbinurre.%

Failure to claim interet *0a be do eeed a waiver thereof for the purpose of this writ only.
ONl INSTALLMENT ORDERS: EACH PAYMENT ORI;ERED AND DUE DATE MUST BE STATED SEPARATELY.

PERSON TO WHOM AMOUNT IS ORDERED PAID MUST SIGN DECLARATION.

Told Ordered Paid

Amount Date Paid

$§40,000

Acwa~y Paid

On Accrued
On Order Interest

1/2/86 $40,000

bhnce r Due

On Order

$12,635.25

Themis actualy remaining due onsaidorder the sum of 1 2 0 3 5 - 2 5  piwsS accrued
costsS attorneyfeesands 409.20 interest plus S 3 . 3 0  

' interest Per dayacrngtfrom
date of this application to date of writ, for which sum it Is prayed that a writ of possesion/sale/Oxecution and order lasu in favor of

Janelle Williams

(Judgment Cmditor)

and against-

to the County of,

Carriage Realty
(AnwDb

Los Angeles

1 certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Executed on 1/ 17 19tat Redondo Beach Cl

ORDER FOR ISSUANCE OF WRI bJ*,jLzoHNWi lens-~I

Upon reading the foregoing application, and good cause appearing t refor, the court orders that a writ of lZpossession 0sae
'execution issue 71 as prayed E in the corrected sum of S $accrued costs.

S Attorney fees, and $ intetA collectible theO manner requested.

Dated: -- A IJ4 v
a i * R E R T .1% 14- ..

Dew Due

11/6/85

On Accrued
Interest

$409.20

. ......... 1111 I'll, 1".. 1 . . . ---- - - . - , -



~ Spi~r~r voodrd illa
707 Torra .3 DI 7
Rd4ond Doa Ii a 90277

%&WE Df COURIF

VA %Ar[OREY;

-A%!ZP;COL)f

_LIA%C. %AMi

%At% TiFF

?ELI ftlI too.

Spror Torrsn e

Williams

FOR CLERKS U~R6NLY-

:7ErEDANT aFZiage flUU.I y % V 1%6 Or. F C E Q iP*- 4"dO Adg,~wji - -

____ ______ ____________MARSHAL OF MUNICIPAL COURTS
GARNISHMENT RETURN LOS ANGELES COUNTY
under Writ of 3g1X Execution (Money Judgment) Sale 851.l
!-P Marstal of Municipal Courts. Los Angeies County, certify that I levied upon the judgmeint Torrance Ca 90503

Je ')terest in personal propefiv in the Possession or under the control of: -

celve -n toadlavn.vt of said garnishee

6If~ 8C 19- persona[ly a copy of the writ, copies of the memorandumn o' garnishee ar'c a copy of the not-ce of
levv The property levied upon is described

-* in the accompany og of Possession or writ of sale.
as follows.

any and all a ccoumts

L- Pursuant to CCP 6 700,160 the following was served with tti, garnishment
Z= court order = sousal aff Idavit [= fictitious business name s!a~erre-

Proceeds we-e received in a lump sum on,
Proceeds were received periodically as follows:
(amounts) (dates)

-19

(amo unts$ (dates)

: -I fv That I col lected
a'-d deducted m,, fees and expenses in *he sum of
L--d na-d to th.' creditor, or creditor's attorney, the balance of

I "'-et'v returin tt' s writ F-7 unsatisf 1"- with added costs of $-
Part iallv satisfied in the su of $
whollyV satisfiled

___Memorandum of Garnishee Received (Original Attached)
___No Memorandum of Garnishee Received

GARNISHMENT RETURN
(Enforcement of Judgment)

S

S
4L<0

ROBERT F. MANN, Assistant Marshal



Spierer, Woodward, 4,ijllens, Denis &: Furstman
707 T'orrance Blvd., 2nd. Fl.
redondo Beach, ^Va., 90277

Superior Court of California, County
of Los Angeles, 825 Miaple Ave.
Torrance. Ca., 90503
Southwestd District

Janelle 7.Wi1lia;:s

Carriage Realty, Inc., etc.

GARNISHMENT RETUR14
under Writ of ?Z_ Execution (Money Judgment) __Sse

1the Marstia of Muncipa' Courts. Los A" e es Countnt certify that I leved uPon tthe judgment

debtor s niterest in personai proprt,# in the po10 controi 01

_E %,0$ tCE Mm aVV nd Adee,

MARSHAL OF MUNICIPAL COURTS
LOS ANGELES COUNTY

825 Maple Ave.
Torrance, Ca., 90503

C.iQ CASE NO

77668

1114 to anid !edv'n.ri. ~ (J LNli5/ O~Z -i -- - of sid qarnshee

- or t- -Z 9 oe~sov-a," a coo". 0' trie writ, Coies o' the memoraricum of garnishee and a copy of the notice of
l ei, Tr-e prone-ti leved uco' s cesc, tie:

the aCco-'oa- -c. 0 Possess o,' or wr!r ct sa~e

a~fcr

T"C.on canv and aII aiccounts in judgment debtor's name(Carriage Realty,

r r'i-CCP '00 160 se" ecO A Th ca"is1)rneri:

Proceeds were rece vec 3 ~ sumr cv
Priceeds were rec? vecd ne oocallv as fofloos

amount(dates,

3a - 'ci duc **) i. c*> .; lo C.-e e 0~ C- e~" t i!-

S ;, jrsa5" ef, aOed Cst$CO S
n-a ,sasfed -- *,Ie sum cof S

____ nmo~arium o Gar-see Rece-.ea iO-iaa' Attached'
No- klero~anoum of GarntsnqP+ Receivec

arouni.l (dates)

GARNISHMENT RETURN
(Enforcement of Judgment)

AT TOR%( k. #j~iNarr

f, A,

PLA %&,P

------ -- Garnishee~
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William Litvak
Attorney at Law
1875 Century Park East, Ste 1200
Los Angeles, California 90067

(213) 556-1200

FILED
5. -91 1

Attorney for Plaintiffs
JAMES L. MORRELL and
ANNETTE WISDOM MORRELL

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

JAMES L. MORRELL AND ANNETTE
WISDOM MORRELL,

Plaintiffs,

CARRIAGE REALTYo INC., a
California corporation,
RONALD FLORANCE, ROBERT KERBER,,
and DOES 1 through 20, inclusive,

Defendants.

CASE NO. C6 9194
) COMPLAINT FOR BREACH OF
) CONTRACT - DAMAGES; BREACI
) OF FIDUCIARY DUTY;
) CONVERSION; CONSTRUCTIVE
) FRAUD; BREACH OF Th'7
) IMPLIED COVENANT OF GOOD
) FAITH AND FAIR DEALING;
) BREACH OF STATUTORY
) OBLIGATIONS - FAILURE TO_
) PAY WAGES; INTERFERENCE
) WITH CONTACTUAL RELATION'S:
) CONSPIRACY; AND CLAIM AND
DELIVERY

Plaintiffs, JAMES L. MORRELL and ANNETTE WISDOM MORRELL

("Morrells") allege as follows:

FIRST CAUSE OF ACTION

(Breach of Contract -.Damages

Ag~ijist Defendant:CaqXriage)

1. At all times mentioned hereip , defendatx Carriage

Realty, Inc., ("Carriage") a Califorracicorporation, was

organized and existing under the laws"-( the State of Californic

with its principal place of business ii' Los Angeles County, State

.40

13

16

18

20

26

27

28



1 of California. Carriage, at all times mentioned herein, was

2 primarily engaged in the business of real estate sales and

3 brokerage of both commercial and residential properties and in

4 the scope of such activities normally employed real estate

5 salespersons.

6 2. Defendant, Rofr~rt Kerber, ("Kerber") at all times

7 mentioned herein, was a resident of the County of Los Angeles and

8 a l..censed real estate broker, employed by Carriage to manage,

9 supervise, and employ Plaintiffs.

10 3. Defendant, Ronald L. Florance (*Florancem) at all times

11 mentioned herein was resident of the County of Los Angeles and a

12 shareholder in Defendant Carriage.

13 4. At all times mentioned herein, Plaintiffs were

14 residents of the County cf Los Angeles, and duly licensed by the

15 State of California Department of Real Estate as real estate

16 sales persons.

17 5. The true names and capacities, whether individual,

18 corporate, associate, or otherwise, of Defendants sued herein as

19 Does 1 through 20, inclusive, are unknown to Plaintiffs at this

20 time, who, therefore, sue said Defendants by said f-ictitious

21 names, and when the same have been ascertained, Plaintiffs will

221 pray leave of this court to amend this complaint accordingly.

23 Plaintiffs are informed and believe and thereon allege that eacn.

24 of the Defendants designated herein as a Doe is in some manner

25 responsible for the occurrences herein alleged.

26 6. Plaintiffs are informed and believe, and based upon

27such information and belief, allege that each of the Defendants

28 named in the caption of this Complaint, which is incorporated b'.

-2-053



1 reference as though set forth in full, was the agent, servant,

2 and employee of each of the remaining Defendants and in doing the

3 things hereinafter alleged, each was acting within the course and

4 scope of such agency and employment and with the knowledge and

5 consent of the other Defendants.

6 7. The agreement sued upon herein was entered into and to

7 be performed within the County of Los Angeles, and the above

8 court is a proper court for trial in this action.

9 8. Ths WILin~ action is not subject to the provisions of

10 Sections 298 1 et leg.. :r Sections 1801 r& A=., of the Civil

11 Code of the State of California.

12 9. On or about January 4, 1985, Plaintiffs entered into a

13 written agreement with Defendant Carriage, a copy of the

141 agreement is attached hereto as Exhibit 1 and incorporated herein

15 as though set forth in full. On or about June 1, 1985, the

16 parties added a written addendum to their January 4. 1985

17 agreement, extending its term to July 1, 1986. A copy of the

18 Addendum is attached hereto as Exhibit 2 as though set, forth in

19 full. The agreement provided that Plaintiffs would become real

20 estate salespersons for Defendant, for which they would receive

21 compensation in the form of commissions. The agreement further

221 provided that all commissions received by Defendant Carriage and

23 derived from sales generated by Plaintiffs shall be paid to

24 Plaintiffs immediately upon collection or as soon thereafter as

25 is practicable. Plaintiffs entered into Defendants employ on

26 January 4. 1985 and continued ini such employ until approximately

27 August 21, 1986, when they resigned.

2811 
,,
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1 10. Defendant Carriage breached its agreement by failing to

2' pay to Plaintiffs commuission earned by Plaintiffs and collected
3 by Defendant Carriage, although demand therefore has been made.

41 11. Plaintiffs have performed all conditions and

5 obligations required of them under the terms of the agreement,

6 except to the extent excused by the actions of Defendants.

7 12. As a result of Defendants breach, Plaintiffs have been

8 damaged in the sum of $21,125.00 together with interest thereon

9 at the legal rate.

10 SECOND CAUSE OF ACTION

11 (Breach of Fiduciary Duty

12 Against All Defendants)

13

14 13. Defendants repeat and reallege paragraphs 1 through 12

15 inclusive of this Complaint as though set forth in full herein.

16 14. By virtue of the relationship between Plaintiffs and

17 Defendants Carriage. Florance, and Kerber, both as employee and

18 employer, respectively, and that of sales persons and brokers,

19respectively, with each of the Plaintiffs placing confidence in

20 the fidelity and the integrity of said Defendanks, -they owed

21 Plaintiffs, and each of them, a fiduciary obligation.

22 15. Defendants, Carriage, Florance, and Kerber, and each of

23 them, breached their fiduciary duties in that said Defendants

24 failed and refused to pay to Plaintiff's conmmissions earned and

25 collected and payable to Plaintiffs.

2616. As a result of Defendants, and each of their, breaches

27of fiduciary duty, Plaintiffs have been damaged in the sum of

28 $21,125.00, together with interest thereon at the legal rate.

-4- 052 EL-
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1 17. Defendants in breaching their fiduciary obligations,

2 acted fraudulently, maliciously, oppressively* intentionally, and

3 with a conscious disregard for Plaintiffs' rights and in

4 violation of State law. Plaintiffs are therefore entitled to

5 recover punitive damages in the sum of $1,000,000.00.

8 Aciainst-All Defendants)

9

10 18. Defendants repeat and reallege paragraphs 1 through 12,

11 inclusive of this Complaint as though set forth in full herein.
12 19. By virtue of the failure of Defendants, and each of

13 them, to pay to plaintiff the commissions earned, collected and

141 payable to them, Defendants in addition to violating their

15 fiduciary duties to Plaintiffs, wrongfully interferred with the

16 Plaintiffs' right to possession of the funds and converted same
17 to their own use in contravention of State law and the rights of

18 Plaintiffs.

19 20. Plaintiffs have demanded of Defendants to deliver up

20 possession of said funds, but Defendants-have wrongfully and

21 maliciously refused to do so. Plaintiffs are entitled to.

22 immwediate possession of such funds.

23 21. By virtue of Defendants, and each of their, wrongful

24 conversion of said monies, Plaintiffs have been damaged in the
25 sum of $21,125.00, together with interest thereon at the legal

26 rate.

27r

28
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1 22. Defendants, and each of them, in converting the funds

2. of plaintiffs, did so with oppression, fraud, malice, and in bad

3 faith, and plaintiffs are entitled to punitive and exemplary

4 damages of $1,000,000.00.

5 FOURTH CAUSE OF ACTION

6 (Fgj-onat rVutiYv -Frav.

7 Agi-Ainst Al LLefendant~)

8

9 23. Defendants repeat and reallege paragraphs 1 through 12,

10 inclusive of this Complaint as though set forth in full herein.

11 24. Despite having voluntarily accepted the trust and

12 confidence of plaintiffs, Defendants, and each of them, violated

13 this relationship of trust and confidence and abused it by

14 failing to pay over to plaintiffs the monies due them for

15 commnissions, collected and payable to plaintiffs and acted for

16 the sole purpose of gaining an advantage for the benefit of

17 Defendants, and each of them, with the knowledge of the detriment

18 to be caused to plaintiffs.

19 25. Defendants, and each of them, did the acts herein

20alleged with the intent to deceive, defraud and,4gain advantage

21over plaintiffs, and did accept such gain and advantage by

22 retaining the funds provided to Defendants for the benefit of an~d

23 payment to plaintiffs.

24 I26. As a result of the constructive fraud of Defendants,

and each of them, plaintiffs have been damaged in the sum of

26 $21,125.00, together with interiest thereon at the legal rate.

27

28
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1 27. Defendants, and each of them, acted with oppression,

2 fraud, malice and in bad faith, and plaintiffs are entitled to

3 punitive and exemplary damages in the sum of $1,000,000.00.

4 FIFTHLC USE OF ACTION

r%%.,(Breach of the Implied Covenant of

6 ~QQd -a-t-adJE-aLf Daling)

7 gi s-tAll Defendants

9 28. Defendants repeat and reallege paragraphs 1 through 12

10 inclusive of this 7omplaint as though set forth in full herein.

II29. The agreement between Plaintiffs and Defendants, and

12 each of them, contain an implied covenant of good faith and fair

Sdealing, by the terms of which Defendants agreed to deal with

14 Plaintiffs fairly and in good faith in carrying out the terms of

15 the agreement. The implied covenant of good faith and fair

16 dealing imposed upon Defendants the duty to collect commnissions

17 and other monies on behalf of Plaintiffs, and to account for such!

18 funds and to pay them over immediately upon receipt to Plaintiffs

19 and, to keep from doing anything which would interfere with
20 Plaintiff's rights and benefits under the agreement.

U30. Defendants, and each of them, breached the implied

22 covenant of good faith and fair dealing by failing to pay to

23Plaintiffs commission collected by Defendants and which were

24 payable to Plaintiffs.

25 31. As a direct and proximate result of defendants breach'

26 of their implied covenant and W~od faith and fair dealing,

Plaintiffs have been damagedi in the sum of $21,125.00, togethe:r
28~ with interest thereon at the legal rate.

-7- O5 L



1 32. in engaging, authorizing, consenting* ratifying,

21 acquiescing, supervising, and failing to supervise and control,

3 Defendants acted willfully, wantonly, and maliciously, and with a

4 conscious disregard for the rights of Plaintiffs. Plaintiffs are

entitled to punitive and exemplary damages in the sum of

6 si,ooo,ooo.0.oo

7 SIXTH CAUSEQF ACIO

8 (Breach of Statutory Obligations

9 Failure to Pay Wages

10 Against All Defendants)

1.1

1211 35. Defendants repeat and reallege paragraphs 1 through 12

- inclusive of this Complaint as though set forth in full herein.

r)14 36. Defendants, pursuant to State law, were required to pay

15 to Plaintiffs any sums due themi without delay, offset, or

16 condition when same became immediately due and payable. Upon

177 receiving monies for the benefit of plaintiffs, which constituted

18their earnings and wages, Defendants improperly and in violation

19of State law failed and refused to pay Plaintiffs their earnings

c~.20 and wages, although demand therefore had-been made.-

21 37. As a direct and proximante cause of Defendants breach of

22 said statutory obligations, Plaintiffs have been damaged in the

23 sum of $21,125.00, together with interest thereon at the legal

24 rate.

25 38. Defendants failurc, to pay the wages hereinabove

26 described was intentional, malicious, wanton, fraudulent and

27

28
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1 oppressive and was done with the intent to injure Plaintiffs and

21 therefore Plaintiffs are entitled to punitive and exemplary

3 damages in the sum of $1,000,000.00.

4 SEVENTH CAUSE OF ACTION

5 (Interference-With !Contractual Relations

6 Against Defendants Florance and Kerber)

7

8 39. Defendants repeat and reallege paragraphs 1 through 12,

9 inclusive of this Complaint as though set forth in full herein.

10 40. Defendants Florance and Kerber, with full knowledge of

11 Plaintiffs agreement with defendant Carriage, and aware that

12 commissions were due and payable to Plaintiffs by Carriage,

-13 utilizing their influence and control they had over Defendants

14 Carriage as its operational officers in charge of all

15 disbursements and receipts, intentionally prevented the payment
CO16 of commissions due Plaintiffs.

17 41. Defendants Florance and Kerber committed such acts

18 without justification and in violation of state law.
19 42. As a proximate result of Defendants wrongful acts,

20 Plaintiffs have been damaged in the sum of $21,1.25.-00, together

21 with interest thereon.

22 43. Plaintiffs will be damaged additional sums in a manner

23 as yet unknown to them, all in a sum according to proof.

24 44. Defendants, and each of them, acted fraudulently,

25 maliciously, oppressively, and intentionally and Plaintiffs are

261 therefore entitled to punitive damages in the sum of

27 $1,000.000.00.

28

-9- 
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1 EIGHTH CAUSE OF ACTION

2 ~CQINSPIRAX

3 1(Against All Defendants)

4

5 45. Defendants repeat and reallege paragraphs 1 through 12,

6 inclusive and Paragraphs 40 throught 44, inclusive of this

7 Complaint as though set forth in full herein.

8 46. Plaintiffs are informed and believe and based upon such

9 information and belief allege that in or about August, 1986,

10 Defendants, and each of them, knowingly and willfully conspired

11 and agreed among themselves to damage the Plaintiffs by depriving

12 them of the benefits of their agreement with Carriage by

13 preventing and refusing to pay to Plaintiffs commnissions earned

14 and collected by Carriage and due and payable to Plaintiffs

15 without delay or offset.

16 47. Pursuant to such conspiracy, and in furtherance

17 thereof, Defendants during the month of August, did receive and

18 collect monies toward comin1issions earned by and payable to

191 Plaintiffs and did wrongfully refuse and prevent the payment

20 thereof to Plaintiffs. I

21 48. As a proximate result of Defendants wrongful acts

22 pursuant to the conspiracy herein alleged, Plaintiffs were

23 depr-'ved of their commnissions, and were damaged in the sum of

241 $21,125.00, together with interest thereon at the legal rate.

25 49. As a direct and proximate result of the wrongful acts

26 of Defendants-and each of them n pursuit of their, conspiracy as

27 ,,,

28
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1 herein alleged, plaintiffs will suffer additional damages, the

2 exact extent and natire of which are currently unknown, all in a

3 sum according to proof.-

4 50. Defendants, and each of them, acted fraudulently,

5 maliciously, oppressively, and intentionally and Plaintiffs are

6 therefore entitled to punitive damages in the sum of

7 $10000.000.00.

8

9 NINTH CAUSE OF ACTION

10 (Claim and Delivery

11 Against--All Defendants)

12

13 51. Defendants repeat and reallege paraoraphs 1 thr. ,

14 inclusive of this Complaint as though set forth in ful '.r --n.

15 52. Defendants Carriage Realty received approximately

16 $21,125.00 due and payable to Plaintiffs as and for real estate

17 commsissions earned by Plaintif~fs in the course and in the scope
18 of their employment with Defendant Ca:,riage. Defendant Carriage

N19 received such sums and deposited them into the Carriage Realty

c*.20 Trust Account.

21 53. At all times mentioned herein Plaintiffs were ano are

22 entitled to immnediate and exclusive possession of said sums.

23 54. Defendants have failed and refused and fail and refuse

24 to turnover said sums to Plaintiffs although demand has been mrade

25 therefore. Defendants Carriage Realty continues to withhold

26 possession of said sums from Plaintiffs in violations of

27 Plaintiff's rights.

28
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1 55. Plaintiffs are entitled to an order and Judgment from

2 this court declaring that Plaintiffs are entitled to imumediate

3 possession of the funds held by Defendant Carriage in its trust

4 account, and requiring said Defendant to turnover said sums to

5 Plaintiffs.

6 56. In takingo wrongfully possessing, and detaining the

7 personal property described above, Defendant Carriage acted

8 willfully, maliciously, and wonton in disregard of Plaintiffes

9 rights. Therefore, Plaintiffs are entitled to punitive damages

10 in the sum of $1,000.000.00.

11 57. WHEREFORE, Plaintiffs pray judgment as follows:

12 For Causes of Action One through Eight,

13 1. Damages in the sum of $21,125.00, together with

14 interest thereon at the legal rate;

15 For the Ninth Cause of Action,

co16 2. A decree from the court declaring that Plaintiffs are

1? entitled to exclusive and imumediate possession of $21,125.00 held

18 in Defendant Carriage Realty' trust account and that said sum be
C-'

19 paid over to Plaintiffs together with interest thereon at the

20 legal rate;

21 On all Causes of Action,

22 3. For cost of suit incurred herein; and;

23 ,,,

24 ,'

25

26 IL
27

28
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SLERIOR .COURT OF CALIFORNIA, COUNTY Of' LOS .AGELES
NAM O MUPiCIPAL OR JUSTICE COURT DISTRICT OR OF SPANCI.A COO' OF ANY jFoot COURT USE OOLY

CENTRAL DISTRICT

TITLE OF CASE (ABSMEVIA TED) Inc. ,Ttal
Morrell, et al. v. Carriage Realty, In. ta. F 1 D~

AT OANEY(S) NAME AND ADDRE SS
Williamn Litvak, Esq.
1875 Century Park East, SuitQ 2e
Los Angeles# California 900t7

Plaintiff s 1(213) 5 56 -12 00

CAS

0C2

lwf

E NUMBER

C 620194

APPLICATION FOR WRIT OF POSSESSION i AFTER HEARING CDEX PARTE
AND FOR - TEMPORARY RESTRAINING ORDER

I Plaintif has filed a complaint aric makes :a 1 C, et'ier cf vroperi, ir tte possession of defendant. and applies
for (See footnote ' efore comlDciirg

a Plaintiff (Name) James Morrell ad Anneti-te Morrell

b Detendv'tfNare Carriage ReatyTh. a C1-alifornia corporation, Ronald
Florance, Robert Kerber, and Does 1 through 20, inclusive.

c Applicatior for

ii , Writ of Possession after *)ear 1%; CP 5-2 C IC

() Ex parte writ of Possession 0 512 020 Deciaraiot to, Exi Pante Writ of Possession must also be tiled)
(3) :rTemTporary restrainling crde' f CC9 51.3 010 Declaration for Temporary Restraining Orde must also be filed)

2 The basis of plint," s citr, and r-go t-, ccssess c' o' -4e c'a'rred property is set forth in a wr iltnstrument

a copy of whjct is attachiec CCP 52 C0 i t' ti_ verfed complaint LXZ attached affidavit. 6&Jthe

following facts

Plaintiffs earned connissions on sales of real property as licensed
real estate salespersons :ror Defendant Carriage Realty as broker and
constitute the wzges cf p-laintiffs pursuant to the parties I written
employment agreement, which ,.*s attached hereto as Exhibit 1 and
incorporated herein as thouch set forth in full

3 Property claimed (Describe. state va .e a-,. fijPer centfiii a-y vroperty which is a farm Product (CCP 511 040'

!held for sale or lease ot any prol:eiv ~c s inventory (CCP 511 050))

Commissions earned by -plaintiffs and collected by defendant Carriaqe
held in Carriage Realty trust account in the total sum of $20,757.50.

4 A showing that irie prcperi is *c-gf- .oeia'-ed ty deter can, is set forth in the -- Iverified complaint

--, attached affidavit 191 following favs 4
The defendants have f"ai&led an-d refused to turnover these sums and have
stated there refusal t-. Dlaintiff' orally and in writing, a copy of
which is attached hereto as Exhibit 2 and incorporated herein as
though set forth in full. (o~udo ~eeSa

*P "'Wto 01an!rt 'CludeS cross-complas- C*1A- l'c"'Ces CrOsc. "iPCa' Stngut er gricide Me Plural a"i mascuwo incldes famsvne
a-C noute, CDeclaraf-crs j~fi Pef'att 0 Ce a'j c 1" ' za 1 1a rna C0. -,O---aco of athOav'ts (CCP 2015 5) Ath6V4S repUted WW~r siogeC
"Stide Cajifoma 16 M 2-75

1 3 6 :or Aovovei b.In APPLICATION FOR WRIT OF POSSESSION CCP512 01.520.520752 :

Etet% jf ' (CLAIM AND DELIVERY) 513.010. 513020. 1010.1012

I



S. The maner In which defedat Cam nt posession of the propert Is set forth in the M verifid comOMMn.
CI atahed affdavif. CZ following Uwct

Upon the close of these escrows, identified as Escrow No.s: 1-8672,
1-8680, and 1-8620 adiidnistered by Paradise Escrow, the funds-were
forwarded to defendant Carriage pursuant to the escrow instructions foi
payment to plaintiffs.

6 My best knowledge. information, and belief of the reason for defendants wrongful detntion of the propert is
set forth in the ED ver~fed complaint CM attached affidavit. EM folowing facts:

Defendant
wages for
for legal

Carriage asserts the right to offset against plai.ntitf's
an alleged obligation to reimburse defendant Carriage
expenses.

7My best knowledge. information. and belief of the location (Specify if within a private place which may have to
be entered to take possession) of the property or some part thereof is set forth in the ED verified complaint.

Sattached affidavit. [2 following facts:

8 C- The facts showing that the properly or some part thereof is located in the private place referred to in
item 7 are set forth in the r7 verified complaint. r7 attached affidavit. D1 following facts:

9 The property has not been taken for a tax. assessment, or fine, pursuant to statute, and (Check one)
a.~ Has not been seized under an execution against plaintiffsI propert.
b.~ Has been seized under an execution against plaintiff's property. but is statutorily exempt from such seizure

(Cite code section):

10 _._ This action is sulbject to 721 Unruh Retail Installment Sales Act (CC 801.-1812.10), jr- Rees-Lever ng Motor
Vehicle Sales and Finance Act (CC 2981-2g84 4) Facts showing this is the proper trial court are set forth
in the I~ verified complaint. D attached affidavit

I declare under penalty of perjury that the foregoing is true and correct and thatX this declaration is executec
on (Date) /'' -' at (place) California~'

ANNETTE MORRELL.
(Tfpe or printl flari*)

40",,

11 Total number of pages attached



AUIEJUJIO COURT OF CAUPI"I&. COUNTY P. W4S 4N9p)EA
KOME OF MUNICIAL 0ft JMsticf COUNT OISTMll ORMO
CENTRAL DISTRICT

SANCt4 CouSIy i ANYI

TI OF CE (ASMEVM rEDj

Morrell, et al. vs. Carriage Realty, Inc., et al.

AtTORNEY(S) NAME A40 ADOESS
WfILLIAM LITVAK, Esq.
1875 Century Park East, Suite
Los Angeles, California 90067

ATTORNEY(S) FOR
Plaintif f s

1200

rELE POswE

(213) 556-1200

cou0 t U US1 ONLY

FILED.
OCT2 W68

uv - %

CASE NUM1Ef AWP i

C 620194

DECLARATION FOR TEMPORARY RESTRAINING ORDER

I Plaintiff has filed an application for a writ of Possession anti (See footnote 0 before completing)
a.~ A hearing has rnot been set
b. A hearing will be held on Date Time = Dept = Div R m No

2 Plaintiff seeks mnis temporary restraining order to apply to

Al~ The farm products (CCP 511 040' held for sale or lease describe,! in the application

b The inventory (CCP 511 050) described in the, application

c EjThe property (other than above) described in the application

3. Plaintiff requests thas, defendant (Name)
be prohibited from

a. Transtfrring any interest in the Propert referred to in items 2(a) or 2(b) by sale, pledge. or grant of secur ity
C-- ~interest or otherwiiise disposing of. or encumbering it. except in the ordinary course Of busmtnfS.

b f~Transfefrng any interest, in the property referred to in item 2(c) by sale, pklge or grant of security interest
or otherwise disposing of. of- encumbering it.

c [W Concealing or otherwise removing the properly in Such a manner as to Make it les available to seizure
by the leyng officer

dI ZZ mpainng the value of the property either by acts of destruction or by failure to carep for the property in
a reasonable manner (Speicify precautions if needed )

Payment of the sums due the financial institution where the
funds are maintained so as to prevent any deduction or offset
by said financial institution.

(Cermimi on gw.

The wor Pwtiil inchs cr*ouomamnn iant mnin whaoe cross-ewsowl' *"owuar winlude ia. r and masculin wvciude fs e,n-ne
V"d foiAp Dectivelois ufidw ef an Of pwi^W Sgn" 'I C4h"O"11mav bwi uS~d in0 OWC 01 0avis ICCP 20 15 5) Aiedavv4s reure jf~ vne

by M0 760174 4.77
139 o C.0' co cateoia DECLARATION FOR TEMPORARY RESTRAINING ORDER "C

ExeClt* juy ,974 (C~em and Delivry) CCP513010 513C,0>



4, Pemttiff requests the Wolowing restriCtions on the despostion of the proceeds of a transfe of the propert descroWe
in gems 2(a) or 2(b) in the ordinary course of business (Specify):

That no interest in the real property be sold, pledged, granted as a
security and no portion to constitute security for any obligation and
that the property not be disposed of or encumbered whether or not in the
course of business. 1

5 Facts showing the Probability that there is an immediate danger that th~e property referred to in item 2 may become

unavailas" to levy by reason of being transferred. concealed or removed or may become surstantiaily impaired

in value are We forth in the M verified complaint attached affidavit MX as follows

Defendant Ron Florance has made statements to declarant and others that
plaintiffs would not see the funds. Defendants have done so with full
knowledge of the inconvenience of having wages withheld has caused
plaintiffs and declarant believes that cLC-ndants would commnit further
acts tc, harm plaintiffs. Defendants have taireatened to offset these
wages against monies he alleges are due him in violation of state law.

I declare under penalt of perjury tha' the for Ing is true av44orrect and 2 t this declaration IS executed
on (Date) /la Z 4~ at (Place) ,{2.4t ~ ~ ~California

ANNETTE MORRELL -

6 lota, mvNia~e? of Dog" attecr.@



William Litvak
Attorney at Law
1875 Century Park East,
Los Angeleso California

(213) 556-1200

Attorney for Plaintiffs
JAMES L. MORRELL and
ANNETTE WISDOM MORRELL

Ste 1200
90067
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JAM4ES L. MORRELL AND ANNETTE
WISDOM MORRELL,

Plaintiffs,

V.

CARRIAGE REALTY, INC., a
California corporaition,
RONALD FLORANCE, ROBERT KERBER,
and DOES 1 through 20, inclusive,

Defendants.

CASE NO. C 620194

) MEMORANDUM OF POINTS
) AND AUTHORITIES IN
) SUPPORT OF PLAINTIFFS'
APPLICATION FOR TEMPORARY

) RESTRAINING ORDER AND
) APPLICATION FOR WRIT
) OF POSSESSION

PLAINTIFFS RESPECTFULLY SUBMIT THE FOLLOWING POINTS AND

AUTHORITIES:-

I. INTRODUCTION

The facts in this case present a classic attempt by an

employer to withhold wages due its employee and attempting to

justify its actions by raising collateral issues not related tc.

the employees' earnings.

I,,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

If

v
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1 It cannot be disputed that the Plaintiffs earned commissions

Swl-ile in the employ of the Defendants and that these Commissions

:-i. now being withheld by the Defendants in their trust account.

j.; sum is liquidated and there is no dispute that they are

pr- ently due and payable to Plaintiffs. Defendants* failure to
6 same to the Plaintiffs is not based on agreement by the

7 Fl iintiffs allowing such withholding or offset, and Defendants

-7annot identify the sum of their alleged offset or codify or

9 identify their right to such an offset in any written fashion.

10

1 fAN EMPLOYER MAY NOT WITHHOLD SUMS AS AN OFFSET

121 AGAINST WAGES-DUE AN EMPLOYEE

The key question of whether an employer can offset claims he

15 may have against the employee was dealt with specifically in

itIBarnhill v. Robert Saunders and C.QRnany, (1981) 125 Cal.App.3d

17 1,177 Cal. Rptr. 8031.

18 The court addressed the following questions:

19 "The principle question here is whether an
20-1 employer has the right to set off an

employee's debt against wages due the employee

21 upon the employee's discharge." aU.Pxa 804
In ruling that the employer cQul no.Qt make an offset, the

022
court stated as follows:

"Section 487.020(c) exempts from attachment
241 all compensation paid or payable to a

defendant employee by an employer for personal
2-5 services performed by such employee whether

demoninated as wages, salary, commission,
26 bonus or otherwise. Unquestionably, when

27 respondent was discharge, all the wages due
27 ~ here were immuned from attachment ... The policy
28 the States Wage EXCM~tion*Statutes is to
281 insure that regardless of the debtors

-2- 05 8 c,,:



1 improvidence the debtors and his or her family
will retain enough money to maintain a basic

2 standard of living, so that the debtor may
have a fair chance to remain a productive

3 member of the commnunity. (Citations omitted)
Moreover, fundamental due process

4 considerations underly the prejudgment
attachment. Permitting appellant to reach

5 respondents wages by set off would let it
accomplish what neither it nor the other

61I credit would do by attachment andA would defeat
the l1egj jatve~oljc exemption. We conclude

7 that an-en.agloyer is not entitled to a-set off~t
of debts owing it by an employe aoat any

Hwages due that employee ' Barnhill1 v. Robert
Saundrs ., supra at 806.

The conduct of Defendants in this case smacks of the 1920's

and 1930*s when employees were at the mercy of their employers

and forced to accept whatever conditions their employers thrust

upon them. Ce-tainly, the plaintiffs as employees performed

their services and are entitled to be paid. In the event that
14

15 the Defendants feel that they are due sums they have the option

of litigating those issues. But they can not, pending such
16

17litigation withhold the wages which have been earned and due an,--
17 are not in dispute as a form of unlawful attachment. In this

18
particular case the offset is not even established. What portion

19of an alleged deductible may be claimed, if any, in the future 4,.-
20%

not liquidated at the present time and consequently no sums
21 shoul.d be allowed withheld even if such an agreement existed or

22
were forceable. These facts exemplify the bad faith of the

2 3
Defendants in the way they have conducted themselves.

s5 a result of thse actions, Defendants are liable pursuant
£6to Section 201 and 203 for their willful failure to pay, witheut

1abatement or reduction of the wages due Plaintiff and Plaintifif"7

is entitled to exemplary damages in addition to their wages.

-3- 058C L-3-



1 Less there be any doubt that the Labor Code provisions apply

2to the plaintiffs, the court in the case and Anderson_ aMies

3y.. Resni . (1980) 109 Cal.App.3d 569, 167 Cal.Rptr. 340, held as

4 a matter of law that a real estate salesperson was an employee

5 under the acc.

6 "An anlysis of the statutory scheme relating to
real estate salesmen compels the conclusion that

7 such a person is strictly the agent of the broker
under whom he is licensed. (citation omitted) A

8 real estate salesman cannot contract in his own
name (ibid.); he can only be employed by a

9 licensed real estate broker (Bus. & Prof Code,
S 10132); he cannot *be employed by . . . any

10 person other than the broker under whom he is at
the time licensed" (S 10137); and his license must

11 remain in the possession of his broker employer
(S 10160), who risks the suspension or revocation

12 of his own license if he fails "to exercise
reasonable supervision over the activities of his

13 salesmen" (S 10177, subd.(h)).

141 we conclude, thtrefgre. that a salesma -, inof~
as his relationship with his broker is concerned.

15 cannot be classified as ~n independent
contractor. Any-contract which ourpgrts to Chbmg.=

'16 that relationshig is invalid as being contrary to
the law. (citations omitted)" Anderson and Miles

17 v. Renik, supra, at 573.

181 Having established that Plaintiffs are entitled t o their

19 wages as a matter 0'F law, that no offset, whether justified or

20 not, is tolerable and that the amount of~such o~fset is certain

211 and held in a segregated fund held for the parties benefit the

221 Writ of Possession should issue.

237 /

24 Res 11 bmitted,

2.5

26_______________

271

28

--058C
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William Litvak
Attorney at Law
1875 Century Park East, Ste 1200
Los Angeles, California 90067

(213) 556-1200

Attorney for Plaintiffs
JAMES L. MORRELL and
ANNETTE WISDOM MORRELL

1

2

3

4

5
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11
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15
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20

21.

22

23

24

25

26
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28

JAMES L. MORRELL AND ANNETTE
WISDOM MORRELLs

Plaintiffs,

FVit to

OF CALIFORNIA

ANGELES

CASE NO. C 620194

DECLARATION OF
WILLIAM LITVAK

CARRIAGE REALTY, INC., a
California corporation,
RONALD FLORANCE, ROBERT KERBER,
and DOES 1 through 20, inclusive,

Defendants.

I, William Litvak, declaires as follows:

I am member of the State Bar of California ~licensed to

practice before all courts of that state. I am one of the

attorneys for plaintiff in the above and entitled action and the

facts 3tated herein, I know them of my own personal knowledge an.

if call upon to testify could and would competently testify

thereto.

At 11:45 a.mn. on October 2?, 1986, 1 telephone the Law

Offices of Barbara Lee, the attorney known to me to be the

attorney for above-referenced defendants. I requested to speak

SUPERIOR COURT OF THE STATE

FOR THE COUNTY OF LOS



1 to Barbara Lee and was advised she was in conference. At that

21 time I left the following message with a woman who identified

3 herself as Karen. I advised Karen that I would appear at 2:00

4 p.m. in Department 86 of the Los Angeles Superior Court located

%5 at i11 North Hill Street, on October 23, 1986. At that time, I

6 would request the court to issue a temporary restraining order tc

7 prevent the dissipation of the funds which are the subject of

8 plaintiffs application for Writ of Possession and further request

9 the court to issua. and order shortening time to have that matter

10 heard.

.1 Karen indicated that she would relay the message to attorney

'12 Barbara Lee.

13 At approximately 2:30 p.m. on October 21, 1986, attorney

14 Barbara Lee telephone me. At that time I advised her of my

-,5 intent to ask the court for the temporary restraining order ar-.d

16 order shortening time as above stated. At that time she inquire-4

if I intended to obtain Ex-Parte Writ of Possession. I advised

18 her that I was not asking for an Ex-Parte Writ of Possession only

1 for temporary restraining order and order shortening time to hav.--

40 my application for Writ of Possession heard. Shoe stated that she

1-1 stipulates that both the order shortening time and the temporary

22 restraining order pending the hearing the application for Writs

23 of Possession.

24 I told her that at that time that I would so advise the

25 court.

26

27

-2-05 0 5 7 ':' '-



1 I declare under penalty of perjury that foregoing is true

2 and correct.

3 Executed at Los Angeles, Californ/,on)Dc ber 23, 1986.

4

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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William Litvak
Attorney at Law
1875 Century Park East, Ste 1200
Los Angeles, California 90067

(213) 556-1200

Attorney for Plaintiffs
JAMES L. MORRELL and
ANNETTE WISDOM MORRELL

SUPERIOR COURT OF THE STATE

FOR THE COUNTY OF LOS

JAMES L. MORRELL AND ANETTE)

WISDOM MORRELL$

Plaintiffs,)

V.)

CARRIAGE REALTY, INC., a)
California corporation,
RONALD FLORANCE, ROBERT KERBER, )
and DOES 1 through 20, inclusive, )

Defendants.)

'V I. 4w
-WWI -IB
Lit COP" Of

OF CALIFORNIA

ANGELES

CASE NO. C 620194

DECLARATION OF ANNETTE

MORRELL IN SUPPORT OF
APPLICATION FOR WRIT
OF POSSESSION, EX PARTE
APPL!CATION FOR TEMPORARY
RESTRAINING ORDERS AND

ORDER SHORTENING TIME

I, Annette Morrell, state and declare as follow:

1. I am one of the plaintiffs in the above-entitled

matter, and of the facts stated herein I know them of my own

personal knowledge and if called upon to testify I could and

would competently testify thereto.

2. On approximately January 4, 1985, I entered into a

written agreement with Carriage Realty to be employed there as

real estate salesperson. A copy of my agreement for employment

is attached hereto as Exhibit 1 and incorporated by this

reference as though set forth in full.
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3. Concurrently with my entering into the employ of

Carriage, my husband James Morrell also entered into Carriage

employ as a real estate salesperson. That agreement continued in

full force and effect until approximately June 1. 1985 1 and my

husband executed an addendum to the January 4, 1985 agreement

extending its term of operation to July 1, 1986. A copy of the

addendum is attached hereto as Exhibit 2 and by this reference

incorporated herein as though set forth in full.

4. Pursisant to those agreements, which were the only

agreements between the parties, my husband and I dutifully

performed our services as real estate salespersons. We sought

exclusive listings and attempted to locate purchasers for real

estate being offered for sale. We continued in our employment

until approximately August 21, 1986. At that time, Carriage

Realty made such substantial changes in their employment

agreement that we did not feel that we could execute it in good

conscious.

5. We refused to agree to the terms Mr. Florance required

for those remaining in Carriage's employ after August of 1986 and~

specifically we objected to the requirement that tile individual

agents would be responsible for the first $25,000.00 for any

legal expenses arising out of suits against Carriage and the

individual agents. The agents employed by Carriage, including

myself and James Morrell were previously not responsible for such

costs. In fact, Carriage obligated itself in its agreement with

its agents to provide and maintain insurance coverage at its sole

cost and expense; Carriage agreed to be responsible for any

deductible which was part of its insurance coverage. Due to this

0576L-2-



departure

1 radical/from our agreement my husband and I felt that we could no

21 longer be employed by Carriage and terminated our relationship

3 August 21, 1986.

4 6. At that time Mr. Florance, warned us that if we left

5 that he would prevent us from operating successfully as real

6 estate brokers and that he would attempt to interfere in any way

7 he could with out operating as real estate salespersons in the

8 Palos Verdes area.

9 7. Concurrently with these threats against us, Mr.

10 Florance made demands on behalf of Carriage so that we would be

1 responsible for costs of attorneys' fees incurred when we and

~ 1~:Carriage were sued in the case of Nevelyn vs.--Hastey. In that

~-case, Mr. Hastey allegedly withheld information pertaining to thei

t 14 soil conditions located at the piece of property which we sold or.

za Afihis behalf to the Nevlyns. Neither Carriage, my husband nor I

1~! 16 knew of any problems with the property. Although we believe that;

17 Mr. Hastey did nothing wrong, we are certainly are not in anyway

18 responsible for being included in this lawsuit. Unfortunbtely,

19~ it appears that all real estate salespersons are subject to being'

20 involved in litigation whether or not they were~cupable and Mr.

21 Florance threatened to charge us with all such sums and

.~! concurrently with our termination he stated that he would

S withhold all of our commissions up to $25,000.00, representingC

424 deductible that he arranged for Carriage Realty with Traveler's

S Insurance Company. He stated his intent to offset these costs

& 6 even though the events giving rdise to this suit and the suit

Iitself predated his demand that our agreement be modified to

provide that the agent be responsible for costs of defense. At

-3- 0 5 L
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the time that these events arose, our agreement clearly provided

that Carriage was to completely defend and indemnify us. We did

not at any time agree to be responsible for such costs or

indemnify defendants.

8. Our agreement with Carriage, both originally and as

amended, clearly provides that Carriage will be responsible for

all insurance coverage and costs of defense. Mr. Florance is

attempting to make an example out of us to prevent other agents

from exercising their free rir'hts to change their employment, and

is seeking retribution for our terminating our relationship with

him. The sum of $20,757.50 he is withholding which represents

three escrows 1-8672, 1-8680 and 1-8620 at Paradise Escrow,

representing the sums of $7,180.00, $4,250.00 and 9,327.50,

respectfully, for commissions due the undersigned in partnership

with my husband, James Morrell for sales whose escrows have

closed. Copies of the Commission checks made payable to Carriage

Realty on these escrows are attached hereto as Exhibits 4, 5, and

6 and are incorporated ty' reference hereto as though set forth in

full.

9. Mr. Florance codified his refusal to tender these sums,

which constitute our wages and upon which rely for our living

expenses, in his letter of September 19, 1986. A copy of which

is attached hereto as Exhibit 3 anid incorporated by reference as

though set forth in full.

10. As his letter indicates he intends to offset sums which

are not our responsibity, and i.ihich we are advised he is not

entitled to withhold against wages in any event. Consequently,

we ask the couLt's assistance in precluding Mr. Florance, pending

-4- 0576L
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a hearing on Application For Writ of Possession, from disposing

of these funds, we request that an early hearing be set so that

we can have a hearing on our Writ o~f Possession, and ultimately

pursuant to the Application for Writ of Possession obtain our

wages which Mr. Florance is improperly holding on behalf of

Carriage Realty.

11. In the event that we are unable to obtain this money

grave and serious consequences will occur. We are unable to pay

our installment debts for cars. rent and other living

expenses. It is a vital importance that we not only have an

early hearing but that we do obtain these monies which we have

earned and are entitled to.

12. As Mr. Florance's letter indicates he is maintaining

these funds at Carriage Realty's Brokers Trust Account. It is

also essential that a temporary restraining order be issued to

prevent defendants from utilizing these funds for improper

offsets. He has repeetedly stated his right to do so and unless

the court orders him not to do so, he may feel free to improperly

use these funds.

I declare under penalty of perjury that thp foregoing is

true and correct.

Executed this 400;, day of ,19 86.

-ANNETTE MORRELL

w as

UK..

Z

CO J
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0SUPERIOR . COURT OP CALIFORNIA. COUNTY OIL.LSS
ftwAM or MiJW.CIPA4. ON JUSTICE COUNT DISTRICT 0O O SNCH COURT iF ANY
Central District

TITI.S OF C;S6 MOVIE VIA TED)
morrell, et al. vs. Carriage Realty, Inc., et al.

1875 Century Park East, Suite 1200
Los Angeles, California 90067

Plaintif fs

TEMPORARY RESTRAINING ORDER ~b.Qt%QAV V-) kS %<tV.
I The application of plaintiff (Name) James Morrel11 and Annette Morrel 11

for a temporary restraining order having been considered by the Court. the Court finds, (See footnote *before
com pleting) 

c as6 o %f m l 1a. Plaintiff hias filed an undertaking as r~qojrea by CCP 515 O1O ir the amount of $3040
b. Plaintiff has established the probable validity ot his clamr to Possession of the follow ing described propetrty
Funds in thesum of $2G,757.50 held in the Carriage Realty
Trust Account

C Plaintiff has established the probability that there is an immediate danger that the above-deIscribed proper-
ty EX May beCOMe unavailable to levy _- may become substantially impaired in value

2. IT IS ORDERED (Total number of boxes Checked beow)
Defendant (Name) Carriage Realty, Ronald Florance, Robert Kerber
is restrained from doing the following
a. M Transferring any interest by$sa$e. Pledge or grant of security interest, of othewris disposing of. or encumber ing

(1) The following property (Owscribe)
Funds in tIle sum of $20,757.50 held in the Carr..-.ge Realty
Trust Account R etor4 n. S&' I 7 -1 -^S-

(2) Except in the ordinary course of business. thie following farm products held for sale or lease

Not applicable

(3) Except in the ordinary course of business, the following inventory

FOR COURT use ot

CASE N4UMSER

C620194

Not applicable

~t i qt9f 01 4A" C) / 0 .) Y /i,
(Caft"imed on move"* 5.4.)

and nwer 0mni nlde ?S-~~pbnAvrt 0deanvi *riCiuds crossOeifant singular ie'ijude Ift plu.ra, and 4Ysio" .fi1iu4. I~ ne

13 8 Alfa oml fClfr
Ifat jt 197's

TEMPORARY RESTRAINING ORDER
(Claim and Delivery)

761 WD 8-75
RC-26

CCP!13.10 513 020 $15 wo 5,-

F, D
OCT 2

COOft C"
- -4-

(2 13) 5 56- 1200

0 0 . . . .
ANGELES

4 4fw ; ' 40 - -2 -7



b M] ConCi.Shng Or Otherwise removing tMe W~owing propert in Such mnner a" to MOO IM less veleW to
seizure bV the levying Off#Cer

C :lX Impairing thie value of

(1) 'rhe following Property
Funds in the sum of t2O,757-50 held
Trust Aco-h t reo 7Z

in the Carriage Realty

(2) Efther by aCtS Of 00%truCtOOfr by failure to Care for the propert in a reasonable mannr inchaung but
not timited to tite ?ollowing acts

P a. -,L--gf the sums due the financial institution where the
funds are mai M~wd-o as to prevent any deduction or offset
by said financial instit .

d __ soos ,; of tte proceeds f'o~r *,Pe transfer of any interest in (specify exceptions, of any)

(1' Tme to t.~ arfm products "ste o, sate or lease

.1~~j'

t2 ' "e 4c c*!r; nvento'

.2

3 11 s 'e ofceled Ifal tpte clew' of t.ps cou?1 sfal attactl a copy of ptaintiff s undertaking to this order

4 11 -S fugllie or~jered In? triS oraer Sp-li move no force or eftect after (Date)
sCCP5 "3O01 0c) 52 7

oa'ecRi 4(
ij r-, - - -'I I. b.'-- WL --M"Z79 - 1- -0- - ----
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KO URTON, ESQ.

3XJfs o~oai Corz ration
or Av e

Heau Be ach, CA 902154
(213) 376-9893

Attoney(s) for o .~thrie Rin

ISeS 11 M Use of cmiii CIS Ouil

FIL.ED

*...SUPERIOR..COURT OF CALIFORNIA, COUNTY OF. LOS. ANGELES-..
(SU;PERIOR. MUNICIPAL, or JUSTICE)

....... ..... OUTWES.T DIS TRI CT......
(Name of Municipal or Justice Cour, O's! , - bfrch Ccu't. if any)

Plaintiff(s):

RALPH RHINE), KATHERINE/IHI ND

Defendant(s):

CRE, INC. dba CARRIAGE REALTY,
RONALD FLORANCE, and
Does 1 - 10 (Abbreviatd rs&e'

CASE NUMBER SWC 83323

REQUEST FOR DISMIi.
TYPE OF ACTION

Personal Injury. Property Damage and Wrongful Death:
Mot44.* Vehicle __Other

-Domrestic Relations Eminent Domain
SOther: (Specify) -Unlawful -Detainer

TO THE CLERK: Please dismiss this action as fellows-
1. LX With prejudice EWithout prejudice

- 2. [3 Entire action 7- Complaint oniy
7 Other: (Specity)*

(Check applicable boxes.)

Petition only 7C ross-comnplaint only

BAKER & BURTON
A Professional Corporation

Dated: .March.5., 1.986..
*If disfrissail reQUered is ef soecilied parties only. of spectfie-

causes of action ony c, of specified cross-Ocil aiits only, sc
state and identify the part es ca.;ses c! action or cross-cormpamts
to be dismnse.

A".orrney(sl for .Pla~lnttffi .... ... ...
Ralph & Katherine Rhind
KENT BURTON, ESQ.
(Type or print attorney(s) name(s))

TO THE CLERK: Consent to the above dismissal is hereby g -er

Dated: 
. . . . . .*When a cross-cmpafnt (of Response (Marriag) seeking allfirrna- Attorney(s) for ....

tive rehe!') is or file, the al~orney(5, for the cross-compiainan:
(responcient, r-.s sign this consent when required by ccp
581(0). (2; or (5*

(Type or print attorney(s) names)

(Ob eebyclerk) M4(- 96
issl nteedas requested on

-Dismissal entered on .. . as to only......
Dismissal not entered as requested for trie flowing reason(si and attorney(s) rnotified on

'zk\S ZCLIN.

Clerk

Dated. /7 Irv. Deputy
T IT

Form Accipted by Rule 9,12 of _1r
The Judicial Council of California

Revised Effective July 1, 1972
REQUEST FOR DIS3MISSAL

76R364FtCO43 PS382

DO1ei c i.

Cal. Rules of Couri.
Rule 1233

MW



ATT3iV 00 PAR4TY WiTVOUT ATWQNS 5WM AN SS*) :EHN COURT Use ONLY
BA1SER & BURTON. A Professional Corporation
515 Pier Avenue (213) 376-9893
Hermosa Beach, California -90254

ATTORNEY 141FORAW Elitfs AP n XTM TERIDI
nWft nain Of COurt judicial district Or brnch Court. it any. aild post o1fifc a&M 80a a**e
SUPERIOR COURT OF CALIFORNIA, LOS ANGELES COUNTY FEI 11 W
825 Maple Avenue
Torrance, California 90503 F1W 1iN. i- L oWISY Cvi

SOUTH BAY JUDICIAL DISTRICT

PL.AINTIFF.

RALPH RHIND and KATHERINE RHIND

DEFENDANT.:~~T#±b,2i
CREO INC. dba CARRIAGE REALTY, RONALD FLORANCE ~ 41

DOES 1TO 1 0

\0COMPLAINT-Unlawful DetalrwN?3 3

IThis pleading including attachments and exhibits consists of the following number of pages-1
2 a. Plaintiff is L an individual over the age of IS years F- a partnership

=Ia public agency =a corporation
b ~ Plintif other (specify).
b = lainiffhas complied with the fictitiOus business name laws and is doing business under tme fictitious name

of (specify)
3 Defendants named above are ?n possession of the premises located at (street address- city and county),

1730 Sepulveda Blvd., Manhattan Beach, CA., Los Angeles County
4 Plaintiff's interest in the premises is L7:,as owner = other (specify).

z5 The true names and capacities of defendants sued as Does are unknown to Plaintiff
6 a Onor'about (date) 9/28/8 2 defendants (names). CRE, INC. dba CARRIAGE

C- REALTY
agreed to rent the premises for a '- month -to-month tenancy :yother tenancy (specify) 5 month lease
at arent of S1OO&& payable 7T-monthly =other (specify frequency)
due on tne X~ first of the month =7other day (Specify)

C b This X7. written =oral agreement was made with
FX Plaintiff = plaintiff's predecessor in interest

Splaintiffs agent other (specify)
c The defendants not i.amed in item 6-a. are RNL LRN~,Ae

-7subtenanits assignees :yother (specify) eg of"-I-,les
d ?XThe agreement was later changed as follows (specify) sigflato~

and the rent was increased to $1,440.6r ?9 tv M erc i. 1
e XA copy of the written agreement is attached and labeled Exhibit A.

7 Plaintiff has performed all conditions of the rental agreement. CRE INC. dba CARRIAGE REALTY,8 y- a The following notice was served on defendant (name): RONALD FLORANCE
73-day notice to pay rent or quit 3-day notice to quit

__3-day notice to perform covenant or quit 30-day notice to quit
-_----_ other (specify).

b The period stated in the notice expired on (date). 2/5/86 and defendants failed
to comply with the requirements of the notice by that date

c All facts stated in the notice are true 4
d :.X The notice included an election of forfeiture
e EX A copy of the notice is attached and labeled Exhibit B. S

(Continued)
Form Approvec ty iiio

65 kCifu* 21(90 COMPLAINT-unawul Detner RCI1 CCP 425 12



"RIND v. CR3, 10C.

9. (1M a. The notice refrre to in Itm 9 -m -ie
EDby personay handing a eony lo dl I d on ON):
C by leaving a to"y with (Rm or oeAf p o,

of suitable a"e or deseion. on (dW: at 0vdi CM I" 1
=JbusinessaND mailingeacopyto defendant at his placeo @9 esdenCeon (de
because defendant cannot be Woun at his Presiden ce or usual place of business

CM by posting acopy on the premimeon(dtS): 1/23/86 (Oawdilft sw
to a person re"in at the prenme) ANDailing a copy to defendn at OVI reIs@ on
(date): 1/23/86
'- because defendants rsdneand usual place Of busines Cannot be asiceraied OR
CEZ because no person of suitle age or discreton can thwe be Wound.

S(not for 3-day notce. See 0Wvi Code section 19S fbre usbV by sending a COPY by es Iliad or
registered mail addressed to dMOWNdn on (dfte):

b. information about service of the noic on goe oth e t ndo 1 is contained in afSctMMInt*.

10 .~Plaintiff demands possession from sch defendantl because of expiration of a fixed term lease.
1 I L7 At the time Mhe 3-day notice to pay rent or quit was servd the amount ofllwtdue was 1LO0
12. CE The tair rental value of the presmises is$ s..I.,Q...per day.
13 Plaintiff is entitted to immediate possession of the piremises.
14 , Defendants' continued possession is malicious, and plaintiff is entil~ to treble damages. (S11a0te oe act s

supporting this claim in atahment 14.)
15.~ A written agreement between tVW parties provwe for attorney fees.
16 , Defendants' tenancy is subject to the local rent control or eviction Control Ordinance of (et or county. title

of ordinance, and date of passage).

Plaintiff has met all applicable requirement of theodnacs
17. M Other allegations are stated in attechment 17.
18. Plaintiff remits to the jurisdictional linit, if My. of the court

1.9. PLAINTIFF REQUESTS
a possession of the premises.
b. costs incurred in this proceedin.
c. past due rent of$ J. 40,00.
d. CM damages at the rate of$4 -innQ~ _perday-
e. treble the amount of rent and damages found due.
I. [~reasonable attorney fees.
g. CY forfeiture of the agreemeant.
h. y other(speciy): Such other and further relief as the court deems proper.

BAKER & BURTON, A Professional Corporation djX

BY. .. KENT. BURTON# ESQ.,.
(Typ" or pflii namiYe) (Sigflbtue ur011"o neyI)

VE tRATMO
am (Use a different verification formf N he verification is by an attorney or for &C PofabOftRjnI TA lawsO
I mteplaintiff ithsproceeding an aeread this complaint. Idcaeudr o X*telw

of the State of California that this complait is true and Correct.A

Date:February 7, 1986

RALPH RHIND _________________

(Ty"e or print iw."0) Pi
powe two



ZW 13D au EIIDv CRUD INC dba CAR

~ttatmn to ~1a~kt,~JLawful Detainer 417.

3

417. Plaintiffs are informied and believe and based thereon

SallIfege that there exists;, and at all times mentioned there

8 existed, a unity of interest, management, and ownership

7 between Defendamts RONALD FLOUNCE and CRE,, INC. such that

8 any indivifthality and separateness between them have ceased,

9 and Defeadaut CUO INC. is the alter ego of Defendant,

10 RONALD FLO3AMC. Adherence to the fiction of the separate

LI existence of the corporation would sanction a fraud and

12 pro-note injustice.

13

14 I

15 /

17

19

20

21

22

23

24

25

26

27

281
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NOem. Adaum enA Telueere oe. of Aahseeyl
LAW OFFICES OF ROBERT J. DeMARCO
700 South Flower Street
Twenty-Second Floor
Los Angeles# CA 90017
(213) 622-4402

Attorneiv(s) for . PLAINT IFr.......................

100"e eI. 0e use @o C i OIWyl0

APR 13 1988
pg#, &LN Z~iCOUNTY CLEL8K

wd 9UIA JONES DEPUTY

.SVVERfR.... COURT OF CALIFORNIA, COUNTY OF. LOS. ANGELES...
(SUPERIOR. MUNICIPAL or JU'STICE)

(Natme of munmcgiai or Jusbtic Co~jrl 01sric! or of brancn4 Courl. if &MY,
plasitt(0:

GARY L. MAXSOA

Diifendawl(s):

RONALD M. FLORENCE

,Abbreviate Tittei

CASE NUMBER C 5 53 08 1

REQUEST FOR DISMISSAL
TYPE OF ACTION

Personal Injury. Property Damage and Wrongful Deatht:
7 motor Vehicle , Other

Domestic Relations 7, Eminent Domain
Sother: (Specify) Fr.aui;.z . Breach..of .Cantract

TO THE CLERK: Please dismiss this action as follows:
1. With prejudice
2. 3Entire action

DOther: (Specify)'

[2 Without prejudice
C Complaint only

(Check ! =plicable boxes.,

- Petition Qnly - Cross-complaint only

qqT Dated. . .Apr, .. .1.J9.8aE .................
iff Otwnmlwal Mo~uned is of specfiefd Wbes ont. of svmcifs

C1 causesM of aebon Onty or of soecdoeo crn-CO"Wari oniyr, soiptaw and ideity he Danwes. CiWOS ot acioon or cfoss-eOM0tatnts
to be dismlised.

Attorney~s) for P'La /4 f... . .............

iyo@ or print attotfle(sJ flameis))

TO THE CLERK: Consent to the above dwinIssai is hereby given.

Dated: .......... ................................
*Wena crou-coi~int for Resons. t~arriage) seeking atl. -ma-

I'v 1 0401) 'S On lfi#. It &trmey(Sj for the cros-conol. iarl
(rtsoondelt) muvst sign this constent when r~guiec oy CO*P
so61(1). (2) or ( 5)

Attornev~s) ',-r .. . . . . . . .. . . . . . .

j Tvpe of print attorney(s) rieme(s))

(TO be completed by Clerk)
Do~sa-efftedas requested on APR. 11 3WWWO
4 4 kentered on .. . . . .. . . . . . . ..a 0 11 . . . . . . . .

Z DSm, I 0POt entered3 as requestecl for the tol~owng fessonis?. anc; attorneyjs not;fed on .... . .

FRANK S. ZOL1P1I

F9 , r 0 , C' P~.aft A~
%.Jw - - -'. Nk

-. -~. -- ,IWW

9:CtIY Accoled biy Aiult W' of
"' iuciCia coun~cil OfJi'-Ornia
"k-ie El-ective iui 1 19??

REQUEST FOR DISMISSAL
'6P 364 PC043 PS 681

CacPaNI581 etc;
C pi Rues of couw".

Pule 1233

Oaiecs

'!11

Cleric

Deputy

ZZ3



Aff~EV OR0 PARTY ViVT1401,t ATTORNEY (NAMIE AWfl ADORE SS)
R=W J. De = ftq. r Of QXnSel 7b

CO, CASTL & NICUO9N
2049 COrtury Park East, 28th Floor
Los Angeles, Ca. 90067

TE LEPH4ONE
(213) 271-4222

ATTORWIdEFORMEAMEl Plaintiff (AW E. M.AXSCR4, an individual
nse oa f court. luftliait or branch court. if any. and post offic, and Wtree addres
St~~COUFr OF CALIPXIRMA, CXUNrY CF IE JAGE

(DITRA DISTRICr
111 North Hill Street
Los Angeles, California 90014"

PLAINTIFF
(~iY E. MAXSME, an individual

OE~~ANT
RONWIW N1. FLWPIUI, an individual; RCNW M. FWREd=I, IW., a California
ororrati.on, CARRIAGE REAL ESrATE,, INC., a California corporation; CRE, INC.,

a ca. ilornia corpration; and
::IDOES'T lQ 0 Q A-ICJUSiVe________ ____________

CONTR CT jCASE NUMBER

CNI j MCOMPLAINT -CROSS-COMPLAINT

I This pleading including attachments and exhibits, consists of the following number of pages fjtAP (5)

2 a Each plaintiff named above is a competent adult
SExept plaintiff (name)

Sa corporation qualified to do business in California
San unincorporated entity (describe)

Eother (specify)

b Plaintiff (name)
[has Complied w;tft~ me f;Ctitious business name laws and is doing business under the fictitious name

Of (Specify)
Shas complied with all licensing requiremnents as a licensed (specify)

c. = Informiation about additional plaintiffs who are
3 a Each defendant named above is a natural persn

[X) Except defendant (name). Rotga M.
FtXPJ2X, INC. arid aRE, INC.

a business organization. form unknown
Scorporation s

L1an unincorporated entity ('describe)

a public ent..'y (describe)

Sother (specify)

not competent adults is shown in Complaint-Attachmrent 2c

SExcept defendant (name) (ARRPJAM IEAL

Sa busiqlNyrganization, form unknown
a corafn

37an unitetorated entity (describe)
C11

[7a pub?#'c efity (describe)

~1other Wp~fy)

b The true names and capacities of defendants sued as Does are unknown1o ifntfl
c [7Information about additional defendants who are not natural persons is 4entained in Complaint-

Attach ment 3c
d [7Defendants who are joined pursuant to Code of Civil Procedure section 382 are (names)

(Continued) %ftA

i1 "m Sort" a used as a ci oss-complint Viaifi means cross-compiewuan ami detenoan means 16111111~ar
Form' Appmv*. toy 1he460 JuecalCoin o CaMof n

0..#. ae ' It i' It^~p I -

7eclo7142
RC110

rErP d"> t

FO4 COUfty USE ONLY

flIUED
M21 m~

& 104
s-aal



S0,00111T TTLE MAM i etc. v. etc.; et al.CA

qOMPLANT-Cwwad optw

4 l Plaintiff is required to comply with a claims statute. and
a plaintif has complied with appkcate claims statutes. or
b plaintiff is excused from complying because (specfy).

5 [ This action is subject to =D Civil Code section 1812 10 CD Civil Code section 2964 4.

6 This action is filed in this &) county ED judicial district because
a a defendant entered into the contract here
b . a defendant lived here when the contract was entered into

c ja defendant lies here nlow.
d the contract was to be performed here
e a defendant is a corporition or unincorporated association and its pr.,cipal placi of business is here

f real property that is the subject of this acton is located here
g __other (specify)

7 The following paragraphs of this pleading are alleged on information and Ww~f (specify paragraph numbers),

8 Other

9 The following causes of action are attached and the statements above apply to each (Each complaint must have
one or more causes of action attached)

j~Breach of Contract ComnCounts
Other (sriecify)l Fraudl

10 PLAINTIFF PRAYS
For ;udgmnent 'or costs of suit for such relief as is fair just and eQuitable and for
MI damages of $ 50D, 00f0
X71 interest or -he damages . l accoruing to proof = at the rate of -percent per year

from (date. June 23, 1982
~'attorney fees -of$ 1M according to proof
3other (Soe.-f,; PunitiVe damages in the xrtmut of $7,000,000.00

ROBERT J. YV4ARC!D, Of Counsei Tt)jf

CDX CI\S=1L & N'KCiOSMt (
(if you wish to verify this pleading, affix a veril'catio)

PONK two



0S80VT TTLE. I4AXSON, etc. V. etc.; et al.

ICASE t4UME 
A

CAUSE OF ACTION-Srmac .f Contract Page -Tbr223i
ATTACHMENT TO [2Complaint [IJCross-Complaint

(Use a separate Cause of action form for each Cause of actor)

SC-i. Plaintiff (name) GARY E. MAXSCOJ ("Mxson")

allges that on or about (date) June 23, 1982
a fy7 written (-jorai =jother (Specify)
agreement was made between (name parties to agreement) Maxson and Def eniants, and each of themn.

CDA Copy of the agreement is attached ai Exhibit A. or
~)The essential terms of the agreement CJar.seWd in AttachmentBc-i [r e as foflows (specif).

maxscri agreed to sell all of the assets of Carriage Rleal Estate Group
("Group") and Carriage Real Estate, Inc. (nc.)to Defer-lantsc, and each
of them, as consideration for fifty percent (50%) of the stock of the cor-
porate Defendants and Defendants' assunptL.:'i of the liabilities of Group
and Inc.

B3C,2 On or about (dates). 'ep ererL 1982
defendant breached the agreement by C] th acts speified in Attachment BC-2 nth*e following acts

(pct Failing to issue any stock to Maxson and failing tc pay the
liabilities of Group and Inc. as agreed.

BC-3 Plaintiff has performed all obligations to defendant except 0-h090 obligations plaintiff was prevented or
C-- excused from PerformingN

BC-4 Plaintiff suffered damages legally (proximately) caused by defendant's breach of the agreementC]as stated in Attachment BC-4 Lx''!as follows (specify).
General damages in the amrount of Five Hundred iThousand Dollars ($500,000.00)

SC-S CZ Plafntitf is entitled to attorney fto" by an agreement or a statute
=] Of S
M according to proof

BC46 M~ Other Interest at the 'leal rate, according --o proof.-

61 k#C omi fC&or

FIRST
lflgflbo)

1



IM NOTITLE: MAXSM, etc. v. FIRN~ etc.; et al. CA 011401111"11

CAUSE OF ACTION-ru Page f~wLJA)

ATTACHMENT TO X] Complaint = Cross-Complaint

(Use a searate cause of action form toe each cause of action)

FR-i. Plaintiff (name) GARY E. NOMAS? ("M4axson" )

alleges that defendant (name) RCNAIUD M. - 1RM i RCRNI M. FIMNE
REAL ER, INC. and ORE, RC.

on orsabout (date): June 23, 1982 defrauded plaintiff as follow

INC., CAM~

FR-2. b his n *~ua Or W111111110 IIIIIAI
a. Defendant made represetatons Of material faCt = as stated in Attachment FR-2 -a - as follows:

bThese representations were in fact false. The truth was " as stated in Attachment FR-2.bEasflo:

c. When defendant made the representations.
Sdefendant knew they were false. or
defendant had no reasonable ground for believing the representations were true

a Defendant noade the represenitations with the intent to defraud and induce plaintiff to act as described
in item FA-5 At the time plaintiff aced, platintiff did not know the representations we*re false and believe
they were true Plaintiff acted in justifiable reliance upon the truth of Mte representations

FR-3 - ConceslonentI
a Defendant concealed or suppressed material facts =$, as stated in Attachment FR-3 a ~as follows:

b Defendant concealed or suppresseid material facts
defendant was bound to disclose.

-by telling plaintiff other facts to mislead plaintiff and prevent Plaintiff from discovering the concealed
or suopressed facts.

c Defendant concealed of suppressed these facts with the intent to dlefraud and induce plaintiff to act
as descnbed in item FR-S At the time plaintiff acted, plaintiff was unaware of the concealed or suppressed
facts and would not have taken the acton if plaintiff had known the facts.

(Continued)
VWM~f Approw"a bVt ew.

Ruft M6 1(231 CAUSE OF ACTION-FradCC 25'
?GM1 i
MC13 CCP 425 12



ZXIKIrBIT A16



HIRAM W. KWAN
A PROFESSIONAL LAW CORPORATION
808 N. Spring St.. 6th Fir.
Los Angeles. CA 90012

£,*TD*fv Vo %A1W1 PLAINTIFFS

(213) 680-122

im"TO' naY'.e of cOut judicial Odsfv'ct Of tranco court 4 anv andoi ote andC W001ee address

LOS ANGELES SUPERIOR COURT
2&.1A,1 .4 5 t il
Los Angeles CA Q001'
Central
0.AINTIF

WILLIAN CHANG. RAYMOND FOK, and LANA FOK

DEFENOANT BENJAM'IN F.- JOHNSON, LORRAINE PEEL. WILLIAM9 GETTY, RON FLORENCE, CARRIAGE

REALTY, CO-LD6ELL BANKER,

M DOES - 10

CONTRACT CASE~..w

X2COMPLAIN _CROS$ACOMPLAINT

I 'r' 010eadng f'C1UdMg attachments and exhibts Consists of tP'e following number Of 0ages 14

2 a Each Plaintiff named above is a compeet adult
Except olanti"f(namre,

-a Corooration qualt&ed to do business in California
all an 'nnCorporatod entity (0e3CM60e)
other (soecify)

t;-Plaintiff (name)
b"as COM01ed *itti the fittious business name Laws and isl 0oing busin unde tie ittoug a

-has comiied wit'h all ic "'sing requirements as a licensed (specoty)

C - inooronation about additonal plaintiffs who art not
3 a Each defendant namned abve is a natural person

I EucOW defendant (name)
Carriage Realty
ra bue organtion. form" unknown

a corpefon
an unincorporated entity (doscrsbe)

a pcuibc entity (describe)

Other (Specify)

competent adults is shownm Complaint- Attachfment 2c

twx- dfendant (name)
Coidwell Banker

Sa busines organizatign, fom unknown
Sa corporato TZ
an unincorpoated e9Wfde8cribe)

Ia public entity (deac4.

-- ther (specity)

b The true names and capacities Of defendants sued as Does are unknown to plaintiff "J
C -_ Information about additional defendatsf who at* not niatural persons is contained in Complaint-

Attachment 3c
a - Defendants whlo are joinecJ pu'suant to CodSe of Civil Procedure section 3S2 are (jtna)

(Continued)

MCI to

70?

10914. &'o 4Wga a? me9_* ~ N 4W w f 440doW8' rm-o ww
6OJuaicti co.fts of Ca"48"

AuCto 962ia 1(20C? COMPLAINT-Cact CCV 2 ?'.

6o. C C .*' St Oft,.

MAY 13 -N
UFAf a zOmt. County C.04~

mASA M



COMPLAINT-cemme ePg. twc

4 i:Plaintiff IS required to Comply wiTth a claims statute eOW
a r paintiff has complied with appicabl claims statute$. or
b _olait is iliCiuaid from~ compolig because (specity)

SYThis action is sublec! to X Civil Code section 1612 10 -_ Civil Code sectilon 2U4.4.

6 Tmis AIV', is filed in this 'county Xjudicial district because
a a a efondan? entoredc into this contract Mee

S a oteldant lived Nte When the contract Was gintered into
- a OSdan lives ne'e now

c re COntract was to DO Ierformed Piere
a a dfendant 's a corporation or unincorporated association and its principal place of business is "ere
0108 Vcotoe Tt"at S t~e subject of this action is located 'itlres

7 c 0* "&glaagI ls C" T"!s pleading are alleged on informationl and belief tsoecffy O~eragraorP Rumbie's;

Q~ '~ 40- ^0. Ca.ses 0' aC'fO" are attached and th4e stat*efns above apply to each~ (EacP complaint muSt haV@e
- "C'e "aises co mclion affached)

~ 8ea~o' eniacCo'"'o", Counts
~'S~iFraud. Intentional Thort, Breach of Warranty of Title

~~~#o ;~~'cosis 0'l sw! lt,~ sjc9 rettet as is tat, fist ana eou table and tor
c al-ageso's -Ln-an an unt according to proof
-lees* :'- "e olamages - ccordjing to proot 7T~ a! the late o' IQ pooern pef vea,

3j7 a e 'es - $ accoroang to 0ro0.
s D-- e amnages ira nor1according opr f

- -,- ~. LX'.~

-,

d~f41

-'C D~a'~t~i~ 0, fl0'~q,

(fYOU WSP !C ve'* lpii5 D)eaa 'g aPz A iver~lFCa~i0P-



SHORT TITLE CASE bumM

CHANG vs. JGdNSON

FIRST CAUSE OF ACTION-Breach of Contract PqP t g e e.,-1

ATTACHMENT TO ' TCompflafit __Cross-Complaint

'Use a seDa'? ca,.se of ac?'c' 'c"'" for each cause ofactton)

fBc- Ip..inti'1" C .11trna ('hang. Ravmond Fok and Lana Fok

aiieges!"~at o ', aoou (afe@, It 1. 87
a -- *rtie -- ral -- _other Swecify)
agree-en" *as "2oetbet*eem(na"e~oar?,e5 to agr~eenen~i Plaintiffs Raymond Fok. Lana Fok

.in defendant Benjanin F. Johnson
A cojo of the agreem~emi is attached as Exhi.bit A or
To~e essert!a! terms of the agreement _are stated in Attacnment BC-i jart as tollows (specify)

BC-2 Or, c, atbo, (dates, A.I2

defel, can!". reached the agreement by -the acts specdfid in Attachment SC-2 flthe followng acts
(soe::4y Defendant Benjamin F. 'Johnson has failed to~ convey to plaintiffs Raymond
and Lana Fok clear title over the subject property.

8C13 Pia- *t has ioertormeo aii otwgatons to dietendiamt except thiose obligations plaintiff was prevented or
exc .seo "om Performing

BC-4 P la ntiff suffered damages legally (pro ximateiy) caused by dwiendants breach Of the agreemetnt
__as stated in Attachment BC-4 _X as follows (Specify)

General damages in an amount according to proof at the time of trial.

BC-5 Plaintiff is entitled to er~orney fees by an agreement or a statute
-of $
Saccofding to oroot

BC-6 - O ,er

6 10 rc woov CP ?y61 oct& Coumci w' California

04 s*%2', 2 ,CAUSE
76CSiI-NC1I~ -6S~

OF ACTION Willc Of Crct CP 45

i

--------- -

CCP 42S 2



SNORT TITLIE can OmuNa

I CHANG vs. JOH*NSONII

SECOND CAUSE OF ACTION-Comm Counts page ou

ATTACHMENT TO [MComnplaint fJCrosComplaint

(US#a Rea't cauie CAS- Ocf o AC10M li for each cause of wcton)

CC-I Plaint," (namev) R4,vrncnd and Lana Fok

affeges that defendait (namsi) Benjamin F. Johnson

bec arm* indebted to CM pl0n4 IM other (niame)

a . within~ the last four years
L-I) 7jOn an o0en book account for money due

(2) =- because an account was stated in meiting by and betweetn plaIntfffind defe4at in which it
was agreed that defendant was in debtead to Plaintiff

b ~T*thrn IhC -ast Ztwo years 7- four years
(1) * for money had and received by defendant for the use and benefit of plaintiff
(2)_ for work lab~or services and materials reandiered at the special instance and request of defendant

and for which defendant Promised to pay plaintf
the sum of5
the reasonable value

(3) for goods wares and mnerch~andise Sold and deliered to defendaI and for which defenidant
pro01msed to Pay plA#ntiff

the Sum of
the reasonable value

,4 'r rmoney bent by plaintiff to defendatnt at defendant's request
(5) -for money Paid. Wal out, and expeandesd to or for defendant at defendants* special instance and

request
(6) __Other (speCify)

CC-? S 1 . 000. 00 which a the reasonable value, is due and unpaid desp-te plaintiff's demand
olus prelud~gmirnt inteoe according to Proof Ta th raeo ~perceant per year
from .date) 10/17/87

CC-3 ~Plaint,"f is entitled to attorney fees by an agreemevnt or a statute
-of S
Saccording to Proof

CC 4 -Other

form A90rwe ft Wie
)uG.C-v C".u'c of catsovi'.

firm Eec,%W O%1O 191S2
awo 9W 1(22)

7,C,6-Ci 190J X~g -IIVPg .0
CAUSE OF ACTION-comips cowft CCP 4A5 12



FSHORT TITLE CASE N4UMSE11

L~.CHANG vs JOHNSON

THIRD -- CAUSE OF ACTION-Fraud P"f ive

ATTACMMENT TO T Complaint __ Cross-Comolaint

(Use a separate ca -se o? aclMn 'Or- ,, eacm :-ause of action~

FR-I Plaintiff(narnei ~i lan ' han g Ravmond Fok and Lana Fok

allegestMatdcefendlani (lrre Renlamin I:. _Io'nnson. Lorraine Peel. Wil:.am Getty,
Pon Florence. Carr,.age Realty, kCoidwell Banker

on of about eclat*), 10 1-5 defrauded plaintiff as follows

FR.? Intentlona or N4egllgnt Miste- esentaden
aDefendant made rep eser' tattons Of materiaW tact ---as stated in Attachment FA-2 a Mas follows

Defendants false>v and fraudulently represented to plaintiffs that the
sutiect -ropertv --as 'free of any liens and or encumbrances.

t) These w'eresentatom's were in fact false The tr uth was - as stated:n Attachment FR.?b T7as follows

There -was a lien on the sublect property in that the said property was
-inder focreclosure.

Wei' defendant made the reoreseitatiofis
cl etendiant kr-ew they were false or
defendant had no reasonable ground for bofseving the representations were true

aq Defendant made tme reoresentations with the intent to defraud and induce plaintiff to act as described
- ter FR-5 At thte tirne plaintiff acted plaintiff did not kmow the representations were false and believec

they weire true Plaintiff acted in justifiable reliance upon the truth of the r'epresentations

FR-3 U Cncealmni
a Dtendwnt concealed or suppressed material facts -_ as stated in Attachment FR-3 a La as follows
At the time of the execution of the written purchase contract involving the
subject property. defendants failed to reveal and suppressed the fact that
the subject property was undeiu foreclosure.
b Defendant concealed or suppressed material facts

rdefendant was bound to disclose
by telling plaintiff other facts to mislead plaintiff and prevent plaintiff from discovering the concealed
or suppressed facts

c Defendant conceated or suppresseid these facts with the intent to defraud and induce plaintiff to ac!
as described in item FR-S At the time plaintiff acted plaintiff was unaware of the concealed or suppressea
facts and would not have taken the action if plaintiff had known the facts

(Continued)

Forvii ADWOvea tri*
uJiciaf councui ofCWO 79=16 S4W63 E~ectvJn.t 'emw CAS OFACIO -F2 RC113

A um 2e2 '(23) CA MO CIN FadCCP2 42



$00101111 TITLE CANE NUMUM

CHANG vs. JOHNSON

THIRD
("10111110

CAUSEOP ACTION-Poem (Ceneg Pag si X

a. Defndant Made a promme aout a aftanaf matter w~tout any insention of Performing Ia nstaoe
in Attchmn PA.4.0 CI) l6lows

Defendantrpromised plaintiffs that defendants would apply the pre-released
sum of $10,000.00 toward the agreed purchase price of $250,000.00.

b Defendantrs proms without any intention of performance was made with the intent to defraud and induce
pwantf to 'Sty upon it andl to act as descnbed in stem FR-S At tte time plaintiff acted plaintiff was
unaware of defendants intention not to perform tie promise Ptaintff acted in justifiable reliance upon
the promie

FR-S in justifiable reliance upon defendant's conduct plaintiff was induced to act -as stated in Attachment FR-5
Mas follows
Plaintiff pre-released the sum of S10,000.00 to defendants.

FR-6 Because of plaintiff's reliance upon defendant s conduct Olaintiff has been damaged -_as slato or
Attachment FR-6 :1 as follows

in an amount according to proof at the time of triaa>

FA.? C er Puniative and exemplar-' amazes in a Sijrf: r: to make an- exampit
an-' tc punzsh defenar-S.



0
3S400T TITLE CAME NuUMN

CHANG vs. JOHNSON

(ftu~w
FOURM -CAUSE OF ACTIONii-i-wnionu Tort poseven

ATTACHMENT TO = Comfplatnt Crowas-Compiaint

(Use a separat. cause of acfton form for each cause 0f action)

IT-I Plaintvlf(name) William Chang. Raymond Fok and Lana Fok

a1II9guthtd~fedant(name) Benjamin F. Johnson, Lorraine Peel, William Gettv,
Ron Florence, Carriage Realty, Coidwell Banker

-~ 1 to 10

was tmle legal (proximate) cause of damage to plaintiff By t" following acts or omissins to act. defendant
intentionally caused tMe damage to plaintiff
on (date) 10 17 '87
atwpace) Palos Verdes, California

(description of reassons for ia batty)

Defendants' conduct were intentional and malicious and done for the purpose
of causing plaintiffs to suffer mental anguish. emotional and physical distress.
Defendants' conduct were done with a wanton and reckless disregard of the
consequences to plaintiffs.

Form 4oproved "~ "l

IRuie N2 1(4) CAUSE OF ACTION.- inisommiu Tort CPf,
?4C?ft 142
"C64 CCP 425,2
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HIRAM W. K*VAN'
A P*0rIfEUIOftA.

%.AW z:0*ro*ATIO#.

goo tiORT4 SP0116 ST
Los AwawsE

CAL,1OS,.,A .0013
TI LappWokg

1*13) 080-oz2

FIFTH CAUSE ACTION

FOR BREACH OF WARRANTY OF TITLE AGAINST BENJAMIN-F. JOHNSON

1. Plaintiffs hereby incorporates by reference all previous

allegations set forth above, inclusive, of the First and Thir-.

Cause of Action, as though fully set forth at length herein.

2. On or about 10/17/89, at Palos Verdes, California,

plaintiffs Raymond and Lana Fok offered to purchase and defendant

Benjamin F. Johnson accepted and agreed to sell a piece of real

property more commonly known as 1421 Via Davalos, Palos Verdes

Estates, California. A true copy of the real estate purchase

contract between the parties is attached hereto as Exhibit "All a-.-A

made a part hereof.

3. At the time the said contract was entered into, defendant

Benjavin F. Johnson warranted to plaintiffs Raymond and Lana Fok

that title to the subject property is to be free of liens and/or

encumbrances of which plaintiffs Raymond and Lana Fok at the tir-e

of contracting had no knowledge.

4. However, defendant Benjamin F. Johnson breached suc~h

warranty in that the subject property was under foreclosur-e

resulting from delinquent trust deed payments and delinquen~t

property tax.

5. As a proximate result of such breach of warranty- by

defendant Benjamin F. Johnson,, plaintiffs Raymord and Lana 'Fck

suffered damages in an amount according to proof.

WHEREFORE, plaintiffs pray judgment against defendant Ben-.1r-

F. Johnson as follows:

1. For general damages in an amount according to proof at.

time of trial;
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2. For reasonable fees in an amount according to proof at the

tine of trial;

3. For costs of suit herein incurred; and

4. For such other and further relief as the court may deem
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r(tny if Los Anqeles

Plaintiff_________ ____

in tMe ablt r rvirstled actooon. I lout r cud1 the~ Irr""tWn

Complaint & SunM~ons____

atad &?,flt the onterIs thereef. and thet the gme v trw of mv oawn bwa&Iede. ezcWp as to the mWtev# whweh wve therem.

stated uponm met infoewnatum w. or beef. end dos to throve neatte'n that I hdies to to he esue.

I cert'tt irr declare, vindi penalty of pert5rv. that the forecong w trwt end cappect.

rr-rtI rm ay 21, 1989 at Los Angeles.
date
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Walle. Adem ern Telepw. noeo AUNmS*)

HIRAM W. KWAN, A Professional Law Co
808 N. Spring St. 6th Fl
Los Angeles, CA. 90012
(213) 680 0122

Atore~s frPlaintiff

Space Oe o Uee"A
rporat ion

JAN 9 1990

SUPE ,RIOR .... COURT OF CALIFORNIA, COUN4TY OF
(SUPEV1iO. MIWCPAL. or JUSTICE)I

LOS ANGELES

CENTRAL
(iiam of Muacipal o', Just"c Court Oestircl o c' C' anc" cc,,; an

WILLIAM CHANG;
RAYMOND FOX; LANA FOX

BENJAMIN F. JOHNSON; CARRIAGE REALTY
-s LORRAINE PEEL; COLDWELL BANKER;

WILLIAM GETTY; RON FLORENCE;

CASE NUMBER C 725 058

REQUEST FOR DISMISSA
TYPE OF ACTION

Pefso-al Iriur,i Pfoety Damage and Wrong*ut -)wait
-Motor Vehiicfe Ote

Domes: c Relations '~Eminent Oomain
rMOthe- (Specify) Fraud# Intentional.Toxt

TO THE CLERK- Please dismiss this action as follows- (Checkf aolicable bcxes
1 ')ANith prejudice
2 -Entire action

.. ,Other: (Specify)"

CARRIAGE REALTY;

-ZWithout prejudice
P'MComplaint only
AS TO DEFENDANTS

RON FLORENCE; ani

ZPetition only Cross-complaint only

d LORRAINE PEEL ONLY

November 30, 1989

." :,ESSd1 CeV~cC is of sci'f;OO- pair e on.~ of boec,"ed
.a-ses -_ aclior' :C o of sacd-edt Cwoss-complailnts only so

a"'f Oerilt, tice rallos causes 01 SCI'04' of cross-como.a'tIs

Attofnevis' fPla int iffs

~,pe c, Print attornoey(s) name~s))

TO THE CLERK -Consent to the above dismissal is hereby gi%,er<

*Af a: PC ss -- a 1-1 tcv Respose (MarnageP 9e.Ing aff Irma-
& 5 :- e '!~.torneis' for t'le cross-compiainant

*.S n's ccvser)! when ?eQU'ted tb CCp

c, pc' M atlorne (S) namels),

T0 te completed 0 clerk)

SZsmi~ssal entered as requested on
Ds"'ssal entered on

J' in z
a'- to or',,

no!"sa "0 P-ered as req~jested !of te following reasofl(s an' :-e

D a! -_

-FRANK S. ZOUMC

*01 OepulIkN b

3 '-Acont'. bV r-ae 92 C
re wc - ai "ucic Csfosn~a

F4' 41 Ff14'vcz .- . 1 1 '2
REQUEST FOR DISMISSALClRle fCu

( . 1 QCj I

Dated~

-2

c4cf-CRpullsessiolectcou r!
O-C 12 Q^k Ito Ito 11"l

Attornevis) *:,



6 Nam. Address an ?.ieafeon. No of Aftwoli5 s)

Richard C. Greenberg (#37951)
BURILEY, MOORE, GRE ENS ERG & LYMAN
21515 Hawthorne Blvd., Suite 450
Torrance, CA 90503

(213) 540-8855

Attorneyls) for Defendants

space Soialow to# Use. of COWrt Ciet Ofify

FILED.
APR 2 -199

mo . 2L. COUWT CUSS

''S 'UPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES.
(SUPER1iOR MUNICIPAL, of JUSTICEi

CENTRAL
(Name o1 MuftCiPail Or JugtiCe Court DStriCt 0' o" brar~c" cci,." ano

Plaerit"f( 5)

WILLIAM CHANG; RAYMOND FOK; LANA F0IV

Defendant(s): BENJAMIN F. JOHNSON; CARRIAGE
REALTY; LORRAINE PEEL; COLDWELL BANKER;
WILLIAM GETM; RON FLORANCH

lAbo'evisted Titi

CASE NUMBER C 725058

REQUEST FOR DISMISSAL
TYPE OF ACTION

Pefsol-a' lnjut,i Property Damage and Wrongful Death
- Moto, Veiiicte

- omrestc Relations

-Other

Eminent Domain
K- 1tile' tSoecty Fraud, Intentional Tort

TO THE CLERK: Please dismiss this action as follows (Check applicatte bcxes
7XWith preudice Without prejudice

Y'~ 2 ~Entire action -- Cmlitol _Petiiion only
x Other (Specityl'

Cro-s-complaint only

As to defendants William Getty, Ro, Florance, Lorraine Peel,
Carriage Realty and Coldwell Banker, only.

Dated March ~-,1990
Is-ss 'e'~ of se:ec ares on:, Of Svecffio

N ap a tce,,ti' !he Dr,aes causes of aclor cf crosa-comoia'rts
edis' sse:

~~A1/ ~4*
At'c-ev~s for Plaint if fs

HIRAM W ." ____ ____

1 o-e of ter;. I atlorney~s) namiejs))

TO THE CLERK Consent to the above dismissal is hereby giver

-iated

*~~e~ a cs-c~ a '? espcmse Varagel se~king an tma* - ~ .s o
ie* ' s e CI" a! O'leV~s 'Of t"e Crose-comolairiant

'e7-e s' 5,;r INS Conse'" *1 e"0 requirili b-f CCP

oe r print attorneV(s) name(s))

D\ snissa' entered as requested on
~tismissa, ertered on

tsmissa not entered as requested for me following reasonisl

APR 2 -1990

85 to OpOv

an: atloiieyi s. - ne. ed cn

Clerki

-- -Deput,

Fcprr Acoviec tiy Rve 982 of3 m 1nJuasca.Couric~iof aifri REQUEST FOR DISMISSAL
CCP Sa1. el:

76R364 1-Of5 Cal Rules of Couw-
AC043 Auto& 1233
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Copyright 1986 Verdictun Jurie Press

BUSKIRK vs. (1) CA RRI AGE REAL ESTATE; (2) GREG ESAW (Agent);
(3) GERI K. SMITH; (4) JOHN & CAROLINE LA PIMTA

Case No. SOC 62261 Verdictum Junes No. 86-237CD

Verdict Date: December 5, 1986

CROSS COMPLAINT: JOHN & CAROLINE LA PINTA vs. (1) BUSKIRK; (2) GERI K. SWITH;
(3) CARRIAGE REAL ESTATE; (4) GREG ESAW

TOPIC: Breach of Contract

RESULT: $76,273.70 against Smith on Complaint (verdict)

Defense Verdicts for Deft.#l, Deft.#2 & Deft.#4

(A) [he Smith Cross-Complaint award, however was $76,723.70 which offset the
Pltf.'s verdict; (B) La Pinta received a verdict against Carriage Realty &
Esaw for $7,500 and against Buskirk for $7,500.

4vPECIALS: Unsecured promissory note in default = $76,273.70.

--STATE: California

CNAREA: Long Beach

r',"UDGE: Hon. Carroll M. Dunnum - Dept. "B"

',PLAINTIFF ATTORNEY: Ernest A. Martz (Douglas R. Snyder & Associates), Los
Alamitos (Also Cross-Defendant #1 Attorney)

CC7)

DEFENDANT ATTORNEY: (I & 2) Kevin J. Stack (Knapp, Petersen & Clarke), Universal
City (Also Cross-Defts.#3 & #4); (3) John W. Herstead (Latts & Herstead),
Pasadena (Also Cross-Defendant/Complainant); (4) Ryan K. Hirota, Long Beach
(Also Cross-Complainants)

CPOLL: 8 -0

TITLE: A Real Estate Free-For-All!

~FACTS: The Pltf., La Pinta and Smith entered into a three party exchange which
involved two separate properties. Carriage Real Estate and Esaw (agent)
structrued the exchange. Pltf. Buskirk purchased a piece of property from La
Pinta and sold his property to Geri Smith. For tax purposes an unsecured
promissory note was signed by !a Pinta, even though the true buyer of Buskirk's
property was Smith. Smith defaulted on the note and the Pltf. looked to La
Pinta for payment. The Pltf. sued and everyone cross-complained.
PLAINTIFF CLAIMED the real estate agent failed to explain that the note was
unsecured rather than secuzed by a trust deed. Smith defaulted and owes the
Pltf. $76,273.70. La Pintis are liable because they signed the note.
SMITH ARGUED & cross-complained that the Bank refused payments on the promissory
note causing the default. Smit'.1 improved the property substantially but was
unable to sell because of pending litigation.



(C) 1966 Verdictum Tunas OvmZW'S EVAWATOR
IA PIW AROM they signed only as an accomdaion to Buskirk and asked the

Jurytarattoneys tees.
~RZA~PZALT & 38kW A3D no negligence or breach of fiduciary duty,

PLUM"!? ?3M!CAL3XR:
S. Guy Puccio - Real Estate Broker Hayward

DIFDA TSCHICAL EXPERT:
Villian mza Real Estate Law -Orange

OFFER: Nothing

DOG=D: Pot firm

TRIAL TUM: 17

JURY TIME: 1 day
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OOWZigbt 1992 Tri-Servioes
CALOWIA, 3MR VMRICT AMD So~ U ET

BUSKIRK, Plaintiffe bK ZMAEST A. SUMS (Law Office Of
Douglas Snyder & As*oc,)

vs 0
JOHN and CAROL-I IA INITAo Defendants and

Cross-Complainants, RYAN K. KIROTA; GEIl K. milli# Defendant
and Cross-Coiplanan and Cross-Defendant, by' JOHN W.

H iETEAD (Ltts & Nerstead):; GRUB ESAN and ARAEEL
ESTATE GROUP, Defendants and Cross-Defendants, by KEVIN J.

STACK (Knapp,, Petersen,, .t al.)

Case No. SOC 62261

Verdict Date: 12/5/86

TOPIC: BREACH OF CONTRACT - TW REAL ESTATE TRANSACTIONS

RESULT: See Write up (VERDICT)

STATE: California

AREA: Long Beach

CN

JURY POLL: 8/0

8 MNRY: Mit. purchased property #1 from La Pintas. Pit. owned a separate
NI~liece of property whtich was sold to Geri Smith. For tax pupssLa Pintas

signed the unsecured promissory note on this proprt, alh~g the true buyer
Eckas Geri Smith. La Pintas signted as an aceodatio to Dukrk. The perwork

and escrow instructions were prep=e by salesman saw and emlye arrige
~Realty. Pitf. claims Smith defaulted on the note. Claim La Pna ibea
signer of the note and all Eaw and Carriage Realty were negligent and also

"'briacbed their f iduciary duies by representingl mltiple parties and not
apprising her of the difference between a secured and an nscrdpromissory

Cnot;. DEFENSES: SMITH: Denies defaulting on pyets and claim bank refused to
accept payments because the bank misconstrued teterm of the promissory note.

'%fith obtaimed an offset of $76,273.70 against pitt's. verdict for that sun.
The offset was based on her allegations of the imprvmnts of the property and

Cher inability to sell the property because of this litigation. Her
Cross-complaint against La Pintas was dismissed on their motion and the La
Pintas cross-complaint against Smith was resolved by the Jur in favor of Smith.
La Pints' defense against Buskirk was primarily that they signed merely as an
accommodation. Their cross-complaint for attorney fees and costs was found
valid by the jury who awarded then $7,,500 attorney fees and costs. Their
cross-complaint against Esaw and Carriage Realty for breach of fiduciary duty
and tort of third party was successful and they were awarded $7,,500 attorney
fees, plus costs. Darts. Esaw and Carriage Realty denied any negligence or
breach of fiduciary duty and received a defense verdict as to Buskirk.

PLAINTIFF EXPERTS: S. Guy Puccio, Real Estate Broker (Hayward, Ca.)
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01V=U UWUS: William --inman, Real RatAte Law

TRaL YD: 17 Days

MLIDW!OK I~E Day

OvM: None

:aim None
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AGNEW & BRUSAVICH, A Prof. Corp.
P.O. Box 11006, Torrance, CA 905101006

avT@UPCV Fw 10604 Plaintiffs

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES JL 5lg

REIN VEERRAMP and KATHRYN VEERXKP, F&A"KS. ZOLIN"j C LERK

PIERRE TAGMANN, CRE, INC., etc., et a I iUHWSTm T *T ~p

CAS6 NU11101g611
AT-ISSUE MEMORANDUM (Rule 2N~) 0 COUNTER "'!~ ENDED "'SW C 83096
INTENTIONAL SUPPRESSION OF FACT, NERMIENT SUPPRESSION OF FACT, NEGLIGENCEBREACH OF FID>UCIARY DUPy, DREAC.CHRP ................................
No case will be set for trial as a short cauie "atter Unless ALL PARTIES join in estimate of trial time of 5 hours (I day) or lem.
(silenice will be deemed as joining).

2. Timeestimated for trial....hrs. I'.y.(Caveat: NO jury trialmray be estimatedtfor lessthan2 days.)
3. Does any party allege that any plaintiff in this action has or clISm to have, any of the following injuries or damages alleged to be

caused or affected by the tortious conduct aleged harem' [D YES NO If YES, chfck RajbAe:
2Amputation 2 kl ratr n Traumatic 5;pilopsy CMar Burns C Pralysis 2-dZ Multiple Fractures~Spinal Cord Injuries __oso ntr ih n rbt eyes UWrongful Death 7' Cancer CMajor Brain

2 waivels) damaiges over S2SAOW and eloct(s) arbitration per CCP 1141.11.Ijre
C\ 4, a -Plaintiff(s)Parties, .stipulat to arbitration per CCP 1141.11 (attach stipulation).

-declinels) to oppose an ordier to arbitration per CCP 14 1.11.
b jEemption fromn mandatory arbitratin per Rule I 6O4 California Rules of Cour is Claimed for the following teamo (speify).Daa~s.~ein xesofthe ... mits. for arbitrat.prj,,........ ............

5 i r ief Iystaffenhe nature of the cm nludie the tue and extent of any injuries not covered in ie bv n utfcto
for any estimte overSdays TIftefl ofal suppression of fact, .J1!1g. g9ent.FsUprso
of.... ~ ngjgn . k .. I.idwary d.ty, . bxeoch of CQtX4Ct. A~ndatt.rney&. fees.- with. regard. to. sale -of . propety .........................

b Damagessought7eneral:.Ufklowf at this but,,.O~ in excess of $.,QQO
Spe~ail. Uinknown .at..ts. .time# .bat -in..ex~ess .o. .. ,.000.,OOOo..

-~erelief sought: Exemplary. And. punitive damages in.,&,cess of.$.,Q9,QQ0

N.6 Case en!tied to preference yes t4 No Code Section...... ... . .....
7 Pretrial requested: Yes Eic No __- No pretrial wh~iee tie-estimnate ais 5 hours --( I-day-) -or less. -- *----C 8 Ala atlorneys of record or parties appearing in person arv irsted below. (Indicatew eerorney fo plaintiff ordefwgdwt)

-Gerald E.A w, Jr. 1 61 01 410 1 11 Requesjury
AGNEW &BRU9j P f CfP..
1225 West 190th St.0 #450t Gardena. CA_90248

Je ffrey L. Ery~s.. j Ii I
Defedant KRIVIS & PASSOVOY

Defendant .................

A~~~orne---- -----------..-- -. -. . -

Stony o MITH & HILBIG EI@W....... ............ - i R .-..-21515 Hawthorne Blvd.,.* 500j Torrne CA 90503

Jeanette Shuey
--- ..- . . .~ ... 1. 1....... A I I I

Attorney For:--_FIE OF JOHN E. FORD . .

................1.9 800 -MacArthurBlvd.., .IrvineC 97,

AT- ISSUE MEMORANDUM 67311Cttl,1441(PL CFASE FILL IN ADDITIONAL INFORUATION ON REVERSE SIDEI 6~3C, ~. .



FOR USE OF COURT ONLY

Thscm has been set on the... ............... Calendar in Department .......... on ......... t...............

Climed preference verified by .........................................................................................-.....

NOTE: 1. ANY PARTY NOT IN AGREEMENT WITH THE INFORMATION OR ESTIMATES GIVEN IN AN
AT-ISSUE MEMORANDUM SHALL WITHIN 10 DAYS AFTER THE SERVICE THE REOF SERVE
AND FILE AN AT-ISSUE MEMORANDUM ON HIS OWN BEHALF. RULE 2091-0-).

2. IN THE CENTRAL DISTRICT. MOTIONVS TO STRIKE A DEFECTIVE OR PREMATURE AT-
ISSUE MfEMORANDUM SUPPORTED BY AFFIDAVIT OR DECLARATION SHALL BE MADE ON
REGULAR NOTICE FOR HEARING IN THE CIVIL LAW AND DISCOVERY DEPARTMENTS ON
ANY COURT DAY AND SHALL BE SERVED AND FILED WITHIN 10 DAYS AFTER SERVICE

OF THE AT-ISSUE MEMORANDUM. IN ALL OTHER DISTRICT COURTS CONSULT LOCAL
PRACTICE AS TO DAY, PLACE AND HOUR FOR HEARING SUCH MOTIONS.

3. ALL CASES IN WHICH THE TIME ESTIMATE, BY ANY PARTY, EXCEEDS ONE DAY WILL BE
SET FOR A TRIAL SETTING CONFERENCE. IF ALL PARTIES PREFER A PRE-TRIAL, A
STIPULATION TO THAT EFFECT MUST BE FILED WITH THE COURT AT LEAST 20 DAYS
PRIOR TO THE DATE OF THE TRIAL SETTING CONFERENCE.

4. ALL COUNSEL APPEARING BEFORE THE COURT ARE REQUIRED TO BE FAMILIAR AND
COMPLY. WITH THE PROVISIONS OF THE LOS ANGELES SUPERIOR COURT CIVIL TRIALS

- MANUAL.

c\%: THE UNDERSIGNED REPRESENTS THAT ALL ESSENTIAL PARTIES HAVE BEEN SERVED WITH PROCESS
OR HAVE APPEARED HEREIN. THIS CASE IS NOW AT ISSUE AS TO SUCH PARTIES.

D A TED ... " ... -1 ------------- ........... . .............ertJ.Mic-I ara, Esq.

Attorney for:. pAin~tiffLa............ .......

PROOF OF SERVICE BY MAIL

~-I am a citizen of trie i:nitedl States and a resident of the county a!firecild; I am over the ag of eighteen years and not

i NNJ l,_225..w st

aparty to the within entitled action; my residence/'busi ness address is: AGSAYiC.i2i.~

C1. 190th St., #450, Garderna, CA 90248

Amen d
On ...... July....---------.....---_-......19 1±.. served the within At-Isue Memorandum on the attorneys of

record or parties appear Ing in person, excluding the attorney executing this At-issue Memorandum, in said action, by

placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, in the United States Mail

a t --- - ----L o s.. .. .. .. .. .. .. .. ....... .....C a.. - - --- ----- ---- ----- ---- -_ -- ---

addressed to all such attorneys or parties appearing in person as shown in Part 8. 1 certify (or declare) under penalty

of perjury under the laws of the State of California that the forego'ng is true and correct.

Executed on :1y) 1L990 at....~~a1s..... . . . . California,

(Date) (Place)

(Signature)
Eileen Beckerdite
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AGNEW & BRUSAVICH

A Professional Corporation
Lawyers

1225 190th Street
Suite 450
Los Angeles# California 90248

P. 0. Box 11006
Torrance# California 90510-1006
(213) 217-0700

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANCE12S

REIN VEERKAMP, et al.

Plaintiffs,

VS.

PIERRE TAGMAN, etc.,r et al. )

Defenuants.

CA.2 NO. SWC 83096

p-..' 'IFFS' TRIAL BRIEF

ATE: January 22, 1991
TIME: 8:30 a.m.
DEPT: 'A*

49

IWO

Mz

IN

C..

2

This civil action seeks money damages based on the

allegations of plaintiffs' First Amended Complaint which sets

forth separate claims for relief including intentional

suppression of fact, negligent suppression of fact, negligence,

breach of fiduciary duty, breach of contract, conspiracy, and for

attorney's fees.

The lawsuit arises from plaintiff's acquisition of

residential real property, commonly described as 3144 Barkentine

Road, Rancho Palos Verdes# California.

FILED
JAN 17 1991

FMAMM S. lt~i P mrv t
r<' M A* 4L At A
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3

Plaintiffs claim that the present party plaintiffs are

REIN VEERKAMP and KATHRYN VEERKAMP, purchasers of the subject

residence. The present party defendants are Carriage Realty,,

Inc. and Katrin Zltt, the listing broker -and relestate agent

respectively.

All other defendants have settled this action with

plaintiffs and the settlements have been found to be in good

faith by the court. The owner/seller of the subject property,

Pierre Tagman, vas never served as a defendant and has not

appeared.

During the later part of December 19, 1983, Mr. and

Mrs. Veerkamp began the process of purchasing the residence

located 3144 Barkentine Road, Rancho Palos Verdes, California.

The seller of the property listed same with the defendant

Carriage Realty and the sale of the property was handled by

Carriage Realty's employee/agent latrinAI1tt. It is important to

note that before this sale-and purchase-, Carriage Realty had been

the listing broker for this property for several years and, in

fact, had been responsible fec renting and/or leasing the

premises for some time.

Landslide and soil problems indigenous to the Palos

Verdes Peninsula had been well documented for some time prior to

the later part of 1983 and were well known to the defendants.

Such problems were so well known that they were matters of common

knowledge in the real estate professional community.

A01W 0 " -%.
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At no time during the transaction did defendants inform

plaintiffs that there were any potential soils problems with

respect to the property. Further, at that point in time,

plaintiffs were not familiar with "expansive soils.*m  Hence,

plaintiffs were under the mistaken impression that the home they

were purchasing had no inherent soils problem or, for that

matter# any other problems.

During the course of their visits to the property

during the transaction, plaintiffs did not notice, nor did

defendants point out, any problems apparent with the property,

with the exception of a hairline marking or crack in the blown

ceiling in the livingroom. Furthermore, and equally important,

defendants failed to apprise plaintiffs of the known potential

risks associated with "expansive soils.'

During the course of the entire transaction, defendants

.failed to inform plaintiffs that they should employ a elois

gxr -soils eng-ineer to study the property for purposes of

identifying any existing --or potential- geological or structural

problems. Because defendants failed to disclose that the

property had potential geological or structural problems, no

geological or engineering study was ordered, let alone

contemplated. Further, as alluded to earlier, plaintiffs were

not familiar with the area and did not know that it might be

appropriate to secure a geological or engineering study.

It is undeniable that had the defendants recommended or

even suggested, as they should have, that a geological or

engineering survey be conducted, plaintiffs would have (1) seen
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to it that same was accomplished QIP should the cost associated

with such a study prove too costly, (2) declined to purchase the

property.

Unfortunately, the naivete of plaintiffs regarding the

Iproperty -- i-e., what "expansive soils" are, the problems

oftentimes related thereto, and other, no less significant,

unrelated problems -- dissolved in a matter of months of

completion of the purchase. Specifically, since moving onto the

property in question, plaintiffs have and continue to experience

problems. Over time, plaintiffs observed other changes in the

property. Sliding doors could not be closed. Windows could not

be closed. Cracks began to appear throughout the house. The

floor in the master bedroom began to sink at an angle. The floor

in the kitchen began to slope toward the ocean. More wall and

ceiling cracks appeared, the windows began to torque and crack.

The exterior stucco began to crack at the foundation, roofline,

and at some of the windows. Needless to say, a significant

number of the cracks have- expanded and continue to do so to a

point dramatically beyond a fair definition of "hairline crack."

Defendants failed to investigate the property as

required and failed to disclose material facts affecting the

jvalue and desita'Lility of the property to the plaintiffs.

Unbelievably, the defendants failed to disclose to the plaintiffs

that the entire house structure at one time had been located in

th'r. Portuguese Bend slide area and had, as a complete unit been

moved from that location P-- placed on a new foundation at 3144

Barkentine Road, Rancho Palos Verdes, California. Additionally



the defendants failed to disclose to plaintiffs that the house so

2 moved from the Portuguese Bend slide area to its present location

3was set down on fill which was known to the defendants to be

4 highly or heavily expansive soil.

5 The defendants also failed to disclose to the

6 plaintiffs that the fill on which the house was placed which was

7 comprised of highly or heavily expansive soil was poorly or

8improperly compacted.

9Further. defendants failed to disclose to the

Ii101 plaintiffs that the house had previously suffered, while at the

~ 13144 Barkentine Road location,. major structural damage to the

12AD breezeway and a bedroom as a result of fire.

;u3 The liability of the defendants centers around the

4i~ii 13breach of the standard of care applicable to the 'eal estate

152 agent/broker by defendants Carriage and tUtt. The applicable law

S1 is stated appropriately in plaintiff's requested jury

instructions filed herewith under separate cover.
S17

18Plaintiffs' damages exceed $500,000.00 inasmuch as the
C18

~ 9market value of the property has been destroyed. The present

SU20 house needs to be raised and a new structure placed thereon after

21substantial earth, soil and foundation work is accomplished.

:22

23 DATED: C.LL Respectfully Submitted,

24 AGNEW & BRUSAVICH
A Professional Corporation

25

26By j ... .. . .. .

27 GERALD E. AGNEW, R~

281
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LO0S ANGELES

REIN VEERKAMP, KATHRYN)
VEERKAMP,

Plaintiffs,

VS.

PIERRE TAGNANN, et al.,

Defendants.

AND RELATED CROSS-ACTIONS )

CASE N

ORDER
GOOD

DATE:
TIME:
DEPT:

TRIAL

0.: SWC 83096

GRANTING MOTION FOR

'AITH SETTLEMENT

Dt#E December 10, 1990

The motion of -Defendant' s, ROBERT LUSIAN and A-i BUILDING;

INSPECTION COMPANY, for an order that requests the settlemei . entered;;

into by and betwe~en Plaintiffs REIN VEERKAMP and KATHYRN VEERKAMP!

and Defendants, ROBERT LUSIAN and A-1 BUILDING INSPECTION COMPANY,

for the sum of $35,000.00 be adjudged in "good faith" and all!

existing cross-complaints for indemnity be barred, came on for:

JEFFREY L. KRIVIS, ESQ.
KRIVIS & PASSOVOY
16830 Ventura Boulevard #310
Encino, California 91436-1704
State Bar No. 94054
(818) 784-6899 * (213) 872-2994

Attorneys for Defendants
ROBERT LUSIAN and A-1 BUILDING INSPECTION



regular hearing on November 13, 1990. Plaintif f appeared by counsel,
2

Agnew & Brusvich, Defendants CARRIAGE REALTY & KAREN UTT, appeared by
3

counsel Barbara Feinman; Defendants AGNES LIU, MARTIN CAHILL, ROBERT

ROCKOFF and ROBERTS REALTY appeared by counsel Daniel Coonan;j

IDefendants ROBERT WUSIAN and A-1 BUILDING INSPECTION appeared by
61

counsel Jeffrey L. Krivis.

On proof made to the satisfaction of the court that the motioni

8ought to be granted:

9;

10 IT IS ORDERED that:

111
121) The settlement in the sun of $35,000.00 entered into

CN 13 between Plaintiff and Defendants,, ROBERT WUSIAN and A-1 BUILDING
N-111 14 INSPECTION, was made in "good faith"; and

15

162) All existing and future claims by Defendant,, CARRIAGE

17REALTY, KAREN UTT, AGNES LIU, MARTIN CAHILL, ROBERT ROCKOFF and.

C 8 ROBERTS REALTY against Co-Defendants, ROBERT WUSIAN and A-1 BULDINGi

19 INSPECTION COMPANY, rising out of the slae of real property giving

20
rise to this lawsuit be forever ba

21

22
Dated: *I

23 "'ii' 0 JU F W/UPERIOR T

241 -

25

26

27

28 2
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:'ERONA - LN E. TORRACA & BECK
AWYERS

Plaintiff s
AttornMe for

SPACE SELOW FOR iJLZNG STAMP ONLY,

DEC

A. -CU

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF W4S ANGELES

KEVIN FINN and MADELEINE FINN,
aka MADELEINE KARIN-FINN,

Plaintiffs,

VS.

RONALD DETJEN; REALTY WORLD,
a Caiifornia corporation;
MALVIN M . ALLISON; ELLEN G. F.
ALLISON: HOUSE MASTER OF
AXERI CA, ROBERT ADAMS, and
DOES 1 through 10, inclusive,

Defendants.

CASE NO.

COMPLAINT FOR:
1. B EACH OF CONTRACT
2. FRAUDULENT CONCE~kLMENT;
3. BREACH OF FIDUCIARY

DUTrY:
4. NEGLIGENT

MISREPRESENTATION;:
5. NEGLIGENCE

Plaintiffs Kevin Finn and Madeleine Finn allege as

follows:

Cyh// -

P-6

:

14

15

8
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1. Plaintiffs Kevin Finn and Madeleine Finn

("Finns") are, and at all times relevant'to this action, were

the owners of real property situated in Los Angeles County

commonly known as 6447 Parklynn Drive, Rancho Palos Verdes,

California and legally described as follows:

Lot 15 in Tract No. 28457, in the City of

Rancho Palos Verdes, County of Los Angeles,

State of California, as per map recorded in~

Book 769, pages 32 & 33 of maps in the

office of the County Recorder of Los Angeles

County.

2. Plaintiffs are informed and believe and based

thereon allege that defendants Malvijn M. Allison and Ellen G. F.

Allison, husband and wife ("Allisons"), are, and at all times

relevant to this action were, individuals residing in the County

of Idfs Angeles, State of California.

3. Plaintiffs are informed and believe and based

thereon allege that at all times relevant to this action,

defendant Realty.-World Corporation ("Realty World") was and is a

Delaware corporation licensed to do business in the state of

California and doing Jusiness in the County of Los Angeles,

State of California.

4. Plaintiffs are informed and believe and based

th~ceon allege that defendant Ronald Detjen ("Detjen") is an
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individual residing in the County of Los Angeles, State of

California, and was at all times relevant to this action an

employee of defendant Realty World. Plaintiffs are further

informed and believe and based thereon allege that at all times

relevant to this action, defendant Detjan was a licensed real

estate broker of the State of California.

5. Plaintiffs are informed and believed and based

thereon allege that at all times relevant to this action,

defendant House Master of America ("House Master") was a

California corporation licensed to do business in the st-.te of

California.

6. The true names and capacities of those defendants

designated as Does 1 through 10 are unknown to plaintiffs, who

therefore sue said defendants by such fictitious names. When

the true names and capacitiles of Does 1 through 10, inclusive,

have been ascertained, plaintiffs will amend this complaint

accordingly.

7. Plaintiffs are informed and believe and based

thereon allege that each of the fictitiously-named defendants

..s leoally responsible in some manner for the damages herein

alleged, and that plaintiffs' damages as herein alleged were

proximately caused by the acts and omissions committed by said

defendants.

8. Plaintiffs are informed and believe and based

thereon allege that a4 all times relevant t this action, each

of the defendants was the agent and/or employee ot each of the

Other defendants and that in performing the acts herein alleged,

eadh was acting within the course and scope of such agencies or

-3-



1employment with the permission, consent and ratification of the

2 other defendants.

3

4 FIRT CAUSE OF AC=I0N

5 (Breach of Contract by Plaintiffs

8 Finns Against Defendants Ronald Detjen,

7 Realty World Corporation, Malvin A.

8 Allison, Ellen G. F. Allison, and

9 Does 1 through 10, inclusive)

10

:1 9. Plaintiffs reallege Paragraphs 1 through 8 of

-12 the Preliminary Allegations and incorporates them herein by

13 reference as though set forth in full.

14 10. On or about August 26, 1985, plaintiffs as buyers

15 and defendants Allisons as sellers entered into a written Real

18 Estate Purchase Contract and Receipt for Deposit for the

17 purchase and sale of a single-familf residence located at

18 6447 Parklynn Drive, Rancho Palos, Verdes,, California.

19 j11. At all times relevant to this action, plaintiffs

perfduaed each and every action and the things required to be

21 performed in accordance with the terms and conditions of the

22 agreement and have paid the consideration called for and have

taken possession of the property and improvements thereon.

24 12. Defendants, and each of them, breached the

subject agreement in that:

26 (a) Defendants tailed to disclose that the said

27 property was subject to land movement causing damage thereby,

28 and. that extensive repair had been made to the building, the

Ii
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appurtenances and the slope located on the vent end of the

property;

(b) Defendants failed to disclose that the

foundation of the subject property had sustained severe

structural damage manifested by cracks, settling and crumbling

of the foundation, and that substantial and extensive cosmetic

work was made throughout the building in an effort to conceal

cracks, settling and crumbling due to the settlement and

displacement of the foundation;

(c) Defendants failed to disclose that struc-

tural modifications, repairs and alterations were made by

defendants, and each of them, but were concealed by cosmetic

repair work;

(d) Defendants failed to disclose such other and

further defects as may be proved at the time of trial.

13. As a proximate result of the aforesaid breach by

defendants, and each of them, plaintiffs have and will suffer

general damages in an amount within the jurisdictional limits of

this court.

= 14. As a further proximate result of the aforesaid

breach by defendants, and each of them, plaintiffs sustained

substantial compensable loss which include economic losses for

repairs to their dwelling, diminished value of the property and

improvements thereon and have incurred incidental expenses

including, but not lipited to, attorney's fees in amount which

have not been fully ascertained but which will be shown

according to proof at the time of trial.

C)

Cdx



- 4- - -~ -

SECOND CASE OF ACTION

'For Fraudulent Concealment by Plaintiffs

Finns Against Defendants Allisons

Realty World, Detjan, and

Does 1 through 10, inclusive)

1

2
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a
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:.Plaintiffs reallege Paragraphs 1 through 8 ot

the Preliminary Allegations and Paragraphs 9 through 14 of the

First Cause -.f Action and incorporate them herein by reference
$as though set fAorth in full.

1.At all times herein mentioned, defendant Realty

World was a dual broker of plaintiffs as buyers and defendants
Allisons as sellers and at all times relevant to this action,

and in doing the things and in making the representations herein

alleged, was acting within the course and scope of said dual

agency, and with the knowledge and consent of the other

defendants.

1/. At all times relevant to this action, defendant

Ronald Detj an, as a dual broker for plaintiffs and defendants

Allisons, in doing the things and in making the representations

herein alleged, was acting within the course and scope of said

agency, and with the knowledge and consent of the other

defendants.

IS8. On or about November 13, 1985, defendants

Allisons sold to plaijitiffs a single family dwelling and

appurtenances located at 6447 Parklynn Drive, Rancho Palos

..erdes, California.

* - "'he disclosure requirements under California law
-6-
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mandate that where the seller knows of facts materially

affecting th-e value or desirability of the property which are

known or acCessible only to him and also knows that such facts

are not known to or within the reach or the diligent attention

and observation of the buyer, the seller is under a duty to

disclose them to the buyer.

20. At the time of and prior to the sale of said

property, defendants Allisons, Realty World, Detjan and Does 1

through 10, and each of them, falsely and fraudulently

represented to plaintiffs, among other things:

(a) That the subject property was in good

condition and not subject to land movement;

(b) That there were no defects or problems

relating to the foundation of the residence;

(c) That structural midification or other

alterations or repairs had not been made by defendants or any

former owners.

21. These representations made by dctendants, and

each of them, were in fact false. The true facts were:

." P(a) That the subject property was and is

severely af fected by land movement and has been heavily d~naged

thereby so that it will require extensive repairs,

reinforcements, and improvements to correct these conditions and

place the-property in a free and clear condition;

(b) Tpiat the foundation of the subject property

his sustained severe structural damage manifested by cracks,

settling, and crumbling of the foundation and that the settle-

rnem~ and displacement of the foundation has caused severe

C

C
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distortion of floors and walls throughout the structure,

requiring extensive and costly structural repairs:

(c) That structural modifications and altera-

tions, or repairs were made by defendants but were concealed by

substantial and extensive cosmetic repairs throughout the

property made by defendants Allisons.

22. At the time of and prior to the sale of said

property, defendants had knowledge of the active land movement,

the severe cracking in the foundation, and the structural

modifications or other alterations made to the single family

residence as well as the fact that cosmetic repairs were made to

the property to conceal the structural and foundational

ideficiencies. Although the defendants, and each of them, had

knowledge of the above-described defects and resulting damage,

defendants, and each of them, concealed these material facts

from plaintiffs prior to and at the time of plaintiffs' purchase

of said property.

23. Plaintiffs are intormed and believe and thereon

allege that when defendants, and each of them, made these

representations, they knew them to be false; and defendants, and

each of them, made the representations with the intent to

deceive plaintiffs and to induce plaintiffs to act in the manner

herein alleged in reliance thereon.

24. That the true facts concerning the structural and

cosmetic repairs weret not discovered until the middle of 1988

when an inspection of city files disclosed the existence of

underlying instability and attempted repairs. Damage to the

structure and slippage was first observed subsequent to October

'0
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1987, and the first broken gas line was observed in February

1988.

25. The above-mentioned wrongful conduct of defen-

dants was done by the officers, directors and managing agents of

defendants, and each of them, acting within the scope of their
employment. This wrongful conduct was authorized by, ratified

by and done with the permission and consent of the officers,

directors and managing agents of defendants.

26. Plaintiffs believed these representations of

defendants, and each of them, to be true and in reliance on

these representations, plaintiffs were induced to close escrow

and thus purchase the subject property on or about November 13,

1985. Plaintiffs would not have closed escrow or purchased the

property had they known the true facts.

27. As a direct and proximate result of such fraud,

concealment and deceit, plaintiffs have been damaged in that

they have been required to incur expenses in an amount which has

not yet been ascertained, but which is within the jurisdictional

limits of this court. When said sun has been ascertained,

plaintiffs will amend their complaint accordingly or according

to proof.

28. As a further direct and proximate result of the

fraud, concealment and deceit of defendants, and each of them,

laintiffs have been damaged in that said single family

residence has diminiskied in value even .'Ifter all the above-

m~entioned repairs have been completed, in an amount that has not

*et been ascertained, but which will be shown according to proof

at',the time of trial.

-9-
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29. As a further direct and proximate result of the

fraud, concealment and deceit of defendants, and each or them,
plaintiffs have suffered severe mental, emotional and physical

pain, anxiety, humiliation, and anguish; and plaintiffs are

entitled to general and special damages in a sum not yet

ascertained, but which is reasonably believed to be within the

jurisdictional limits of this court. When said sum has been

ascertained, plaintiffs will amend their complaint accordingly

or according to proof at the time of trial.

.30. At all times relevant to this action and in doing

the things alleged herein, defendants, and each of them, knew

that the plai.ntiffs were unable to discover the above-mentioned

defects prior to the sale of the property and upon moving into

the single family residence and that plaintiffs were relying on

defendants' representations that the property was free from

defects and reasonably fit for its intended purpose. Neverthe-

less, in acting fraudulently, oppressively, maliciously, and

out'-igeously toward plaintiffs with a conscious disregard for

their known rights and with the intention of causing or wilfully

disr~garding the probability of causing unjust and cruel

hardship to plaintiffs, defendants, and each of them, made false

representations as to the condition of the property and

structure. As~ a 'result of the intentional misrepresentation,

deceit, and concealment of material facts known to defendants,

and each of them, defendants intended to and thereby deprived

plaintiffs of property rights and otherwise caused injuries to

plaintiffs. The despicable conduct of defendants, and each of

th&~i, was Intentional, oppressive and malicious and was carried

CV

C
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out by the defendants in a wilful and conscious disregard of the

rights of plaintiffs. This conduct warrants the imposition of

punitive damages in a sun~ commensurate with the wealth of

defendants, and each of them.
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THIRD CAUSE OF ACTION

(For Breach of Fiduciary Duty

by Plaintiffs Against Defendants

Realty World, Detjen, House Master of

America and Does 1 through 10, inclusive)

2-1. Plaintiffs reallege Paragraphs 1 through 8 of

the Preliminary Allegations and Paragraphs 16 through 25 of the

Second Cause of Action and incorporate them herein by reference

as though set forth in full.

32. Plaintiffs are informed and believe and based

thereon allege that defendants herelin acted in a fiduciary

capacity in inspecting the property before plaintiffs' purchase

of it.

33. Plaintiffs entered into a contract with defendant

House Master to inspect A'e subject property prior to the close

of escrow. An inspection was performed on or about September 5,

1985.

34. Plaintiffs conditioned their purchase of said

single-family residerype based on obtaining a satisfactory

inspection and report of the property from defendant House

Master.

35. In the confidential inspection report, defendant
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represented that the walks, patio, driveway, walls, fences,

property grading and foundation grading were all in satisfactory

condition. Plaintiffs are informed and believe and based

thereon allege that this report is absolUtely inaccurate,

resulting from a careless examination constituting constructive

fraud because the report was a positive assertion causing

plaintiffs t%.o purchase said single-family residence and

appurtenances.

36. The above-mentioned wrongful conduct of defen-

..rt, *?as done by the officers, directors and managing agents of

.,efendants, and each of them, acting within the scope of their

inployment. This wrongful conduct was authorized by, ratified

by and done with the permission and consent of the officers,,

directors and managing agents of defendants.

37. Plaintiffs are informed and believe and based

thereon allege that defendants Realty World, Detjen, House

Masters, and Does 1 through 10, and'each of them, inspected the

property before the purchase by plaintiffs.

38. Plaintiffs are informed and believe and based

thereon allege that plaintiffs were misled by these defendants

as to the condition of the property.

39. As a direct and proximate result of the fraudu-

lent misrepresentation and constructive fraud alleged herein,

plaintiffs have been damaged in that they have been required to

incur expenses in antamount which has not yet been ascertained,

but is within the jurisdictional limits of this court.

Plaintiffs are informed and believe and based thereon allege

th&t they will be required to mLka additional repairs at a cost
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4 1. An a further direct and proximate result of the
defendants torticus actions,, plaintiffs have suffered severe

mental,, emotional and physical pain,, anxiety, humiliation and

anguish, and plaintiffs are entitled to general and special

dam e in a sum not yet ascertained. When said sum has been

ascertained , plaintiffs will amend their Complaint according- ly
or according to proof at the time of trial.

42. At all time releyant to this action, in doing

the things alleged herein, defendants,, and each of them, knew

thIahe plaintiffs were unable to discover the above-sntioneda

defeats prior to the sale of the property and upon moving, into

the home and that plaintiffs were relying on defendants$

representation that the property was free from defects.
Nevertheless, in acting fraudulently, oppressively, maliciously

and outrageously towoods plaintiffs with a conscious disregard

for their known rights and with the intention of causing or
wilfully disregarding the probability of causing unjust, cruel

hatdship to plaintiffs, defenmdants, and each of them, made false

%*ich hals not yet beos- as ---Iasi but which is wVithin the

jurisdictionial limits @f this coumt

4 0. Plaintiffs are inf oraed and bel ieve and based

theron allege that as a direct and polaeresult of te

fraudulent misepreosentation and breach of fiduciary duty

alleged herein, plaintiffs have been daae in that the

residence has diminished in value even after all the repairs

haoe been completed in an amount which has not yet been

ascertained but which will be shown accrding to proof at the

time of trial.
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"rrsentations as to the condition of the property and

structure. As a result of the intentional misrepresentation,
deceit and concealment of material facts known to defendants,
and each of them, defendants intended to' and thereby deprived

plaintiffs of property rights and otherwise caused injury to
plaintiffs. The despicable conduct of defendants, and each of
them, was intentional, oppressive and malicious and was carried

out by the defendnt with a wilful and conscious disregard of

the rights of plaintiffs. This conduct warrants the imposition
of punitive damages in a sum commensurate with the wealth of

defendants,, and each of them.

FOURTH CAUSE OF ACTIO

(For Negligent Misrepresentation

by Plaintiffs Against Defendants

Realty World, Detien, Allisons,

and Does 1 through 1d, inclusive)

43. Plaintiffs reallege Paragraphs 1 through 8 of

the A4eliminary Allegations,, Paragraphs 10 through 12 of the
First Cause of Action, Paragraphs 16 through 25 of the Second

Cause of Action and incorporate them herein by reference as

though set forth -in full.

44. Plaintiffs are informed and believe and based

thereon allege that t*e defendants, and each of them, made

statements to plaintiffs regarding the fitness of the single-

family residence located at 6447 Parklynn Drive, Rancho Palos

Verdes, California, representing that the residence was free

4014-

10



1

2

3

4

10

12

13

14

15

18

17

'18

19

20

21

22

23.

24

26

27

28

CO

C

from defects and reasonably fit for its intended purpose.

Specifically, defendants represented:

(a) That there were no defects or problems

relating to the foundation of the residehce;

(b) That there were no defects or problems

relating to the soil stability of the property;

(c) That no structural modifications or other

alterations or repairs had been made by defendants;

(d) That no alterations or repairs had been done

to cosmetically conceal damage resulting from land movement;

(e) That no structural modifications or other

alterations or repairs were made to conceal cracks, settling and

crumbling due to the settlement and displacement of the

foundation.

45. These representations made by defendants and Does

1. through 10, and each of them, were, in fact, false. The true

facts were:

(a) That the subject property had sustained

severe damage caused by soil instability required extensive

repaio and reinforcement including the construction of a

retaining wall;

(b) That the subject property had sustained

severe structural damage nranifested by cracks, settling,

crumbling of the foundation and that the settlement and

displacement of the fpundation caused distortion of the floors

and walls throughout the structure that will require extensive

and costly structural repairs;

(c) That substantial and extensive cosmetic

-15-
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repairs had been made by defendants to conceal damage caused by

land movement;

(d) That subntantial and extensive cosmetic

repairs had been made by defendants to cbnceal severe structural

damage manifested by cracks, settling and crumbling of the

foundation.

46. As a direct and proximate result of the material

representations made by defendants and Does I. through 10, and
each of them, plaintiffs relied on defendants' representations

and closed escrow and thus purchased their home on or about

November 13, 1985.

47, .When defendants and Does 1 through 10, and each

of them, made these false representations and concealments to

plaintiffs, defendants, and each of them, did not have suffi-

cient or reasonable grounds for believing the representations to

be true. Defendants acted recklessly and without reasonable

grounds for making the representat i6ns. Defendants, and each of

them, made the misrepresentations with the intent to induce

plaintiffs to take the actions herein alleged and with the

intedA to --revent plaintiffs from further inquiring into the

condition of the subject property.

48. Plaintiffs are informed and believe and based

thereon allege that as a direct and proximate result of the

4false representations anid concealments of fact herein alleged,

plaintiffs have suffwed general and special damages herein, the

exact amount which h~s not yet been ascertain but which will be

shown according to proof at the time of trial.

.8
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FIFTH CAUSE OF ACTION

(For Negligence by Plaintiffs

Against Defendants Realty World, Detjen,

and Does 1 through 10, inelusive)

49. Plaintiffs reallege Paragraphs 1 through 8 of

the Preliminary Allegations, Paragraphs 10 through 12 of the

First Cause of Action, Paragraphs 16 through 25 of the Second

Cause of Action, Paragraphs 31 through 37 of the Third Cause of

Action, Paragraphs 43 through 44 of the Fourth Cause of Action

and incorporate them herein by reference as though set forth in

full.

50. Defendants Realty World, Detjen and Does 1

through 50, inclusive, had an affirmative duty to conduct a

reasonable, competent and diligent inspection of the residential

property listed for sale and to disclose to plaintiffs all facts

materially affecting the value and desirability of the property

that such an investigation would tiave revealed.

51. Plaintiffs are informed and believe, and based

thereon allege, that defendants and Does 1 through 10 negli-

gently failed to diligently investigate and disclose reasonably

discoverable defects in that:

(a) Defendants failed to properly investigate

and to disclose to plaintiffs that the subject property was, and

is, subject to land zvement and soil instability causing

damage thereby;

(b) Defendants fi-iled to properly investigate

andoto disclose to plaintiffs that extensive repair had been

-17-
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made to the building and slope located on the property;

(c) Defendants failed to properly investigate

and to disclose to plaintiffs that the foundation of the subject

property had sustained severe structural' damage manifested by

cracks, settling and crumbling of the foundation;

(d) Defendants failed to properly investigate

and to disclose to plaintiffs that substantial and extensive

cosmetic work was made throughout the building in an effort to

conceal, cracks, settling and crumbling due to the settlement

and displacement of the foundation;

(e) Defendants failed to properly investigate

and to disclose to plaintiffs that structural modification

repairs and alterations were made by defendants, and each of

them, and were concealed by cosmetic repair work.-

(f) Defendants failed to properly investigate

and to disclose to plaintiffs such other and further defects as

may be proven at the time of trial.-

52. As a proximate result of the negligence of

defendants, and each of them, plaintiffs were induced to and did

purclfase the subject property.

53. As a direct and proximate result of defendants,

negligent inspection of *he subject property and failure to

disclose facts materially affecting the desirability of the

property, plaintiffs have been damaged in that they have been

required to incur ex~enses in an amount which has not yet been

ascertained but which is within the jurisdictional limits of

this court. When said sum has been ascertained, plaintiffs will

amen'd their complaint accordingly or according to proof.
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54. As a further direct and proximate result of

defendants' negligence, plaintiffs have been damaged in that

said single-family residence has diminished in value even after

all the above-mentioned repairs have been completed in an anount

that has not yet been ascertained but which will be shown

according to proof at the time of trial.

55. As a further direct and proximate result of

defendants' negligence, plaintiffs have been damaged and have

experienced great physical discomfo~rt and emotional distress in

an amount which has not yet been ascertained, but which will be

shown according to proof at the time of trial.

SIXTH CAUSE OF-ACTION

(For Negligence by Plaintiffs Against

House Master and Does 1 through 50, Inclusive)

56. Plaintiffs reallege Paragraphs 2. through 8 of

the Preliminary Allegations, Paralgraphs 10 through 12 of the

First Cause of Action, and Paragraphs 311 t.hrough 37 of the Third
P

Cause of Action and Paragraphs 43 through *44 of the Fourth Cause
of Action and incorporate them herein by reference as thouagh set

forth in full.

57. At all relevant times to this action, defendants

House Master, Detjen and Does 1 through 10, and each of them,

had a duty to conduct, a diligent visual inspection of the

property. Plaintiffs are informed and believe, and based

tChereon allege, that defendants House Master and Does 1 through

IO'negligently failed to diligently investigate and disclose

-19-
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reasonably discoverable detects in that:

(a) Defendant House Master failed to properly

investigate and to disclose that the soil was sz.ubjact -ru

movement and instability;I

(b) Defendant House Master f£tilqd -,-7ifterly

investigate and to disclose that the foundation of thb s'jject

property had sustained severe structural damage manw.-ted by

cracks, settling and crumbling of the foundation;

(c) Defendant House Master fai'ez,- *- properly

investigate and disclose to plaintiffs that 4,ubstantial and

extensive cosmetic work was made throughout the building in an

effort to conceal cracks, settling and crumbling due to

settlement and displacement of the foundation;

(d) Defendant House Master failed to properly

investigate and to disclose to plaintiffs such other and further

defects as may be proven at the time of trial.

58. As a proximate result of the negligence of

defendants House Master and Does-i through 10, and each of them,

plaintiffs were induced to and did purchase the subject
S.

property.

59. As a direct and proximate result of defendant

House Master's negligent inspection of the subject property and

failure to disclose facts materially affecting the desirability

of the property, plaintiffs have been damaged in that they have

been required to inci~r expenses in an amount which has not yet

been ascertained but which is within the jurisdictional limits

C.f this court. When said sum has been ascertained, plaintiffs

wiLl amend ti.cir complaint accordingly or according to proof.

-20-
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60. As a further direct and proximate result of

defendant's negligence, plaintiffs have been damaged in that

their said single-family residence has diminished in value even

after all the above-mentioned repairs have been completed in an

amount that has not yet been ascertained but which will be shown

according to proof at the time of trial.

61. As a further direct and proximate result of

defendant's negligence, plaintiffs have been damaged and have

experieniced great physical discomfort and emotional distress in

an amount which has not yet been ascertained but which will be

shown according to proof at the time of trial.

WHEREFORE, plaintiffs pray for judgment as follows:

FOR THE FIRST CAUSE OF ACTION:

1. For general damages according to proof;

2. For special damages 4nd consequential damages,

including attorney's fees, in an-amount within the jurisdic-

tional limits of this court;

FOR THE SECOND AND THIRD. CAUSES-OF ACTION:

3. For general damages according to proof;

4. For special damages according to proof;

5. For exemplary and punitcive damages in an amount

zommensurate with thewealth of defendants, and each of ; item,

according to proof;
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FOR =H FOURTH. FIFTH, SIXTH. AND SEVENT CAUSOES- OF ACTION:

6. For general and special damages according to

p.roof;

FOR ALL CAUSES OF ACTION:

8.

9.

nay deem just

For costs of suit incurred herein;

For reasonable attorney's tees; and

For such further and other relief as the court

and proper.

DATED: 'ecember ___ 1988.

MAJOR' ALAN LANGER, A Mel1bber of
PERONA, LANGER,, LaTORRACA & BECK
A Professional Corporation
Attorneys for Plaintiffs

-22-
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A~owe?~Stw Defendants and Cross-Complainants
Ronald Detjen and Realty World -South

SUPERIOR COURT OF THE STATE OF CALII

FOR TME CYUNTY OF LOS ANGELS

FILED

KEVIN FINN and MADELEINE FINN,,
ak~a MADELEINE MARIN-FINN,

Plaintiffs,

CASE NO. SWC 104241

CROSS -COMPLAINT
(DECLARATORY RELIEF)

VS.

RONALD DETJEN; REALTY WORLD,
a California corporation;
MALVIN M. ALLI-SON; ELLEN G.
AISON; HOUSE MASTERS OF
AMERICA, ROBERT ADAMS, and
DOS 1 through 10, Inclusive,

12

12

2.

17

2.81

19h

201

21

261

28 j

Cross-Defendants.

/1/

Defendants.

I

D.D.R.C., INC., dba REALTY
WORLD - SOUTH BAY, RONALD
DETJEN,

Cross-Complainants,

VS.

MALVIN M. ALLISON, ELLEN G. F.
ALLISON, -CUSE MASTERS OF
AMERICA, .OBERT ADAMS,
CARRIAGE REALTY, PEARL KAPERL,
and DOES 1 through 10,
Inclusive,



1 FIISQI1H

2 As a First count against cross-defendants Malvin M.

3 Allison, Ellen G. F. Allison, House Masters of America, Robert

4 Adams, Carriage Realty, Pearl Kapel, and Does 1 through 10,

5 inclusive, cross-complainants D.D.R.C.t INC., dba Realty World -

6 South Bay, and Ronald Det-en allege as follo-..:

7 1. At all times herein mentioned, cross-complainants

8 D.D.R.C., Inc. was, and is, a corporation organized and existing

9 under the laws of the State of California and was doing business

10 under the fictitious business name of Realty World - South Bay

1 (hereinafter reierred to as "Realty World").

:12 2. At all times herein mentioned, cross-complainants

-3 Ronald Detjen (hereinafter referred to as "Detjen" was, and is,

1' a resident of the County of Los Angeles, State of California.

1.5 3. The true names and capacities, whether individual,

16 corporate, associate or otherwise of defendants Does 1 through

17 10, inclusive, are unknown to cross-complainants who therefore

18 sue said cross-defendants by such fictitious names. Cross-

19 complainants will amend this complaint to show their true names

20 and capacities when the same have been ascertained. Cross-

21 complainants are informed and believe and on such information

22 and belief allege that each of the fictitiously named cross-

23 defendants is responsible in some manner for the occurrences

6' 4 herein alleged, and cross-complainants' damages as herein

alleged were proximately caused by cross-defendants.

261 4. At all times herein mentioned, each of the cross-

-7 Idefendants was the agent, representative and employee of each o

the other cross-defendants herein, and in doing the things

-2-



-herein alleged, was acting within the purpose and scope of said

2 agency and employment.

5. Cross-complainants are informed and believe and on

-~such information and belief allege that at all times herein

mendtionled that cross-defendants Malvin F. Allison and Ellen G.

F. Allison (hereinafter referred to as "Allison") were residents

of the County of Los Angeles, State of California, and are now

residents of the County of Los Angeles, State of California.

6. Cross-complainants are informed and believe and on

:ofsuch information and belief allege that at all times herein

2.mentioned, cross-defendant House Masters of America (hereinafter

2referred to as "House Masters") was, and is, a corporation

-. organized and existing under the laws of t-he State of California

14 and doing business in the County of Los Angeles, State of

15 California.

767. Cross-complainants are informred and believe and on

17 such information and belief allege that at all times herein

:8mentioned that Robert Adams (hereinafter referred to as "Adams")

was, and is, a resident of the county of ILos Angeles, State of

20 California, and was acting as an agent and employee and repre-

sentative of House Masters.

24 8. On or about December 16, 1968, plaintiffs Kevin Finn~

A3 and Madeleine Finn (aka Madeleine Manin-Finn) filed their

.L4~ Complaint against cross-complainants and certain cross-defen-

-~dants herein seeking damages for breach o.f contract, fraudulent

concealment, breach of fiduciary duty, negligent misrepresenta-

tion and negligence with respect to alleged damage to certain

-[real property owned by plaintiffs. Cross-complainants contend

-3-



that cross-defendants in said action concealed and misrepre-

Z;sented the condition and state of the real property acquired by

Iplaintiffs from cross-defendants Malvin M. Allison and Ellen G.

flF. Allison, and that damages were allegedly sustained by

:z plaintiffs.

11. In the event zhat plaintiffs have sustained damages

as alleged in their Complaint, such damages were caused entirely

-or partly by cross-defendants in that (a) cross-defendants

*Allison were the owners of the real property and were in a

1;superior position to these cross-complainants to cure the

-- conditions alleged prior zo the real property being conveyed by

1cross-defendants Allison; (b) that cross-defendants House

C:3 Masters and Adams were erployed to inspect the real property and

4 to render a professional -.pinion as to the condition and nature

Iof the real property; and (3) cross-defendants Carriage Realty

leli and Kaperi were the real estate brokers/agents acting for and on

?'behalf of sellers Allison and were in a superior position to

*-=!I cross-complainants to know the condition and nature of the real

V ~ J! property.

C", 12. An actual controversy has arisen and now exists

2.between cross-complainants and cross-defendants, and each of

-~them, in that cross-complainants contend, and cross-defendants

-~Ideny, that:

* -A. As between cross-complainants and cross-defendants,

* responsibility, if any, .4or the damages claimed by plaintiffs

-irests entirely or partially on cross-defendants; and

-B. As a result, o-ross-defendants are obligated to

-partially indemnify or fully indemnify cross-complainants for

-4-



1I any sun which cross-complainants may be compelled to pay as a

2 result of any damages, judgment or other award recovered by

3 plaintiffs herein.

-' 13. Cross-complainants seek a judicial determination of

the respective rights and duties of the parties hereto with

.5 respect to the claims of plaintiffs and further seek arnd desire

a judicial determination cr declaration of the respective

flliabilities of each party hereto for such damages, if any, and

ffurther seek a declaration or determination of responsibility as

to whether cross -de fendant s are to indemnify plaintiffs for any

.sum which cross -complIa inants may be compelled to pay herein.

14. Such a determination or declaration is necessary and

CNI appropriate at this time in order that cross-complainants may

-ascertain their rights and duties with respect to the claims of

plaintiffs herein, and on the further grounds thct the claims of

:6 plaintiffs and the claims of cross-complainants rise out of the

same trensaction and a determination of both in one proceeding

Iis necessary and appropriate to avoid the multiplicity of

-9 actions that would result if cross-complainants were required to

2'defend against the claim of plaintiffs an-hnbigasprt

2.and distinct action.

WHEREFORE, cross-complainants pray for judgment as

-3 follows:

1 1. For a judicial determination of the responsibilities

~tand liabilities of cross-defendants for the damages claimed by

-~plaintiffs, if any are found to exist;

2. For a declaration of the amviint for which cross-

defendants are obligated to indemnify cross-complainants if

-5-



1 cross-couplaiflants are cozpeolled to pay any sun as a result of

2 any damages, judgment or cthor awards recovered by plaintiffs;

3 3. For cost of s*,,it herein incurred; and

4 4. For such other and further relief as the Court may

5 dem just and proper.

6 DATED: I's c iC*JS

7 HITCHCOCK, BOWMAN, SCHACHTER
&BEVERLY

8

10 Robert Schachter
Attorneys for Defendants and

21. Cross-Complainants Ronald
Detjen and Realty World

-* L2South Bay

CN 13

14Detjen. XC

14

16

17

c 181

N 19

CI 20

21

22

23

26

26

2 7
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*Man Langer
MEOMSAv LANOERp LaTORRACA G BECK
300 San Antonio Drive
Long Beahc, CA 90807

ATTORNEYS) FpOq Plaintiffs

]ILED
OCT 27 99

_______________________________________________________ a

SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES ,O,

imaIN riNN et al.CA"UE
I SW~ 104241

VS.

3~J~~)5T~ Otal.AMENDMENT TO COMPLAINT
I SEC. 474 C.C.P.

UPOn fiin "h compain heusin. Plaintiff being ignorant of the true namne of a defendant, wnd hrang

deuliate sam lid defen dan-t in fte complaint by a fictitious name, towit:

,and hewing disvd the true nam of said defendant to be

*heby amend@ his com-plain by inurdingum moI rmenae in the pha= and sed of asdt ficiosnam

:wrierever it apem --- In said complaint. -

DOW 0 Ober Z(6 .9 989_______ ________

M4AJOR dT W"F

AMENDMENT TO COMPLAINT
Acn
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MAJOR ALAN LAWGZR
PERONA, LANGER & BEC
300 San Antonio Drive
Long Beach, CA 90807
(213) 426-6155

Plaintiffs

SVFUX.QR........COURT OF CALIFORNIA, COUNTY OF.
SUPERIOR*11. MUNIC11iAL. or JUST11CE)

LOS ANGLESE............................... ...............

Torrance Judicial District
(Name of Municipal or, lust-ce CCU"t Disthed or of branch cow"t. If any)

plainlift(s):

KEVIN FI"N, et al.,

Defendant(s):
RONALZ DETJEN, et al.,

lAbbreviated Tifte)

CASE NUMBER SWC 104241

REQUEST FOR DISMISSAL
TYPE OF ACTION

CPersonal Injury. Propery Damage a" wftngfu Deeth:
0 Motor Vehicle C] Other

CDomestic Relations 'Eminent Domaiwn
I~yother: (Specify) .qmPlr1.flt.J for.Breach of

contract

TO THE CLERK: Please dismiss this action as follows: (Check applicable boxes.)
1. 0 With pfejudice 03 Withotit prejudice

09 2. 0 Entire action QComplaint only .j Petition only
SOther: (Specify)41OI .1

*AS TO DEFENDANTS CARRIAGE

November 1 1991

'ldismwssal ieausted is of si cilied p-rties orly- of~e At
Abauas 4&elma"io only or of aa' led crose-cmelut so
V-810t and identisy the patties. causes of action or tross-compaits
to be diamissec

Cross-complaint only

PEARL

!Orflwis) for ,.. /1 laintif f s
MIAJOR ALAN LANGER

(Type or print attOfney(s) name*s))

TO THE CLERK: Consent to the above dismissal is hereby given.**

Dated:......... ..............................
*Whom a cross-comnlaint (or Response Mairriage) ae",ig aflrrma- A? orrieys) for ..............
five relief) is am file, the attorimyfa fair the c?@gs-CoMpilmnat
(resoofldeftt) -wot sign this cOnsent when required "y C::P
53101), (2) or I).

(Type or orint atorneyls) nameja&))

(To be compleed by clerk)
=Dismissal simered as requested on
fiDismissal entered on........ 02.. -~ ... . .as to only .. .. . .. . .. .

Z' Dismissal r,-.1 enterefd as realwested for the following 'eason(s), and attorney($) notified on

JAMES H.D~~

'EC 11 gal1
ByLOJJ

Form Adootiii ty Rule 362 of
The jugicl Couni l fCalifornia

Revusee Eftecties .joy 1. 1972
REQUEST FOR DISMISSAL

CCP "I. etc.:
Cal. Ruin of Court.

Ae 1233

skttoirney(s) for

DEC

Dated..
lepury



a -- W VC-1*IF I aU% N'.,

hilA

uwuuwuu~uu. ay (cheek apphcahe parar#.

I am a party to this saion. I have read the above document and know its coosents. The matters sated in it are t"M rn0,6knowledge except as to11119M matters which are stated on information and helief. and as to those matters I Weteaq them I'
he true.

I am an omfw *a patner._ of________________________
artuy to this action. and am authorited to make this versicalmion few and o sois, belalf. and I make hiverikation for that reason I have read the above document and knowv it% contents. I am informed and believe and op Motspround allege that the mailers -sated in it are inie

I am one of the zttorneys for
a partv to this action ';uih par I. "absent from the county aforesaid where such attorneys have the: office. and I make- thuloevicasuon for and on hebjir eif that r%.vnl (or thast reri'.'n *I havre rc;,d the ahove decunent and know iti. cointents. I am sn.rorlyted and believe and omn that around alkee that the matters %tated in it are true,

Eitecuted onft __

CafiftwRrn
I declare under penalt, ofrperyury that the ahove is true and correct

tSspnaturei
Subscribed and qworn to beforT e n this _______day or

19__.

"r%uki hec in an fr %ai Covuui% and St1te
ACKNOWLEGMENT OF RECEIPT

Recetved co"v of the above document oin___________________________
I'-.

PROOF OF SERVICE BY MAIL

I am a resdem Of the county afresaid: I am over the attc of 13.41and not a party to the wihin actiow- my
'1, bus nesaddresis 2211 W. Torrance Blvd. Torraqve,, CA. 90501

SDecember 5 -9 91. 1 re h hv oueto attorneys for interested parties
-in thii action v piacint a true copy thereof( encimd in a %eaied efiveiope mith pontate theren (uliv rnatd in the United
States Mai at Corrauice, CA.
addressed as follows-'V

Major Langer, Esq.
Perona,, Langer, LaTorraca £Beck
300 San Antonio Drive
Long Beach,' CA. 90807

Jack Morgan, Esq.
Morgan, Cheroske & Reamer
23505 Crenshaw Blvd., Ste.
Torrance, CA. 90505

Owen Peterson, Esq.
21515 Hawthorne Blvd.
Ste. 1155
Torrance, CA. 90603

Robert Schachter,Es
Hitchcock, et al.
21515 Hawthorne Bi.
Ste. 1030
Torrance, CA. 90503

129,

- Dece-mber 5 * 19.2.lt Torrance
kappiucahie ruaratrarn h~o-A

IStatel I declare unoer perialtv or perturv that the above is% true andl.karrect.

Fet~trall I decuire 1mt I *JM eMMneqCd in IhC office of .1 memi'ler oK1hL
Mijc. / ,!. /I

RdIBERT

w

0

FC

lecute2 a~n
-. California.



ROBERT ALDEN WELSOURN
Attorney at Law
2211 W. Torrance Blvd.
Torrance, CA. 90501

320-7525

FILED
SEP 2 5 1991

By HMNI. mm
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16

17

18

19

20

21

22

23

24

25

26

27

28

KEVIN FINN and MADELINE FINqN aka
MADELINE MARIN-FINN,

vs*
Plain~iffs,

RO0NALD DETJEN, REALTY WORL), a
California corporation, et al.

Defendants,

) Case No. SWC 104241

NOTICE OF COMMENCEMENT OF CASE
UNDER CHAPTER 7 OF THE BANKRUPTCY,
)CODE FOR CARRIAGE REALTY#* INC.

RELATED CROSS-ACTIONS)

PLEASE TAKE NOTICE that CARRIAGE REALTY, INC., a California

corporation fi led for Commencemient of Bankruptcy Under Chapter 7

of the Bankruptcy Code (Corporation/Partnership No Asset Case) on

lAugust 8,, 1991 in Case Number LA 91-86518RR.

The Trustee is Steven Earl Smith, Esq., 650 So. Grand Avenue,

Ste. 600, Los Angeles, CA. 90017-3309, telephone number (-213) 622-

19012.

Further, Robert Alden Welbourn, as attorney of record for

Carriage Realty, Inc. has b~een instructed to take no further legal

action or otherwise appear in the above-entitled action.

A copy of the noti.ce of bankruptcy is attached hereto and

CARRIAGE REALTY and PEARL F.APERL

SUPERIOR COURT C? CALIFORNIA, COUNTY OF LOS ANGELES

, _ 'k _ , 5'-"' 11



by reference made apart hereof.

Dated: September 24P 1991

Attorney for Cross-Defendants
CARRIAGE REALTY and PE ARL KAPERL

181
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221
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241
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weg'** 02 =.iIUJ USE
=--Zi, ^,.A 2*1-40

NOTICE OF COMWCEN'O-C

L0UNDE CHAPTE 7 OF THE
*SANKRt.PTCY CODE.

MEETING OF CRDIOS, AND FIX*
4Corpofstwomiverstup No Ams

8/0

77'0

- ERL Su:"%NG
3 S AN G Z: r S 7 PM 3'

=.'- 4MSA AV

TN.Z(NAME OF DEM. R)
SE ARRIAGE REALTY . ':NC

0OF DATES
it CQUOy

ED ::. E.'X:

C NZIAN PEAK~ ROAZ

7" L",XG 'CA 902'74-3566

iEEVZN EARL SMITE. ESC.
Z: S. 1RAND AVENUE

:t*6cc
..ZS' AJJG7-ES =A 90C-"-3809.. ~?M3NE , I-6,2_90",

AT THIS TIME THR APPE AR TO W NO ASSET AVAIL ASI E FROM WICH PAYMENT MAY UE MADIE To LMUSCI.M itos-00 NOT FILE A PROOF OF CLAWM UNTI YOU RECEIV NOTICE TO DO SO.
COMMENCEMENT OF CASE A petition for lioguidation untdwer cster 7 of mhe Bankruptcy Cofe has bees f iled en "ue voL" by or~anst the ebtor nam~ed abo -- and an order f or relief has seen entered Y ou will not reeive notic of all I oM -eI s flued incrscase. AII documents fildwt mm We court. eneudeng lists Of the debtor s property and debts. Sre availabl fOr mnoe~eatthef f ce * f the Cleft Of the banruteco urt.
CREDITORS MAY NOT TAKE CERTAI ACTIOfS. A creditor as anoeto whom the tor owe money ortproety UndertheSanotruotcvCod. the dotor as yinedertain potei~oo agantcreditors. Common exsamples of prohibited actions- bycreditorszjVe contactin; the debtor to devand reavrnent. taking action a90a1nst the debtor to cect10 moneW Owed to creditor or to takevronertv C. Trie debtor and startinig or continuing foreclosure actions or reosssmwn It unauhopree actons We taken by a.p;rOi tor acainist a debtor the court maw penalse that creditor A creditor wo is c0i"s0dering tang acton agais me debtor or%-:he rovervv of the debtor should review section10 362 of the Bsanrutey Code and mnay wtsh to soak Sepa advice. If the debto is aoartnersnot remedies otherwise available aganst generam partnes are not necessarily affected by the comenemuR of mhis,,artnersnev case- The staff ot the clert Of mhe 11aluruotey cow"t is not Permitted to give legal advice.
MEETNG Or CREDITORS. The debtors representative as $9e0199d of' Sanketuplity Rule 9001403. is required to asnew at mhe-gIneetinq o? "redstors on the dat and at mhe place set f onh above f Or the Purpose of being examined under oath Atlegame by'-ieditors *? the meeting is welcomved, but not required. At tne meeting, the creditors Mayw elec a truste" other the me oneamecn* above emect a committee of crediors. examine Me 4en'or ana transact such other !msiness as may przoartv someg beforetne meeting. The mneting may be continued or adjourned from time to time by nlotice at the meeting. without 'uother writtennotice to creditors.
LIQUIDATION OF THE DEBTOR*$ PROPERTY The trust*#. will totiect the debtor's property. if any, and turn it into money. At thistime reowever it appears from" M schedeils of the 6ebior that there are no assets from which any distribution can be pdto thecreditors. f at a la~e oate it epors that mhere are assets frome which a distribution may be Paid. the creditors web =ntfieoana ive an ooounst tofile claims.

0O NOT VILE A PROOF OF CLAIM UNLESS YOU RtECEIVE A COURT NOTICE TO 00 SO



C
.~. !A~RUPT~ COURT:o~ S:~~ ~*S* OURNOUSE
* - 1PP.ZN~ ~
-- "-:s A:;~Z2S, :~ 900:2-470:

rt1 00004T2:.RAL

NOTICE OF COMChN OF CASE
JNDER CH4APTER 7 OF THE
SAM(RUPTCY CODE.

MEETING OF CREDITOR$, AND FIXING OF DATES
'Corooration/Palrtnwrship No Asset Case#

'"LED

: -3z .M-:

RE (NAME :F :73ZR)
CARRZA3E REA f :NZ

AZDRESS F
~c

:-O) ANGELD ZA 9C: -3SC9

rAT THIS TIME THERE APPEAR TO SE NO ASSETS AVAILABLE FROM WHICH PAYMENT MAY BE MADE TO UFSECULso CEITORS._DO NO. FILE A PROOF OF CLAI UNMil YOU RECEIVE NOTICE TO DO SO.
'COMMENCEMENT OF CASE A petition for Iimadatan under chapter '7 of the Bankruotcy Code has been f iled in thi Cow" by origans, the debtor name* above, and ani order for relief has been entered. hi elntrcev oieo aldene~s filed in'.mscase. All documients fied with the court. ineaudhng lists of the debtor s proPerjv and debts. are avaslabb. for inspection at theztfice -.t the clamK of the banlkruptcy court.
LMEDITORS MAY NOT TAKE CERTirAIN ACTIONS. A creditor is anyone to whomt the debtor owes money or propeprty. Under theBancruotcv Code the debtor is graftnd certain protection against creditors. Common examples of prohibted actions by ereditors%-a occntacwne the debtor to demand reayment. talting action acainst the dbtor to collect money owes to ereditors or te take9?oervp the debtor and starting or continuene forectosur, actions or reopssessions. If unauthor,:.. actions are taken by a:reet=!r.*aanS1a antor the court may penalize that creditor A creditor wno is considering taxing action againtst the debtor or.--qt oracertv a# thee debtor should review setion 362 of the Slankruptev. Code #no may wish to Seek lecal advice. If the debtor is a'artnersnot remedies otherisme available against general partners are not necessarily atffected boy the commeegneq Of thisoaertnersnip case. The staff otfle cleam of the boaruptcy COurt is not permitted to give legal advice.

N4-eTtwG OF CarDIORS. -The debtor s representative as specified in Bankruptcy Rule 90014NaSj. is required to apoea at therieetin: of creditors on the date and at the place set forth above tfr the purpose of being examined uneer oatf. Attenidance ovL-*-:redit=!'s at the meeting is welcomed. but not reouirea. At the meeting the creditors may efact a trust.. other tha* the onenamec aciove eiect a commiee of creditors examina the olctor a;%d transact suct% ct**e,? business a., maNy pzpcra* o. beforethe meeting The meeting may be continued or adjourned from time to time by notice at the meeting. without furthe' written,itice to creditors.
tiQUIC~rr OF1Y0 THE DEBTORS PROPERTY The trustee well collect the debtorLS property. If any, and turn it into money. At this"ime -owevef it appears from" the sees of the debtor that there are no assets froy" wrscn arny distribution can be paid to the:reolt:,s If af a later date it appears that there are assets f rom which a Oistrubution may oe Daid. the creditors well 4W notifiteaano -i-en an opoortunity to file claims.

D)O NOT FILE A PROOF OF CLAIM UNLESS YOU RECEIVE A COURT NOTICE TO 0O So

r

.1%. - - --...: : :Z : A'-* -i . -' E , -- Z = I



EXIBIT A22

NO



V

r 530 VzST SIXT, mT FLOOR

ar"WY W. '7T W.t Cu~oo7. 4%441 Ofca

ft~mOF cul" SUPERIOR- COURT Of CALIFORNIA
"Nov Aamss COUNTY OF LOS ANGELES

UAS*OSIW III NORTH HILL STREET
er" we a*cow LOS ANGELES, CALIFORNIA 900 12

Susie %&W CENTRAL-
PLANP4IFF

0D[FgODANT

OF

EQUITABLE RELOCATION ANAGNVIT CO*,, "MAT I

CARRIAGE REALTY, A CORPORATION I

XEXECUT3O Moe Jdg- im

SALE
ILAM A119LZ5

I.% 1.b Ow Noed" or -wn Ma" rsa eContabe of the Cow"it sk

*u are directd to enforce the udgmnt described beloa wo deft interem and
vow Cats as provide by maw.

N4 2. Ib w eseed processm sewr'bu are authorized t serve Oft writ only inaccord
wi#0 CCP 099.060 or CCP 715.040.

r4, 3 I: EQUITABLE RELOCATION MANAGEEN CORPORATION
is them jdmntceio assignee of recor
whose address is shown on this form above the courts nae

co 4. 1w1N -mt debtor (name & Andbt knowni adedesal:
FAIIAGE REALTY

C/O RONALD FLORANfCE, PRESIDENT 9. CD eeevesefra
930 INDIAN PEAK ROAD, 1225 fed uder a
ROLLING HILLS, CALIFORNIA 90274 10 DTiwssw

I ---

f". cemaW S ue Gov

Tr'J UL 12 1993

LY ~Au.DEI

C-684995 cc

F-ca- rnCJ

0oemetion on real or personal propertv to be do-
nt of Possession or sold under a wMi 0 ale

an a siste-stat judgment.

CK

additionaludgmenit debtors on reverse
S. om~ nto fd ele: April 1, 1991

7. Notice of sale under this writ
a.(IM has not been requested.
b.I I his been requested (see revnrsei

S. Jont debtor informotion ont reverse.

76Wl jur e4 . .....
Com s aler omdgment tow 1usd
Orde of Wmem CCP 60S.0901

csdit ............
Iubl Imdhtaci 14 from 13)
ak to=e after judgnmn (Per 1u~d

Fee for ueuence of writ
l aid OWM 16. arnd f71

tag"offuce M dd daly wnerest
from daeof writ let thANSlga rare
on 15)of .. ...

S 15,485.83

$-0-
S15,485.83

$-0-
s 15,485.83

s 2,272.27
S 3.50
s 17,761.60

$ 4.30

20. = ThewnountScalled forinusms 11-19 are different for each debtor
These amounts are staed for each debtor on Attachment 20

ssued onI
fdtelDecember 15, 1992 iOm a cu5l Em utmO ve

- POTIC TO PWRSO SEVED: MU MVEFRW~iiUMi5ITAt4T W"6"mA1I -

(CNonliie anl reverse)

Vem &am"* W# me
Joo Cauo' of CObINm

Li 30 0V ao" 5... 30 1", 1'
WMT OF xcu133A

caft of Croi %scoop& It fl onSM " . 716 010

"W"014 fto
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CASE NAME:

CIVIL CASE

DISTRICT:

CASE TYPE:

PARTY:
PLAINTIFF

HAUEISEN CHARLES E
FILING DATE: 01/04/83

HAUEISEN CHARLES E
rILING DATE:- 01/04/83

HAI'EISEN CHARLES E
FILING DATE: 01/04/83

HAU'EISEN CHARLES Z
-FILING DATE: 01/04/83
HAUEISEN MARGARET A

FILING DATE: 01/04/83
HAUEISEN CHARLES E

--vFILING DATE: 06/10/83
HAUEISEN CHARLES E
FILING DATE: 06/10/83

SMITH ELAINE
FILING DATE: 10/24/83

"ENTER LEXDOC TO ORDER COPIES

DEFENDANT

CARRIAGE REALTY

MCCLERNAI LE

SMITH ELAINE

SMITH HOWARD F

SMITH ELAIM

SNIdEH ELAINE

SMITH HOWARD F

KALETA MARY

AME

OF PLEADINGS AND RELATED FILINGS

FOCUS -22 OF 43 CUME PAGE

**THIS DATA IS FOR INFOIUIATONAL PURPOSZS ONLY *

WS ANGELES COUJNTY SUPERIOR RTCIVIL CASE IMDE

HAUZISEN CHARLES E, et al v. CARIAG REL I et al
NUMBER: SVC 065991

SOUTHWEST (TORRANCE)

CIVIL



* * THIS DATA I

LOS ANGELES C

CASE NAME: NONDOR CORA L,e

CIVIL CASE NUMBER: SVC 0624

DISTRICT: SOUTHWEST (TORRAN

CASE TYPE: CIVIL

PARTY:

PLAINTIFF

NONDOR CORA L
FILING DATE: 05/19/83

NONDOR CORA L
FILING DATE: 05/19/63

MONDOR CORA L
FILING DATE: 05/19/83

NONDOR CORA L
_FILING DATE: 05/19/83
MO6NDOR CORA L
FILING DATE: 05/19/83

NONDOR EDMIOND J JR
cFILING DATE: 05/19/83
KNOTT BWDR
FILING DATE: 09/02/83

KNOTT JOHN W
FILING DATE: 09/02/83

KNOTT JOHN W
FILING DATE: 09/02/83

KNOTT JOHN W
FILING DATE: 09/02/83

MONDOR CORA L
FILING DATE: 09/02/83

MONDOR CORA L
FILING DATE: 09/02/83

MONDOR EDWARD J JR
FILING DATE: 09/02/83

-ENTER LEXDOC TO ORDER COPIES

FOCUS - 29 OF 43 CA8S

S FOR INFONTIOSIAL PURPOSES ONLY**

UNTY SUPERIOR CWIRT CIVL CASE INDEX

t al v. CARRIAGE REAL UST INCr et al

21

CE)

DEFENDANT

CARRIAGE REAL EST INC

CARRIAGE REALTY

CREAL STEVE

KNOTT JOHN W

NEYERS DEAN

CARRIAGE REAL EST INC

ARKENBERG ROBERT

ARKENEERG ROOER

JUGE JULES A JR

WESTERN LAB

KNOTT BLD)R

KNOTT JOHN W

KNOTT JOH!. le

PAGE 36

AMENDMENT

WMNDENT

AMENDMENT

AMENDMENT

AMEN]DHENT

AMENDMENT

AMENDMENT

OF PLEADINGS AND RELATED FILINGS



PA43 32

* * THIS DATA I

LOS ANGELES C

CASE NAM: KLEIN CALES L,

CIVIL CASE NUMBER: SWC 0696

DISTRICT: SOUTHWEST (TORRAN

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

KLEIN CHARLES L
FILING DATE: 10/06/83

KLEIN CHARLES L
tING DATE: 10/06/83

KLEIN CHARLES L
FILING DATE: 10/06/83

KLEIN CHARLES L
-FILING DATE: 10/06/83
KLEIN CHARLES L
FILING DATE: 10/06/83

GIBBS ELAINE
,,%FILING DATE: 04/12/84
GIBBS ELAINE
FILING DATE: 04/12/84

GIBBS ELAINE
FILING DATE: 04/12/84

GIBBS ELAINE
FILING DATE: 04/12/84

GIBBS ELAINE
FILING DATE: 04/12/84

KLEIN CHARLu:S L
FILING DATE: 05/11/84

*ENTER LEXDOC TO ORDER COPIES

FOCUS - 26 OF 43 CASES

S FOR INFORNATIOMAL PURPOSES ONLY**

LJNTY SUPERIOR CMJR? CIVIL CASE INDE

et al v. BUT=I'ERFIEJOHNIDo et al

35

CE)

DEFENDANT

BUTTERFIELD JOHN D

CAPITAL ACCUMULATION SYS

DANIELS PATRICK A

GIBBS ELAINE

NIKELSON LARRY D

BUTERFIELD JOHN D

CARRIAGE REALTY

DANIELS PATRICK A

KERBER ROBERT

NIKELSON LARRY D

CAPITAL ACCUMULATION SYS

COUgo

AMMMNT

AMWMN

OF PLEADINGS AND RELATED FILINGS



FOCUS - 7 OF 43 CASES

**THIS DATA IS FOR INFORMATIONAL PURPOSES ONfLY *

LOS AXJ9LS COUNTY SUPERIOR COURT CIVIL CASE INDE81

CASE NAME: CAMPBELL PATTY J, at al v. LEVIS RICHhRD, ot al

CIVIL CASE NUNBER: SVC 069697

FILING DATE: 10/12/83

DISTRICT: SOU ET (TORRANCE)

CASE TYPE: CIVIL

phaE 9

PARTY:
PLAINTIFF DEFENDANT

CAMPBELL PATTY 3
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD

\CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHAR

\'4CAMPBELL RICHARD
CAMPBELL RICHARD

SCAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD
CAMPBELL RICHARD

LEWIS R'TCHARD
AMERICAN BANKERS WIG CO
CARRIAGE REALTY
CENTURY 2 1 PORT OF CALL REAL
ESAW GREG
FRANKSON ELENA
LEWIS KATHLEEN M
LEWIS RICHARD
MARINERS PK LTD
MEYERS FRED
NATIONAL FORECLOSURE SERV
NINE 960 WEST 5TH ST
PACIFIC FED SAV&LI ASSN
PORT OF CALL ESCROW
SHAEFFER HAROLD
STAN SHAW CORP
W S L FINAN CORP
WESTLANDS BK
WESTWOOD SAV&LN ASSN

,ENTER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS

CONNENT



PAGE 33

*** THIS0

LOS ANONL

CASE NAME: LADENSON EL

CIVIL CASE NUMBER: SVC

DISTRICT: SOUTHWEST (T

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

IADENSON ELAINE
FILING DATE: 12/26/83

LADENSON ElAINE
FILING DATE: 12/28/83

LADENSON ELAINE
FILING DATE: 12/28/83

LADENSON ELAINE
%-,FILING DATE: 12/28/83

LADENSON ELAINE
FILING DATE: 12/28/83

DELUCCIO AL
C\i FILING DATE: 03/01/84

ROSEN DENNIS NEAL
FILING DATE: 03/01/84

CARRIAGE REALTY
FILING DATE: 04/09/84

CRE INC
~FILING DATE: 04/09/84
CRE INC

FILING DATE: 04/09/84
CRE I NC

FILING DATE: 04/09/84
.GANNON SYLVIA

FILING DATE: 04/09/84
LADENSON ELAINE

FILING DATE: 04/05/85
LADENSON ELAINE

FILING DATE: 04/05/85
LADENSON ELAINE

FILING DATE: 04/05/85
CLASS TERNITE&PEST CONT

FILING DATE: 03/04/86
CLASS TERNITE& PEST CONT

FILING DATE: 03/04/86
CLASS TERNITE&PEST CONT

FILING DATE: 03/04/86
CLASS TERNITE&PEST CONT

FILING DATE: 03/04/86
CLASS TERNITE& PEST CONT

FILING DATE: 03/04/86

FOCUS - 2 7 OF 4 3 CUSES

ATA IS FOR INFORNTIONAL PURPOSES ONLY *

ES COUNTY SUPERIOR CIJR CIVL CASE IX

LINED et al v. CARRIAGE REALTY, ot al

070913

ORRANCE)

DEFENDANT

iRRI AGE REALTY

DEWUCCIO AL

FRONTIER REALTY

GANNON SYLVIA

ROSEN DENNIS NEAL

ROSEN DENNIS NEAL

FRONTIER REALTY

ROSEN DENNIS NEAL

DELUCCIO AL

FRONTIER REALTY

ROSEN DENNIS NEAL

ROSEN DENNIS NEAL

CERTIFIED HOME INSPECTORS

CLASS TERNI :'WPEST CONT INC

DALY JOHN F

CARRIAGE REALTY

CRE INC

DELUCCIO AL

FRONTIER REALTY

GANNON SYLVIA

AwW~

AMENDMENT

AMENDMENT

AMENDMENT

AMENDMENT

AMENDMENT

AMENDMENT

AMENDMENT

AMENDMENT

AMENDMENT



PAGE 34
--g8O ELAINE,. at al v. CA AEREALTY * t al

Focus
CLAWS TZT&PRST COUT ROSEN DENNIS NEALAENET

FILMN DATE: 03/04/86

ENTER LZXDOC TO ORDER COPIES OF PLEADINGS AND RKlATED FILINGS



FOCUS - 41 0F 43 CASES

"*THIS DATA IS FOR INFORMATIONAL PURPOSES ONLY *

LOS ANGELES COUNT,"Y SUPERIOR COUR CIVL CASE INDEX

CASE NAME: WICK ARTHUR, et al v. RADFORD MARILYN, et al

CIVIL CASE NUMBER: C 487943

FILING DATE: 02/27/84

DISTRICT: CENTRAL (LOS ANGELES)

CASE TYPE: CIVL

PARTY:
PLAINTIFF DEFENDANT CSIN

WICK ARTHUR RADFORD MARILYN
WICK ARTHUR A CARRIAGE REALTY
WICK ARTHUR A G E INV LTD
WICK ARTHUR A HALL GARY
WICK ARTHUR A HARDIE EVELYN
-.WICK KATE S RADFORD MARILYN

ENTER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS,

PAGE 53

.' - ; , ig '_ I I '- - - -, -11- - . .1 1 1 1 _- I __ --- -N



0
**THIS DATA 1

LOS ANGELES C

CASE MAKE: FADIA VIJAYv et

CIVIL CASE NUMBER: SWC 0737

DISTRICT: SOUTHWEST (TORRAN

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

FADIA VIJAY
FILING DATE: 06/27/84

FADIA VIJAY
FILING DATE: 06/27/84

FADIA VIJAY
FILING DATE: 06/27/84

FADIA VIJAY
,nFILING DATE: 06/27/84
TA&DIA VIJAY

FILING DATE: 06/27/84
FADIA VIJAY

-'. ILING DATE: 06/27/84
FADIA VIJAY
FILING DATE: 10/09/84

FADIA VIJAY
FILING DATE: 10/09/84

FADIA VIJAY
FILING DATE: 10/09/84
FADIA VIJAY
FILING DATE: 10/09/84

.FADIA VIJAY
FILING DATE: 10/09/84

-FADIA VIJAY
FILING DATE: 10/09/84

P S F S CRDT CORP
FILING DATE: 12/13/84
P S F S CRDT CORP
FILING DATE: 12/13/84
P S F S CRDT CORP
FILING DATE: 12/13/84
P S FS CRDT CORP
FILING DATE: 12/13/84

FADIA VIJAY
FILING DATE: 04/11/88

ENTER LEXDOC TO ORDER COPIES

9
FOCUS - 20 07 4 3 CASES

S FOR INFO RNATIONAL PURPOSES ONLY *

UNTY SUPERIOR COURT CIVL CASE INDEX

al v. BELL MELINDA K, ot al

10

CE)

DEFENDANT

BELL MELINDA K

BELL ROBERT S

CARRIAGE REALTY

G E C C FINAN sERv

P S F S CRDT CORP

PIPKIN MARJORIE

BELL MELINDA K

BELL ROBERT S

CARRIAGE REALTY

G E c c FINAN SERv

P S F S CRYI CORP

PIPKIN MARJORIE

BELL MELINDA K

BELL ROBERT S

CARRIAGE REALTY

PIPKIN MARJORIE

PIPKIN MARJORIE

PAGE 26

AMENDMENT

AMENDMENT

AMENDMENT

AME WEN

AMENDMENT

AMEEN

ANDEWT

AMENDMENT

AMENDMENT

AMENDMENT

OF PLEADINGS AND RELATED FILINGS



PAGE 19

0** THIS DATA I

LOS ANGELESCO

CASE NAME: DANNY DOUGLAS1

CIVIL CASE NUMBER: SWC 0758

DISTRICT: SOUHET (TORRAN

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

DANNY DOUGLAS
FILING DATE: 11/13/84

DANNY DOUGLAS
FILING DATE: 11/13/84

DANNY DOUGLAS
FILING DATE: 11/13/84

DANNY ELAINE
-FILING DATE: 11/13/84
DANNY DOUGLAS
FILING DATE: 12/04/84

DANNY DOUGLAS
~FILING DATE: 12/04/84
DANNY DOUGLAS
*FILING DATE: 12/04/84
DANNY ELAINE
FILING DATE: 12/04/84

SHOFFEITT TERMITE CONT INC
FILING DATE: 07/10/85

SHOFFEIfl' TERMITE CONT INC
FILING DATE: 07/10/85

SHOFFEITT TEMITE CONT INC
FILING DATE: 07/10/85

ENTER LEXDOC TO ORDER COPIES

FOCUS - 13 OF 43 CASES

S FOR INFORMHATIONAL PURPOSES ONLY *

LJNTY SUPERIOR COURT CIVIL CASE IN=E

t al v. CARtRIAGE REALTY, et al

92

CE)

DEFENDANT

CARRIAGE REAILTY

KERBER MARY JANE

SHOFFEITT TERMITE CONT INC

KERBER MARY JANE

CARRIAGE REALTY

FRIEND ED

SHOFFEITT TERMITE CONT INC

FRIEND ED

CARRIAGE REALTY

CRE INC

FRIEND ED

AMENDENT

AMENDMENT

ANDEWT

ANDEWT

OF PLEADINGS AND REIATED FILINGS



FOCUS - 37 OF 43 CASES

**THIS DATA IS FOR INFOR1MATIONAL PURPOSES ON9LY 0

LOS ANGELES COUNTY SUPERIOR COURT CIVIL CASE INDEX

CASE WANE: TACOMA TONI v. CARRIAGE REALTY, et al

CIVIL CASE INURSER SVC 076460/

FILING DATE: 01/06/65

DISTRICT: SWHET(TORRANCE)

CASE TYPE: CIVIL

PARTY:
PIAINTIFF DEFENDANTCOEN

TACOMA TONI CARRIAGE REALTY
TACOMA TONI MOLLER SHARRA L

ENTER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS

PAGE 47



PAGE 27

*** THIS DATA I

W4S ANGELESCO

CASE NAME: GUTIERREZ BEATRI

CIVIL CASE NUMBER: SVC 0784

DISTRICT: SOUTHWEST (TORRAN

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

GUTIERREZ BEATRICE
FILING DATE: 04/24/85

GUTIERREZ JOSEPH
FILING DATE: 04/24/85

GUTIERREZ JOSEPH
FILING DATE: 04/24/85

GUTIERREZ JOSEPH
'NFILING DATE: 04/24/85
GUTIERREZ JOSEPH
FILING DATE: 04/24/85

GUTIERREZ JOSEPH
CX ' FILING DATE: 04/24/85
GUTIERREZ JOSEPH
'FILING DATE: 04/24/85
GUTIERREZ JOSEPH

FILING DATE: 04/24/85
CARRAGEREALTY

FILING DATE: 12/20/85
CRE INC

FILING D.&TE: 12/20/85
.CRE INC
FILING DATE: 12/;e0/85

CRE INC
FILING DATE: 12/20/85

CRE INC
FILING DATE: 12/20/85

CRE INC
FILING DATE: 12/20/85

CRE INC
FILING DATE: 12/20/85

CRE INC
FILING DATE: 12/20/85

CRE INC
FILING DATE: 12/20/85

ENTER LEXDOC TO ORDER COPIES

FOCUS - 21 OF 43 CASES

S FOR INFORATIONAL PURPOSES ONLY "

CINTY SUPERIOR CWRT CIVIL CASE INDEX

CE, et al v. RAMIREZ DANIEL S , at al

43

CE)

DEFENDANT

RAMIREZ DANIEL S

CARRIAGE REALTY

CRUZ COSKE G

KING HARBOR Z'8( AOW INC

MURDER CHEZ

RAMIREZ DA :

RAMIREI^ r S

RAMIREZ DANNY

RAMIREZ DANIEL S

CRUZ COSME G

HAGERTHY RONALD

HAGERTHY&CO

KING HARBOR ESCROW INC

MURDER CHERYL

RAMIREZ DANIEL S

SNYDER WARREN

SYNDER ENTRPRS LTD WARREN

CAMEDENT

AMEW

AMENU

AN91EW'

AMENCH[ENT

AMENDMENT

OF PLEADINGS AND RELATED FILINGS



PAG 14
FOCUS - 11 OF43 CASE

0*THIS DATA IS FOR INFORKATIOKAL PUPSE NY**

WS ANGES COUNTY SUPERIOR COURT CIVIL CASX EM

CASE NAME: C-10 ROY GARZA v. CARRIAGE REALTY9 Ot al

CIVIL CASE 11010ER: SVC 080559

FILING DATE: 06/23/85

DISTRICT: SOUTIHWET (TORRANCE)

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

CRUZ ROY GARZA
CRUZ ROY GARZA
CRUZ ROY GARZA
CRUZ ROY GARZA
CRUZ ROY GARZA

CMRUZ ROY GARZA
CRUZ ROY GARZA
CRUZ ROY GARZA
CRUZ ROY GARZA

CCRUZ ROY GARZA
CRUZ ROY GARZA

DEFENDANT

CARRIAGE REALTY
CARRIAGE REALTY INC
REINHARDT JOHN F
REINHARDT MICAZIA
REYES ELIZABETH J
RZYES HERMAN R
TROTIER. PAT
W&B BLDR INC
WENNING CONSTANCE J
VENNING ROBERT M
WIESZOREK WILLIAM 3

ENTER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS



CASE NAME:

CIVIL CASE

DISTRICT:

FOCUS -36 OF 43 win

=* IS DATA IS FR 101011 1ST? L iamL *

Los AIWZIB BW UPMO cosrT CIVIL canIND

SCHWARtZw JAME Is et al v. SBM 061 We ot &I

NUMBXR: SWC 081765

SOUWEST (TORRANCE)

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

SCHWARTZ JANET I
FILING DATE: 10/31/85

SCHWARTZ JOSEPH D
FILING DATE: 10/31/85

SCHWARTZ JOSEPH D
FILING DATE: 10/31/85

SCHWARTZ JOSEPH D
- FILING DATE: 10/31/85
SCHWARTZ JOSEPH D

FILING DATE: 10/31/85
CARRIAGE REALTY

CN FILING DATE: 05/12/86
CRE INC

FILING DATE: 05/12/86
CRE INC

FILING DATE: 05/12/86
CRE INC
SFILING DATE: 05/12/86
CRE INC

FILING DATE: 05/12/86
CRU INC

FILING DATE: 05/12/86
_CUZ INC

-FILING DATE: 05/12/86
SHANKS &SON TERMI TE COSIT
SFILING DATE: 05/30/86

,SHAWKS&SON TERMITE CONT
-FILING DATE: 05/30/86
SHANKS&SON TERMTE CONT

FILING DATE: 05/30/86
SHANKS&SON TRGME CONT

FILING DATE: 05/30/86
SHANKS&SON TE RMI TE CCII?

FILING DATE: 05/30/86
SHANKS &SON TERMITE CON?

FILING DATE: 05/30/86
SHANKS&SON TERMITE CONT

FILING DATE: 05/30/86
SHANKS&SON TERMI TE CON?

FILING DATE: 05/30/86

IN:

INC

INC

INC

INC

INC

INC

INC

DEFENDANT CMhhIMIT

SHAM JOBEPH V

CRRIAGE- 74cm!

FOOKS PUM V

SHAN JOSEPH V

SHAN LINDA a

SCHWARTZ JOSEPH D Al U nDEwT

KAPLAN MARTIN AN1 KiT 11

SCHAR T JNET I 13, P oT

SCHAT JOSEPHS D A I

SP-ANKS&SOP TIIwTE 331c INCAmI

SHAN JOSEPH W ANUUE3T

SHAW LINDA B Alm mEoT

CARRIAGE REALTY

CRU INC

FOOKS PENNY

KAPLAN MARTIN

SCHWARTZ JANET I ANENDSIENT

SCHWARTZ JOSEPH D AMENDMENT

SHAM JOSEPH W

SHAN LINDA B

pta 45



mma nar z eta1v. U.W = 3we o.t al

lain= !0 om cop=U OF MIMI LEDR3a~ F

-4'6

1=8U



VOWUS 31 00t4%~~

ChaS s Ue IS t al v. can0Eta

CIVL ChS n USW 064055

FILING DA22 0/1?/SC

PARTY:U
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FOCUS - 250?P 43 CM

21m TEE DTA Is FOR 1N70Y?~moN& S35 CoxL *

WL4NS OUNETY SUFUZt Ou CI L c3 1

CASE mAm: JIAW O =MY WILSON, et al v, MII 3 a* ot

CIVIL CASE 31Win: C 598789 i

DISTRICT: CT LOS ANGELES)

CASE TYPE: CIVIL

PARTY:
PlAINTIFF

JEFFERSON am?! WILSON
FILING DM5E: 05/06/86

JEFFO AWL 3
FILING DATE: 05/06/86

JEFFEzRSON RON~lD 2
FILING DATE: 05/06/816

JEFFRSO oml 3i
,-r FILING DATE: 09/25/816

JEFO VAW 2
FILING DATE: 09/26/86

JEFFERSON RNAUdb 3
C\N FILING DATE: 09/26/86

JEFFERSON RONALD 3
MFILING DATE: 09/26/86
JEFFERtsom URONLD 3
- FILING DATE: 09/26/86

--JEFERSON ROAL
SFILING DhTE: 09/26/386
JEFFERSOn ROALD 3

FILING DATE: 10/02/86

DEFENDANT

HAXILTON RIOIAD 3

HAMILTON NAROZA. A

HAMILTON RI~l0D 3

HAMILTON Rican 3 jR

EMERY 800 J=

FWXRANCE RON

-MBZ RAMU

KM Boo
TAUS 51310W

ENTER LEXDOC TO OIMER COPIES OF PLEADINIGS ANDYR~aTEDc PiLmo

No-



PUSE 39

we a
CASE N9AXE: PALWIJ@

CIVIL CASE NUJN3ZR: 5W0

DISTRICT: S -1TWS ('

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

PALTING ORDflOmnI
FILING DATE: 11/06/86

PALTING WO
FILING DATE: 11/06/86

PALTING Mir- 0 1R
FILING DATE: 11/06/86

PALTING 'lXI!BR

' FILING DATE": 11/06/86G

FILING DAE: 11/06/86
PALTING _ELCUOR

cs FILING DATE: 11/06/86
PALTING MELCO
SFILING DATE:o 11/06/86
PALTING NELHOR
-FILING DAE: 11/06/86
PALTING rELg O
:FILING DATE: 01/20/87
PALTING NEL.CUOR W

FILING DATE: 01/20/87
PALTING NXTL WR

FILING DATE: 01/30/87
ZAL GROLAEOSSEIN

CFILING DATE: 10/14/87
ZAL GNMUOBIN
SFILING DATE: 10/14/67
ZAL GHOLANHOSSEIN

FILING DATE: 10/14/87
ZAL GBOLAIUISSZIN

FILING DATE: 10/14/87
ZAL GHOLAUIOSEIN
FILING DATE: 10/14/87

ZAL GHOLAMNOSEIN
FILING DATE:* 10/14/87

ZAL GHOLANHOSSEIN
FILING DATE: 10/14/87

ZAL MAUREEN
FILING DATE: 10/14/87

ZAL MOHAMMIAD REZA
FILING DATE: 10/14/87

FOCUS -32 OF 43 CaSE

DATA IS FOR INFOZNTOUA U13SOIY

=U CO1NT SUPERIOR COM CIVIL CASE I1HW

IGOPIAt at al v. SAL GLJUSEIW ot al

S088389

rORANCE)

SAL GOhOSI

GEORGE 3an

REl REATh

VILIACORTE CARW1 TA

ZAL GBOLAU1OSERIN

ZAL ARE

ZAL NHWA RSZA

CARIGERELT

RENXlREAX

VILARECROA

BANK AMEZR

CASTRO JOANN

GE0RON ROBERT

PALTING, GREGORIA A

PALTING MELCHOR N

PICKENS DOROTHY

RENAX SPRING

PALTING MELCHOR N

PALTING MELCHOR N

VIW

AMMENT

pmW

AMENDMENT

collWZMT
Awmwmw dw



0. S
PAWIM GUGO- at &I v. SAL GUOWaIOSlW, ot &I

SAL B1hO3Z ANK A=3 M&SGIK
FIL1DM : 11/20/87

SAL G@AUSIWPALIM? GUOO01DIA A A

FI V=: 11/20/87
SAL iSLO sZI P~INGW KZWx R =AX

FILII VAIN: 11/20/87
MA m, qrnm PALTING MELCHOR N X
FILI DATEY: 11/20/67

SAL NW D APALWING MELCHOR N AS
FILIG DAT3: 11/20/67

UTRLEI1DOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS

PAGE 40
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FOCUS -23 0F 43 CA8S

~*THIS DATA IS FOR INFORNATIOIIAL PURPOSES ONLY *

LOS ANGELES COUNTY SUPERIOR CWTCIVIL CASE IXflU

CASE NANE: 'INNDE= FWREWTE v. CARRIAGE REALTY at al

CIVIL CASE NUN ER : SVC 089283

FILING DATE: 12/22/56

DISTRICT: SOUTHURST (TORRANCE)

CASE TYPE: CIVIL

PARTY:
PLAINTIFF DEFENDANT COIEN

HERNANDEZ Fi-LREDUT am CARRIAGE REALT
HERNANDEZ FWRNT LANSITA ERLINDA
HERNANDEZ FLORENTE LANSITA LINDA
HERNANDEZ FLOREDITE SALZETI BECKY

- ETER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS

PMZ 29



FOCUS - 33 0r 43 CASES

**THIS DATA IS FOR INFORRA 'IONAL PUPOSES ONLY *

LOS ANGELES COUNTY SUPERIOR COUR CIVIL CASET IDEXF

CASE NAME: PASAMONTE DIONISIA,. at al v. VILIACOMEZ CAITA t al

CIVIL CASE NUMBER: SOC 086883

FILING DATE: 03/20/87

DISTRICT: SOUTH (loONG BEACH)

CASE TYPE: CIVIL

PARTY:
PLAINTIFF DEFENDANTCOET

PASANONTE DIONISIA VILLACORTE CARWLTA
PASANONTE NARIANO0 CARRIAGE REALTY
PASANONTE MARIANO CHAN GRACE C
PASANONTE MARIANO CHAN WILLIAM S
PASANONTE MARIANO VI LLACORTE CARWOTA

-IPASAMONTE MARIANO YANG TRINA

ENTER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILtNGS

PAGER 41



CASE KANE:

CIVIL CASE

DISTRICT:

CASE TYPE:

0 S
FOCUS - 15 O7 43 CASS

**THIS DATA IS FOR INFOMATZOH"L PURPOSES O1NLY

LOO ANGELES COUNTY SUPERIOR COUW CIVIL CASE INDE

DAYTIAN NADLEN,, et al v. EQUITABLE RELOC HM, ot al

NUMBE: SVC 091245 /

SOUTHWEST (TORRANCE)

CIVIL

PARTIY:
PLAINTIFF

DAVTIAN MADLEN
FILING DATE: 04/08/87

DAVTIAN XADLEN
FILING DATE: 04/08/87

DAVTIAN MADLEN
FILING DATE: 04/08/87

EQUITABLE RELOCATION NGMTf
-,.FILING DATE: 08/13/87

ENTER LEXDOC TO ORDER COPIES

DEFENDANT

EQuITABIz RELOC MUST

K~tBER ROBERT

SKITH ROBERT

CARRIAGE REALTY

PAG 21

OF PLEADINGS AND RELATED FILINGS

ANEUW



FOCUS - 14 0F 43 CASM

**THIS DATA IS FOR INFOAORAL ru3P0sE ONLY *

LOS ANGELES COUNTY SUPERIOR CCU CIVIL CASS INMMY

CASE NAME: DRIGARRAA V. CARRIAGE REAMT INCs, ot al

CIVIL CASE NUNDER:

VAGE 20

C 644463

FILING DATE: 04/20/87

DISTRICT: CENTRAL

CASE TYPE: CIVL

PARTY:
PLAINTIFF

(LOS ANGELES)

DEFENDANT

DARLING
DARLING
DARLING
DARLING
DARLING

ZPARLING
DARLING
DARLING
DARLING

BARBAAA
BARBARA A
BARBARA A

BARBAA
BARBAA
BARBAA
BARBAA
BARBAA
BARBAA

CARRIAGE REALTY INC
HARDEN VICKI
JONES ROBR Z
JONES SHIRLEY
KRAPM DONNA R
PABLOS DONNA N
PABLOS RAUL R
PORTERFIELD LAMRY
PORTERFIELD REALTY INC

ENTER LEX~vC TO ORDER COPIES OF P'7!ADING8 ANDRM AE FILINGS

-jW

I .- , - '-kA . jQ- - , , - - - ;;- - . - - . -, ,



FOCUS -6 0r 43 CASES

THIS111 DATA 1S FOR INFORN4ATIOUAL PURPOSES ONLY *

106 AMBELES COUNTY SUPERIOR COURT CIVIL CASE INDEX

CASE NANE: CANPA ALICE, *t al v. LANSITA ERIDA t al

CIVIL CASE UISER: 6CC 017720

FILING DATE: 06/12/67

DISTRICT: SOUTH CUITRAL (COMPTON)

CASE TYPE: CIVIL

PARTY:
PLAINTIFF DEFENDANT CONUMT

CANPA ALICE LANSITA ERLINDA
07NP IGNACIO CARRIAGE REALTY
CAMPA IGNACIO LANS ITA ERLINDA
CANPA IGNACIO LAkNSITA FELIPE

.EINTE-R LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS



FOCUS - 10 0F 43 CASES

=* TIS DATA IS FOR INFORMATIONAL PURPOSES ONLY**

LOS ANGILES COUNTY SUPERIOR COURT CIVIL CASE INDEX

CASE KNEM: 0000 CATHY, at al v. BACHIERO WUET No at al

CIVIL CASE NUMBER : SVC 092852

FILING DATE: 06/18/87

DISTRICT: SA3THNEST (TORRANCE)

CASE TYPE: CIVIL

PART:
PLAINTIFF DEFENDANT COMMENT

Coco CATHlY BACHIERO KENNET w
COCO PAUL BACHIERO BETTY L
COCO PAUL BACHIERO KENNET v
COCO PAUL CARRIAGE REALTY INC
COCO PAUL KERBER BOB

':NTER LEIDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS

PAGE 13



FOCUS - 16 0? 43 CASES

MIS111 DATA IS FOR INFORMTIONAL PURPOSES ONLY*0

LOS ANGELES COUNTY SUPEROR COURT CIVIL CASE INDEX

CASE NAME: ODRA DANIEL D V. CARRIAGE REALTY, et al

CIVIL CASE NUMBER: SVC 093697

FILING DATE: 07/24/87

DISTRICT: SOUTHWEST (TORRANCE)

CASE TYPE: CIVIL

PARTY:
PLAINTIFF DEFENDANTCOEN

DRAPEAU DANIEL D CARRIAGE REALTY
DRAPEAU DANIEL D DAMTAN NADI"N
DRAPEAU DANIEL D EQUITABLE RELOCATION NGDIT
DRAPEAU DANIEL D KERBER ROBERT

-.,AENTER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS

PAGE 22



PACE 4

*** THIS DATA I

LOS ANGELES C

CASE NAME: ANVAR LIVNG TRU

CIVIL CASE NUMBER: SVC 0940

DISTRICT: SOUTHWEST (TORRAN'

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

ANVAR LIVING TRUST
FILING DATE: 08/24/87

ANVAR SAZID
FILING DATE: 08/24/87

ANVAR SAZID
FILING DATE: 08/24/87

ANVAR SAEID
~FILING DATE: 08/24/87
ANVAR SAuID
FILING DATE: 08/24/87

ANVAR SAEID
FILING DATE: 08/24/87

ANVAR SAEID
FILING DATE: 08/24/87

ANVAR SAEID
FILING DATE: 08/24/87

ANVAR SAEID
FILING DATE: 08/24/87

ANVAR SAEID
FILING DATE: 08/24/87

-ANVAR SHOKOUKIEN
FILING DATE: 08/24/87

TABATASAY JINOUS
FILING DATE: 11/05/87

TABATABAY KNRS
FILING DATE: 11/05/87

TABATABAY KARS
FILING DATE: 11/05/87

TABATABAY KEWKARS
FILING DATE: 11/05/87

ENTER LEXDOC TO ORDER COPIES

FOCUS - 2 OF 43 CASKS

S FOR INFORMATIONAL PURPOSES ONLY *

UNTY SUPERIOR COURT CIVIL CASE INDEX

ST.- et al v. TASATASAY KEWNAR, st al

83

CE)

DEFENDANT

TABATABAY KARS

AWSRICAN SAV&LN ASSN

CARRIAGE REALTY INC

GELLMAN MARTIN

HOOD&SCHMIDT INC

LOCKWOOD S IMN&ASSOC

RANCHO PAWS VERDES CITY

SMITH GERALD

TABATABAY JINOUS

TABATABAY KARS

TABATABAY KEWNARS

ANVAR. SAEID

ANVAR LIVING TR

ANVAR SAEID

ANVAR SHOKOUKIEH
AMENDMENT

OF PLEADINGS AND RELATED FILINGS



* - -~-~w~,--~ --- ~..- -,

FOCUS - 4 0? 43 CASES

**THIS DATA IS FOR INFORATIONAL PURPOSES WILY**

LOS ANGEIZS COUNTY SUPERIOR COURT CIVL CASE INDEX

CASE NAME: BA aUS GAYLE N, et al v. TERRA NA0IA CORPI at al

CIVIL CASE NUMBER: 8CC 020870

FILING DATE: 06/29/86

DISTRICT: SOUTH CENTRAL (COMPTON)

CASE TYPE: CIVL

PARTY:
PLAINTIFF DEFENDANT COSSIENT

BAUGUESS GAYLE M TERRA MAGM4A CORP
BAUGUESS KEITH D CARRIAGE REALTY
BAUGUESS KEITH D CREI INC
BAUGUESS KEITH D RONO CARLOS C
BAUGUESS KEITH D TERRA MAGMA CORP

-!-ODANA CATHERINE C TERRA MAGNA CORP

ENTER LEXDOC TO ORDER COPIES OF PLEADINGS AND RELATED FILINGS

PAGE 6



PAUE 1

*** THIS

LO0S Amax3

CASE NAME: ANDERSON 38

CIVIL CASE NUMBER: 80i

DISTRICT: SOUTHWEST (

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

ANDERSON BILLIE
FILING DATE: 09/06/88

ANDERSON BILLIE
FILING DATE: 09/06/88

ANDERSON BILLIE
FILING DATE: 09/06/88

ANDERSON BILLIE
<~FLING DATE: 09/06/ 88

\lANDERSON BILLIE
FILING DATE: 09/06/88

ANDERSON BILLIE
*FILING DATE: 10/28/88
ANDERSON BILLIE

FILING DATE: 10/28/88
-ANDERSON BILLIE
FILING DATE: 10/28/88

ANDERSON BILLIE
FILING DATE: 10/28/88

ANDERSON BILLIE
FILING DATE: 10/28/88

ANDERSON BILLIE
FILING DATE: 11/16/88

,HARRISON DEAN H
FILING DATE: 08/14/89

HAYES ,TUNNE
~FILING DATE: 08/14/89
HAYES JVNNE

FILING DATE: 08/14/89
ANDERSON BILLIE.

FILING DATE: 08/30/89
ANDERSON BILLIE
FILING DATE: 08/31/89

ANDERSON BILLIE
FILING DATE: 09/13/89

ANDERSON BILLIE
FILING DATE: 09/28/89

ANDERSON BILLIE
FILING DATE: 10/27/89

HARRISON DEAN A
FILING DATE: 10/27/89

FOCUS 1 07O 4 3 CASES

DATA IS FOR INFORMATIONALPROE ONLY *

69S COUNTY SUPERIOR COURT CIVIL CASE INDEX

ELLIEt et al v. BARKER RODO *t al

S102042

TO0RRANCE.

DEFENDANT

BARKER ROD

CARRIAGE REALTY

CONPLETE EXTiERMIINATING

HARRISON DEAN A

LANDMARK REALTY

BARKER ROD

CARRIAGE REALTY

COMPLETE EXTERMNATING

HARRISON DEAN A

LANDMARK REALTY

ANDERSON BILLIE

HAYES JUNWE

BARKER ROD

HARRISON DEAN A

BARKER ROD

BARKER ROD

HARRISON DEAN A

BARKER ROD

CARRIACE REALTY

BARKER ROD

AMW

A]21 WIN

AmmOM

MWEDKN

AMWNI

wMNMN



ANDESONBILLIE9 at al v. 3AR ROD#

HARRISON DEAN A
FILING DATE: 1'

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1I

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1

HARRISON DEAN A
FILING DATE: 1

NHARRISON DEAN A
FIL:NG DATE: 1~

HARRISON DEAN A

0/27/89

0/ 27/89

0/27/89

0/ 27/89

0/27/89

0/27/89

1/02/ 89

1/02/89

1/02/8 9

1/02/89

1/02/8 9

1/02/ 89

FILING DATE: 11/02/89
CANDERSON BILLIE

FILING DATE: 11/03/89
-ANDERSON BILLIE
-FILING DATE: 12/05/89
HARRISON DEAN A

FILING DATE: 12/06/89
~ANDERSON BILLIE

FILING DATE: 01/09/90
HAYES JUNNE
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ANDERSON BILLIE
FILING DATE: 03/05/90

HARRISON DEAN A
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HARRISON DEAN A
FILING DATE: 07/10/90

-HARRISON DEAN A
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HAYES JUNNE
FILING DATE: 07/10/90

HAYES JUNNE
FILING DATE: 07/10/90

HAYES JUNNE
FILING DATE: 07/10/90

HAYES JUNNE
FILING DATE: 07/13/90

HARRISON DEAN

CARRIAGE REALTY

CV)NPLETE EXTEUANIWATING

HAMISON DEAN A

HAWFS JUNNE

LhNDMARK REALTY

WHITNEY ROBERT E

BARKER ROD

CAARRIAGE REALTY

COMPLETE EXTE3IATING

HARRISON DEAM A

HAYES JUWNE

LiNDMARK REALTY

WHITNEY ROBERT Z

BARKER ROD

HA;,.RISON DEAN A

CARRIAGE REALTY

BAPKER ROD

HARRISON DEAN A

CAY RIIAGE REALTY

ANIDERSON BILLIE

BARKER ROD

H2AYES JUNNE

BRKER ROD

IIkRRISON DEAN A

IA"DMARK REALTY

WHIITNEY ROBERT E

HARRISON DEAN A

BARKER ROD

et al
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AMENDMENT

ANEW

MENDMNT

AMENDMENT

AMENDMENT

AMENDMENT
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AMENDMENT
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AMENDMENT

AMENDMENT

PAGE 2



VT~~7Y

ADow eUZ3 t al v. DAUR moDo at al
VAOE
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CASE NAM: RESING RANl

CIVIL CASE NUMBER: SVC

DISTRICT: SOUTHWEST (

CASE TYPE: CIVIL

PARTY:
PLAINTIFF

RESING MARLENE
FILING DATE: 09/16/66

RESING, MERVYN
FILING DATE: 09/16/88

RESING MERVYN
FILING DATE: 09/16/88

RESING MERVYN
-\. FILING DATE: 09/16/88
RESING MERVYN
FILING DATE: 09/16/88

HEIMIG VICTOR
FILING DATE: 10/27/88

HELMIG VICTOR
FILING DATE: 10/27/88

HELMIG VICTOR
FILING DATE: 02/24/89

HETAIG VICTOR
*FILING DATE: 02/24/89
RESING MERVYN
FILING DATE: 03/28/89

-HEIMIG VICTOR
FILING DATE: 03/31/89

-HELNIG VICTOR
FILING DATE: 03/31/89

PALOS VERDES CITY
FILING DATE: 03/31/89

PAWOS VERDES CITY
FILING DATE: 03/31/89

PALOS VERDES CITY
FILING DATE: 03/31/89

PAWOS VERDES CITY
FILING DATE: 03/31/89

PALOS VERDES CITY
FILING DATE: 03/31/89

PAWOS VERDES CITY-ET AL
FILING DATE: 03/31/89

RESING MERVYN
FILING DATE: 03/31/89

RESING MERVYN
FILING DATE: 04/26/59

FOCUS - 3 4 0F 4 3 CUS

IATA IS FOR INFOM&TXCIKhL PURPOSES ONLY *

X8 COUNTY SUPERIOR RTCIVIL CASE INDEX

.E, et al v. HIIG VICTOR,, et al

102198

OORRANCE)

DEFENDANT

HEUIIG VICTOR

CARRIAGE REALTY

HEIMIG PENNY

HEUIIG VICTOR

WARRANTY ESCROW

RESING MARLENE

RESING MERV YN

RESING MARLENE

RESING MERVYN

CARRIAGE REALTY INC

RMSING MERVYN

RESING MRLENE

ACTION GEOTECHNICAL CONSULT

CARRIAGE REALTY

I{ELMIG PENNY

SOUTH BAY ENGR

WARRANTY ESCROW

HELMIG VICTOR

PAWOS VERDES EST CITY

HELNIG PENNY

PACE 42

AMENDMENT

AMW

AMENENT

AMENDMENT

ANEWMU

AMENMENT

AMENDMENT



RESING MZVYN
FILING DATE: 04/2

RES ING ME~RVY
FILING DATE: 04/2

RESING MERVYN
FILING DATE: 08/C

CARRIAGE REALITY
FILING DATE: 08/2

CARRIAGE REALITY I
FILING DATE: 08/2

HEUIIG VICTOR
FILING DATE: 08/2

RESING MERtVYN
FILING DATE: 10/C

RESIt4G MERVYN
FILING DATE: 10/0

RESING MERtVYN
FILING DATE: 1'2/

RESING MEVYN
FILING DATE: 12/2

RESING NERVYN
FILING DATE: 12/2

7PALOS VERDES EST C
FILING DATE: 01/1

--RESING MERVYN
FILING DATE: 02/1

"ROYAL POOLS
FILING DATE: 02/1

'ROYAL POOLS AMER
FILING DATE: 02/1

ROYAL POOLS AMER
1FILING DATE: 02/1
ROYAL POOLS AMER

FILING DATE: 02/1
ROYAL POOLS AMER
*FILING DATE: 02/1
ROYAL POOLS AMER
FILING DATE: 02/1

ROYAL POOLS AM4ER
FILING DATE: 02/1

'ROYAL POO)LS AMER
FILING &A*TE: 02/1

ROYAL POOLS AMER
FILING DATE: 02/2

RESING MERVYN
FILING DATE: 03/1

RESING MERVYN
FILING DATE: 01/1

RESING MERVYN
FILING DATE: 11/0

ENTER LEXDOC TO OR

RESING MARLENE, et al v. RhJMIG VICTOR,
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5/89
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5/89
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5/89
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3/89

HEUIIG VICTOR
3/89
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:2/89

COOPER MIKE
'2/89

ROYAL POOLS
2/89
ITY SOUTH SAY ENGR CORP
6/90

ROYAL POOLS AMER
6/90

HEU(IG VICTOR
6/90
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6/90

BORMAN CONSTR MAC
6/90

BORMAN MAC
6/90

COOPER CONSTE MIKE
6/90

COOPER MIKE
6/p. I

HELAIG VICTOR
6/90

SOUTH BAY ENGR CORP
6/90

SOUTH BAY ENGR CORP
3/90

HELNIG VICTOR
5/90

SOUTH BAY ENGR CORP
8/91
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5/92
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CASE CLOSED
JAN 171992

FILL TRAMITTED TO ThE CLERK OF THE u. s. DISTRICT COURT.

LN4ITED STATES BANKR~fUPTCY COURT

CL4TRAL DISTRICT Of CALIFOPJ41A



I.. STZMI 3. SMITH
Attorney At Law
650 So. Grand Avenue
suite 6M6
Los AngelesG, CA 96117
(213) 622-9912 -

UNITED STATES BANKRUPTCY COURT, ~fPm
CENTRAL DISTRICT OF CALIFORNIA

0, Im 4w4 N 'f''.a

In re CARRIAGE REALTYP INC

CASE NO. LA 91-86518-RR

REPORT OF TRUSTEE IN
CHAPTER 7 NO ASSET CASE -

Debtor(s).

£ The undersigned, duly appointed Chapter 7 Trustee of the estate

-of the above-named debtor(s), reports that he has neither received

any property nor paid any money on-account of this estate; that he has

made diligent inquiry into the whereabouts of property belonging to

the estate; that he has no objections to the exemptions claimed; and

that assets scheduled and not claimed exempt are encumbered beyond

value, or are otherwise of negligible ValLe and the Trustee asserts no

C Interest In them.

WHEREFORE, the Tr-ustee requests that this report be approved,

that he be discharged from office, _and his bond exonerated, and for

all other applicable orders.

DATED: -12/06/91

4 4

-- " ~'STEVEN EARL SMITH
Chapter 7 Trustee

APPROVED BY ORDER OF THE U.S. BA RUPTCY COURT AND THE SIMSTA I

HEREBY CLOSED.
'JAN 1

DATED: 0_______________

th4C rw .



MARCY J.- K T IFFANY
United States Trustee
3101 Federal Building
300 North Los Angeles Street
Los Angeles, CA 90012
(213) 894-6387

UNITED STATES BANKRUPTCY COURT -

CENTRAL DISTRICT OF CALIFORNIA

In re: )Chapter 7N

CARRIAGE REALTY, INC )Case No. LA 91-86518 RR

)NOTICE OF APPOINTMENT OF INTERIM
TRUSTEE AND FIXING CF BOND;

Debtor(s) )ACCEPTANCE OF APPOINTMENT AS
)INTERIM TRUSTEE

Pursuant to 11 U.S.C. 701 and 11 U.S.C. 322

STEVEN E SMITH of LOS ANGELES, CALIFORNIA

is appointed Interim Trustee of the case of said debtor(s) and is hereby
designated to preside at the meeting of creditors. This case is covered
by the master blanket bond fixed in the amount of $100,000.00 and filed
with the Court on behalf of said Interim Trustee.

Unless creditors during the Meeting of Creditors held pursuant to
C_ 11 U.S.C. 341(a) elect another trustee, the T-.teri.-- Trustee appointedherein shall serve as trustee withou4t further appointment or qualifica-
-~ tion, provided that the trustee is disinterested.

C'. DATED: August 21, 1991

Marcy J.K. Tiffany
UNITED STATES TRUSTEE

I, the undersigned, affirm that to the best o-f my knowle-dge and belief,I am disinterested within the meanring of 1.. 01(2.4), and on thisbasis, I hereby accept my appointment as Interir Trustee in the abovecase. I will immediately notify the Un J States Trustee if I becore
aware of any facts to the contrary. (

DATED: 9 3 '-

~TEVE TF£ S M I H
interim Trustee



-w -

S.:'6111 STNG3.
LOS %GEZ V SA 90012-4701

NOTICE OF COMNMKNW OF CAE
UNDER CHAPTER 7 OF THE
BANKRUPTCY CODE

OMING OF CRDTOS AND FIXING OF DATES
lCorporationl/arulership No Asst Cuse)

:AS-- NUMBEER:

3F CREDITORS

FILED:
8/08/91

:ATE: SEP. Z3. !991

A. Lo S.RUS4?EE HEWEN'" FOOY
S. FEDERAL BUILDING

3 0:- N . LOS AKOn.ELS ST.,RK 'I114
=TANGELES, CA

::B0PR'S ATTORNEY
ANDRE76 0. FERINGA
13:5 PT2JXA AVE

ZERR:7"S, =A 907%01-1529
7- P .1 r : .3-402'-9.04

1N R~E (NAMEL '.OF DEB=R)
:CARR:AGE REALT1, '=C

So=. SEZ./'AY. Iz

ADDRESS OF DEBI"R -

93: :6NZIAN .;M-0 ROAD

S ,EVEN EARL s?!:Tli. L5.
HE S. --PANr AVENU'E

AT THIS TIME THERE APPEAR TO BE NO ASSETS AVAILABLE FROM WHICH PAYMENT MAY BE MADE TO UNSECURED CREDITORS
SDO NOT FILE A PROOF OF CLAIM UNMiL YOU RECEIVE NOTICE TO DO SO

COMMENCEMENT OF CASE A petition for liquidation under chapter 7 of the Bankruptpy Code has been filed in this court by oragainst the debtor named above, anud an order for relief has been entered You wile not receive notice of all documnent$ filed onthis case All docuuuent% fied with tMe court, including lists of the debtor s property and debts are available for inspection at theof fice of the clerk of the baedeulltcy court.
'CREDITORS MAY NOT TAIE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under theBantkruptcy Code. ft debtor is granted certain protection against creditors Common examples of Prohibited actions by creditorsare contacting the debtor to demand repayment. taking action against the debtor tc% collect money owed to creditors or to takeproperty of the debtor. and startig or continuing foreclosure actions or repossessions. If unauthorized actions wre taken by acreditor against a debtor. the court may penalize that creditor A creditor who is considering taking action "anst the debtor orthe property of the debtor shud review section 362 of the Bankruptcy Code and may wish to seek legal advice- If the debtor is apartnership- remedies otherwise available against general partners are not necessarily afftected by the commweement of thispartnership case The staff of the clerk of the bankruptcy court is not permitted to give legal advice.

MEETING OF CREDITORS. The debtor s representative as specified in Bankruptcy Rule 900 liaNS). is required to appear at themeeting of creditors on the date and at the place set forth above for the purpose of being examined under oath. Attendance byN creditors at the meeting is welcomed. but not recuired At the meeting the creditors may elect a trustee othe than the one"iared above, elect a committee of creditors. examine the debtor and transact such other business as may properly Coe beforethe meeting The meeting may be continued or adjourned from' time to time by notice at the meseig witout further writtennotice to creditors
LIQJUIDATION OF THE OM3OR'S PROPET4TY The trustee will collect the debtor s proerty if any and turn it into money At thistime however, it appears from the schedules of the debtor that there are no assets from which any distribution can be paid to thecvoditors If at a late late it appears that there are assets from which a distribution may be paid, the creditors will be notifiseaand given an opportunry to file claims.

DO NOT FILE A PROOF OF CLAIM UNLESS YOU RECEIVE A COURT NOTICE TO DO SO

'-rZCJR, FRANI' E. GOODRCE, CLERK, ZA7Er- -;-Fi -7,

L"EXTM

'let .
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a - -- w - -- ' - ' ICASE tdUM4111 (Gownt UN 6114

O01n BANKRUPTCY PETMTON COVER SHEET4 ?p ',-

INSTRUCTIONS: This form must be completed by the WIbN, or the detr attorney
and submitted to the clerkc of court upn t fiing Of the petitin.

NAME OF DEBTOR (LOeN. PFfes Mleee (NA%. Olt JO.tET DOTOR 0114111111e44 (LaMs Flus M11111110)

C)9i~j6 C- (7=0CJ.A -- -- _ _ _ _ _ _ _

ALL OTNIR NAMES. INCLUDING TRACI NAM*~0',;9 ley T-I AiiQ. OT1 . NAMES. INCLUDING TRADE NAMES. USED By T04
DESTOR11 INd THE LAIST S YEARS nt 01 - Zii tdTE LAT 4YEAR$

SOCIALSJCURITY NO. AND/OR GMPLCOt*R TAX 10 NO. SOCIA. StC :PITY NO, ANDORP EMPLOYER'S TAX I0 NO.

ADORIEE OF 0ESTOR (S *# a"d zip Cnd) ADDRESS 0 JOINT DEBTOR (Ssvees City. sun. end cde)Cu

NAME1 OF COUNTY N~m MOP COUNTY

CHECK PROPRt soxES

TYPE oP PETITION NATURE OP 0D98?

3Voluntary Petition CInvoluntairy Petition %.susinems - Cwolain A. S. C below~ NO ts~seneloeee

A. FORM OF ORGANIZATION (Check Ome SBox)

CHAPTER OP THE BANKRUPTCY CODE UNDER W"ICH C3 Indmvdul 13 Pvtomerip
THE PETITI isPILAD (Conek Ogle sox) o3 couoolu Pub~cy Held RCrpormtien Cosely Held

JChaper 7 E3 Chapter I1I Railroad B. TYPE OF BUSINESS l(ell Oft BOX)

* Ch. 7 Brokcer C3 Chpe 12 0 PeW"W 03 Ttenaenason 0 Constrction
* Ch~. 9 0 Chimpu 13 E3 Proonulonal E3 mmfoctre/Mining EK Real Estate

* hpe 11e.34C3 neaiow /wh le 0 Other Business
C CI~W 110 Se 304C. BRIEFLY DESCRIBE NATURE OP BUSINESS

DEBTOR'S ESTIMATES
ESTIMATED NUMBER OF CREDITORSNoinsilbeaalbefrdtiuiotocdos

2-5 1649 99 100-99 1000-o'e*r N M ilb via o itiuint rdtr

a 11 11 11 1:Ammes will be avalable for distributionm to creditors

ESTIMATED ASSETS (IN THOUSANDS OF DOLLARS) ESTIMATED NUMBER OP EMPLOY EES-CHAPTER 11 AND 12 ONLy
Urider 50 50-99 100-499 500-999 1000-over 0 -9 20-99 100499 1000-over

__ El C C1 CO EC1 0 C
ESTIMATED LIABILITIES (IN THOUSANDS OF DOLLARS) jESTIMATED NO. OF EQUITY SECURITY HOLDERS-CH. 11 & 12 O%i.'v

Under 50 50-99 100-499 5004999 1000-over 01.19 2049 100-999 1000-over

ATTORNEY FOR THE DEBTOR (Firm" Name, Address. Tel. No. ATTORNEY FOR THE PETITIONER (IF INVOLUNTARY PETITIO\,

AA~eL~JC) PeQ....,i604 / E~~ (Firm~ Name. Address, Tel. No.)

:No Attorney

PILING FEE (Cfeeck One Box) 1;7 Filing Pee E Filing foe 10 be paid in installments by individuals only. Must attach signed application for theW coji-Ts
60IIAttilched L comsidiefetion indicating that t"@debtois5 unable to pay toe except in iflstallrnaetts. Rule 1006 (bi

RELATED BANKRUPTCY CASE O F ANNYI
CEO______________________________ CASE NO.

DISTRICT DIVISIONAL OFFICE NAME OF JUDGE

DrT PRINT NAME SIG ARE: qTTORNEY KDE61/9v 9/ rtqO1eeAo' 0 P-Z
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UNITED STATES BANKRUPTCY COURT FOR THE
CEMAL -DISTRICT OF CALIFMIA

Is to

CARRIAGE REALTY, INC.

u SMSwft
Sam So" ft
hdars h~v 0 WS~ 

Da""

elf IS, formis used &I' j)nt of0fr3 Wherw ft R @isto@n requtres separate answer$ for hiusbwI (N), Wf (W. or jow nt (.onsert Ift awwere symm o column fea 0C1
H W orJ I e word ,debtor or wo rds refefrofto to detor are usm te WreH 8 fitn ft ^falI

SCHEDULE A - STATEMENT OF ALL LIABILITIES OF DEBTOR
2. ScteeiS A-' A-2 and A-3 must include all the claims against the debtor or debtor's Vroptyas of ttledate of thuefiling otthe petition by or agamnst dewor

SCHEDULE A-1 - Creditors having priority
Na-. ' C& : 144"W ot C1~4 gion 3 S0CO', ~~ eta.. W" -'curan we 9w aaW 4 104saw .4 ia.UM". 5 £ AM'ownt of Cia..~ ~~-tg a~ims Iii,111v 610 elt.'II" to etf'awl Iowa". OWWW00 a cwtnwtum"Bqifte

"Ctad'"11 10 C00 cooa iuO". 'gol'Aw st rVOWO OF Vt9 WWrit111 or 6190N9 IN
as' WPWr ;0- oot' '?act o fr~f =. no" of Of

S. -;

,.., S .ts

pe" V 11

,wwa dt

Franchlise Tax Board 1991 Franchise tax $800.00
vi'. Sacramento, ZA

Total $8oo.0o

I-

SCHDULES

AWMr-W n VIMTHr. Im

; r,-_'A_ 6:CPf.4040 6 SCHEOULE A-1 Rev 10 AA 'PI984WOLCOTTS i%_



SCNEDBULE AZ- ordior Hsdl WScry
3 Uso , to~Gmm "a Me Via 00 se 0IW*

*om uw SeN.i Now v 00 am m Upd~sw a RmiI. I omoumt Sp .I 1 W 1 6 WINO VMA 00M 4111011u111111

0M re to ow V 11111110"0Swdt 11111111 4W eN1111f I2s"m rsy erdS

None of the above claims are contingent. unliqu~dated. or disputed unless otherwise stated

OFFICIAL. FORMA NO 0 SC.-EDULE A-2 Rev 13-64

1~~~L f
Total $ .00 $ .00

01964WOLCOT'TS IPNC



SCHEDULE A-3 - Credlti Having Uneued Claim Witou Prioit
1 14"e of c?"Ito. I^C&Vd~ftg ':I Ino.' A "a olfl I esi s m "as V"~ 04mj u "0 66We V. w afp~ Ifedselft of

ffws" 4 .struf"I@ll a&d compWo imatfng adgatm nowf easma co~ m %So q.. u~~O S .dOWIN 001111 00f An
^C44A Z0 COO11? 0" *none" Vf j pAgWN -- a-owWwSat or ~fS 60"ImAp"t Cem

= Warr"vg a OW 'w u 0107 ewsW. soWWs~t uWOA11111110 *
AM goO awwWw os I SINW s se SdW or_________I

Ignacia & Alice CamaT~
c/o Daniel M. Graham
23720 Arlington Ave. #7
Torrance, CA 90501

Equitable Relocation Mgmt Corp.
c/o Barger & Wolen
530 W. 6th St., 9th Floor
Los Angeles, CA 90014

1987

1990

Kevin & Madeline Finn 1989
c/s Perona, Langero LaTorraca & Beck
300 San Antonio Dr.
Long Beach, CA 90807-0948

Richard Greenburg
Burkley, Moore, Greenburg & Lyman
21515 Hawthorne Blvd., Suite 450
Torrance, CA 90503

1991

Mervyn & Marlene Resing 1989
c/o Burkley, Moore, Greenberg & Lyman
215 Hawthorne Blvd. #450
Torrance, CA 90503

%.M. & Roberta Slemaker 1985
c/o Spierer, Woodward, Willens & Dennis
707 Torrance Blvd., 2nd Floor
Redondo Beach, CA 90277

The Travelers
DVI63326-N
P.OC". Box 6350
Brea, CA 92622-16350

Th~e Travelers
DN275138-E
P.%O-. Box 6350
Qrea, -CA 920'22-6350

The Travelers
c.,c 'Alchae1. R. Lea

.. Box 3'7
Ananei. , CA 92803-3776

Rcbert Viebourn, Esq.
2211 W. Torrance Blvd.

Torrance, CA 90501

1985

1985

1985

1991

Unliquidated

rUnliquidated

Unliquidated

Unliquidated

Unliciuidated

Unliquidated

Unliquidated

Uni iquidated

Uni iquidated

Uni iquidated

Ncne c' tme aciove claims are contingent. unliquidated. or disputed unless othewiose stated

- :-- ' -Y SCHEOL.LE A-3 Rov 10-e84

,AI

853,500.00 +

15,485.83

Unspecif ied

Unspecif ied

250,000.00

500.,000. 00-+

6,041.09

12,634.12

Duplicate

3, 90-3. 45

Total $841,624.49

41WIN OLCOTIS NZ
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Total $ o00
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SCHEDULE 8-2 Iesaa PruErtY

I" of toen Debt~ a" IaW~. lI C=n

crw -vf -(* wt~
040 &VU - .. ws

S kus VC1.0 -A" V

s w'q s 066 a"O~ *tg5ma

:~Ves

-- -- I I
Schedule 8-2 Sub-Total

Of FICIAL FORM NO 6 SCHEDULE 13-2(a thru k iRov 10O*PA

S .00
010WOLCOTTS %Z



S~~U"N"3UwLa 35- ho0 wopmy Wc.sr)
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Schedue 8-2 Sub-Totl Forward

O lawv~ se vo n

w~u smv

a Croso W4 wuem box

W" Aw "r astm

psc Sr ~ rpm 
*#w&M e "04 a

S AOWdM ~1 ~ ~
ISOI 6SWI

tS,*am~dIi* W4 fmi oWVd4

- wr""s on pollwwe

ev'ss am qf ra ""I
e'ur'saw IIS' iomo ofwh ct"

SC'WAI Wt1 mtw s t a

Total S .00
OFFICIAL FORM NO 6. SC04EDULE W-2 PI tfu v I Ruw M0-64@14W COTI
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ScUULE 4- PpeIV M ObwinsSheu
Nds

?~~As 'W v ofgv dgness - V~1F kle
8 * - 8 -0 91

Oakgwt 0" y a
mew

Cash deposit held in trust by
harbor Escrow, San Pedro Office,
jointly owned with
Equitable Relocation Management Corp.

Total $2500.00

1984 WOL CO0-TTS tNC
OFFICIAL FO~kO NO 6, SC4EDULE 8-3. R~v 10-a4

2o50.0



r7i

Grub Stake CCP S 703.140

Total $ 75 00.00

01984 WOLCOTTSOFFICIAL FORM N10 6 SCHEDULE 8-4. Rtv 10-84

S 75W00 

SCHDUE 1-4 d otyuami a umP
~rso* q!w~ pi~t im MI~ a~U I I ILUC. 9W RIN S. di ts Nt d Caligmria

T0
1

1
9 'wuOv LomSSS 0".S . W * VSIN a wev Some*$ SIM"

.. su,..~~~ NOW t 9p~g ~e~w



XWNEULE
A-i/a. b
A-i /c
A-1i/d (1)
A-1l/d (2)
A-1l/d (3)
A-2
A-3

B- i
8-2/a
8-2/b
8-2/c
B-2/d
B-2/e
8-2/f
B-2/g
8-2/h
8-2/;i
B-2/k
B-21/k
B-2!I
B-2'
8-2,
B-2;po
B-21p
B-2,

8-2

B-2;v
N 8-3!a

B-4

SUMMARY OF OEMT AND PROPERTY
RM ft 8100 d tIIAuS ddaI A HflI

DBTS
Wages. etc. having priority
Deposits of money
Taxes owing United States
Taxes owing States
Taxes owing other taxing authorities
Secured claim!
Unsecured cla'

uuuu ' whr aTM

%&0.00

ms without priority 4
ScbsMsA ToWI $ 42t424.49

PROPERTY a

Real property (total value)
Cash on hand
Deposits
Household goods
Books. pictures, and collections _________

Wearing apparel and personal possessions
Automobiles and other vehicles
Boats. motors. and accessories
Livestock and other animals
Farming supplies and implements
Office equipment and supplies
Machinery. equipment. and supplies used in business
Inventory
Other tangible personal property
P?'Ients and other general intangibles
Bords and other instruments
Other liquidated debts
contingent and unliquidated claims_________
Interests in insurance policies
Annuities
Interest,- -,n corporations and unincorporated compani
t'nterests in Dartnerships
Euitatlt~a and future interests r',ghts. and powers in p
P roperty assigned for benefit of creditors
Property not otherwise scheduled _________

Amnount of prspert cam Total ofScvbB-thu
as exempt S 510lnS~bl -Itr

es

ersonalty

1-3 $ S .00

UNSWORN DECLARATION UNDER PENALTY OF PERJURY OF INDIVIDUAL TO SCHEDULES A ANS B

I______________________________ declare under penalty of perjury that I have read the foregoirg

scheelc es C>sitr; sheets an~d *,*,a! 1iev are tree and correct to !r best of my knowledge, information and belief
_____________________19___ Signature -o

UNSWDRN DECLARATION UNDER PENALTY OF PERJURY OF INDIVIDUALS TO SCHEDULES A AND I PJOINT PETITION1

_________________ ___________________ declare under penalty of perjury that we have reac
t^,e. scnea.,es corsistri; of-__sheets ana that t'iey are true and correct to tne best of our knowledge, information and beile!

Exec .:e,,4 or ____________________

-; ,~ri~t~rp Signature

UNS WORN DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF CORPORATION OR PARTNERSHIP TO SCHEDULES A AND B

I Ronaid Florance ('the President or other officer or an authorized agent of the corpora!ton,
cr arremDer or an a~itocr .ed agent ot !he partnership). named as debtor in this case. declare urt4er penalty of perjury that I have read I.he

foiegong scmedu'es consisting ofsheets. and that they are! true and correct to the 4[ m nwtginfo lion and belie

Execuieoo Aiiut 19 91 Signatuire

*'ggi.c.z~s %, ., '"V , 'AVAP '%~F OSA ND 4PUPf4Y A% AA .... '0-04



M~RDI 0. FUfll~A 1 ISO. lar No. 44469

Ailus16315 Pium Aivenu

CwritgM. CA 90701

Tdpham (213) 402-9104
AlW V uNW k mNlw

UNTED STATES BANKRUPTCY COURT FOR THE

Is rl CENTRAL DISTRICT OF CAIEVRNIA

CARRIAGE REALTY, INC.

case No_ ___
SIATET IF RUUCIA AFFAMS~e~miua_________ K U M MSUMD M 11111163

(If this form is used by joint debtors wherever Questions reauf re separate answers for Husband (H), Wife (Mt or Joint (J) preed the
- answer with the appropriate synMo If the word "debtor' or words referring to debtor are used they shall be read as if in the plural.)

(Each question shall be answered or the failure to answer explained. If the answer is "none" or "not applicable" so state. If additional* space is needed for the answer to any question. a separate sheet. properly identified and made a part hereof, should be used and attached.
if tPhe debtor is a partnership or a corporation the question sfhall be deemed to be addressed to. and shall be answered on behallf of. thepartnership or corporation. and the stater% !nt snall be certified by a member of the partnership or by a duty authorized officer of ther corporation

The term. *original petition." used in the following questions, shall mean the ;:ition filed under Rule 10M. M00. or 1004.)
1. Namr Lacafim.. and Nammal bfshm.

a Under what name anid where do you carry on you- business7
* Carriage Realty, Inc.

930 Indian Peak Roado 4juite 225, Rolling Hills, CA 90274b in wnat business are you engagec' ot tu," ooa, av oef W"bu pv fft dt , ffW14"
Terminated businessi on October i, 1988

c When did you commence the business? Jul.y 2, 1982
d Where elseand under what other names have ou arried on business within the 6 years immediately preceding the filing of theoriginal petition herein'7 Gv"stweet a&atss -! - - "M3 au-'~o'e'sscaes' e,$W4PS3 41itM IO~lnw"f430 Silver Spur Road

Rolling Hills, CA 90274

2. Books and Records.
a By whiom, or under whose supervistor miave vo .' : account ano recorcs Deen xeot C',rina *. e 6 years immediately precedingthe filing of the original petiton herer"' -3 -- i:-SA'!~

Kevin Pierik
2614 Euclid St. 01C-, Santa McniC-A A 90405ti By whom have your books of account ar'c -?, c) cs neem ajon ed dur no Mhe6 ytars immeiately preceding the filing of the originalpetition hereifl : aoe'ea- es cca

None.

c In whose possession are your books of acco.,': aid recorcs73,, ^a-f anc a'."'esseCarriage Realty, Inc.
9300 Indan Peak Rd. Suite 225, Rolling Hills, CA 90274d It any ot thse books or records are noct ava~ial-e expan

e Have any books of account or records re'3t-ig to your affairs been destroyed. lost or otherwise disposed of within the 2 yearsimmediately preceding the filing of the original petition herein' s 0-ce'ull't - 0$ 0 9' n Uito etohmWSVSA1Aaleei0ffttefor

No.

IM - ARM 0. EM2M I Esp. Bar No. 9



3. AMinm SIMMIN
Have you issued any written statemenprts within the 2 years immediately Preceding
OG~v# smes am 1w Repoit &V 80iuS" of ft M to *o" *SUN mu'c ui c uUC* Wi t'af iq I I

No

tMe filing of the original petition herein'i

4. lava"lu MOT APPLICABLE
a When was the last inventory of your property taken?

b By whom. or under whose supervision. was this inventory taken?

c. What was the amount, in dollars. of the inventoryl siattittp If "'rt11. *0 .a hef at Cost Mantoi or ofrwtw

d When was the next prior inventory of your property taken'

e By whom. or under whose supervision. was this inventory taken?

f, What was the amount. in dollars. of the inventory*7 stat 0..!" "i !"icf *A a.i A? 'a$ Maft. olwws

g In whose possession are the records of the two inventories above referred to') of ftt" &V adeses

5. Incom Othe tha from Operaie of Suuinss.
What amount of income other than from ope ration of our business have you received during each of the?2 years immediately precedinig
the tiling of the original petitionhrn . J Sc.Cqa s'wad aot 'PCvid!*It

None

STax Retrns and Remd.
a In whose possession are copies of vour federal

the filing of the original petition nerer.1
Carriage Realty, Inc.

b What tax refunds linComre or Viher) ?'ave you
qieherein7

state and munic,,;al income tax returns for the 3 years immediatelv preceo-t;

received during Mhe 2 years immediately preceding the tiling of the crcg_-ai

c To wnat tax refunds otncome or other zif avy are vcu Or mray you lue entif!ed? , Dac.r ~u."IN 'oa 'as at,, 111 ;41

None
7. Financial Accounts. Crificates of Deposit and Safe Deposit Sexes.

a What accounts or Certiceates of depost or smares in tianks, savings and loan thrift building and loan and homestead assoc-aiio-s
credit Luniors orokerage loiseS Denis on funcs ane the like rave you maintained alone or together with any other person a,: i7
your own c, an .re rame %% thin ri ,a 2 years imrmedia*elv preceding the filig of the original petition herenO L , - a-,

None.

b What safe deposit tox or boxes or other depository or depositories have you kept or used for your securities. cash or Cher valu-
ables with in the 2 years imme.Jiately preceding the tiling of the original petition herein) rse "nafftandaodtss of v na of ot'o' 0es :, _

Al"t 1"~'C" a:, : I:. 1* otoWC Ai .a e , '141 '&-Pa S' :ls 5CerVq'01"!e, I01 1" Vy -01 o dr .QluiC e lo~i a utelfescv,1001 foie ft ts toww' ai #If* Dom0 as f-

None.-

'~r.,A -% ' ST&AfEENT Of- FIN-AVCeA. £AIPS FO CEBTOc~r ENG~AGED 4% SuSiNSS P 2' Of 5. -'* 0 64 I , %4 wo . C 0 'T S " ,



L. Proeml heV W hr Amm Peram
What property do you hold for anty other person't~ ^m am. SOM of. OW owu ON aa .wft ftw prgegrt of V-4 "W1101 SO6 AN W"I* P040" tofta

None.

*. Ploprt IV M by Anebr.
Is any other person holding anything of value in which you have an interest') #co naensa "NVOtcocmao

None.

10. Prier NaM Irpc Pre1eNdi
What cases under the Bankruptcy Actor title 11. United States Code have previously been brought by or against you? 4wi*jiwui..
coiwudI

None.

11Rela bp. Smeal AalgWins an w m It e LiqWAt100L
a Was any of your property. at the time of the filing of the original petition herein, in the hands of a receiver, trustee, or Other liquidating

of m" cout tit$ stv and 0,r of tfe cast aNo fts %amiv igW

b. Have you made any assignment of your property for the benefit of your creditors. or any general settlement with ycur creditors.within 2" years immediately preceding thle filing of the original petition herein'r ,ae a aeacaies ela~aDulsaen-
0f1 iVe W4n of asir" 'tnr settei

~v) None.

12. Saltk. Execubau and Attachmlents
a 'Oere you a party to any suit pending at the time of the tiling of the original petition hereirill a-sc-cocaoo.fr* &me rvfej -:ratio, e fts rocsasng

Yes, see schedule A-3
b Were you a pa rty to any su it terminated within the yea r i mmed iatel y preced ing th e fil ing 3 t the o r ig inalI pet it ion here in' 7 ~And Ma~tOo " o.. m nO!'ftil anc riluft of swi w~" ano Me ftw*

No.
CO

c Has any of your property been attached. garnished. or seized under any legai or equitable process within the year immediatelypreced*ing the filing of the original petition herein' -~ so :"-ot- oje -. vtwc,,, s*. v a, *"-:se S
No.

13. 111 Paymen at LUaSK InstalMs Purchassnd 1WU Debt.What payments in whole or in part have you made during the year immediately prececing '4;%e ftilinc ot'e Original petition herein or.any of the following (11 loans. (21 installment purchases of goods and services, and ,31 o!!rr del.,s"
!"t Da"Me A'e '., 'al %a' Ps "s-Ce' I"* rFa~OnSTItO fltcr i tes A o".erSP10 dr"C a-., el' "a* uooma I: v a aOn '' ' a :2.-e' C'c ae 'toj a, Pc !V~ -S i a'. ar c , vv "t Davces 'i 1, *as an Ol',Cer 00000,' 0 ! ctT ie1 Y' a 'a .e 2, a, !", te act'o:' C, st'~Ca': It, 4"al -t * :-5

None.

no.--



it. I"N o
What debts have you owne to any creditor. includin any bank, which were setoff by that creditor against a deblt or deposit owing by
the creditor to you during the year immeately precedng the fiing of the original petiion heren? ow maie *-* ft s

14. Trueder dl Pupty.
a. Have you made any gifts. other than ordinary and usual presents to family members and charitable donations. during the year

immediately preceding the filing of the original petition herein) in " q nanms &-e aesem et a~ w "as aawc~eao awo waiv t gI

Norw.
b Have you made any other transfer. absolute or for the purpose of security. or any other dispoition which was no in the ordinary

course of business during the year immediately preceding the filing of the original peton herein? 0eae hhbepSf fpgeeyy issues, "sIwans*0489. 6 gssto ~s llbnsrw Vl "0 1iS 0 ao am e S IM Swhe ft us "Rws areia". wowe Shaswo e~#"KIM ecm erw ftcarass i ay. reeiv
"qe Powty W4 Of 004ow5 of Sao CaftsdrSS i

None.

c ~ 15. Accumb aid 06 le luablu.
Have you assigned, either absolutely or as security, any of your accounts or other receivables during the year immediately preceding
the filing of the original petition herein? ,., s,; iefvnm &v - mse I ass g5s)

Has any property been returned to. or repossessed by. the seller. lessor. or a secured party during the year immediately preceding the filing
of the original petition herein' it' so gave geriwS ox'O re na"s and "ass of 11Ve oa'IV gen-re Ps -opstv &Vc (Is WIrCpfow VV V"~

-% None.

17. Busn Leass
tf you are a tenant of busines sproperty. what is the name and addrss of your landlord, the amount of your rental, the date to which
rent nad been paid at M'e timne of the filing of the original petition herein, and the amount of security held by the landlord?

None.

18. Lasme.
a Have you suffered any losses f rom fire theft, or gambling du ring the year immediately preceding or since the f iling of the origin al

petition herein" ,, s ;#,t ort-Cu~rs slCluding Cits Roam"e a'd Placils anC ftt &I'Mo.jts Of IROOe, er value and "etwat 114110011of gProperty Io I

None
b Was the loss covered in whole or in part b insurance'? ,,s g-. PrCulars

not applicable

£;", A OA, %'- 8 ST'ATEME04T OF FIN4ANCIAL AFIFAIPS FOP C'ESTOAISt ENGAGED 10 BUSIN ESS P 4o' 015-Av 10-84 0 1111 WOLCOTi'S '%C



aIfyou are an individual proprietor of your business, what personal withdrawals of any kind have you made from the business duringthe yea immediately preiceding the filing of the orig-nuI petition herein!
Nome.

b. If the debtor is a partnership or corporation, what withdrawals in any form (including compensation. bonuses or loans). have beenmade or received by any member of the partnership, or by anty officer director, insider, managing executive. or shareholder of thecorporation, during the year immediately preceding the filing of the original Petition herein'
4108 We"~ fti Sal" anwissofs. w4hifteass atv w ntuIe Of 9u1pose ffiu~d

None.

tt) 3hyu or Tronser Im Aflhruys.
a Have you consulted an attorney during the year immediately preceding or since the filing of the original petition herein'l

GPM* date l amg11 an r4l
Yes# Andrew 0. Feringa, Esq.

16315 Piwna Ave., %C-erritos, CA 90701
bHave you during the year immediately preceding or since tMe filing of the original petition herein, paid any money or transferred anyproperty to the attorney or to any other person on his behalf' 7 ill so JP D&T-.aw intu- 1#10idof wat of .fawt ii'ai'siu~ ane date.of oav~q*

c Have you. either during the year immediately preceding or since the tiling of the original petition herein, agreed to pay any money o rtransfer any property to an attorney-at-law, or to any other person on his behalf'7 oso give pw, ci6ars nmcivo'rq hmtfi ow tefiYs o&g?:

NO.
(IF THE DEBTOR IS A PARTNERSHIP OR A CORPORATION. THE FOLLOWING ADDITIONAL QUESTIONS SHOULD BE ANSWERED.

C 21. Obbm of Partmesbli Off1a lcus Dieft r. Mangemu and Principel Sthelders d Carperdie
a What is the name and address of each member of the partnership. or the name. title, and address of each officer. director ins;- et,and managing executive, and of each stockholder holding 2M3 or more of the issued outstanding stock of the corporation?

Ronald Florance, 930 Indian Peak Road, Suite 225# Rolling Hills, CA 90274

b During the year immediately preceding the filiaig a! the original petition 'terein. has any member withdrawn from the partnership orany officer, director. insider, or managing executive of the corporation terminated his relationship, or any stockholder holding22or more of the issued stock disposed of more than 50% oof ts hold'ns7,o I '~fSO o1efj* pWfa0 0r' soosi! a,

No.

c Has any person ac~uired or disposed of 20c.* or more of the stock of the corporation during the year immediately preceding the filing
of the petition) e aCa's -
No.

(Il Wei. RONALD FLORANCE and_____ _____________declare, under oenalty of perjurv that t' wc have read the answers contained in the foregoing statement of fi Rca far n htteare true and correct to the best of my/our knc".viedge. information. and belief,/

Executed on-August 7, 1991 _________________________

C MIAGE REALTY, INC.
By: RONALD FEJORANCE

P-toto spo~,se i -lecessui -, :' os~ioin o, 7ita!.ftnfiOv eoml'

Person declaring for partnership or corporation should indicate position or relationship to debtor
'!WiCIAL FORM~ NO S STATEMENTi OfF INANCIAL, AFFAIRS FOP t)EBTO~iS, ENGAGf D rN Su5'NE SS p 5 f5 . v10_44

611g141OtCOTTS %--



&IzrQ ,3 A PPRt~k.. ~L. BrNo. 44469

Am~f SUTP

C!-ITRAL DIISTRICT OF CALIFORNIA

STUATEMEEIT OF WTORME FoR PETITWUE
PUUANT TO SANKIUPCY RULE Nthl

et 12 C. 4 C'k qrgwu

UNITED STATES BANKRUPTCY COURT f-OR THE

M ft

CARRIAGE REALTY, INC.

sw SN" ft_______

3"g Smrtp k
111,1 1111ows Tiiam

iiiim weM"
so of ga

CHAPTER PROEEDIX

Cm ft

nTMe mndrsge pursaut to Rule M6w. Sakrutcy Rule. states that

"k1 II TMe undersigne is the Mtoy for tie debifrtoi thi cus

)T MMM MM do medI e pW by k *to te ndersgi s
fa o 0 M e ot do ob edr otr~t fadi o-e! wt hscs . . . . S 750.00
IN Pro to filing tkis statemet dekworW kavi paid . . .. . . . .I . . . . .. . . . . S 750.00
Ithe vaaid Waredan u pai a . . . . ..... . .. . ................... S .00

( 31$ 120.00 of t fili n f"nthscat has been aid

N. (4) The services rendered or to be roered miclde the following

C', (~al Analysis of the financial situato ad rwisi advice and assistance to the debtorli ) indetermining whether to file a Pnunwr~dk tl1.Untedstats ode
(b Prepato amd filing of the "Itiftn schedel of asses and Iebl?,.statement of affairs. and airier documents retivred by the court
(ci Rereentation of the debtorfsj at the first meeting of creditors

15) The source of payments MA oy the debloris to the undersigned was from earnings. wage aria comenatiorf tor services perormed. and

(1 The source of payments to be made by the debtorls) to the unaersioned for tMe unpaid balance lemaining if any wi8 be from eaninp. wagie and compesaion for
IG! services petormed anda

(71 The undersigned have not shared or agreed to share. With anY olte erson Pthtr than With MeMOers Of tMeir la* firm Or corPration. aMy C0lnpe)ato 031iJ or to be
paid except as follows

August 7# 1991 _ _ _ _ _ _ _ _ _ _ _ _ _

C~ew C. Fe'ringa

,,e'e r'3 ;a =oto0jte setll of Scfiouu of stattmui of Affair! Atoouw Densi

3--
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3- ANDRDJ 0. F~IINGA, ESO. Bar No. 44469

163315 PiumaAvenu*

Cerritos, CA 90701

qg (213) 402-9104

UNITED STATES BANKRUPTCY COURT FOR THE
CETL --ST RICT OF CALIFORNIA

...!RRIAGE REALTY, INC.

sawg Smu k as___ _ _

low
bms ts"W'l in mm~b

(If thIS form is used for JO'tf ?~tI~CtsfyerS lnf~r- 7 !
INCOM

SSTIMATED AVERAGE ;U'LIM MOXT64LV INCOME COZwc S,%%Z

BUSINESS CLOSED

70CT4L ESTItdATEf ;U!~j~
%4OT

MLy INCOME

ESTIMATED AVEPAGE
ExpoNSE

FUTLUE MONTHLY EXPENMRS CONSISTING OF

S~i-Tc'a' s

Case N~o.________

SCHEDULE OF CURRENT INCOME
AND CURRENT EXPNTUE

'PAIMAR:LY BuSINESS DEBTS)we m. al
m lw

V: Cvln ."4 ' s el'r-e-ses for both petitioners)
EXPENSES Cod.I Sowb-'Tol Fworer S

~'C'AL S VA~ E 'Of *4~SES

SUMMARY
EXCESS m(FjClf%:v C; cS'r'M*.'
FUTJRE MOVTM~LVt I%COMiE OV"ER .E
ESTIMAT-ED FU',jRE MV%pLv fl'fSES

MINUS,
If APPLICAELE AVMOUN!' WQPOSE:-

BE PA;D EACH MOTw UNDEQ %A%

rOR 0 C-4APTEQ 'c A~i

D a t e a Q - 7 - 9_ _ _ _ _ _ _ _ D e-o
Debtor

SC'"fOULE Of CiUftE14 iftCOWEf AND0 TUmEES 'q.4ahA LsV RjS,#NESS O(BS A*, ia9
*'am oico!?3 m*C

I

ANDM 0. FERnfrA. ESQ. Bar No. 44469Im

clWm I



INFORMAT!N REQUIRED BY LOCAL RULE 104
UNITED STATES BANKRUPTCY COURT, CENTRAL DISTRICT OF CALIFORNIA

1 Apit? an noer the Banrtuptcv Act of 1898 or the Bankrug:cy Peform Act of 1918 har previoisly bmrtfifled by cr aqainst thedebtor. his/her $moe. an affiliate of
04-V ftbt-or. any cunirnership or .10nM venture of wtt'ch -eftor is or o Ome0v was a rteral or lim! I partner. or Mmm. of an corporation of whieb thedebtor is a
avrector. officer or meson in :ontralt as 1toliews (Sel forth e comolete numbur 2119 fite otfa such of prior ooeding.9~~ ie.ntr hro.teBin~c ig and

court to whom aSS!;neJ efifitr still Crnding al It r M~ ',"e Msitv ' rheee Itfivoe so ir.4rtca ___ .-- -____

None ______________ _

2 it petitioner :s a -v'ner'smip or oorr erlur., A ;etltan undef ma. Smruot- Act of 1898 or "4e Bafru~tcy Reform, Act of 1918 hzs previogly be filed by
a;aelst the 60e0f We 3T)a at"L- l~ if t1'1 OfC 3 C~ne3' cyr-P :-I !ie.o a relative of the geneal partner geral cartnter of or meson in controf of the debtor.
patneship in ohc' 0e et!or is -i rtr.- partle' C?"tra r:e c60f ' C4 Oetter or person in ccntrol of 0,4 ttettor as tollows* iSet forth the cmmlete number

~ and itle o ~ mC O et " 2!t t? "3jr Of rnee~ r ~ ~ i and co mt wtom assigned onetter still pending and. if not tnit disposition
tiee1If nmt so .*!'C" ______________________

3 f t ne a m-:cvation: A vetteo nef ''^;8~:: A:c E o' re ntii ruotci Ac, of 191 has revcusly ceen filed by or aait t". Uetoar or
2' at~ ofts atllaeor . sunsiciaries a director 0 the ovor annt ,!' of X5O' i'lc : ~nerson inont t eti11 23 ~rers"io inWhich tiledebtor is qv~al mrner

3 ;tneral ;art~e ~~er a rm~tive of !re gieri oarief c: f!:sr or orSon Ir ContrOt Of tM! etOr. C' VVr pesons, firM Pr cfOrpraiosowin or
'Voe of its vorro ex ms foo !Set forth :neco~ eteVV "Vor aV IT!:c C!r %:!r procedn WaefiNednatureoat rcaedng. theBankruptcy hge anamrt to

Moam aLSig'e11 *11S.e' Srfl ctring ana i t 0! 1,3*5Lsooso 4weeof 11 ion? so rIM!Catj_______________________________

C I ::~~'~ n~:vi jr;A eto ude "e a'..;cyRo c rcng arrenomneits 'ereof, has beeri li i by or against M~e debtor within the last 180
days- iSet tunrl !6!t corvete numoer and tile of sun~ Drir :roceecnq cte f'eo 'itjre cf orcceec g. the Bankruptcv L .je ano~ ri to womnassgned whether still

None. _ _ _ _ __

1 e e :eraiUG' oe'!fr' V1at the foreg~in - '%! 3110 Uxfr

£rtc~eC ~ .errit-5___- 
___ airra

Auj a, eK -- -- .

ZAQJ$>GE REALTYl c

Jo-rt Deotor

4'INwfGIc"s %:



0
ANDREW 0. FERNGAI, ESO. Bar No. 44469

16315 Piim Avenue

Cerritos, Q 97011631 PimAeu

b i

CARRIAGE REALTY, INC.

UNITED STATES BANKRUPTCY COURT FOR THE
-CENTRAL ISTRICT OF CALIFORNIA

Cat It
DEBTOR'S CO#ESOUATED

Sami Sm" of S_________TATEMENT OF iNTE~tflOw
SON___ k" ftm (11 USC 5521)

(11 Mhis trm is used 10rf Of'tonr Pt~ SW~IWf MP teWor 0 Dtf1'OWr~e ords,0 referring to Pei'irror,S are uised tey Shall be read as if in' Me plural/
CHECK ONE.
C1 There are no consumer debts listed ii the sch1efj-,e of assets and liabilities wnr., are secured Oy property03 Yes, the schedule of assets and liabilit;es inciuces consumer debts w1 - are se-. LieC Dv property of the estate Thedebtor(s) doles) hereby state ;wnd represent the disposition of, tMe prrnpr!

COEC 1::

__________________________________________I

I'..

-.ECoK CNE- CC-XUN IF APPLICABLE

Qi:Efc

DELARATiION: mhe undersigned certified uncer penaity of perjury that a coov ol ltiis intentivi was served on eachsecured creditor and the trustee assigned to this case

Dasiea A11911-t 7.19Q 1
CAAE REALT-1-, I N2:.f

Deteac~ L.& -~f 0 " ld

NOTE: This statement must be filed in~ duplicate with t; lerfirst meeting of creditors, whichever is earlier

3--

Afro STP"
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ANDREW 0. FERINGA
Attorney at Law
16315 Piuma Avenue
Cerritos, CA 90701
(213) 402-9104

Attorney for Debtor,
CARRIAGE REALTY, INC.

BAR NO. 44469

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

ICARRIAGE REALTY, INC-.

Debtor.

VERIFICATION OF CREDITOR MATRIX

The above named debtor# and debtor's attorney if

applicable, do hereby certity under penalty of per-jury

that the attached Master Mailing List of creditors,

consisting of 2d sheets is complete, correct and

COnsistent with the debtor's schedules pursuant to Local

Bankruptk-cv Rule O5&and we assum~e all responsibility

for errors;; and .)missicons. 
-

Dated: Agust E, 19 c____________

De .Cor

Attcrney li /
Andrew C. Feringa

IN RE: C..A SE NO0.



CARRIAGE REALTY, INC.
930 Indian Peak Road
Suite 225
Rolling Hills, CA 90274

Andrew 0. Ferirnga
Attorney at Law
16315 Piuma Avenue
C-erritos, CA 90701

Ignacia & Alice Camnpa
c/o Daniel M. Graham
23720 Arlington Ave. #7
Torrance, C"A 90501

~o~iao.~Relocation Mgmt. Corp.
Ba.Bar;er & Wolen

53-2 ',,. -;tn St ., 9th Floor
.os Anaeles, CA 90014

Nevin & Madeline Finn
c.. ?erorna, Langer, 'LaTorraca
-C3 San Antonio Dr.
"on-Z Beac- , CA 90807-0948

rranCnise Ta- Board

RI::hari S.-eenburg
B-2rAke1-., Xoc.-e, Greenbura
2151~5 Hawthor-ne Blvd., #450
~rance, CA 90503

lervyn & Xar lyn Resinc
C -rkley, Moore, Greenberg

-,:."5 T zrance Blvd. #450
.zrra'.c --A 90503

2.K.&Rc-:e.--a -ISlemaker
Spie rer, Woodward, Willens
,T-rrance Blvd., 2nd Floor

Fedcndo Beach, CA 90277



The Travelers
DV63326-N
P.O. Box 6350
Brea# CA 92622-6350

The Travelers
DN275138-E
P.O. Box 6350
Brea, CA 92622-6350

The Travelers
c/o M~ichael R. Lea
P.O. Box 3776
Anaheim, CA 92803-3776

Robert Webourn, Esq.
2211 W. Torrance Blvd.
Torrance, CA 90501
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JEFFREY L. SUMPTER (State Bar No. 118363)
DANING, GILL" DIAMOND & XOLLITZ

a artnerI64ship como1e
of professional corporations

1800 Century Park East, 7th Floor
Los Angeles, California 90067
(310) 277-0077

Attorneys for Chapter 11 Trustse

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

In re

PAWOS VERDES INVESTMENT
CORPORATION,

Debtor.

Bk. No. LA 92-58812-01
(Chapter 7]

WITHDRAWAL OF CLAIMS OF
FRANCHISE TAX BOARD

(No Hearing Required]

TO THE FRANCHISE TAX BOARD AND OTHER PARTIES IN INTERESAT:

Pursuant to the Court's order entered on

February 1, 1994 approving the Trustee's motion for authority to

compromise and pay claim of Franchise Tax Board in the above-

captioned case, and pursuant to the attached acknowledgment of

full satisfaction, withdrawal and waiver of its claims, the

claims of the Franchise Tax Board in the above-referenced case

are hereby withdrawn.

Dated: February i,1994
DANNING, GILL, DIAMOND & KOLLITZ

By: -27
~'>~rfweL. Suppter

Attor~eys/ for Chapter 7 Trustee

-1-
b~jb%"2SS32.0O



mr( 3YO~I4.OL.IU4- 4 ;-10022A 310 9~

1

Scott Arnold
IrubrUery 3 0 1994
Page 2

Th~e Franchise Tax Do ard, in excange for the W2SOOO t4 be Paid
to the Franch ise Tax foard pursuan~t to the Order APPZoVing
Truee'S Not icE for Auftority to Co1PrCini5@ and PaY CUL Of

Frachie T bord nteed in the aboe-c.Cerfl'd bankrupt@?

cass of Pa los vurdwinvmustuent corporation * Debtor&Dncrpc
110. LA 92.-SS812inD1, entered On rebruarY 1* 194* W

acknowlefesS full and omletS satisfaction of and wtfaw@

arA waivs It* claiM. iilst the allove r'Serence bsntupcy

-- . -- .... est t _oq yfaroSed"i Investment Corpuration, Debtor.

Datod a Ron BUM~t
Author ized Agent an behalf Of
franchise Tax $oard

-I-

"N 7 't-ajrO23O.Jd jejoadS g.!j
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-3- /B&EVERLY LEW

bWh925I8I2-0

1 DECL~~flATION OF SUVC YNI

2 [U.S. District Court, Central District, Local Rule 5(b) (3)J

3 I, BEVERLY LEW,, declare that:

4 I am a resident of the County of Los Angeles, State of

5 California, and am employed by the firm of DAMNING, GILL, DIANMOND

6 & 1OLLITZ, A Partnership Composed of Professional Corporations,

7 I1800 Century Park East,, Seventh Floor, Los Angeles, California

8 90067-1510. 1 am over the age of 18 years and not a party to the

9 wthi acion onFebuar ., 194,,atthe direction of JEFFRY

10 L. SUMPTER of said firm and a member of the Bar of the United

11 States District Court for the Central District of California, I

12 served the within WITHDRAWAL OF CLAIMS OF FRANCHISE TAX BOARD, on

13 the parties and the United States Trustee, by mailing, via first

14 class mail,, with postage thereon fully prepaid, a true copy

15 jthereof to said party at his last known address, to wit:

16 Marcy J.K. Tiffany
' United States Trustee

17 221 N. Fiqueroa. St., #800
Los Ar~qeles, CA 90012

18
"Franchise Tax Board (Claimant)

19 1fAttn: Ron Dotta
11Special Procedures-Bankruptcy Unit

20 9750 Business Park Dr., #120
Sacramento, CA 95827

21
Paul Halperin, Esq. (interested party)

22 ILevene & Eisenberg
1901 Ave. of the Stars, #1600

23 Los Angeles, CA 90067-6080

24 1 declare under penalty of perjury that the foregoing

25 is true and correct.

26 Executed at Los Angeles, California on Febuay 1994.

2 7

28
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2

3

4

S

6

7

9

10

JEFFRE L. SUNPrU (Stae Bar No.
DANNWGr GILL, DIANO & TOLLITZ

a prnrhp C.pe
of professional coporat ions

1800 Century Park East,, 7th Floor
Los Angeles,, California 90067
(310) 277-0077

Attorneys for Richard X. Diamond
Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

In re

PAWOS VERDES INVESTMENT
CORPORATION,

Debtor.

Bk. No. LA 92-58812-0K
(Chapter 7]

NOTICE OF NOTION AND
TRUSTEE'f S NOTION FOR
AUTHORITY TO CPRISE AND
PAY CLAIM OF FRANCHISE TAX
BOARD; NDIORANDUN OF POINTS
AND AUTHORITIES; DECLARATION
OF RICHARD K. DIAMOND

(No Hearing Necessary, Local
Bankruptcy Rule 111(7)]

18

19

20

21

22

23

24

25

TO THE DEBTOR, CREDITORS, UNITED STATES TRUSTEE AND OTHER PARTIES

IN INTEREST:

PLEASE TAKE NOTICE that the Trustee, Richard K.

Diamond, proposes to compromise the claim of the Franchise Tax

Board of the State of California (the "Board") and pay such claim,

in the compromised amount.

The Trustee has been advised that the Board asserts a

26 jpriority tax claim in the amount of approximately $400,000.00

27 ] representing an assessment under dispute pre-petition. The

28 1 Debtor continues to dispute the Board,'s claim. The Bo as

'00

118363)
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a

9
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11

14
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16

17

19

20

21.

22

23

24

25

26

27

28

-2-

w 777

agreed to accept $25,000.00 as a full and couplete compromise and

satisfaction of its claims against the estate. Ronald N.

Florance, an affiliate of the Debtor,, has offered to pay the

estate $25,000 to fund the compromise payment to the Board. The

Sadvance from Mr. Florance would be credited as against his offer

to purchase assets of the estate or would be repaid from the sale

proceeds in the event another party purchases the assets of the

estate at the Trustee's upcoming sale. However, Mr. Florance has

a. r : ad 4 subord inate the repayment of h is $ 25,"0 00 advance to the

:'O-sonable administrative fees, costs and expenses of the Trustee

Sof professionals of the Trustee in connection with this

-',.ttlement and the sale of estate assets in this case, up toI

$15,000. The Trustee presently has received and accepted an

loffer of $135,000 from Byron and Marlene Lasky for estate assets,

subject to overbid and Court approval. Mr. Florance has

represented that he intends to overbid the offer of Mr. and Mrs.

.J Lasky at the upcoming sale and, subject to approval of the

.compromise herein or similar limitation on the Board's claim to

$25,000 or less, has guaranteed the Trustee's receipt of the

$135,000 offered by them. Mr. Florance has offered to fund the

compromise provided that the compromise is approved by the Court

prior to the Trustee's sale of estate assets, which is now

scheduled for January 21, 1994. However, the estate reserves the

right to fund the compromise from the sale of estate assets, if

consummated.

By this Motion, the -rustee seeks authority to

compromise and pay the Board's claim as described herein. This

Motion is based on these moving papers and the accompanying

C

b,,*,,n5U12 OD3



1 memorandum of points and authorities and declaration of the

2 Chapter 7 Trustee.

3 Objections hereto and requests of hearing before the

4 Court, if any, shall be in writing and filed with the Clerk of

5 the Bankruptcy Court and served upon Richard K. Diamond, Trustee

6 at 1800 Century Park East, Seventh Floor, Los Anigeles, California

7 90067-1510 and upon the office of the United States Trustee,

8 1221 North Figueroa Street, Suite 800, Los Angeles, California

9 90012, within twenty (20) days of the date of the mailing of this

10 notice. Any objections not timely filed and properly served viii

11 be deemed waived and as consent to the relief requested by the

12 Trustee herein. Pursuant to Local Bankruptcy Rule 111(7) (a), if

13 no written objection and request for hearing is served as set

14 forth herein, the Court may enter its order granting the Notion

15 wtota hearing.

16 fAccordingly, the Trustee respectfully requests that
17 Ithis Court enter its order approving the compromise with the

18s ltoard as described herein and authorizing the Trustee to

19 consummate such transactions and execute such documents as are

20 inecessary to etfectudte the same and granting such other further

21 'relief as the Court deems just and proper.

23 !Dated: December '-i, 1993

24

DANNING, GILL, DIAMOND &KOLLITZ

By: -.

)"JE7 FREY L. SUMPTER
Attorneys for Richard K. Diamond

Chapter 7 Trustee

MAILING DATE: December --, 1993

hX4UM562SSI003 -

V'r, .- . . . . - - .
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2 1.

3 INMRDUCTION

4 By this Notion, the Trustee of this Chapter 7 case

5 seeks approval of a compromise of claims of the Franchise Tax

6 Board of the State of California (the "Board"). The cI-ompromise

7 provides a mechanism for the liquidation and payment of a large

8. disputed priority tax claim,, and vill pave the vay for an

9 efficient administration of the case.

10

11 I

12 BACKGROUND

13 The Chapter 7 debtor herein, Palos Verdes Investment

14 Corporation (the "Debtor"), was engaged in the business of

15 investing in real estate development. Before the comencement ofi

16 this case with the filing of a voluntary Chapter 7 petition in

17 December of 1992, the Board sought to assess substantial taxes

18 !against the Debtor by way of a notice of determination. The

19 'Debtor disputed the assessment and negotiations toward compromise

20 %has apparently been underway for some time. The Trustee has been

21 ;advised that the Board filed a priority claim in this case in the

22 jamount of over $400,000.00. The Trustee understands that the

23 'Debtor disputes the entire amount of this claim.

24 The Board, the Trustee and affiliates of the Debtor

25 have negotiated a compromise of the Board's disputed claim.

26 (After appropriate investigation, the Trustee has determined that

21 a settlement is in the best interests of the estate and the

28 ;creditors of the estate.

b'j*9r23SS2 00J3-- -4-



2 THE 3OPOKS

3 The term of the compromise and settlement are as

4 follows:

5 1. Ronald K. Florance, the shareholder of the Debtor

6 and a creditor herein, shall contribute $25,000.00 to the estate

7 to fund the settlement if the settlement is approved by the court

8a prior to the Trustee's sale of estate assets which is presently

9 scheduled for January 21, 1993 at 10:00 a.m. Alternatively, the

10 estate would fund the compromise from the sale of estate assets,

11 lif consummated.

12 2. The Trustee shall pay the Board $25,000.00 from

13 the foregoing funds.

14 3. The Board shall accept the $25,000.00 payment from

15 the Trustee in full and complete compromise and satisfaction of

16 'all of its claims against the estate.

17 4. Mr. Florance will receive full credit for his

18 [$25,000 advance to the estate, if made, in connection with the

19 Trustee's sale of estate assets, if Mr. Florance is ultimately

20 the purchaser of the estate'*s assets set for sale by the Trustee

21 . on January 21, 1994. In the event another party acquires the

22 Iassets of the estate, the $25,000 contribution by Mr. Fl1orance,

23 jif made, will be returned t,-, Mr. Florance. However,, Mr. Florance

24 1has agreed to subordinate the repayment of his $25,000 advance tol

2~ Ireasonable administrative fees, costs and excpenses of the Trustee

26 iand of professionals of the Trustee in connection with this

27 4settlement and the sale of estate assets in this case up to

28 !$15,000. Subject to the approval of this settlement or similar

h'e1419259912 0013 - --5-



1 limitations of the Board's claim to $25,000 or 1oss, Mr. Florance

2 has guaranteed that the Trustee viii receive at least $135,000

3 for the assets.

4 The Trustee's sale of assets of the estate is pursuant

5 to a separate notion.

6

7 IV.

a DISCUSSION

9 A. The Standards for Approval of a Settlement.

10 Bankruptcy Rule 9019(a) provides that, after notice and

11 hearing, a court may approve a trustee's proposed settlement of a

12 claim. The decision of whether a compromise should be accepted

13 1or rejected lies within the sound discretion of the court. In r

14 Uisn 6 B.R. 1002f 1005 (D. Minn. 1980) (affirming bankruptcy

15 court's approval of debtor's compromise); IVr asn 82 B.R.

16 j847, 852 (Bankr. S.D. Ohio 1987) (approving debtor's compromise

17 of employment discrimination claim); In re Mobile Air Drilling

18 Co.In. 52 B.R. 605, 607 (Bankr. N.D. Ohio 1985) (approving

19 trustee's compromise of his objection to creditor's proof of

20 claim). Generally, courts favor compromise as compromises are a

21 'normal part of the process of reorganization.' Inr e

22 !1York. New Haven and Hartford R.R. Co, 632 F.2d 955, 959 (2d Cir.

23 1980) , auotinci Case v. Los Angeles Lumber Products Co., 308 U.S.

24 106 (1938).

25 In ruling on p-oposed settlements, the standard that

26 1 courts applied under the former Bankruptcy Act is the same

27 standard as courts should apply under the Bankruptcy Code. Znr

28 ijCarla Leather. Inc.,. 44 B.R. 457, 466 (Bankr. S.D. N.Y. 1984).

1kb~tnsa12 003-6 -6-



I The Supreme Court set forth that standard in Mta..i.Il

2 y...Araan 390 U.S. 414 (1968),. in which the upieCout hold

3 that a court must find that a settlement is Ofair and equitable'

4 in order to approve the settlement. Such a finding is to be

5 based on:

6 "[an] educated estimate of the
complexity, expense, and likely

7 duration of . . . litigation, the
possible difficulties of collecting

8 on any judgment which might be
- - ~obtained, and all -other -e

9 relevant to a full and fair
assessment of the wisdom of the

10 proposed compromise."

11 Protective Committee, 390 U.S. at 425. In In re A &LC

12 pzrg~arj,.a, the Ninth Circuit Court of Appeals stated the

13 Istandard as follows:

14 In determining the fairness,,
reasonableness and adequacy of a

15 proposed settlement agreement, the
court must consider:

16
(a) the probability of scesin

17 the litigation;

18 (b) the difficulties, if any, to
be encountered in the matter of

19 Icollection;

20 ~j(c) the complexity of the
litigation involved, and the

21 1expense, inconvenience and delay
I necessarily attending it;

22
(d) the paramount interest of the

23 creditors and a proper deference to
their reasonable views.

24

25 *IL-re A & C Properties, 784 F.2d 1377, 1381 (9th Cir. 1986),

26 1cruotig In re Flight Transrortation CorD2. securities Litigation,

27 730 F.2d 1128, 1135 (8th Cir. 1984), ce..t,2 denied jIab UM Reavis

28 &McGrath v.--Antinore, 469 U.S. 1207 (1985).

3 -7-MjWs9M4l12 003



I In ruling on a comprouise, however, a court should not

2 substitute its own judguent for that of the debtor. Inr

3 Leather. Inc, 4 4 B. R. at 4 65. The court's task is not toj

4 determine whether the settlement was the best that the debtor

5 could have obtained. Cosoff y. R~mAii 1In re W.I. Grant

6 Qgnylv 699 F.2d 599, 608 and 613 (2d. Cir. 1983), cart.

7 ggpnjgg, 464 U.S. 822 (1983). Rather the court should "canvass

8 the issues and see whether the settlement 'falls below the lowest

9 point in the range of reasonableness.'" ~.at 608, amoting

10 Newnan v. Stein,, 464 F.2d 689, 693 (2d Cir. 1972), cet dgnjgg

11 1= n= Benson v. Newman, 409 U.S. 1039 (1972) ; In re Mell and

12 Bckwth,87 B.R. 472, 474 (N.D. Ohio 1987). The Court need not,

13an should not,, conduct a "mini-trial" on the 3erits of the

14 underlying cause of action. In stBir,, 538 F.2d 849 (9th Cir.

15 1976); In re Walsh Construction. Inc.., 669 F.2d 1325 (9th Cir.

16 1982).

17

18 B.* The Settlement Agreement satisfies The Requirements
19 For Approval of a Compromise of Controversy.

20 The Settlement Agreement meets all of the requirements

21 'set forth in In re A&C Pregerties for the approval of the

22 Isettlement of a compromise as fair, reasonable and adequate.

23 In light of the magnitude of the claim, $25,000 is an

24 eminently reasonable settlement figure. Litigation of a claim

25 'dispute involving a complex state income tax issue could easily

26 ;consume a substantial portion of the settlement in legal fees.

27 :Such a dispute would require time-consuming litigation which

28 ', would greatly complicate the administration of this estate and

b~$aW92SI2.OO3-8 -8-
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potentially postpone the sale of assets and distributions to

creditors, as-Mr. Florance has offered to acquire assets of the

estate, but only if this compromise is approved beforehand. Mr.

Florance is an affiliate of and directly or indirectly controls

the entities holding a substantial amount of the claims against

the estate, other than the claims of the Board. Mr. Florance's

support of the settlement, to the extent of funding the necessary

payment to the Board, demonstrates the reasonable support of

substantially all interested parties for the compromise.

Based on the foregoing, the Trustee has concluded and

requests that the Court also conclude that the proposed

compromise fulfillJs the factors for approval of a compromise set

forth in applicable case law.

CONCLUS ION

Based upon the foregoing, the Trustee respectfully

requests that this Court enter its order approving the settlement

as described herein, authorizing the Trustee to takes such

actions and execute such documents as are necessary to implement

the same and granting such other and further relief as the Court

deems just and proper.

Dated: December ~,1993 DANNING, GILL, DIAMOND &KOLLITZ

By:/
JEFFREY L. StJMPTE 10

Attorneys for Richard K. Diamond
Chapter 7 T11rustee

h'.Is9M6112 W03- --9-
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1, Richard K. Diamond, hereby declare that:-

1. 1 an the Chapter 7 Trustee in the bankruptcy case

of Palos Verdes Investment Corporation, Debtor, Sk. 193

LA 92-58812-KM. The statements made herein are from ji.'-g! within

my personal knowledge, unless otherwise stated upon ii-1orimation

and belief, and as to such statements, I believe them t-1 be true

and if called as a witness, I could and would competently testify

thereto.

2. 1 have reviewed the motion filed herewith and the

compromise with the Franchise Tax Board r~f California described

therein. I believe that good cause exists for Court approval of

the Compromise and believe from my analysis of the pleadings,

examination of relevant records and discussions with counsel for

the parties that the compromise is reasonable under the

circumstances outlined in the motion filed horewiti.

I declare under penalty of perjury that the foregoing

is true and correct and that this declaration was executed in Los

Angeles, California on DecemberA._j4? 1993.

RIC K. DIAMOND

25

26

bl*%M88925SI0010
10-



1 D10AATO OF SERVCZ BY MALt

2 (U.S. District Court, Central District, Local Rule 5(b) (3)]

3 It BEVERLY LEW, declare that:

4 I an a resident of the County of Los Angeles,, State of

5 California, and am employed by the firm of DANNING, GILL, DIAMOND

6 & KOLLITZ, A Partnership Composed or Professional Corporations,

7 1800 Century Park East, Seventh Floor, Los Angeles, California

8 90067-1510. I am over the age of 18 years and not a party to the

9 1within action. on the i day or December;, 1993, at the

10 direction of JEFFREY L. SUMPTER of said firm and a member of the

11 Bar of the United States District Court f or the Central District

12 1of California, I served the within NOTICE OF NOTION AND TRUSTEES

13 iMOTION FOR AUTHORITY TO COMPROMISE AND PAY CLAIM OF FRANCHISE TAXi

14 BOARD; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF

15 RICHARD K. DIAMOND, on the parties and the United States Trustee,,

16 by mailing, via first class mail, with postage thereon fully

17 :prepaid, a true copy thereof to said party at his last known

18 laddress, to wit:

19 ISEE ATTACHED RIDER

20 1 declare under penalty of perjury that the foregoing

21 is true and correct.

22 Executed at Los Angeles, California on the jday of

23 'December, 1993.

24

25 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

BEVERLY LEW
26

27

28



Marcy J.K. Tiffany
2United Sae-rse

3 ILos Angeles, CA 90012

Palos Verdes Investment Corporation
5 !930 Indian Peak Road #225

Rolling Hills, CA 90274
6

Debtor's counsel
7 'Levene & Eisenberg

A Professional Corporation
8 i1901 Avenue of the Stars, Suits 1600

* .~Los Angele..,CA 907. ........-

9
!ijnterested parties

10 !Bennett L. Silverman
Gibson, Dunn & Crutcher

11 :333 South Grand Avenue
Los Angeles, CA 90017-3197

12
Special Procedures Section

13 ;Internal Revenue Service
~V~)!P.O. Box 1431 Room 4062

14 Los Angeles, CA 90053

15 Franchise Tax Board
Compliance Section

16 'Sacramento, CA 95867

17 !Employment Development Dept.
Tax Collection Section

C'18 'P.O. Box 2847
Sacramento,, CA 95812

19
County Tax Collector

20 Eliko County
1571 Idaho St., Rm. 101

21 ;Elko, NV 89801

22 'The Florance Family Trust
R. Florance

221 1025 Via Mirable
Palos Verdes Estates, CA 90274

24
Franchise Tax Board

25 c/o Kendall E. Kinyon, Esq.
0.0. Box 1468

26 San Francisco, CA 95812-1468

27Loderna Coffman
Stewart Title

28 501 S. G.-rand Ave., 0200
Los Angeles, CA 90017

bds%9259R12 L03
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*

1 jzF xE L. SUMPTER (State Bar No. 118363)
DAJINIMO, GILL, DIAMOND 4 KOLLITZ

2 a partnership composed
of professional corporations

3 1800 Century Park East, 7th Floor s,
Los Angeles, California 90067

4 (310) 277-0077 'F

5 Attorneys for Richard K. Diamond '
C"

Chapter 7 Trustee

7

8 UNITED STATES BANKRUPTCY COURT

9 CENTRAI DISTRICT' OF CALIFORNIA

10

11 In re ) Bk. No. LA 92-58812-KM
(Chapter 7]

12 PAWOS VERDES INVESTMENT)
CORPORATION, ) DECLARATION OF JEFFREY L.

13 ) SUMPTER IN SUPPORT OF
TRUSTEE' S MOTION FOR

14 ) AUTHORITY TO COMPROMISE AND
PAY CLAIM OF FRANCHISE TAX

15 ) BOARD

16 Debtor. ) (No Hearing Required, Local
Bankruptcy Rule 111(7)]

17 __ _ _ _ _ _ _ _ _ _

18 I, Jeffrey L. Sumpter, hereby declare that:

19 1. 1 am an attorney at law, duly licensed to practice.

20 l before the above-captioned Bankruptcy Court and before the courts

21 Of the State of California. I am an associate at the law firm of

22 Danning, Gill, Diamond & Kollitz, counsel for Richard K. Diamond,

23 Chapter 7 Trustee in the above-captioned bankzvuptcy case. The

24 statements %ade herein are from facts within my own personal

25 ;knowledge, unless otherwise stated upon information and belief,

26 and as to such statements, I believe them to be true, and if

27 4called as a witness, I could and would competently testify

28 thereto.



1 2. Attached hereto as Exhibit 01" is a true and

2 correct copy of the Notice of Notion and Trustee's Notion for

3 Authority to Compromise and Pay Clain of Franchise Tax board, *
4 along with the proof of service relative thereto. The foregoing

5 pleading was filed on December 29, 1993 and served on the United

6 States Trustee, C.:ttor, Debtor's counsel, creditors and other

7 interested parties in this case on December 28, 1993. Neither I

8 nor the Trustee have received any objections or other response to

9 the Trustee's Notion as directed therein and in the Notice

10 .regarding the Mo~tion as required by Local Bankruptcy Rule

11 !1!1(7)(a). Accorloingly, more than 20 days having passed since

12 Ithe date of service of the foregoing Notice and Motion, and no

13 obetoshaving been served to date,, and good cause for

14 Iapproval of the proposed compromise being set forth in detail

15 -therein, it is hereby requested on behalf of the Trustee that the

16 4 Court approve the Motion pursuant to the order lodged
IZ7- 17 dconcurrently herewith.

18 3. As set forth in the Motion, the Franchise Tax

19 IBoard has offered to resolve their claim in this case, which has

20 Jbeen estimated at in excess of $400,000, in exchange for $25,000

41 cash. As set forth in detail in the Motion, the Trustee is

22 presently in process of selling estate assets, the proceeds of

23 which would be used to fund the payment of $25,000 to the

24 Franchise Tax Board as proposed by the compromise, or

.25 alternatively, Ronald M. Florance, an affiliate of the Debtor,

26 has offered to contribute the $25,000, if needed, to fund the

27 compromi.se and has guaranteed that the estate will receive at

28 leas,*' $135,000 for the upcoming sale of estate assets.

bMjW9'JSSI12 W35 2-2-
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true and correct.

Executed at Los Angeles, California on

January L1 1994.

*1y 
.Suo

~er

-3-

Mr. Florance has offered to purchase the estte assets,,

conditioned upon the Court's approval of the compromise.

4. In light of the magnitude of the claim,, $25,000 in

exchange for the satisfaction of the tax claim which could

potentially exceed $400,000, is reasonable under the

circumstances. Further, since the claim is disputed, fees and

expenses for having to litigate the matter, along with the risk

of loss the Trustee were required to litigate the matter and the

prompt resolution of the claim, are additional factors in support

of the Trustee's proposed compromise.

I declare under penalty of perjury the the foregoing is

bk*%925191- IPO



I C~a V.
JUFRNYLe SUNPTER, (State Bar Xo. 118363)

DAIOIING# GIlL, DIA~iOND G OZ
apartnership camposed J 11 11141,A1011

of professional corporations COR
1300 C tryPark East, 7th floor
Los Angeles, California 90067
(310) 277-0077 

jfc :Attorneys for Richard K. Diamond VWW
Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

- CNTALDISTRIC? OF- CALIFOR3IA- -- ---

In re

PAWOS VERDES INVEST14ENT
CORPORATION,

Debtor.

9k. No. LA 92-58812-K
(Chapter 7]

NOTICE OF MOTION AND
) TRUSTEE' S NOTION FOR

AUTHORITY TO CPRMSE AND
PAY CLAIM OF FRANCHISE TAX

) BOARD; __WIORANDUW OF POINTS
) AND AUTHORITIES; DECLARATION

OF RICHARD K. DIAMOND

(No Hearing Necessary, Local
Bankruptcy Rule 111(7)]

TO THE DEBTOR, CREDITORS, UNITE STATES TRUSTEE AND OTHER PARTIES

IN INTEREST:

PLEASE TAKE NOTICE that the Trustee, Richard K.

Diamond, proposes to compromise the claim of the Franchise Tax

Board of the State of California (the "Board") and pay such claim

24 lin the compromised amount.

The Trustee has been advised that the Board asserts a

26 priority tax claim in the amount of approximately $400,000.00

27 representing an assessment under dispute pro-petition. The

28 Debtor continues to dispute the Board's claim. The Board has

A .
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EMBIT1

agreed to accept $25,000.00 as a full and couplet. compromise and

satisfaction of its claims against the estate. Ronald N.I

Florance, an affiliate of the Debtor, has offered to pay the .

estate $25,000 to fund the compromise payment to the Board. The

advance from Mr. Florance would be credited as against his offer

to purchase assets of the estate or would be repaid from the sale

proceeds in the event another party purchases the assets of the

estteat the Trustc?'s upcoming sale. However, Mr. Florance has

,agreed to subordinate the repayment of his $25,000 advance toth

reasonable administrative fees, c~sts and expenses of the Trustee

' and of professionals of the Trustee in connection with this
'I
settlement and the sale of estate assets in this case, up to

$15,000. The Trustee presently has received and accepted an

affer of $135,000 from Byron and Marlene Lasky for estate assets,

subject to overbid and Court approval. Mr. Florance has

represented that he intends to overbid the offer of Mr. and Mrs.

Lasky at *'-te upcoming sale and, subject to approval of the

compromise herein or similar limitation on the Board's claim to

$25,000 or less, has guaranteed the Trustee's receipt of the

$S135,000 offered by them. Mr. Florance has offered to fund the

compromise provided that the compromise is approved by the Court

prior to the Trustee's sale of estate assets, which is now

scheduled for January 21, 1994. However, the estate reserves the

right to fund the compromise from the sale of estate assets, if

con summated.

B'~' this Motion, the Trustee seeks authority to

compromise and pay the Board's claim as described herein. This

Motion is based on these moving papers and the accompanying

00oook

C,
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1 memorandum of points and authorities and declaration of the

2 Chapter 7 Trustee.

3 Objections hereto and requests of hearing before the

4Court, if any, shall be in writing and filed with the Clerk of

6 at 1800 Century Park East, Seventh Floor, Los Angeles, California

7 90067-1510 and upon the office of the United States Trustee,

8 221 North Figueroa Street, Suite 800, Los Angeles, California

9 ]J90012 . within twenty (20) days of the date of the mailing of this

10 notice. Any objections not timely filed and properly served will

11 j edeemed waived and as consent to the relief requested by the

12 Trustee herein. Pursuant to Local Bankruptcy Rule 11117) (a), if

13 ;no written objection and request for hearing is served as set

14 'forth herein, the Court may enter its order granting the Notion

15 1without a hearing.

16 Accordingly, the Trustee respectfully requests that

17 ,this Court enter its order approving the compromise with the

18 *'Board as described herein and authorizing the Trustee to

19consuimmate such transactions and execute such documents 2s are

20 'necessary to effectuate the same and granting such other further

21 relief as the Court deems just and proper.

2

2 3 Dated: December -'1993 DANNING, GILL, DIAMOND &KOLLITZ

24

25By: _ _ _ _ _ _ _ _ _ _ _

.JE'FFREY L. SUMPTER

26 Attorneys for Richard K. Diamond
Chapter 7 Trustee

2 7
MAILING DATE: D24ecember 16 19 93

28
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1 MEMORANDUM OF POINTS AM &=TMOITI=

3 INTRODUCTION

4 By this Motion, the Trustee of this Chapter 7 case

5 Iseeks approval of a compromise of claims of the Franchise Tax

6 ]Board of the State of California (the "Board"). The compromise

7 I provides a mechanism for the liquidation and payment of a large
8 1disputed priority tax claim,, and will pave the way for an

9 efficient administration of the case.

10

12 BACKGROUND

'13 The Chapter 7 debtor herein, Palos Verdes Investment

14 Corporation (the "Debtor"), was engaged in the business of

15 investing in real estate development. Before the commencement of

16 thi&s case with the filing of a voluntary Chapter 7 petition in

17 'December of 1992, the Board sought to assess substantial taxes

18 against tChe Debtor by way if a notice of determination. The

19 Debtor disputed the assessment and negotiations toward compromise

20 has apparently been underway for some time. The Trustee has been

21 advised that the Board filed a priority claim in this case in the

22 amount of over $400,000.00. The Trustee understands that the

22Debtor disputes the entire amount of this claim.

24 The Board, the Trustee and affiliates of the Debtor

t- rave negotiated a compromise of the Board's disputed claim.

26 A flte r a pp r op rate investigation, the Trustee has determined that

a settlenent is ,n the best interests of the estate and the

23 =reditors of the estate.

0000j7 -4- E*QIITh As Q?5 441 , IU



2 THE COXPROIIISE

3 The terms of the compromise and settlement are as

4 follows: *
5 11. Ronald M. Florance, the shareholder of the Debtor

6 and a creditor herein, shall contribute $25,000. 00 to the estate

7 to fund the settlement if the settlement is approved by the Court

a prior to the Trustee's sale of estate assets which is presently

9 'Ischeduled for January 21, 1993 at 10:00 a.m. Alternatively, the

10 :estate would fund the compromise from the sale of estate assets,

11 if consuimmated.

12 2. The Trustee shall pay the Board $25,000.00 from

13 ,the foregoing funds.

2.4 3. The Board shall accept the $25,000.00 payment from

15 the Trustee in full and complete compromise and satisfaction of

2!6 :all of its claims against the estate.

174. Mr. Florance will receive full credit for his

18 $25,000 advance to the estate, if made, in connection with the

19 Trustee's sale of estate assets, if Mr. Florance is ultimately

20 the purchaser of the estate'Is assets set for sale by the Trustee

21 'on January 21, 1994. in the event another part%-y acquires the

22 -assets of the estate, the $25, 000 contribution by Mr. Florance,

2 3 -.0 made, will1 be returned to Mr. Florance. However, Mr. Florance

24 has agreed to subordinate the repayment of his $25,000 advance to

25 reasonable administrative fees, costs and expenses of the Trustee

2;6 and of prof essionals of the Trustee in connection with this

27 settlement and the sale of estate assets in this case up to

28 $15,000. Subject to t.,he approval of this settlement or similar

-i 1.012I000008 -5- XNaT I1
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I limitations of the Board's claim to $25,000 or less, Mr. Plorance

2 has guaranteed that the Trustee will receive at least $135,000

3 for the assets. I
4 The Trustee's --Ae of assets of the estate is pursuant

s to a separate notion.

61
7 IV.

DISCUSSION

9 !A. The Standards for ApprovaI of a settlement.

10 Bankruptcy Rule 9019(a) provides that, after notice and

11 ;hearing, a court may approve a trustee's proposed settlement of at

12 Iclaim. The decision of whether a compromise should be accepted

13 or rejected lies within the sound discretion of the court. f~JX

14 Erco, 6 B.R. 1002, 1005 (D. Minn. 1980) (affirming bankruptcy

15 court'*s approval of debtor's compromise); In re Carson, 82 B L.

16 847, 852 (Bankr. S.D. Ohio 1987) (approving debtor's compromise

17 of employment discrimination claim); In re Mobile Air Drilling

18 In. 52 B.R. 605, 607 (Bankr. N.D. Ohio 1985) (approving

19 jtrustee's compromise of his objection to creditor's proof of

20 ] Iclaim). Generally, courts favor compromise as compromises are a

21 "'normal part of the process of reorganization.'" Inr P_

22 iYork. New Haven and Hartford R.R. Co, 632 F.2d 955, 959 (2d Cir.

23 1980) , qutn Case v. Los Angeles-Lumber Products Cg., 308 U.S.

24 106 (1938).

25 An ruling on proposed settlements, the standard tChat

26 1courts applied under the former Bankruptcy Act is the same

27 'standard as courts should apply under the Bankruptcy Code. Inr

28 JCarla Leather. Inc., 44 B.R. 457, 466 (Bankr. S.D. N.Y. 1984).

000009 "L
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I The Supreme Court set f orth that standard in

2 y. ..nde~nn. 390 U.S. 414 (1966), in vhich the Suri CmVwt hold

3 that a court must find that a settlement is *fair and .utbe;

4 in order to approve the settlement. Such a f inding is to be

5 based on:

6 "Can] educated estimate of the
complexity, expense, and likely

7 duration of - . . litigation, the
possible difficulties of collecting

S on any judgment which might be
obtained,. and..all other. fa

9 relevant to a full and fair
assessment of the wisdom of the

10 proposed comprouise.0

11 Protective Committee, 390 U.S. at 425. In In r.L.L

12 roatis the Ninth Circuit Court of Appeals stated the

13 istandard as follows:

14 In determining the fairness,
reasonableness and adequacy of a

15 1proposed settlement agreement, the
court must consider:

16
'(a) the probability of success in

17 the litigation;

i8 (b) the difficulties, if any, to
be encountered in the matter of

19 collection;

20 (c) the complexity of the
litigation involved, and the

21 expense, inconvenience and delay] necessarily attending it;
22

(d) the paramount interest of the
23 creditors and a proper deference to

their- reasonable views..
24

25 In re A & C Pro~er:t.es, 784 F.2d 1377, 1361 (9th Cir. 1986),

26 qoigIn re Flight Trans~ortation Cor2. Securities Litiation,

27 730 F.2d 1128, 1135 (8th Cir. 1984), cart,. denied4 S~ ana Beayvi

28 il& McGrath y. Anti.nore, 469 U.S. 1207 (1985).

000010 -7.-~ ~ f
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In ruling on a comprMe hover, a court shouldno

substitute its Own judgment for that of the debtor. ZL gm.;§a

Leater.Inc., 44 B.R. at 465. The court's task is not to

determine whether the settlement was the best that the debtor

could have obtained. Cosoff v.Qoma (In ra V.T. Grant

~gafnLIJ 699 ?.2d 599, 606 and 613 (2d. Cir. 1983), ca&

dalag 464 U.S. 822 (1983). Rather the court should "canvass

the issues and see whether the settlement 'falls below the lowest

point . i n .the ra ,nge -of .reasonableness. ' at -606, .. g Lkiin
Newman v. Stain, 464 F.2d 689, 693 (2d Cir. 1972), cert. 4enLM

fiw= Benson I. Newman, 409 U.S. 1039 (1972); In re Bell and

Bekih 87 B.R. 472, 474 (N.D. Ohio 1987). The Court need not,

and should not, conduct a "mini-trial" on the merits of the

underlying cause of action. Inre...I~a., 536 F.2d 649 (9th Cir.

1976); In re Walsh ConstruCtion. Inc., 669 F.2d 1325 (9th Cir.

1962).

a. The Settlement agreemt Satisfies The Requiremets
For Approval of a Compromise of Controversy.

The Settlement Agreement meets all of the requirements

set forth in In re A&C Pronerties for the approval of the

settlement of a compromise as fair, reasonable and adequate.

In light of the magnitude of the claim, $25,000 is an

eminently reasonable settlement figure. Litigation of a claim

dispute involving a complex state income tax issue could easily

consune a substantial portion of the settlement in legal fees.

Such a dispute would require time-consuming litigation which

would greatly complicate the administration of this estate and

ODO 0Q ti -8- -WH
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V.,

I potentially postpone the sale of assets and distributions to

2 creditors,, as Mr. Florance has offered to acquire assets of the

* state, but only if this compromise is aMrrdbt rba.i.-,

4 Florance is an affiliate of and directly or indirectly cm ]Aol

5 the entities holding a substantial amount of the claim against

6 the estate, other than the claims of the Board. Mr. Florances

7 support of the settlement, to the extent of funding the anecessary

8 payment to the Board,, demonstrates the reasonable support of

9 substantially all interested parties for the compromise,

10 Based on the foregoing, the Trustee has concluded and

11 requests that the Court also conclude that the proposed

12 compromise fulfills the factors for approval of a compromise set

13 forth in applicable case law.

14

15 CONCLUSION

16 Based upon the foregoing, the Trustee respectfully

17 requests that this Court enter its order approving the settlement

18 as described herein, authorizing the Trustee to takes such

19 actions and execute such documents as are necessary to implement

20 the same and granting such other and further relief as the Court

21 !dems just and proper.

22

23 Dated: December .~.1993 DAMNING, GILL, DIAMOND G KOLLITZ

24

25By

26 Attorneys for Richard K. Diamond

27

28
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z, itichard x ioi. horoby declare that:

1. I an the hatr7 TnIntee in the benbwuptoy e

of Palos Verdes Investment Corpora ti on Debator, 3k.3

LA 92-SS8l2-KI. The statements made herein are from facts within

my personal knowledge * unless otherwise stated upon information

and belief,, and as to such stateants, I believe then to be true

and if called as a witness,, I could and would competently testify

thereto.

2. 1 have reviewedl the motion f iled herewith and the

compromise with the Franchise Tax Board of California described

therein. I believe that good cause exists for Court apprOvaMl Of

the Compromise and believe fro my analysis of the pleadings

examination of relevant recordse and discussions with counsel for

the parties that the compromise is reasonable under the

circumstances outlined in the motion filed herewith.

I declare under penalty of perjury that the foreging

is true andl correct and that this declaration was exected in Los

Angeles, California on Decebergf 1993.

.W10-
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DUC&3mmO OP 2SUViC MY NAIL

(U.S. District court , Censtral District, Local Rule 5(b) (3))

It 3ZVULY LIV, declare that:

I an a resident of the County of Los Angeles, State of

California, and an employed by the firm of DAMNING, GILLt DIAN=K

& KOLLITZ, A Partnership Compaod of Professional Corporations9

1600 Century Park East, Seventh Floor, Los Angeles, California

90067-1510. I an over the age of is years and not a party to the

within action. on the /"day of December, 1993, at the

direction of JEFFREY L. 5 =TE of said firm and a member of the

Bar of the United States District Court for the Central District

of California, I served the within NOTICE OF NOTION AND TRUSTEE'S

MO4TION FOR AUTHORITY TO COMPROMSE AND PAY CLAIM OF FRANCHISE TAX

BOARD; NDORANDUR OF POINTS AND AUTHORITIES; DECLARATION OF

RICHARD K. DIAMOND, on the parties and the United States Trustee,
by mailing, via first class mail, vith postage thereon fully

prepaidt a true copy thereof to said party at his last known

address, to wit:

SEE ATTACH) RIDER

I declare under penalty of perjury that the foregoing

is5 true and correct.

Executed at Los Angeles, California on the ~jday of

] December, 1993.

BEVERLY LEW

000014 XT
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M~arcy 3.K. Tiffany
United States Trustee
221 N. ?iqUeroa St., #300
Los Angeles, Ch 90012

Palos Verdes Investment Corporation
930 Indian Peak Road #225
Rolling Hills, CA 90274

iDebtor's1 counsel
7 Levene & Eisenberg

A Professional Corporation
8 1901 Avenue of the Stars, Suite 1600

SLos JAnW*Ies-,r. -CCkQD7. ____

9 'I
, Interested 2arties

10 'Bennett L. Silverman
I Gibson, Dunn & Crutcher

11 1333 South Grand Avenue
,:Los Angeles,, CA 90017-3197

12
Special Procedures Section

13 ' Internal Revenue Service
P.O. Box 1431 Room 4062

14 1Los Angeles, CA 90053

15 Franchise Tax Board
Compliance Section

16 Sacramento, CA 95867

17 'mployment Development Dept.
Tax Collection Section

18 :P.O. Box 2847
Sacramento, CA 95812

19
I Count.-y Tax Collector

20 ;Elko County
571 Idaho St., Rm. 101

21 Elko, MV 89801

22 The Florance Family Trust
R. Florance

23 1025 Via Hirable
Palos Verdes Estates, CA 90274

Franchise Tax Board
215 clo Kendall E. Kinyon, Esq.

P.O. Box 1468
26 San Francisco, CA 95812-1468

27 :-'odema Coffman
Stewart Title

28 501 S. Grand Ave., #200
Los Angeles, CA 90017

bIYZSUI2~X'3000015 EXI4IBI
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BEVERLY LEW

000016
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DECLARA or SERVCE BY HAIL

(U.S. District Court, Central District, Local Rule 5(b) (3))

I, BEVERLY LEW.. declare that:

I am a resident of the County of Los Angeles, State of

ICalifornia, and am employed by the firm of DANNING, GILL* DIAMND
& KOLLITZ, A Partnership Composed of Professional Corporations,

1800 Century Park East, Seventh Floor, Los Angeles, California

90067-1510. 1 an over the age of 18 years and not a party to the

within action. on the -tV'dy of January, 1994, at the

direction of JEFFREY L. SUMNPTER of said firm and a member of the

Bar of the United States District Court for the ce..'~ral District

) of California, I served the within DECLARATION OF JEFFREY L.

SUMPTER IN SUPPORT OF TRUSTEE' S MOTION FOR AUTHORITY TO

COMPROMISE AND PAY CLAIM OF FRANCHISE TAX BOARD,, on the parties

and the United States Trustee, by mailing, via first class mail,

4iith postage thereon fully prepaid, a true copy thereof to said

party at his last known address, to wit:

SEE ATTACHED RIDER

I declare under penalty of perjury that the foregoing

is true and correct.

Executed at Los Angeles, California on thel 0 day of

January, 1994.

b%*%"Mfl2 UW
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Marcy J.K. Tiffany
United States Trustee
221 N. Figueroa St., #800
Los Angeles, CA 90012

Palos Verdes Investment Corporation
930 Indian Peak Road #225
Rolling Hills, CA 90274

Debtor's counsel
8 Lawrence Halperin, Esq.
- -$ Levene -& Eisenber----.-..-
9 Jj1901 Avenue of the Stars, #1600

Los Angeles, CA 90067

Interested 2artv
11 Bennett L. Silverman

itGibson, Dunn & Crutcher
12 33South Grand Avenue

Los Angeles, CA 90017-3197
13

14

15

16

17

18
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jEFFRE~y -,. SUMPTER (State Bar No. 118363)
DAMNING, GILL, DIAMOND G KOLLITZ
a partnership composed
of professdlonal corporations

1800 Centuri PArk East, 7th F
Los Anqeles, C".ajifo 12 1'
(310) 2*P-C^'77

Chapter 7 Tru!-,'sF

In re

PALOS VERDES INVESTMENT
CORPORATION?

Debtor.

*7AN

UNITED STATES BANKRUPTCY COIURT'

CENTRAL DISTRICT OF CALIFORNIA

Bk. No. LA 92-58812-01
(Chapter 7]

)ORDER APPROVING TRUSTEE'S
MOTION FOR AUTHORITY TO

COMROMSE AND PAY CLAIM OF
FRANCHISE TAX BOARD

(No Hearing Required, Local
Bankruptcy Rule 111(7)3

The matter of the Trustee's Motion for Authority to

Compromise and Pay Claim of Franchise Tax Board ("Notion") has I

come before the Court for review and determination, the Honorablel

Kathleen P. March, United States Bankruptcy Judge presiding. Thel

Court having reviewed and considered the Trustee's Motion, 'notice

thereof and declaration of the Trustee and his counsel in support

thereof and the Court noting that no opposition was filed and

served relative thereto, and good cause appearing therefor after

due and proper notice, it is hereby:

ORDERED:

1. Due and proper notice of the Motion was given to

all persons entitled thereto.

b~jWu925SII2 t%4
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I KATELEEN P. MARCH-
UNITED STATES BANKRUP-TC JUDGE

2. The Notion is hereby rate in its entirety.

3. l.T rute is hereby authorized to take all

actions in the Trustee** discretion to consummate the compr oe

approved hereby.

4. The Court retains jurisdiction over the parties to

the compromise in order to interpret and enforce the terms of the

compromise.

Dated: 1994

b'.h%9S812 OtM-2
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DKCLARAT12M OF SERVICE BY MAIL

[U.S. District Court, Central District, Local Rule 5(b) (3)]

It BEVERLY LEW, declare that:

I am a resident of the County of Los Angeles, Stte of

California, and am employed by the firm of DANING, GILL, DIAMOND

&KOLLITZ, A Partnership Composed of Professional Corporations,

1800 Century Park East, Seventh Floor, Los Angeles, California

90067-1510. 1 am over the age of 18 years and not a party to the

within action. on the day of January, 194, atthe

direction of JEFFREY L. SUMPTER of said f irm and a menber of the

Bar of the United States District Court for the Central District

of California, I served the within (proposed) ORDER APPROVING

TRUSTEE'S MOTION FOR AUTHORITY TO COMPROMISE AND PAY CLAIM OF

FRANCHISE TAX BOARD, on the parties and the United States

~Trustee, by mailing, via first class mail, with postage thereon

fully prepaid, a true copy thereof to said party at his last

known address, to wit:

SEE ATTACHED RIDER

I declare under penalty cf perjury that the foregoing

is true and correct.

Executed at Los Angeles, California on the day o&

January, 1994.

SBEVERLY LEW

fl\*,2358!12 A
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1 ~RIDER TO D & RLYOF 0 VCE AT KUIL

2
Marcy J.K. Tiffany

3 United States Trustee
221 N. Figueroa St., #800I

4 Los Angeles, CA 90012

5 1i Dktgar
Palos Verdes Investment Corporation

6 930 Indian Peak Road, #225
SRolling Hills, CA 90274

7
#Debtor'ls counsel

8 ;Paul Halperin, 2sq.
.Levene -' i4 br.----..-

9 1901 Avenue of the Stars, #1600
lLos Angeles, CA 90067

10
Interested 2arty

11 'Bennett L. Silverman
Gibson, Dunn & Crutcher

12 .333 South Grand Avenue
Los Angeles, CA 90017-3197

13

14

15

16

17

18

19

20

2 1

22

25

'6

n23
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UNITl STATU3 3AXRUPTCY COURT

CDSTRAL DISTRICT OF CALIFORNIA

in re

PAWS VERDES INVE5STT
CORPORATION,

CASZ 90. LA 92-58812-=
(Chapter 71

NOTICE OF DITRY OF ORDIR AND
CERTIFICATE OF MAILING

Detor.

TO:

ALL PARTIES IN INTEREST ON TRE A??ACHED SERVICE LIST

You are hereby notif ied, pursuant to Bankruptcy Rule 9022 and Local

Bankruptcy Rule 116(l)(a)(v) that an order or judgment entitled M~E

APPROVING TRUSTEE' S MOINFOR AUTHITY TO OPRMSE AND PAY MAfI OF

FRANCISEl TAX BOARD vas entered on (

I hereby certify that I mailed a copy of this notice and a true

copy of the Order to the above-named persons on_________

Dae: 9 FRANK E. GOODROED, CLERK

y Clerk

NOTICE OF ENTRY OF ORDER



r ww

2 Marcy J.K. Tiffany
3 Utn ited States Trustee

i221 N. Figueroa St., 1800
4 (Los Angeles, CA 90012

Palos Verdes Investment Corporation
6 '!930 Indian Peak Road 40225

Rolling Hills, CA 90274
7

Debtor's2 counsel
8 Lawrence Halperin, Esq.

"Levene, 4& Eisenibr-----
9 1901 Avenue of the Stars, #1600

Los Angeles, CA 90067
2.0

Interested Darty
'11 -Bennett L. Silverman

Gibson, Dunn & Crutcher
1~2 333 South Grand Avenue

Los Angeles, CA 90017-3197

13Attys. for Chaoter 7 Trustee
4 Jeffrey L. Sumpter, Esq.

Danning, Gill, Diamond a Kollitz
2.5 1800 Century Park East, Seventh Fl.

Los Angeles, CA 90067-1510
16

18"

19

20
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.. In re 8 k. No. LA 92-58812-KM
(Chapter 7)

PALOS VERDES INVESTMENT)
iCORORATONORDER AUTHORIZING EMPLOYMENT

) OF DAMNING, GILL, DIAMOND&
) KOLLITZ AS COUNSEL TO THE
) CHAPTER 7 TRUSTEE

Debtor.
______________________ [NO HEARING REQUIRED]

The Court having read and considered the Application

jof Trustee to Employ Counsel filed by Richard K. Diamond, the

iChapter 7 Trustee herein (the "Trustee") , and 2.t- appears

sa:tisfactorily therefrom for the reasons stated therein that it I

inecessary that the Trustee employ counsel, that the proposed

law fit".. represents no interest adverse to the debtor, the estate

or any creditor in the matters upon which the law firm is to be'

engaged, that notice of the Trustee's Application is appropriate

under the circumstances, and that the employment of Danning,

Gill, Diamond & Kollitz would be in the best interest of the

estate, and good cause appearing therefor, it is hereby:

L R.J:;AL
RICHARD X. DIAMOND (State Bar No. 70634)
1800 Century Park East, 7Th Floor
Los Anqeles, California 90067-1510
(310) 277-0077

Chapter 7 Trustee

~ NTERE

TES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

17

18

19

20

21.

22

23

24

25

26

27

28



ORDERE that the Trustee herein be,, and hereby is,

authorized to employ Danning, Gill, Diamond & Kollitz as his

attorney for the puross set forth in the Application, and

generally, effective as of November 5, 1993. Compnsation will

be awarded by the Court upon appropriate application, and after

notice and a hearing.

2

2
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7

a
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28

.1
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rKRUPTCY JUDG E
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DATED:__

KAWILEEN P. NARCIH
UNITED STATES B~



1 RICHARD K. DIAMOND (State Bar No. 70634)
1300 Century Park East, 7th Floor

2 Los Angeles,, California 90067-1510
(310) 277-0077

3
Chapter 7 TrusteeCo

4

5

8 UNITED STATES BANKRUPTCY COURT

9 CENTRAL DISTRICT OF CALIFORNIA

101

11 in re ) Bk. No. LA 92-58812-KM
) (Chapter 7]

12 PALOS VERDES INVESTMENT
ACORPORATION, ) APPLICATION OF TRUSTEE TO

1.3 ) EMPLOY COUNSEL; DECLARATION
) OF JEFFREY L. SUMPTE;

14 ) OMNS OF THE UNITED
) STATES TRUSTEE

15 Debtor.
_____________________ (NO HEARING REQUIRED)

16

17 TO THE HONORABLE KATHLEEN P. MARCH,, UNITED STATES BANKRUPTCY

18 JUDGE:

19 Richard K. Diamond, the Chapter 7 Trustee ("Applicant")

20 !in the above-captioned proceeding, represents as follows:

21 I. This case was commenced on December 23, 1992 by the

22 filing of a -voluntary petition for relief under Chapter 7 of the

23 Bankruptcy Code.

24 2. Applicant was appointed as the Interim Chapter 7

25 Trustee herein on or about January 12, 1993, and is now the duly

26 ap-I..)nted, qualified and acting Chapter 7 Trustee herein.

27 Applicant is the principal of a professional corporation which is

28 a partner in the law firm of Danning, Gill, Diamond & Kollitz



1 ("the Firm"). Each member and associate of the Firm in an

2 attorney at law, duly admitted to practice in the State of

3 California, and before the above-entitled Court.j

4 3. The Trustee has been advised that the estate has

5 claims against Byron and Marlene Lasky ("Laskys") relative to a

6 personal guaranty by the Laskys and loan transactions, among

7 other claims. The principal amount claimed to be owed by the

8 Laskys on the guaranty is approximately $1.821 million. The

9 Trustee has received an otter from the Laskys to pay the estate

10 $135,000 in exchange for the estate's waiver of claims against

11 them. The Trustee has also been advised that the Debtor, through

12 its principal, may dispute the Laskys' propoted resolution of the

13 Iclaims. The Laskys have requested the Trustee's immediate action

14 regarding the resolution of the claims and the Trustee has

CO 15 accordingly requested that the firm of Danning, Gill, Diamond&

'1 6 j'Kollitz (the "Firm") take prompt action in representing the

17 Trustee regarding this case. The Firm has promptly commenced

18 services on behalf of the Trustee, su.bject to Court approval of

19 the employment of the Firm. other and further representation of

20 !the Trustee may be required in order to resolve other disputed

2. 1claims in this case and relative to other legal matters which may

22 arise during the pendency of this case. The Trustee requests

23 ,that the employment of the Firm be effective as of November 5,

24 1993.

25 4. The Firm is experienced in debtor/creditor matters,

26 including the representation of various interested parties,

27 Including trustees that appear inf bankruptcy cases, and it is

28 ,/

:h,0sQ235JII2 LUIi2 -2-



1 well able to perform the leqal servics required in this case.

2 The breadth of its experience and lenqth of service in the legal

3 community is set forth in the Firm' s resume attached as fxhibit

4 "1." to the attached Declaration.

5 S. The estate does not presently have any funds on

6 Ihand to pay tees and costs of administration and creditors.
7 6. The members of the Firm have practiced in the

8 bankruptcy courts for many years,, and the Firm has handled

9 Ivirtually every type of matter that can arise in the context of a

10 bankruptcy. The Firm has been retained as attorney for trustees

11 in thousands of different cases. Other lawyers and law firms

12 often refer cases to the Firm because of its reputation as a

13 "bankruptcy f irm", with expertise in bankruptcy matters.

14 7.The Firm and each of the members and associates who

15 !will work on this case are familiar with the Bankruptcy Code, the

16 $Bankruptcy Rules, anid the Local Bankruptcy Rules, and shall

17 jcomply with them.

18 8. Applicant made the determination to employ the Firm

19 as counsel to the Chapter 7 Trustee for a number of reasons:

2%0 (a) Employment of the Firm would most promote the

21 epdtosand efficient administration of the estate. Since

22 the Firm is already acquainted with many of the basic facts and

23 problems of this case, the Firm can perform the required legal

24 services more quickly and efficiently than could outside counsel,

25 and at a lower cost to the estate.

26 (b) Furthermore, the synergism which exists by

27 virtue of Applicant having an office in the same space as the

28 Firm greatly simplifies and expedites the resolution of the

-3-
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10 7;

myriad of issues which must be addressed by Applicant and his

proposed counsel in this case.

suchthatthe (c) Applicant has an arrangement vith the firm

suchthatthefirm will represent Applicant in cases he is

administering which require bankruptcy counsel, whether those

cases are contingent, large or small, easy or difficult,

pr.of itable or unprof itable. The Firm believes that it can af ford

to handle such matters because, on the average, the risk of loss

i~s lessened by the results ove. t*.. long haul. Due to theIcontingent nature of cases 'h i.-" *,-Vicant administers, Applicant

frequently has had difticuit. f.,taining competent counsel to

represent him on a continc--i oasis, but for his understanding

11with the firm c.- Danniriq. .1,, Diamond & Kollitz. Applicant's

arrangement w! th =he firm allows him to expeditiously administer

,!virtually all cases in which he is appointed as Trustee,

contingent or otherwise.

9. The Firm, pursuant to Bankruptcy Code Sections 330

and 331, petition tlie Court upon notice to creditors and

interested parties for an allowance of fees and reimbursable

costs not more frequently than every 120 days. Danning, Gill,

.Diamond & Kollitz will accept such fees as may be awarded by the

Court. It expects that its compensation will be based upon a

combination of factors, including without limitation, its

customary fees charged to clients which pay Danning, Gill,

Diamond & Kollit.- monthly, as those fees are adjusted from time

to time, experience and reputation of counsel, time expene--d,

results achieved, novelty and difficulty of matters undertaken,

including tire limitations imposed, preclusion from other

' IW11119,2139A12 001



I employment, desirability of the case, and nature and length of

2 the professional relationship and awards in similar cases. Th~ere

3 will be no written employment agreement separate from this

4 application and the order to be obtained hereon, and the only

5 source of payment or compensation will be the estate.

6 10. To the best of his knowledge and as supported by

7 the Declaration of Jeffrey L. Sumpter attached hereto, Applicant

a believes and alleges that the Firm has no interest adverse to the

9 Debtor, creditors or to the estate, and is disinterested as that

10 term is defined in 11 U.S.C. SS 101(14) and 327(a), that the Firm

co 11 has no pro-petition claim against the estate, that the Firm has

12 no connection with the Debtor,, insiders of the Debtor or insiders

13 of insiders, and that the Firm never represented, is not

14 representing nor intends to represent any related debtor in any

15 court.
c16

17 WHREFORE, Applicant prays for an Order of this Court

C18 'authorizing him to employ Danning, Gill, Diamond &Kollitz:, as

N19 counsel to the Chapter 7 Trustee, effective as of November 5,

20 1993, as an administrative expense of the Chaptsr 7 estate and

21 for such other and further relief as is just and proper.

22
Dated: December __1993

23

24

25 RICRDI DIAN9--
Chapter 7 Trustee

26

27

28

b $eMW2I)7 DI -5-



wf
1 DECLAA9TIOF 0 JEFRE L. SUMPTE

2

3 I, Jeffrey L. Sumpter, declare that:

4 1 am an attorney at law, duly admitted to practice

5 in the State of California and before the above-entitled court.

6 1 am an associate in the law f irm of DANNING, GILL, DIAmoND &

7 KOLLITZ, a partnership composed of professional corporations (the

8 "Firm"), and each member and associate thereof is an attorney at

9 law, duly admitted to practice in the State of California, and

10 before the above-entitled court. I have personal knowledge of

11 Ithe statements made herein, except as to those matters stated

12 upon information and belief, and as to such matters, I believe

13 them to be true, and if called as a witness, I could and would

14 testify competently thereto.

15 2. The law firm of DANNING,, GILL, DIAMOND & KOLLITZ

16 specializes in practice before the Bankruptcy Court, and is

17 competent to perform the services required by the Trustee

18 ("Applicant") in connection with this Chapter 7 case.

19 3. The members of the Firm have practiced in the

20 bankruptcy courts for many years, and the Firm has handled all

21 :',.ypes of matters that can arise in the context of a bankruptcy,

22 1;insolvency and ;.orporate reorganizations. Other lawyers and law

23 firms often refer cases to the Firm because of its reputation as

24 ia firm with expertise in bankruptcy and insolvency matters.

25 4. The Firm and each of the members and associates

26 .who will work on this case are familiar with the Bankruptcy Code,

27 the Bankruptcy Rules, and the Local Bankruptcy Rujles, and shall

28 1comply with them.

I !~ glu'9!MPI2 OO~ 
-6--6-



I. 5. To the best of my knowledge, after inquiry, the

2 Firm is a disinterested person within the meaning of 11 U.s.c.

3 S 101(14). The Firm has no connection with the Debtors,

4 creditors or any other party in interest or their respective

5 attorneys and accountants. The Firm does not have a pre-petition

6 claim against the Debtor. It is not a creditor, an equity

7 security holder or an insider (as defined in 11 U.S.C. S 101(30)J

8 of the Debtor and has no connect ion with any such person or

-9 entity or any affiliate of any such person or entity.

10 6. The Firm is not and has never been an investment

0 11 'banker or the attorney for any investment banker f or any security

12 !of the Debtor.

13 7.To the best of my knowledge, after inquiry,

14 neither the Firm, nor any of its employees, members, or their

15 'principals, is or has ever been a director, officer or employee

16 '1of the Debtor or any investment banker described in 11 U.S. C.

17 S101(14) (B) or (C).

18 S. The Firm does not have an interest materially
19 Iadverse to the interests of the estate or of any class of

20 creditors or equity security holders, by reason of any direct or

21indirect relati.zrship to, connection with or interest in the

22 Debtor or any investment banker specified in 2.1 U.S.C.

23 S 101(14) (B) or (C), or for any other reason.

24 9. The Firm has not, does not and does not intend to

25 represent any related dekt..r in a bankruptcy case in this or any

26 'other court.

27 10. The Firm will apply for compensation not more

28 frequently than once every 120 days, after notice and a hearing,

h~jIS~9?5RStZ ~X~i -7-



1 as required by the Bankruptcy Code. The Firm will accept as

2 compensation such sum as the court deems reasonable. The Firm

3 expects that its compensation wiii be based upon a combination of

4 factors, including, without limitation, its customary hourly fees

5 charged to clients that pay the Firm monthly, as those fees are

6 adjusted from time to time, experience arnd reputation of counsel,

7 1time expended, results achieved, novelty and difficulty of

8 matters undertaken,, including time limitations imposed,

9 preclusion from other employment, undesirability of the case, the

10 Inature and length of the professional relationship and awards in

11 "similar cases.

12 11. Attached hereto as Exhibit "2" and incorporated

13 '1 herein by reference is a schedule of the hourly ra-es regularly

14 charged by the Firm to its regularly paying clients. These rates

15 jlmay change from time to time. The hourly rates in effect as this

16 case progresses will be one of the factors upon which the Firm

17 !will base its request for compensation. The Firm's resume is on

18 file with the Office of the United States Trustee and is attached

19 hereto as Exhibit "I" and incorporated herein by this reference.

20 12. Attached hereto as Exhibit "3" and incorporated

21 herein by reference is a list of the Firm's rate of reimbursement

22 for expenses incurred.

23

24 1 declare under penalty of perjury that the foregoing

25 is true and correct.

26 Executed at Los Angeles, California, this 0 day of

27 December, 1993.

28 ______________07 _____
> JEFFREY L. STJPTER

-8-wils\9259612 Uk)1
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THE UNITE STATES TRUSTEE TAME NO POSITION.

THE UNITE STATES TRUSTEE HAS NO OBJECTION.

THE UNITED STATES TRUSTEE OBJECTS AND REQUESTS A

HEARING.

AN OBJECTION IS RAISED AS SET FORTH BELOW.

Dated: Decembr Z. 1993

19

20
Case Name:

21 :
'Case Number:

22
,Type of Document:

23

24

25

26

27

28

UNITED STATES TRUSTEE

By:

PALOS VERDES INVESTMENT CORPORATION

LA 92-58812-KM

APPLICATION OF TRUSTEE TO EMPLOY COUNSEL

-9-

1~

C

N.

C.



ATTORNEY BIOGRAPHIES

spcaiei2h ra fisleccmeca a n

Applicant and each of its partners and associates

4 reorganization. Relevant biographical data as to those partners
and associates of the firm, based upon whose services

5 'compensation is sought herein, are as follows:
A. David A. Gill, a Professional Corporation.

6 'M.Gill was admitted to the California Bar in 1962. His
I educational background is as follows: University of California

7 lat Los Angeles (B.A. 1958); Stanford University (J.D. 1961).
Author: "Personal Bankruptcy and Wage Earner Plans," University

a lJot California--Continuing Education of the Bar, 1971. He is a
- -.. . "member of the San Fernando Valley, Century. City., L.os Anqeles

9 County (Chairman of the Commercial Law and Bankruptcy Section
1984-85), and American (Member, Consumer Bankruptcy and Business

1.0 Bankruptcy Committees, Section on Corporation, Banking and
Business Law, 1976-date) Bar Associations, and the State Bar of

11 :California (Member, Subcommittee on Debtor-Creditor Relations andI
BankruptCy, 1976-1982). He has lectured on various bankruptcy-

12 related matters. Mr. Gill has specialized in the representation
of both debtors and creditors in reorganization, and in

13 "administration, and is qualified and serves frequently as a
trustee and receiver in the United States District Court, United

14 States Bankruptcy Court and the Superior Court of the State of
'California.

15 B. Richard K. Diamond, a Professional
Corporation. Mr. Diamond was admitted to the California Bar in

1.6 197 6. His educational background is as follows: University of
California, Berkeley (A.B. 1973) ; University of California, Los

17 Angeles (J.D. 1976). Phi Beta Kappa; Order of the Coif. He is a
member of the San Fernando Valley, Century City and Los Angeles

18 County (Member, Bankruptcy Committee, Section of Commercial Law
and Bankruptcy) Bar Associations and the State Bar of California.I

19 Mr. Diamond has spec~alized in reorganization and insolvencyI
matters, with an empriasi~s on appellate matters, during the period

20 ;of his practice.
C. Howard Kollitz, a Professional Corporation.

Kollitz was admitted to the California Bar in 1974. His
educational background is as follows: University of Ca' .fornia

22 a t L7.os Angeles (A.B. 1969; J.D. 1973). He i.s a member of the
-e ntury City, Los Angeles County and American Bar Associations,

23 an4 the State 3ar of California. Mr. Kollitz has specialized in
reorgan~.zaticn and insolvency matters on behalf of debtors during

24 the period of his practice.
D. Joch-n . Bingham. Jr., a ?rofess..onal Corporation.

25 Mr-. Bi-gham was adn'tted to the California Bar in 1977. His
educational background is as f.ollows: University of Southern

26 Caizna(B.A. 19682; Southwestern University(.D 97) He
Is a nember of the L.os Angeles County, American and Federal Bar

270 Associations, and the State Bar of California. Mr. Bingham is
particularly experienced in the areas of landlord/tenant

28 relations, with partl.cular reference to rights of same in
connection with bankruptcy and reorganization cases.

ti IL Q2150 .1 kUJ)I -IoC-
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1 E. Steven E. SMithe a Professional Corporation.
M.Smith was admitted to the California Bar in 1980. His

2 dcational background is as follows: University of Southern
Calforia(B.A. 1977); Loyola Law School (J.D. 1980). Mr. Smith

3 iis a member of the Federal, California and American BarI
Associations, and the State Bar of California. He has practiced

4 'in the areas of commercial and insolvency law with particular
I reference to debtor and creditor rights and the rights of

5 'franchisers and franchisees in bankruptcy cases.
F. Curtis B. panning, a Professional Corporation.

6 ]Mr. Damning, who is of counsel to the firm, was admitted to the
lCalifornia Bar in 1953. His educational background is as

7i .follows: University of California at Berkeley (A.B. 1942);
11University of Californ-.a at Los Angeles (LL.B. 1952). He is a

8 'member of the San Fernanclo Valley, Century City, Los Angeles
- - -- - County and American Bar Associations., and- the State Bar. oLf..

9 California. Mr. Danning has specialized in administration of
insolvencyv estates and is a recognized authority on the subject.

10 He t.-_ served frequently on appointment by the District Court,
Bankrup:Z-y Court and the Superior Court of the State of

11 'California, and has substantial experience in representation of
N debtors and Creditors.

12 G. James J. Joseph, a Professional Corporation.
Mr. Joseph, who is of counsel to the firm, was admitted to the

2.3 Calh.ifornia Bar in 1972. His educational background is as
follows: Reed College (B.A. 1969); Phi Beta Kappa; University of

'14 Cali.fornia at Berkeley (Boalt Hall.) (J.D. 1972). Mr. Joseph has
specialized in insolvency matters during the period of his

15 1practice, and is qualified as a trustee and receiver in the
United States District Court, United States Bankruptcy Court, and

16 Superior, Court of the State of California. He is a member of the
State Bar of California.
17 . Steven J. Kahn, who is of Tnunsel to the firm,
was admitted to the California Bar in 1977. His educational

0~ ~ 8 bakron s A.olos University of California at Los
Angeles 'B.A. 197], cum laude) ; Universityi of California School

19 of Law .'.. 97-). Recipient, American Jurisprudence Award for
01. Bankruptcy. Co-Author: "Contractual Revisions to Medical

20 Malpractice Lr iability,"# Law & Contemporary Problemns, Vol. 49.
No. 2, Spring, 1982. Judge Pro Tern, 1984--. Member Los Mpgeles

21 Cunty Member, Executive Committee, Prejudgm~ent Remedies
Section, 1984-1985' and American Bar Associations; State Bar of

22 Ca' f o-na; Los Angeles TrIal Law.-ers Associat ion; Financial
Lawyvers Conference.

Z 3 MI~chael S. Abrans was admitted to the California
Bar In :198 1. .;:e received his J..degree from Northwestern

24 "niversity of raw, Chicago in 1981; graduated magna cum laude;
-ditoria! Board, Northwestern Un~versity Law Review; Order of the

25 Coif; Dean's Liist. Received his Master of Business
Administrati on dearee 'from Un_,versitv of Chic-ago Graduate School

26 ofBusiness in '9. Received his B.A. fr-om Th'n-versity of
Pennsylvania :n~7.Graduated %--'Am laude. Member: California

27 ar; AneriCan Bar Associatijon (Member, SectIon on Business Law).
He specdalizes in zcorporate reorganIzations, including bankruptcy

28 proceedings and debt restructuring, loan t-ansactions, securities
and me.-;ers and acquisitions.

~~"~i: ':EXHIBIT



1J. Jeffgray L. SuMpter vas admitted to the California
Bar in 1985. His educational background is as follows: Western

2 jMichigan University (B.B.A. 1978, nina gna laudsa); University of
the Pacific-Mcwsorge School of Law (P.D. 1984). order of the

3 IfCoif. Mr. Sumpter is a certified public accountant and a member
of the Los Angeles County and American Bar Associations, theI

4 State Bar of California, the Financial Lawyers conference and the
Bankruptcy Study Group. He has had extensive experience in the

9representation or Chapter 7 and Chapter 11 Trustees in their
I administration or cases.

6 K. Sandra W. Layvina was admitted to the California
bar in 1985. She holds degrees from Miami University (S.A.

7 1963), Northwestern University (M.A. 1964), and the University of
Californi~a at Los Angeles (J.D. 1984). Ms. Lavigna is a member

8 !of the Los Angeles County and American Bar Associations, the
State Bar of California, the Financial Lawyers.Conferec. and t

9 Bankruptcy Study Group, and Women Lawyers Association of Los
Angeles.

10 L. Janet A. Sha~iro was admitted to the Illinois bar
in 1985 and tne California bar in 1986. Her educational

11 background is as follows: University of California at Los
Angeles (B.A., 1979); University of Chicago (M.A., 1980); De Paul

12 University (J.D., 1984). Member, Editorial Board, 1986-1989 and
Managing Editor, 1989--, California Bankruptcy Journal. Ms.

13 Shapiro is a member of the Chicago, Los Angeles County (Member,
Section on Corporation, Banking and Business Law),. Illinois

14 State, Los Angeles County, and American Bar Associations and the
Financial Lawyers Conference.

15 M. Lvndel A. Mason admitted to bar, 1984,
California; 1985, U.S. District Court, Eastern and Northern

16 District of California: 1986, Missouri; 1988, U.S. District
Court, Western District of Missouri. Education: California

"7 State University at Sacramento (B.A., with honors, 1981);
C, ;McGeorge School of Law, University of the Pacific (J.D., with

is dist.inction, 1984). Phi Alpha Delta. Member: Kansas City
Metropolitan Bar Association; The Missouri Bar.

19 N. Eric P. Israel was admitted to the California Bar
C%' in 2.98 7. His educational background is as follows: University

20 of '-alif,rnia at Los Angeles (B.A. 1981) ; Southwestern University
(J. D. 1987 , with honors) . Member, Southwestern University Law

21 Review.
0. David M. Poitras was admitted to the California

22 Bar in June 1989. Mr. Poitras was also admitted to practice as a
memnber of the Massachusetts Bar in November 1988. His

22 educational background is as follows: Suffolk University (B.S.
1985'; Loyola Law School (J.D. 1988). Mr. Poitras received the

24 Amrircan Jurisprudence Award for the Study of Bankruptcy Law.
:i.nital Law Clerk, The Honorable Alan M. Ahart, United States

25 an*.-..up-,zy Court, Central District of California, May 1988 to
August 1989. Served as Extern to The Honorable Barry Russell,

26 rnited States Bankruptcy Court, Central District of California,
January 1988 to April 1988. He is a member of the California

2?State Bar Association, Amnerican Bar Association and Massachusetts
Bar Association.

28 P. Kathy: L. Bazoian was admitted to the California
State Bar and the Central Dist-rict of California in Deceaber

i~ ' -12-



1. 191 . Her educational acronisan follows: Pomona College
44 (B.A. May 1936); University of California at Los Angeles (7. D.

2 1991). Hoot Court Sonors. Nmbe~r: LOS Angeles County Bar
Association, Financial Lawyers Conference and Los Angeles

3 Bankruptcy Forula.
4 1aala ABEsans

Shai Jcos BrM is a litigation paralegal who
5 received her Bachelor of Science degree fro Arizona State

University in 1961 and her paralegal certificate from the Arizona
6 State University Paralegal rogjrami in May 1962. Us.- Berne has

specialized in the area of commercial and insolvency law since
7 that time.
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JFFRtEV L. SUMPTER (State Bar No. 118363)
DANUING GILL, DIAMOND & KOLLITZ

a partnership cmoe
of professional cpoations

1800 Century Park East,, 7th Floor
Los Angeles, California 90067
(213) 277-0077

Proposed Attorneys for
Chapter 7 Trustse

1

2

3

4

5

6

7

9

10

11

12

1.3

1.4

15

16

17

18

19

20

21

22

23

24

25

26

27

28

In re

PALOS VERDES INVESTMENT
CORPORATION,

Bk. No. 92-58812-KH
(Chapter 7]

NOTICE OF TRSTES
APPLICATION TO DAW4Y
COUNSEL

Debtor. [ No Hearing Required]

To THlE HONORABLE KATHLEEN P. MARCH, UNITE STATES

BANKRUPTCY JUDGE# AND TO THE DEBTOR# CREDITORS AND OTHER PARTIES

fIN INTEREST:
PLEASE TAKE NOTICE that Richard K. Diamond# the duly

appointed and qualified Chapter 7 Trustee herein ("Applicant* or

"Trustee") of the estate of Palos Verdes Investment Corporation

inthe above-captioned case ("Debtor"), pursuant to 11 U.S.C.
in7, has filed an application for an order authorizing him to

employ the law offices of Danning, Gill, Diamond & Kollitz as his

'jgeneral counsel. In compliance with Local Bankruptcy Rule

.141(2) (c), Applicant hereby provides the following information

':Iregarding the application:

y

CA-

I

UNITED STATES BNRPC OR

CENTRAL DISTRICT OF CALIFORNIA



1 The Trustee has determi ned that it will be necessary to

2 employ counsel to advise and represent the Trustee relative to

3 the resolution of the estate's claims against Byron and Marlene

4 iLasky relative to a personal guaranty by the Laskys and loan

5 J 1transactions, among other claims,, and regarding such other and

6 1further legal matters as may arise during the course of the

7 'Trustee's administration of this case,, including the review and

a resolution of disputed creditor claims herein. The Trustee has

9 jsought~ Court authority to employ the~ firm of Danning, Gill,7

10 ;Diamond & Kollitz ("Firm") as the Trustee's counsel. The Firm

11!has already reviewed the pleadings and related documentation

12 'regarding this case and is ready to proceed with its

13 representation of the Trustee herein. The Firm realizes that the

14 lestate does not presently have sufficient funds on hand which are

15 readily available to pay the administrative fees, costs and

16 ;expenses which may accrue in this case. Nevertheless, the Firm

17 iis willing to represent the Trustee herein.

18 A copy of the application may be obtained upon written

19 request delivered to Jeffrey L. Sumpter of Danning, Gill, Diamond

20 & Kcollitz, 1800 Century Park East, 7th Floor, Los Angeles,

2.California 90067, telephone number (310) 277-0077.

22 Any response or opposition to the application, and

23request for a hearing, shall be made in writing, filed with the

24Bankruptcy Court Clerk, and served upon the United States Trustee

425 located at 221 North Figueroa Street, Suite 800, Los Angeles,

26 California 90012, and upon the Trustee's proposed counsel,

27Danning, Gill, Diamond & Kollitz, attention: Jeffrey L. Sumpter,,

28 at 1800 Century Park East, 7th Floor, Los Angeles, California

Z'I921 A":-2 -2-
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DATED: December Z~-, 1993 DANNING, GILL, DIAMOND & KOLLITZ

BY: &4f A
MAIM~RE L. UPE
foposed Attorneys for
Chapter 7 Trustee

'Date of Mailing: December L-, 1993.

I

I
V

-3-hk,b\925R412,o~r

90067, in the form required by Local Bankruptcy Rule 111(1) (q),

no later than fifteen (15) days from the date of service of this

notice. Failure to timely file and serve any opposition or other

response and request for a hearing as set forth herein may be

deemed by the Court as a waiver thereof and as consent to the

relief requested by the Trustee in the application. Any

opposition or other response to the applications should not forth

either: (i) a brief, but complete written stateme'rt of all

reasons in opposition thereto, or in support or joinder thereof,

and an answering memorandum of points and authorities,

declarations and copies of all photographs and documentary

evidence or whish the responding party intends to rely; or (ii) a

written statement that the application will not be opposed.
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DECARAION OF SERVICE BY NAIL

(U.S. Bankruptcy Court, Central District, Local Rule 105(3) (a))

Beverly Lew, the undersigned, hereby declares:

Declarant is employed by the firm of DANNING, GILL, DIAMOND

&KOLLITZr A Partnership Composed of Professional Corporations,

1800 Century Park East,. 7th Floor, Los Angeles, California 90067-

1510. Declarant is over the age of 18 years and not a party to

tewithin action. On December_ ',l1993, at the direction of

Jeffrey L. Sumpter of said firm and a member of the Bar of the

United States Bankruptcy Court for the Central District of

California, I served the within NOTICE OF TRUSTEE'S APPLICATION

TO EMPLOY COUNSEL on the interested parties in this matter by

mailing, with postage thereon fully prepaid, a true copy thereof

to said party at his or their known address, to wit;

See Attaz-hed Service List

I declare under penalty of perjury that the foregoing is true

and correct.

Executed at Los Angeles, California on December __,1993.

13eBe'erly Lew

b~,k,.q25IR!2 3t~

r 71W.
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C21TRA~q isR!CT OF C&LZFORNIA- LOT&*GZLRS
CXAPTER: 07

IN RE: CASE NUMBER: LA 92-58312KM
PALOS MRS INVESTXENT COPRORATION

9.0 INDIAN PEAK ROAD x/l
#225
ROLLING EILLSo CA 90274

-vow.

9258122 -COURT

U. S. BANKRUPTCY COURT
ROOM 906 U.S. COUR~Os

LOS ANGELES, CA 90012-4701

NOT:ZE OF POSS'.BLE DIV'bDEND
AND

ORDER FIXING TINE TO FILE CL&AIMNS

TO ALL CREDITORS:
NOTICE IS HEREBY GIVEN, PURSUANT TO :*NKRUPTCY RULE 3002, THATSUFFICIENT ASSETS KAY BECONE AVAILABLE IN THE AB8OVE-NAKED BANKRUPTCY CASE.co isI ORDER TO JALIFY FOR A DIVIDEND PATIENT. A CREDITOR NUST FILE WITH THISCOURT A PROOF OF CLAIM IN PROPER FORN BY NOVENBER 2, 1993.

ANY! CREDITOR WHO HAS PREVIOUSLY FILED A CLAIN NEED NOT FILE AGAIN.
A PROOF OF CLAIN FORK IS ON THE REVERSE SIDE.

U.S. BANKRUPT=! COUR.T
ROOM 906, U.S. COURTHOUSE
312 No. SPRITNG ST.
LOS ANGELES, CA 900:2-4-701

AUGUST 4v -'993 AT LOS ANGELES, CA

FOR THE COURT
FRANK E. GOODROE, CLERK

3040 9L ISM)

-~ .4

*'*7I
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ORI INAL. '
I RICHARD r. OIAMOND (State Bar No. 0706341

1800 Century Park East, 7th Floor
2 L0s Angeles, California 90067-1510

(310) 277-0077
3

4 Chapter 7 Trustee

6 -

7

8 UNITED STATES BANKRUPTCY COURT

9 CENTRAL DISTRICT OF CALIFORNIA

10

11 In re )CASE NO. LA 92-58812 KM

12 PALOS VERDES INVESTMENTChpe7
CORPRATIN, )NOTIFICATION OF ASSET CASE

13 (NO HEARING REQUIRE)
13 Debtor.

14

15 TO FRANK E. GOODRQE, CLERK OF THE UNITED STATES

16 BANKRUPTCY COURT:A

17 RICHARD K. DIAMOND, the duly appointed and acting

181 Chapter 7 Trustee in the above-captioned bankruptcy case, hereby'..

1.91 notifies the Clerk of the United States Bankruptcy court that

20i asset s will be administered in the above-captioned bankruptcy

22j claims.

23 Dated: July 1-5, 1993

25
26 CHMARD K. DIAMOND, Trustee

27

28



ORIGINAL *

WARC J. K. T I "ANY
United States Trustee
221 N. Figueroa Street
suite So0
Los Angeles,, CA 90012-2601
(213) 894-6811

UNITED STATES BANKRUPTCY COUIRT

CENTRAL DISTRICT OF CALIFORNIA

)Chapter 7N

PALOS VERDES INVESTMENT COPROR

Debtor(s)

)Case No. LA 92-58812 KM

)NOTICE OF APPOINTMENT OF INTERIM
)TRUSTEE AND FIXING OF BOND;

ACCEPTANCE OF APPOINTMENT AS
INTERIM TRUSTEE

Pursuan-t to 11 U. S.C. 701 and 11 U.S.C. 322

RICHARD K. DIAMOND OF LOS ANGELES, CALIFORNIA

is appointed Interim Trustee of the case of said debtor(s) anl is hereby
designated to preside at the meeting of creditors. This case is covered
by the master blanket bond fixed in the amount of $100,000.00 and filed
with the Court on behalf of said Interim Trustee.

Unless creditors during the Meeting of Creditors held pursuant to
1U.S.. 341(a) elect another trustee, the Interim Trustee appointed

herein shall serve as trustee without further appointment or qualifica-
tion, provided that the trustee J.s disinterested.

DATED: January 6, 1993

MARCY J.K. TIFFANY __

UNITED STATES TRUSTE

:he undersigned, affirm that to- the best nf my knowledlaf and belief,
air Jisinterested within the mean~ng of '.I J.S.2. 10.1(__), and on this

bas:s, . hereby accept my appointmen't as n~i nTrustee in the above
case . - W.I. immediately notify the Unite-d 3- Truslt- , if I become
aware o f any facts to the contrar'.

DATE:-- q 9
RICHARD K. DIAMOND
INTERIM TRIJST.E

C

In re-



HOWrn 
gin
'U.S. BA*LIPCY COURT

=O(;:o~f U.S. COURTNUSE
312 NC. SPRING ST
LCS ANGELES, CA 90012-4701

CENTRAL t 11olvWM4- R'VXNM

XOTICE OF CO -- CIMENT OF CAE
UNDIR CH4APTR 7 OF THE
BANKRUPTCY COOE.

rmEI OF CREDI ORS. AND FIXPIG OF DATES
I Corporation/Prtne 061p No Assw Case)

IN RE (NAKE OF DEBTOR)
PALCS VERDES INVESTEN COEAION

=ASE Xft!!ER:
.A~~1 0488K

MR .~ T,': HEAR:NC RCK
'*, GUEROA STEET"

* ~ S ANGEES, C

S-3 7 F.S R XORE Y
?A 3. HAL.RN

5 VENUE Or ST:ARS S-I'E i44(
:.TANGELES, ZA 9006'7

ROA.:NG H'r2AS, CA 90274

,TRUSTrr
RIMARC K. ZIANONC. ESQ.
DANN'NG, GILL & DIAMOND
2.eCC CENTUR! PARK E, 7Th FL
"^S ANGEES. CA 90067-1510

TCE:EPHONE: 31c'-:77-0077

*AT THIS TIME THERE APPEAR TO BE NO ASSETS AVAILABLE FROM WHICH PAYMENT MAY SE MADE TO ewciia CIDITOAS00 NOT FILE A PROOF OF CLAIM UNfiL YOU RECEIVE NOTICE TO 00 SO.
COMMENCEMENT OF CASE. A petition for liquidation under chapter 7 of the Saubruptey Code has beew filed in this court by oragatist the debtor named above, and an order for relief has been entered. 'ou will not receive notice of all doesmento filed inthis case. All docuents filed with the court. including lists of the debtors property and debts1. are awailable for inpection at theoff ice of the clerk of the bankruptcy court.
CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor oW Wose or Property. Wider theBlanitruotey Code. the debtor is grated certain protection against creditors. Commnon ewnples of r 01111110 actns by 0*ediorsare contacting the debtor to demand repaymntnt taking action against the debtor to c~lec mosey owed ft -rdlr or to takeproperty of the detor. and starting or continuing foreclosure actions or repsssios 0f uaho'ad a i lns are taken by acreditor against a debtor, the court ay penalize that creditor. A creditor wo is conidering takling actionm ap the ~ebor orthe propert of the debtor should review section 362 of the Bankruptcy Code and may wish to seek legel adviee. If the debtor is apartnerShip. reMeaeSS otherwise available against general partners are not necessaily affecteid by the n meemn of thispartnership case. The staf f of the clerk of the bankruptcy court is not permitted to gVe lega advien.
MEETING OF CREDIORS. The debtor's representative, as specified in Bankruptcy Rule 001 (5N. as reirked to appear at themeeting of creditors on the date and at the place set forth above for the purpose of beeIg enamined un eL "ath Atedoan-e byC. creditors at the meeting is welcomed, but not required. At the meeting, the creditors may elc a trinee" terta the onenamed above. elect a committee of creditors, examine the debtor. and transact such othe busines as ma -poery come bef orethe meeting. The meeting may be continued or adjourned from time to time by notice at the mneeting witout furtheir witteannota - to creditors.
LIQUIDATION Of TH4E DEITOR'S PIROPERTY. Thc trustee will collect the debtors property if any, and turn it ito mooney. At thistime ho~wever. it appears from the schedules of the debtor that there are no assets from which any distribution can be paid to thecreditors. If at a later date it appears that there are assets from which a distribution may be paid the creditors ivll be notified&no given an opportunity to file clims.

D0 NOT FILE A PROOF Of CLAIM UNLESS YOU RECEIVE A COURT NOTICE TO DO SO

THE FRRT 7ANK Z. GOODROE, Z2?.ER, LATED nEC. 3: > 92

12/23/92

'a
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9
United States Bankruptcy Court VOLUTINTRCentral District of Cal ifornia PEITO

IN RE (Nine at debio- -it invws sier Las L Mt. PiO fm) L)1 kd

Palos Verdes Investment Corporation.,
tA"l OTHER NAMES uesd by fte debbr in ft is 6 yese ALL. OTME MWS mud by ftpft dMrnfM. ~6

mined. maiden. and frade mman.) 0 cAud I -wied .b id gobs naes)

NO It more Mwa on'e. maw a")f SOC. SEC/TAX .0. NO (It nm ows one. slefs 611.)

Indian Peak Road #225
HOWs CA 90274

COFr 01RPESIDENC6 OA POISM&PanE OF Nam .COMTYO FM 0 OCMUM a=
Los Anaeles

',%AAJNG A=$;ESSCF DEBTR ~1Y ftwo,t~m m d ~s) *1N ACODRESSOF JOI NT DEB1T w -%wttruMsmm.

LCCATION OF PqdNCIPAI. ASSETS OF BUSINESS DEBTOR VENUE (Check one bet')
of affowt from ad*usses lsted abovel ~M At un. d ew" a fomam OpMI own oftm

non a goDvdo n" wwo oe"s rm tut soom or w, tu

-two 0 ftwi m inow" ars af. pra Move a satwd auWq

INFORMATION REGARDING DEBTOR (Cheekt applieeble boxes)
TYPE OF DEBTOR CoprbnPbd "ICHAPTER ONt SECTIN OF BANKRUPTCY CODE UNDE

- ndivsdua, oprtonPbcyMl WICH THE PETITION 18 FIED (Check #n hex)
- .oimt M$usband &" Writ Corportio Not Pub"ct Meld 101111 00W1 C W1
- arorsnio Z Munscality FlUNG9 00pW (Ceke3S hex)ttyi~*P
-Other: IfFLN FE Cec ebx

NATURE OF DEBT It C: Rk*VOM-d V l uis( e wo
-Non- Susiness Consu.me of Business - Complee A & B below! ww=f1 1 Icuw f wwi us wem a I so in w"mw. Fkft

A. TYPE OF BUSINESS (Check onte box) 001M SMQfgWy,9f3 _________

w wrt trvvoMx 2aaub *NAtE AD AD SS OF LAW FRM OR ATtVRNEY
~~omesiona PatnArg~Rd Etw LEVENE & EISENBERG, a Professional Corporation
2 Rt~~toes 2Soc~rtwr = 06w Sine. 1900 Avenue of the Stars. Suite 1440

2ava 2CoMmoirf BMW 'I Los Angeles. Caffomnia 9M?6
B. BRIEFLY CFSCRIBE NATURE OF BUSINESS e N.5105
Real =-state related nivestments !T o 3101 551-1010 Fx Na. 3101SI35

u~~ ... : 'Deberis notreorned by an aftmy~, A1 I if-. A01111IM15 i R IVE INFORMATMN iZ5 U.S.C, IWe
Efstimate.oujyjChwek appftifstl bezase)

Zot-m estales --a* .. 'cs a,. be Vai=* 1w' usSwmuhown 0 5n9ud Crezors
~ '~as-a' a-CW aw'v @1*0r.t DOr is ezoucecir 8Mo aorwswazrve1 floafteS 0M.

~ie w .~'Cs31asID lot 2S1Oluto'L '0 LzsbO.*S crboI10V

2!1 -15 216.49 750-99 100- 199 72200-999 2"1 000-over
ES'M.VA 'E) ASSE-S "u~o.Saris Oft1300an!

-M50 5M : 10ce-%% -: oaoowggM 100iao

EST:MATE0 LcArz LES -'m trousancs ot jaiaj's

2S.M-%A7ED NC -IF: EMPLOYEES -CHAPTER I1 & 12 ONLY
70 -1-19 _ 20-99 _ 100-999 7-lOOO0over

3 7 1N FE ,SEZL;;1Y P4LD)ERS -CHAPTER I I & 12ONLY
-0 1-19 -20-99 100-499 -500-over

.&E ;:orm verson 4CPage

L' ,rACE FOR couRT UKE ONLY

L!a 2

)O-n

\)-~- 1<
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No"e of sbor PaneV rams Inv.SftMn1 CrnrmtnnCm.N

I

F'
RULNG OF PLAN

Fgt ChIPlir. 11. 12 miW 13 e* " Cheek a uep -w box

OW deaspos d 0@61 bd_________ & OPJW* 0 tWed by

PqOA SANKRUPTCY CASE FILED WITHIN LAST 6 YEARS Mf amr ow &w. SWi -sn -ag

i 0 11%M ANAPTCY CASE FILED By ANY SPOUSE. PARTNER, OR AFFILATE OF THI DEBW= (itmm Ow. am. adw IM saw)

REQUEST FOR RELIEF
* Deb~mm reue n"ke m acconW"i wi fte chapW at We 11. Unoed SUS. Code. spected in On peon.m

* i-.' ~SIGNATURES
ATTORNEY ~ ~ f?~.

INDIVIDUALJOINT DEBTOR(S) CORPORATE OR PARTEIRSHIP DEBTOR
I d cawis e e,* ot 0eepuvy Mat fie i~naao provided Ideclow d peUSaf of Eigq ow uwmits petm son a i prvddi u a s am c w S M1119 Of

Ive peeso a n behei of ft Wfe II b adm

co 3ia"- of Debw 9 " !AU*W.&W
_______________________R RbN 'FLORANCE. PRES. & CEO
Dow ~Prin or Type Narm of Autroeale bulyVIM

S~rakwe f Jint ebwTito of tnamie *Uaionz by DWWe a~ VI fsPemi
________________________________________01

Dole

EXHIBIT *A* (To be compiew if demur is a corpormuon rauaesmig reWe under dtpfar 111.)
S xtno *A* is vmcwhed and made a part of ft, pea~n

TO BE COM~n.E~TD BY INDMODUAL CHAPTER 7 DEBTOR WrTH PRIMARJLY CONSUMER DEBSTS (SEE PL 9B-35 32)

am aware WWa I may proceed undler cham' 7, I I -or 12. or 13? ofe oftI Unmid Stains Cowe understand OWe reset awte
under eemi such chapter and choose to proceed under ma" '7 of such too

it! am fooreseaina by an attorney. 9extar has been cornpiewa

Sognature of Debtor

Signature of Joint DebtorDf

=- X H1Bf T 68" To oe oornoiate by attorney for w'niaj cflaot7 ' debtonts) ovith Dlmmanty oonsumer debts.

.eatrtILor the debtor s? named tn the torbgoiq pefion. dectae that I have intorind the debtorts) Mhat (he. she. or VWe)r may proceedunder chapter -1 V-7 or/ 3 61 tte 11 UniseoStats Code. arc have erolaie~ the remet avaitable under esich such cter.

Sgaueo evt. Dav

L&E Form version -4 V" Pag94

ca" No.



United StatmeBnrpy Court
Central District of California

In re Eftns Varr1S Investmoot Cnrafminn

cue No. (it known)

INFORMATION REQUIRED BY LOCAL RULE 104

1. A petition under the Bankrupcy Act of 1898 or the Bar*iuptcy Reform Act of 1978 has previoust* beow Sd by or qg *
the debtor. his/her spouse. an afilat of the debtor. a" wupafnemh or s0t veotmire of which deboris or imsg" is a
general or limited partner. or member or anvy corporatn of which ftS debeo is a *sctlor. offcer or persori i cos n
follows: (Set forth the complete numbter and title of such of prior procsing, dale flied, nature thereof, the Si~
judge and court to whom assigned. whether still pendinig and, #t not. the depston thereof. If none, so In eSc.

An ffilinttn r-arriginn Ranitvy r filsa 2 rChantar 7 tmAen nn RRII r-a A* LA 01AASII

2. A petition under the Bankruptcy Reform Act. incling andmewt thewof has been filed by or againat te dsbw**oiri
debtor within the last 180 days: (Set fth the complete number and tWe of such prior proceeding, dae fleda nra of
proceeding. date filed, nature of proceeding, the Bankruptoy Judge and cour to who assignead. whethe st penSig
an d rot. the disposition thereof. If none, so indicate.)

Nn

; ectare ur,(3er perdty of penury, that the foregoing is true and correct.

Executed at California

-. ,, & - i ers ton 2 C-

-- U
.4

cv acor ofa~a-canc ~gao~t& CED

5,rnarp of .3int D0otor

23 !!S

1, ; t -1 ) I I i

Daft



AID

Pau.*, a~r~ a member of
r:~J i :sENBERG, a Professional Corporation
1900 Avneo he Stars, Suite 1440
Los Ar.;eles. , or~ 90067

Atorney for Debors) U ie ttsBnrpc or
o3 Debtr Representing SeN

Central Distric of Cal11f orn Ia
In re

Im: ~rps : vs:eo by :ra:a:: 4or

Socia Security No(s). s a
'~Euiloyers Tax deWcation Nos. fiW ay

STATEMENT OF ATTORNEY FOR PEIIONER PURSUANT TO BANKRUPTCY RULE 2016(3)
r~~The undeign ed, pursuant to Rule 2016G(b), BahnKyRuies. stis VWa:

(1) The undersigne. is thie atorney kir fth de r(s) in t cae.
'- (2) The cot -ensa"ion paid or agree to be paid by the deo~s) in W* ca:.

(a) for lega services rendere orlo be rendere in coiemplnf of and i cannedlo -wlh a*e caen... W1 Q - 011 'in
(b)prior to fiing ths sxWrr eblcbs) have paid ............... ........................ ...... .... in _nnn 00
(c) the unpaid balance due and p @IWe 6 ............................- ..........................

t3 t h fW e int#a cuehs bow pid.
(4) The services rendered or 10 be renderd irckxde fth blowing

(a) Analysis of the fowiU 01m00n, amd rendeIng advice and uuiice0 to 10V atios) i agmWin1 W1ia tofile a petition under Thet 11. Uniled Staes Code.
C ~(b) Preparation andflingof the peti.n schedules of iw and lW~llies. Mteme W f s, ai other dw%-rerb

required by the court
N (c) Reprsentatio fthe debtos) attheftmeiof crejdits. cor" hwing Relie from 8ta. and

I Wft ianc with Genra On*m No. 1.
4d) Attorey may seek S -pple l fees for Relief from Sta hesings;

(5) The soujrce of paymerns mId Wb the debtor~s) to the under sigred was frcm ewniings, w-ages and copnainfor
services pertmed. aria ; a fee is paid by transfer of propery or # Aouity 111 t"hn g"v Gial heam and in eppopratSection of Schedules or Statemnti of Affairs.

t61 The source of payments to be made by the debtos) to the undersigned for the unpaid balance reimaiNowg. any, Will
oe from earnings, wages and cf)eIato for serices perormed, and

(7) The undersigned have not shared or agreed to share. with any owhe person, othr tha wih menwrft of thei law firm
or corporation. any co penst Ion paid or to be paid excepi as follws:

IDated - ~

Paul Ralpern

Attorneys for Debtor(s)

.&E Form' versiom 3.0



United States Bankruptcy Court
central District of California

In e PA ng Viariag TnvP--em ? (-nrivat, i nn

Case No.- Wl

Debtor 4
I

SUMMARY OF SCHEL)UL -,-e'

Indcaft so to each~ Schedule whetW IA SOWW stsi s altached and state 1"a. numbw, of oaqes -A -P
A.B.D.E.F 1 apd J i to boxes prowld Add to amout fr~Iom SGci.oUs A &no 6 -,o oeterl"'--."
Add fte wrounts from Schedues D.E. and F to dowywn the total amiount of hie ,Wtors j3aillk.,

NAME OF SCHEDUJLE

A - Real Properry

U q I
AFTAO4EM
(YES/NO)

Yes

B-Personai P'ooeivYe

.PmpeyCjwreG Ye S
as Exemat

-Creditors HoiNg es
Scurea Cams

E -Creditors Hot"n Unsecured Va
Pnonty ClaimsYs

F -Creditors HoKng Unsecured Ys
Non Prnrity Claims

G - Executory Cortracvs anos
Unexatred Leases

-- odeoors-

ndividual e~wor: s

*Current Excend,:%res c0,
flnoiviOai .Olor S;

Total Number of Sheets
of ALL Schedules

NO. OF
SH-EETS ASSE~

Total Assets

Tota '..jabilities ->

AE~7E& j ~

L&E i-:orm vorsiot 3 -

i$w~

~1~-



In~~i re. bM-L -f---
01"e NO.

(If known)
u-i

SCHEDULE A - REAL PROPERTY
Exetas dirctedbeow, wtal rww woprty k inwt fte &Mweha any lega, SWitl. orfmire kftere. kct

all pMope"t owned as a co-tnant, communiy plop"r)? or in wtlft i debor has a Woeslt c1deay011ety - Incxti
~tihthe debtor holds rght and powers exenftisile for fte debtos own benefit. If therdebtorissnwred shtwhWVer

husband. wife. or both own the property by plin an *Hw W,* "J,* or TC in the cohrm laefed Husband, Wile, joint,
or Community. I f the debtor holds no interest in real property. write Nonie" under Descripton and Location of
Property.

Do not include interests in executory contracts and unexped leases on this schedule. List them i ScheduleS G -
Executory Contracts and Unexpired Leases.

if any enity claims to have a Ien or hold a seaured kleris in any property, state fth amount of the secred claim see
Schedule 0. If no entity claim to hold a secured interest in ft property, write "None" in the coufm labeled *Amnoun of
Secured Ctalm.w .. . . . .. .,-

If the debtor is an individual or Wf a joint petition is fled, state the amount of any exemption clamed in the property only in
Schedule C - Property Claimed as Exempt.

CURRENT MARKET
DESCRIPTION Bn.VALUE OF DETOWS AMUTO

Q-AND LOCATION NATURE OF DEBTORS Vt PROPERT WITHUN ~ UE
OF PROPERTY INTEREST IN PROPERTY Joint DROERUTYIN OU ANYCAIM

orCr-SECURED CLAIM OR
mnunity EXEMPTION

Unimproved Land Fee Unknown
Elko County, Nevada

%o ready market
exists Eor this
property.

Book value
S28,000.00

C

Tui Uknown

aft* an 3-w of a P I-

' S&E F-rrr, version 3.0

in m Pnln* V



in rs Paine Varrn lnvrtat Alnpralnn ce7 -

SCHEDULE B -PERSONAL PROPERTY

Except as directed below. list sa personal property of the debtor of whvwer dnd N f t debtor has no propet in one or

more of the categones. place an or in the appropriate position in the cokam labeled "None. I additinal spac. is ne@ded

in any category, attach a separate sheet property identifittd with the case name. and the mintr of the category. it the

debtor is marred, state whether husband. wife, or both own the property by placing an O." "W OJ.' or "Cn in ft cokim

labeled HMusband. Wife, Joint, or Commnunty. ifR the debtor is an ftdividuai or a oint petition is tiled, state the aMount of any

exemrios'clalmed only fl Schedule C - Property Miamed as-Exerr -

Do not list interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory

SContracts and Unexpired Leases.

I f the property is being held for the debtor by someone else. state that person's name and address under Description

and Location of Property.-

If the oCurrent Market Value of Debtors Interest in Property, without Deductin any Secured Claim or Exenrpbon" is

unknown in one or more of the categonies. place an X) in the awpopr~* position in the column labeled linrvownw

Ukewtse, if the figure lised, if any, for "Current Market Value of Deblot's Interest in Property, without Deducting any

Secured Claim or Exemption* is an approximation, place an O)C in the ..poINate position in the colum labeled *Approx.w



In re 121101- Varriomt Inat~w r
0~ahr

Do~r (11g~~
SCHEDULE B.- PERSONAL PROPERTY

____________ (ContinuationSheet)_ _ _ _ _

YPOF aDESCRIPTION AND LOCATiON WLinNTTeimK
PROPERTY N OF pomW" owm m 10

E;a onmsw~rai 0

wmurts. m*cms cd s r I. or

hl. Mvj and bt -d hoi
sio wt~2.~ o r rltyaaun..
brmwage PIm. or mchIno

2 Swi =oe aM i dW
loclon. mfcm -v an

d -~~SfoKw gw an -nmt
sc a~.I m.aa*p

40wsor c0jgiab".

F .~air~ ~a~eI

Checking amount #140850819. Fire bwmsts Bank. Los Arg.6u 311.00

--- - -- I I --- I I



in p ewm Vyttlm Il~mff ME min

- D eo - UW

SCHEDULE B.0 PERSONAL PROPERTY
____________ (Contination Sheet)_ _ _ _ _

TYPE OF j0 DSSCI slu AND LOCATION O=Dlima

PROPERTyv N OF Prnn omumaema
I? Fix avomy. REI

*8 F~iva 90 qam 001, 1Il"
SO oW haby fqurW

I itm m i einusm po

10 Aflm.I. a t uu, gems
saw_

1 wwwirpi!~..KspW.
NMIun

12 o aw loom v
j W 'im oIUwf

bmsumm. Ufi

1-r!% 1 * Z

I I GVsrMVM Vip fD~orM barof
and W - ai
"O4v-l9i S suJIof3

'Acctjm R.cAvaog

LI......

ft
#%Jffi UA



in re fPas Yartms Inveotmml~~ttn

fMA* UhM
Oso -- D~

SCHEDULE B.e PERSONAL PROPERTY
(Contination Sheet)

(Ulmowvi)

N am ~uvJ
TYPE OF 0 DESCRIPTON AND LOCATION im C RInSWinT NK

PROPERTY jN OF PROPERTY 0w=g=AWM 1 0A
E W0RSmePomm W10

16 Abm nymmmwspnt

dasomete Ow

18 Eftb r t~m 

wtwL mus %toa sOW
a b. r Wf t rdoft

*oev orwm.

2m Cw coexpo am LI~xd

wI -,I van d f

M- -oro tamums~ ro w

~l~vews am arsonm

Boas -"Om ama amsat.

Federal tax refund from 1992 Loss cwvy bedi

LawsuW agamm Byron Lasko & h~wk --e Laisy dam re personaI
gumante. at cim agM Soba Anoamts m fac amnount of
$1 ,96Z6S48.o and fraid (pkus irs, ammW fan and c mai)

5,767.00

0.00
Value based on
Lasky reprsntn
of insolvency



ftim vir~ mmaIaIn

D~K
SCHEDULE B. PERSONAL PROPERTY

(Contnatn Sheet)

N ~InI~V"~ UilA
TYP OF 0* DESCRIPTmO AD LOCATiO ILI OF=inww 138Wl

PROPERTY N OF RMoRW Is ouucmumvmm 0A

I~~c fimmif mmwm w 0
2ta mmm 1X I 

I

26 0110400"K ftuw%% ad

27. Mm~y kmt. 04puUPN
mdqfwrkbIUL

2& r~vy.

31. Figeoxi a

33. 00w n, mosm otax
wm not At* kw a

UsMd hWfumshn and equipmeMt 930 Indian Padi Roe. 9225
Robin tIh, CA ("4257.00 book van)

_nhnabon Shet aMached

L&E worm version 3.0

1,000.00

I-I-
Total $7,07.0i

-mkw m tfvm mny
s.wutwm uShoeewahed. nuouw
No anO on Seawy of scas*Ais

lotre
(3~1@wnJ



in Pan etn mnm&ivtafo

Caswc.

C.
(Kf know)

DOW
SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

DOW o let h exqw on -11%to1 wch s e ee under
(Cee one box)

(3 1 U.S.C. 1522(1) Exenw po N I*eh in1 U.S.C. I5=22d). Nm: la p n -9w Tsm sima G*in I&Now
Di' U.S.C. 552(b)(2) Eenqfoons@ able under q~plofe nomuupaIS fede mw, sifis orb bw~ where t

debtors donicleheebeen cwed for"s16 isofsinmedlte pileceigo Ui offthe
petn. or for a loge portkon of the I SO-dy peftn i any othe place. &W the debt
itrst as a tenan by thme srty or jot tenar to the exteW t he er is exemfrom prn pc gus
under appicebe noefanlapcy law. ____________________

1 SPECIFY LAW VALUE OF CRREWNT NMRWE
DESCRIPTION OF PROPERTY PROVIVING EACH CLAIMIED VALUE OF PROPERTY

IXMTO XMTO WITHOUT DEDUCTINj EXMPTIN j XEMPIONEXEMPTION

Not appiicabl-

I I~

Cokumn Toma
&

Column Toma

:4
-'U

I

L&E %orm vrsion 3.0



S
in ralin IOLRS BI

Case No.
(V known)

SCHEDULE D -CREDITORS HOLDING SECURED CLAIMS :
state the name. Mailing address. including zip oode. and amcount number, I any, of a le odn OumP a ued boy

property of the debtor as of the date of fin of the petn. List creditors holing altypes of secured ktrsuchio a
judgment liens, garnishmnents. statutory liens. mortgages, deeds of trust, and other securlty k~lrsiW. List credlb. in
alphabetical order to the extent practicabe.

t any entity other thian a spouse in a joint cos may be pnty~ kable on a cleam im &Wd X in toe cokum lateWe
"odebtor," include the entity on the appropriae schedule of creditors, and co rls -Schdui-le H Coe-r I a joki
petition is filed. state whether husband, wife, both of them. or the marital cninwny rnwy be NO&l on each claim by pkwft
an 'H,' "W "J.a or TO in the column labeled H4usband. Wife. Joint. or Community.0

tf the claim is contingent. place an "X in the olumn labeled uCortingent.0 If the clam is wiqimpiece an -X-in the
column labeled Unlifuidated." If the claim is disputed, place an OX" an the colum laeled Visptged." (You may ro 1
place an "X in more than one of these three columns.)

Report the total of afl claimns listed on thi schedule an the box labeled w'otar on the las shueet of the cornpleled schdule.
Report this total also on the Summary of Schedules.

UCheck this box if debtor has no crediors holding secured claim to report on Oft Schedule D.

0 continuation sheets attactied

L.SE Form, version 3.6-
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Case No.

SCHEDULE E -CREDITORS HOLDING UNSECURED PRIORITY CLAIMS
A complete list ofdcaims enilt ror ly, bted sspafaeyby typof priol, isto be setfornth othsee pM bfdL

Only holders of unsecured claims efntitled to prioit sOWN be Noted In this schedule. In the boxes provided on ft --

attached sheets, state the namne and ing address includir g zip code, and acouwt nmbner, N nay, of d agoee I a -t
priNit claim agairist the debtor or the propery of the debtor, as of the date of the flin of this petition.

State the narne, mailing address. includin zip code, and account numbter. it any. of al entities holing claim nmmdby
property of the debtor as of the date of filin of the petition. List cresdilors holding al type of secured kftret such as
jutneW liens, garnishrmnts. statutry liens. mortgage. dee@ds of trust, and other security interests. List creditors in
alphabe tical order to the extern practicable. If all secured creditor will not fit on this page, use the continuation sheet
provided.

If any entity other than a spouse in a prt e my be jointlliable on a claim. place and X1C in the column labeled
"Codiebtor." include the entity on the approp,,,ae schedule of creditrs, and complete Schedule H - Codebbors I a jint
Petition is filed. state whether husband. wife, both of them. or the marital communy may be liable on each claim by ngtf
an 14~," 0 , or "C* in the cclum~n labeled Hu4sbanid. Wife, Joint, or Community,0

If the claim is contingent, place an *x" i the column labeled "Contingent.0 If the claim is uniqudated. ptooan jrin ft
colufm labeled "Unliquidated.0 If the claimn is disputed. Plaow an 'X" in the colum labele uisputed.0 (You may need to
place an X0 in more than one of these three columns.)

Report the total of claims listed on each sheet in the box laeled "Subtotar on each sheet. Report the WOa of 0 o
1W listed on this Schedule E in the box labeled Ibtar on the last sheet at the completed schedule. Repeat t ON ae on

the Summary of Schedules.

[3 Check this box if debtor has no creditors holding unsecured priorit claim to report on this Schedule E.

V) TYPES OF PRIORITY CLAIMS (Check the approptiate box(es) below N claims in tha category are listed on te
attached sheets)

0o C Extensions of credit In an Involuntary case
Clawms arising in the ordinary course of the debdors butsiness or financial affairs after the commne Mmntf tefue but

before the earier of the appointment of at~see orther~eforeie. 11 U.S.C § 507(a)(2).

0 Wages, salaries, and commissions
C, Wages. salaries. and commissions, includin vacation, severance, and sick leave pay owing to emuye~Lp to amaximum of $2000 per employee, earned ..ithn 90 days irrmediately Preceding the filing of the ongjinal petition, or the
N. cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(3).

0s Contributions to employee benefit plans
Money owed to employee beniet plans for service rendered within 180 days immediately preceding the Ul% of the

original petition. or the cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(4).

OCertain farmers and fishermen
Claims of certain farmers and fishermfen, up to a mnaximum of $2000 per farmer or fishermnan, against the debtor. a

o-rovided in !11 U.S .. § 507(aiS5,

O3 Deposits by individuals
Claims of individuals up to a maximum of $900 for deposits for the purchase, lease, or rental of property or services for

oersonal. family, or household use. that were not delivered or provided. 11 U.S C. § 507(a)(6).

oTaxes and Certain Other Debts Owed to Governmental Units
Taxes, customns duties. aria penalties owing to federal, state, and local governmental units as set forth in I I U.S.C.

§ 507(a(7).
Icontinuation sheets attached

,.&E iers-or 3.0
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TYK OF ROW '

SCHEDULE E - CREDITOR C= UNSE~ gCURED PRIORITY CLAIMS

CREDITORS NAME AND a am lo~a 1a ss 8D TOTAL AMOUNT
MAILING ADDRESS 9we I OUN IITOTI

INCLUDING ZIP CODE ON I I ~ i aRICLATM

ACCOUNT NO.

ACCOUNT NO,
SPECIAL PROCEDURES SECTION =-

'NTERNAL REVENUE SERVICE Umw
0 . Box 1431 Roorn 4062

Los Angeies. 00A 90053

ACCOUNT NO
FRANCHISE TAX BOARD
Commiance Section Udvw
Sacramento. ^.A 95867

ACCOUNT NO

ACCOCUNT N~O --

Eiko.U N 39801

ACCCZLNT NO

st'eet 70. of L....oonunuatcon sftes attached to
Sv'cle of Creditors Holding Unsecured Pr"it Clams.

t.m -% m
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in toPa lrs If eAgat !-Tnvt&Yzmr-r Crr ri 'ni
__________________________________ Case No.___________

SCHEDULE F *CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS ]
State the name. mailing address. including zip code, and account number, if arty. of al enties holding unsecured clam

without priority agaist the debtor or the property of the debtor. as of the date of filig of the petition. Do not ktckd claim
listed in Schedules 0 and E.

* ~~it any watiy otrw taa spixise in a %srtase my be peunly abia on-azlaun pac and~o j nt±e Iak= bel
"Codetor," include the entity on the appropriate schedule of creditors. and compnt Schedule H -Codetkirs. It a pint
petition is filed, state wtiether husband. wife. both of them. or the marital corriunity may be kable on each claimn by pkacing
an 'H." "W." "J" or"C' in the colu mn labeled -Husband. Wife. Joint. or Commw~unity.

If the claim is contingent. place an "XC in the columnn labeled *Cortrxjnei If the claim s unhqidated. place an "X ii
column labeled "Jnliouidatea." If the claim is disputed. place ar "XC in the column labeled DiNpued." (You mnay need
place an "X" in more than one of these three columns.

Report the total of all claims listed on this schedule in the box labeled "Totar on the last sheet of the corfV~eteo %,,-dle

Q Check this box df debtor has no creditors holding unsecurad nonpnrfty claris to report on this Schedle F.
Report t"v total also on tlwe Summary if Schedules.

continuation Sheets attached



P2alnt Vgortan Inmestmem .tvpnran
CaM No.

(1 row)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
_____________ -(Contuaio Sheet) ____

CRDIOR NMEAN DATE CUAM WAS ENCURRED, 00 0
CRDTR NM N AND CONSIERTION T a

MAILING ADDRESS I - FO LI.FCAM IU AMOUNT
IT INmI FR LI.I CAM i T OFINCLUDING ZIP CODE 0 CCO IS SUBJECT TO SETOFF. I CLAIN

SO STATE.T

ACCOUNT NO.
The Florance Famniv Trust -
R. Florance $1.501.134.20
:'r'Z Via M~rable
Pais Verdes Estate. CA 9(r.74

,ACCOUNT NO - -

Frwctse Tax Bomrd
c o iKcndall E. Kinvton. Esq Ta dea - wicme yeaw ending 1979$140.0
P 0 Box 1468 App* pnt oSE 141.0
San Franctio. CA 95812-1468

AC:MUNT NO
Stewart Title
501 S Grand Suite :00 For tite semw~ce $6761
Los Angeies. CA 90017

-,,denia Cc ~fman

ACCOUNT NO.

ACCOU NT NO

XACC3L NT NC --

A -- CIXNT NC -

A 0 ::::k N C

S-hest -10. 01.... o.on,rnuatio sneets attacr'ed to
:cV'eauie of Creditors Hoiding Unsecured NonpnoMw Claams.

mew of u P"[ $1272,870.08
sCO.&D 'row- 1.622.170.08

noe W;Ymg



Pane Vanmie .notmant r-nwm.,ofnn
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____ ____ ___ ____ ____ ___ ____ ____ _ _(Nf known)

Debtor

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES
Dscrlbe all executory contra f anym nalure and aNl unexp*re leases of real or personal pmoty. Include any f

thes!hae interests.
State nature of debtor's interest in contract. ise.. ?urchaser,"*Ae'toete. State whether debtor is the lessr or lesuse

of a leas.
Provide the names and comp~lete mailin addresses of all other parties to each lease or contract described.

NOTE: A party listed on this schedule wiNl not receive notice of the flin of thi case unless the party is also scheduled
in the appropriate schedule of creditors.

SCheck this box df debtor has no executory contracts or unexpired leases.

DESCASPTON OF CONTRACT OR LEASE AND NATURE OF
NAME AND MAILING ADDRESS, INCLUONG ZIP CODE. 0E3T0R5 INTEREST. STATE WHETHER LEASE 18 POR

OF OTHER PARTIES TO L EASE OR CONTRACT. NONRES1DBETAL REAL PROPERTY. STATE CONTRACT
______________I_____I__ NUIMBER OF ANY GOVERNMENT CONTRACT.j

A

In to



SCHEDULE H- CODEBTORS
Previde theimtl orqustedoncernig anypeonol oren o~y ier P a wous in ao ww Jtce.0Wis iso
b on anOW ds Wdby blor in Pu scheoaues of crmou. kwkncl dpwwbou andc*oper. h om~

propeuty uges, a merowe debio-rnot flin a jim case shouldrepotftenuns and address aft e ondebgrpouseon
tsscheile. Inchide aN names used by the nondfbtor spouse duMng the six yews keli -tMprecedigthe

comnwmencrnrt of this cas.

lChec* thn box It debtor has no codebors.
MWADADDRESS OF CODESTOR H AM AND ADDRESS OF CREDITOR

-77 = . - - , -im - -- " --- - .- - -- i- -- 4."WA i Wil. ; I I - MI. I



Palm~ yawre nvta tIrufl

Debtor

CASO NO.
(I known)

DECLARATION CONCERNING DEBTOR'S SCHEDULES
DECLARTMO UNDE PBVNAY OF PERURY BYf WNOUW OTQR

I dedamm undeor penaft of peeowy that1 have reel fte foregoing summary Wd schedules. consistin of ________

sheets. aid thathe OW true and conec lo the best of my knowledge, informatio nsd belie.

Dates

Date______________________

Signature: DO

Signature: inDetr0ay)

(If joint case. both spouses Must sign.)

DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF CORPORATION OR PARTNERSHIP

l,RomM alForene. Presiden & CEO df Palos Verdes Investment Corporation, named as fte debtor mis cue, eclare under pennyk
of Weruy that I have reaw the frgigsunmwey at schedules, consisting of 14 sheets aMW that thW ams MMu Mnd orreM 1o #0 bes of
my knowlodge infomniatin aNd belie.

Date f12 /-,f!J) C3-

PresKiden & CEO
[Pnrit or w" name of individua siging on behall'of deWr]

trAn indivdual xgrr-; on behaff of a partnersh* or corporation must indicae oosmton or relationship io debtor.]

Pen~ff4 for mngM a false stwretof coia w prapwiy- Fneoo uo o$5 OC ~or .mpnsonrinw up ws ye a rboti. IS U S.C § 152 M3571.

L&E Form version 4.0



United States Bankruptcy Court
Control District of California

Pains~ yard.a-s inv~mant Crn~ratin

Caue No.
Debtor (If known)

STATEMENT OF FINANCIAL AFFAIRS
This statement is to be completed by every debtor. Spouses tn a prit petition may file a single statement on utIdh the

infiormaltion for both spouses is combined. If the case is tiled under Chapter 12 or Chapter 13. a mmhed debtor vmust Wimish
information for both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petwo- is
not filed. An indvdual debtor engaged in business as a sole proprietor. partner, family farmer, or self -employed
professional. should provide the inormation requested on this statemnt concerning all such activities as well as the
individual's personal affairs.

Questions I -15 are to oe completed by all debtors .Debtors ttiat are or have been in business, as definied below. lgo-- -
must complete Questions 16 - 21. Each question must be answered. If the answer to any quieton is
"None," or the question Is not applicable, mark the box labeed "None." If additional space is needed for the
answer to any question. use and attach a sepjarate sheet property identilied with the case name. case number (I known),
and the number of the question.

OEFINITIONS

'11n business." A debtor "in business* for the puroose of this form it the debtor is a corporation or partnerslip. An
individual debtor is "in business" for the purpose of this form I the debtor is or has been, within the two years i-mveiuee
preceding the filing of this bankruptcy case. any of the following* an officer, director, managing executive, or peron in
control of a corporation.- a partner. other than a limited partner. of a partnership: a sole proprietor or self-employed.

Insider 'The term "insider includes but is not limitec to.- relatives of the debtor: general partners of the debtor aid their
relatives: corporations of wriich the debtor is an officer. director, or person in control: ofiers, directors, and any peron in
control of a corporate debtor and their relatives. affiliates of the debtor and insiders of such affiliates: any managing agent of
the debtor 11 U.S.C. § 101 (30),

1. Income from employment or operation of business
03 None [3 See attached Ricer 4,

State the gross amount of income the debtor has received from employment, trade. or profession, or from operation
of the debtors business from the beginning of this calendar year to the date this case was commenced. State afto tie gross
amounts received dunng the two years immediately preceding this calendar year. (A debtor that maintains, or has
maintained. financial recoros on the basis of a fiscal rather than a calendar year may report fiscal year income, Ident~y the
beginning and ending dates of the debtors fiscal year ) It a joint petition is tiled, state inco'ie for each spouse sepael.
(Mamred .Jebtors. filing under Chapter 12 or Chaoter 13 nrist state income of both spouses whether or not a joit petition Ls
filed, unless the spouses are separated ano a joint Detnion !s not filed.)
AMCUN- SOURCE fifim w ir one

A 5 32 
42 992 Total Income iAam",tsoraito-"M\anagemnent Fe"-, Wallace
Estates - $39,000. '1.iifty 1;etunt E-.rerad L.ak. Homes -
S37,693.09: Misc. 'nciuairg suoteaso ama reimoursement of
exoenses - approx. $41000

S2 C~; 9 9I Total income dieresi .rcc'-'e - $6'1,300: A ailected
, aqmerfl - $52C00: -anc-str ax Board Refund -$11,000:
Management fees -530,0300. and Misc. ncluaing office sublease -
aoorox. $43,000)



2. Income other than from employmentl or operato of busines
0 None C3See attached Rider 2

State the amunt of incom reeivd by the diebtr other than trorn- solomr1. trade. profession. or Opelrat of
tne debtors business during the two yamsllll iurnsiatlely pireceding the comnee Of t case. Give parnoulars. if a
ioint Petition is filed, state income for eachi spoause seup"*ae. (Manyled debtors flin under Chapter 12 or Chapter 13 mugt
state incomew for each spouse whethe or not a joint petition is filied. unless the spouse are separaed and a Jit petitioni
not filed)

3. Payments to creditors
ZQNooe 8USee attached Rider 3a - ---

a. List all payments on loans. irttallmeft purchases of goods or servaces. and other debts. aggregating more than $60
to any creditor. made within 90 days inmi~te preceding the commffencemnent of this case. (Mamed debtors tilin under
IOhapter 12 or Chapter 13 must include paymfents by either or both spouses whether or not a joint petition is tiled, unless the
spouses are separated and a joint petition is not tiled.)
NAVE ANC ACCDRESS OF CREDITOR DATE OF PAYENT AMOUNT PCiD AMOUNT ST1ILL OWING

a*None [3See attached Rider 3b
b. List all caymens made witin one year immediately preceding the comme ncemnent of this case to or for the benefit of
creloditors wnvro are or were insiders. (Marned debtors filing under Chapter 12 or Chapter 13 must include paymnents by either
or both siocuses whether or not a joit petition is tied, unless the spouses are separated and a joint petitin is not filed.)
%LAVE AN'%" ADPRESS OF CREDITOR AM) ALTNSw~p To DEBTOR DATE OF PAYMENT AMOUNT PAID AMOUNT STU OW*NG

4. Suits, executions, garnishments and attachments
0 Nore 0 See attached Rider 4a
a. -1st all suits to which the debtor is or was a party within one year imm~rediatelly preceding the tiling of this case.
PMareo dettcrs filing unaer Chapter 12 or Chapter 13 must include information concerning either or both spouses whether

or niot a icint cetition is filed, unless the spouses are separated and a joint petition is not tiled.)
-AP"Od 7P - - ND CASE NUMBER INAT1JRE OF PROCEE04NG COURT AND LOCATflOP4 S!A 71S OP DiSPOSi11ON

-s 4'ces -vOsTefl! Claim for personal guaranie anci SW-YCO014031 PM;'
7*,va.r . ..asKey, fraud Suoernor Court

a,~ 3SQev a-0 Does

- E : 7--vas - 3 - Page 2



Rider 3A

Name and Address of Creditor

QBM Partnership
Seal Beac~h. CA

Metro Archives
1340 E. 6th St.
Los Angeles. CA

Daue of Payment

9/22. 10/1. 10/29,
l1/S

11/6. 10123. 9/22

Amount Ammt Still
Paid Owing

8.672 0 *

1.20 1

Levene & Eisenberg
1900 Ave. of the Stars

-tos *Angeles. Ck-

Burkicy Greenberg
21515 Hawthorne Blvd.
Torrance. CA

William Graziano
23945 Calabasas Road
Calabasas. CA

Kevin Pierik. CPA
2i'614 Euclid
Santa Monica. CA

Kindel & Anderson
555 S. Flower St.
Los Angeles. CA

Cherokee Properties
P.O. Box 1147
Palos Verdes. CA

G7E
85 1 Lawrence
Newbury Park. CA

9/22. 10123. 10/29

9122. 10126. 10129

11/5

10123. 11/5

11/13, 11/17. 10/29

10/1. 11/5, 10126.
10115

9122. 10/23.
11/17/91

9
6*...'*

14.092

13.017

6,787

4.680

4.644

7.486

1.043

-1 -10. -



ENone D3Seeattached Rider 4b
b. Describe all propetty that has been acho gwarnsed or seied under any legal or eqa~le prcess wUft one
yea immwediately preceding the covinm %;@nff'j fC*. (Mwiled deblol fiing under Chaper 12 or Chapter 13 musat 46

include information concerning properly of elZe or both sses whether or not a joinlt petiti s tied. unless the MMuss
ame separated and a joirt petition is not fled)
N'AME AND ADDRESS OF PERSON FORDAEOSIZR NVL FPKX9
W040SE BENEFIT PROPEqTY WAS SEIZED ~OS0

5. Repossessions. foreclosures Wad returns
- UNone O See attached Rider 5- -

List all property tt has been reposse by a credlor. sold at a foreclsure sale. , tan sferred through a deed in Ieu
of foreclosure or returned to the seller, ~itw one year immvediately preceding the commencement of this case. (maritd
dlebtors tiling under Chapter 12 or Chapter 13 rMuja include information concerning property of ether or both spouses

Swhether or not a joint petition is tiled, unless the spouses are separated and a joint pet son is not filed.)

NAME AND A~m,;ESS 0Z= ZREDWT OR OR SELLER DATE OF REPOSSESSION, FORE- ECITO.N VLEO RXETCLOSURE SALE. TRANSFER OR RETURN DECPTOANVLEOFRPEY

6. Assignments and recelverships
H Nore [3 See attached Ricer 6a

C a. ' escnbe any assignment of property for the benefit of creditors made within 120 day-s immediatel precedig the
commencement of this case. iMamned debtor ffkig under Chapter 12 or Chapter 13 must include any assinmet by either
or both spous -s whether or not a joint petition is fled, unless the spouses are separated and ag*iion is, not fild.
NYAME AND ACCPESS CIP ASSIGNEE DATE OF ASSIGN&ENT TERN.6 OF ASIGA 4 R ETt-

El. ,n~e C See artacrea Ricer 6b
b. -.s*. ail orooerty whi~ch has been in the hands of a custodian. receiver, or court-appointed official within one year
.mmrre;ateiv preceding Ine commencemnrt of this case. (Marned debtors filing under Chapter 12 or Chapter 13 mnust
nC:ude information ccncemin ; property of ether or both spouses whether or not a joint petition is filed, unless the spouses

are seoarated ano a roinyt petition is niot filed.
NA VE ANZ A~E : :=& 2 Z 1 " :CA N

- eSo : Z) a3ge -

&X.E AND LOCATION OF DATE OF OPV..-: DESCMTION AND VALUE OF PRO0PERT-Y
OU.RT CASE TITLE & NUkeER



IsS
7. G(lls
E None (3S@9attached Rider 7

List aw Qft or chaitebl cc Wbibaons mas wUi anormywbmiietoy precedig theconunmnuw of tcue
eWOOp oMdkaY anid usual igifsto fanilyrmmne O qgW idrg iMss th 2 00 in vau per kxd*AW two* imewe an

1ch10Attl cnri'utins agwegaing lesthaw$100 per recpIurt (Maled debtors Wing under Chopte 12cr Chqosr 13 j
mu~st inckld cits ,i,:c'intmutoe by etror both spouseswheteror not a oktpetiiIs ft ie w Ve he pom

1 painted aW ni r vt~fwVaJ is not WNd&)3-A~ A&M' AMORAES$ S rg Prr ON op opaAflON FELATiONSHI M WE OF WIT OJEWS4P1 I NED yUI~w p~'DEa F MY

6. Lobses
ENone C3See attached Rider 8

List aUl losses from fire, thieft, other casuaty or gamkibng wiin one ye inImediately preceding the moomcmn
tn of this case or since the co mncmn of this cose. (Marie debtrs filng under Chqpter 12 or Chepter 13 must

include losses by either or both spouses whether or not aIiMKulst spouses a w sepI ate and a jont
petitin is not filed.) DEOPWIC MA#CE AM. IF LOSS WAS COEE
DESCRMPT1ON AND VALUE OF PRpCFEY IN WH4OLE OR IN PART BY NKACE GIVE PARTICULARtS DATE OF LOSS

9. Payments related to debt counseing or hankruptcy
O3Norse O3See attached Rider 9

List Au payments made or property transferred by or on Wall of the debtr o any personsa induing attoneys. for17 onsltaicncerning debt co vsoidation , relief under the bardoupley law or preparation of a petiio in b uucywihn
one year immerdiately preceding the commencement of this case__C-; NAME AND ADDRESS OF PAYEE DATE OF PAYMEW. KAA*W OF AOW FMNYO lENAMEANDADDESSOF AVEPAYOR F O1HER 71W4 MUTI AND VALUE OF PROPOY

LeV*ne & Eisenbwrg,
a 0'cfessoonal Corporation
1! a0 Aveniue of the Stars

Sule 1440
;-s Angig*es. CA 9006?,

10/2M/2 10,000.00

10. Other transfers
S None [3 See attached Rider 10

List all other property, other than property transferred in the omdinarY Course Of the business or financial affairs Of thedebtor, transferred wither absolutely or as security within one yew iiniedatey pedin th comec n ofthscae
,Mamed debtors tiling under Chapter 12 or Chapter 13 must include transfers by either or both spouseswhetheror not a joint
Deton is filed, unless the spouses are separated and a joint petition is not fled.)NAVE AND ADDRESS OF TRANSFEREE DECRIE PRPERTYM TRANS.=E.ArICNSHiP T C DEBTOR DAEFEARED AND VALUE RECEIVED

..&E FrO-r' vers~on 3.0 Page 4



11. Closed ftnancia accounts
DONone 3Se attached Rider I

List al financial a~unt and insnmt held in Vhe names of the debto or frthe bensl o ie de t lhwere .0
cIosed, sold. or othervw trainfer w Oi Yonyw inmioiely P soodhig fte Conunencement1 of VOfe case. NOWe

outidig savings, or other fminail ucounS, c i 6cams of deposi, or odhe k nuei s; shoos and shore &oema held
inbwils. cretuninnsion ftsndB. woperativesoone. boin-aghouwesoadogdterowicl hbIms.
(Marre debtors fMing under Chapte 12 or Chapter 13 'm i P-1 d inc lode komt concrnn aasurS or kinameI helbbyl
or for eifthr or both spouses whether or not a *oI pestition is filed, unless Vie spouses are separaed and a int pefln is
not fld.) rVWI AND NUMOF A0C~OT
NAME AND ADDRESS OF INSTITUITION AND AMO1UNT OF Rt4AL BALANCE AMJWTMDA7hFSALf cacLX

1st Interstillte 6ank
707 Wilshire Blvd.
Los Angetes, CA 90017

PVIC Spec. Aca.
Money Market Ama.
14941-5202=
$24.118.84

Trunalered $24.11864 10
Main PYIC Acci
#1404-5089
on 10.5-92

12. Safe deposit boxes
8 None D3Seeatached Rider 12

List each sate deposit or otheir box or depository 0 which the deblor- has or had seoities, cash, or other vsales
NO within one yea imnmediatel preceding the commencemfent of this Case. (Married debtors filng under Chmer 12 or

Cnapter 13 must include boxes or depositories of either or both spouses whethe or not a Joint petajon is filed, unless the
spuesreseparaed and a joso~

q. OR OTH4ER DEPOS=TOR VIM ACCES TO BOX OR 0EPOTORY CECP NO OTNS~F ANY

13. Setoffs
E ENone [3See attached Riderl13

List all setoffs made by any creditr inckdiga bankagainta detor depositotftedebtwithin 0deys
Preceding the commen~cermentfthis Case. (Manld debtrsfilingunerChaper 2 orChaper 3 nwgst iue kftio
concerning either or both spouses whethe or not a io* petto is filed, unless the spouses are separatd and a joint
petition is not filed.)

N. NAME AND ADDRESS OF CREDITOR DATE OF SE IO10 AMOUNTOFSEWIC

14. Property held for another persn
2 None O3See attached Riderl14

List all property owned by another person that the debor holds or conftrls.
%4AME AND ADDRESS OF OWNER DESCRIPTION AND VALUE OF PPR0PERY LOCATION OF PROPERTY

15. Prior address of debtor
* None 0 See attached Rider 15

It tne debtor has moved within the two yeas immediately preceding the commencemnent of this case. list am
premises whiCh the debtor occupied during that penoc and vacated prior to the comnmencemnent of this case. If a pews
petition !s tiled. reoort also any separate address of either spouse.
AZC ESS NAME USEZ DATES OF OCCUPANCY

I.& z?= rm JQVrsion .0 PageS



4 ~ The folowkngquesti ollopl Iyvy f-os oatopwwlpnbwkl:l~
deor wwho Is or has been, win ithe two yewr hnnme5111' precedigthe 001-COM101s, of ti case. any ofth
following: an officer, directomewww g executive, or ownrat moretha5 percent of the votinig secrities ofa cerporgon;o
a parmer, other than a Iii nted pwtiwr of a pa tnership; a sole pmpiopit or otherwise sel-emiployed. :

(An #mWviial or joke WS wow~pt 9Wpor. of fth staent only I f t debto is or wa been j7
bsiness. as defkie above. *NIftt two tmn 010, 1rmwJ -preceding the irrK Of the case.)

16. Hature, location and name of bayslness
0 None (3See attached Rider 16
a. If the dlebtor is an indlvdi. IN the names and addresses ot al businesses in which the debtor was an officer, direcwor
partner, or managing executive of a corporation, partnership. sale proprietorship, or was a self-employed pmtfessiond withi
the two yeers lmetiedlely preceding the commencement of this case, or in which the debtor owned 5 percent or more
of the voting or equity secuirities willhin the two year immnediably preceding the commencement of this case.

b. If the debtor is a partrs9fAv 1, let the names and addresses ot all businesses in which the debtor was a paitner or owne
5 percent or more of the votin securits. within the two year iinmediatet preceding the commencement of this cms.

c. If the debtor is a corporabtion. 19 the names and addresses at al busine s sesP in which the debtor was a partner or owne
5 percent or more of the votin securities, within the tWO YOMr invneiaWMtely preceding the commencement of t case.
NAAOE ADDRESS NATURE OF KSusrESS 9ECINNHAtQ 841G

DATES OF OPERTO
Phoeni Escrow Compary 930 Indian Peak 0225 Escow Real Estate Saw~s 1984-1988
ld:ssotved ',989. !naictve

Carnage Realty Inc. (Chacter
~- Bankruotcy, tiled 8/8/91,

Case *LA 91 -8651 8-RR)

Emeraid Lakes Corporation
":Q 'inactive, still exists, no assets.

liabilities or business.)

Po0inH t.00 CA Development

1983-1988

1984-1 9U

17. Books, reicords and financial statments
[3None O3See attached Rider 17a

z- a. List all bookkeepers and accuntants who within the oft yea r nmediately preceding the flhng of this barnptcy
case kept or supervised the keeping of books of account and records of the debtor.

C- &1AME AND ADDRESS WAES SERYCES RENDERED

Kevin Pienk. CPA
2614 Euclid St. S0
Santa Monica, ^A

1976 to 1992

0 None O3See attached Rider 17b
b. List all firms or indiivuals who within the two years immediately preceding the filing of this bankruptcy case have
audited the bookts of account and records. or prepared a financial statement of the debtor

NAEADDRESS DATES SERWESF REM019

'(ev:n PielK, C'PA 2614 EuLi*d C
Santa Monica, CA

1976 to 1992

.. EFrm version 3.3 Page6



90
E None E3See achsd- Ridg 17c
c. List al tins wor kkmb hoil 1math smmcnt at w.1o 6 ms wet i pmso ft ebooks of

w-mcour! and recoodsoat Viellu~r. II any at books moult aid m aren- iots elm, ln.

[3None [3See attached Rider 17d
d. List al thw itikitlioss. crsdft ai oherpatles. incliiig nuecutswtafdt~agencies. to whom aflnmiis
Statemn was issued wit the two yewrs ir iediely1 prcei the wwvvommncmslt at t case by the debtor.
NAAW AW AOOM DTEI

Franchise Tax Bosid November 6. Ion

18. Inventorles
a None D3See attached Riderl1a
a. List toe dates of the NM two inventories tak~en of your property, the nerne at the person who superlvised the teldng of
each mnentory, anid the WINlar mount and basis of each mweetry. OLLAA AMOLT OF NWEBTORY
DATE OF *1INTd VENTORY SwERVR M(By =a =lo or~ bawn)

a None O3Se. atched Ricler Il8b
b. List the namne and address of the person ha*vgpseso of the records at each at the two netoies reported in a.,-
above.

CDATE OF INVENTORY N"* A ADOOESS OF CUSTOA OF INVENTORY FCOFM

19. Current partners, officers, directors and shareholders
8 None Q3See attached Riderl19a
a. If the debtor is a partnership, list the nature and percentneoptneiwr ot each mnember of the partnership.NAME AND AODESS XOF i~PERCENTA OF VTEREST

..&E Form version 1.C Page 7



03 None N*Se attached Rider 19b
b. it the d~ebtor is a corporin FM all officer and *w clas of twe maratln. and each iodholder who ditecUv or
wir owns, controls, or holds 5 percert or more of the Vallimsecmxlfs, ci 11e -ora-

20. Former partners, officers, directors and sharehoiders,o3 None 03 Soe attached Rider 20a
a. Hf the debtor is a partnership, lig each mermber -.,ft wimrw from ft putnmssi wit one yewr ifmedat
preceding the commencement of this case- - --

ADDRESS~ DATE CF WTh4A~wAL

*None 0 See attached Rider 2Wb
b. It the debor is a corporation, ist all officers, or *ectors whose relationship with the coiporation tefrminated withiin one

* year Immediately preceding the commencemfient of this case.
"JAME ANO ADDRESS TITLE DATE OF ImANAT1ON

21. Withdrawals from a partnership or distributions by a corporation
O3 None 0 See attached Rider 21

It Vie deetor is a partnership or comooration. tist all withdrawals or distnbutions Credited or given to an insider. icluding-omoensation in any form, bonuses, loans. stock' redemptions, opins exerie an any other perqisite dunn on
year immeatatrivy oreceding the comme~ncemnrt of this case. AMWOUNT OF MONEY OR DESCRIPTION
NAM=- & ADDPESS OF PEZ:P'ENT RELATIlONSHIP TO0 DEBTOR DATE AND PURPOSE OF WITHDRAWAL AND VAL.UE OF PROPERTY

... E Crn Verso 3.:C Page 8



9
Rider 198

Name and Addres

Ronald Florance
10215 Via Mirabel
Palos Verdes Estates, CA

Elaine Florance
1025 Via Mirabel
Palos Verdes E-states, CA

Title

President CEO. CFO.
Director

VP. Secretary, Director

Nature and Parcoeatg
of Stock Ourhp .-

80% common (With
Elaine Florance)

80% common (with
Ronald Florance)

-4- .- -. - -. - -- - - - - ~-~-*-w-~ ~ - . - - -

Stephen E. Florance
1025 Via Mirabel
Palos Verdes Estates. CA

Dana Ann Florance
1025 Via Mirabel
Palos Verdes Estates. CA

Ronald K. Florance, Jr.
33672 Georgia SL. AF. B7
San Diego. CA 92103

Michael A. Florance
13245 Waco Road
Apple Valley. CA 92308

Sbharch older

Shareholder

Shareholder

Shareholder

Clifford Sheidrake Drco

5%

5%

5%

5%

,Nft - . - - - . - . . - - -

Director



.h a 9
INadViwad byma k*W& uxxise)

I iduewiderpenalyty of rwy WgI have mathe weio wrtaied in foregoig sene-t himid aoks IOd
a uvdwet $woo aNd tho may we Maw am Owea

Daf Sipigurof

Daft SOgntue of
JOW Deftr.

[Nf noieted on beha of a paMvrsh* orccwr, X nJ

1. deciswa undr penalty of peqwry thW I have read the nwers= f~ine i the foregoin StatenMr ofNWC Iranciaf MWn n
any H i tilefs fto and tha they are tMu and wmae to the bes t f my kno ge, WOrMuon and bekef.

Date

Prkrt ~N Io Twe
C,

*N. (A inoivdual sigrng on behal of a pafrtsh or corpaion iMi incical e posin orreaoshptdeo.

-continuatin sheets attached

l0enatry for makcing a false statement: Fine of UO to £5000 OW O WrapMSonet for up to 5 YeaNS, Of both. 18 U. S. C. f 152 and 351'

.&E Form version3.0 Page.9

'hi

Simuft" 
NIp--Av -1--m-

edOo'.r



9 1
United States Bankruptcy Court

Central District of Californas

In re Pnlos Vardes lnvastmant Carpmrafign

Debtor

Case No.

Chapter 7

VERIFICATION OF CREDITOR MATRIX

PARTI (check and complete one):
*New petition filed concurrently with this original matrix.

o onversion fled onSee soso ee"s
Q Former Chapter 13 converting. Full matrix attached.
Q3 Previous mat affected filed on_ _________
O] Case filed after JANUARY 1. 1985. and there are no post-petition creditrs. No mrix required.

QAmendment filed concurrently with this oniginal mnat affecting Schedule of Debts andlor Schedule of Equity
Security Holders. S". insrrucons on reverse W~e.

ONames and addresses are being ADD:ED.
ONames and addresses are being DLETED.
QNames and addresses are being CORRECTED.

o Matrix revised because_________________________________
Previous matrix affected filed on_______

PA~&~r 1 (check one):
The above-named Debtor(s) hereby verifies that the attached lis of creditors is true and correct to the begt of
mry (our) knowledge.

OThe above-named Debtor(s) hereby verities that there are not post-petition creditors affected by the filin of
the conversion of this case and that the filing of a matrix is niot required.

"'ate Lpabp I

President and tTO

(Print Name and Title)

I



Palos Verdes Investment
Corporation
930 Indian Peak Road #225
Rollinq Hills, CA 90274

..everi & Eisenberg, a P.C.
.90C Ave. of the Stars,
Su-,:e 1440
.Los Ariaeles. CA 90067

UJ.S. Trustee's Office
2.N. Figueroa Street

Room 300
L.os Xnaeles, CA 90012

nz:Tax Collector

5-' :7daho St., Room 101
Z.kzc, WV 89801

£npoymernt Development Dept.
"-ax Colklection Section

-.Box 2847
SacametoCA 95812

C'. Fan.nJ..se Tax Boaz.d
:,o ':endall E.. Kinyon, Esq.

2>Box 1468
Szar Francisco, CA 9582.2-2.468

r a-.zu"se-Lx Boari
-==-ianze Sect.-cn

Sazramen:: - CA.2 95867



Special Procedures Section
Internal Revenue Service
P.O. Box 1431 Room 4062
Los Anweles, CA 90053

Stewart Lie

501 S. Grand, Suite 200
L.os Angeles. CA 90017
','odemna C.-offmar.

The Florance Family Trust
R. Florance

.05Via Mirabel
?alz.s V.,erdes Estates, CA 90274
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Rodney Di~L ti
Ted &Wvana
Read krndy
JACk Clark
Riagd C On& , bq.
Richard DWlbw
Cao mi"

Hlon. Rut Gnda
David Ho
Hon. jaume lFa bq.
Rami IL Wrt
stephm F. p- -10.

Hon. Jame It Khanv. bq.

C )osePb LaOM
Norm LaCame

'Robert McCmsn
tames Mc"~

S LAM~ Mc%.e.
Jaxnes Naxwd~l
Chuck 11w
Davi Md
Rhd Mmr
Jeane I k 6

Savery L ?4inh .q
Hon. James Myi
WOMEN Man
Hott Ltd lucber

Edon mn~o
N. Robert Vain Dine

D, Doald Am=n
Hon Dan Was"
Hon Robert VetnM Eq

nLNAPX XN1M
Robert Van Dine. Chmuaan
\%m Kirtee ChA<Wkwan
WdIAM Scorn
Edward Thoupoe
Randa -~d
CAMPAIGN STAFF

Al=HfmkwDrco
John Cwbkme Ca w
Tom rnddoci~e Cmika
Lmxk DfWd Suw rve eewc
Ronald At Rloeuas, Jr., Plows?

April 28, 1994

Mrs. Susan Brooks
Susan Brooks for Congress
3525 Pacif ic Cozi: HIigqhay
Torrance, CA 9'>

Dear Susian:

It has c=,,-~r attention that you and/or your
sup1p',rters circulatirg material and making
s-atments .*t my business affairs that are in
error and e. Libelous. I can only assume that you
ha-.e bcen misinformed.

It is essential that we owet in person, allowing
you tc make these accusations in person and
allowing me to correct your facts. This meting
will save you the enimrrasnnt of having to make a
public retraction and apolagy. In the meantime, I
insist you refrain from those attacks on my
business character, or I will be forced to take
legal action. I propose we mt at 4:00 P.M.,
Friday, April 29th in my office. Any other person
you wish to bring is welcoe

Susan, Republican voters deserve a positive
camnpaign on the issues, ensuring a Jane Harman
defeat 4.n November.

Very truly yours,

Rozin Ficrance

2755 Pacific Coast Hwy , Suite C, Torrance. CA 90505 e (310) 534-8752 * FAX: (310) 534-8753
Paid fdr and authorized bv tbo Ron frlormnco for cosr*a Cein*ini FmC weo C00395

401 W-. AW10#

4b 
Q 

* t-Ikk qqt. i L6'.
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SUSN BROOKS FOR CCAUR S

FOR IMMEDIATE RELEASE -FOR IMMEDIATE RELEASE

APRIL 29, 1994

Susan Brooks, Republican candidate for Congress in

California's 36th Congressional District, disclosed today that

her primary opponent, Palos Verdes real estate developer Ronald

Florance, has threatened her with a lawsuit if she publicly

coumments on Mr. Florance's past business affairs.

CO *Mr. Florance's business record has been the subject of

1; 7 much discussion in the 36th District for several years,* said Mr.

Les Martin, spokesperson for the Brooks Campaign. "The voters of

this District have a right to know the facts about Mr. Florance's

CO business affairs."

Mr. Martin said that a search of public legal and

business records has disclosed that Mr. Florance, his

C. partnerships and/or companies owned by him have been sued over 40

times in the last nine years. Two of his companies have recently

filed for bankruptcy. one of these bankruptcies occurred after

the assets of the company were sold off to a third party. A

number of sizab:..e legal claims against the company remained, and

there is no public record that these claims have been paid. The

second bankruptcy resulted in Mr. Florance paying only a small

portion of a large state tax claim. In earlier years, these two



companies also had a state tax lien and apparently a federal tax

lien filed against them.

"When someone claims that his success as a businessman

qualifies him for Congress, as Mr. Florance has, it is Only fair

that the public be given an opportunity to examine his record

That is what the political process is all about.* said Mr.

Martin. "We are dismayed that Mr. Florance would resort to

threats in this situation, especially threats of libel. The

truth is the truth, and the truth is never libelous. Mr.

Florance's business dealings are matters of public record. we

can only conclude that Mr. Florance is trying to keep his past

business affairs hidden. He apparently does not want the truth

to get out."

Mr. Martin said the real question involved here is who

can beat incumbent Democrat Jane Harman in November. "Jane

Harman comes to town once in a while, and she talks like a Ronald

Reagan Republican when she is here in California,8 said Susan

Brooks. *Her voting record when she gets back to her real home

in Washington D.C. is something else. She is an extreme liberal

who receives an 85W effectiveness rating from the ADA and a 90%

effectiveness rating from the ACLU. The U.S. Chamber of

Commerce, meanwhile, rate her at a paltry 18% effectiveness when

it comes to supporting business in America."

"Republicans should select the candidate who can best

carry the Republican mes'.:e while exposing Jane Harman's voting

record to the people. A candidate's character and ethics are



very important in this regard. We don' t need a 'Republican

UhitewatorO in the 36th District. The voters are entitled to,

and indeed must, examine the background of the candidates they

select to represent them in government, before the candidates are

elected to office and its too late.* said Mr. Martin.

Mr. Martin warned that Ron Florance himself will become

the issue in the general election should he be successful in the

primary. 'inn which case, the real Republican message and the

truth about Jane Harman's ultra-liberal voting record will get

lost in the debate, and she will be re-elected. Sorting out

which candidate is the best messenger for the Republican Party is

the critical function of the primary election process-* said Mr.

Martin.

Susan Brooks has recently won the endorsements of a

number of prominent Republican groups in the 36th District,

including the California College Republicans, The USC College

Republicans, the 9l Camino College Republicans, the Muslim

Republicans, the Westchester California Republican Asmlthe

Westchester Del Rey Young Republicans, the Westchester Marina

Republican Club,, and the California Lincoln Club directors.

For more information, contact the Susan Brooks for

Congress Campaign at (310)-534-5505. Any member of the press

with valid press credentials may request copies of selected

Floranca legal papers from the Campaign.
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April 28, 1994

Mrs. Susan Brooks
Susan Brooks for Congress
3525 Pacific Coast Highway
Torrance, CA 90505

Dekr Susan:

It has come to my attention that you and/or your
supporters are circulatir-g material and making
statemnts about my business affairs that are in
error and are libelous. I can only assume that you
have been misinformed.

it is essential that we meet in person, allowing
you tc make these accusations in person and
allowi~ng me to correct your facts. This meeting
will save you the earsimnt of having to make a
public retraction and apolagy. In the meantime, I
insist you refrain from those attacks on my
business character,, or I will be forced to take
legal action. I propose we meet at 4:00 P.M.,
Friday, April 29th in my office. Any other person
you wish to bring is welcm.

Susan, Republican voteru deserve a positive
campaign or~ the issues, ensuring a Jane Harman
defeat in November.

Very truly yours,

.............. ......

RoK Flcrance

2755 Pacific Coast Hwy.. Suite C, Torrance, CA 90505 e (310) 534-8752 -* FAX: (310) 534-8753
Paid td* amd authorized by tbe Eon Florence for Coagre. Cemmsee FUC Me.: C02"999
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FOR IMMEDIATE RELEASE -FOR IMMEDIATE RELEASE

MAY 2, 1994

Susan Brooks, Republican candidate for Congress in

California's 36th Congressional District, stated today that her

Campaign representatives had met with her primary opponent, Palos

Verdes real estate developer Ronald Florance, and his campaign

advisors )n Friday, April 29, 1994, to discuss Mr. Florance's

threat of a libel lawsuit. Mr. Florance made his threat after

Susan Brooks characterized Mr. Florance's past business affairs

as "tainted* and likely to become a major issue during the

general election if he wins the June primary.

Les Martin, spokesperson for the Brooks campaign, said

"We listened to what Mr. Florance had to say, and when he was

done we told him the Susan Brooks for Congress Campaign stands by

its statements concerning Mr. Florance and his business record.4 t

Mr. Florance cannot threaten us in an attempt to hide the truth.

These are mattcrs of public interest and the public record which

Republicans must take into account when deciding who is the best

candidate to go up against Jane Harman in November. We believe

the voters will recognize that Susan Brooks is best qualified to

carry the Republican message during the general election."

At the Friday meeting, Mr. Florance admitted that he

and/or his companies have been defendants in well over 40



lawsuits during the last ten years. Mr. Florance further

admitted that he had taken two of his companies bankrupt since

1992.

Jim Brooks, husband of Susan Brooks and a patent

attorney, also attended the Friday meeting with Mr. Florance.

'When Mr. Florance attempted to explain his involvement in the

lawsuits, his explanations were not supported by the record",

said Mr. Brooks.

A statement was made that Mr. Florance had never been

sued personally. "This statement is erroneous," said Mr. Brooks.

*Mr. Florance has been personally named as a co-defendant in at

least a dozen lawsuits.'

Mr. Florance stated that he never had a judgment

against him, and had only one case 'go to court', where he

claimed to have won a judgment against somebody else. "I believe

this statement is either erroneous or misleading. At least three

judgments have been awarded against Mr. Florance's company

Carriage Realty in recent years, including a judgment for

$51,000, a judgment for $15,000 and a judgment for $7500," said

Mr. B.. oks.

Mr. Florance stated that the lawsuits filed against him

and his companies were "frivolous." According to Mr.. Brooks,

'the facts are that Mr. Florance and/or his partners or his

companies have paid at least several sizable settlements in

recenr years, including a $900,000 settlement, a $56,000

settlement and a settlement of under $20,000. Carriage Realty



had at least one temporary restraining order issued against it in

connection with the latter settlement."

Mr. Florance said he was the "plaintiff" in the so-

called Coast Construction lawsuit scheduled to go to trial in

October of 1994, just three weeks before the general election.

"This statement is erroneous in context," said Mr. Brooks. "Mr.

Florance, an original defendant, may have been assigned the true

plaintiff's claims against some of his co-defendants when he

settled with the plaintiff for $900,000, but those co-defendants

have cross-complained against Mr. Florance for indemnity, making

Mr. Florance a cross-complaint defendant at trial. One assertion

Mr. Florance's co-defendants make as grounds .!or indemnity is Mr.

Florance's alleged fraud and/or misrepresentation. Mr.

Florance's co-defendants have indicated their assertions will be

tried in October, and I would expect Mr. Florance to testify on

his own behalf in response to these assertions."

"Mr. Florance attempted to rationalize the large number

of lawsuits against him by arguing that we live in a 'litigation

happy' society," observed Mr. Martin. "However, Mr. Florance

himself has been a plaintiff in a half-dozen lawsuits of his own.

He has accused us and others of libel if we talk about his

business affairs, and threatened us wit~h legal action. It seems

that Mr. Florance is no stranger to filing lawsuits when it suits

his own purposes. we find Mr. Florance's rationalizations about

why others sue him hypocritical."



wA~s we stated on Friday, the function of the primary is

to evaluate each candidate as a complete person, based on as many

facts as possible, and then select the one candidate whose

abilities and background make them the strongest candidate for

the general election,* said Mr. Martin. "Mr. Florance has some

problems which will make him a less effective candidate against

Jane Harman. Susan Brooks brings only strengths to the race.

Sh~e is a fighter without any baggage who can trke on and defeat

Jane Harman."

For more information, contact the Susan Brooks for

Congress Campaign at (310)-534-5505. Any member of the press

with valid press credentials may request copies of Florance legal

papers from the Campaign.
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ELECTIONS

Rival Threatens
Suit Over Letter THIJtSAY. MAY S. 1994 - SECrlONi J

Charging Tainted
Business Practices
a Bitter battle escalates in GOP
race for 36th Congresional
District nomination. Ron
-9forance accuses Susan Brooks of

- deceiving voters about his past.

B;- TED JOHNSON
TIMES STAFF WiltIT E

A letter amcusing cani ' 'te Ro Flcrance
of having a tainted busness background i-as
escalated a bitter war- of words the
Republican primary race for the 36 co-'
r. gessinal District.

Plorance. a formrne Pa.os Verdes Esutaze
councilman. threatenec *_ sue Rancho Paios
Verdes Councilwoman Susan Brooks after
she mailed the letter to members of the
South Bay Young Republicans last week
The action led to a heated meeting between
the Florance camp and Brooks' husband. J::r
Brooks, an -idviser to her campaign.

-You are trying Ic r _- a deceptive car-
paign." Allan Hofferibiiwin. one of Plorarice
campaign consultants. tolid Jim Brooks at the
meeting

A potentially fractured party could resui,
when the winner oil the primary faces Rep.
Jane Harman (D-Mamia del Rey) in the
November general election. Hoffenb]L -
said. The district is split almost everyv
between Democrats and Republicans.

But Brooks' campaign argues that Flor-
ance's financial background is relevant-

*"hsis what a primary is all about.2 Jim
Brooks said. "It's a shakedown to determine

whois he itest to go against Jane Har-
In recent press releases, Brooks charged

Pitaie see CONGRESS. 4

CONGRESS
Ceutimued from 3
that F'Iorance. who owned Carnage
Realty on the Palos Verdes Penti-
sula from 1962 to 198., has beer
named in un than 40 lawsuits in
the Ias nine years

But Florar.-e said that only one
of the lawsuits went to trial, and he
prevailed. Many of the lawstnts, he
sa4d were claims agis Carriage
Realty after a 1904 state Court of
Appeal rulin that held real estate
brkr resposile for disitosing
all facts affectin pWemny sales.

The cor ruling atppmd Car-
riae and other firas to a flood of
frivolous suits. Fimance said, and
many claims wer e thrown out.

"We've been named in case
involving divorce. suicide. he said
"It was so ludicroms so crazy.-

But the Brooks campaign has
also Pointed out that Florance is
Still entangled in litigatmo involv-
inag the Wallace Ranch develop-
mnent. an uancompleted tract of 85
luxuy homes that were to be built
in the late 1980s on a 24.1 -acre site
at Arnaga Spring and Highnidge
roads in Rancho Palos Verdes.

if Plorance has to testify in a
tria scheduled for October. Brooks
said. he would be a weak opponent
against Harmnan with the Novem-
ber general election )ust around the
corn er.

In the lawsuit Florance and two
partners are seeking at least
$900.00 from Peninsula Wallace
Partners, the company to whom
they sold the Wallace Ranch de-
velopmnent in 1968. Plorance said
that at the time of the sale, the

buyers agreed to take responsibil-
ty for P disputed contra with
Coast Consrucxtion Co. of Brea.

Coast. v6 ;,ch was to have been
the general contractor. was
dropped from the project in 198&
an-d sought to recover more than
S3 million in damages. Peninsula
Wallace Partners, which includes
developer Ed MUIler and the Japa -
nese bank Nbtsui Fudosmn refused
to set;ie Lhe dispute. xad Coast
sought to recver damages fram
Flornce and his partners.

Florae a -hs- paftners settled
with Coast for $900.000 in Septm-
ber. but then sued Peninsula Wal-
lace PartLem.

"The Issue is they knew full well
about the controversy over the
contract.- Florance said. "We
po,"!ted that out to them.
They assumed responsibility for
the contraCL"

Florance said that the Brooks
campa~gn has been relying on
"b'.z~n research- to hang a shady
business background on him""What's the shadv real estate
deal in a!! cf thls", F'larance asked.
"This is a desper.ate act. It is not
righti

At the meeting last week. Flor-
ance o, - red not to mention h;s
opponent-. if B~rooks did Liae same.
Brooks did not accept the offer. In a
press release issued Monday. the
campaign again brought up litiga-
tion invoving Florance.

"We absolutely will not use any
gutter tactics,** Jim Brooks sad.
but the campaign will continue to
give voters information to help
them choose the best candidate to
rum against Harmnan. -You have to
look at the whole person."

*
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R- epublican Primary
13-0 a coming Heated

1'1V'JT"UMAKER

_,a .. ndidatcs for the Re-
r oririon ir the 36th

- 07rn ' District are no
- corner Lbut h3%c

- -.n- letter to candidatec
T cart'Jida-1c Ror. Fc-

%c0ont.nies% I0
4. mk staternr:-

A, .- ording to Florace. Brooks
A--- ::cr :o the Sou::.' B.,

N.-------------b.s;ness back-
- .;dn.i-icrous legal prob-

c-.'- of the -California Jour-
*'--. 3 rep(rter Cited BrTO~kS

* 2Fiorazi-e fcr a)leged
i -- n shads.% real-estatc:

'i'-e, ':rted that the arti1 in.
N. .: -r:~Journal an", 0-e lerter- S-o\~i*#, Ba-% Young Reput'i-

h''ttdliimr to write to
P.-~s %uggesting that *vie tuso

r~ismeet to Five Brooks the
c0- JnCe to Make her accusations

A,: i and to give him L- chance
t. --csent the facts

1 tesce that Brooks has been
-- orn cd.aid Flor-Ance

,-n Tue-sdav. 'Susan. Brooks
S t1kL illat she did srcn a letter to

tle SouLh Bav Young RepubMicans
1V' thlit the California Journal art,
,L ic contained statements that she
did not make

..Statemrents in the Calif'ornia
Jk-urnal Acere those of the reprter.
'Highly questionable' stould ha-ic
been t& words that I would have
Lued !n rcfemng to Fkotance's real
c-sLate deals. I'm '.em- careful still
the %tay I word thtings." sa,.d
Brooks.

Up until now. Florance and

Broo,-k, ha-ic fo-.u-sed their cii:,.
p3,i-r, on ttzsiing Congrcs

'o-r.Jin'c Harman's recoird
Dun-:--. c, mreeting on Fnrias

'r st'andidauecs rep
re-t-t:'e-.ruiedon each other

\nJrgFnda%.'s meting. c
.1 ~~-~s campaign headquar-

tern - T-'--zrtce -%%ere Florancc-. h; ,
:sn.campaitn consulan*:s

A:.- C'c-'blurn. Bob McC.n.'-
Jcrn Ca- '-cn. Torn Shonni-dgc -

tti.R:xhird Greenberg. Broexks
hustanc. Jim. and Les Martin,
spokesperson for the Bmooks cam-

-nBrooKks did not attend thc
te:n h"erse 1'.

Bot sides talked about politk..i
stateSN awwd the extent of opposi.
tiot'. research conducted b) their

>.- Brooks referred to a t'wo-
r:- AL: repocrl containing tropics

- w1AAs ar3iMit companies thjat
F',oranze once owned or was a

A wrnen summary olf die RePM
a -_ ed. -Florarice is ohen accused
of recneging on his contracts and
debts. forcing Liose whom he owes
mones to sue him in order 1o col-
lect. just since 1992. Flarme has
paid out approximately SI million
in lera! senle-writs. At leas two of
t-he laws.uits filed against Floramx-
ame curently pending. Trial in o
of these lastsuits, involving allega-
tions that Florance made false
prt'mn:ses and or committed acts of
fr-aud anr± or misrepreserAMOns, is

%.edied to commence in late 0,X.
[Otber. I 9N4- -less than one month
befOre the dlate of the general ele,.

Wedon't need a Republican
STsNle Whitestater in the 36(h Con-
gressional District." said Jim
Brooks

Florance alleged that Susan
Brooks wtas sued once in San

Pletwq Tomn to Pate I I

%k-c hki, iwecr been sued."

t:7r tcfernnr to the Oct-o-
Th.~ Pistonc. attornc
k.:h Assoc.iate.

* ~ !07ance is not ade
* -' b-i:suit. but is the pan)

,!C .aC*;on because other
* fiullzcd cn their ot'liga-

W eu'ght out their suit tor
'Aecre not being sued.

' -', r -~nr :hcm." said Florance.
Wh~.irformed of the facts in

to. cth sides exchanged

* - :: c'csnot denyv the a!-* --- ~::sbut stated that theN- . .. 'r« L-suits based on
* -- <t In Awhich allosts a~
- -. ',~c- '.ciicr for nondisclo

i i. i g- i n a itigious soc i
0- x e, nothing else out of
* &' dg isciose everything il

-C:;'-our house.- said Flo-

* - ::, -r,~heric to suggc':
K;,7V' ha- a tainted backgrd

'~~named ii thde lawsuit,,
o. U at heownednot for

* - .d~commented Greer-

A -x on IN one of the laA .
'- - c c, cr 'nt to court and % e

u-or orc.- continued Green-

record will speak for i--
-cl'. 1V-n. N'c're here to decide

%o c.±" bies: bcat Jame Hamr-an in
the eeral election.- commente4
J)77- Broo'ks

"%I% record is one of the fines,
Ms. toI'1 create a positive at-,
rsp--earid to run an abo-ve

,-~~imrpaign here in the dis.-
-sd Florance

As the meeting came to a clos~e.
H ~r'tiumsuggested that n

t.X5d!i,:azc disclose their campaign
rijter', '. to each other at least 2
h-r- hcfore distribution.

**VI; have to think about that,"
J ir Broks repl ied.

Martin offered to suppori fio-
rar-.,e in the general election if he
should win the prinars.

We're not running against
brooks but against Harman. We
need to do two things. Try to win
in the primary and rally the Repub -
lican party behind die winning can-

he S ; T1d ' tc >'
about Floraicc

-Florancc *s Nu'inc.,, backfround!
i% pro en-at3c a--,!1 u~ 1" caucc~ rrea
lens :wi v-.: it !,c " in,, the -7,
mar.% fiarrn-- r.i j, !f the Intor
inatior V tt nr--

thirk ohri H*'A I

*'Vb rei~o..'~-,no-, goirte
remain Silen! in I.Scc r
rance's V!ra' ~ fnc

tzee~h~pocntizal that F--
blames his lav~suits on a litilg(,.
rociety and then threatens us ~x
iOme Of Our supportrs with a I.:
suit, HeL ICS e legal s r
whene'ecr ;-, su.is his purpose,
cotinued B M, K

~Ssnp.ar. to TL.' 1270
campaign but srte irtcnd. to tcl;
truth. Ronis business backgroun,
is as much a War of hi-, record a
Jane Harynar's voting histor.
pant of her record. It is one re
factor that the public can take
account to decide if he is !ht:
proper candidate to face Harmna-
zhe general ecczion. The c-
Susan's campaign is people. 7Th.
core of Rons is money. He's .
inv to tuy- the election. Hcs
camnpaign in a box, We don'- t.
h:s assets but we do haite .

ring team." conicluded Jim Bmkooil
I! *s i-.afe to say that I arn ar a

rr'ess'e and tough busincssrn.-
i 'c probabis upset some pez,:
but I hase a lot more fnend-
enernies.p saidl PlorAnce.

Fi,.'raic referred to his se.- j
to the corrunt'v. "In'm a btnc:,.
tor of the Paicos Verdes Ar Cen
and the Norris Theatre 'The S'--
at Palos Verdes. that I e~
build. emp'X% thousands of ;-u v
and ratec a <tof taxt reseur
Roll:n~r Hills Estates ar2.n4
Paeos Ver'CS, iseC 1%L'.cd
co'rnmunir% for over a quanie-
centurN. F% e raised rn% fart-.
here. Im an honest, hardi strki-
businessman and it realls, ur'-c-
me when someone starts attarcain-
my credibilir%." s&ad Floran-e.

-I've been a life-long! Reput'
can I have a repuation for al%% a-ll
supporting the Republican can.
dates in this district. There is s,,;-
port and them is Support. M'. su_
port of Brooks. if she happens t
win in the pitma. will have to toe
based on the conduct she demon-
strates in bericqupaign.- con-
climir Flnmn,t..-
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Susan Br-ooks, Republi-can candidate for Congress in the

36th Congressional District, charged today that incumbent Democrat

Jane Harman's Campaign for reelection violated Federal Election

laws.

The Brooks campaig"a produced two letters from senior

management at Hughes AircrafPt Company soliciting funds for Harman's

reelection bid. The letters were written on Hughes company

stationery and were sent through the Hughes interoffice mail to

Hughes execut-1ves in connection with a Harman fundraiser held at

Hughes last year. The letters identify Harman as a "friend" to

Hughes who w-,-'- face "well-flinanced" opposition In the November

1994 elec:-icn.

e tes furhe - -.:,-e Hughes executives to support

Jane Harman by nmak:r.ng outav contributions to her campaign4 .

Suggested contr: but ion amounts were specified for each level of:

-1- - ... I . -
- - - -- -I "I k2 - 11 . I - , I.- & .



Hughes executive, ranging from $100 for program directors to $500

for senior vice presidents. A Hughes employee with an internal

Hughes mailing address received the contribution checks in a manner

which allowed Hughes management to identify the contributors in

advance of the fundraiser.

The Harman fundraiser was apparently held in the Hughes

executive dining room on October 29, 1994.

Both of the Hughes letters evidence a violation of ':_he

federal election laws. Under these laws, corporations are

forbidden from engaging in political fundraising.

"The potential for coercing employees is just too great

when you get corporation management involved," said Jackie

Campbell, a spokesperson for the Brooks campaign. "Ask yourself

what you would do if your boss tells all the managers in the

.company that it is 'important' for the company to support a

particular political candidate and then 'personally invites' you to

'contribute' with a 'voluntary' check. The pressures to contribute

would be enormous."

J)ack,&e Campbell said the Brooks campaign is investigatira

filing a complaint with the Federal Elections Commi;,ssion.

"Jane Harman's behavior is improper," said Susan Brooks,

fand _t 1_illust._rates perfectly the cynical qdime she is playing with
defense here inthe South Bay. Ms. Harman is no friend of defense,

and she knows the voters of the 36th Congressional District will

remove her from office if they find out. She therefore engages .

polA.itical blackmail to force endorsements from the top management



of the very companies who are suffering most from her votes to cut

the defense budget."

"Last year, following severe cutbacks in the defense

budget -- cutbacks which Jane Harman's friend Ron Dellums

championed in the House Armed Services Committee and Jane herself

voted for on the House floor -- Hughes sweated out more than one

government contract. Jane Harman took credit for helping Hughes

salvaige some of the crumbs left behind in the wake of her cut-the-

defense budget vote. The Hughes fundraiser appears to be Jane's

pay-off for salvaging those crumbs," said Susan Brooks.

"We understand similar situations have occurred with TRW

and Northrop," said Susan Brooks. "Jane Harman had a fundraiser

sponsored in part by TRW and Northrop executives on May 13th of

this year. TRW is in the BAFO phase of a long-promised major

defense contract right now, involving a classified military

satellite. Ms. Harman has apparently Led TRW management to believe

she would obtain this satellite contract for TRW."

"The timing of the fundraiser, coming as it does in the

midst of uncertainty over whether the T#.RW contract will be

fulfilled, raises many questions about whether Ms. Harman is

politically blackmailing TRW management for re-election support."

"TRW act a taste of whtat can happen if it doesn't stay

~iendly' to Ms. Harman, when. sh*e -falled to delive. on two of

th1-ree DSP satellites promised tD TRW in 1993, and instead helped

open tChe door las: mronth to Hughes and others to bid on replacement

satellites."



"The Northrop situation is even sadder," said Susan

Brooks. "Harman has ri~icently voted to cut the F-18 program, which

Northrop is heavily involved in, by two-thirds. This will cost

jobs in the South Bay, not to mention the weakening effa=: it will

have on our defense posture.

"Harman has taken no public stand on Northrop's B-2

bomber. Her friend and mentor Ron Dellums is on record attacking

Gen. Mike Loh for suggesting that some minimal B-2 production

continue beyond the twenty aircraft currently budgeted for. I

support Gen. Loh," said Susan Brooks. "So do others, including

some of Jane Harman's fellow democrats. The B-2 Production line is

the last bomber production line inA- the world. '.f It is mothballed

and the skilled production line workers dissipated, we will lose a

valuable national security asset. Instead, this asset ought to be

kept intact through extended, limited manufacture of B-2s on into

,the 21st century."

Susan Brooks characterized Harman's behavior as pork

barrelling at its worst. "The Hughes, TRW and Northrop situations

are perfect examples of Harman's cynical approach to defense. She

is a EO's-style anti-defense liberal1 who votes to slash the defense

budget without any regard for strategic planning. Then she holds

what Is left of defense contracts over the heads of upper-level

man-agement at South Bay defense arnd aerospace =qo_,anaes, imply' r -

they have to back her po>:,:.cally -.1 they war.--te: contracts toD

come through," said Brooks.



"I sympathize with senior management at Hughes, TRW and

Northrop. It is all very simple. If management does not support

Harman's re-election campaign, their defense-related contracts are

at risk. Everybody on the inside knows exactly how Jane Harman's

game is played. Just ask thc engineers and rank-and-file workers

at Hughes, TRW and Northrop what they think about Jane Harman' s

9commi'tment' to defense, as they watch their friends laid off or
wait for their own pink slips."

"Harman's cynical and deceitful approach to defense is

dangerous for our nation. Under the Clinton adin~stration, the

defense establlshment is in sad shape and headed f6or worse. What

happened to- the 'two regional conflict' sceniarlo Jane Harman' s

buddy, ex-Cl~nton Secretary of Defense Les Aspin, said the U.S.

must prepare for? Casper Weinberger, President Reagan's Secretary

Defense, has stated that the U.S. could not now fight even a

single regional conflict such as Gulf War if it had to. Our

strateg,.c airlift- capacity is at 50 per cent of., what it was before

th-.e Guf" War. Word is beginning to 'F Ilter down about severely

reduced tactca7 a~r-raft canaci*:y as well Munitions are in short,.

supply. Arny an~d Mar--ne :ra:nlr.g m~ssions have been cut back o~r

elim-4nated. In th.-e face of this defense meltdown, all Jane Harmanr

does :s vote fo-r fur-ther s'ashir. of the defense budget."

"Jane H-aryman :s ntservinq heInter-ests of the South

ca%- or th-e na~ at Iarae, " Su,,san, :roo?:s added-J. "He Auh

cub].:o.-_-zed 'defenr.se con*ers~cn' programs m:ss t:ne po.n't entirei Y.

:h,,e primary -ob --f t defense Industry I.s defense. Ibelieve c.;r



If

first priority is to insure that an adequate defense infrastructure

for the U.S. remains in place in this post-Cold War era, based on a

rational, carefully thought-out plan for our nation's defense

needs. only after insuring that America can defend itself and meet

its obligations in this dangerous world do we focus on converting

any excess capacity in the defense industry. I intend to do

everything within my power to see that Jane Harman is defeated in

?iovember. For the sake of our nation, we need to return the 36th

Congressiona. district to capable Republican hands."

For more information, contact Jackie Campbell of the

Susan Brooks for Congr.ess Campaign at 310)-795-0430.



SUSAN M. BROOKS

3419 Carina Drive
Ranho dosVerdes, CA 90275

May 9, 1997

Eugene Bull, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4080

Dear Mr. Bull:

Susan Brooks and the Susan Brooks for Congress Committee
(collectively "Committee"), on behalf of chemselves and Hilda Diaber, the
Committee's Treasurer, hereby object to the Federal Election Commission's
proposed finding of a "reason to believe" the Commi~ttee violated 2 U.S. C.§
441 a(f), 434(b), and 441 b(a) of the Federal Election Campaign Act of 1971 (the
"Act") . The Commission's proposed finding is not supported by the evidence.

The basis for the Commission's finding is the Commission's
conclusion that the Cwlfomie's Rspublic Reporter newspaper ("Reprte"), in which
the Committee placed a political advertisement, did not meet the "media
exemption" applicable to newspapers, magazines or other periodical publications
under 2 U.S.C. §431(9)(B)(i) and 11 C.F.R. §§100.7(b)(2) and 100.8(b)(2), thereby
rendering articles appearing in the Reporter about Susan Brooks and her 1994
Congressional campaign "in-kind contributions" which should have been reported
to the FEC pursuant to 2 U.S.C. §434(b). Because the Reporter was apparently
supported in part through additional advertisements paid for by corporate entities,
the Commission has further ruled that the purported "in-kind contributions"
reflected in Reporter articles about Brooks and her campaign violated the
prohibition against corporate contributions under 2 U.S.C. §441b(a).

The Commission's "reason to believe" finding is inappropriate under
the circumstances. Pursuant to 2 U.S.C. §441a(f), it Is a violation of the Act for
any candidate or any political committee to knowingly accept any contributions
which are In violation of the Act. As is evident from the two Declarations of Susan
M. Brooks, the Declaration of Jamnes C. Brooks, the Declaration of Hilda Daiber, the



Eugene Bull, Esq.
Federal Election Commission
May 9, 1997
Page 2

Declaration of Ronald R. Yates and the Supplemental Declaration of Susan M.
Brooks submitted in this MURI' the Committee and its Treasurer had a good faith
and bona fide belief that the Reporter was a legitimate newspaper. Thus, even if a
final conclusion is reached that the Reporter is not entitled to the "media
exemption" under 2 U.S.C. §431 (9)(B)(i), and further assuming that the Reporter
articles about Brooks and her campaign constitute improper in-kind contributions
partly funded by prohibited corporate funds, Susan Brooks and her Committee
not knowingly accept such contributions.

It should be noted that the Committee is at a distinct disadvantage
with respect to determining whether the Reporter meets the "media exemption"o
under the Act. As explained in great detail in the first Declaration of Susan M.
Brooks and the Declaration of Hilda Daiber filed last year in this MUR, and as
confirmed in the Declaration of Ronald R. Yates, filed concurrently herewith, Susan
Brooks and her Committee had nothing whatsoever to do with the creation,
organization or operation of the Reporter. The Committee merely placed an
advertisement in the Reporter after being solicited by Mr. Yates, the publisher of
the Reporter. Mr. Yates wrote his articles about Susan Brooks and her campaign
based on information freely available to all members of the press covering the
Brooks campaign. Consequently, the Committee has no knowledge or evidence
available to it to respond to the Commission's allegations regarding the legitimacy
of the Reporter as an exempted newspaper.

The statements of Susan Brooks and her husband, contained in their
Declarations and affirmed by the Yates Declaration, make it clear that the
Committee had every reason to believe the Reporter was a legitimate newspaper.
Mr. Yates told Susan Brooks and her husband that he intended to operate the
Reporter as a newspaper, and provided the Committee with numerous indicia of his
newspaper's legitimacy (see, e.g., 4/20/97 Declaration cf Susan Brooks, 11 4 and
5; Declaration of James C. Brooks. 11 16-18; Declaration of Ronald R. Yates,

- The first Susan Brooks Declaration and the Daiber Declaration were filed last
year, the second Susan Brooks Declaration and the James Brooks Declaration were
filed on April 22, 1 997, and the Yates Declaration and the Supplemental
Declaration of Susan Brooks are filed herewith).

- These indicia included Mr. Yates' retention of nationally-known syndicated
(continued...,

FRI I
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Yates' behavior vis-a-vis the Committee was no different than that of
any other newspaper reporter (Jim Brooks Dec., 11 5- 15). In particular, the
Reporter interviewed Susan Brooks and her husband for the articles in question,
just as did every other newspaper covering the 1 994 election in California's 36th
Congressional District (Susan Brooks 4 20 97 Dec., 11 3 and 7-10; Susan Brooks
Sup. Dec., 2-5: Jim Brooks Dec., 11 7, 10 and 14). The articles written in the
Reporter were no more favorable to Susan Brooks than other articles which
appeared in the press, depending upon the sympathies of the individual reporter
and identity of the newspaper involved (Susan Brooks Sup. Dec., 8, and Exhibits
E-1 attached thereto). Neither Susan Brooks nor her committee ever coordinated or
collaborated with the Reporter on any article, story, editorial or other commentary
written in the Reporter, including the Reporter's endorsement of Brooks in June,
1 994 (this endorsement was contained in the so-called "Select Republican
Candidate page" of the paper) (see, Susan Brooks 4/20/97 Dec., 14 3, 5 and 11;
Jim Brooks Dec., 1,', 11 5 and 18; Yates Dec., 11 2-4). The political advertisement
placed by the Committee in the Reporter was negotiated in an arms-length
transaction (Susan Brooks 4,20,'97 Dec., 11 5 and 6; Jim Brooks Dec., 16 and
170.

Indeed, there were no indications of any sort to the Committee that
the Reporter was anything other than a legitimate newspaper, albeit one with a
conservative bent. As a result, if the Reporter fails to qualify as a legitimate
newspaper under the "media exemption" of the Act, such that articles about Susan
Brooks and her campaign appearing in the Reporter amount to prohibited "in-kind
contributions", it was not unreasonable for the Committee to assume the contrary
was true. Hence, the Committee did not knowingly accept any contributions which
violated 2 U.S.C. §441 (a).

Regarding the alleged violations under 2 U.S.C. § §434(b) and
441b(a), the Committee reaffirms the fact that it thought it was advertising in a
legitimate newspaper when it placed a political advertisement in the Reporter.

z...continued)
columnists and other reporters to write articles for the paper, and Mr. Yates' plans
and efforts to solicit subscribers and advertisers.

-The Brooks political advertisement in the Reporter containedi a proper
disclaimer.

II



Eugene Bull, Esq.
Federal Election Commission
May 9, 1997
Page 4

Even if the Commission finally concludes that the Reporter does not meet the
media exemption accorded to newspapers performing a legitimate press function,
rendering the articles about Susan Brooks and her campaign improper in-kind
contributions at least partially funded by corporate money, there is no way the
Committee could have known it was required to report the articles as in-kind
contributions under 2 U.S.C. §434(b), and no way for the Committee to know it
was receiving in-kind contributions partially made possible through the use of
prohibited corporate funds, 2 U.S.C. §441b(a).

Under the totality of circumstances, the Committee believes that no
probable cause exists for the Commission to find that the Committee violated any
portions of the Act.

Very truly yours,

SUSAN M. BioKS



IN TEN FEDERAL ELECTION COMMISSION

RONALD N. FLORANCE N UR No. 4080

Complainant,

V.)

RONALD R. YATES, et al.,)

Respondents.

SUPPLEPMTAL DECLARATION OF SUSAN N. BROOKS

:SUSAIN M. BROOKS, being duly adv~sed, 'ic hereby

depose and st-ate as follows:

have previo-'usly submitte-d 'two Declarati4ons in

c n ne c t icn w _4th the abIove -i4d en t ifi-'ed MUR 4 0 8. 0 am

suvoetenz~n= ':nose D-eclarations, based on additiJonal facts known

rne , fa,: S- 3ZO 1~ hc h coul d a nd w o ul.d testify If called upon

n v -eclaraticn dated Azr:i-

describ~ed In detail what 1knew and recalled regardinq two'

art :.c .es Wn.-Z.. aureared inthe Califor-nia's Republic Reporter

nesrzr ee~ater theReporter" Th:-ese two art, --es

z7 e rn enm a4 rv --r ca 7ta~c i c an Ue 1'-ca n nv tn a::

-t ocgress-ona" D istr: cc. aware z.

tner~ m r : en abo ~ .-. te Repor-ter. e

ar Ym 7e *%7-s appa rently publi Lshed shortlIy 'Cefore th ,e :4Gn~

F- 1 71v" . N - ---
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3. By the time the third Reporter article appeared,

as I explained in Paragraph 7 of my April 20, 1997 Declaration,

Mr. Ronald Yates, the editor of the Reporter, was included on my

campaign's media contact list. I also saw Mr. Yates at a number
of political events during the summer and autumn of 1994, such as
non-partisan political forums, campaign-related events for other

candidates, and campaign-related events for my campaign.

Whenever I saw Mr. Yates, I upda*-ed him on my campaign

activities, -just as I did for other newspaper reporters.

4. in late October, :994, my campaign sponsored a

campaign event co:, a cruise boat :nMirirna Del Rey, at the

northern end of the 36th C:. 0'.r featured guest was Congressman

Bob Walker of Pennsylvania, wh:o believe was then a Deputy Whip

for the Republican party. The press was invited. To the best of

my recollection, two reporters showed up: David Asper-Johnson,

who owned and operated a Westchester/Marina Del Rey newspaper

called the Argonaut, and Mr. Yates. I remember both Mr. Asper-

Johnson and Mr. Yates interviewing me at che conclusion of the

Walker event. I also recall Mr. Yates asking my guests to remain

on the boat after it docked for the purpose of taking a group

photograph.

q. Although :was tclsi tha: M r. Yates :as weZ.- as

Asper-johnscn was workin~g cn an article about_ my general

election :7ampaig., as was :ne case with all newspaper stori.es



covering the 36th CD race (see, e.g., Paragraph 1! in my April

20, 1997 Declaration), I knew nothing more about the content of

Mr. Yates' article until it actually appeared in t:11e Rtpoz'eez.

In particular, I did not see a copy of Mr. Yater' -.uicle before

it was published, did not perform an~y pre-publicaticn .--view of

the arti.cle and, apart from what I said during the ,#.-~rview with

Mr. Asper-Johnson and Mr. Yates, provided no input %.,! ttsoever to

the article. Neither I, nor to the best of my kncwledge, anyone

else on my campaign staff had any involvemtent of. any sort with

the preparation of Mr. Yates, article.

6. Since submitting my Declaration of April 20, 1997,

my husband, Jim Brooks, and I have located three more press
Ole)

releases from my 1994 campaign. We have also located an early

campaign newsletter (this is not one of the newsletters Mr. Yates

worked on; see Paragraphs 4 and 10 of my April 20, 1997

DcA -ion, The press releases and newsletter were tucked away

C inside a scrapbook of newspaper clippings. I did not realize

N they were there when I was reviewing my campaign materials in

order to respond to the Document Request sent to my treasurer by

the Federal Election Commission (see Paragraph 12 of my April 20,

: Declaration' . Copies of the three press releases and

.newslez ter are attached to this Declaration as Exhibits A-D.

The FEC Staff Attorney assigned to MtJR 4080 has

asked for an explanation of Mr. Yates' role in preparing campa~.onQ



press releases. my campaign did not begin generating press

releases until late 1993. Mr. Yates never worked on or provided

any input for any press releases issued by my campaigns. All

press releases were prepared by volunteers, by official campaign

staffers, or by myself (see Paragraph 2 of my April 20,. 1997

Declaration).

a. I would like to raise one other issue. The

atepacter was not the only newspaper to write favorable stories

about my candidacy. Depending upon the reporter and the

P newspaper. articles about me were quite positive and focused

solely on the issues as I defined them, i.e., were so-called

*puff pieces*. Five such articles from local newspapers, by way

of example (including an article from Mr. Asper-Johnson's

4 z aut paper), are attached as Exhibits E-I to this

Declaration.

I declare under penalty of perjury according to the

laws of the State of California and the United States of America,

that my foregoing statements are true and correct.

Executed this - day of May, 1997, at

Susan M. BrooksL
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1. 1am oeofsthe Repnet)naoeietfe

Matter-Under-Review 4080. 1 am the editor of Ciflorala'.

RsPublie Reporte (*Repotr), the paper which is the subject of

Coqlainantfs allegations in MUR 4080. 1 have personal knowledge

of the facts set forth below, and if called upon to testify to

those facts could and would do so.

2. On Wednesday, April 30, 1997, during a telephone

conversation with Staff Attorney Eugene Bull, I agreed to plead

no contest to the Federal Election Commission's initial

determination that the Report.: was not a newspaper entitled to

the "media exemption" of 2 U.S.C. § 431(9) (B) (i). However,

during the course of my telephone conversation with Mr. Bull, I

again explained that Susan Brooks, the Susan Brooks for Congress



Cowmittee, and its campaign workers had no involvement with the

creation, organization or operation of the Reporter. I

reiterated to Mr. Bull the further fact that I had from the

beginning planned to operate the Reoport.: as a legitimate

newspaper, and I worked very hard throughout all of 1994 to get

the paper off the ground, signing up syndicated columnists,

putting other reporters to work writing stories, soliciting

advertisers and obtaining subscribers to the newspaper. The

venture failed, in part '_ecause cr7 the lawsuit brought against me

by Mr. Florance and in part because I could not find a broad

N enough audience to sustain a local political newspaper.

3. While attending a political function on Saturday,

May 3, 1997, 1 saw Susan Brooks and her husband Jim Brooks, and

Go told them about my conversation with Mr. Bull. Mr. Brooks asked

me whether I had submitted anything in writing to the Federal

Election Commission reflecting my statements 1:o Mr. Bull,

C particularly in relation to the Susan Brooks for Congress

N. Committee's non-involvement with the operation of the Reporter.
011. When I told Mr. Brooks I had not provided any written statement

containing my remarks to Mr. Bull, Mr. Brooks asked me if I would

sign a Decla-:ation explaining what I had told Mr. Bull about the

Peporter and its independence from the Susan Brooks for Cony ess

Committee. agreed to submit such a Declaration.



4. 1 reaffirm my statements to Mr. Bull and the

Commission, as recited in Paragraph 2 above. The Reporter was

never operated as, nor intended to be, a part of the Susan Brooks

for Congrets Campaign. It was completely independent of the

Susan Brooks for Congress Commit tee. At no Lime did anyone on

behalf of the Suscr S~rooks for Congress C"-ommittee ever tell me

what to write in the Reporter or how to write it. No one on

behalf of the Susan Brooks for Congress Committee ever conducted

any pre-publication review of any articles I wrote about Susan

Brooks, her campa'ign for Congress, or any other subject covered

in my paper.

T declare under penalty of perjury according to the

laws of the State of California and the United States of America,

that my foregoing statements are true and correct.

txecuted this 1-da of May, 1997, at________

________P California.





B RCCK'FS _33LENE HARMAN TZ0Z Er~AE

'orrance - Republican congressional candidate SUSAN BROOKS today

c'nallengei Congresswomal-. Jane Hiarman to a series cf debates.

:.- a letter hand-delivered to Harman's campaign office, Brooks

appeal.ed to Harman to "provi-de the voters wi~th an opportunity to

observe a.- exchange of idieas and policies. As pub!-lic servants,

we hav.e a responsibility to the people of cur district to allow

thern to make an informed decision.

BROOKS has asked Harman to debate in the tradition of

Linol-Dugas " want to be able to discuss the issues and

our respective records one-on-one without handlers or corner

persons, said BROOKS."

"The voters of the 36th Congressional District deserve to

hear about how their interests are being represented in

Washington, D.C."m BROOKS has challenged Harman to three debates,

and is willing to participate in as many as the voters would like

to see.
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Comboi: Jdbm fk l LAS IMDIATE
Sebe L 1994

HIARMAN RANKS 53rd AMONG IGGESw PEDR IN CONMRM=

Torrance - The National Taxpayers Union today unveiled the list of how z nen* eye of Congress voted

on federal spend~ing measures from Jamiary 1. 1993 to June 30. 1994. Jane Harman ranked 5rd
ainwas the 435 nme em of the House. This high level of spending places Human in the top 12% of

SUSAN BROOKS, Hannan's o a in the November electimn was pleased when she beard
the news. 'Here is the cofww to of what I've been saying all alog. Jame Hannan, is a business-as-
usual 'tax & spend' Jiftrul Democrat. If you look beyond her rhetoric in the district. and actually

'V examine her record, then the facts arem nsakal.

Jane Hauman's net tax lureof $63.9 billion qualifies her as a bona-fide big spender. Said
BROOKS, "Harman has raised taxes, drically inreasem Pd spending, and what do we have to show for
it? The local economny has lost over 45,000 jobs, and Adeawe spending is at its lowest since before Purl

Harman ranked highe this Dn Routnw iki(9) Maxine Waters (0108). anid every
Reptblican in the CaliforniaDegain

#'
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Contact: Johnnie Perkins Release: Immediate
S.ptember 1-3. 1994

BROOKS OPPOSES HAITI INVASION

Torrance -- Today, Republican congressional candidate SUSAN BROOKS sent letters to Bill Clinton
and Congresswoman Jane Hiarman strongly opposing US intervention in Haiti. "The United States has
no' vital interest in Haiti. and nothing the US could accomplish in Haiti is worth the life of even one
American soldier." said BROOKS. "Before comniiting American lives to such an endeavor, Congress
should take the opportunity to debate the foreign policy interests of the country."

"It's a shame that Bill Clinton, who never served in our armed forces, would think so little of
the men and women of the United States military as to commit them to an exercise for purely partisan
reasons," said BROOKS. "The President is playing politics with American lives to boost his own
standing just weeks before an election. The abuse of power displayed by Clinton is an attempt to cover
a directionless foreign policy. Bill Clinton' s mistakes in Somalia show that he has no understandin
of the foreign policy debate."

BROOKS also challenged Jane Harmmn to support the will of the people of the 36th District by
standing up to Bill Clinton and opposing the invasion of Haiti. In June, Harman voted against an
amendment opposing use of military force in Haiti. and voted to place US troop under UN command.
An invasion of Haiti would leave American troops dangling in a p.'recariou situation, with no defned
objectives. The UN has failed to protect Bosnian lives; we must question how capable -its leadership
is to create a peaceful government in Haiti.

"If Jane Hannan feels so strongly about invading Haiti, will she tell the families of Americans
w ho may be killed that their inved ones were lost due to election year politics? The American people
and the residents of the 36th District deserve a strong, determined leader who will oppose back-room
political pay-offs and who will instead represent the interests of the people."
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South Bay
Officials
Debate Merit
of Trade Pact
N Economy: Rep. Jawe Hari says
NAFTA would lead to the lo= of
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buimleadersand Rmho Palo. Verde

Maya Sin~raa, wb~eD4&vdatd
favortog NAPTA tbal won ~oWp~l kata the
Soudwr Cahfori Amnom6 ofCwea

*Wih or wiTbot NAPTA,jaln dthe we Inv-
Vq Sowim Calbrwia we VM t o any-
way.' said vB 1mA, whi w to vqor wAt
Vefta Courty Supavis John K Flyun.1
kepbearg,'ewW dqi% ap dio n*
US. and n up top in )6qA o .' With
NAPTA, *wvll So to Mexio, but twe'U kmp
the %hop in the U Sopn

Ezonomaic studbes hame shwo thet job pun
in Sotae Cabria frm NAFTA would
rane firm 30,000 to 75,000 Mt the fira five
yeru, Brookms& Oppmwa o(~s@ the pe
owtaaid tt * pmt would be sqapuinct
lower, if bwre would be any pm at a&H

Relaxed tra& e palbcx wU dnw job
vvv/tk Books aotm arue Asm~dme,
NAPTAxqupctm psttothe large poma
e~a frm Cabifoiw~ooo smoe 1986,
wten Meco jowed the Ownu Agtuanen
=o Tariff and Trade Sc a, cpew fro
S2 8 adhoa 0 9V to SS 5Bi~iac wn 1991

1og; Thtaeteg; Th:trne%
tm J-E0AY. 3W TDAB 30.199
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The Los Angeles Times identfid
Rancho Palos VerdesCec !rmm

Susan Brooks.
-is 'Harman 's chief volifical opponent'

'L g Zingetes Z~imeg Sv\-9& SEPTEMBER19, 199

36th Congressional
Candidate Activity
Ron Florance, a lcal developer, arid Isvwin

Savodik , a psychaut have entered dhe
Republican prmaay agais Susan Brooks
Ahough dhey may spoWda lot of their persnal
mone%, tbc arm starting so late that theNy can't
expect to beat Susan Brooks She has hun-
dreds of endorsemnents, Imoam the issues. and
is vwvll organized due to the fau that she starned
several mooetago We believe she willwin
the June primary and be a tough opponent
for nervous Jane Harmnan this fall.
- Cdafwrnad L iACM (labs Repeet% Fewp, 1994

Battle Lines Drawn Early in Race for 36th District Seat
BY lTM JOHNSON

*3&S 5TAFF W71-7"L
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Slph~fi C Hste, Pubisher (310) .4 1

Candidate Susan Brooks wins major
political endorsmeflts.

Newt Gingrich visits South Bay to endorse Susan Brooks for Congress

SOOW GWiuh Mupomt Su~a' Brooks for ConWse6
Gwndodate Susan Broks

House Spae NOM OGIVIC

-- - - --- -- - -



U

~ui: -ta ige4r
The to m te Villae rO Volum e IIssue 8. ey 23 thO1 u , S O Stephen C. N et, '.pub lisher (316) 646-4670

Susan Brooks, local can

didate for Congress, demonstrat-
ed important %uppo~rt of the
Republican party. May I Nth

Newt (fingrich. Speaker or the
I louse, made ai personal appear

ance ;mt the South Bay ito throw

his ard the Republican partics

support behind Susan's candidacy

fot :ht' 36th ('ongressional
D~istrict Seat that includes

lirimks anid SpeAker & umiprich limd

ouit their S I-mint plan for 194'

(Congressionial year.
I ) Passage of the S5W pet child

tax allowance
2 Repeal of the 4 1 cent per gal

Ion tax increase on g--soline

I Repeal of the tax increase on

Social heiturity benefits.
4 )Repeal of the increase In

incomei tLis

S, ) Passage of, A Capital gpin's taz
Lut

The tone of the meaaa
was uipbeat and positive withk

emnphasis on locai -ontrol of

government Republicans arc
urging a "flater tax and the

reduction of the fedcrall govern-
mcnt's role in Mue lives Of ordi-
nary people Mr. 61ngrich
defined the "acid test" for a flitter

tax as the ability to Move Onte

third of [tic II 10,(M) IRS employ-

cc's out of the IRS aunt Into other

uuIIIIXAIIaii gcna. It",

Specaker (uingricli
assured the audience that the

Republicani party will campaign

hard for voter's support in

( alifornia. ThQ proof was in his

visit in support of Ms. Brooks
and in further time. and energy
the Republican party will be
spending on ( alit ornia

-(Jraaaroo% support i-, vital." said
~ska uignch. "it takesone

wiim peo%~e speaking to nine
onbe to approximate the audi-
mm_ that Dan Ratber, CBS neCws
anchor has on one evening's
broadcast'"

"Susan Brooks will have

my support fors a t onl the

National Security (Council if

elected,' said Speaker GingrichL

"Amnenca needs the clear vision
(if Susan Brooks"

In timing~ Mtr &uingrich

!ioinied it) Skisin l111)4%k, a fort

mner ma~ir of Vjlo' Verdes, as

the kind of pierm.it Washington

needs right now, 11cr experience

in local issue-, and common sense

approach it) problems will be an

important as~set as America
approaches the twenty first cen
turies

7~4[ A~I

4b ;kt

IAn appreaative audience of Susan Brooks supporters welCOme

House Speaker Newt Gingrich to the South Bay On May 18th

40

qT100,
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Candidate Susan'trooks
Speaks Out to Lomita
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Former Teacher and Businessomsn vows to
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Brooksays Harman trying
to 'ouit-Republican' the Republican

Says H~a'rman 'a Republican on the 'trump'

1'

bfd Wm ststo th
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in Hlarman votes like a rp

resentaipe (mmw sormor etwse
b itrict is that 90 percent of her
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fromt otide the disut- two
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Brooks says sie's fraatd
that Harnaaa is trying to estab-
zhsh welf as"a frad clam,._

-But James p(-ws4er. rat-
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3ro its, Fiorance, in locil
A30P Conqressilonal race

Brooks. 44. cabkh semifa
Ixsineswoims con moin-
brx and eduscator.-

Before servng as cotmicil-
womissan rnsmyor of Ramio
pawe Veds - a city of 43,(X)O
- Swb &M on*ity's

Brooks' bum -s

inclues Brooks Cn

abpoa aonims ra-
As an almod ofliaL She i as

MvWiol Pil Imok P a the
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of ovaeneaf (SCAU). vice
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Coseste., mld te a> o(
dhe SCAG Poopa Trade Cam-
m~oas de Not* Amii
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TA).

Broos Wao at"* as do
executive bard of em California
Contactn Cim Ameidm.

&mobk is a faini-mrl Ph

who tugt eemeay sad high
school students mn New York
City. Aringin. Vk~ina md
L~os Ange couny puli
schools. She ha bows m advo -
caut for chskhrand sadalbt with
diubilities, and har tecing
field azschlued Special O&aCOR]Pom
No at.

At die hgh 9Cm leve. she
was depanine char fbr se$a
yeas.

tier community wse in-
cludes Public aW efforts
for nownproft owxzlos an
te South Bay. vaci South
Bay Juvealle Divaim s. -
pice. Swstzer Coiner. Palo Ve-
des Ail CeaMw. Anwica Yowh
Soccer Orgasieon an lcal
SchoohL

She hasbo a suppore of
effort to break up the Los
Angeles Unified ScolDistract
saying Such a aagzso
wctil bring pv~ localCotl

Brooks says ie -fo h
dowsng of Mece an the
PaIeII Veudes peamno an
viedwd to obai a 56 smilon

Mab'mm for WIN a now the
Mai Manna CM Com at
Fan MacAtar.

Brooks sWays is ' a F'o-
choice RpIco bw In sMoon

cthsi I knew ia Plt mld
Weeas t L w - . wotkn for

si0651 campi whe tit
kat dw ~I - tIIn1

Brooks sapps is unnin for
Congress *en small buns-
ftess ovr-S5 5I~m - i
contol.-

S1w saMst uppw mld
Jacil HNPAe- nba R~h Pales

Verdles. s "cob -i -r) by
haMmln -ain Pivu
to a poin whet die city ws

Mcvt"Wf eseu Pam,-
Saton a a EMNCY

A wong ~mh of NAPTA
- % hich lans opoe -

Broon~ says the taied the
N AFTA tanaisv forns ma
as co-chir at a SCAG comicl
tee cct NAFI'A.

Brooks as Also critical Of
Karum on@ *loa Mne
industry ija.

"We =t in a fma Mai with the
.iefense industry. Cahfina~i is
,he wvrt stme of may (regairding

the - ml , I 5 Wa ea sar
is an ths, wrm ada i
Calaraw m o a ft
dil ae Hemniszm
for das -o kaa.-

Brooks wmu a %&asheul

Consttutio -by *A year Mk
Brooks sa" te counry and

"civiization in e nrsk.
Tluneen yewMoldg am bow

babes. lS-yew-olsh we sv
guns to school. 17-yeai.*ol 4k,

dying of AIDS and 18-yer-f
wte &rfitin& t cat mo,
she says.

Calling Cairimnus im a
of fruits a&W nuts.- Brooks 9W
California IS "the fnog yeW6
friendly Eaw whewn it Cesms Ro
intego aieft

Other Stages -either sendO
back to whern they cam ffaft
or they give them a one-way
ticket to Calafonus." Brooks am
of die iflega imaugiwno PAW
in other Stases-

During two meetznp with b11
Publcan groups at the Rawz
Cutlac Hosl in the Marins.
Brook said -the Dmcic
Puty philosophay misdiig she
ations armne Problemn

'we we going to bein aa

Me It happening.- she moad to

Brooks ory Is s

~wftm we bring Sam~
In -P we gto dft N - * Oas#
Hawais Way." b1 mob v4

isgwn e pepeheo 411
bems way" phe VO

on eism ofdvtn ~-
(LAX) res DaIos v"
-Aiepm tom sNd to V W
thinp tat *acdy imac to

Mpoi MA a ow ShOM

Me cld LAX "I VIO I,-mmm - bua sdouble-di

-M arort bm i n no

"am 6 it - ij- ip 04-
prbbo- di oi

Os m -W ei sl~s "f M

vemao. Btooks amid Ie a W-
gins aMO paly flippes a
NscDiOMMd is s ot a lANdasta

ifews kwb hsne
t On way s to, book at it

*No grant ml loans a do
1 m1 d ana M np
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Kemp boosts party hopefulf
calls Bmooks a "tigerf" S1AN K f I

a '' ijit v a he~ .1 1-1 tcilt

lie i e' ue.le e .tFI t

t i i~cIiiIhe Ni iv ih' '

tii'ii. w~i.a% 3 'ghte1't and g*1l#l

wivth 101% 4)l "t, hilipAh

'It %be platyedl ;rt" fooctball %he

'N .1)1,1 have Itei 'egait'i~~

euei1ke', thatig'. let; ,1eei,

K4.~ 1 1 Ise thc I..0il l a .0 1 'tIag!HI

1 icmVet tel K-,11 He111e ilt an htaliig

~'u-attc Ililfr it y heatl 114c1iet11

IDole, to make a Secutheii ('all

It ni i apcpraai .e toni Iceill eel

'I think thai% I nc of the most

impotrtanlt vatces in this 4 etunhny.'

he saidut of th titAfih LCngressionale

Kemp, who has been touti~ng

the country supporting Republi-
can candidates, said he was
thrilled by the men and women
the party has attracted.

The nine-term Congressman
said the Republican party has
attracted more blacks. Hispan-

A letl -It . ' i ji e l t

11.111t W1el vvITi. tie141 thelii pary

gi ie%- Alitiu

Kcnijeteit Iil i e ilt- Iiy Im tiii i

.illing Iii 14iwt'i tat-% tnd lt-e
iegitIeii84e1 4)11 biunc%%

'The Anet it an dreami i% twing

%e4lireizil by taxesc and1 Iegla
te iiy itiflfiil' hir sildt

Ill la pe(. h. which linclt-11led
r'eu'a % lrim Abiahliiin lin

a l Hv t Imald iteigali. wai%pa

%imiaidi hilt let 1111r'. 41i%ic aifli1dl

Milicate" lw'leufi he 1414ik the jIwo

uilativ he ifecelvel wuild tha.t Il%

daughter flail stone into l" c.I

.Youa'll hait) to Xist dIINE fori

my lAthof concent ration, bill my

Iaby i% having a baby,' he said of

lit- daughter who) lives Inl At
lanta.

Kemp said America needs poli-

ticians like Brooks who under-
stand that the country comes f irst
and who have a great cause.

*She has soul," Kemp said of
Rancho Palma Verde* city coun-
cilwoman. *She has it coming
out of the marrow of heir bones.'

Former RePublkst CG~e Secreway Jwk Kemp ).A Salome!S
candidate Susan Brookts at fusudralar In dowtown tlls AmpS".M

Brooks blasted her opponent fr

signing one of the largest tax
increases in history.

She referred to Hlarman as a
'Washington carpetbagger who
bought a seat bypowngcan

deliver.
@We have been bought,@ she

said of the voters in the largly
Republican district. 01 have no
intention of letting that hopea
again.' IM

9
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In the Mawte of 42h4 PR4ZF 97
Caifornia's Republic Repode ad-WO uym wtime SEAW
Caifornia's Republic Reporter and)

Dani Adler, as owner)
Susan Brooks for Congress Committee,)
and Hilda Daiber, as treswuer)

Susan Brooks)

GENERAL COUNSEL'S REPORT

1. wACKGR D

On February 19, 1997, the Commission found reason to believe that California's

Republic Reporter (the "Reporter") and Ronald Yates, acting as treasurer, violated

2 U.S.C. §1 433(a), 434(a), 434(b)6 44la(a#lXA), 441b(&)6 end 441d, md 11I CjF.R.

§102. 5(aXl1) in cone-,ct ioni with excssie in-kind coantributions to feder -a mdid

Particularly, the Reporter published tree 1994 articles which expresly advoc11ate h

election of Susan Brooks or the defea of her onponent The articles Md anapoimt

value of $5,0001 In the alternative, the Commissio found reaon to believ dho

California's RZpublic Reorte ad Dmni Adler, as eivner, violatd 2 US.C

§ § 44 1a(aXI1)A) and 441 d. 1Ue Commission also found reumo to believe that

Susan Brooks and the Susan Brooks for Congress Committee anid Hilda Daiber, as

I According to a Reporter invoice obtained by this Office, the cost of two
full-page ads in the Reporter was arxmtl $4,000, or $2,000 per page, d*zing the
publication period covered by the complaint in this matter. This Office infe. that the
space in the regular pbcainsections of the Reporter that coaied articles were
equivalent in value to tha in the advertising section. Thus, the tre artce which
were coordinated with Susan Brooks resulted in an estimated $5,000 conutribution to the
Brooks campaign.



treauvr ("SBCTC)6 vioatd 2 U.S.C. 99434(b),441a(f), mi441b(a) l

the artcles which the Reporta pud ed in Ms. Bnwbka behaL Hhwmwer do

Comsimion fomd no reaSn lo believe tha Swa Broob violae 2 U.SC. 9 4

On Febmmay 26v,1997, the Office of the Oenmal Cowi ndfd &_ __

the Commission's r emona to believe fuinin ad enclosed Ineoauesm

req~afts Theinitial responseof SusanBrooks andSDCC includesa dedM-inm O

Susa Brooks and June ("Jim.") C. Brooks, her husAmod, ad answers a o

Commission's~~~~~~~ Inergtre an doumn reust.Aacg ,2, Im

iespeCouvel/. A s~im enta resPons from Susa Brooks and SDCC bwbhir a Ilw aI

supplermtal declaration from Susan Brooks, and a declaration from Ro=Mid a.

behalf of Suma Brok and SBCC. Attcmet 4,5 ia 6, 1- l

Altho'tgh Ronad Yames prepred a' decaraion on behalffof Snw Brooks m 33CC, e

has indicated tha he will no sumit a riesponse for himself md Urn Rqmm hmi, bg

pleads "no contest" and "throwfsJ [himseltj upon the marcy ofd owm

IIm

Sum Brooks states that Mr. Yates first cmecd bar-9IM 9 rmi0Iyin

September 1993, after reading about her candidacy in a local wqviqpor. He ohu us

volunteer prs seCretaly for her cm*pg for five or six weeks in "WdA O .199"

and subsequently left the camnpaign for a paying job. In Januay 1994, he qeudat ber

campaign offices and told her he was starting a "politically-oriented m ,lWWaq" Liar,

Mr. Yates asked Ms. Brooks to purhase advertising in advance in th id cla B



3

~misto ~ Mr b~oqmdto lihpin r.yaou SIOCO for adverdalq

it W. Yw nor Aid do A w Urft he waMl d io odthe Mo avr in doUs

Ws Brooks mcalls bein foanaly interviewe by Mr. Yate via telphoe or

Sobgs -to Jm IM9, a well n n pen.e w het visited bet campup office in

map 1994 tom sprnq bs.Us dones not rcal my odier "formal interviews" with

W. Yal u g tt why election capinbut admits to addi-Ati Ol conauions

- with Mrb . Ys via tlpoeat wbmc th politc ismies wee dIMcumed. M. Yates

also aouee aouple of bours to help the Brooks ca pg get out a newsletter

ir ThM qiWI MMa ofS Brooks usi SBCC olbecw to &t.
CO~S imIo belive flusd. Un Thas Ohat the fiNiP we not mappofted

bydwvh Usa Ms.b ad SBCCaq tht thy dido -0 k o-l c*m

Conlbat ian fi g itRpft. Thv. ty coaud *a "even if a fna osshis is

em ecPodP t thed Reporer is so aitld to do mfa aci , am. 441af)

Afinin air Sm-m Brooks ad SBCC is 6 n rpilk because of thr. idie buli

of Susan Brooks and SBCC that the Reporm. wa a leitmate nuwspqer.t

According to Jim Brooks" declaration he conductedcM-wehie lega *eeac

into the Ibac kun Of Ronald Fkruane, who wa the opitncniae when the

TMw $1,00 advaae which the kooks campag gaVe ID Mr. YM*e wa in
Coa rtion with avertisin-U~g whchw cinapig would evermually Ponace in the
RepIM oter' regular ad 9vis secton. It is died=m from the esimfted $5,000 value of
the articles t Reporter puI bshe about M~s. ktooks or he opponent.



"evidence begin to mount" that Mr. Floirance "had been entuagiod in nunaP in n leoa

disputes and bankruptcies.... The o pposrIto resea~ prth w useu l

distributed to some member of the presps at a fim*-ofce meeting which Aim BroakslmsW

with Ronald Florance in April of 1994. Mr. Brooks later visited Mr. Yates at his 1I.

office and took him a copy of the report. He spent about fifty minutes to anhowz

explaining to Mr. Yates how to mead the report and interpre the analysis of

Mr. Florance's lawsuits. Subsequently, Mr. Yates called Mr. Brooks once or twice with

questions about particular Florance lawsuits. Mr. Yates also asked Mr. Brooks for ad

received copies of somne of the complaints and other legal pleadings namning Mr. Florm=c

as a party. Mr. Brooks admits he knew Ronald Yates was working on a Florane article

for the Reportei Howeve, he claims he never discussed the contents of the Fims

article with Mr. Yates, or reviewed it in advance.

Mr. Yates states in his declaration, submitted on behalf of Suan Brooks and

S BCC, that on April 30, 1997, he agreed with the staff attoney assigned in this mvrto

"4plead no contest" to the ComisVns "initial determiaio th-at the Reporter [i'I wt a

newspaper entitled to the media eepinof 2 U.S.C. § 43l(9XB13i) "'Ie also

that during that conversation he explained that Susan Brooks and SBCC had no

involvement with the creation or operation of the Reporter. Mr. Yates asserts thast "frm

the beginning"' he intended to operate the Reporter as a legitimate newspaper.

3 The staff attorney made no such agrFePe nia. Mr. Yates bidiaed &wivg do
April 30, 1997 telephone conversation that he would to respond to the Cmn in'
reaso!r to believe findings, interrogatories &Wi request for prdcinof docume nts but
rather intended to plead 'no contest* and 'throw (himmelfi upon the nvrcy of the
Commission." The staff attorney highlighted the benefits, of respondin So fth
Commission's notification an! inquiries but emphasie that Mr. Yates woulid have to
decide on his own how he would proceed in the matter.



Ronald Yate did not submt a written response to the Commission's reason to

believe findingsT neratis anddocment requests in this matter. Instad he pleadst

"no contest" with rsetto whether the media exemption applies to the Reporter and

"zlirow[s himself) upon the mercy of the Commission." In so doing, Mr. Yates impliedly

admits to violations of 2 U.S.C. §§433(a), 434(a) and (b). 44 1a(aXlIXA), 441 b(a) and

44ld in connection with operating an unregistered political committee, failing to file

reports, making excessive contributions to federal candidates, failing to plc disclaimers

on communications which expressly advocated the election or defeat of clearly identified

federal candidates, and making contributions to federal candidates with impermnissible

funds. See First General Counsel's Report ("'FGCR"), dated January 17,1997,

Nr pages 16-25.

CO The other respondents in this matter, Susan Brooks and SBCC, contend there was

no coordination with Ronald Yates and the Reporter and argue that if the Reporter is not a

C bona fide newpaer they were unaware of this fiwL

0.Howeve, neither Ronald Yate and the Reporter nor Susut Brooks and SBCC

have adduced facts which controvert the evidence the Commission used to establish

coordination. To the contrary, the response of Susan Brooks and SBCC to the

Commission's reason to believe findings strengthens the evidence of coordination.

Ms. Brooks states in the response that in addition to Mr. Yates' visit to her campaign

headquarters to interview her and take photographs, there were several telephone

interviews with Mr. Yates. She also states that she provided Mr. Yates with a "stock"

photograph of herself "as [she] did with other area newspapers," while he was at her

V



camp i J aquete. Mareover, Mr. Brooks, who assisted with running the Brooks

campag and acted as its skero , provided Ronald Yate with the research for the

RepInoter's expose on Ronald Flornce. Mr. Brooks provided this research to

Ronald Yates at an hour long interview which was held at Ronald Yates' home office.

During this interview, Mr. Brooks instructed Ronald Yates in the proper way to read the

infrmaionwhich he had provided. Subeunly, he answered additional questions

posed by Ronald Yates via telephone about particular Florance lawsuits, and provided

Mr. Yates with copies of some of the complaints and other legal materials nmn

Mr. Flotance as a party. Thus, there was significant coordination between the Brooks

campaign and Ronald Yates in connection with the Reporter articles which either

expressl avcate 11.d h election of Swsan Brooks or the defeat of Ronald Flonr.e.

According to caelaw, a "knoiig standar, as opposed to a "knowing and

willful" one, does not require knowledge that one is violating a law, but merely rqie

an intent to act United Srates v. Marvin, 687 F.2cz 1221,v 1225 (8th Cir. 1982), ceut

denied, 460 U.S. 108 1, 103 SQC. 1768,76 L.Ed.2d 342 (1933); United Stares .

Mongiello, 442 F.Supp. 335, 38 (E.DIPa.1977). Specifically, a court dealing directy

with the issue of "knowing acceptance" as used in 2 U.S.C. § 441(f), held that a person's

knowledge of the facts rendering its conduct unlawful constitutes a "knowing

acceptance." See Federal Election Commission v. California Medical Association, 502

F.Supp. 196,203-204 (N.D.Cal. 1980). Thus, there is no legal basis for Ms. Brooks' and

SBCC's contention that they should not be held liable for their violations of the Act

because they were unaware that the Reporter was ineligible for the media exemption and,

consequently, did not knovoingly accept contributions from it.



Susan Brooks and SBCC knew in early 1994 that the Reporter was not an

established publication; Mr. Yates had personally informed Susan Brooks of his efforts to

organize the publication. Second, they knew the publication would be distributed to

Republican households only, rather than the general public. See FGCR, dated

January 17, 1997, Attachment 6 at 5. Third, Susan Brm-)ks and SBCC either knew the

publication was not devoted primarily to the dissemination of news wnd editorial opinion

to the general public or that fact was re~dily avilaln!.- to them. The publications's stated

goal on the masthead of early 1994 issues is - -.--*, *. lew bridges of cooperation

between the voters, candidites aw' advert; - r through consistent communication."% It

promises that this goal is to be xh. ' : - using the Reporter as a "'platform for

communication of ideau between * hr -dates and the constituents." In fighxt of the

foregoing, Susan Broo&'s aWn SBCC had knowledge of the facts which disqualified the

Reporter for the media exemption and coordinated with Mr. Yates and the Reporter in

cor ection with the articles which either expressly advocated Ms. Brooks' election or the

defeat of her opponent. Thus, they cannot avoid liability by contending they did not

knowingly receive a contribution from the Reporter. Cf Federal Elecion~ Commission v.

John A. Dramesi for Congress, 650 F.Supp. 985, 987 (D.N.J. 1986). Hence, they

knowingly received an excessive in-kind contribution from the Reporter in connection

with three 1994 articles valued at approximately S5.000. Moreover, the excessive in-kind

contribution contained corporate funds and w~as not reported to the Commission.

However, this Office does not recommend the Commission use its limited

resources to fur'ther pursue any of the respondents in this matter. No evidence was

uncovered to indicate the Reporter was conceived as a way to channel illegal



contributions to federal candidates. The available evidence suggests the actions of the

Reporter resulted in violations of the Act because the manner in which the publication

was organized unintentionally ran afoul of the definition of a bona ide newspaper. Thus,

it does not appear that Ronald Yates and the Reporter or the Brooks campaign willfully

violated the Act in connection with the facts which form thc basis of this matter.

Moreover, Susan Brooks and the other feeral candidates featured in the Reporter did not

succeed in their bids for feeral office in 1994 and are unlikely to be future federal

candidates.' The estimated $5,000 value of the Reporter articles contributed to

Ms. Brooks' campaign represents a smna I percentage of the nearly $ 100,000 the campaign

spent on advertising during the primary and general election camnpaigns.5 Therefore, an),

impact w~hich the Reporter's violations of the Act might have had on the federal electoral

process appears minimal, and any future impact is unlikely because the publication is

defunct. On the basis of the foregoing discussion. this Office recommends the

Commission admonish California's Republic Reporter and Ronald Yates, acting as

4 Susan Brooks ran again in 1996 for the congressional seat and lost. Moreover,
James Brooks, Susan Brooks' husband, indicated in a telephone conversation with the
staff atitorney assigned in this matter that his %ife %% 1uld no longer run for federal
office.

5 The $100,000 figure is based on the Brooks campaign disclosure reports.



q9
treasurer, Susan Brooks, and the Susan Brooks for Congress Committee and Hilda

Daiber. as treasurer, and take no further"o.

111. RL-CQMNME~DAflM5

1. Take no further action against California's Republic Repmter and Dani Adler,
as owner, California's Republic Reporter and Ronald Yatez, acting as
treasurer, Susan Brooks, and the Susan Brooks for Congress Committee and
Hilda Daiber as treasurer.

2. Approve the appropriate letter.

3. Close the file.

LavTence M. Noble
General Counsel

BY:d2 4L~ A1 ?XY
Lois a. Onr
Associate General Counsel

Date

Attachments:
1. Susan Brooks' Declaration.
2. James Brooks' Declaration.
3. Answers to Interrogatories and Request for Production of Documents.
4. Supplemental Response Letter.
5. Susan Brooks' Supplemental Declaration.
6. Ronald Yates' Declaration.

Staff Assigned: Eugene H. Bull

7 This Office also recommends that the Commission take no further action with
respect to the alternative reason to believe finding it made against California's Republic
Reporter and Dani Adler, as owner.



BEFORE THE FEDERAL ELECTION COSOISS ION

In the Matter of

California's Republic Reporter and
Ronald Yates, acting an treasurer;

California's Republic Reporter and
Dani Adler, as treasurer;

Susan Brooks for Congress Committee
and Hilda Daiber, as treasurer;

Susan Brooks.

NOR 4080

K-1 il # tA flQNt

I, Marjorie W. Rnons, Secretary of the Federal Election

Comission, do hereby certify that on August 28, 1997, the

Commission decided by a vote of 5-0 to take the following

actions in NOR 4080;

1. Take no further action against California's
Republic Reporter and Dani Adler, as owner,
California's Republic Reporter and Ronald
Yates, acting an treasurer, Susan Brooks, and
the Susan Brooks for Congress Comumittee and
Hilda Daiber, as treasurer.

2. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 22, 1997.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

L4I~fL
Date

Received in the Secretariat: Fri., Aug. 22, 1997
Circulated to the Commission: Mon., Aug. 25, 1997
Deadline for vote: Thurs., Aug. 28, 1997

4:42 p.m.
11:00 a.m.
4:00 p.m.

bjr

----------



FEDERAL ELECTION COMMISSION

* DC 0463September 12., 1997

CER1nEDfHAIL
RMRN ECEZZREQM

Ronald M. Flora=c
1025 Via WMbel
Palos Verdes Estates, CA 90274

RE: MUR 4080

Dear Mr. Florance:

This is in reference to the complaint you fled with the Feda136 -L Caunasx 000,
October 6, 1997, concerning possible violations of the Federal Election Canpsign Act of 197 1,
as amended ("the Act").

Based on that complaint, on February 19, 1997, the Commission found that there was
reason to believe California's Republic Reporter and Ronald Yates, acting as treasurer, violated
2 U.S.C. §§ 433(a), 434(a), 434(b), 441a(aXIXA), 441b(a, 441d, mnd I11 C.F.R.
§ 102.5(aXl1), California' s Republic Reporter mnd Dmii Adler, as owner, violated 2 U.S.C.
§ § 44 1a(aXlI XA) and 44 1 d, and Susan Brooks and the Swan Brooks for Congress Comiue
and Hilda Daiber, as treasurer, violated 2 U.S.C. if 434(b), 44laQ)J6 id 441b(a),
and instiuted an investgatio of dw mtu r. Honw, after coshr w the crece of
this matter, the Commission deminedAAIJ . to take no fluther action ainthsersodnts, and
closed the file in this matter on August 28, 1997.

This matter will become pait of the public record within 30 days. The Federal Election
Campaign Act of 197 1, as amended, allows acomplainant to seek judicial review of the
Commission's dismissal of this action. S=. 2 U.S.C. § 437g(a)(8).



Ronald M. Florance
Page 2

If you have any qetosplaecontat me at (202) 219-3690.

Ugbn Bull
Attorney

Enclosures
General Counsel's Report



FEDERAL ELECTION COMMISSION
-. DC 20463

li p September 12, 1997

John B. Duke Treasure
John Bernad Duke For Congress Committee
P.O. Box 20463
Long Beach,6 CA 90801

RE: MUR 4030
John Bernard Duke For Congress
Commuittee, John B. Duke, Treasurer

Dear Mr. Duke:

Ti is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aXl12) no longer apply and this matter is now public. In addition, although the

copeefile must be placed on the public record within 30 days, this could occu at any tim
folowing ceriatio Of the Cm issin' vote. If you wish to submit any kbtall or legal
materials to app w on the public reod laedo so as soon as possible. While the file may be
placed on the public record before rciigyour additional materials, anyprmsbl
submissions willI be added to the public reodupon receipt.

If you have any questions, please contact me at (202) 219-3690.

Effge Bull
Attorney



FEDERAL ELECTION COMMISSION

M d -Mo nn D 2 W 3Septem 
ber 12. 1997

Edwvad E. Fith, Tfammr
Wolf Dalichau for U.S. Senate Committee
3156 Glendale Blvd.,
Los Angeles, CA 90039

RE: MUR 4080
Wolf Dalichau for U.S. Senate
Committee, Edward E. Fixth,
Treasurer

r-V Dew Mr. Firth:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. J 437g(aXl2) no longer apply and this matter is now public. In addition although the
complete fle must be placed on the public recor within 30 days, thi could occur at my dim
following rce lificPat ion of the Comm.Issos vote. If you wish to submit any factual or legal
materials to appecar on the public record, please do so as soon as possible. While the iek may be

co) placed on the public record before receiving your additional mateirials, any permidssible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

EUP=~eBull
Attorney



FEDERAL ELECTION COMMISSION
V"*ngbn. DC 20463

lip September 12, 1997

Anthony H. Trembl~y, E".
Nordn, Cormany, Hair & Compton
1000 Town Center Drive
6th Floor
Post Office Box 9100
Oxnard, CA 93031

RE. MUR 4080
L.A. Rubber Company

Dear Mr. Trembley:

This is ta advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aX 12) no loger apply and this matter is now publi. in addon, although the
complete file must be placed on the piulic record within 30 days this could ocmi a any time
folowing ertification of the Cn Issons vote. If you wish to submit any factua or legal
materials to appear on the public rcdPlease do so as soon as possible. Whie the file may be
placed on the public record Wteore receiving your additional materials, any permissible
submissions *ill be added zo the public record upon receipt.

If you have any questions pleae contact me at (202) 219-3690.

Attorney
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Joe Vilaino,
Joe Vilarino's Showcase
1201 S. Pacific Coa Highway
Redondo Beach, CA 90277

RE: MUR 4080
Joe Vilarino's Showcase

Dow Mr. Vilarino:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)X 12) no longer apply and this matter h. now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
follomwing rwPtifi atio -- of the CwnmisioWs vote. If you wish to submit any factual or loga
materials to appear on &he pubic record, please do so as soon as possible. While the file may be
placed on the public record before receiving your adiioa maerals any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Eu'Tgen Bul
Attorney
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1 ; September 12, 1997

Hild Niber, Treasurer
Sums Brooks for Congres Committee
72 Silver Spur Rad #M0
Palos Verdes Peninsula, CA 90274

RE: MUR 4080
Susan Brooks for Congress
Committee

Dear Ms. Daiber

On February 19, 1997, you were notified that the Federal Election Commission found
rmason to believe that Susan Brooks for Congress Committee, and you, as treasurer, violated
2 U.S.C. if 434(b), 441a(f), and 441b(a). On April 22,1997, Susan Brooks abmit a
response to the CoMIMisod'stro to believ findings. After considlering &a. ch P, wmces of

the matter, the omsio ee Mindo August 28,1997, to take no further action agains
Susan Brooks for Congress Committee, mmd you, as treasurer, and closed the Mie In this nmter.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition although the complete file must be placed on the public record within
30 days, this could occur at may time following certification of the Commission's vow Ifyou
wish to submit any factual or lega macdais to appear on the public record, pla.domoas can

aspssible. While the Mie may be placed on the public record before rcv.Your ltol
maeralany pmisbeumiioswill be added to the public record upo re ceipt

The Commission reminds you that accepting prohibited funds in excess of nmubI o
limits, and failing to report such activity, appears to be a violation of the Act You should take
steps to ensure that this activity does not occur in the fuiture.

If you have any qusinplease contact me at (202) 219-3690.

-Ege&~ B ul 
Attorney
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I# September 12., 1997

Susan Brooks
3419 Corrina Drive
Rancho Palos Verdes, CA 90274

RE: MUR 4080

Dear Ms. Brooks:

On February 19,1997, you were notified that the Federal Election Commission fouwnd
reason to believe that you violated 2 U.S.C. §§ 434(b), 441 a(O), and 441 b(a). On April 22, 1997,
you submitted a respons to the Commission's reason to believe findings. Afler considering the
circumstances of the matter, the Commission determined on August 28, 1997, to take no further
action against you ain closed the file in this matter.

The con-identiality provisons at 2 U.S.C. § 437g(*Xl2) no longer apply and this mte
is now public. In additionlhougli the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If You
wish to submit any facual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt

The Commission reminds you that accepting prohibited funds in excess of contribution
limits, and filing to repor such activity, appears to be a violation of the Act. You sh=ul toke
steps to ensure that this activity does not occur in the future.

If you halie any questions, please contact me at (202) 219-3690.

'44.I
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Dom Adler Owner
Caixnias Republic Reporter
1501 SmsdeTew
San Pedro, CA 90732

RE: MUR 4080
California's Republic Reporter,
Dani Adler, as owner

Dear Ms. Adler

On February 19, 1997, you were notified that the Fedet al Election Commission found
reason to believe that California's Republic Reporter, and you, as owner, violated 2 U.S.C.
if 441a(aX1XA) ani 441d proisin of te Federal Election Campaign Act of 1971, as

anieied tlieAct'. Ater onsierin theciruaces of &he matter, the Commission
deteI nedk on August 28,1991, to take no further action against California's Republic Reporter,
and you, as owner, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addtion, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commissions vote. If you
wish to sibmit any fatctual or legal materials to appear on the public record, please do so as soon
as possbe. While the file may be placed on the public record before receiving your addtina
materdls any pems Ib umsin will be added to the public record upon recipt.

If you have any questions, please contact me at (202) 219-3690

EUigefec Bull
Attorney
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Raralid R. Yates Acting As Trwemr
California's Republic Reporter
1501 Sunnyside Terame
San Pedro, CA 90732

RE: MUR 4080

Dear Mr. Yates:

On February 19, 1997, you wer e notified that the Federal Election Commission found
reason to believe that California's Republic Reporter, and you, acting as treasurer, violated
2 U.-S.C. § § 43 3(a), 434(a), 434(b), 44 1a(aX(1XA), 441 b(a). and 44 1d, and I11 C.F.R..
§ 1 02.5(a)(1). After considering the circumstances of the matter, the Commission determined on
August 28, 1997, to take no further action against California's Republic Reporter, and you,
acting as treasurer, and closed 4we file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or lega materials to appear on the public record, pleas do so as soon
as possible. While the file may be placed on the public record before receiving your adtoa
materials, any permissible sumisin will be addto the public record upon receipL

The Commiussion mmindb you that failing to register a politca commie ad report its
receipts and disb wi emmis, cowriaigtep~cto of alicies which exdl a ~cde the
election or defeat of cleary identified can ldetes - without disclaimers, and in excess of
contribution limits - and introducing prohibited funds into the federal electoral process, appear
to be aviolation of the Act You should take steps to ensure that this activity does not occur in
the future.

If you have any questions, please contact me at (202) 219-3690.

Attorney
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CLOSED

CLOSED

September 26. 1997

Mr. Eugent Bull
Federal Election Commission
Washington. DC 20463

Dear Mr. Bull this is in reference to matter MUR 4080 (L.A. Rubber Company'
Michael Durst). I would like to make this letter part of the public record.

Having placed advertisements in many magazines over the years and never having
been responsible for or in control of the editorial policies of these publications, I
was amazed to find we had been named in this matter. I wish to say that I consider
our being med in this matter to have been a ridiculous charge and a terrible
waste of time for everyone involvd.

Sincerely,

Michael A. Durst
President

cc: Anthony H. Trembly. Esq.

2915 East Washington Bld., P.O Box 23910 • Los Angeles. Ca0iornia 90023
(213) 263-4131 * (80) 464-2358 e Fax (213) 269-2033

ir L

FV ~U


