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To : The Federal Election Commission or 0:c.F 4 ,
From : Richard Bottonts

: 2645 Cold Spring Manor Drive
: Indianapolis, Indiana 46222 e 03
: (317) 925-1221 hm / (317) 872-0760 wk

Date : September 1. 1994
Subj : GOPAC. Rep. Newt Gingrich, GA., and Renewing America

1. I wish to file a complaint regarding the television program Renewing America. This
program played recently on the education channel operated by Indiana University in
Indianapolis, Indiana. This channel is for non-political programming. It is my contention
that Renewing America, produced with funds raised by GOPAC is not labeled as being
funded by a political action committee. Viewers are not informed that the so-called
lessons in the programming are directly aimed at giving Republicans a political advantage
in upcoming elections.

2. My request is that you direct Mr. Gingrich to halt all broadcasts of this program until
the tapes are amended to show that GOPAC provided the funding. Also, that all stations

L.O who have carried the programming be provided with information for dissemination to the
public that will alert them that past showings of the program were not properly labeled.
GOPAC should disclose any other "educational" programming presently airing on any
suuti l I Id U 'L,16 that pi gamc~iii, cvaliuatcd for proper disclosure of their
connection.

3. The fall elections are approaching and I do not think that it is fair for Republicans to
have essentially free advertising for their positions of stations that are supposed to be
non-political. This request should be niotarized and post-marked outside of the 60-day
window allo\,ed before the fall elections. I hope you can take immediate action on this
request. Thank yOu.

Richard Bottom%



FEDERAL ELECTION COMMISSION

SEPTEMBER 6, 1994

Richard Bottoms
2645 Cold Spring Manor Drive
Indianapolis, Indiana 46222

Dear Mr. Bottoms:

This is to acknowledge receipt on September 6, 1994, of

your letter dated September 1, 1994. The Federal Election
Campaign Act of 1971, as amended ("the Act") and Commission
Regulations require that the contents of a complaint meet
certain specific requirements. One of these requirements is

that a complaint be sworn to and signed in the presence of a

notary public and notarizeg. Your letter was not properly

sworn to.

In order to file a legally sufficient complaint, you mus

swear before a notary that the contents of your complaint are

true to the best of your knowledge and the notary must repres nt

as part of the jurat that such swearing occurred. The prefer ed

form is "Subscribed and sworn to before me on this day )f

, 19 ." A statement by the notary that the complaint wis

sworn to and subscribed before her also will be sufficient. le

regret the inconvenience that these requirements may cause yoi,

but we are not statutorily empowered to proceed with the

handling of a compliance action unless all the statutory

C' requirements are fulfilled. See 2 U.S.C. S 437g.

Enclosed is a Commission brochure entitled "Filing a

Complaint." I hope this material will be helpful to you shou d

you wish to file a legally sufficient complaint with the

Commission.



Please note that this matter will remain confidential fo- a
1S day period to allow you to correct the defects in your
complaint. If the complaint is corrected and refiled within he
1S day period, the respondents will be so informed and provid,!d
a copy of the corrected complaint. The respondents will then
have an additional 1S days to respond to the complaint on the
merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

/-4
Rothe Dixon
Docket Chief

Enclosure

cc: GOPAC Incorporated
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: The Federal Election Commission

: Richard Bottoms OCT q 5 27
: 2645 Cold Spring Manor Drive
: Indianapolis, Indiana 46222 V-
: (317) 925-1221 hm / (317) 872-0760 wk
: September 1. 1994
: GOPA('. Rep. Newt Gingrich. GA., and Renewing America

1. I wish to file a complaint regarding the television program Renewing America. This
program played recently on the education channel operated by Indiana University in
Indianapolis. Indiana. This channel is for non-political programming. It is my contention
that Renewing America, produced with funds raised by GOPAC is not labeled as being
funded by a political action committee. Viewers are not informed that the so-called
lessons in the programming are directed aimed at giving Republicans a political
advantage in upcoming elections.

2. Nf. request is that you direct Mr. Gingrich to halt all broadcasts of this program until
that tapes are amended to show that GOPAC provided the funding. Also, that all stations
who ha% e carried the programming be provided with information for dissemination to the
pbiic that \ fll alert them that past showings of the program were not properly labeled.
GOPAC should disclose any other "educational" programming presently airing on any
station in ttle k*S and hia.Oe that programming evaluated fo p,- per disclosure of their
connection

3. The fall elections are approaching and I do not think that it is fair for Republicans to
ha ,e essentalv free advertising for their positions of stations that are supposed to be
non-political. This request should be notarized and post-marked outside of the 60-day
\,indo\, a!,,LNed before the fall elections. I hope you can take immediate action on this

Richard Bottoms

- -te-, A , , L-,4 L I ), %.
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FEDERAL ELECTION COMMISSION
WASNGCTON, 0 C 20*63

October 11, 1994

Richard Bottoms
2645 Cold Spring Manor Drive
Indianapolis, IN 46222

RE: MUR 4074

Dear Mr. Bottoms:

This letter acknowledges receipt on October 4, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

Your letter seeks injunctive relief to prevent Congressman
Newt Gingrich, GOPAC Incorporated, and Renewing America from
continuing to engage in the allegedly improper activity.
2 u.S.C. 5 437g(a)(6) provides that the Commission may seek such
relief at the end of the administrative enforcement process.
Accordingly, the Commission will not grant your request for
injunctive relief at this time.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4074. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Ptocedures

wmm



S
Executive Producer
Renewing America
c/o GOPAC Incorporated
440 First Street, N.W., *400
Washington, D.C. 20001

RE: HUR 4074

Dear Sir or Radam:

The Federal Election Commission received a complaint which

indicates that Renewing America and you, as Executive 
Producer,

say have violated the Federal Election Campaign Act of 1971, 
as

amended (*the Act"). A copy of the complaint is enclosed. We

have numbered this matter MUR 4074. Please refer to this number

in all future correspondence.

under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken against Renewing America

and you, as Executive Producer, in this matter. Please submit

any factual or legal materials which you believe are 
relevant to

the Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, 
must be

submitted within 1S days of receipt of this letter. 
If no

response is received within 1S days, the Commission 
may take

further action based on the available information.

The complainant seeks injunctive relief to prevent 
Renewing

America and you, as Executive Producer, from continuing to

engage in the allegedly improper activity. 2 U.S.C. S

437g(a)(6) provides that the Commission may seek such relief at

the end of the administrative enforcement process. 
Accordingly,

the Commission will not grant the complainant's request 
for

injunctive relief at this time. The Commission will proceed

with the processing of the remainder of the complaint pursuant

to 2 U.S.C. 5 437g(a).

4 -

FEDERAL ELECTION COMMISSION
WASHOCTOW. DC 0 03

October 11, 1994
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This matter viii remain confidential in accordance with
2 U.s.C. I 437g(a)(4)(8) and I 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Alva 9. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WAHIW.CTO 0 DC 2046)

October 11, 1994

Lisa a. Nelson, Treasurer
GOPAC Incorporated
440 First Street, W.N. 0400
Washington, D.C. 20001

R1: MUM 4074

Dear Ms. Nelson:

The Federal Election Commission received a complaint which
indicates that GOPAC Incorporated and you, as treasurer, may

- have violated the Federal Election Campaign Act of 1971t as
amended (Othe Act*). A copy of the complaint is enclosed. We
have numbered this matter RUM 4074. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against GOPAC
Incorporated and you, as treasurer, in this matter. Please
submit any factual or legal materials which you believe are
relevant to the Comissionts analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

The complainant seeks injunctive relief to prevent GOPAC
Incorporated and you, as treasurer, from continuing to engage in
the allegedly improper activity. 2 U.S.C. 5 4379(a)(6) provides
that the Commission may seek such relief at the end of the
administrative enforcement process. Accordingly, the Commission
will not grant the complainant's request for injunctive relief
at this time. The Commission will proceed with the processing
of the remainder of the complaint pursuant to 2 U.S.C. 5
4379(a).
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This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(9) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the mtter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Comission.

If you have any questions, please contact Alva R. Smith at
(202) 219-3400. For your Information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

14t . T*4.-'

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

WAIT



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2M*3

October 11, 2994

The Honorable Newt Gingrich
10S5 nolcoub Bridge Road #190A
Roswell, GA 30076

ME: NUR 4074

Dear Mr. Gingrich:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter RUR 4074.
Please refer to this number in all future correspondence.

under the Act, you have the opportunity to demonstrate in
Vwriting that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commissionts analysis of this

-matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within IS days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

The complainant seeks injunctive relief to prevent you from
continuing to engage in the allegedly improper activity.
2 U.S.C. S 437g(a)(6) provides that the Commission may seek such
relief at the end of the administrative enforcement process.
Accordingly, the Commission will not grant the complainantes
request for injunctive relief at this time. The Commission will
proceed with the processing of the remainder of the complaint
pursuant to 2 U.S.C. 5 437g(a).
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This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(S) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.

if you have any questions, please contact Alva a. Smith at

(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

VW . Tc4^,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

-71
7



FEDERAL ELECTION COMMISSION
WASHINGTON. D C Aft)

October 11, 1994

President
Indiana University
42S K. University Blvd.
Indianapolis, IN 46202

RI: NUR 4074

Dear Sir or Nadan:

co The Federal Election Commission received a complaint which
indicates that Indiana University may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act). A copy
of the complaint is enclosed. We have numbered this matter XUR

Uf) 4047. Please refer to this number in all future correspondence.

1Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Indiana
University in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted
within 1S days of receipt of this letter. If no response is
received within 1S days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(S) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if iou have any questfons, please contact Alva 3. Smith at
(202) 21-3400. rot your information* we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

03. Designation of Counsel Statement



ERT ALAN DAHL, __

1156 FiTEENTI STRET. N.W., StA . I -

WASHINGTON. D.C. 20005
T I2/4686-8fil kt 28 127 P12 ' l
FAX 202/8?8-5625

October 24, 1994

Alva E. Smith
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 4074

Dear Ms. Smith:

This letter is the response of GOPAC. Inc., and Lisa B. Nelson, as treasurer, to the
complaint filed by Richard Bottoms in MUR 4074. GOPAC requests the Federal Election
Commission dismiss the complaint as inadequate on its face. The complaint fails to state facts
that would co!itute any particular violations of the Federal Election Camnpaign Act of 1971
('the Act'), 2 U.S.C. § 431 el =Q., and does not provide any evdence or suppo for its
general allegations. S I I CFR § 111.4(d)(3).

Alternatively, GOPAC requests the Commission find no reason to believe GOPAC has
. violated the Act. The allegations of the complaint appaentl refer to the *Renewing American

Civilization" television program produced by the Progress and Freedom Foundation. This
program is not a GOPAC project nor under GOPAC's conrol; GOPAC has not provided any
funding or donated any goods or services in support of the program. See Affidavit of Judy
Barrett, GOPAC Comptroller. To the extent GOPAC officials, supporters or former personnel.
or any other persons associated with GOPAC, may at any time be involved in the television
program, their participation is not under the auspices or at the direction of GOPAC.

GOPAC, Inc., does not bear any administrative, financial or legal responsibility for the
television show described in this complaint and, thus, has not violated any provision of the Act
regarding it. The allegations of the complaint are wholly unfounded.

Rolcrt Alan Dahl

[-ncloure Affidavit of Judy Barrett



Affidavit of
JUDY BARRETT

Judy Barrett, first being dul sworn. dcx)ses and .ays:

1. 1, Judy Barrett. am Comptroller of GOPAC, Inc., and have served in that capacity since
August 1989. My responsibilities include all financial recordkeeping for GOPAC, Inc.

2. To the best of my knowledge and belief, the allegations of the Complaint before the
Federal Election Commission in MUR 4074 are faise.

3. Specifically, the television show "Renewing American Civilization" is not a project of
GOPAC, Inc. GOPAC does not have control over or responsibility for the program.
GOPAC does not provide the program any funding or other tangible suppor nor donate
g(xds or services to it. Participation in the program by any persons currently or formerly
associated with GOPAC is not under the auspices or at the direction of GOPAC.

4. It is my understanding the *Renewing American Civilization" program is produced by the
Progress and Freedom Foundation. The Foundation is a completely separate entity from
GOPAC, Inc. GOPAC does not provide any funding to the Foundation or its programs.

The above information is true and correct to the best of my knowledge and belief.

Wvtorn and ,suh.ribcd to h,- the -,aid JudN Barrett thi, 28th dav of October 1994.

N ~tar, -uhli.

%1 Coninliv,1011
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ADOUS8: 1156 15th Sfreet, N

Suite. 550

Washiqton, D.C. 20005

on- PEMI: (202) 466-8051

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

10/27/94 / ., ;

Date S ignature

RESPONDDIT 'S NAME:

ADDRESS:

ROME PHONE:

BUSINESS PHONE:

Lisa B. Nelson

440 First Steet, NW

Washington, D.C. 20001

(703) 533-0376

(202) 484-2282
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PPT. ~iATA*fATT a £ LA LA -AD'L L d mm'b(~~j

1156 FRVTE17f1 STREET, N.W., SUTE 550
WASIINGTON, D.C. 200

TEL 202/46-8051
FAX 2M/8213.5625

November 2, 1994

Alva E. Smith
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

LII_ ATAIT 'nAT-

.,-V3

-- To

.J . -' .

RE: MUR 4074

Dear Ms. Smith:

Enclosed is a Statement of Designation of Counsel signed by Rep. Newt Gingrich
regarding MUR 4074. Since the in this matter appear to be directed to him in his
capacity as General Chairman of GOPAC, Inc., Rep. Gingrich wishes to join in the response
filed with the Federal Election Commission on October 28, 1994, by GOPAC, Inc, and Lisa
B. Nelson, as treasurer, in answer to the complaint in MUR 4074. As described in that
response, GOPAC does not fund the television program "Renewing American Civilization"
and has no administrative, financial or legal responsibility for it.

Sincerely,

Robert Alan Dahl

!.nchurc
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MUN 4074

NAM OF CcUSW" Robert Dahi

ADDEs: 1156 15th

TELEPHONE :

Suite 550

Washington. DC 20005

(202) 466-8051

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Signature

RESPO IDT'S NAMU: ReD. Newt Gingrich

ADDRESS: 440 1st St. NW

Washington. DC 20001

HOME PHONE:

BUSINESS PHONE: (202) 484-2282

St. NW

fto Res

-t
2
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November 18, 1994

CERTIFIED MAIL #P422730277

Mary L. Taksar, Esq.
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

OMfc OF
LTNivRSn CAXNSE

Re: MZR 4074

Dear Ms. Taksar:

On November 3, 1994, Indiana University received a copy
of your October 11, 1994, letter concerning the complaint filed by
Mr. Richard Bottoms in the above referenced matter. In his
complaint, Mr. Bottoms alleges that the University aired a
program entitled "Renewing America" over an educational
television channel.l Complaint -1. He further contends that
the program was produced with funds raised by a political action
committee (GOPAC) but "is not labeled as being funded by a
political action committee." Id. The relief he seeks is directed
exclusively at Representative Newt Gingrich. He asks the
Federal Election Commission to "direct Mr. Gingrich to halt all
broadcasts of this program until the tapes are amended to show
that GOPAC provided the funding." Complaint, 12.

Indiana University has aired a program entitled
"Renewing American Civilization." The University, however,
has no knowledge concerning Mr. Bottoms' allegation that this
program was produced through funds provided by GOPAC.
Moreover, even if that allegation were true, the University
would not have violated the federal election laws merely by
airing the program.

lActually, Mr. Bottoms alleges that the education channel is
"operated" by Indiana University. That is incorrect. The Indianapolis
cable systems provide an educational access channel. That channel is
operated by an educational television cooperative that includes the
township schools, the Indianapolis Public Schools, Butler University,
the University of Indianapolis, and Indiana University among other
institutions. The channel is funded by franchise fees that the City of
Indianapolis collects from the cable companies and then remits, in the
form of a public purpose grant, to the cooperative that operates the
channel.

on r
U-

3-'
'U'
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Mary L. Taksar
November 18, 1994
Page two

I have found only one section of the Act that epes;
requires a "disclaimer" of the type that Mr. Bottoms urges in his
complaint. Section 441d reads, in pertinent part:

(a) Whenever any person makes an expenditure for the
purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate, or solicits any contribution through any
broadcasting station, newspaper, magazine, outdoor
advertising facility, direct mailing, or any other typeo
general public political advertising, such communication

(1) if paid for and authorized by a candidate, an
authorized political committee of a candidate, or its
agents, shall clearly state that the communication
has been paid for by such authorized political
committee, or

(2) if paid for by other persons but authorized by a
candidate, an authorized political committee of a
candidate, orits agents, shall dearly state that the
communication is paid for by such other persons
and authorized by such authorized political
committee ..

As applied to the University, this statutory provision is
inapplicable for two reasons. First, Mr. Bottoms does not
contend that the University made any "expenditure" for the
purpose of financing a "tcommunication" encompassed by the
Act. Indeed, his complaint makes it quite clear that the ol
persons purportedly making such expenditures were GOPAC
and, perhaps, Representative Gingrich. Second, disclosure of a
communication's funding sources is required only where the
communication: (1) expressly advocates the election or defeat (2)
of a clearly identified candidate. MrT. Bottoms, however, does not
contend that this program expressly advocated the election or
defeat of any clearly identified candidate for federal office. Hie
contends only that the program contained -lessons' that were



Mary L. Taksar
November 18, 1994
Page three

advantageous to "Republicans" generally. Complaint, 1.
Section 441d, however, simply does not apply to such
communications.

In y. Valeo. 424 U.S. 1 (1976), the Supreme Court
invalidated several sections of an earlier version of the Act on
First Amendment grounds. The Court distinguished between
"issue discussion," which directly implicates the First
Amendment, and the "candidate oriented" speech that is the
focus of the Act - speech "unambiguously related to the
campaign of a particular federal candidate." 5= , 424 U.S. at
79-80. Although the holding in Buckley did not involve Section
441d, which was enacted later, the requirement of express
advocacy found in this section was a direct response to Buckkle.
See .g, Federal Election Commission v. Central Q Ji Tax
Reform Immediately Committee. 616 F.2d 45,52 n. 8 (2d Cir.
1980). 5-m al Federal Election Commission vY. Eurzakh 807
F.2d 857, 864 (9th Cir.), crt. denied, 484 U.S. 850 (1987) (to be
"express advocacy" a communication must "be susceptible of no
other reasonable interpretation but as an exhortation to vote for
or against a specific candidate"). Mr. Bottoms' complaint alleges
issue discussion - it does not allege candidate oriented speech as
that term has been defined by the federal courts.

For these reasons, Indiana University respectfully requests
that no further action be taken against it in this matter. If you
have any questions concerning the University's position, I
would be pleased to speak with you. The University will, of
course, be happy to cooperate with your office in any way that it
can.

Sircer1y, -

Michael A'. Klein
Associate University Counsel

MAK/kjh
Enclosure

RWMP ---



al =To

WWR OP COmM. Michael A. Klein

AD S Indiana University

Bryan Hall 211

Bloomington, IN 47405

?2LWUE (812) 855-9739

Or-

T a I"~

Z~rO~

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Signature
Steven A. Miller, Treasurer

HONE PHONE:

BUSINESS PHONE:

Tha Trustees of Indiana University

c/o Steven A. Miller, Treasurer

Bryan Hall 205C

Bloomington, IN 47405

(812) 855-76i8

Date

' Iw "WT--RWr--- - 1.'W" - Twqpw - - -- -



FEU11",:- t

BEFORE THIE F ERAL ELECTION COMMISSION..

lt I1 q 4 57i Is
In the Matter of )

Enforcement Priority
) S£t SITIL'L

GENERAL COUNSEL'S REPORT

I. INTRODUCTION

In accordance with the objectives of the Enforcement Priority System ("EPS")

adopted by the Commission in May 1993. the Office of the General Counsel has

penodically recommended that the Commission not pursue cases that are stale or that. in

comparison to other pending matters, do not appear to warrant the use of the

Commission's limited resources. This General Counsel's Report recommends the

" Commission not pursue 43 cases that fall within these categories.

II. CASES RECOMNIMENDED FOR CLOSING

A. (aes Not W arranting Further Pursuit Relative to Other Cases Pending
Before the Commission

A critical component of the Priorit% System is identifying those pending cases that

do' not \\,arrant the turther c\penditure ot" Comnission resources. Each incoming matter

i, c%' aluated usine ('omnission-approwd criteria and cases that. based on their rating. do

not ,,,arTInt pursuit relati'c to other pending cases are placed in this category. By closing

such cases, the Commission is able to use its limited resources to focus on more

i17p )r1aflt ca es



Having evahvged incoming matm tis Office has idemifled 24 ces which do

not wamnt further pwuat relative to other pending naers.1 A shnot deripion of each

cae and the factors leading to assignrent of a relatively low priority mid consequet

recommendation not to pursue each case is attached to this Report. Attachnents 1-24.

As the Commission has previously requested. we have also attached responses and

referral materials where that information has not been circulated previously to the

Commission. Attachnent 25.

B. Stale Cases

Investigations are severely impeded and require relatively greater resources when

the actility. and the evidence of the acti. ity. are old. Accordingly, the Office of the

General Counsel recommends that the Commission focus its efforts on cases involving

more recent activity. Such efforts will also generate more impact on the current electoral

process and are a more efficient allocation of our limited resources. To this end, this

Office has identified 19 cases that

this Office believes are

no%% tt, od t, %% jrrant the uw of the (tn'imlsson's resources

I hcc mattcrs are MlR 4227 tVellstone for Senate) (Attachment I); MUR 4273 (Jesse Wineberry)

t.\ttachmcnt 2). MLR 4.290 (Mincoln Club of R,,erwle County) (Anachment 3); MUR 4292

((oncressman Ron Packard) (Attachment 4). MUR 4293 (Willie Colon for Congress) (Attachment 5).

%IL 'R .4244 iAlan KIeyes for Prsident 96)(Attachment 6). MUR 4299 (UA W-V-CAP) (Attachment 7).

ML 'R 4 , I -' (onoma Count% Republicans) ( Attachment 8). MUR 4316 (Ross Perot) (Attachment 9). MUR

4118 (Patrick Combs for Congress) ( Attachment 10). NIL R 4 324 (Buchanan for President) (Attachment

II). Mt R 4325 1[0an (jarstecki for Congress 96) (Attachment 12), MUR 4329 (Golden Door)

(Attachment 13). MUR 4130 (Trice Ilare%) (Attachment 14). MUR 4333 (WSB-TV) (Attachment 15).

%I 'R 43t1 (Co\ Communicationsl( ONtachmenl 16). MUR 4336 (WSB-T-V)(Attachment 17); MUR 4339

t k'SBIT'V) (Attachment 18). MIR 448 (Soihn for Congress) (Attachment 19). MUR 4359 (Francis

T-hompon for C onrecss Attachment 20). NtitR 4360 (V. egand Committee) (Attachment 21 ); MUR

436' SB-T\ i Attachmeni M21'R 4364 (Friends of Jimm\ Blake) (Attachment 23) and Pre-MUR

.I 28 (I).Parimcnt of the Inicrior) i Attachment 24)



Becuar ,-- .-wda not to

purue these ces is ba d on their staenm tis Office hes not W Paat

nwTativve for these cases. we have attched

responses and referral materials in those instances where the info rationwas not

previously circulated. Attachments 26-45.

This Office recommends the Commission exercise its prosecutorial discretion and

no longer pursue the cases listed below effective September 3, 1996. By closing the

7-N, cases effective that day. CED and the Legal Review Team each will have the necessary

time to prepare closing letters and case files for the public record.



IlL I r IMM I I3IO N

A. Decline to opm a MUR, closete flkee Sepmber 3, 1996, mid
approve the aa le in the following mater:

I) Pre-MUR 293
2) Pre-MUR 311
3) Pre-MUR 328
4) RAD Referral 95L-03
5) RAD Refeal 95L- 11
6) RAD Referral 95L-16
7) RAD Refeal 95L-22
8) RAD Referral 95NF-21

B. Take no action, close the file effective September 3, 1996, and approve the
appropriate letters in the following matters:

1) MUR 4061
2) MUR 4074
3) MUR 4101
4) MUR 4146
5) MUR 4151
6) MUR 4175
7) MIR 4180
8) IMUR 4184
9) M UR 4198
10) MIUR 4201
11) N11R 4227
I2 \I'R 42"

14) MUR 4290
1I MUR4292
16) MUR 4293
17 L'R 4294
1 R \IUR 4299
19) IM'R 4312
20) Mt'R 4316
'I) MIR 4318
22) .M'R 4324
2) MI'R 4325
24) MLR 4329
25) .MUR 4330
26) MLR 4333

M Mt'R 4334

-77 ,



29)
30)
31)
32)
33)
34)

MUR 4336
MUR 4339
MUR 4348
MUR 43S9
MUR 4360
MUR 4363
MUR 4364

C. Take no further action, close the file effective September 3, 1996. and approve
the appropriate letters in MUR 3826.

DaIe Ii
General Counsel

.. I . rj , C ;.14 1,-.-, --.- , 1 0 , I-
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BIFORE THE FEDERAL ELECTION CO0SSIISSO

In the Matter of
)

Enforcement Priority.

CERTIFICATION

I, Marjorie W. Emons. Secretary of the Federal Election

COeMission, do hereby certify that on August 21, 1996, the

Cou=ission took the following actions on the General Counsel's

August 14, 1996 report on the above-captioned matter:

1. Decided by S vote of 5-0:

A. Decline to open a MUR0 close the file
effective September 3. 1996, and approve
the appropriate letters in each of the
following matters:

1) Pre-MUR 293
2) Pre-NUR 311
3) Pre-MUR 328
4) RAD Referral 95L-03
5) RAD Referral 95L-11
6) RAD Referral 95L-16
7) RAD Referral 95L-22
8) RAD Referral 95NF-21

B. Take no action, close the file effective
September 3. 1996. and approve the
appropriate letters in each of the
following matters:

1 MUR 406:
2 MUR 4074
3 MUR 41C.
4) MUR 4146
5) MUR 4151
6' MJR 4175

S MtR 418C
8 MUR 4184
9 WUR 4198

(continued)



Federal Election Commissio Page 2
Certification for Inforemwent
Priority

Auqust 23v 1996

10) MUR 4227
11) MUR 4232
12) MUR 4273
13) MUR 4290
14) MUR 4292
15) MUR 4293
16) MUR 4294
17) MUR 4299
18) MUR 4312
19) MUR 4316
20) MUR 4318
21) MUR 4324
22) MUR 4325
23) MUR 4329
24) MUR 4330
25) KUR 4333
26) MUR 4334
27) MUR 4336
28) KUR 4339
29) KUR 4346
30) MUR 4359
31) MUR 4360
32) MUR 4363
33) MUR 4364

Commissioners Aiken*, Elliott, McDonald,
McGarry, and Thomas voted affirmatively with
respect to each of the above-noted matters.

Attest:

Date $arjorie W. annons
Sec tary of the Commission

Received in the Secretariat: Wed., Aug. 14, 1996 4:56 p.m.
Circulated to the Commission: Fr.., Aug. 16, 1996 12:00 p.m.
Deadline fo: vote: Wed., Aug. 21, 1996 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION
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SEP 0 6 g9M

CERTIFIED MAIL
RETURN RECEIPT REQUESTTD

Richard Bottoms
2645 Cold Spnng Mannr Dne
Indianapolis. IN 46222

RE MUR 4074

Dear Mr Bottoms

On October 4. l 994,the Federal Election Commission received your complaint alleging
certain % iolation. of the Federal Election Campaign Act of 1971. as amended ("the Act").

Afier considering the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take no action in the matter This case was evaluated objectively
relatc to other matters on the Commission's docket In light of the information on the record,
the relatie sinificance of the case. and the amount of time that has elapsed, the Commission
determined to close its file in this matter on September 3. 1996 This matter will become part
of tihe public record % thin 3 0 das

The Act allo,'.,, a complainant to seek .udicial re\ ie%% of the Commission's dismissal of
th% action Scc I S C 437n.emaw8i

Sicrel.,

Colleen T Sealander. Attome\
Central Enforcement Docket

N. K' \J ~



FEDERAL ELECTION COMMISSION
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SEP 0 6 196

Robert Dahl, Esq
1156 15th Street. N W. Suite 550
Washington, D.C 20005

RE MUR 4074
The Honorable Nel Gongnch
GOPAC Incorporated
Lisa B Nelson. Treasurer

Dear Mr Dahl

On October i 1. 1994. the Federal Election Commission notified your clients, the
Honorable Ne%,i Gingrch. GOPAC Incorporated. and Lisa B Nelson, as treasurer, of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971. as
amended A cop% of thw complaint a enclosed w1ih that notification.

._ .A fter considenne the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take no action against .our clients. This case was evaluated
objecti el% relatie to other matters on the Commisswn's docket. In light of the information on
the record. (he relati'e significance of the case. and the amount of time that has elapsed, the
Commission determined to close its file in this matter on September 3, 1996.

The conlidentialit. pro%,sions of2 L S C § 43.7gtaK 12) no longer apply and this matter
is nom, public In addition, although the complete file must be placed on the public record
" ithin 3 ( da\ .,. this could occur at an% time Iollo, ine ce rification of the Commission's vote.
11* % ou %%,i|sh to submit an% factual or legal matenals to appe ar on the public record, please do so
as soon as pos.,,ible While (he file ma% be placed on the public record prior to receipt of your
additional materials , an% permissible submissions "ill be added to the public record when
recei' ed

II 1u hvac an\ questions. please contact Alka E Smith at (202) 219-3400

Colleen T Sealander, Attome,
Central Enforcement Docket

t N,;' " , \ I' It , AV 60 I ) ,'
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FEDERAL ELECTION COMMISSION

SEP 0 6 IS
cfay Eiwnch, President
plrcs and Freedom Foundation
1301 K Stret, Suite 650 West
Washinpon. D.C. -005

RE: MUR 4074

Renewing America

Dear Mr. Eisanach

On October I 1. 1994. the Federal Election Commission notified the Executive Producer

of Renewing America in care of GOPAC Incorporated of a complaint alleging certain

violations of the Federal Election Campaign Act of 197 1, as amended. A copy of the

.r) complaint was enclosed with that notification

After considering the circumstances of this matter, the Commission exercised its

Kr:- prosecutonal discretion to take no action against RenewIng America. This case was evaluated

objectively relatie to other nmtters on the Commission's docket. in light of the information on

the record. the relati e siglificance of the case. and the amount of time that has elapsedL the

Commission determined to close its ile in this matter on September 3, 1996.

The confidentiality pro% isions of 2 U S C § 437gSa) 12) no longer apply and this matter

is nok, public In addition. although the complete file must be placed on the public record

i thin 3&I da% s. this could occur at an' time followine certification of the Commission's vote.

If ou "ish to submit an% factual or legal materials to appear on the public record, please do so

as soon as possible While the file ma% be placed on the public record prior to receipt of your

additional material. an% permissible submissions widl be added to the public record when

recei% ed

lfrou ha'c an% questions, plea.e contact Al~a E Smith at (202) 219.3400

Suteel re. ,.

Colleen T Sealander, Attorne\
Central Enforcement Docket

\' XX 4 ~t V.
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Micjlel A. Klein. Esq.
Indiana Uiversit.
Brymn Hall 211
Blominglo IN 47405

RE: MUR 4074

Indiana Universit.

Dear Mr Klein

On October I I. 1994. the Federal Election Commission notified your client, Indiana

Universt'. of & complaint alleging certain % olatons of the Federal Election Campaign Acl of

1971. as amended. A copy of the complaint %as enclosed with that notification.

U' After considefing the circumstances of this matter. the Commission exercised its

S prosecutorial discretion to take no action aainst .our client This case was evlmuated

objectiiel relatie to other matters on the Commission's docket. In light of the information on

the record. the relative signiricance of the case. and the amount of time that has elapsed, the

"N" Commission determined to close its file in this matter on September 3. 1996.

The confidentiality provisions of 2 US C § 437g(a ( 12) no longer apply and this matter

is no% public In addition. although the complete file must be placed on the public record

C7'_ within 30 dais., this could occur at any time following certification of the Commission's vote.

If ou %%ish to submit an% factual or legal matenals to appear on the public record, please do so

as soon a posi'ible While the file ma% he placed on the public record prior to receipt of your

additional materials. an\ permissible submission.s% .ill be added to the public record when

received

l*%ou ha%,e an\ questions, please contact Al\a E Smith at (202) 219-3400

Si~nrel\.

Colleen T Sealander. Atnome
Central Enforcement Docket

S 1 hit>
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