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Re: Complaint against the Rick White
for Congress Committee and
Dawna K. Munson, as Treasurer

Dear Mr. Noble:

This letter constitutes a complaint against the Rick White for Congress
Committee ("White Committee” or "respondent”) and Dawna K. Munson, as
Treasurer for knowingly and wilifully violating the Federal Election
Campaign Act of 1971, as amended (the "Act").

Introduction

Rick White is a candidate for the United States Congress from the first
district of Washington. His principal campaign committee, the Rick White
for Congress Committee, lists as its address P.O Box 8156, Kirkland,
Washington, 98034.

In short, the White Committee has violated the disclaimer requirements
of the Act by producmg and airing a television ad that misrepresents who paid
for the ad.

Facts
The facts of this complaint center on a campaign advertisement

produced by the White Committee and aired repeatedly on Seattle television
stations. A videotaped copy is enclosed with this complaint.
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The ad in question begins with a clear disclaimer which states "Paid for
by Maria Cantwell for Congress Cmte."! The picture is frozen on the

disclaimer, which is also accompanied by the logo of the Cantwell Committee
as the ad begins.

The ad closes with a barely readable disclaimer stating "Paid for by the
Rick White for Congress Committee™ over a tiny portion of a picture of a
screen-size picture of candidate Maria Cantwell. No where in the ad does

either a picture of Rick White or the White Committee logo appear.2

The White Committee television ad is intentionally misleading and
confusing to viewers.” The White Committee intentionally misrepresents
who has paid for the ad by including two different disclaimer statements, one
at the start of the ad and one at the conclusion of the ad. In fact, the Cantwell
Committee disclaimer is clearer, more readable and appears on the screen
longer than the White Committee disclaimer. More viewers are likely to
think the Cantwell Committee paid for the ad than the White Committee.

The Violation

The White Committee television ad fails to comply with the disclatmer
requirements of the Act, by contaming two distinct disclaimer statements.
The disclaimer requirements of the Act are set forth in 2 U.S.C. section 441d
and provide that whenever a candidate pays for political advertising, that
advertising must clearly state that is has been paid for by the candidate's
authorized committee:

1Maria Cantwell is Rick White's opponent in the 1994 general election in the
first district of Washington.

2In addition, the ad contains a voiceover while the Cantwell Committee
disclaimer appears which says "Maria Cantwell for Congress. ." in a different
voice from the remainder of the ad's narration.

3 By personal knowledge, numerous residents of the first district have inquired
in person and by telephone whether the ad in question is a Cantwell
Commuttee ad.




(a) Whenever any person makes an expenditure for the purpose
of financing communications expressly advocating the election or
defeat of a clearly identified candidate, or solicits any contribution
through any broadcasting station, . . ."

(1) if paid for and authorized by a candidate, an
authorized political committee of a candidate, or its agents, shall
clearly state that the communication has been paid for by such
authorized political committee . . . (emphasis added)

The regulations promulgated by the Commission on this issue are quite
clear with respect to the disclaimer requirements:

.. . adisclamer . . . shall appear and be presented in a clear and
conspicuous manner to give the reader, observer or listener adequate
natice of the identity of persons who paid for and, where required,
who authorized the communication. 11 cfr section 110.11(a)X1)
(emphasis added)

By including two disclaimers, it is not at all clear who paid for the ad:

the Cantwell Committee or the White Committee. Having two different
disclaimers is misleading and mstead of giving adequate notice to the viewer
as to who paid for the ad, is so confusing as to result in no notice at all. In
fact, the disparity between the two disclaimers here makes it seem that the
Cantwell Committee is the one that paid for the ad. Thus, the White
Commuittee does not clearly state who paid for the ad.

Conclusion

The White Committee ad fails to comply with either the letter or the
spirit of section 441d, and for that reason, the Commission should find reason
to believe that the White Commuittee has violated the Act, open an




investigation into this matter, and require the maximwn civil penalty
authorized by law. In addition, the Comxméssion should seek to have the
White Commuittee cease and desist from using this ad until the disclaimer fully
meets the requirements of the Act.

Thank you for your attention to this matter.

Sincerely,

Subscribed and sworn to before me this 25" 3ay of September, 1994.

%M% public) JUANITA LOUISE BALDWIN

STATE OF WASHINGTON
NOTARY - - PUBLIC
My Commssion Exprres 12-195
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

October 6, 1994

Nancy Rising

George Zander

pemocratic Party, King County
1411 Fourth Ave., Suite 1106
Seattle, WA 98101

RE: MUR 4071

Dear Ms. Rising and Mr. Zander:

This letter acknowledges receipt on September 29, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The

respondent(s) will be notified of this complaint within five
days.

Your letter seeks injunctive relief to prevent the Rick
White for Congress Committee from continuing to engage in the
allegedly improper activity. 2 U.S.C. § 437g(a)(6) provides

that the Commission may seek such relief at the end of the
administrative enforcement process. Accordingly, the Commission
will not grant your request for injunctive relief at this time.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4071. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,
ﬁﬂaua 3 Torsa-

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

October 6, 1994

Dawna K. Munson, Treasurer

Rick White for Congress Committee
P.0O. Box 8156

Kirkland, WA 98034

MUR 4071

Dear Ms. Munson:

The Federal Election Commission received a complaint which
indicates that the Rick White for Congress Committee
("Committee”) and you, as treasurer, may have violated the
rederal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 4071. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

The complainant seeks injunctive relief to prevent the Rick
White for Congress Committee from continuing to engage in the
allegedly improper activity. 2 U.S.C. § 437g(a)(6) provides
that the Commission may seek such relief at the end of the
administrative enforcement process. Accordingly, the Commission
will not grant the complainant’s request for injunctive relief
at this time. The Commission will proceed with the processing
of the remainder of the complaint pursuant to 2 U.S.C. §
437g(a).




Dawna K. Munson, Treasurer
Rick White for Congress Committee
Page 2

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Joan
McEnery at (202) 219-3400. Pror your information, we have
enclosed a brief description of the Commission’s procedures for
handling complaints.

Sincerely,

W“nua 3 TR

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Dear Ms. Taksar:

As Tressurer of the Rick White Per Congress Cammities, I received your
Octaber 6, 1994 laiter reforuncing the sheve notad number eu October 11, 1994,
Becs ase [ and the Committes desire to aconrately and agprepriately respend o the
fsou s raleed [n your lotter and the compiaing attached therate, we respostfully roquest
thet the Foderal Hection Commigsion provide w with an additional 29 days, threugh
Niaomber 18, 1994, to de se. As you ean imagine, theso ave hectic days i the campaign
wud my offerts must be devetad primarily to proparly snsuring that contridbution and
ccpendicure filings for the Committes are timely made. Moreover, the Commiites is
‘weking to srrange for connsel 0o assist it In recponding to the Commission's letter and
hopes to have sclocted and fully advised such couneel by that tims.

Should you have any questions regardiag the abeve, please contact me s seon a3
pessible at (206) 441-3500 or contact Mark Munsen at (206) §83-8579. Please confirm
the Commission's grant of the extention by return facsimils to Mark P. Munson at (206)
288-8500. Thank yeu for your consideration of these matters and the Commission can
expect eur formal response ne later than Nevember 15, 1994,

Very truly yours,
Rick White Fer Contress Committee

W//?Wh,

Dawna K. Muneen, Treasurer




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046}

November 1, 1994

Dawna K. Munson, Treasurer

Rick White for Congress Committee
P.O. Box 8156

Kirkland, WA 98034

MUR 4071

Rick White for Congress
Committee and Dawna K. Munson,
as Treasurer

Dear Ms. Munson:

This is in response to your letter dated October 25, 1994,
requesting an extension until November 15, 1994 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on November 15, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

°ﬂkuqb 3. Tohsa-

Mary L. Taksar, Attorney
Central Enforcement Docket
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Dewna K. Munsoa
Rick White For Congress Comuittes
P.0.Box 8156
Kirkiand, WA 98034
(206) 441-3500

November 17, 1994

VIA FACSIMILE AND
OVERNIGHT COURIER

Office of the Gensral Counsel
Federal Klection Commission
Washiagton D.C. 20463 |
Atta: Mary L. Taksar, Esq.
Facsimile: 202-219-3923

Re: MUR &71
Dear Ms. Taksar:

I refer to my lottor to you of October 25, 1994 (copy enclosed). I cannet find that
we received any respense from you on this matter (aithough I waderstoed that
extensions of the type requested in my letter are restinely granted) which explains why
we did not respead to you before sur self-imposed deadiing of November 15, 1394. (1
have alse been il since the night of the slection.) In any ovent, we are werking ea 2
respense but we are alse in the precess of sttempting to engage Mr. Bl Canfleld of the
Helland & Kaight firm to assist the committes in this matter and cortainly want him to
review that respouse before it is flled. If you could contact me snd lot me know whea
you definitely wasnt a respenss, 1 would be grateful. My tslephone number is 206-441-
3500 and my facsimile number is 206-441-1551. Wa cortainly hepe to rescive this
matter as soon as possible.

Very truly yours,
Rick White For Congress Committee

KQawna A P ureon~—

Dawsa XK. Munsoa, Treasurer

cc: Richard A. White
Bill Canfleld
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Dawna K. Muasoa
Rick Whits For Congress Committee
2201 Sixth Aveans, Sults 1400
Seattle, WA 98121
(206) 441-3508

491340
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November 21, 1994
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YIA FACSIMILE

Federal Election Commission

Washington D.C. 20463
Attn: Joan McEnery, Esq.
Facsimile: 202-219-3923

Re: MUR471
Dear Ms. McEaery:

Thank you for your eall feday in respoase te my letter and facsimile of last week.
As I indicated, I was quite surprised to learn that the FEC had issued a response teo the
Committee's request of Octeber 28, 1994 - I certainly have not seen that decument!

(Actually, it would be quite helpful to wme if you could send me a copy of that letter,
either by facsimile or by mall.)

As | lndicated, we are in the precess of engaging Mr. Willlam B. Canficld to
assist the Committee in handling this matter. To preperly document thst engagement, I
enclose here a completed version of the form the FEC included with the eriginal
complaint. I have sent an eriginal version of this decument to Mr. Canfleld today.
Because I am unfamiliar with the requiremsents of your offics, or the procedures
involved in responding te this matter, I would be grateful if you could deal with him, at
least primarily, with respect to the complaint and how the Committee is to respond.

I feel a need to respond to your directive today that I formally request another
extension through November 28, 1994. I guess I do so. However, after our
cc aversation, I received & phone message from Mr, Canfleld as follows: "He put a
detailed call into the FEC today regarding extension. He has yet to hear back from
them. He is on his way out of town and will be back on Monday (the 28th!)." While it
# my objective to be as cooperative as possible to get this issue resolved (and soon), now

I don't know what to do other than to keep you fully advised of our situation. Pleass let
me know if

[21844-0001 BB943230.163)

C130N




Jean McEnery, Eaq. . ’

November 21, 1994
Page 2

you think I should be deing anything sise at this time. Thank you again for responding
te my letter of last week.

Very truly yoars,
Rick Whits For Ceagress Committes

Lewrn A Nunan—

Dawna K. Munsen, Treasurer

[/SB943250.163] 1172194
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COMMISSION
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November 22, 1994

Fedaral Election Commission
999 £ Street, N.W.

6th Floor

washington, D.C. 20436

Re: MN.U.R. #4071, Rick White For Congress Committee
Dear Mr. Noble:

Inawtodayb.-nreuin.dinthoammuondvuttuto
rapresent the Rick White for Congress Committee bafore the Pederal
Election Commission and I enclose a Designation of Counsel
statement.

Ry efforts on behalf of the Committee were only initiatea
today, and I awvait receipt of full documentation materials.
Additionally, I will nesd a brief period of time to review the
information. Therefore, I ask that you extend the time frame for
a response until Friday, Decamber the 2nd, 1994.

Thank you in advance for your understanding of these
circumstances and I look forwvard to your response.

Sincearely,
BOLLAND & KNIGHT

Wlior u«aw@/ mes

William B. Canfield III

Enclosure

WAS- 73110
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FEDERAL ELECTION COMMISSION

WASHINGTON, OC 2048}

November 28, 1994

Wwilliam B. Canfield, Esq.

Holland & Knight

2100 Pennsylvania Avenue, N.W., Suite 400
washington, D.C. 20037

RE: MUR 4071
Rick White for Congress
Committee and Dawna K. Munson,
as Treasurer

Dear Mr. Canfield:

This is in response to the letter from your clients, Rick
White for Congress Committee and Dawna K. Munson, as treasurer,
dated November 21, 1994, requesting an extension until
November 28, 1994 to respond to the complaint filed in the
above-noted matter. After considering the circumstances
presented in the letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on November 28, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,
’rl" 4
// P ‘-"’ 3 y fre £ T (

- N

v _.f»..\'[’_/kf__f—,‘

Hdry k. Taksar, Attorﬁey
Central Enforcement Docket
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November 28, 1994

Lawrence M. Noble, Esqg.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: M.U.R. # 4071, Rick White for Congress Committee

Dear Mr. Noble:

This letter will serve as the formal response of the Rick
White for Congress Committee ("the Committee®) in the above
captioned Matter Under Review. As you know, the above captioned
MUR was initiated as the result of a complaint filed on September
29, 1994 by the King County, Washington Democrat Party. The
complaint refers to an advertisement paid for and authorized by the
Committee. I have reviewed a copy of that advertisement in
preparing this response. Because the complaint states that a copy
of the advertisement at issue in this matter has been forwarded to
your office by the complainant, I will retain my copy of the
advertisement but will make a copy available to you should the need
arise.

The complaint alleged that the Committee violated 2 United
States Code 441d in the preparation of a television advertisement
which commented upon the public record of Congresswoman Maria
Cantwell. The complaint alleged that the Committee intentionally
mislead and confused the voters in the First Congressional District
of Washington by including in their advertisement a portion of a
previously aired Cantwell advertisement, including the Cantwell
Committee’s disclaimer. It is important to note that, in making
this assertion, the complainant acknowledges that the Committee
included at the end of its advertisement the required disclosure
notice that the ad had been authorized and paid for by the Rick
wWhite for Congress Committee. The complaint appears to conclude
that because the Committee used previously aired Cantwell footage,




Lawrence M. Noble, Esqg.
November 30, 1994
Page 2

including a Cantwell Committee disclaimer, and properly included
its own disclaimer, voters in the First Congressional District
would be unable to discern that the White Committee’s ad had been
paid for and authorized by the White Committee. We simply reject
such an assertion and dispute that any violation of the Federal
Election Campaign Act, amended ("the Act"™) has occurred.
Consequently, we ask that the Commission find that there is no
reason to believe that a violation of the Act has occurred, dismiss
the complaint brought by the King County, Washington Democrat
Party, and take no further action against the Committee in this
matter.

Facts: The advertisement at issue in this MUR was prepared by
the Committee on September 8, 1994 and can best be described as a
typical, 30 second political ad. Its sole purpose was to enlighten
potential voters as to the voting record of a Congressional
incumbent. To accomplish that goal, the advertisement at issue
sought to juxtapose the incumbent’s public assertion, in her own
political advertising, that she represented “"change that’s working"
in Washington (and thus should be reelected), with her actual
voting record in Congress, which strongly supported the legislative
positions advocated by President Clinton.

To illustrate the fact that incumbent Cantwell had asserted
that she was an agent of change in Congress, while simultaneously
casting a series of votes supportive of the President, the
Committee utilized the last five seconds of a previously aired
Cantwell ad which contained both a photograph of Ms. Cantwell, as
well as printed text and a "voice over" which asserted that
Cantwell represented "“change that’s working." Because the last
five seconds of the Cantwell advertisement contained the assertion
about "change®™ which the Committee sought to highlight, the
Committee used the last five seconds of the Cantwell advertisement
in its complete form, without editing. 1In its unedited form, the
last five seconds of the Cantwell advertisement also contained the
Cantwell Committee’s required disclaimer. The White Committee
could have chosen to edit the last five seconds of the Cantwell
advertisement so as to visually eliminate the Cantwell Committee’s
disclaimer. Had it made such an edit, the Cantwell Committee could
have argued that the White Committee had edited or "doctored" the
Cantwell ad. To preclude such an assertion, the last five seconds
of the Cantwell ad were used in an unedited form.

At the end of the 30 second White Committee advertisement, the
Committee ran its federally mandidated disclaimer. While it is
true that the White Committee’s advertisement thus contained both
a Cantwell Committee disclaimer (as shown in the last five seconds
of a previously aired Cantwell Committee advertisement) and a White
Committee disclaimer, it is clear from any objective review of the
White Committee’s advertisement that the ad was paid for and




Lawrence M. Noble, Esq.
November 30, 1994
Page 3

authorized by the White Committee, not the Cantwell Committee. 1In
fact, the only assertion that the ad provoked confusion as to the
actual sponsor was the assertion made by the King County Democrat
Party during the course of the recently completed general election.

Legal Analysis: The Act requires, at section 441d(a) (1), that
political advertising which advocates the election or defeat of a
clearly identified candidate and which is paid for by a candidate,
must contain a clear statement that the communication had been paid
for and authorized by such candidate. The advertisement aired by
the White Committee, which is at issue in this MUR, clearly meets
that statutory requirement.

Not withstanding the assertions made by the complainant, the
statute does not contain any restriction on the utilization by a
campaign committee of footage taken from a previously aired
advertisement of another campaign which also contained that
committee’s disclaimer. The statute seeks only to insure that the
sponsor of political advertising, which advocates the election or
defeat of a federal candidate, discloses to the public the identity
of the committee which authorized and paid for the advertisement
being aired.

In implementing this statutory disclaimer requirement, the
Commission has adopted language, found at 11 CFR 110.11(a) (1),
which provides that the disclaimer used in such a political
advertisement must “appear and be presented in a clear and
conspicuous manner to give...the observer...adequate notice of the
identity of persons who paid for and, where required, who
authorized the communication.® The White Committee’s disclaimer,
which ran at the conclusion of its advertisement, at issue in this
MUR, clearly met that regqulatory requirement.

As with the statutory language, the Regulations adopted by the
Commission seek only to inform the public of the identity of an
individual, group or committee that paid for any political
advertisement which advocated the election or defeat of a clearly
identified federal candidate. The use by the White Committee of
its own disclaimer at the conclusion of its advertisement clearly
met that stated objective. The viewer of the advertisement at
issue here would clearly understand, having viewed this 30 second
advertisement, that the sponsor of the advertisement was the White
Conmittee.

Lastly, I can find no reference in the published Advisory
Opinions issued by the Commission that the Commission has ever
taken a position on the specific disclaimer question which is at
issue in this MUR.




Lawrence M. Noble, Esq.
November 30, 1994
Page 4

: In preparing the advertisement at issue in this
matter and by including its own clear and conspicuous disclaimer,
the Committee clearly and unarquably complied with the statutory
obligation regarding disclaimers found at 2 U.S.C. 441d(a) (1), as
well as the regulatory lanquage found at 11 CFR 110.11(a)(1). That
the voters of the First Congressional District of Washington who
viewed this advertisement were not confused as to its sponsorship
is clear from the fact that no complaints, other than that filed by
the King County Democrat Party, were made to the White Committee or
in the media during the campaign.

Since the Committee clearly met its statutory obligation
regarding the use of an adequate disclaimer in this particular
advertisement, the Committee respectfully requests that (1) the
Commission find no reason to believe that the Committee violated
the Act in this matter, (2) the Commission take no further action
against the Committee in this matter and (3) the Commission act to
dismiss this complaint.

Sincerely,

HOLLAND & KNIGHT

(e

William B. Canfield III

WAS-73816
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FEDERAL ELECTION COMMISSION M30 “ uE m ss
999 E Street, N.W.
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FPIRST GENERAL COUNSEL'S RERPORT
MUR 4071
DATE COMPLAINT FILED: 09/29/94
DATE OF NOTIFICATION: 10/06/94
DATE ACTIVATED: 10/17/95
STAFF MEMBER: Tom Andersen

COMPLAINANTS: George W. Zander, Chair, King County
Democrats, and Nancy Rising

RESPONDENTS : Rick White for Congress Committee and
Dawna K. Munson, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 441d(a)
11 C.F.R. § 110.111a} (1)

INTERNAL REPORTS CHECKED: FEC Indices/Disclosure Reports
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

This matter arises from a complaint filed with the
Federal Election Commission ("the Commission") on September 29,
1994. George W. Zander, Chair, King County Democrats and Nancy
Rising ("Complainants") allege that the Rick White for Congress
Committee and Dawna K. Munson, as treasurer ("White Committee"),
violated 2 U.S.C. § 441d(a) (1) by producing and airing a
television advertisement without an appropriate disclaimer. On
October €, 1994, the Commissicon noti“ied the White Committee of
the complaint, and the White Committee has filed a response
denying the allegations. Attachment 1.

Rick White was a candidate for the U.S. House of
Representatives from Washington's 1lst District in 1994.

Mr. White won the 1994 general electiun with 52% of the vote,




S
while the incumbent, Maria Cantwell, received 48%.
II. PFACTUAL AND LEGAL ANALY3IS

A. isi v

The communication in question is a thirty second
commercial produced by the White Committee and aired on Seattle
television stations during the 1994 election campaign. The ad

begins with a five second excerpt from a previous commercial

produced by the Maria Cantwell for Congress Committee ("Cantwell

Committee"). A male voice, presumably from the original Cantwell
ad, is heard saying "Maria Cantwell -- change that's working"
while the same phrase covers the screen in large printed text.
The original disclaimer appears at the bottom of the screen
during this five second excerpt: "PAID FOR BY MARIA CANTWELL FOR
CONG. CMTE."

Immediately before the Cantwell ad excerpt disappears, a
female voice begins and continues throughout the remainder of the
commercial:

Change that's working? Is she serious? Because

in Washington, Maria Cantwell has practiced the

same old politics. She voted with President

Clinton over eighty percent of the time,

resulting in the largest tax increase in American

history, $56 billion in new deficit spending, and

an energy tax that would cost the average family

nearly $500 dollars a year. Change that's

working? Change the channel!

During the last four seconds, a picture of Cantwell is
shown on the screen along with the following disclaimer: "PAID

BY THE RICK WHITE FOR CONGRESS COMMITTEE." A small picture of

(presumably) Rick White is located on the left side of the




disclaimer.
B. A Law

The Act requires that a disclaimer notice be affixed to

any communication constituting "general public political

advertising" that expressly advocates the election or defeat of
any candidate for Federal office. 2 U.S.C. § 441d{a). If paid
for and authorized by a candidate or an authorized political
committee cf a candidate, the communication must clearly state
that it was paid for by such candidate cor authorized committee.
2 U.S.C. § 441d(a)(1); 11 C.F.R. § 110.11(a) (1) (1).

The disclaimer must appear in a clear and conspicuous
manner to give the observsr adequate notice of the identity of
persons who paid for the communication. 11 C.F.R.

§ 110.11(a) (1). The disclaimer need not appear on the front face
or page of any such material, as long as 1t appears somewhere
within the communication. Id.

C. PFactual Allegations and Analysis

1. Summary of Complaint and Response

Complainants argue that the ad fails to comply with the
requirements of 2 U.S.C. § 441d{(a) by containing two different
disclaimer statements. The ad begins with a "clear disclaimer"
which states that it is paid fcr by the Cantwell Committee, and
ends with a "barely readable disclaimer" by the White Committee.
Complainants contend that "[hlaving two different disclaimers is

uate notice to the viewer as
O result in no notice

size and




=
duration between the two disclaimers "makes it seem that the
Cantwell Committee is the one that paid for the ad."™ Moreover, a
screen-sized picture of Maria Cantwell is superimposed behind
both disclaimers. Therefore, Complainants conclude, the White
Committee violated 2 U.S.C. § 441d(a) and 11 C.F.R.
§ 110.11(a) (1) by failing to clearly state who paid for the
commercial.

The White Committee concedes that its advertisement
contained both a Cantwell Committee disclaimer and a White

Committee disclaimer, but argues that it is clear from an

objective review of the ad that it was paid for by the White

Committee, not the Cantwell Committee. The White Committee
claims that it used the excerpt "Maria Cantwell -- change that's
working" to highlight the fact that "Cantwell had asserted that
she was an agent of change in Congress, while simultaneously
casting a series of votes supportive of the President

Attachment 1 at 2. The White Committee believes that if it had
visually eliminated the disclaimer when utilizing the excerpt, it
would have been accused cf "doctor[ing] the Cantwell ad." Id.
Finally, the White Committee reads 2 U.S.C. § 441d{a) as not
restricting a committee's us f an opponent's advertisement,
notwithstanding the inclusicn cf that ad's disclaimer in the new

commercial.

White Committee's advertisement
"express advccacy" and thus must include a

§ $41d . a . The central issue is whether
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the White Committee provided a disclaimer which was presented "in
a clear and conspicuous manner to give . . . the observer
adequate notice of the identity of persons who paid for
communication.” 11 C.F.R. § 110.11{(a) (1).

Although Complainants assert that a wide disparity exists

regarding the visibility and duration cf the two disclaimers, the

lettering appears to be the same size, and both disclaimers are
visible for approximately the same length of time. The Cantwell
Committee disclaimer lasts about one second longer than the White
Committee disclaimer, but this difference is negligible for
purposes of comparison.

The primary distinction between the two disclaimers is
their different placement within the thirty second commercial.
The Cantwell Committee disclaimer occupies the first five seconds
of the ad, while the White Committee disclaimer appears during
the last four seconds. While it is likely that a viewer may be
confused as to who is responsible for the commercial after
watching the first five seconds, this Office believes that any
such doubt is quickly removed during the next few seconds. The
speaker in the Cantwell excerpt who says "Maria Cantwell --
change that's working" i1s abruptly followed by a different
speaker who exclaims "Change that's king? Is she serious?"

second is female.

Cantwell
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remaining belief that the Cantwell Committee paid for the ad.

For example, the speaker emphasizes that Cantwell voted for "the

largest tax increase in American history" while an unflattering
picture of Cantwell is displayed next to a growing stack of
dollar bills. A large red arrow is then shown rising upward
while the caption "$56 Billion New Deficit Spending" is
emblazoned across it. Such negative images of Cantwell refute
any possible suggestion that the Cantwell Committee produced the
commercial.

Finally, Complainants allege that the White Committee
misleads viewers by placing its disclaimer over a screen-sized
picture of Cantwell at the end of the advertisement. However,
there is no legal requirement that a committee include a picture
of its own candidate behind the disclaimer, nor is there any
prohibition against using someone else's picture. Id.; 2 U.S.C.
§ 441d(a). See also MR 1788, General Zounsel's Rep2>rt dated
December 6, 1284 (candidate committee's television ad disclaimer
allegedly shown in front of a person other than candidate is not
a violation of law).

Upcon analyzing the two disclaimers within the
context of th ntire thirty second commercial,
believes that th hi “ommitt disclaimer
observer wit uate noti he i ' the persons who
paid for th ulfi in I regquirements of

the

| =
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Congress Committee and Dawna K. Munson, as treasurer, violated

2 U.S.C. § 441d(a), and close the file as to this matter.

III. RECOMMENDATIONS

1. Find no reason to believe that the Rick White
for Congress Committee and Dawna K. Munson,
as treasurer, violated 2 U.S.C. § 441d(a).
Approve the appropriate letters.

Close the file.

Lawrence M. Noble
General Counsel

/7/25 195" = 44/>2—’\

Date Lol® G./Lerner
Associate General Counsel

Attachment
1. Response to complaint




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Rick White for Congress Committee and
Dawna K. Munson, as treasurer.

CERTAIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 5, 1995, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4071:
1. Pind no reason to believe that the Rick White
for Congress Committee and Dawna K. Munson,
as treasurer, violated 2 U.8.C. § 441d(a).
Approve the appropriate letters, as recommended
in the General Counsel's Report dated
November 29, 1995.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Nov. 30, 1995 11:08 a.m.
Circulated to the Commisison: Thurs., Nov. 30, 1995 4:00 p.m.
Deadline for vote: Tues., Dec. 05, 1995 4:00 p.m.

mwd




FEDERAL ELECTION COMMISSION

WASHINGTON DU Akt

December 11, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Nancy Rising and George Zander
King County Democrats

Suite 1106

1411 Fourth Ave.

Seattle, Washington 98101

Dear Ms. Rising and Mr. Zander:

On December 5, 1995, the Federal Election Commission
reviewed the allegations of your complaint dated September 29,
1994, and found that on the basis of the information provided in
your complaint, there is no reason to believe the Rick White for
Congress Committee and Dawna K. Munson, as treasurer, violated
2 U.S.C. § 441d(a). Accordingly, on December 5, 1995, the
Commission closed the file in this matter.

The Federal Election Campaign Act of 1971, as amended
("the Act") allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
§ 437g(a) (8).

Sincerely,

Lawrence M. Noble
General Counsel

R

l.ois GJ Lerner
Associdte General Counsel

Enclosures
First General Counsel's Report
Certification of Commission action




FEDERAL ELECTION COMMISSION

WASHING TN DU XMt

December 11, 1995

William B. Canfield III, Esquire
Holland & Knight

Suite 400

2100 Pennsylvania Ave., N.W.
Washington, D.C. 20037-3202

RE: MUR 4071
Rick White for Congress
Committee
Dawna K. Munson, as
treasurer

Dear Mr. Canfield:

On October 6, 1994, the Federal Election Commission
notified your clients, the Rick White for Congress Committee and
Dawna K. Munson, as treasurer ("Committee"), of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

On December 5, 13595, the Commission found, on the basis
of the information in the complaint, and information provided by
you, that there is no reason to believe the Committee violated
2 U.S.C. § 441d(a). Accordingly, the Commission closed its file
in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a) (12)
no longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
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William B. Canfield III, Esquire
Page 2

on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

Associate General Counsel

Enclosure
First General Counsel's Report
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