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This lete constitutes a copan under 2 U.S.C. § 437g aXl) cun

o Act'), 2 U.S.C. §§ 431 et I, uid related reuain of the Fedeal Eletion
.. Commision ('FEC'), ii C.F. K 100.1 gt , by Bob Smith, the Bob Smith

for Conmgress Co mmittee ('the Smt Comimittee'), Wes Cooley, aid the Wes
N- Cooley for Coess Commitee ('the Coo Cormme') (rfre so

olectively heefe as "R ionm').

expenditur. As a resut, the Smit Citee made m exsie niio

* ioe the Act by faln to rer the onributio from th Smith
ommitee.

The Smith Committee is reiaere with th FC as the mitheized
principal campaign committee of Congressman Bob Smith. The July 15
Quarterly Report filed by the Smith Committee includes a Schedule E on
which the Committee purports to report an independent expenditure on behalf
of the Cooley Committee. Exhibit A. The expenditure, totaling $3,881.81I,
involved payments to a printing company and a mailing house, for an
"endorsementlfundraising letter."

The letter, dated June 1994, does endorse Wes Cooley ("I
wholeheartedly endorse and supr Wes Cooley's candidacy for Congress and
I hope that you will agree and work with me to elect Wes Cooley in
November."), and does solicit funds to Cooley's campaign ("Please do all you
can to give and make a check out today for $25, $50, $100, or whatever you
can afford, to Wes Cooley for Congress and mail it to P.0. Box 1 15, Powell
Butte, Oregon 97753. I've even enclosed a return envelope for your

IPitOuutrrltz,



convenimoc.). Exhibit B. The letter contains a disclaimer that reads 'Paid for
by Bob Smith for Cogrs Comitee Lisa Martinez Treaurer, Not
auhorized by Wes Cooley or Wes Coolcy for Cogrs Committe.'

Dept the effot to surroud the expediture with the trappimps ofan
idpnetexpenditure (use of schedule E, use of the 'not auhoizd
disclaimer), the Smith Committee is an uhrie ommittee and, asmh, it
is prohibited from providing support in exce-ss of SI,000 to ay candidat other
than the candidate who originally authorized it. FEC regulations provide that
'no committee which supports or has supported more than one candidate may
be designated as a principal campaign committee.' I1 C.F.R 9 102.12(¢XI).
For purposes of this regulation, the term 'support' is defined to excld
"conlribuations by autorze committee in amounts srai $100o

less per elcto to the authorized committee of any other candidate.'
11t C.F.R. 9 102.12(cX(2). The Smith Committee has provided support for the
Cooley Committee mn excess of this SI1,000 per election limit.

In MUR 2841, the Commission oqnsidered circumstances simiix, to
O those in this case. A candidate's principal campaign committee made what it

chutrzdas independent expenditures on behalf of another candidate. flhe
Commission rejected this chastrzto and fined the committee for

cOexcessive in-kind ontributions. The FEC Geea Counsel in the podl
cause brief adopted by the Commission concluded that "a committee tha has
been designated as an mthorized committee cannot make contribions in
excess of $1,000 to other ahorize committees or make indevndent

• ",. ,s in any -innount and still retain its status as an adeie
.. ,.committee.' Gemnera Counsel's Brief at p. 12 (emphasis added).'

The Smith Committee is an authorized committee. it isbard
:"therefore, from making mndependent expenditures on behalf of another

C candidate.

x - B. EXCESSIVE CONTRgIBUTIN BY THE SMITH

c- COMMITTEE
In any event, the expenditure by the Smith Committee cano qualify as

an independent expenditure An independent expenditure must be one that is
not 'made with the cooperation or with the prior consent of, or in consultation
with, or at the request or suggestion of, a candidate or any agent or authorized
committee of the candidate" 1 ! CF R § 109 1(a) The Smith Committee's

'The fact that Congressman Smioth is not seeking reelection does not change this result Although
the Commission has allow~ed retiring Members to cons er their prmncipal campaign cotmttes into
muiticandidate commtnees. Mr Srmth has not chosen to do so and has not amended the Committee's
statement of organization to so reflect As mentioned above, according to the Conmsssion's Office of
Pulblic Records, as of August. 1994. the Bob Smith for Congress Commitee is still reportn as the
principal campaign committee of Bob Smi rth



U

exeniur mano mOat this test. As a result, it must be considered

contribution in-kind. I I C.F.R § 109.1(c). The contribution in-kind is in
excess of the $1,000 per election limit that applies to the Smith Cotmmittee.

Again, the Commission's position in MUR 2841 is inautive, In ErstI
matter, the General Couse's Probable Cause brief noted a series of oamits !
between the two committees involved and concluded that

[Tihe fact that there may have been no specific or explicit ~
discsso of the particular advertisements at issues is not
controlling The facts adequately show that the Jenkins
Committee had knowledge of the campaign plans and
strategy of the Gephardt campaign ....

The contacts noe by the Office of General Counsel included, fixeir pe
that the individuals were from the same party, that their staffs had discussed
scheduling, key cotc individuals and campaign strategy, that the two
individuals appeared at a series of events together at which one of the
individuals enore the other's election.

The cicustances in this case are similar. Bob Smith has publicly
endorsed Wes Cooley, has appeared at fundraisers and rallies with the
candidate. Exhibit C.

In addition, the Smith Committee coordinated with the Cooley
Committee on a second mailing in August 1 994 that was appaenty treaed by
the Smith Committee as a contribution in-kind to the Cooley Committee.
Exhibit D.2 This malig using language very similar to the first mailing,
include a disclaimer that reads "Paid for by the Bob Smith for Congres
Committee and uztlized by Cooley for Congress." The value of thismalg
has not yet been reported by either committee. The amunt, however, merely
increases the amount of excessive contributions made by the Smith Commite

C. ACCET.IANCEg OF AND FAIL UREg TO REPORT
EgXC ESSiVE CO}NTRgIDI~'rON BY THEl OOLIEY
cOl MrITrE
As noted above, if an expenditure does not qualify as an independent

expenditure, It is considered to be a contribution in-kind. Because the Smith
Committee's initial mailing cannot be considered an independent exedture, it
must be a contribution in-kind to the Cooley Committee. Yet the Cooley
Committee, in its July 15 Quarterly Report does not report the receipt of an in-
kind contribution from the Smith Committee The value of this in-kind

i"lbe mailig uses letterhead that includes the words "House of Representatuves," m apparent
violation of the liouse Ethics Rules. Rule 43. clause 11. , hch states "A Member of the House of
Representatixes shall not authontze or otherv~ise allowb a non-Hlouse imdlidual, group or organization
to use the .ords 'Congress of the ['nited States.' '!louse of Representati~es.' or 'offictal bumsmess,' or
an', combination of v ords thereof, on an- letterhead or env elope"
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Me~Mbrd OR 9760

June 1994

I'm writing to you today on a matter" of exrm impc. For 127y.rs!
have had the honor and privilege to rersnt eastern, central, and souther'n Orgo
in the US8. House of Representatives, working for a secure economy in the natural
resmc industries to cut federal spending and opos tax inceases, and to
encage job grwt in the free enteprs system.

I'm cnung hearn now, bit Fm not quitting, rm just changing hats. Iwill
contiue to be acv and to promote and potect the inteet of Oego's feur s,
racs, timber workers innsl bosness peope, and families. Notask ismm-
critial to that goal than earning that the Second Congresiona District continue to
be represnted by a minstream conservative Republican who believes the
govenment is suppse to serve people, not the other way around.

Wee Coole is uniquely qualiie to fil that role A risng star mnUr thOre
Set before he cos to run for Coges Wee is a rancher and buiuan who
strogl opposes the Clinton Administration's mmault on our natural reswm-_ _-ba--ed
econmmy, wiro believes that government is too big and costs too much, and who is
committed to kepn bg goenmn out of our lives, and out of our health e. Wee
is ready - and eager - to take on Bill Clinton and the liberal Congrssona leadersip.

By contrast, Wee' opponet- Sue Kupfa - is a traditional tax-andeped
liberal whose capag is ben bought by liberal special iners groups stud labr
unions Like Larry Tuttle and Bill Clinton beor her, Kupillas is trin to portray
herself as a moderate. But the facts show otherwise. She praised the Clinton
Administration's apprac to natural resources at the President's Forest Confernc
in Potln, saying 'I believe the Administration is ommittd to working with us
toward solutions" (Medford Mail Tribune, 4/11J93). She opposes tresrksad
your-out legislation to keep violent criminals off the streets (The Orgnan, 4/27f94).
And Sue Kupillas has to split her loyalties between the people of Oregon and the
President, while Wee Cooley's ceo nce and his loyalties are his own. That's why
the liberal national Democrats in Washington, D.C. are pulling out all the stops for
Kupillas -- they know that she is a reliable Clinton-style liberal.

Bill Clinton doesn't need any more help in Washington - the liberal special
interest groups, big labor unions, and self-serving Congress are help enough Sue
Kupillas is one more foot soldier in the liberals cause; Wee Cooley is a bright, no-
nonsense legislator whose arm Bill Clinton can't twist. I wholeheartedly endorse and
support Wes Cooley's candidacy for Congress and I hope that you will agree and work
with me to elect Wee Cooley in November.

-OVer"-



teemay o tr f You have always been a vital pert efd osui-p-e-s-_-ma' campaigns,

btIt's an absolutely necesary part odpolitlcs With your fnanci l W
Colycan construct a firt-rate, agrssv cmpalgi~ and take there toi iU
Clitn, Sue Ktupilas and thlibera Coess. Pas do all you man to give ad
makes c heck out today for $25, $60, $100, or whatever_, u can afbd to We.
Cols for Cmr and mail it to P. O. Box 115, Budlte orego 97758. ry.
even enclosed a return envelope for your conveience. The values that we share and
all that we have worked for will be wasted if the Second District sends Bill Clinton
another libea vote.

Again, thank you so much for your support thogot my career and for
continuing to place the interests of Orgnin above all elm. I am deeply gr'ateful for
friends and su rtr li-ke you ansd I look forward to having you join me onts last,
most important campaign.

vRobert F. (Bob) Smith

Enclosure

P.S. Fedral ulmtowroibd cotiuiu drw os copracoat.Althu political contrbtons to Wee Cooler for Congres are not
deductible for Federal trox purposes a maximum tax acredit of $60 on a single return
and $100 on a joint return may be taken on your Oregon individual tax retun.

Paid for by Bob Smith for Congress Committee, Lisa Martinez, Treasurer.Not authorized by Wes Cooley or We. Cooley for Congress committee.
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- --' "e i" P e p'wI . Slob Sm i -hSmith large contributor'
to Wes Cooley campaign
By SUSAN SCHAUERw~ht. mspode

WASHINGTON - Robert F.
(Bob) Smith's name wasn't even
on the May 17 primary baliot an
Oregon, yet the six -term
Republican still reporte spending
money from has campaign war-

The latest quarterly finance
reports f'led with the Federal Elec-
ion Commission (FEC) this week

show Smith spent $8,712.54 be-
tween April 1 and June 30, for a
total of"$19.883 this year.

Smith paid $2,527.81 to Mid-
Valley Prsr of Salem for postage
aind mailing of an endorsemen/f
fundraising letter for Wes Cooley
of Powcll Butte, who won the
Republican nomination after the
primary, and S1,354 to ABC
Printcrs, Inc., of Salem for printing
the Cooley letter.

In additic:,, Smith contributed
S i,000 to the Denny Smith for
Governor campaign, and spent
$931.77 on a sUta party.

FEC rccords shov Smith
reported reccavang a .$45 contnbu.
iOn from the Nauonal Republican

Congressional Committee in the

form of satelle feed time, notcash. Smith aIso refundd S500 in
campaign contnbuuons during the
pl()r'd. for a total of" $3,025 (or the
year.

Smith's campaign finance
reports show he collected
S3,452.4 1 in interemst on invest-
ments made with: A.G. Edwards
and Sons, Inc. of Medford,
$1,51.4Y, Josephine County Title
Co. of Grants Pass, $1,407.01; and
N.Y. Life Securities of Salem,
$535.

Smith's campaign had
S247,946.50 in cash on hand at the
beginning of the reporting period
and $238,358.76 at the close.

According to FEC rulcs, the use'
of excess campaign funds is
iited. Whije m~nibcrs of Con-
grc.. who held o'fi c on Jan. 8,
19? ). can makc e sonal usc of cx.
ces' campaign funds held as of
Nov. 30). 198g. Smith is not
chigible He came to Congress in
1 9X2
Ew, cs., lunxi' ,.an he used to

defray ordhnar, ,e penns incurred
~hilc n Cog.:, donated tO

charnts or Iran ftz-,,d to any, nation-
al, state or ioeai prarty committee,
according to a FEC spokesman, end
of file



lay Itulleon
329 South Gre
Redford, oR

Dear Mr. Null

This let
your complaini
Election Cam
respondent ( s )
days.

You wili
Commission ti
receive any a
forward it tc
information a
complaint. C
to this numbi
information,
Commission"'s

Enclosure
Procedures

, '  i

FEDERAL ELECTION COMMISSION
WA f#CON. 0 c 3*

OTER3, 1994

97501

lRE: MlIi 4065

Len:

:ter acknowledges receipt on September 27, 1994, of
t alleging possible violations of the Federal
sign Act of 1971, as amended ("the Act'). The
will be notified of this complaint within five

Lbe notified as soon as the Federal Election
tkes final action on your complaint. Should you
additional information in this matter, please
) the Office of the General Couns~el. Such
mast be sworn to in the same manner as the original
ye have numbered this matter MV! 4065. Please refer
ir in all future comaunications. For your
we have attached a brief description of the
procedures for handling complaints.

Sincerely,

Mar . Taksar, Attorney

Central Enforcement Docket



0CT U 3, 39

Lisa Nrtines, Treasurer
Sob Smith for Conrss Cmittae
4,27 Cetturibl Court South
klen. 03 97302

33: NUNt 4065

Dear Ns. INartiles:

the Federal Election Coumission received a complaint which
indicates that Sob Smith for Congress Committee ('Committee')
and you, as treasurer, maly have violated the Federal 3lection
Campaign Act of 1971. as amended (=the Act'). A copy of the
complaint is enclosed. We have numbered this matter RUM 4065.
Please refer to this Dumber in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this meater. Please sulit any :factual or
legal materials which you believe are relevant toathe
Comission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days. the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



It iou hawe y quertons, please contact Joan Nc~nery at
(202) 2luu-34Q. tot your information, vs have enclosed a brief

de~tritioa of the C mission s procedures for handling

Sincerely,

Central E~nforcement Docket

Enclosures
1. Complaint
2. vrocedures
3. Designationl of Counsel Statement
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0C10OSt 3, 1991

Carobs 0. Asberaft
WeB Coole7 for Congress Comittoe

Vovell Butte, 03 97753

33:t NUB 4065

Dear Ks. Ashcraft:

The Federal ilection Commission received a complaint which
indicates that Wes Cooley for Congress Committee ('Committee')
may have violated the Federal glection Campaign Act of 1971, as
amended ('the Act'). A copy of the complaint is enclosed. we
have numbered this matter NUB 4065. Please refer to this number
in all future correspoodeuo.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against the Committee and
you, as treasurer, in this stter. Pleae submit any factuel or
legal materials which you believe are releveat t6 the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Tour re pns, which
should be addressed to the General Counsel"s Office, st be
subitted vithin 15 days of receipt of this letter. If no
response is received within 15 days. the Commission may take
further action besed on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Comission.



If yt ou have amy qWest1on5, please contact Joan Nclbme y at
42fl2) 2I9-3400. Fiot your inforiation, ye nave enclosed a brief
.crt ion of the ComIsiaonsl procedures for handlinq

Sincerely.

Central Enforcement Docket

Enclosures
1. Complaint
2. procedures
3. Designation of Counsel Statement



OC1C~ 3, 1W'.

Wester Shadri a (Wes) Cooley
P.O. Sex 115
Pove21 Sutte, 03 97753

33E: NOR 4065

Dear Nr. Cooley:

be freder[al miecltion Coiniusion received a complaint vhich
indicates that you ay have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed, Wie have numbered this matter NUR 4065.
Please refer to this nutber in all future correspondence.

Under the Act, you have the opp~ottunity to demonstrate in
writing that no action should be taken against you in this
mntter. Please auot any factual or legal mterials which you
believe are relevant to the Cmieon's analysis of this
matter. Uire appropriate,* satemeots should be etbnitted unde
oath. Your respouse, which should be addressed to the General
Counsel's OffLice, meot be s tted within 15 das of receipt of
this letter. If no response is received within 1S days, the
Comission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
satter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If .......... , please contact Joan Ncemeryait
(202) 2Z- 4@ ih u € nfou tiow, we have enclosed e btiet
des4trltoa of the ~selon's prcdrsfrhandling

Sincerely,

Central E~nforcement Docket

lnclouares
t 1. Coplaint

2. frocedures
3. Designatlon of Counsel Statement



3 ;se~ntative Sobert V. (Sob) 8mith

Durns, 03 97720

33: Mu! 4065

Deer Mr. Smith:

The Federal Election Comission received a complaint which
indicates that you may have violated the federal 31etiom

~Campaign Act of 1971. as amnded ('the Act'). A copy of the
_- complaint is enclosed. We have numbered this matter Nilt 4045.

Please refer to this number in all future correspondence.

0 Under the Act, you have the opportunity to demonstrate in
~writing that no action should be tak:en against you in this

matter. Please subit any factual or legal mater/is which you
O/ believe are relevant to the Comlssion's analysis of this

matter. Where appropr/te,. statements should be subitted under
~oath. Your reeponse, which should be addressd to the General

Counsel's Office, Int be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Comission may take further action based on the available
information.

This matter will remain confidential in accordance with
~2 U.S.C. S 437g(a)(4)(S) and S 437g(a)(12)(A) unless you notify

~the Commission in writing that you wish the matter to be mde
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.



(~ ~

Re~E~t*tt~ M~rt r. (* smith
Sm,. 3 ,I

lo eusr. ttm3 aqifictioa, a copy of this letter hasbeen sent to you at pout Vashiagtoe, D.C. office.

If you have a quesions, please contact Joan NcBneryast
(202) 219-3450. For por information. we have enclosed a brief
descrirtion of the Coisions8 procedures for handling

Sincerely,

Nary riJaksar, Attorney
Central Enforement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Cownsel Statement
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October 11, 1994

Joe31 McEuiey
F.hrsl Dm~tiam Qammiadon
WasMngkm, DC

) ~
0

~fl Eb0 g~~; ~
C

V'-

VIA mx
RE: MUR 4066

Dear Ms. Mc e.
On bdaiorn vn Conpeumm &ob &Iith muxite Bo ~lhfr~ame
oamut, I am rsm ilug mi esaia £timi (2G) sau~ ~ eo uto

yorlttr u nod n It s ThUe wih 16~ ms du j-~ 33 I 94 hvesm
teqnes to~ sqatnl rnio nd f t d to theuiu 11,19 o94in.b t

2 ) We are in the midst of recating attorep w haU Thi Qu ate

of Federal election law and who have time in this election season to give attention to
this matter.

We appreciate your consideration of our roquest.

Sincerely,

Lisa Martinez, Treasurer
Bob Smith for Congress Committee

Paid for wanhd .J'xzed by the Bob Smith fo Congress Commttee, Lisa Mar'nez. Treasurer



Ootcbet 17, 1994

Lisa Nlartine# , 5treas~rrc
Sob Smith for Cast4s Cointte
4927 Centurian Court South
ISlem. 03 97302

3t3: NUll 4065
Congressman Sob Smiths Sob Smith for
Congress Comittee ad Lisa Itartines,
as treasurer

Dear Uts. Nartines:

This is in response toT our letter dated October 11. 1994,
requesting an extension until foveobe r 11, 1994 to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on Woveebr 11, 1994.

If you have any questions, please contact Joan Itclnery at
(202) 219-3400.

Sincerely.

Ntary L. Taksar, Attorney
Central Enforcement Docket



viz 4sw~vm

Ootober 11, 1,94

am
Fedeal r leot _ii.I~
washingtma, DC

U iX
is -R 415

Der 1b . Nollsry:

On beaf of nyself, Wee Csolej md th ins Oemol for Cm~s

Tb. request ie based on thke tollowiagt

1) We are in the uiddl. of an eloeat aoipa that is
demanding all of our attem~lom;

2) We are attatin to boaet.oc€uasl who ar. trained in
Federal Election law; and

3) The colisnt is based oat ac'tions of another aig
coittee of which we were unaware and facts which we need to
investigate in order to fully respond.

Thank you for your attention to our request.

Sifncerely¥,

Carole D. Ashcraft, Treasurer



tJe A.sbohraft. 5reasurer
8 C~ke7forCongress Committee

Novell Sqatte, OR p77S3

33: NHUB 4065
Wes Cooleyu Wes Cooley for
Congress Coaittee and
Carole Ashcraft, as
treasurer

Dear 18." Ashoraft:

This is in response to your letter dated October 11, 1W14,
requesting a twenty-day extension until to respond toethe
cOslPleint filed in the above-noted matter. After considering the
cicuintans presented in your letter, the Office of the Gamewtel
Cornsel baa granted the requested extension. Accordi7,l 3ero
response tsdae by the close of business on Uowemer 10, 1q04.

If you have any questions, please contact Joan Nlc~nery at
( 202 ) 1-'300.

Sincerely,

Nary L. ?aksar, Attorney
Central Enforcement Docket



November 4, 1994

FedeIa Electon Ommbeln F
999E ret N.W. ,
Waigto,OD.C. 20463

Dea Com msones:t
I wu repndn t the ,e-e-e--ce Matter Under Reviw. Enloe are my r

aivi en n afiai fro th TreasUrer of the Bob Smit for Conrssm mitte,
Usa Mainez.

ompeInt, was done witout th ooperaio or prio onsen f, or hi onsultio m,
ora ti reques or aaesio o, wesColyor agnsoftewas Coole for Cg
Comitee end thrfr I en ndependent expenditur.

I m nota cwddatsfo eleon on te November 8, 1994 ballot. Thrfr, Ie Bob
C Smit fo Congreus Commitee may mie en Indpendent expediur on beh of enoihe

cIudIe. The rason behind te proviins ofTite 11 ofte Code ofFedera
€oRegWlobns, Part 102.12(c), is that a cendldat's prn campaig conme, by

delndlon, .qaport only one cendidate. Since I am not a canddete. there Is no "one
r ca~da"s 'r the Bob Stit for Congres Comitee to sa pr end te Conmmte Is

(N fre omiceidpndn enixson bhl o tercnidts

, The afkevt hilher demtateta m ny contrblons to the Was Cooley fr Congres
Comte (other then those mooaed with the June, 1994 me~ng) were treaed -

"l n-kind contrb~utlons, wer propety reported and do not exceed the 81,000.00 bit.L

These alfidavits end tis letter show there was no violation of the Act end I rge te
(: Commission to findl that the comtplaint of Jay Mullen dated September 26, 1994 does not

set forth a possile violation of the Act and, accordingly, order the file i this matter be
' O cwedL

" If you have any questions or wish any further information, please contact me.

Sincere,.'

ROBERT F. (BOB) SMITH
108 CHOB
Washington, D.C. 20515
(work) 202-225-6730



I, Roer F. (Sb Smh bii w m, .

1) I am c .ll aMeuu of ongres torn Vie Seon Copes
DI o reo.

2) I am not a cwlddi tar eleIon on Vie November 8, 1994 ndlot.

3) I wutiorzed the Sob Smith bo Congress Commiltee to send leseursngcadiat wes coay ta eleon to the uS. Nos of Rresett-ve k June,
1994.

4) etare the letr were maed, I did not discus the toeing wire Wes
Cooley or any mmer of his .

5 ) To the best of my knowledge, Wes Cooley and his staff did nolcnow limot

6) Belor the lettes er m iled, I had not dicse an scein matr
with Wes Cooley or his staff.

7) To the best of l kn/umm e. no mebe of my staff discused u hediing
with Was Cooley or members of his staff beare the letter were mdebd.

8) Betore the letlss erem mild, I did not q e at any events with Was

9) Before the letters weremdsd, I had not been rakd to be Hoos
Cumioln Chka of th Wese Cooley tar Cogrs Comk nor had I had any
discusions aout bekig Hoosaly Ctwlmia of Vi Wes Coole fo Cogrs Cowie

1 0) Befor the leer wer mdedi I had not discussed campaig snateg with
Wes Cooley or any mebr of his staff nor did I know ibout any cmpaig PlansoV a
Was Cooley may have had.

1 1) The June malng was done by the Bob Smith for Congress Committee
without the cooperation or prxior consent of, or in consultation with, or at the request or
suggestion of, Wes Cooley or agents of the Was Cooley for Congress Committee.

November

Robert

SUBSCRIBEED AND SWORN to before me on November L., 1994.

N ry ubi~fr Orgn -

Mj Commission Exiles: - / ' ? , -OFF.I- . A_ .. .EA-L ,.
OnMARY . SSr , OARY U.P)ERO

• II.J NOTRYPUBL.IC-OREGONl /COMdMISSIN NO. 02?i



bibre 3m Federai leci Comuisalo:

RE: MUR 4065

I, Uis Mwe, behig firs swor, say:

1 ) I wn Tremmire of Ohe Sob Smith for Congress Committee and I have
peuonr knowlede of the Jima, 1994 mdungnorsiong ca,,dms wes Coole fr

2) Icoordl indd h iroduio and maling of the June, 1994 lette.

3) Idcldnol iswssthe miwh WCoosyoranyagentof thsWss
Cmlsw Mr Conges Comite prir to maln the leter.

4 ) To Owe best of my knowlsdge, the June nming was done by Cogesa
S1b 3mlh and me wiuWO coe ratimmlon or prior consent of, or i onsuitilon wit,
ore 3ml meas or sugeston of, was Coole or aenW of Ow was Coole or Cogrs

5) The A'ugus, 199s4 malngO mentne hi the complt filed by Mr. llehn
Sm been teted as an b4-id onlibio from the Bob Smith for Cogr Conmsel
to we s Colyf CnresCommibe.

6) There have been no dhed contribtion from the Bob Smith for Conlrees
Comnme to the Was Cooley for Cogr Commee.

7) The toWa in-kind contibutons from the Bob Smith for Congres
C miteto the was Cooley for Cogrs Committee are less than $1t,000.00 and have
benrpe i th Bob Smith lfo:r Cogrs Commte FEC reports.

November , 1994

SUSRIBED AND SWORN to beoe me on November 1 ,994.

No1tary Public for Oregon
My Commission Expires: I 0- ~-' '( ______________



-~

November 3, 1994 r

,I

Federal Election Commission
999 Street, N.lW.
IWeilgton, I.C. 2#413

3iE: Mll 465

Sear Commissioners:

Enclosed are effldemits from IWas CoolegI and me Is response to a
complaint tiled kgU J*y Mullen doted September 21, 1994.

I helieme these affldawits show that seither Ies Ceolegl nor
eugeno connected with his campaign committee knew about the
mailng in question before It wee seaL h efirdlowta else showN

thamt the mailing was doe without the- .e.....t.e or'r-e
easet of, or in cessultatlen with, or at the reqest or
suggestion of, Was Coning or agents of the Woa Cooleng for
Congress Committee.

Please contact meltf gou haue ang questions or desire additional
information.

Since reiy,

Carole Ashcraft

Treasurer
Wes Cooley for Congress Committee
PO Box 11I5
Powell Butte, OR 97753
503-382-7886



Sefore the Federl Electien Commissien Sear M 4065:

I, Was Coeley, being dm3y sworn, sag:
1. I em responding to e complint fled by Jeg Mullen dated September
26, 1994.

2. I em e candidete for election to the U.S. House of Representatives
from the Second Congressional District of Oregon.

5. I learned that the Bob Smith for Congress Committee sent letters ef
endorsement en my behalf when I was shown a letter that had been
received by someone on the Bob Smith for Congress Committee database.
This occurred on or about June 1 5, 1994.

4. The June 1994 mailing by the Bob Smith for Congress Committee
(which is the subject of MURl 4065) was done without my consent or
cooperation. The mailing was not done in consultation with or at the
request or suggestion of me or anyone connected with the Was Cooley for

ocL Congress Committee.

5. To the best of my recollection, I did not meet with Cengressmen Bob
S Smith in April, Mag or the first part of June, 1994. Buing this two and elsa-
- half month period I did not discuss scheduling, campaign strategy or
, * campaign plans with Congressman Bob Smith, his staff or staff of the Bob

Smith for Congress Committee.

S 6. I asked Congressman Bob Smith to be the Honorary Chairman of my
campaign after July 1, 1994.

Nouenjber --I--, 1994

Subscribed and sworn to before me this d7Ji day of November, 1994.
by Wsooley. A

Notary Public for Oregon OVmC~AL SEAL
My Commission Expires on .PAT' COTSJ,(
County of Desehutes ,- CO.MI~SNiOW I03

: V" ?qMMSSN EXIRE5 JULY 24: 1995



Before the Federal Election Cemuisen Regarding MSt 4045:

I, Carole Ashcraft, being duig sworn, saU:

I1. I am rsponding to • complaint fled bg Jag Mullen dated
September 26, 1994.

2. I am the Treurer of the Pas Cooing for Congress
Committee.

3. I learned thet the Sob Smith for Congress Committee sent
letters of endorsement emi behalf of Ies Ceoleg whlen the
campaign began receiwing contributions in envelopes that hod
been enclosed in the mailng. This occurred em or about the
middle of June, 1994.

4. To the best ef mg knwledge, the mailing in question was
done bg the Sob Smith for Congress Committee without the
coopertion or prier cNoet of, or in cOnsoulttin thR, or ot the
request or sulgestin of, IUos Cooing or angone connected uwith
the Pas Cooieg fr Congress Committee.

November L 1994

Subscribed and sworn to before me this " dog of November,

Notary Public for Oregon I
"----b~'lommission Expires on )- - ' (Q .- E



In the Nqattet of)

GENERAL COUNSEL'8 5RPORT

I. ZNTIOUIC

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

I I. CASESI RUOZN FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 10 cases which do not warrant further pursuit

relative to the other pending cases.
1 A short description of

each case and the factors leading to assignment of a relatively

1. These matters are: MUR 4165 (Attachment 2); MUR 4187

(Attachment 3); MUR 4188 (Attachment 4); MUR 4199 (Attachment 5);

MUR 4211 (Attachment 6); MUR 4212 (Attachment 7); MUR 4216
(Attachment 8); MUR 4224 (Attachment 9); MUR 4243 (Attachment 10);

MUR 4245 (Attachment 11).



tow priority and consequent reoandtios sot to pursue U h

~** is attached to tits report. See Attechmests 2-11. La .

Commission requested, this Office has attached the rses r to

the complaints for the externally-generated matters and the

referrals for matters referred by the 1reports Analysis Division

in instances where this information was not previously

circulated. See Attachments 2-li.

3. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

33 cases that

do not

warrant further investment of significant Commission resources.2

2. These matters are: PR 308 (Attachment 12); BAD 94L-29
(Attachment 13); PAD 94L-34 (Attachment 14); BAD 9414F-10
(Attachment 15); R&D 94NF7-13 (Attachment 16); RUBr 4027
(Attachment 17); RlUR 4028 (Attachment 18); RIUR 4033
(Attachment 19); RUR 4042 (Attachment 20); RlUB 4045
(Attachment 21); RUB 4047 (Attachment 22); RU 4049
(Attachment 23); RUB 4057 (Attachment 24); RUB 4059
(Attachment 25); RUB 4062 (Attachment 26); MUR 4065
(Attachment 27); RUR 4066 (Attachment 28); MUR 4067
(Attachment 29); RUR 4069 (Attachment 30); RUR 4070
(Attachment 31); MqUR 4077 (Attachment 32); RUB 4079
(Attachment 33); RUB 4086 (Attachment 34); fUR 4089
(Attachment 35); RUR 4095 (Attachment 36); fUR 4099
(Attachment 37); RUR 4102 (Attachment 38); fUR 4104
(Attachment 39); NUB 4111 (Attachment 40); RUB 4113
(Attachment 41); R 4117 (Attachment 42); RUB 4127
(Attachment 43); and fUR 4132 (Attachment 44).



responses to the complaints for theitellym teatd-matters

and the referrals for the Internally-generated matters are

attached to the report in instances where this information was

not previously circulated. See Attachments 12-44.

This Office recommends that the Comssion exercise its
prosecutorial discretion and no longer pursue the cases listed

below in Section II!.A and 111.5 effective February 13, 1996.

my closing the cases effective February 13, 1996, C3D and the

Legal Review Team will respectively have the additional time

necessary for preparing the closing letters and the case files

for the public record.

III. RSONNUWDAIOUS

A. Decline to open a i1U3 and close the file effective
February 13, 1996 in the following matters:

1 ) PMq 308
2) RAD 94L-29
3) RAD 94L-34
4) RAqD 94NF-l0
5) RAD 94NP-13



, and app e hgp at 1e ** t te Ml a
mai~tters:

, I

- -- 2

wrence *

General Counsel

oate II

1)2)
3)
4)
5)
6)
7)
8)
9)

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)

31)

NURNUR
NUR

NLUR

NUR

NUR
NUR

NUR

NUR
N UR
Nun

N1UR
NUn

NUn
Nun
HUn

NUR

NUR

NUR

NqUR

40274026
4033
4042
4045
4047
4049
4057
4059
4062
4065
4066
4067
4069
4070
4077
4079
4086
4089
4095
4099
4102
4104
4111
4113
4117
4127
4132
4165
4187
4188
4199
4211
4212
4216
4224
4243
4245



, :+ i , ...

3313 nPAJ ULCZ omZZgOK

In the Ntter of )
) Aemia Dnousut Im#4S

Inforoins Priority )

x, uarorio W. R~ms, recording sece~tary for the

Pedra Eoection Camisasion, do herdiy ce'-tIfy that the

camicn decided by voteg of 4-0 to taeo the folloin

action in theoabove-captioed mtter:

A. DecZLne to Olpan a DU and close the file
effective Mach S, 1996 , in the foZloin
matters

1) 13I 308
2) RtID 941r29
3) RID 94L-34
4) RID 9431-10
5) RID 941-13

5. Take no action, cloe the file effective
arh5, 196, and approve appropriate
letter in the folloin umtters:

1) MUR 4027
2) NUN 4028
3) NUN 4033
4) NUN 4042
5) NUN 4045
6) NUN 4047
7) NUR 4049
8) NUN 4057
9) NUNR 4059

(continued)



10) 36IR 4042
11) NUN 4045
12) NUN 406
13) NUN 4047
14) NUN 4069
15) NUlN 4070
16) NUN 4077
17) NUN 4079
16) NUN 4056
19) NUN 4069
20) NUlN 4095
21) NUNt 4099
22) NUNt 4102
23) NUN 4104
24) NUN 4111
25) NUN 4113
26;) NUN 4117
27) NU 4127
26) NUN 4132
29) NUN 4145
30) NUN 4157
31) NUN 4166
32) NUN 4199
33) NUNt 4211
34) NUNi 4212
35) NUN1 4216
36) NUNm 4224
3'7) NUN 4243
36) NUN 4245

(continuod)



Pesrl 31.tla Cinia~eslou
€ .h . 1q9n 6noaen: zLo~-

Cce1~acorer AMkens, 311±ott, Moosld, and Thomlavoeod sfizutlve:ly on the above-noted doeisions.
Comissioner MfoGrry was not present.

Attest t

S tary of the Coinission

I .i !i 11 ~i U

1)s



FEDEALELCION COMMvSSM)N.

Mlarch 7 • 1996

c31TXFIED RAILflxn~33W E nVETED

Jay Mullen
Medford, OR975O1

33l: Miii 4065

Dear Mr. Mullen:

On September 27, 1994, the Federal Election Commission
received the complaint you filed alleging certain violations of
the Federal Election Campaign Act of 1971, as amanded ("the
Act").•

After considering the circumstances of this matter, the
Commission exercised its prosecutoriLal discretion to take no
action in. the matter. This case was evaluated objwctivoly
relative to orter .matters on the Commission, s docket. In lightof the information on the record, the relative significance of
the case, and the amount of time that has elapsed, the
Commission determined to close its file in this matter on
March 5, 1996. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a) (8). --

Sincerely,

Mar ./Taksar, Attorney

Central Enforcement Docket

Celebrating the Commi_ on 2t3ith 4nn er a

YESTERDAY TODAY AND TOMORR()V%
DEDICATED TO KEEPING THE PUBLIC INFORMED

i
i

.i



Hatch 7, 1996

Lisa IRartines, Treasurer
Sob Smith for Congress Coinittee
4927 Centurias Court South
Salem, 03 97302

33t: RUR 4065

Dear Ks. Nartines:

On October 3, 1994, the Federal election Commission
notified you of a complaint alleging certain violations of the
Federal Ilection Campaign Act of 1971, as amended. A copy of

) the complaint was enclosed with that notification.

" After considering the circumstances of this matter, the
cO Commission exercised its prosecutorial discretion to take no

action against Sob Smith frCongress Committee and _you, as
~treasurer. This case was evaluated objectively relative to

other matters on the Comission's docket. In light of the
C information on the record, the relative significance of the

case, and the amount of time tat has elapsed, the Commission
N% determined to close its file in this matter on Hatch 5, 1996.

' The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,

r although the complete file must be paced on the public record
C within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit
~any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed
~on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

Mary £'. Taksar, Attorney
Central Enforcement Docket

YESTERDAY. TODAY AND 1()MORR() ,

DEDICATED TO KEEPING THE PUBLIC INFORMED
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The Ronorabli
711 ponderosa
Burns, OR 97

Dear Mr. Smilt

On Octok
notified you
F ederal Elect
the complaint

After cc
Comuission e2
action again.
relative to c
of the inform
the case, and
Coission di
March 5, 1994

The coni
longer apply
although the
within 30 da
certification
any factual c
please do so
on the public
materials, ar
public record

If you h~
Enforcement C

FEDERAL ELECTION COMMISSION
WASHINGON. D.C. 2O463

Narch 7, 1996

i Robert F. (Bob) Smith

720

JRt: RU! 4065

er 3, 1994, the Federal Election Commission
of a complaint alleging certain violations of the
:ion Camaign.Act of 1971, as amndedl. A copy of
Swas enclosed with that notification.

mnsidering the circumstances of this matter, the
zercised its prosecutorial discretion to take no
it you. This case was evaluated objectively
)that matters on the Comtission's docket. In light
nation on the record, the relative significance of
I the amount of tim that has elapsed, the
sterai~ned to close its file in this matter on
I.

Eidentiality provisions of 2 U.S.C. S 437g(a)(12) no
and this matter is nov public. In addition,
complete file must be placed on the public record
s, this could occur at any time following
of the Comission's vote. If you vish to submit

)r legal materials to appar on the public record,
as soon as possible. While the file may be placed
:record prior to receipt of your additional
iy permissible submission swill be added to the
I when received.

ave any questions, please contact the Central
)ocket at (202) 219-3400.

Sincerely,

Ma Taksar, Attorney
Central Enforcement Docket

DIEDICA&TED TO KEEPING THE Pt BLA(- INFORJMED



FEDERAL ELECTION COM ONSSIO

March 7, 1996

Carole D. Ashcraft, Treasurer
Wes Cooley for Congress Committee

Pow@1l Butte, 03 97753

RE: KUK 4065

Dear Es. Ashcraft=

On October 3, 1994, the Federal Etlection Commission
notified you of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of

O the complaint was enclosed with that notification.

,, After considering the circmstances of this matter, the
Commission exercised its prosecutorial discretion to take no

~action against Wes Cooley for Congress Committee and you, as
treasurer. This case was evaluated objectively relative to

~other matters on the Commission's docket. In light of the
information on the record, the relative significance of the

( case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on March 5, 1996.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,

~although the complete file must be placed on the public record
within 30 days, this could occur at any time following

c certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,

~please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional

. materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

~Taksar, Attorney
Central Enforcement Docket

[)F[J'( AJED Y() KEEPING_ THE PL BLA( P ,F( )R,'ED



SFEDERAL ELECTION COMISION
WAS-IINGlON. D.C. 20*63

March 7, 1996

Vecter Shadric (Waes) Cooley
P.O. Box 115
Powell Butte. 03 97753

RE: RUR 4065

Dear Mr. Cooley:

On October 3, 1994, the Federal Election Colmission
notified you of a complaint a11egin9 certain violations of the
Fedleral Election Camg Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
action against you. This case was evaluated objectively
relative to other matters on the Commission's docket. In light
of the information on the record, the relative significance of
the case, and the amount of time that has elapsed, the
Comeission determined to close its file in this matter on
March 5, 1996.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record

within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record.

please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the

public record wh en received.

If you have any questions, please contact the Central

Enforcement Docket at (202) 219-3400.

Sincerely,

Mary .Taksar, Attorney
Central Enforcement Docket

SESTERDA T( )DAN NDT( )%()RR()AX

DEDICATED) TO)KEEPING THE PU!BLIC INF()RMED
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