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Dear Mr. Noble:

The National Republican Senatorial Committee charges that the Committee to Re-
Elect Senator Edward M. Kennedy ‘94 violated the Federal Election Campaign Act, 2
USC 441b(a), as amended (“FECA”) by receiving prohibited corporate contributions in
volition of the FECA.

The Kennedy Committee solicited the rock band Aerosmith to provide corporate
services at a fundraiser dated September 11, 1994. In addition, the Kennedy Committee
used the Aerosmith corporate name and logo on its fundraising solicitation. Aerosmith
and the Aerosmith logo are registered trademarks of Svengali Merchandising Incorporated
(“Svengali”), a Massachusetts corporation.

Unless the Committee to Re-Elect Senator Edward M. Kennedy ‘94 pays Svengali
the usual and normal charge for Aerosmith concerts (if music was played at the
fundraiser), appearances (if music was not played at the fundraiser) and licensing of the
Aerosmith name and logo, the amount of such usual and normal charge would constitute
an illegal contribution by Svengali to the Kennedy Committee. The National Republican
Senatorial Committee requested the Kennedy Committee to pay Svengali the usual and
normal charge for all services rendered on behalf of the Kennedy Committee. It is my
understanding that the Kennedy Committee does not plan to pay for these corporate
services. Svengali corporation does not qualify for the entertainer volunteer exemption
because it is limited to unincorporated individual entertainers and not corporate groups.

The National Republican Senatorial Committee respectfully urges the Commission
to conduct a prompt and thorough investigation into the allegations in this Complaint, and
to declare that the Kennedy Committee has violated the FECA and Commission
regulations

Sincerely,

/ %wmhh /ZO?M’/
Edwina Rogers

RONALD REAGAN REPUBLICAN CENTER
425 SECOND STREET NE ® WASHINGTON DC 20002 ® (202 675-6000

Paill #OF A%0 AUTRORIZED BY “rt Nanona, Repvalican Senatoria, Commirris
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NATIONAL REPUBLICAN SENATORIAL COMMITTEE
Ronald Reagan Republican Center

425 Second Street, N.E.

Washington, D.C. 20002

(202) 675-6000

COMPLAINT
Complainant,

Committee to Re-Elect Senator Edward M. Kennedy ‘94

P.O. Box 8010
Boxton, MA 02114

Respondent,

)
)
)
)
)
)
)
)
)
)
)
)

)

)

)
)
)
)

COMPLAINT OF THE
NATIONAL REPUBLICAN SENATORIAL COMMITTEE

1. This complaint charges that the respondent violated the Federal Election Campaign
Act, 2 USC 441b(a), as amended (“FECA”) (11 CFR 114.2(b)), by receiving prohibited
corporate contributions in volition of the FECA.

PARTIES

Z. The complainant, the National Republican Senatonal Committee (“NRSC”) is a
“political committee” registered with the Federal Election Commission (“FEC”) in
accordance with the law and established by Republican Members of the United States
Senate to support incumbent and non-incumbent Republican Senate candidates.

3 The respondent, Committee to Re-Elect Senator Edward M. Kennedy ‘94, is a
principal campaign committee registered at the Federal Election Commission.

APPLICABLE STATUTES AND REGULATIONS

4 The FECA prohibits principal campaign committees from receiving and
corporations from making contributions or expenditures as defined in 114.1(a) in
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connection with any Federal election. 2 USC 441b; 11 CFR 114.2(b). In defining the
term contribution, the FECA uses the term anything of value to include all in-kind
contributions. In addition, it considers the provision of any goods or services without
charge or at a charge which is less than usual and normal charge for such goods or

services to be a contribution. In-kind contributions must be reported just as monetary
contributions are reported to the FEC. 2 USC 431(8); 11 CFR 100.7(a)(1)(iii).

GROUNDS FOR COMPLAINT

5 The respondent solicited the rock band Aerosmith to provide corporate services
at a fundraiser dated September 11, 1994. Exhibit 1 - Aerosmith invitation. The use of
the Aerosmith corporate name and logo constitutes a violation of FEC regulation

6 Aerosmith and the Aerosmith logo are registered trademarks of Svengali
Merchandising Incorporated (“Svengali”), a Massachusetts corporation. The officers of
Svengali are the lead band members of Aerosmith: Anthony J. Perry (President), Joseph
M. Kramer (Treasurer) and Brad E. Whitford (Clerk). Svengali’s most current corporate
address is 5 Bigelow Street, Cambridge, Massachusetts 02139. According to the
trademark registration documents, the business of Aerosmith includes “entertainment
services rendered by a vocal and instrumental group.” Exhibit 2 - trademark and
corporate search documents

7. Federal political committees are forbidden from accepting corporate contributions.
11 CFR 114.2(b). A contribution includes any direct or indirect payment, services, or
anything of value to the federal political committee in connection with the election. 11
CFR 114.1(a)(1). The term anything of value includes all in-kind contributions. The
provision of any goods or services without charge or at a charge which is less than the
usual and normal charge for such goods or services is a contribution. 11 CFR
100.7(a)(iilA). “If goods or services are provided at less than the usual and normal
charge, the amount of the in-kind contribution is the difference between the usual and
normal charge for goods or services at the time of the contribution and the amount
charged the political committee.” Id.

8 On information and belief the Kenndy Committee paid a licensing fee to Svengali
for the use of its name and logo in the amount of $350. On further belief $350 is not the
usual and normal charge for such license. In addition, the Aerosmith name and logo
appeared on an Aerosmith/Kennedy commerorative polo shirt. (Exhibit 3 - Boston
Hearald news article)

9 Unless the Committee to Re-Elect Senator Edward M. Kennedy ‘94 pays Svengali
the usual and normal charge for Aerosmith concerts (if music was played at the
fundraiser), appearances (if music was not played at the fundraiser) and licensing of the
Aerosmith name and logo, the amount of such usual and normal charge would constitute
an illegal contribution by Svengali to the Kennedy Committee. The National Republican
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Senatorial Committee requested the Kennedy Committee to pay Svengali the usual and
normal charge for all services rendered on behalf of the Kennedy Committee. It is my
understanding that the Kennedy Committee does not plan to pay for these corporate
services.

10. Svengali corporation does not qualify for the entertainer volunteer exemption
because it is limited to unincorporated individual entertainers and not corporate groups.
FECA provides that the term contribution does not include the value of services provided
without compensation by any individual who volunteers on behalf of a candidate. 2 USC
431(8)(B)(1). Past advisory opinions of the Federal Election Commission have concluded
that the volunteer services exemption is available to entertainers and other artists. This
exception is limited to unincorporated individual entertainers and not incorporated groups
appearing under their corporate name and logo. In addition, Svengali must be
compensated for all expenses incurred for the appearance and entertainment.

RELIEF
11.  The National Republican Senatorial Committee respectfully urges the Commission
to conduct a prompt and thorough investigation into the allegations in this Complaint, and

to declare that the Respondent has violated the FECA and Commission regulations.

Respectfully submitted,
— -

)4//,0% A ~ NN

. )’

Edwina Rogers

General Counsel

National Republican Senatorial Committee

425 Second Street, N.W.

Washington, D.C. 20002

(202) 675-6000

Date: September 12, 1994

Subscribed and sworn before me this day of - 4 , 1994,

Notary Seal
AL led
Signature of Notary
My Commi: don Expires June 14, 1997

W -
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P.O. Box 588
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We've never done this before, so let's get right to
the point. Senator Kennedy is running for re-election.
We support Senator Kennedy and what he stands for and
now it's time for us to step up to the plate.

There are very few Champions in this world.
Champions stand up to adversity. Champions stand up
for the underdog, the underfed, the underheard, the
overworked, the underpaid.

Ted Kennedy has championed the unpopular side
for a lot of folks no one wanted to hear. He's taken the
fight and won the battle too many times to recount. The
war has not been without casualties.

As members of Aerosmith, we know what it's like
to fight. We've fought the censors for our creative rights
and First Amendment guarantees: the rights of free
speech and expression; the right to be heard. When it
comes to the PFirst Amendment and the rights it
guarantees, Ted Kennedy has always been there.

For us, the choice is simple. Ted Kennedy's
legislative record is solid, strong and consistent.

This is not simply a battle for a Massachusetts
senatorial seat. Nationwide, conservative forces have
banded together to interfere with our local interests, oust
Qur Senator, and install a figurehead compatible with
their reactionary agenda: an agenda that does not include
women's rights, AIDS research, art, free speech, or basic
personal freedoms.

Ted Kennedy is in the fight of his life. He needs
your help. We often ask our friends for help. We've
never asked for money. We're asking now. This really
matters!

Paid for by Steven Tylez, Joe Perry, Brad Whitford, Tom Hamilton and
Joay Kramer.

Authorized by Kennedy for Senate.
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W Sistus: REGISTERED
Claotws aiosm:
el Cloes: 14 (U.5. Cloon 28)
COSTUME JEWELAY.
Frat Uss: SEPTEMBER, 1972 in Commeres: SEPTEMOER, 1873
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MUSICAL COMMEMORATIVE TOUR BOOKS AND POSTERS.
Pret Uss: 0PTERBER, 1078 in Commerest SEFTRMBER, 1972
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ORNAMENTAL NOVELTY
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INSTRUMENTAL OROUP,
Pirst Uss: SEPTEMBER, 1972 ia Commeren: SEPTEMEER, 1973
Mo 1,000,008 Negivteredh AUGUST 23, 1989

. Mo 78-7808M Pied: MAY 8, 1008
. Published: MAY 20, 1000

Deutsiption: THE MARK CONBISTS OF THE WORD “ABROSMITI" IN
STVLIZED FORM, WITH A STVLIZED LETTER *A” AND WING OEDIGN.
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ALLETON, MA 08134

DESIGN OF AEROSMITH LOGO
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"nfermation last ypdated

Correct Corporate Namae:
Address:

FEIN:

Type:

Profit/lon-Profit:

Date of Incorporation:
Status:

Good Standing Status:
Current End of Fiscal Year:
Date of Merger:

Type of Merger:

Initial Stock Authorized:

Clerk/Resident Agent:

RETURN=More Information

SVENGALI MERCHANDISING, INC.

1 22 22 2

Name and Address

ANTHONY JOSEPH PERRY
215 FIRST ST.,

JOSEPH MNICHAEL KRAMER
215 FIRST ST.,

L2 2 2 2 2

Piling Date

08-15-1989

895074644

12=-29-1988 88290011

Number=MoreInfo

SECRETARY OF EThaE

P#=Page
INFORMATION AMERICA NETWORK--MASSACHUSETTS
1 SECRETARY OF STATE CORPORATE/LTD PARTNERSHIP-~-Detail

CAMBRIDGE, MA

CAMBRIDGE, MA

Index Number

RETURN=Summary O=OrderDocs

MASSACHUSYTTS A nUT 190

ql’ \
CCRPORATE/LTD PARTNERCH -=~Detail Pige 172
08-10-1974

SVENGALT MERCHANDISING, TNC.
215 FIRST ST.

CAMBRIDGE, MA 02142

DOMESTIC

PROFIT

08-12-1788

MERGED

NOT AVAILABLE
DECEMBER 13J1
12-29-1788

MERGED CORPORATION
15,000 CNP

BRAD E. WHITFORD
215 FIRST ST., CAMBRIDGE, MA

E=Exit to Summary

JO=-AUG-1994
Page 2/2

OFFICERS #*etass

1 22222 ]

HISTORY

Transaction

1988 ANNUAL REPORT
(Domestic & Foreign)

MISCELLANEOUS AMENDMENT
(Merger)

- e ol en G ED GP = ) W

Pi=Page N=NewSrch E=Exit
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S CCRETARY OF CORFCRATE, LTD
RCHANDISING INCORPORATED

*hkakae HISTORY (Sont’.l)

Index Number

92068764

Transact!
1791 A)NUAL REPORT
{Domestic & Foreign:
ANNUAL REDPORT
(Comestic & Foreign)
ANNUAL REFORT
(Pomastic & Foraeign)
AMENDMENT-Profit

(Restrictions) ’
CHANGE-Profit

(Principal Office)
1989 ANNUAL REPORT

(Domestic & Foreign)
CHANGE-Profit

(Fiscal Year)

=14=13991 210953613 1990

031-25-1990 900213850 1289

10=17=1989 89315715

09-17-1989 89009160

08-16-1989 89075135

03-02-1989 89002088

RETURN=More Information P#=Page E=Exit to Summary
INFORMATION AMERICA NETWORK--MASSACHUSETTS
2 SECRETARY OF STATE CORPORATE/LTD PARTNERSHIP--Detail
SVENGALI MERCHANDISING INCORPORATED

ARAESE

HISTORY (Cont‘’d)

Ak

Filinq Date Index Nu:bar Transaction

02-13-1989 89005359 1988 ANNUAL RBPORT
(Domestic & Foreign)
CHANGE-Profit
(Fiscal Year)
MISCELLANEOUS AMENDMENT
(Merger)
1985 ANNUAL REPORT
(Domestic & Foreign)
1986 ANNUAL REPORT
(Domestic & Foreign)
1987 ANNUAL REPORT
(Domestic & Foreign)
CHANGE~-Profit

(Officers & Directors)

12-30-1988 88011286

12-29-1988 88290011
031-02-1988 88015215
02-03-1988 88015216
12-30~1987 87096601

035~17-1985 85003798

RETURN=More Information P#=Page

E=Exit to Summary
INFORMATION AMERICA NETWORK--MASSACHUSETTS
2 SECRETARY OF STATE CORPORATE/LTD PARTNERSHIP--Datail
SVENGALI MERCHANDISING INCORPORATED

thdtn

HISTORY (Cont’'d) #nenss

Filinq Date Index Nunb-r

84171064

Transaction

06-19-1984 ARTICLES OF ORGANIZATION

(Domestic/Profit)

- - — D WP AP = P - ——— W = =GP WD - ———

30-AUG-1994
Page 4/5

J0-AUG~-1994
Page * S
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? SUCRTTARY Ty
nformaticn last updata

Correct Corporate Name:
Address:

FEIN:

Type:

Praofi%/Ncn-Profit:

Date of Incorporation:
Status:

Good Standing Status
Current End of Fiscal Year:
Date of Merger:

Type of Merger:

Initial Stock Authorized:

.
-

Clerk/Resident Agent:

T

MASTACHUSTTTS ._

E CORTFNRATE,/LTD PARTHNY .1'-
08-10-17994

SVENGALI MERCHANDISING INCORPORATED
5 DBIGELCW ST.

CAMBRIDGE, MA 02139

04-2834158

DOMESTIC

PROFIT

06-19-1784
MERGED/ACTIVE

GOOD STANDING
DECEMBER 31
12-29-1988

SURVIVING CORPORATION
12,500 CNP

BRAD E. WHITFORD
S BIGELOW STREET, CAMBRIDGE, MA 02139

RETURN=More Information P#=Page E=Exit to Summary
INFORMATION AMERICA NETWORK--MASSACHUSETTS
2 SECRETARY OF STATE CORPORATE/LTD PARTNERSHIP--Detail
SVENGALI MERCHANDISING INCORPORATED

JO0-AUG=-1994
Page 2/5

axendd OFFICERS #otawne

Name and Address Title

- b - o

President

S BIGELOW STREET, CAMBRIDGE, MA 021139

JOSEPH M. KRAMER
S BIGELOW STREET, CAMBRIDGE, MA 02139

Treasurer

(22 22 2} (2222 2]

HISTORY

Filing Date

-—— - - D D G WD D - ——-—

03-19-1994

Index Number

- —— - D W WP D - e -

94032093

Transaction

1993 ANNUAL REPORT
(Domestic & Foreign)

1992 ANNUAL REPORT
(Domestic & Foreign)

03=-15-1993 93027286

RETURN=More Information P#=Page E=Exit to Summary
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 04

SEPTEMBER 19, 1994

Edwina Rogers, General Counsel

National Republican Senatorial Committee
425 Second Street, N.W.

Washington, D.C. 20002

MUR 4056

Dear Ms. Rogers:

This letter acknowledges receipt on September 14, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4056. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

m,o&‘robgm
Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGCTON DO 20461

SEPTEMBER 19, 1994

Brad E. Whitford, Registered Agent
Svengali Merchandising Incorporated
5 Bigelow Street

Cambridge, MA 02139

MUR 4056

Dear Mr. Whitford:

The Federal Election Commission received a complaint which
indicates that Svengali Merchandising Incorporated ("Svengali"),
Anthony J. Perry, Joseph M. Kramer, and Brad E. Whitford, may
have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"}. A copy of the complaint is enclosed. Wwe
have numbered this matter MUR 4056. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Svengali, Anthony
J. Perry, Joseph M. Kramer, and Brad E. Whitford in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission’s analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.s.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Brad E. Whitford, Registered Agent
Svengali Merchandising Incorporated
Page 2

If you have any guestions, please contact Alva E. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’'s procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHISCTON D 20461

SEPTEMBER 19, 1994

John F. Zamparelli, Treasurer
Kennedy for Senate

P.0O. Box 8010

Boston, MA 02214

MUR 4056

Dear Mr. Zamparelli:

The Federal Election Commission received a complaint which
indicates that the Kennedy for Senate committee and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 4056. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




John F. Zamparelli, Treasurer
Kennedy for Senate
Page 2

1f you have any questions, please contact Alva E. Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

cm\%eemm;

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




OCT O7 704 @D: 48 COLLIPC MOCOMDNT na

COLLINS MANAGEMENT, INC.

October 5, 1984

Ms Alva I Nroith, ¥sq

Ullive vl Lhiw Usueral Uvunesel
Federal Election Commission
908 E Streel, N W.

Wushinyton, D.C. 20488

Re: MUR 4066
Svenguli Merchaudising Invorporaled
Authwuy J. Ferry
Joseph M. Kramer
Drad B. Whitford

Dear Ms. Smith:

Midn in s mognast fiw am smtonvion of Sme e 4o sespand fe 6ke ssmploimt Glsd in
tha shivawrafavanrad mattar Tha rasnndants raceivad tha Nammission's

notification on Enotember 48, 1004, making & response due on October 7,
1994 Hivwsvar, (dim las bim by wuml w Lo lusle o Ul "ﬁi'l'l the nevd for

additirmal time to gather information and my own previously seé vacation

plans, we are requesting & 90-—day extension, maximrerespemrdue uu
Ostaber 07, 1004.

Your assistance will be greatly appreciated in this matter.

8incerely yours

-
C

Rnhert, A Tl




OCT @7 'S4 @3:46PM COLLINS MANAGEMENT

Statamant of Designation of Counsel

Robert A. Falk

Oolum Management, Ine.
5 Bigelow Street

Cambridge, MA 08136

617 868 3100

uhwoumndindiddudhhmbydoduuhdnnymmolmdh
uthorised %o receive any notifications and othar communications frem the
lndtonctonmybohllfbdbuthocomhdoe. |




Oct, 11,1994 3:05PM WKER RYAN & LEO

OLpAKER, RyaN & LEONARD
ATTORNEYS AY LAW
818 CONNECTICUT AVENUE, N W,
SUITE 1100
WASHINOTON, D.C. 20006

(202) 728@-1010
FACSIMILE (202) 728-4044

October 11, 1994

Ms. Alva E. Smith, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20436

RE: MUR 4056
Kennedy for Senate and
John F. Zamparelli, Treasurer

Dear Ms. Smith:

I am writing to request an extension of time to respond to the complaint in the
sbove-referenced matter. The respondents received the notification of the complaint on
October 4, 1994, making a response due on October 19, 1994. However, due to the time
needed to gather information, the close proximity of election day and other deadlines
facing counsel, we arc asking you to grant us a 20-day extension period, making a
response duc on November 8, 1994.

Thank you for your consideration of this request.

Sincerely,

o 7l
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Sl roLuyrae NU 0422 P 3/3"

ct. 11, 1994 ® 3:05?“’2"%%1? RYAN & LEO

MUR 4086

MAME OF COUMSBEL: Lyn Dtracht

ADDREBS: 228 Conmegtigut Avenue NN Suite 13100
washington. D.C. 20006

TELEPHONE 103-729-1010

The above-naned individual is heredby desigaated as my counsael
apd is autborised to receive any notifications and other
communicatioas from tha Commission and to act on my behalf before
the Commiseion.

Date tur

RESPONDENT'S MAME: John ¥, Samparelld
- ADDAESS : 2.0, RoX 8010
Poston, Massachusetts 02214

BUSINESS PHOME: $17-330-9494 MAIy Wong
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FEDERAL ELECTION COMMISSION

WASHINGTON D 20468

October 12, 1994

Robert A. Falk

Collins Management Inc.
5 Bigelow Street
Cambridge, MA 02139

RE: MUR 4056
Svengali Merchandising Inc.

Dear Mr. Falk:

This is in response to your letter dated October 5, 1994,
requesting an extension until October 27, 1994, to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on October 27, 1994.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

MASHISGTON Do Jodn

October 17, 1994

Lyn Utrecht, Esq.

Oldaker, Ryan & Leonard
818 Connecticut Avenue, NW
Suite 1100

Wwashington, DC 20006

RE: MUR 4056
Kennedy for Senate Committee and
John Zamparelli, as treasurer

Dear Ms. Utrecht:

This is in response to your letter dated October 11, 1994,
requesting an extension until November 8, 1994 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
November 8, 1994.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

"] ML'@D 6 T &9?._)( e

Mary L. Taksar, Attorney
Central Enforcement Docket




COLLINS MANAGEMENT, INC

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4056
Dear Mr. Noble:

This response is filed on behalf of Svengali Merchandising, Inc.
(“Svengali”), Anthony J. Perry, Joseph M. Kramer, and Brad E. Whitford in
response to the complaint filed in the above-referenced matter. For reasons
set forth below, this complaint, filed by the National Republican Senatorial
. Committee (“NRSC"), is totally without merit and should be dismissed

immediately.

- The NRSC, without any evidentiary support, alleges that a September

' 11, 1994 fund-raiser hosted by individual members of the band Aerosmith,
somehow resulted in a corporate contribution to the Kennedy for Senate
Committee (“Committee”). The NRSC does not even know the facts
surrounding the event, and, in this complaint is taking a shot in the dark
hoping the event was not handled correctly. Because of their total lack of
knowledge regarding the facts, the complaint provides no evidence of any
violation, but rather alleges alternative hypothetical scenarios, none of
which occurred.!

For example, the complaint asserts that “if” music was played at the
September 11 event, the Committee should have paid the usual and normal
charge for an Aerosmith concert. While this allegation is legally without
merit for the reasons set forth below, there was in fact no performance by
the band. Similarly, while acknowledging that the Committee paid Svengali
(the holder of the Aerosmith logo trademark) for the use of that logo, the
NRSC alleges, without any support, that the amount paid for this use was
less than the usual and normal charge. This allegation also is legally and
factually incorrect. As explained in further detail below, the individual
band members are entitled to use the logo as they see fit, but, precisely in
order to ensure that there was no possibility of a prohibited corporate
! This complaint does not even meet the standard for proper complaints. 11 CF.R. §111.4.
It 15 based on hvpothetical and not real facts, and it does not set forth a clear and concise

recitation of anv facts describing a violation of the Federal Election Campaign Act
“FECA" or the “Act™



contribution, they charged the Committee the amount of the usual and
normal charge for the use of the logo.

The facts of this event are as follows:

1. The individual members of the band, Aerosmith, who support the
re-election of Senator Edward M. Kennedy, hosted this fundraising event as
individuals. (Affidavits from each of the five members of Aerosmith are
attached.)

Under 2 US.C. § 431 (8)B¥i1)and 11 C.F.R. § 100.7(b)(3). individuals
are free to engage in volunteer activity on behalf of the candidates of their
choice. As supporters of Senator Kennedy, the individuals of the band,
Aerosmith, offered to host a fundraising event on his behalf. That event
occurred on September 11, 1994. At the event, two members of the band
spoke on behalf of the Senator’s re-election. but there was no performance
by the band? Thus, there was no corporate involvement, expenditure or
contribution in connection with the hosting of this event and the
complaint’s hypothetical allegation to the contrary is utterly baseless.

2. The use of the Aerosmith logo on the fundraising invitation and
commemorative shirt was permissible and did not result in any corporate
contribution to the Committee.

11 C.F.R. § 100.7(a)1)(iii)(B) requires that candidates pay the usual
and normal charge for goods and services provided to their campaign.
Because of this rule, the individual members of Aerosmith and Svengali
made substantial efforts to ensure that there would be no corporate
contribution as a result of the band members’ individual volunteer activity.

The trademark for the Aerosmith logo is held by Svengali, a
corporate entity established by the individual band members. Svengali
generally has the right to license the use of that logo, except that pursuant
to a stockholders’ agreement ( a copy of which is attached to this response),
the individual band members reserved to themselves the right to use the
logo for personal purposes with permission of their fellow band members.
When the logo is used by an individual band member, there is no

2 Even had there been a performance. there would be no violation of the FECA. The
complaint incorrectly alleges that only individual entertainers who have not established
corporate entities can perform volunteer services on behalf of campaigns. That is
incorrect. Anv individual, whether emploved by a corporation or not, can perform
volunteer personal services on behalf of a campaign. provided that the individual 1s not
compensated for those services. 11 C F.R § 100.7(bx3). Since most entertainers operate
through some type of corporate structure for tax. estate and other reasons, 1t is surprising
that the NRSC would make this allegation. Many Republican candidates have benefited
from the volunteer services of entertainers who are “incorporated” in the same way as
Aerosmith. The fact that entertainers may be hired to perform through a corporate entity
does not deprive these individuals of the right to volunteer their uncompensated personal
services




band decided as individuals to assist Senator Kennedy’s re-election effort by
volunteering to serve as host for a fundraising event, they could have freely
and without charge made use of the Aerosmith logo in connection with
their own personal activity.

Notwithstanding the fact that they could have used the logo as
individuals, without charge, the band members, in consultation with the
Committee, determined the fair market value for this particular use of the
logo and charged the Committee for that use as though the band members
themselves had not been involved. They sought and obtained an opinion,
prior to the event, regarding the value of the use of the logo on a fundraising
solicitation that was sent to 500 individuals and on a limited number (250) of
commemorative shirts produced for that event. (A copy of the opinion is
attached.) Based on the very limited distribution of the materials, and the
extremely short duration of the use, that value was determined to be $350.
The Committee paid that amount on August 26, 1994. That charge
amounted to a licensing fee of $.70 per individual who received an invitation
or shirt, and amount that is, in fact, in excess of normal licensing fees.
Thus the complaint’s allegation that the charge for the use of the logo was
not the usual and normal charge is meritless.

For the reasons described above, this complaint is totally without
merit and should be dismissed.

Sincerely yours,

/'fﬁ 10 &atl

Robert A. Falk




Affidavit
I, Thomas W. Hamilton, under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band “Aerosmith” and one of five shareholders of the closely
held corporations which own the corporate assets of “Aerosmith.”

2. On or about July 5, 1994 and on other occasions thereafter, I
personally met with other members of “Aerosmith™ and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this o5 day of October,
1994.

/ / e SE——
/

County of Kine
State of Washington

Then appeared the above named Thomas W. Hamilton and acknowledged
the foregoing to be his free act and deed before me.
N

Ot v G

A P —
Notdry Public ‘ F

REGENA L FALLING My commission expires: / j : ¢
My c ss xpires: (/| 9
STATE OF WASHINGTON
NOTARY —e— PUBLIC
My Commission Expires 7-1 94




Affidavit
I, Anthony Joseph Perry, under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band “Aerosmith™ and one of five shareholders of the closely
held corporations which own the corporate assets of “Aerosmith.”

2. On or about July 5, 1994 and on other occasions thereafter, I
personally met with other members of “Aerosmith™ and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this 15 day of October,
1994.

County of __K 1| Ny
State of Washington

Then appeared the above named Anthony Joseph Perry and acknowledged
the foregoing to be his free act and deed before me.

7R
AeQ . r A v)( - ‘_M
Notaryv Public

REGENA L FALLING My commission expires: _7[1 /96
STATE OF WASHINGTON
NOTARY —e— FU3IIC
MT Commusion Expra: 7-194




Affidavi
I, Brad E. Whitford, under oath, hereby depose and state as follows:

L I am a resident of the Commonwealth of Massachusetts, one of five
members of the band “Aerosmith” and one of five shareholders of the closely
held corporations which own the corporate assets of “Aerosmith.”

2. On or about July 5. 1994 and on other occasions thereafter, I
personally met with other members of “Aerosmith™ and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before. during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this .1 ) day of October,
1994,

Countyvof __ K yne,
State of Washin

Then appeared the above named Brad E. Whitford and acknowledged the
foregoing to be his free act and deed before me,

i

i —/Hi J/;:_\ Pt '.'i;
Notdary Public K:j

REGENA L. FALLING / /’-
STATE OF WASHINGTON My commission expires: [/ 1
NOT22Y —e— PUBLIC
B o seon Bpres 7-1494




Affidavit
I, Joseph M. Kramer. under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band “Aerosmith”™ and one of five shareholders of the closely
held corporations which own the corporate assets of “Aerosmith.”

2. On or about Julv 5, 1994 and on other occasions thereafter, I
personally met with other members of “Aerosmith™ and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this X5 day of October,
1994.

County of K A B
State of Washingtq—D

Then appeared the above named Joseph M. Kramer and acknowledged the
foregoing to be his free act and deed before me.

NOTARY —e— FUBLIC




Affidavit
I, Steven V. Tallarico, under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band “Aerosmith”™ and one of five shareholders of the closely
held corporations which own the corporate assets of “Aerosmith.”

2. On or about July 5, 1994 and on other occasions thereafter, 1
personally met with other members of “Aerosmith™ and others to organize
and support a fund-raiser for the re-clection of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this _>5 day of October,
1994. '

Countyof Ny - .
State of Washingtdn

Then appeared the above named Steven V. Tallarico and acknowledged the
foregoing to be his free act and deed before me.

) o /
g X LSRN '{.D,

= w iy L
Nofary Public - /

.\"“

REGENA L FALLING My commission expires: _-4'; /96
STATE OF WASHINGTON
NOTARY —e— PUBLIC

My Commason Expres 7196

¥




Agreement made effective as of September 7, 19950 by and among Steven
V. Tallarico, Anthony Joseph Perry, Brad E. Hh;tford Thomas W. Hamilton
and Joseph M. Kramer all with offices at 5 Bigelow Street, Cambridge,
Massachusetts (collectively referred to herein as the "Stockholders" and
individually as a "Stockholder") and Vindaloco Music, Inc. formezrly kncwn as
Nahor Music, Inc. ("Vindaleco"), Svengali Merchandising Incorporated
f"svenga1~" , Diccenes Prcductions, Inc. ("Diocenes"), Aero Dynamic Music
Fublishing, Inc. ("Aero Dynamic") and Swag Song Music, Inc. ("Swag Song"),
all with cffices at 5 Bicelcw Street, Cambridge, Massachusetts
{cellectively referred tc herein as the "Corporaticns® and individually as

-
-

st cckro;ders Agreement and Emplcyment
cckholders and Cu*-“*a:icns cf even date that
c‘ the name "Aercsmitih” and the

O TLS .CCC

certain restricticns, to perscnaily u
they sc agrese.

and Stockholders cdesize to grant the

--c:‘.:

the

The Srccxkholde

name arné lcco

NCW TEERZIFCRE in ccnsideration c¢f the mutual prcmises hersin the
rzies hereby agree as follows:

- aa

Upcn the pricr unanimous consent cof all cf the other Stocckholders, any
cr mcra Stcckiholder may perscrally use tha name "Aercsm: ;' angd the

e

IN WITNESS WEEREOF, the Stcckhelders and the Corrcrations have
exscutec this agreement under seal effective Septembe’ 7. 1580.

CZRECRATICNS: STCCKX=OLDERS:: j//éﬁ;//
{
1 5 3, : z | L,ﬂjﬁ_,

—
Steven V. a‘la

—

/ /
ory Joseph'gf%;y ///
/

SVENGALI MERCHANDISING INCORPCRATE //";/'///

o : s B Brad E.

P> Y L

Anthony Josepk Perry, President
- /S

Wﬁxtfcrd

~

-

DIOGENES PRODUCTIONS, INC. //Thomas " Hazfltcn \\\\\;lﬂ
By: _ 2 > /4;;’/’“ ,/// ‘Scd~wﬁﬁ/ \“if f B

Anthony Joseph”zi;:§, Preszdfyp7/ Jcseph M. Kramelr




B A
-

AERO DYNAMIC MUSIC PUBLISHING, INC.

By: A\’?“ M’

Anthony Jqsiﬁf/yg%%y, Prg"dent

SWAG SONG MUSIC, INC. ] /”
/-,»—-,)V“ /e

Anthcny Jcseph Perry,/ President
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LAY QEYICES
Pryoxn, Casmxaw, SxEmxaw & Frywx
410 PARK SVENTUR
WEW YORE, K.Y, 10008-6641
CELEFUONE Al of (<400 CAME I “FRYIGOVES xT."
TEOROFIER @18 ES0800 TREER 309R)
VEETIN'S IENECD DEAL
(212) F26-0104 —
| ' - =
August 9, 1994 ~ =
yia Peeinils ! ]:? f
Utr.ﬁht. e :-:— =
Ooldaker, Ryan & )
8018 Connecticut Avenue, N.W. &=
suite #1100
Washington, D.C. 20006
Re: Aercsnith - Usa of 1logo - -
- Dear Lynn:
€ " This will confirm, fallowing consultations vith Aerosmith’s
professional advisore upon the group’s concurrencs, that it
has been determined thes fair value for a one-tima use of the

Aerosmith logo in connectien with the invititions for the
fundraising event for Senatdr XKenhedy scheduled for Sunday,

Ssptember 11, is $3%0.

Payment of s licensing fee should be made to:
svengali Merchandiging Inc. o/c Burten Goldstein & Co.,
Suite 1803, 156 Wept S¢éth Street, Nev York, NY 10019.

Please do not| hesitate to call if you have any qmaiionl or
coaments.

Xany thanks ufﬂ all the best.

B8:1lg

cc: Aarosmith
Mr. Tim Collins
xr. Keith Gardse
Burton Goldstein, CPA

B L KL K - e

IOINGNELIEd  WON4d  28:2T1 v661-92-100

f@a'd B82Zrvess oL




OLpbAKER, RraN & LEONARD "~ onis
ATTORNEYS AT LAW BETI0E B
8!8 CONNECTICUT AVENUE, N.W. oS0
SUITE 1100 Yoy 0 ] gy ii\ 'Jq

WASHINGTON, D.C. 20006

t202) 728-1010

FACSIMILE 12021 728-aC4aa

November 8. 1994

[.awrence M. Noble. Esq.
General Counsel

Federal Election Commission
999 E Street. N.W.
Washington. D.C. 20463

Re:  MUR 4056
Kennedy for Senate and
John F. Zamparelli. Treasurer

Dear Mr. Noble:

This response to the complaint in the above-referenced matter is filed on behalf of Kennedy
for Senate (the "Committee”) and John F. Zamparelli, Treasurer. The complaint filed by the
National Republican Senatorial Committee (the "NRSC") alleges that a fundraiser hosted by
individual members of the band. Aerosmith. on September 11, 1994, resulted in prohibited
corporate contributions to the Committee. The complaint is based on hypothetical and incorrect
information. and should be dismissed immediately.

T'he complaint incorrectly alleges that corporate contributions occurred in two ways:
through the appearance (or performance) of the individual band members at the fundraising event.
and through the use of the band's logo on the invitation and commemorative T-shirts. The theory
put forth in the complaint is that the individual members of the band. Aerosmith. who hosted a
fundraising event for the Committee are not entitled to the volunteer personal services exemption.
Since the NRSC did not even have the facts concerning the event. the complaint alleges alternative
hvpothetical facts and puts forth the novel proposition that entertainers who operate through a
management corporation. unlike other corporate executives and employees. are not permitted to
volunteer their uncompensated personal services on behalf of federal candidates. Further. although
conceding that the Committee paid tor the use of the Aerosmith logo. the NRSC alleges. without
any evidence. that the amount paid for the use of the logo was less than the usual and normal
charge. This is incorrect.

The individual members of Aerosmith are supporters of Senator Kennedy. They
volunteered to host a tundraising event for his re-election campaign on September 11, 1994, Under
2U.S.C. 8431 (8)B)X1) of the Federal Election Campaign Act. as amended ("FECA™ or the “Act™).




all individuals. regardless of their occupation or the manner in which theyv conduct their business.
are free to volunteer their personal. uncompensated individual services to a federal candidate.” At
the September 11 event. the individual band members acted only as hosts. There was no musical
performance. and the band members did not receive any compensation from anyone for their
volunteer time. Contrary to the complaint's assertion. there 1s absolutely no requirement that
anvone pay for an "appearance” by Aerosmith, when the members of the band. as individuals, host
a fundraising event. The band members. as any other individuals. are permitted under Section 431
(8% B)(1) to volunteer on behalf ot a federal candidate

As to the unsupported allegations regarding the valuation ot the Aerosmith logo, the
complaint is simply wrong  The individual members ot the band are specifically permitted to use
the logo for individual purposes. No payvment would be required under these circumstances.
However. in order to ensure that there could be no question as to whether the use of the logo by the
individual band member could in any way be construed as a corporate contribution. the Committee
paid Svengali Management. the holder of the trademark. the amount of the usual and normal charge
for the use of the trademark. That amount was set by attorneys for Svengali based on the usual and
normal charge. and the Committee paid this amount. The assertion that this amount was too low is
incorrect. If anvthing. because of the limited use t0 which the logo was put. the amount paid was
too high.

Thus. it is clear that the Committee and the individual Aerosmith members made every
effort to comply with the requirements of the FECA and that there was no corporate contribution
resulting from the individual hosting of this event or the use of the Aerosmith logo.

For the foregoing reasons. this complaint is totally without merit and should be dismissed.

Sincerely.

Lyn Utrecht

[he complaint makes the unsupported assertion that entertainers who are “incorporated”™
cannot volunteer therr services as pertormers to a candidate There 1s absolutely no support tor
this conclusion.  Any individual may provide uncompensated voluntary services on behalf of a
candidate
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BEFORE THE PEDERAL ELECTION cQMMUSS{ON: i, -

SENSITIVE

Enforcement Priority

In the Matter of

GENERAL COUNSEL'S MONTHLY REPORT

I. INTRODUCTION

This report is the General Counsel’s Monthly Report to
recommend that the Commission no longer pursue the identified
lower priority and stale cases under the Enforcement Priority
System.

I1. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using
Commission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending cases
are placed in this category. By closing such cases, the
Commission is able to use its limited resources to focus on more
important cases.

Having evaluated incoming matters, this Office has

identified 22 cases which do not warrant further pursuit

relative to the other pending cases.’ A short description of

bR These matters are: PM 305; MUR 3976; MUR 4023; MUR 4026;
MUR 4031; MUR 4032; MUR 4036; MUR 4050; MUR 4051; MUR 4052;

MUR 4055; MUR 4056; MUR 4058; MUR 4063; MUR 4068; MUR 4072;

MUR 4073; MUR 4075; MUR 4078; MUR 4081; MUR 4082; and MUR 4083.



=

each case and the factors leading to assignment of a relatively
low priority and consequent recommendation not to pursue each
case is attached to this report. See Attachments 1-22. For the
Commission’s convenience, the responses to the complaints for
the externally-generated matters and the referral for the

internally-generated matter are available in the Commission

Secretary’'s office.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified
9 cases that have remained inactive and assigned to the Central
Enforcement Docket for one year and which it believes do not
warrant further investment cof significant Commission resources.

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these cases. However, for the Commission’s

convenience, the responses to the complaints for the

externally-generated matters and the referrals for the

internally-generated matters are also available in the

2. These matters are: MUR 3828; MUR 3829; RAD 93L-73;
RAD 93L-75; RAD 93L-78; RAD 93L-83; RAD 93L-84; RAD 93L-88;
and RAD 93L-91.



" -
Commission Secretary’s office.

This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
below effective February 21, 1995. By closing the cases
effective February 21, 1995, CED and the Legal Review Team will
respectively have the additional time necessary for preparing
the closing letters and the case files for the public record for
these cases.

I1II. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
February 21, 1995 in the following matters:

RAD 93L-73
RAD 93L-75
RAD 93L-78
RAD 93L-83
RAD 93L-84
RAD 93L-88
RAD 93L-91

~ AU B WD -
— - —

B. Decline to open a MUR, close the file effective
February 21, 1995 and approve the appropriate letter in PM 305.




C. Take no action, close the file effective February 21,
1995, and approve the appropriate letter in the following
matters:

MUR 3828
MUR 3829
MUR 3976
MUR 4023
MUR 4026
MUR 4031
MUR 4032
MUR 4036
MUR 4050
MUR 4051
MUR 4052
MUR 4055
MUR 4056
MUR 4058
MUR 4063
MUR 4068
MUR 4072
MUR 4073
MUR 4075
MUR 4078
MUR 4081
MUR 4082

4083
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awrelice M. NoBle
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document
Enforcement Priority #X95-14

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on

February 28, 1995, do hereby certify that the Commission

took the following actions with respect to Agenda Document

#X95-14:

Decided by votes of 6-0 to

A. Decline to open a MUR and close the
file effective February 28, 1995 in
the following matters:

1) RAD 93L-75
2) RAD 93L-78
3) RAD 93L-84

Take no action, close the file effective
February 28, 1995, and approve appro-
priate letters in the following matters:

MUR 3828
MUR 4026
MUR 4031
MUR 4032
MUR 4056
MUR 4058

(continued)




Federal Election Commission
Certification: Enforcement Priority
February 28, 1995

7) MUR 4068
8) MUR 4083

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively on the decision with
respect to each of these matters.

Decided by a vote of 5-1 to decline to
open a MUR and close the file effective
February 28, 1995 with respect to

RAD #93L-91.

Commissioners Aikens, Elliott, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
dissented.

Attest:

Date / Marjorie W. Emmons
etary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON (D 204

March 6, 1995

Lyn Utrecht, Esquire
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

washington, DC 20006

RE: MUR 4056
Kennedy for Senate Committee and John F.
Zamparelli, as treasurer

Dear Ms. Utrecht:

On September 19, 1994, the Federal Election Commission
notified your clients of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise i1ts prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed Its file
in this matter on February 28, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

e, 3 Voo 049

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 4056
COMMITTEE TO RE-ELECT SENATOR EDWARD M. KENNEDY ‘94

The National Republican Senatorial Committee filed a complaint
alleging that the Committee to Re-Elect Senator Edward M. Kennedy
'94 ("Kennedy Committee”) received prohibited corporate
contributions when it received corporate services from the band
Aerosmith at a September 11, 1994, fundraiser and because it used
the Aerosmith corporate name and logo, registered trademarks of
Svengali Merchandising Incorporated, on its fundraising
solicitation and a commemorative shirt. The complaint indicates
that the Kennedy Committee is required to pay all usual and normal
charges for the services provided and its failure to do so results
in corporate contributions.

In response to the complaint, the Kennedy Committee states that
there was no musical performance at the fundraiser and the
individual band members acted only as volunteer hosts. The
Committee states that the individual band members are specifically
permitted to use the logo for individual purposes and no payment is
required when a member does so. According to the Committee, in
order to ensure that the use of the logo by the individual band
members would not be construed as a corporate contribution, the
Kennedy Committee paid Svengali Merchandising the amount of the
usual and normal charge for the use of the trademark, an amount set
by attorneys for Svengali Merchandising based on the usual and
normal charge.

The Svengali Merchandising, Inc., Anthony J. Perry, Joseph M.
Kramer, and Brad E. Whitford state that the individual band members
of Aerosmith are entitled to use the logo but that in order to
ensure that the use of the logo would not constitute a corporate
contribution, the Committee was paid the usual and normal charge for
the use of the logo. The respondents states that in spite of the
fact that the band members could have used the logo without charge,
the band members, in consultation with the Kennedy Committee,
determined the fair market value for this particular use of the logo
and charged the Committee for that use.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGCTON DU 2dnt

March 6, 1995

Robert A. Falk

Collins Management, Inc.
5 Bigelow Street
Cambridge, MA 02139

RE: MUR 4056
Svengali Merchandising, Inc., Anthony J.
Perry, Joseph M. Kramer, and Brad E.
whitford

Dear Mr. Falk:

On September 19, 1994, the Federal Election Commission
notified your clients of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed its file
in this matter on February 28, 1995.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

mms 8 e 9)

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 4056
COMMITTEE TO RE-ELECT SENATOR EDWARD M. KENNEDY ‘94

The National Republican Senatorial Committee filed a complaint
alleging that the Committee to Re-Elect Senator Edward M. Kennedy
‘94 ("Kennedy Committee") received prohibited corporate
contributions when it received corporate services from the band
Aerosmith at a September 11, 1994, fundraiser and because it used
the Aerosmith corporate name and logo, registered trademarks of
Svengali Merchandising Incorporated, on its fundraising
solicitation and a commemorative shirt. The complaint indicates
that the Kennedy Committee is required to pay all usual and normal
charges for the services provided and its failure to do so results
in corporate contributions.

In response to the complaint, the Kennedy Committee states that
there was no musical performance at the fundraiser and the
individual band members acted only as volunteer hosts. The
Committee states that the individual band members are specifically
permitted to use the logo for individual purposes and no payment is
required when a member does so. According to the Committee, in
order to ensure that the use of the logo by the individual band
members would not be construed as a corporate contribution, the
Kennedy Committee paid Svengali Merchandising the amount of the
usual and normal charge for the use of the trademark, an amount set
by attorneys for Svengali Merchandising based on the usual and
normal charge.

The Svengali Merchandising, Inc., Anthony J. Perry, Joseph M.
Kramer, and Brad E. Whitford state that the individual band members
of Aerosmith are entitled to use the logo but that in order to
ensure that the use of the logo would not constitute a corporate
contribution, the Committee was paid the usual and normal charge for
the use of the logo. The respondents states that in spite of the
fact that the band members could have used the logo without charge,
the band members, in consultation with the Kennedy Committee,
determined the fair market value for this particular use of the logo
and charged the Committee for that use.

This matter is less significant relative to other matters
pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON (D0 20t

March 6, 1995

Edwina Rogers, General Counsel

National Republican Senatorial Committee
425 Second Street, N.W.

washington, DC 20002

RFE: MUR 4056
Dear Ms. Rogers:

On September 14, 1994, the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Kennedy for Senate
Committee and John F. Zamparelli, as treasurer, and Svengali
Merchandising Incorporated. See attached narrative.
Accordingly, the Commission closed its file in this matter on
February 28, 1995. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the

Commigssion’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,

aksar
Attorney

Attachment
Narrative




MUR 4056
COMMITTEE TO RE-ELECT SENATOR EDWARD M. KENNEDY ‘94

The National Republican Senatorial Committee filed a complaint
alleging that the Committee to Re-Elect Senator Edward M. Kennedy
'94 ("Kennedy Committee") received prohibited corporate
contributions when it received corporate services from the band
Aerosmith at a September 11, 1994, fundraiser and because it used
the Aerosmith corporate name and logo, registered trademarks of
Svengali Merchandising Incorporated, on its fundraising
solicitation and a commemorative shirt. The complaint indicates
that the Kennedy Committee is required to pay all usual and normal
charges for the services provided and its failure to do so results
in corporate contributions.

In response to the complaint, the Kennedy Committee states that
there was no musical performance at the fundraiser and the
individual band members acted only as volunteer hosts. The
Committee states that the individual band members are specifically
permitted to use the logo for individuval purposes and no payment is
required when a member does so. According to the Committee, in
order to ensure that the use of the logo by the individual band
members would not be construed as a corporate contribution, the
Kennedy Committee paid Svengali Merchandising the amount of the
usual and normal charge for the use of the trademark, an amount set
by attorneys for Svengali Merchandising based on the usual and
normal charge.

The Svengali Merchandising, Inc., Anthony J. Perry, Joseph M.
Kramer, and Brad E. Whitford state that the individual band members
of Aerosmith are entitled to use the logo but that in order to
ensure that the use of the logc would not constitute a corporate
contribution, the Committee was paid the usual and normal charge for
the use of the logo. The respondents states that in spite of the
fact that the band members could have used the logo without charge,
the band members, in consultation with the Kennedy Committee,
determined the fair market value for this particular use of the logo
and charged the Committee for that use.

This matter is less significant relative to other matters
pending before the Commission.
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