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September 12, 1994
Lawrence M. Noble, Esq. X6 m -Dtoab --"
General Counsel

Federal Election Commission
999 E street, N W" X. -"
Washington, D C. 20463

Dear Mr. Noble

The National Republican Senatorial Committee charges that the Committee to Re-
Elect Senator Edward M Kennedy '94 violated the Federal Election Campaign Act, 2
USC 441b(a), as amended ("FECA") by receiving prohibited corporate contributions in
volition of the FECA.

The Kennedy Committee solicited the rock band Aerosmith to provide corporate
services at a fundraiser dated September 11, 1994. In addition, the Kennedy Committee
used the Aerosmith corporate name and logo on its fundraising solicitation. Aerosmith
and the Aerosmith logo are registered trademarks of Svengali Merchandising Incorporated
("Svengali"), a Massachusetts corporation.

Unless the Committee to Re-Elect Senator Edward M. Kennedy '94 pays Svengali
the usual and normal charge for Aerosmith concerts (if music was played at the
fundraiser), appearances (if music was not played at the findraiser) and licensing of the
Aerosmith name and logo, the amount of such usual and normal charge would constitute
an illegal contribution by Svengali to the Kennedy Committee. The National Republican
Senatorial Committee requested the Kennedy Committee to pay Svengali the usual and
normal charge for all services rendered on behalf of the Kennedy Committee. It is my
understanding that the Kennedy Committee does not plan to pay for these corporate
services. Svengali corporation does not qualify for the entertainer volunteer exemption
because it is limited to unincorporated individual entertainers and not corporate groups.

The National Republican Senatorial Committee respectfully urges the Commission
to conduct a prompt and thorough investigation into the allegations in this Complaint, and
to declare that the Kennedy Committee has violated the FECA and Commission
regulations

Sincerely,

Edwina Rogers

RONALD REAGAN REPUBLICAN CENTER

425 SECOND STREET N E 0 WASHINGTON D C 20002 * (202) 675-6000

PA,[ 9 -.% ' "U z tL eI [ NA'c)-4A^ RcPkj8LCAN S T NA'O-.A, CO..AMll'I It



BEFORE THE
FEDERAL ELECTION COMMISSION

Washington, D.C. 20463 NJ
gj (/"C= '

'

NATIONAL REPUBLICAN SENATORIAL COMMITTEE) "
Ronald Reagan Republican Center )
425 Second Street, N.E. )
Washington, D.C 20002 )
(202) 675-6000 )

)
) COMPLAINT

v. Complainant, )
)
)

Committee to Re-Elect Senator Edward M. Kennedy '94 )
P.O. Box 8010 )
Boxton, MA 02114 )

)
Respondent, )

)

COMPLAINT OF THE
NATIONAL REPUBLICAN SENATORIAL COMMITTEE

1. This complaint charges that the respondent violated the Federal Election Campaign
Act, 2 USC 441b(a), as amended ("FECA") (11 CFR 114.2(b)), by receiving prohibited
corporate contributions in volition of the FECA.

PARTIES

2. The complainant, the National Republican Senatorial Committee ("NRSC") is a
"political committee" registered with the Federal Election Commission ("FEC") in
accordance with the law and established by Republican Members of the United States
Senate to support incumbent and non-incumbent Republican Senate candidates.

3. The respondent, Committee to Re-Elect Senator Edward M. Kennedy '94, is a
principal campaign committee registered at the Federal Election Commission.

APPLICABLE STATUTES AND REGULATIONS

4 The FECA prohibits principal campaign committees from receiving and
corporations from making contributions or expenditures as defined in 114.1(a) in



connection with any Federal election. 2 USC 441b, 11 CFR 1 14.2(b). In defining the
term contribution, the FECA uses the term anything of value to include all in-kind
contributions In addition, it considers the provision of any goods or services without
charge or at a charge which is less than usual and normal charge for such goods or
services to be a contribution. In-kind contributions must be reported just as monetary
contributions are reported to the FEC. 2 USC 431(8); 11 CFR 100.7(a)(l)(iii).

GROUNDS FOR COMPLAINT

5 The respondent solicited the rock band Aerosmith to provide corporate services
at a fundraiser dated September 11, 1994. Exhibit I - Aerosmith invitation. The use of
the Aerosmith corporate name and logo constitutes a violation of FEC regulation.

6 Aerosmith and the Aerosmith logo are registered trademarks of Svengali
Merchandising Incorporated ("Svengali"), a Massachusetts corporation. The officers of
Svengali are the lead band members of Aerosmith: Anthony J. Perry (President), Joseph
M. Kramer (Treasurer) and Brad E. Whitford (Clerk). Svengali's most current corporate
address is 5 Bigelow Street, Cambridge, Massachusetts 02139. According to the
trademark registration documents, the business of Aerosmith includes "entertainment
services rendered by a vocal and instrumental group." Exhibit 2 - trademark and
corporate search documents.

7. Federal political committees are forbidden from accepting corporate contributions.
S11 CFR 114.2(b). A contribution includes any direct or indirect payment, services, or
anything of value to the federal political committee in connection with the election. 11
CFR 114.1 (aX 1). The term anything of value includes all in-kind contributions. The
provision of any goods or services without charge or at a charge which is less than the
usual and normal charge for such goods or services is a contribution. 11 CFR
100.7(a)(iiiXA). "If goods or services are provided at less than the usual and normal
charge, the amount of the in-kind contribution is the difference between the usual and
normal charge for goods or services at the time of the contribution and the amount
charged the political committee." Id.

8. On information and belief the Kenndy Committee paid a licensing fee to Svengali
for the use of its name and logo in the amount of $350. On further belief $350 is not the
usual and normal charge for such license. In addition, the Aerosmith name and logo
appeared on an Aerosmith/Kennedy commerorative polo shin. (Exhibit 3 - Boston
Hearald news article).

9 Unless the Committee to Re-Elect Senator Edward M. Kennedy '94 pays Svengali
the usual and normal charge for Aerosmith concerts (if music was played at the
fundraiser), appearances (if music was not played at the fundraiser) and licensing of the
Aerosmith name and logo, the amount of such usual and normal charge would constitute
an illegal contribution by Svengali to the Kennedy Committee. The National Republican



Senatorial Committee requested the Kennedy Committee to pay Svengali the usual and
normal charge for all services rendered on behalf of the Kennedy Committee. It is my
understanding that the Kennedy Committee does not plan to pay for these corporate
services.

10. Svengali corporation does not qualify for the entertainer volunteer exemption
because it is limited to unincorporated individual entertainers and not corporate groups.
FECA provides that the term contribution does not include the value of services provided
without compensation by any individual who volunteers on behalf of a candidate. 2 USC
431 (8)(B)(i). Past advisory opinions of the Federal Election Commission have concluded
that the volunteer services exemption is available to entertainers and other artists. This
exception is limited to unincorporated individual entertainers and not incorporated groups
appearing under their corporate name and logo. In addition, Svengali must be
compensated for all expenses incurred for the appearance and entertainment.

RELIEF

11. The National Republican Senatorial Committee respectfully urges the Commission
to conduct a prompt and thorough investigation into the allegations in this Complaint, and
to declare that the Respondent has violated the FECA and Commission regulations.

Respectfully submitted,

Edwina Rogers
General Counsel
National Republican Senatorial Committee
425 Second Street, N.W.
Washington, D.C. 20002
(202) 675-6000

Date: September 12, 1994

Subscribed and sworn before me this "_ day of 1994

Notary Seal

Sigature of Notary

My a=mL lon Expe june 14, 1997
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We've never done this before, so let's Set right tothe point. Senator Kennedy is running for re-electionWe 3 ppot SeM tc)r Kennedy and what he satads for and
now it us to tp up to the plate.

There are very few Champions in this world.Chmions stand up to adversity. Champions stand upfor the underdog, the underfed, the underheard, theOverworked, the underpaid.
Ted Kermely has championed the unpopular sidefor a lot of folks no one wanted to hear. He's taken theflght and won the battle too many times to recount. TheWar has not been without caualw s.
As "Wembeft Of Afesmt we know what it',s liketo fight. We've fou the censors for our creative rightsand First Amendamen guarantet.s the rights of frespeech and wepres ionU the rg to be heard. When itcomes to the First Amendment and the rights itguarantees, Ted K]ennedy has always been tre.
For us, the choice is simple. Ted Kerunedysleilattv record is so"li smg and consistnt.
This is not simply a battle for a Massachusettssentatorial "at. Nationwide, conservativ, forces havebanded toetW t intefer with our local inftsts, oust

MU Snator, and install a fig-ehe-d compatible withtheir reaci, ary agenda.: an agenda that doesg not inludewomen's rights, AIDS rsearch, art, free speech, or basicpersonal fireedoms.
Ted Kennedy/i in te fight of his He needsyour help. We often ask our friends for help. We'venever asked for Money. We're asking now. Ths reallymattersi

Paid for by Steven Tyjer.Joe Pery, hd WhItford, Tom 1iamItM and
icey Knmw.

Audtaled by kennedy for St te.
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r,nfer-aion ast updated 08-10-1914

correct corporate Name:
Address:

TypO:
Prof it/'on-Protit:

Date of Incorporation:
Status:

Good Standing Status:
C:Jrrent End of Fiscal Year:

Date of Merger:
Type of Merger:

initial Stock Authorized:

clerk/Resident Agent:

SVENGALI MERCHANDISING, TNC.
215 FIRST ST.
CAMBRIDGE, MA 02142

OMESTIC
PROFIT
08-12-1988
MERGED
NOT AVAILABLE
DECEMBER 31
12-29-1188
MERGED CORPORATION
15,000 CNP

BRAD E. WHITFORD
215 FIRST ST., CAMBRIDGE, MA

RETURNm-ore Information PD=Page K=Exit to Summary
I!F oRMATION AMERICA NETWORK--MASSACHUSE S

1 I SECRETARY OF STATE CORPORATE/LTD PARTNRSHP--Detail
SVENCALI MERCHANDISING, INC.

******OFFICERS ***

Naow and Address

- ANTHONY JOSEPH PERRY
, 215 FPIRST ST., CANBRIDGE, KA

JOSEP MICHAEL KRAuER
215 FIRST ST., CAMBRIDGE, MA

30-AUG-1994Page 2/2

Title

President

Treasurer

****** HISTORY ******

Filing Date

1215-1989

12-29-3988

Index Number

89074644

88290011

Transaction

1988 AMAL REPORT
(Domestic & Foreign)

MISCELLANEM AMENDNT
(Merger)

Nuaber-oreInfo RETUR-Summary O-OrderDocs PD=Paqe NaNewSrch E-[xit



. ..... .o..e -... •
CCETARY OF ST E C'RCRAT,-j "

-*".-.ICAL ! ERc~hAISING CORPORATED

***** HISTORY (fCent',l , * **'

03-26-1990

10-17-1989

09-17-1989

08-16-1989

03-02-1989

Index Number

92068764

91053613

90023850

89315715

89009160

89075135

89002088

T-dn-idct -,L-

1111 A!TNUAL REPORT
(Domsti foreign"

1990 ANNUAL REPORT
(Domestic & Foreign)

1989 ANNUAL REPORT
(Domestic & Foreign)

AMENDMENT-Prof it
(Restrictions)

CHANGE-Profit
(Principal Office)

1989 ANNUAL REPORT
(Domestic & Foreign)

CHANGE-Profit
(Fiscal Year)

RETURN-More Information P#=Page E-Exit to Summary
, INFORMATION AMERICA NETWORK--MASSACHUSETTS 30-AUG-1994

2 SECRETARY OF STATE CORPORATE/LTD PARTNERSHIP--Detail Page 4/5

SVENGALI MERCHANDISING INCORPORATED

"'***' HISTORY (Contvd) ****

Filinq Date

02-13-1989

12-30-1988

12-29-1988

03-02-1988

02-03-1988

12-30-1987

05-17-1985

Index Number

89005359

88011286

88290011

88015215

88015216

87096601

85003798

Transaction

1988 ANNUAL REPORT
(Domestic & Foreign)

CHANGC-Profit
(Fiscal Year)

MISCELLANEOUS AMENDMENT
(Merger)

1985 ANNUAL REPORT
(Domestic & Foreign)

1986 ANNUAL REPORT
(Domestic & Foreign)

1987 ANNUAL REPORT
(Domestic & Forein)

CHANGE-Profit
(Officers & Directors)

RETURN=More Information Pwlpaqe E=Exit to summary
INFORMATION AMERICA NETWORK--MA5SACHUSETTS

2 SECRETARY OF STATE CORPORATE/LTD PARTNRSHIP-Detail
SVENGALI MERCHANDISING INCORPORATED

****** HISTORY (Coni'd) ******

Filing Date

06-19-1984

Index Number

84171064

30-AUG-1994
Page * , S

Transaction

ARTICLES OF ORGANIZATION
(Domestic/Profit)



.E CO RM RATF./L- P fRT: 1*' 't Iefi'

:n.ormatin l st ..pdatd 08-10-194

Correct Corporate Name:
Address:

FEIN:
Type:

ProfitiNcn-Profit:
Date of Incorporation:

Status:
Good standing Status:

Current End of Fiscal Year:
Date of Merger:
Type of Merger:

Initial Stock Authorized:

SVENGALI MERCHAIDIZNG INCORPORATED
5 DIGELCW ST.
CAMBRIDGE, HA 0213)

04-2834158
DOMESTIC
PROFIT
06-10-1984
MERGED/ACTIVE
GOOD STANDING
DECEMBER 31
12-29-1988
SURVTVING CORPORATION
12, 500 CNP

Clerk/Resident Agent: BRAD E. WHITFORD
5 BIGELOW STREET, CAMBRIDGE, MA 02139

RETUR-Nere Information PI-Paqe E=Exit to Suanary
INFOSRATION AMERICA NETWORK--MASSACHUSETTS 30-AUG-1994

2 SECRETARY OF STATE CORPORATE/LTD PARTNERSHIP--Detail Paqe 2/5

SVENCALI MERCHANDISING INCORPORATED

****** OFFICERS *****

Nwme and Address

ANTHONY J. PERRY
5 DIGELOW STREET, CAMBRIDGE, MA 02139

JOSEPH N. KRAMER
5 SIGELOW STREET, CAMBRIDGE, MA 02139

Title

Preasdent

Treasurer

****** HISTORY ******

iling Date

03-19-1994

03-15-1993

Index Number
m-

94032093

93027286

Transaction

1993 ANNUAL REPORT
(Domestic & Foreiqn)

1992 ANNUAL REPORT
(Domestic & Foreign)

RETURNore Information PO=Paqe E=Exit to Summary
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FEDERAL ELECTION COMMISSION

SEPTEtBER 19, 199L4

Edwina Rogers, General Counsel
National Republican Senatorial Committee
425 Second Street, N.W.
Washington, D.C. 20002

RE: MUR 4056

Dear Ms. Rogers:

This letter acknowledges receipt on September 14, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. we have numbered this matter MUR 4056. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

*%tI. TC*ck.

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

SEPTEMBER 19, 1994

Brad E. Whitford, Registered Agent

Svengali Merchandising Incorporated

5 Bigelow Street
Cambridge, MA 02139

RE: MUR 4056

Dear Mr. Whitford:

The Federal Election Commission received a complaint which

indicates that Svengali Merchandising Incorporated 
("Svengali"),

Anthony J. Perry, Joseph M. Kramer, and Brad E. Whitford, may

have violated the Federal Election Campaign Act of 1971, as

amended ("the Act"). A copy of the complaint is enclosed. We

have numbered this matter MUR 4056. Please refer to this number

in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against Svengali, 
Anthony

J. Perry, Joseph M. Kramer, and Brad E. Whitford in this matter.

Please submit any factual or legal materials which you believe

are relevant to the Commission's analysis of this matter. 
Where

appropriate, statements should be submitted under oath. 
Your

response, which should be addressed to the General Counsel's

Office, must be submitted within 15 days of receipt of 
this

letter. If no response is received within 15 days, the

Commission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Brad E. Whitford, Registered Agent

Svengali Merchandising Incorporated
Page 2

If you have any questions, please contact Alva E. Smith at

(202) 219-3400. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

SEPTEMBER 19, 1994

John F. Zamparelli, Treasurer
Kennedy for Senate
P.O. Box 8010
Boston, MA 02214

RE: MUR 4056

Dear Mr. Zamparelli:

The Federal Election Commission received a complaint which

indicates that the Kennedy for Senate committee and you, as

treasurer, may have violated the Federal Election Campaign Act

of 1971, as amended ("the Act"). A copy of the complaint is

enclosed. we have numbered this matter MUR 4056. Please refer

to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and

you, as treasurer, in this matter. Please submit any factual or

legal materials which you believe are relevant to the

Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



John F. Zamparelli, Treasurer
Kennedy for Senate
Page 2

If you have any questions, please contact Alva E. Smith at

(202) 219-3400. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Federal Election Commission
999 E BUwL, N.W.
WAzingtun, D.C. 20488

Re: MUR406
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Dear Ms. Smith:
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Your aistanoe will be greatly appreaiated in this matter.

SincereIy ,our.

Rnl)r A Pr...
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Oct. 11. 1994 3:05PM bAKER RYAN & LEO No. 0422 P. 2/3

OLDAKER, RYAN & LEONARD
ATTOMNEYS AT LAW

81 CONNECTICUT AVENUE, N W.

SUITE 1100

WA34INTrON, D.C. 20006

(*0) 726-lOl
FACSIMIL

I
E f201 ?2-4044

Octube 11, 1994

Ms. Alva E. Smith, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20436

RE: MUR4056
Kennedy for Semte and
John F. Zamparelli, Trease

Dew Ms. Smith:

I am writi to request m exteioa of time to repond to the complaint in the
above-referenced matter. The re m hnd e the notificatio of the complaint on
October 4,1994, mking a espo du onOctober 19, 1994. Howe , de to the time
needed to gather infomion, the close proximity of election day and od deadlin
facing counsel, we ame aking you to grmt us a 20-day extnsion peri, makinga
rcspome due on Novcmbcr 8, 1994.

Thank you for your considation ofthis request

Sincerely,

Lyn Uteht
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FEDERAL ELECTION COMMISSION

October 12, 1994

Robert A. Talk
Collins Management Inc.
5 Bigelov Street
Cambridge, MA 02139

RE: MUR 4056

Svengali Merchandising Inc.

Dear Mr. Falk:

This is in response to your letter dated October 5, 1994,
requesting an extension until October 27, 1994, to respond to
the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on October 27, 1994.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket



FEDERAL ELECTION COMMISSION

October 17, 1994

Lyn Utrecht, Esq.
Oldaker, Ryan & Leonard
818 Connecticut Avenue, Nw
suite 1100
Washington, DC 20006

RE: MUR 4056
Kennedy for Senate Committee and
John Zamparelli, as treasurer

Dear Ms. Utrecht:

This is in response to your letter dated October 11, 1994,
requesting an extension until November 8, 1994 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
November 8, 1994.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket



COLLINS MANAGEMENT, INC.

#U,

~~..Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4056

Dear Mr. Noble:

This response is filed on
("Svengali"), Anthony J. Perry,
response to the complaint filed
set forth below, this complaint,
Committee ("NRSC"), is totally
immediately.

behalf of Svengali Merchandising, Inc.
Joseph M. Kramer, and Brad E. Whitford in
in the above-referenced matter. For reasons
filed by the National Republican Senatorial
without merit and should be dismissed

The NRSC, without any evidentiary support, alleges that a September
11, 1994 fund-raiser hosted by individual members of the band Aerosmith,
somehow resulted in a corporate contribution to the Kennedy for Senate
Committee ("Committee"). The NRSC does not even know the facts
surrounding the event, and, in this complaint is taking a shot in the dark
hoping the event was not handled correctly. Because of their total lack of
knowledge regarding the facts, the complaint provides no evidence of any
violation, but rather alleges alternative hypothetical scenarios, none of
which occurred. 1

For example, the complaint asserts that "if" music was played at the
September 11 event, the Committee should have paid the usual and normal
charge for an Aerosmith concert. While this allegation is legally without
merit for the reasons set forth below, there was in fact no performance by
the band. Similarly, while acknowledging that the Committee paid Svengali
(the holder of the Aerosmith logo trademark) for the use of that logo, the
NRSC alleges, without any support, that the amount paid for this use was
less than the usual and normal charge. This allegation also is legally and
factually incorrect. As explained in further detail below, the individual
band members are entitled to use the logo as they see fit, but, precisely in
order to ensure that there was no possibility of a prohibited corporate

1 This complaint does not even meet the standard for proper complaints. 11 C.F.R. §111.4.
It is based on hypothetical and not real facts, and it does not set forth a clear and concise
recitation of any facts describing a violation of the Federal Election Campaign Act
, FECA- or the -Act',.



contribution, they charged the Committee the amount of the usual and
normal charge for the use of the logo.

The facts of this event are as follows:

1. The individual members of the band, Aerosmith, who support the
re-election of Senator Edward M. Kennedy, hosted this fundraising event as
individuals. (Affidavits from each of the five members of Aerosmith are
attached.)

Under 2 U.S.C. § 431 (8)(B)i) and 11 C.F.R. § 100.7(b)(3), individuals
are free to engage in volunteer activity on behalf of the candidates of their
choice. As supporters of Senator Kennedy. the individuals of the band,
Aerosmith, offered to host a fundraising event on his behalf. That event
occurred on September 11, 1994. At the event, two members of the band
spoke on behalf of the Senator's re-election, but there was no performance
by the band 2 Thus, there was no corporate involvement, expenditure or
contribution in connection with the hosting of this event and the
complaint's hypothetical allegation to the contrary is utterly baseless.

2. The use of the Aerosmith logo on the fundraising invitation and
commemorative shirt was permissible and did not result in any corporate
contribution to the Committee.

11 C.F.R. § 100.7(a)(1)(iii)(B) requires that candidates pay the usual
and normal charge for goods and services provided to their campaign.
Because of this rule, the individual members of Aerosmith and Svengali
made substantial efforts to ensure that there would be no corporate
contribution as a result of the band members' individual volunteer activity.

The trademark for the Aerosmith logo is held by Svengali, a
corporate entity established by the individual band members. Svengali
generally has the right to license the use of that logo, except that pursuant
to a stockholders' agreement ( a copy of which is attached to this response),
the individual band members reserved to themselves the right to use the
logo for personal purposes with permission of their fellow band members.
When the logo is used by an individual band member, there is no

2 Even had there been a performance. there would be no violation of the FECA. The

complaint incorrectly alleges that only individual entertainers who have not established
corporate entities can perform volunteer services on behalf of campaigns. That is
incorrect. Any individual, whether employed by a corporation or not, can perform
volunteer personal services on behalf of a campaign. provided that the individual is not
compensated for those serevices 11 C.F.R. § 100.7(b), 3). Since most entertainers operate
through some type of corporate structure for tax. estate and other reasons, it is surprising
that the NRSC would make this allegation. Many Republican candidates have benefited
from the volunteer services of entertainers who are "incorporated" in the same way as
Aerosmith. The fact that entertainers may be hired to perform through a corporate entity
does not deprive these individuals of the right to volunteer their uncompensated personal
services



S
band decided as individuals to assist Senator Kennedy's re-election effort by
volunteering to serve as host for a f'undraising event, they could have freely
and without charge made use of the Aerosmith logo in connection with
their own personal activity.

Notwithstanding the fact that they could have used the logo as
individuals, without charge, the band members, in consultation with the
Committee. determined the fair market value for this particular use of the
logo and charged the Committee for that use as though the band members
themselves had not been involved. They sought and obtained an opinion,
prior to the event, regarding the value of the use of the logo on a fundraising
solicitation that was sent to 500 individuals and on a limited number (250) of
commemorative shirts produced for that event. (A copy of the opinion is
attached.) Based on the very limited distribution of the materials, and the
extremely short duration of the use, that value was determined to be $350.
The Committee paid that amount on August 26, 1994. That charge
amounted to a licensing fee of $.70 per individual who received an invitation
or shirt, and amount that is, in fact, in excess of normal licensing fees.
Thus the complaint's allegation that the charge for the use of the logo was
not the usual and normal charge is meritless.

For the reasons described above, this complaint is totally without
merit and should be dismissed.

Sincerely yours,

Robert A. Falk



Affidavit

I, Thomas W. Hamilton, under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band "Aerosmith" and one of five shareholders of the closely
held corporations which own the corporate assets of "Aerosmith."

2. On or about July 5, 1994 and on other occasions thereafter, I
personally met with other members of "Aerosmith" and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

:3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this day of October,
1994.

County of ON
State of Washington J

Then appeared the above named Thomas W. Hamilton and acknowledged
the foregoing to be his free act and deed before me.

. . . / . I

Ndry Public

EGMA L FALvING Nl commission expires:
I OF WASHINGOI

NOTARY ---w- PULIC
MyCommisio EXPOW 7.1.96 1



Affidavit

I, Anthony Joseph Perry, under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band "Aerosmith" and one of five shareholders of the closely
held corporations which own the corporate assets of "Aerosmith."

2. On or about July 5. 1994 and on other occasions thereafter, I
personally met with other members of -Aerosmith" and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this J day of October,
1994.

o /

County of k ' c
State of WashingtoA

Then appeared the above named Anthony Joseph Perry and acknowledged
the foregoing to be his free act and deed before me.

Notary Pi ic V

I NfATL FALLING1 Mv commission expires: JJLA
SATE OF WASHI NGTON
NTARY - PWIC



Affidavit

I, Brad E. Whitford, under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band "Aerosmith" and one of five shareholders of the closely
held corporations which own the corporate assets of "Aerosmith."

2. On or about July 5. 1994 and on other occasions thereafter, I
personally met with other members of -Aerosmith" and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this X day of Octpber,
1994.

County of " _

State of Washing

Then appeared the above named Brad E. Whitford and acknowledged the
foregoing to be his free act and deed before me,

NotaiS , Public

REGENA L FAWNG 
//iPul

STATE OF WASHINGTON Mv commissioexpires _

NC,.-.y - PUBLIC
" ." r F es 7-146



Affidavit

1, Joseph M. Kramer. under oath, hereby depose and state as follows:

1. 1 am a resident of the Commonwealth of Massachusetts, one of five
members of the band "Aerosmith" and one of five shareholders of the closely
held corporations which own the corporate assets of "Aerosmith."

2. On or about July 5. 1994 and on other occasions thereafter, I
personally met with other members of "Aerosmith" and others to organize
and support a fund-raiser for the re-election ofred Kennedy' as a U.S.
Senator from the Commonwealth of Massachusetts.

3. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this d ciay of October,
1994.

County of _ , _-'____\

State of Washington-)

Then appeared the above named Joseph M. Kramer and acknowledged the
foregoing to be his free act and deed before me.

Notari P- blic

Nlv commission expires:STANlO WA,,SG
NOTA7.Y --€ -ltS,



Affidavit

1, Steven V. Tallarico, under oath, hereby depose and state as follows:

1. I am a resident of the Commonwealth of Massachusetts, one of five
members of the band "Aerosmith' and one of five shareholders of the closely
held corporations which own the corporate assets of "Aerosmith."

2. On or about July 5. 1994 and on other occasions thereafter, I
personally met with other members of "Aerosmith" and others to organize
and support a fund-raiser for the re-election of Ted Kennedy as a U.S.
Senator from the Commonwealth of Massachusetts.

:1. In connection with the organization of the fund-raiser and in
furtherance of my personal support of Ted Kennedy's bid for re-election, I
consented, pursuant to an Agreement by and among the band members
and the closely held corporations of Aerosmith and as authorized by that
Agreement, to the personal use by one or more band members of the
Aerosmith logo on the invitation to the Ted Kennedy fund-raiser, the
commemorative shirts to be distributed at the fund-raiser, and such other
items that may be distributed before, during or after the fund-raiser in
connection with the September 1994 fund-raiser.

4. I attended the fund-raiser on September 11, 1994 in support of Ted
Kennedy in my personal capacity as a resident of the Commonwealth of
Massachusetts.

Signed under the pains and penalties of perjury this _S day of October,
1994.

County of r, __ -

State of Washingt6n

Then appeared the above named Steven V. Tallarico and acknowledged the
foregoing to be his free act and deed before ipe.

Nofar Pubhic ',-

I /'IMIENA L FAWNG My commission expires: 1 !//
STTEOFWHINTON



Agreement made effective as of September 7, 1990 by and among Steven
V. Tallaxico, Anthony Joseph Perry, Brad E. Whitford, Thomas W. Hamilton
and Joseph M. Kramer all with offices at 5 Bigelow Street, Cambridge,
Massachusetts (collectively referred to herein as the "Stockholders" and
individually as a "Stockholder*) and Vindaloo Music, Inc. formerly known as
Nahor Music, Inc. ("Vindalco"), Svengali Merchandising Incorporated
("Svengali"), Diogenes Productions, Inc. ("Diogenes"), Aero Dynamic Music
Publishing, Inc. ("Aero Dynamic") and Swag Song Music, Inc. ('Swag Song"),
all with offi ces at 5 Bigelow Street, Cambridge, Massachusetts
Coc.ectively referred to herein as the "Corporalions" and nd-vidually as

the *Ccr-,oratin") .

WH--EAS .t is agreed in a Stcckholders Agreement and Emplcy.ent
.g-r e.., by and amocng the Stockholders and C.-o.rorations cf even date that
the Corrorations are the cwners f the name "Aerosmith"- a-.d the Ioo

e-ated " "e z-as acreed ancr. e czr=-.ratic-ns; an

W.----_AS the_-_ckhcers are aLl cf the --ccChc "_ e _ Cf t.e
Czrpcraz. cns; an

WH'-AS the Ccrtcrations and Stock-o...r_ desire to grant the rich- to
:he S=c.hccers, subject to certain restricticns, to perscnally use the
na-e and logo "Aerosmith" as they so agree.

NCW TH.7RZFGCRE in ccnsideration cf the mtua promises herein the
parties hereby agree as follows:

Upon the prior unanimous consent cf all cf the other Szoc.holders, any
one.or. c Sc...o"4 may personal y use the name "Aercsmith" and the
re'a-ed logo for any purpose as approved by the other Stockholders.

: W:=.ESS WIMREOF, the Stockhclders and the Co--orations have
executed this agreeme.= under seal effective September 7, 1390.

CR-CRATiCNS:TC

V:2,MZ M , ,c ' INC.

y: .." t, ,,. .Steven V. alla.ic !
Anthony Jcp Perry, esident - / :"<-V

- thonV J Hamlto ,' 7
S I M CANDIS TN INCORPORATED/ i/

- R /NiSG/Z/

nthony Joseph P'ezrry, resident

DIOGENES PRODUCTIONS, INC.

By: / P

AntiAhony Josp i Presiden Joseph F1. Kramer

I
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Bv:

Anthony Jo, Pre#adent

SWAG SONG MUSIC, INC.

By
.A-hc.y Jcsdph Pe;,--ryj / Preiident

/F~ x~

I

AERO DYNAMIC MUSIC PUBLISHING, INC.
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OLDAKER, RYAN & LEONARD
ATTORNEYS AT LAW

818 CONNECTICUT AVENUE, N.W.

SUITE 1 100 Ll 4t 13i 54
WASHINGTON. D.C. 20006

,202
) 

728-1010

rACSIMI-.E ,2021 728-4044

November 8. 1994

LawTence M. Noble. Esq.
General Counsel
Federal Election Commission
99 E Street. N.W.
Washington. I).C. 20463

Re: MUR 4056
Kennedy for Senate and
John F. Zamparelli. Treasurer

Dear Mr. Noble:

This response to the complaint in the above-referenced matter is filed on behalf of Kennedy
for Senate (the "Committee") and John F. Zamparelli, Treasurer. The complaint filed by the
National Republican Senatorial Committee (the "NRSC") alleges that a fundraiser hosted by
individual members of the band. Aerosmith. on September 11. 1994. resulted in prohibited
corporate contributions to the Committee. The complaint is based on hypothetical and incorrect
information, and should be dismissed immediatelv.

The complaint incorrectly alleges that corporate contributions occurred in two ways:
through the appearance (or performance) of the individual band members at the fundraising event.
and through the use of the band's logo on the invitation and commemorative T-shirts. The theon
put forth in the complaint is that the individual members of the band. Aerosmith. who hosted a
fundraising event for the Committee are not entitled to the volunteer personal services exemption.
Since the NRSC did not even have the facts concerning the event, the complaint alleges alternative
hypothetical facts and puts forth the novel proposition that entertainers who operate through a
management corporation. unlike other corporate executives and employees. are not permitted to
volunteer their uncompensated personal services on behalf of federal candidates. Further, although
conceding that the Committee paid tbr the use of the Aerosmith logo. the NRSC alleges. without
any e\idence, that the amount paid tbr the use of the logo was less than the usual and normal
charge. [his is incorrect.

Ilhe individual members of Aerosmith are supporters of Senator Kennedy. They
\ olunteered to host a fundraising e\ent for his re-election campaign on September 11. 1994. Under
2 U.S.C. ,431 (8()(i) of the Federal Election Campaign Act, as amended ("FECA'" or the "'Act"),



all individuals, regardless of their occupation or the manner in which they conduct their business.
are free to volunteer their personal. uncom pensated indi'idual ser ices to a federal candidate." At
the September I1 event, the individual band members acted onl\ as hosts. There was no musical
performance. and the band members did not receive an+ compensation from anyone tbr their
volunteer time. ('ontrarv to the complaint's assertion. there is absolutely no requirement that
anyone pay for an "appearance" by Aerosmith. when the members of the band. as individuals, host
a fundraising event. The band members, as any other individuals. are permitted under Section 431
(8)(B)(i) to volunteer on behalf ofa tederal candidate.

As to the unsupported allegations regarding the '\aluation of the Aerosmith logo. the
complaint is simply \%Tong lIhe individual memnher, ,,o the band are -pecificallv permitted to use
the logo tr individual purpose,. No pay ment x\olUld be required under these circumstances.
IHo (%ever. in order to ensure that there could be no question as to %\hether the use of the logo by the
individual band member could in any \'av be construed a, a corrmrate contribution, the Committee
paid Svengali Management. the holder of the trademark, the amount of the usual and normal charge
f r the use of the trademark. That amount 'as set by attorne\ s tfr Svengali based on the usual and
normal charge. and the Committee paid this amount. [he assertion that this amount 'as too low is
incorrect. If an.thing, because of the limited use to \%hich the loo -'%as put. the amount paid \,as
too high.

T-hus, it is clear that the Committee and the individual Aerosmith members made every
effort to comply with the requirements of the FECA and that there %\as no corporate contribution
resulting from the individual hosting of this event or the use of the Aerosmith logo.

For the foregoing reasons, this complaint is totally without merit and should be dismissed.

Sincerel%.

I-\ n t trecht

[he complaint makes the unsupported assertion that entertainers x\ho are "incorporated"
cannot volunteer their scr\ ices as pertormers to a candidate I here iS absolutCl\ no support for
this conclusion. .\n\ indi] idual ma\ provide uncompensattd \0olunt4Ar\ ,ervlces on behalf of a
candidate.

0
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BEFORE THE FEDERAL ELECTION C SSZDE. :

In the Matter of 
) SENSITIVE

Enforcement Priority

GENERAL COUNSEL'S MONTHLY REPORT

I. INTRODUCTION

This report is the General Counsel's Monthly Report to

recommend that the Commission no longer pursue the identified

lower priority and stale cases under the Enforcement Priority

System.

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Comission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 22 cases which do not warrant further pursuit
1

relative to the other pending cases. A short description of

1. These matters are: PM 305; MUR 3976; MUR 4023; MUR 4026;

MUR 4031; MUR 4032; MUR 4036; MUR 4050; MUR 4051; MUR 4052;

MUR 4055; MUR 4056; MUR 4058; MUR 4063; MUR 4068; MUR 4072;

MUR 4073; MUR 4075; MUR 4078; MUR 4081; MUR 4082; and MUR 4083.
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each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

case is attached to this report. See Attachments 1-22. For the

Commission's convenience, the responses to the complaints for

the externally-generated matters and the referral for the

internally-generated matter are available in the Commission

Secretary's office.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

9 cases that have remained inactive and assigned to the Central

Enforcement Docket for one year and which it believes do not

warrant further investment of significant Commission resources.
2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

narratives for these cases. However, for the Commission's

convenience, the responses to the complaints for the

externally-generated matters and the referrals for the

internally-generated matters are also available in the

2. These matters are: MUR 3828; MUR 3829; RAD 93L-73;
RAD 93L-75; RAD 93L-78; RAD 93L-83; RAD 93L-84; RAD 93L-88;
and RAD 93L-91.
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Commission Secretary's office.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective February 21, 1995. By closing the cases

effective February 21, 1995, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record for

these cases.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
February 21, 1995 in the following matters:

1) RAD 93L-73
2) RAD 93L-75
3) RAD 93L-78
4) RAD 93L-83
5) RAD 93L-84
6) RAD 93L-88
7) RAD 93L-91

B. Decline to open a MUR, close the file effective
February 21, 1995 and approve the appropriate letter in PM 305.



0
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C. Take no action, close the file effective February 21,
1995, and approve the appropriate letter in the following
matters:

1) MUR 3828
2) MUR 3829
3) MUR 3976
4) MUR 4023
5) MUR 4026
6) MUR 4031
7) MUR 4032
8) MUR 4036
9) MUR 4050

10) MUR 4051
11) MUR 4052
12) MUR 4055
13) MUR 4056
14) MUR 4058
15) MUR 4063
16) MUR 4068
17) MUR 4072
18) MUR 4073
19) MUR 4075
20) MUR 4078
21) MUR 4081
22) MUR 4082
23) MUR 4083

D24"i
Gene ral1 Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document

Enforcement Priority ) #X95-14

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

federal Election Commission executive session on

February 28, 1995, do hereby certify that the Commission

took the following actions with respect to Agenda Document

#X95-14:

1. Decided by votes of 6-0 to

A. Decline to open a MUR and close the
file effective February 28, 1995 in
the following matters:

1) RAD 93L-75
2) RAD 93L-78
3) RAD 93L-84

B. Take no action, close the file effective
February 28, 1995, and approve appro-
priate letters in the following matters:

1) MUR 3828
2) MUR 4026
3) MUR 4031
4) MUR 4032
5) MUR 4056
6) MUR 4058

(continued)
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7) MUR 4068
8) MUR 4083

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively on the decision with
respect to each of these matters.

2. Decided by a vote of 5-1 to decline to
open a MUR and close the file effective
February 28, 1995 with respect to
RAD #93L-91.

Commissioners Aikens, Elliott, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
dissented.

Attest:

Datee arorfe W. Emmons
Seetary of the Commission
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March 6, 1995

Lyn Utrecht, Esquire

Oldaker, Ryan & Leonard
O18 Connecticut Avenue, N.W.
Suite 1100
Washington, DC 20006

RE: MUR 4056
Kennedy for Senate Committee and John F.

Zamparelli, as treasurer

Dear Ms. Utrecht:

on September 19, 1994, the Federal Election Commission

notified your clients of a complaint alleging 
certain violations

of the Federal Election Campaign Act of 
1971, as amended. A

copy of the complaint was enclosed with 
that notification.

After considering the circumstances of 
this matter, the

Commission has determined to exercise 
its prosecutorial

discretion and to take no action against 
your clients. See

attached narrative. Accordingly, the Commission closed -ts file

in this matter on February 28, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no

longer apply and this matter is now public. 
In addition,

although the complete file must be placed 
on the public record

within 30 days, this could occur at any time following

certification of the Commission's vote. 
If you wish to submit

any factual or legal materials to appear on the public record,

please do so as soon as possible. 
While the file may be placed

on the public record prior to receipt of 
your additional

materials, any permissible submissions will 
be added to the

public record when received.

If you have any questions, please contact 
the Central

Enforcement Docket at (202) 219-3400.

Sincerely,

Mary L. Taksar

Attorney

Attachment
Narrative



MR 4056
COMMITTEE TO RE-ELECT SENATOR EDWARD N. KENNEDY '94

The National Republican Senatorial Committee filed a complaint
alleging that the Committee to Re-Elect Senator Edward M. Kennedyt94 ("Kennedy Committee") received prohibited corporate
contributions when it received corporate services from the band
Aerosmith at a September 11, 1994, fundraiser and because it used
the Aerosmith corporate name and logo, registered trademarks of
Svengali Merchandising Incorporated, on its fundraising
solicitation and a commemorative shirt. The complaint indicates
that the Kennedy Committee is required to pay all usual and normal
charges for the services provided and its failure to do so results
in corporate contributions.

In response to the complaint, the Kennedy Committee states that
there was no musical performance at the fundraiser and the
individual band members acted only as volunteer hosts. The
Committee states that the individual band members are specifically
permitted to use the logo for individual purposes and no payment is
required when a member does so. According to the Committee, in
order to ensure that the use of the logo by the individual band
members would not be construed as a corporate contribution, the
Kennedy Committee paid Svengali Merchandising the amount of the
usual and normal charge for the use of the trademark, an amount set
by attorneys for Svengali Merchandising based on the usual and
normal charge.

The Svengali Merchandising, Inc., Anthony J. Perry, Joseph M.
Kramer, and Brad E. Whitford state that the individual band members
of Aerosmith are entitled to use the logo but that in order to
ensure that the use of the logo would not constitute a corporate
contribution, the Committee was paid the usual and normal charge for
the use of the logo. The respondents states that in spite of the
fact that the band members could have used the logo without charge,
the band members, in consultation with the Kennedy Committee,
determined the fair market value for this particular use of the logo
and charged the Committee for that use.

This matter is less significant relative to other matters
pending before the Commission.
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March 6, 1995

Robert A. Falk
Collins Management, Inc.
5 Bigelow Street
Cambridge, MA 02139

RE: MUR 4056
Svengali Merchandising, Inc., Anthony 3.

Perry, Joseph M. Kramer, and Brad E.
Whitford

Dear Mr. Falk:

On September 19, 1994, the Federal Election Commission

notified your clients of a complaint alleging certain violations

of the Federal Election Campaign Act of 1971, as amended. A

copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the

Commission has determined to exercise its prosecutorial

discretion and to take no action against your clients. See

attached narrative. Accordingly, the Commission closed is file

in this matter on February 28, 1995.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no

longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record

within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the

public record when received.

If you have any questions, please contact the Central

Enforcement Docket at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MIR 4056
COMMITTEE TO RE-ELECT SENATOR EDWARD M. KENNEDY '94

The National Republican Senatorial Committee filed a Complaint
alleging that the Committee to Re-Elect Senator Edward M. Kennedy
'94 ("Kennedy Committee") received prohibited corporate
contributions when it received corporate services from the band
Aerosmith at a September 11, 1994, fundraiser and because it used
the Aerosmith corporate name and logo, registered trademarks of
Svengali Merchandising Incorporated, on its fundraising
solicitation and a commemorative shirt. The complaint indicates
that the Kennedy Committee is required to pay all usual and normal
charges for the services provided and its failure to do so results
in corporate contributions.

In response to the complaint, the Kennedy Committee states that
there was no musical performance at the fundraiser and the
individual band members acted only as volunteer hosts. The
Committee states that the individual band members are specifically
permitted to use the logo for individual purposes and no payment is
required when a member does so. According to the Committee, in
order to ensure that the use of the logo by the individual band
members would not be construed as a corporate contribution, the
Kennedy Committee paid Svengali Merchandising the amount of the
usual and normal charge for the use of the trademark, an amount seto by attorneys for Svengali Merchandising based on the usual and
normal charge.

The Svengali Merchandising, Inc., Anthony 3. Perry, Joseph M.
Kramer, and Brad E. Whitford state that the individual band members

* of Aerosmith are entitled to use the logo but that in order to
ensure that the use of the logo would not constitute a corporate

* contribution, the Committee was paid the usual and normal charge for
the use of the logo. The respondents states that in spite of the
fact that the band members could have used the logo without charge,
the band members, in consultation with the Kennedy Committee,
determined the fair market value for this particular use of the logo
and charged the Committee for that use.

This matter is less significant relative to other matters
pending before the Commission.
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March 6, 1995

Edwina Rogers, General Counsel
National Republican Senatorial Committee
425 Second Street, N.W.
Washington, DC 20002

RE: MUR 4056

Dear Ms. Rogers:

On September 14, 1994, the Federal Election Commission
received your complaint alleging certain violations of the

Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the

Commission has determined to exercise its prosecutorial
discretion and to take no action against the Kennedy for Senate

Committee and John F. Zamparelli, as treasurer, and Svengali
merchandising Incorporated. See attached narrative.
Accordingly, the Commission cl-osed its file in this matter on

February 28, 1995. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the

Commission's dismissal of this action. See 2 U.S.C.

5 437g(a)(8).

Sincerely,

Mar L.aksar
Attorney

Attachment
Narrative



flUR 4056
COMMITTEE TO RE-ELECT SENATOR EDWARD H. KENNEDY '94

The National Republican Senatorial Committee filed a Complaint
alleging that the Committee to Re-Elect Senator Edward M. Kennedy
'94 ("Kennedy Committee") received prohibited corporate
contributions when it received corporate services from the band
Aerosmith at a September 11, 1994, fundraiser and because it used
the Aerosmith corporate name and logo, registered trademarks of
Svengali Merchandising Incorporated, on its fundraising
solicitation and a commemorative shirt. The complaint indicates
that the Kennedy Committee is required to pay all usual and normal
charges for the services provided and its failure to do so results
in corporate contributions.

In response to the complaint, the Kennedy Committee states that
there was no musical performance at the fundraiser and the
individual band members acted only as volunteer hosts. The
Committee states that the individual band members are specifically
permitted to use the logo for individual purposes and no payment is
required when a member does so. According to the Committee, in
order to ensure that the use of the logo by the individual band
members would not be construed as a corporate contribution, the
Kennedy Committee paid Svengali Merchandising the amount of the
usual and normal charge for the use of the trademark, an amount set
by attorneys for Svengali Merchandising based on the usual and
normal charge.

The Svengali Merchandising, Inc., Anthony J. Perry, Joseph M.
Kramer, and Brad E. Whitford state that the individual band members
of Aerosmith are entitled to use the logo but that in order to
ensure that the use of the logo would not constitute a corporate
contribution, the Committee was paid the usual and normal charge for
the use of the logo. The respondents states that in spite of the
fact that the band members could have used the logo without charge,
the band members, in consultation with the Kennedy Committee,
determined the fair market value for this particular use of the logo
and charged the Committee for that use.

This matter is less significant relative to other matters
pending before the Commission.
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