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September 6, 1994 -

Federal Election Commission
Office of General Counsel
Washington, D.C. 20463

Dear Counsel:

Please see the attached Affidavit and Exhibits.

As a concerned citizen and supporter of the democratic
election system I am requesting that you investigate a possible
election rules infraction.

CN I am a merchant in the Northtown Shopping Hall in Spokane,
Washington, of which David Sabey owns. Mr. Sabey is a strong
democrat and very active in the Washington State Democratic Party.
He has elected to rent space to Rep. Tom Foley for much less than
the normal rent. I have been told by your people at the Federal
Election Commission, that this is considered by the rules as an
illegal political contribution.

Attached is a statement from Mr. Foley's itemized
disbursements stating that they pay one thousand dollars
($1,000.00) for a space that would normally rent for not less than
five thousand dollars ($5,000.00). Attached also is the billing
that we pay for a less desirable space with fewer square feet to
substantiate my claims.

I am making this claim, not for my political convictions, but
for the f act that there has been a great controversy over Northtown
being pro-Foley and that has an adverse af fect on a great number of
our patrons. I don't feel that an independent shop keeper in a
complex should be subjected to this. We don't want to be
associated with a political stand just because the owners of the
property want to make a political statement, for who knows what
reason. There are a number of merchants who have expressed a
concern on this matter. Because the opposing party wants to have
access to Mr. Foley's office, there have been a number of
demonstrations and quite a bit of negative press.

This last issue is not necessarily an issue for you, but the
issue of illegal political contribution is. Your office told me
that a corporation cannot make a contribution and any individual
cannot give more than one thousand dollars ($1,000.00). They also



told no that a reduced rent rate would be considered as a political
contribution.

Thank you for your attention on this matter.

Ted Bare

Pickle Barrel
North 4750 Division
Suite 102
Spokane, Washington 99207
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STATE OF WASHINGTON )
) s.

County of Spokane )

COMES NOW Ted Bare, being first duly sworn upon oath and

states as follows:

1. I am over the age of 21 and competent to testify herein.

2. I am a merchant in the Northtown Shopping Mall in

Spokane, Washington, the owner of which is Sabey Corporation.

3. I believe David Sabey is the President of Sabey

Corporation.

4. Mr. David Sabey is a strong Democrat and active in the

Washington State Democratic Party.

5. Sabey Corporation has rented space to Representative Tom

Foley for much less than the normal rent.

6. Attached is a statement from Mr. Foley's itemized

disbursements stating that this campaign pays $1,000.00 per month

for space.

7. See attached Floor Plan Exhibit which highlights the

space the Foley campaign has leased.

8. The attached Floor Plan Exhibit also shows my space.

9. Attached rent checks to Sabey Corporation show the amount

of rent and common area maintenance charges I pay for a smaller

space. It exceeds $6,475.00 per month.

10. The Foley space should rent for significantly more than

our space.



11. I believe a political contribution that exceeds $5,000.00

per month is being made by the Sabey Corporation to the Foley

campaign.

Ted Bare

SIGNED AND SWORN to before me this 6th day of September, 1994.

NOTARY pUBLIC in andor e Stateof Washington, resid aSpokane
My appointment expires: 06/30/96
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FEDERAL ELECTION COMMISSION

SEPTEMBER 15, 199

Ted Bare
c/o Pickle Barrel
North 4750 Division, Suite 102
Spokane, WA 99207

RE: MUR 4055

Dear Mr. Bare:

This letter acknowledges receipt on September 9, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4055. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

7) 'g. -Tc'v

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
ASHIN(;ToN DC Awl6

SEPTEMBER 15, 1994

James W. Stubner, Jr. Registered Agent
Sabey Corporation
101 Elliott Avenue West #330
Seattle, WA 98119

RE: MUR 4055

Dear Mr. Stubner:

The Federal Election Commission received a complaint which
indicates that David Sabey and the Sabey Corporation may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. we have
numbered this matter MUR 4055. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against David Sabey and
the Sabey Corporation in this matter. Please submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



James W. Stubner, Jr. Registered Agent
Sabey Corporation
Page 2

if you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

" 4. -rA,'

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WAsHINCTO% DC- XM6

SEPTEMBER 15,0994

Leona W. Dexter, Treasurer
Committee to Re-Elect Tom Foley
610 West 1.t Avenue #2-W
Spokane, WA 99204

RE: MUR 4055

Dear Ms. Dexter:

The Federal Election Commission received a complaint which
indicates that the Committee to Re-Elect Tom Foley ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Acts). A copy of the
complaint is enclosed. We have numbered this matter MUR 4055.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Leona W. Dexter, Treasurer
Committee to Re-Elect Tom Foley
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W'ASHINCTON D(" 2O46t

SEPTEMER 
15, 1994

Representative Thomas S. Foley
House of Representatives
1201 Longworth HOB
Washington, DC 20515-4705

RE: MUR 4055

Dear Mr. Foley:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4055.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Representative Thomas 5. Foley
Page 2

if you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

4'T04 .

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION0 ASHINC ION D C 2044 1

SEPTEMBER 15, 1994

Representative Thomas S. Foley
W 726 6th Avenue #301
Spokane, WA 99204

RE: MUR 4055

Dear Mr. Foley:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4055.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Representative Thomas S. Foley
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



Tilt COMMMTEE TO RlE-ELECT I
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U.S. CONGRESS 5TH DISTRICT DEMOCRAT
BOX 2121 SPOKANE WASHINGTON 992'.
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September 29, 1994
Joan McFnerv
Office of the General Counsel
Federal Election Commission
999 E Street. N.W
Washington. D C 20463

Re: MUR 4055 - Committee to Re-Elect Tom Foley, Leona W. Dexter,
As Treasurer

Dear Ms McEnery.

This is in response to the Federal Election Commission's letter dated
September 1. 1994. transmitted to the above-referenced Committee a copy of a
complaint filed by Ted Bare. The Committee received the complaint on September
20. 1994. the date of the Washington State primary election.

We have retained as counsel for this matter the following firm and attorneys-
Robert F. Bauer
Judith L. Corley
Perkins Coie
607 Fourteenth St., N.W. Washington, D.C. 20005

202/268-6600

We would also like to request an extension of time of 20 days to submit a
response to the complaint. This will allow the committee adequate time to gather
the records and other information necessary to prepare the response Because of
the press of the election activities, and the need to consult with our counsel in
Washinczton. D C . the extension of time will be of great assistance

Paid for and authorized by the Committee to Re-Elect Tom Foley-D
Box 2121. Spokane, Washington 99210-2121 Leona Dexter, Treasurer



R e
September 29, 1994

Page 2

With the extension of time,, the response would be due on Monday, October
24, 1994. If possible, the response would be submitted before then. if you have
any questions, please contact one of the above attorneys.

Very truly yours,

Leon& W. Dexter
Treasurer
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October 3, 1994

BY FAGSDeTL

Ms. Joan McEnery
Office of General Counsel
Federal Election Conimon
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4055

Dear Ms. McEnery:

Sabey Cbrporao is is reci of your September 15, 1994 Nctics of Ccumpa
which was received by Sahey COW km Sqtmba 20. 1994. Saboy Cprntlo
requests a extension of time of two weeks to UIt a rqm" to the Cougi " Thi
will allow us to compile and memoiI csmIu fab and backup inb atlon with impe
to answering the complaint If. two-wee -etensin in p=u . our r mpme would be
delivered to the FEC on or befoe Otobm 19. 1994. 1 apl i. your o it' N of
our request for on extenmil

Sincacy,

SABEY CORPORATION

mnes W. StUboe, Jr.
General Counsel

5 *p1A~iW~etfcit

COMMERCIAL REAL ESTATE COMPANY
101 Fr, o A,-nue W • Sit 330 • Somls. WA • 96119 • 206/281-700- Fx 206282-9%1

8"2SAU OR1P.
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

Robert F. Bauer, Esq.
Judith L. Corley, Esq.
Perkins Coie
607 Fourteenth Street, N.W.
Washington, DC 20463

October 11, 1994

RE: MUR 4055
Committee to Re-Elect Tom Foley
and Leona Dexter, as Treasurer

Dear Mr. Bauer and Ms. Corley:

This is in response to your client's letter dated
September 29, 1994, requesting an extension until
October 24, 1994 to respond to the complaint filed in the
above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on October 24, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

s
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October 11, 1994-

James W. Stubner, Jr., General Counsel
Sabey Corporation
101 Elliott Avenue, W., Suite 330
Seattle, WA 98119

RE: MUR 4055
Sabey Corporation

Dear Mr. Stubner:

This is in response to your letter dated October 3, 1994,
requesting an extension until October 19, 1994 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
October 19, 1994.

If you have any questions, please contact Joan Mcnnery at

(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket
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October 18, 1994

BY OVMIUGT COURXR

Office of General Counsel 7-_

Federal Election Commission . 2

Washington, D.C. 20463
Attn.: Mary L. Taksar

Re: MUR 4055

Dear Ms. Taksar:

We are in receipt of your September 15, 1994 notice of
complaint, which was received by Sabey Corporation on
September 20, 1994. We have reviewed the complaint submitted by

C) Mr. Ted Bare to the Federal Election Commission ("FEC") and
provide the following information and enclosed materials for the
FEC's consideration. Also enclosed is the undersigned's
Statement of Designation of Counsel.

cMr. Bare's complaint alleges that Mr. David Sabey and/or
Sabey Corporation "elected to rent space to Representative Tom

" Foley for much less than normal rent." Mr. Bare further alleges
that the difference between "normal rent" and the rent charged
constitutes an illegal political contribution to the extent the
difference would exceed the maximum allowable contribution of
$1,000 by an individual or corporation. It is unclear from the
complaint whether Mr. Bare is alleging an illegal contribution
by Mr. Sabey, Sabey Corporation or both. Mr. Bare appears to
base his allegations on the amount of rent he pays for his space
under a long-term lease in NorthTown Mall.

Based on the information provided in this letter and the
enclosed materials, we are confident that the FEC will conclude
that no violation of the Federal Election Campaign Act of 1971,
as amended (the "Act") has occurred.

By way of background, Sabey Corporation is the owner and
operator of NorthTown Mall ("NorthTown"), located in Spokane
Washington. NorthTown is a super-regional shopping center with
over one million square feet of improved area and 160 permanent
and temporary tenants and licensees occupying space for
commercial and community uses. The primary objective in
operating a shopping center is to have all available space
leased to permanent tenants on long term leases (usually five to
ten year terms) . Rental rates for permanent tenants are a
functo.on of the sales volume which that category of tenant can
generate, location in the Mall, size of space, availability of

Fi,- -, I "F AL E>TATE "OkPAN
',"
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Office of General Counsel
October 18, 1994
Page 2

space in the Mall, and the particular tenant's fit into the
tenant mix of the Mall. For example, if Mr. Bare's location had
a jewelry store tenant, the rental rate for that space would be
about double what Mr. Bare currently pays for a restaurant. The
mix (that is the type of tenants) and the balance (not having
too many of one or the other tenants) is what dictates how many
jewelry stores, restaurants, clothing stores, etc. a landlord
can reasonably put into a Mall. The landlord's overall goal is
to maximize the sales volume that the shopping center generates
as the landlord generally receives a percentage of sales. To
achieve this result, the landlord recognizes that it is
appropriate to have a variety of shops and services in the Mall
to create an atmosphere of one-stop shopping and convenience for
4ts customers. It is generally believed that such an approach
maximizes the sales vomLue of the overall center.

From time to time leaseable space in the Mall is vacant
for periods of time between possession of the space by
"permanent" tenants (i.e., tenants signing long-term leases).
When Landlords are faced with periods of time when leasable
space for long-term tenants will be vacant, such spaces will
often be leased or licensed to "temporary" tenants until a
permanent tenant can be found for the space. This practice is
not only done to receive revenue from the space, but it is
equally important for aesthetic purposes to "keep the lights on"
and to have an active, prosperous-appearing Mall.

Just as different uses for similar space will have
different rental rates, the monthly rent paid by a permanent
tenant, such as Mr. Bare, has no correlation or relevance
whatsoever to the rent paid by a "temporary tenant." There are
generally two types of temporary tenants. Temporary tenants
filling "in-line" space that is available for permanent tenant
leasing and temporary tenants in kiosk space that is temporary
space in the Mall's common area. Rental rates for both "in-
line" or "kiosk" temporary rentals vary seasonally. First,
temporary Christmas tenants which typically come into the Mall
in November and December of each year. During this high volume
period, these tenants typically pay $11,100 for the two-month
period for a 113-203 square foot *Kiosk and for in-line space.
The second class of temporary tenant is what is termed in the
industry as fill in." -hese tenants typicaly take space on a
temporary basis between January and November at a mLnimum rental
rate of SI, 03 per month or a straight percentage of sales and
fill in any in-line store spaces in order to keep the lights on
for the landlord until the landlord can conclude a permanent
lease for that space with a tenant. Typically these fill in
tenants are relocated with.in the Yall by the landlord as spaces
are leased and others are vacated. Temporary tenants can be
terminated wirh as ate as ten days notice and generally go
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wherever space is available. The tradeoff for such uncertainty

is an attractive rental rate. A temporary tenancy benefits

both landlord and tenant in that the tenant is able to test its

concept in the shopping center to see whether or not it wants to

commit to a longer term lease or change its concept. It is also

a win for the landlord in that the landlord has the flexibility

of filling temporarily vacated space.

In June, 1994, the Foley Campaign approached Sabey

Corporation requesting to lease temporary space in NorthTown

between mid-July and mid-November. A letter of intent was sent

to the Foley Campaign on June 21, 1994, which outlined the terms

for a temporary tenancy at NorthTown. A copy of the June 21,

1994 letter is attached hereto as Exhibit A. Also on June 21,

1-994, Sabey Corporation sent a letter to the Foley Campaign

which explained how rents were set for temporary tenants and an

attached list of comparable rents for in-line temporary space in

support of the offered rent for the space. A copy of this

letter is attached as Exhibit B. (Please note that Preferred

Mortgage's rental rate of $,750 per month as indicated on the

attachment includes utilities and was for a period running
through a holiday season).

Sabey Corporation offered Space H114 (the "Premises") to

the Foley Campaign. The Premise is a permanent in-line tenant

location or "bumpback," as explained in the letter, as opposed

to a "kiosk" which is temporary space leased in the mall common

area. Kiosk space brings a higher rental rate because it is

more desirable space for a temporary tenant based on visibility

to shoppers. As set forth in the letter, the rent being asked

was consistent with other rental charges for in-line temporary

space during non-holiday periods.

The Premise had been originally occupied by Thom McAnn, a

shoe store, on a permanent basis. Thom McAnn did not renew its

lease and moved out of the mall on December 31, 1993. The

Premises was then leased on a temporary basis to Quality Leather

from February 1, 1994 to Apri 12, 1994 for a monthly rental

rate of $,C3C. Quality Leather then moved to Space H109 on a

temporary tenant basis and paid $,CCO a month for this

temporary space. The Premises was occupied on a temporary basis

by B. Dalton Bookstore from April 1-1, 1994 to June 15, 1994.

B. Dalton occupied the Premises during the period of time that

their permanent location across the hall was being expanded and

remodeled. B. Dalton paid as rent during this period a

percentage of their 'gross sales only. During this period,

Sabey Corporation had been negotiating with a national retailer

for a long-term lease of the Premises. However, Sabey

Corporation was informed by this prospective tenant that they

would be unable to enter inco a lease for the space until the

I
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1995 fiscal year. Sabey Corporation was then left to find
temporary tenants for the space for the remainder of 1994.
Consequently, after the inquiry from the Foley Campaign, Sabey
Corporation made the offer to the Foley Campaign to license the
Premises through November. Sabey Corporation is at this time
looking for a temporary tenant for the Premises for the holiday
season.

Attached hereto as Exhibit C is the License Agreement
between Sabey Corporation and the Foley Campaign dated June 27,
1994 (the "Agreement"). The Agreement was Sabey Corporation's
standard license agreement at the time for temporary usage of
space in NorthTown. The Agreement's basic terms are as follows:

1. Revocable license for temporary use of space H114,
consisting of approximately 800 square feet
(comprising approximately 25% of the total 3,118
square feet).

2. Term commencing July 15, 1994 and ending November 15,
1994, provided, however, the license is terminable at
will by Sabey Corporation upon ten (10) days written
notice.

3. A fixed fee of $1,000 per month, prorated for any
partial month.

4. The Premises are delivered and accepted in its "as is"
condition.

The terms of the agreement are consistent with other
temporary licenses of space (as explained in the June 21, 1994
letter) and the rent negotiated is the same as that paid by
Quality Leather, the prior tenant for the same space.

In summary, the rent charged and paid by the Foley Campaign
was a fair market rent for temporary space during "non-holiday"
periods, was the same rent paid for the Premises by a prior
temporary tenant, and is comparable to rental charges to other
temporary tenants in "in-line" locations. The negotiation and
resulting agreement represent an arms length transaction between
Sabey Corporation and the Foley Campaign.

Mr. Bare's complaint has no basis in fact and is meritless.
The personal attacks on Mr. Sabey set forth in the complaint are
untrue. All actions which are the subject of the complaint were
taken by Sabey Corporation and its duly authorized officers and
agents.
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Sabey Corporation categorically denies that a violation of
the Act exists and firmly believes that the information and
facts set forth in this letter show beyond any doubt that
Mr. Bare's complaint is unwarranted and without foundation. We
are confident that the Commission will find no reason to believe
a violation has occurred.

Please contact the undersigned if you have any questions or
need further clarification or information. Thank you for your
consideration.

Sincerely,

SABEY CORPORATION

James W. Stubner, Jr.

V General Counsel

Attachments

cc: David A. Sabey
Laurent D. Poole

- : \ egal\wp\nt \ folyfec. itr
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June 21, 1994

Ms. Janet Gilpatrick
Office of Congressman Thomas Foley
West 601 First Avenue
Spokane, WA 99204

Re: Temporary tenancy at NorthTown Mall, Spokane, Washington

Dear Ms. Gilpatrick:

Further to your discussion with David Sabey, I am pleased to propose the
following terms and conditions for temporary tenancy in NorthTown Mall:

Lmn4Ir4i Sabey Corporation

TnI: Committee to re-elect Tom Foley

C6. Locatio2 Front half of HI 14 in the area shown in red on the attached lease plan,
approximately 800 sq. ft.

'A c Tam: July 15, 1994 through November 5, 1994

Pemitd Use: Campaign office and marketing activities

Monthly Rental: $1,000 per month payable in advance on the Ist of each month

Constrction: "As-is' condition, landlord to provide temporary interior demising wall

Utilities: Tenant shall be responsible for its direct utilities, electric, telephone and gas (if
necessary). HVAC included in monthly rate

The attached is our standard Temporary Tenant License Agreement, please review
it and if you have any questions do not hesitate to call me.

Sincerely,

SABEY ORPO 0

k- rent D. Poole
Executive Vice President

CCI MYERC;A.L REAL ESTATE COMP-ANY

" E c c e , ,- 2.>,5 .'--,3, E ,: 2:.6'82 99
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Ms. Janet Gilpatrick
Office of Congressman
West 601 First Avenue
Spokane, WA 99204

Thomas Foley

Re: Temporary Tenancy at NorthTown Mall, Spokane, Washington

Dear Ms. Gilpatrick:

I am enclosing with this cover letter a proposal and our Standard License
Agreement for temporay tenancy at NorthTown Mall. We generally have two types of
temporary tenants: kiosks and bumpbacks. Your use falls into the bumpback category.
The space we are proposing has just been vacated by B. Dalton Books and is not
scheduled to be released until January 1995. As such it is available for temporay tenants.
While there is no set rental rate for our temporary tenancies, they depend upon seveal
factors including the amount of sales which a tenant can generate over the term of their
tenancy and the location of the space. Market rent for January through October is
approximately $1,200 per month or a percetage of the tenant's sales volume. Rents
between Thanksgiving and Christmas increase to approximately $4,000 per month to
reflect the busier season. Attached is a list of recent temporary tenant's ageements. I
think you will agree after you review the list that $I,000 a month is a fair market rent for
the space we are proposing.

Should you have any questions or require any further information, I would be more
than happy to help. We look forward to having you as a tenant.

Yours sincerely,

SABEY CORPO

(, xurent D. Poole
Executive Vice President

COMIhERCIAL REAL ESTATE COMPANY

"! E' cT A.,snve , • S... e 330- Sea",,e WA . 96 9 206'.887C Fax 2C6 282. 9951 Telex 401460

Exhibit B
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T AR ENNTAREMET

Teat

Preferred Mortgage
Services, Inc.

Quality Leather

Personalized Publishing

NordicTrack

Blue Sky Dist.

Wilsons Leather

Watch Company

Wendle Ford (2 cars)

H125
Bumpback

H109
Bumpback

Mi03

Kiosk

Kiosk

Kiosk

Kiosk

Kiosk

$1,750 month including
utilities

$1,000 month

$1,000 month including

utilities

$1,500 month

$1,000 month

$1,200 month

$1,250 month

$1,600 month
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October 24, 1994

Joan McEnery
Office of the General Counsel
Federal Election Commission
999 E Strtt N.W.
Washington, D.C. 20463

Re: MUR 4055 - Tom Foley, Committee to Re-Elect Tom Foley and
Leona W. Dexter, as Treasurer

Dear Ms. McEnery:

This is the response to Congressman Tom Foley and the Committee to Re-
Elect Tom Foley ("the Committee"), Leona W. Dexter as Treasurer (*Respondents")
to the complaint filed against them by Ted Bare. The complaint is withou merit and
should be dismissed.

Mr. Bare alleges in his complaint that Respondents have received a prohibited
corporate contribution from the Sabey Corporation in the form of rental space offered
at lower than the normal market rate. The facts show, however, that the rate paid by
Respondents for the space owned by the Sabey Corporation is the normal market rate
for such space, and that no violation has occurred.

The Facts

Complainant correctly states that the Committee rents space from the Sabey
Corporation, owner of the Northtown Shopping Mall in Spokane, Washington.
Complainant also correctly states that the monthly rental on the space is $1,000.
Complainant incorrectly concludes, however, that this rate is less than the normal
market charge.

It was Respondents' understanding when it entered into the rental agreement
with the Sabey Corporation, that the rental rate charged the Committee is completely
within the range of normal rates charged by the Sabey Corporation, for renters of
similar space in the shopping mall for a similar period of time. The Committee has

[13710-0001 DA942960 0071
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rented the space as a temporary tenant for only three and one-half months. Under the
terms of its lease Committee may be asked to vacate the space before the end of its
lease with only 10 days notice. Contrary to the floor plan attached to the complaint,
the Committee occupies only the front half of the space indicated. Respondents were
told upon entering into the lease, that the rent charged is the same as the rate charged
a non-political lessor which occupied the space immediately before the Committee

The Law

Federal Election Commission regulations define the term "contribution" as
including "anything of value," such as goods or services provided without charge or at
less than "the usual and normal charge." I C.F.R. § 100.7(aXlXiiiXA). The term
"usual and normal charge" is defined as "the price of those goods in the market from
which they ordinarily would have been purchased." 11 C.F.R. § 100.7(a)(lXiii)(B).

Under these same regulations, at 11 C.F.R_ § 116.3, a corporate may extend
credit to a candidate or a political committee and this extension of credit will not be
considered a contribution provided the credit is extended:

1. In the ordinary course of the commercial vendor's business; and

2. According to terms that are substantially similar to extensions of credit
to nonpolitical debtors that are of a similar risk and similar size of
obligation.

In determining whether the credit was extended in the "ordinary course of business,"
the Commission will look to the following factors:

Whether the commercial vendor followed its established procedures and
its past practice in approving the credit;

Whether the commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political committee;
and

Whether the extension of credit conformed to the usual and normal
practice in the commercial vendor's trade or industry.

|13710-00 1/DA942960.0071 10124194
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As discussed above, the lease agreement between the Committee and the Sabey
Corporation meets these requirements. There has been no prohibited contribution by
the Sabey Corporation. The Commission should dismiss this complaint and take no
further action.

Very truly yours,

Judith L. Corley
Counsel to Respondents

113710-00011DA942960.0071 10/"2494
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BEFORE THE FEDERAL ELECTION Sj*DIB f. 5

In the Matter of ) SENSITIVE
Enforcement Priority)

GENERAL COUNSEL'S MONTHLY REPORT

I. INTRODUCTION

This report is the General Counsel's Monthly Report to

recommend that the Commission no longer pursue the identified

lower priority and stale cases under the Enforcement Priority

System.

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 22 cases which do not warrant further pursuit

relative to the other pending cases.1 A short description of

1. These matters are: PM 305; MUR 3976; MUR 4023; MUR 4026;
MUR 4031; MUR 4032; MUR 4036; MUR 4050; MUR 4051; MUR 4052;
MUR 4055; MUR 4056; MUR 4058; MUR 4063; MUR 4068; MUR 4072;
MUR 4073; MUR 4075; MUR 4078; MUR 4081; MUR 4082; and MUR 4083.



-2-

each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

case is attached to this report. See Attachments 1-22. For the

Commissionts convenience, the responses to the complaints for

the externally-generated matters and the referral for the

internally-generated matter are available in the Commission

Secretary's office.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

9 cases that have remained inactive and assigned to the Central

Enforcement Docket for one year and which it believes do not

warrant further investment of significant Commission resources. 
2

Since the recommendation not to pursue the identified cases is

based on staleness, this office has not prepared separate

narratives for these cases. However, for the Commission's

convenience, the responses to the complaints for the

externally-generated matters and the referrals for the

internally-generated matters are also available in the

2. These matters are: MUR 3828; MUR 3829; RAD 93L-73;
RAD 93L-75; RAD 93L-78; RAD 93L-83; RAD 93L-84; RAD 93L-88;
and RLAD 93L-91.
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Commission Secretary's office.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective February 21, 1995. By closing the cases

effective February 21, 1995, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record for

these cases.

I I I. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
February 21, 1995 in the following matters:

1) RAD 93L-73
2) RAD 93L-75
3) AD 93L-78
4) RAD 93L-83
5) AD 93L-84
6) RAD 93L-88
7) RAD 93L-91

B. Decline to open a MUR, close the file effective
February 21, 1995 and approve the appropriate letter in PM 305.
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C. Take no action, close the file effective February 21,
1995, and approve the appropriate letter in the following
matters:

1) MUR 3828
2) MUR 3829
3) HUR 3976
4) HUR 4023
5) MUR 4026
6) MUR 4031
7) HUR 4032
8) HUR 4036
9) HUR 4050

10) MUR 4051
11) HUE 4052
12) MUR 4055
13) HUR 4056
14) MUR 4058
15) MUR 4063
16) HUE 4068
17) MUR 4072
18) MUR 4073
19) MUR 4075
20) MUR 4078
21) MUR 4081
22) MUR 4082
23) MUR 4083

D11
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Enforcement Priority)

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that the Commission

decided by a vote of 6-0 on February 16, 1995, to take the

following actions with respect to the General Counsel's

February 13, 1995 report on enforcement priority:

A. Decline to open a MUR and close the file
effective February 21, 1995 in the
following matters:

1) RAD 93L-73
2) RAD 93L-83
3) RAD 93L-88

B. Decline to open a MUR, close the file
effective February 21, 1995 and approve
the appropriate letter in PM 305.

C. Take no action, close the file effective
February 21, 1995, and approve the
appropriate letter in the following matters:

1) MUR 3829
2) MUR 4023
3) MUR 4036

(continued)
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4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

4050
4051
4052
4055
4063
4072
4073
4075
4078
4081
4082
3976

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date crMarorie W. mmons
Scretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTON DC -Vtb

February 27, 1995

Ted Bare
c/o Pickle Barrel
North 4750 Division, Suite 102
Spokane, WA 99207

RE: NUR 4055

Dear Mr. Bare:

On September 9, 1994v the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ('the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Tom Foley, the
Committee to Re-Elect Tom Foley and Leona Dexter, as treasurer,
David Sabey and the Sabey Corporation . See attached narrative.
Accordingly, the Commission closed its file-in this matter on
February 21, 1995. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commissionts dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

Nary L. Taksar
Attorney

Attachment
Narrative



HR 4055
TOR FOLEY COMITTE

Ted Bare filed a complaint alleging that the Sabey Corporation
made an illegal corporate contribution to the Tom Foley Committee by
renting the campaign space for less than fair market value. The
complaint indicates that the Committee reported a disbursement for
rent as $1,000, the fair market rent for the space is no less than
$5,000, and the complainant's rent in the same complex is M6475 yet
his space is smaller.

In response to the complaint, the Committee states that the
rate charged is completely within the range charged by the Sabey
Corporation for renters of similar space in the shopping mall for a
similar period of time and that the Committee rented the space as a
temporary tenant for only three and one-half months.

The Sabey Corporation responds that different uses for similar
space will result in different rental rates and that the monthly
rent paid by a permanent tenant has no correlation or relevance to
the rent paid by a temporary tenant. The Sabey Corporation states
that the terms of the agreement with the Foley Committee are
consistent with other temporary licenses of space and the rent
negotiated is the same as that paid by the prior tenant for that
same space.

This matter involves less significant issues relative to other
matters pending before the Commission.



FEDERAL ELECTION COMMISSION
WASHINTON. DC 20461

February 27, 1995

James W. Stubner, Jr., General Counsel
Saboy Corporation
101 Elliott Avenue, W., Suite 330
Seattle, WA 98119

RE: MUR 4055
David Sabey, Sabey
Corporation

Dear Mr. Stubner:

On September 15, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed rt- file
in this matter on February 21, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MRN 4055
TOM FPOLEY COIDIITTEE

Ted Bare filed a complaint alleging that the Sabey Corporation
made an illegal corporate contribution to the Tom Foley Committee by
renting the campaign space for less than fair market value. The
complaint indicates that the Committee reported a disbursement for
rent as $1,000, the fair market rent for the space is no less than
$5,000, and the complainant's rent in the same complex is $6,475 yet
his space is smaller.

in response to the complaint, the Committee states that the
rate charged is completely within the range charged by the Sabey
Corporation for renters of similar space in the shopping mall for a
similar period of time and that the Committee rented the space as a
temporary tenant for only three and one-half months.

The Sabey Corporation responds that different uses for similar
space will result in different rental rates and that the monthly
rent paid by a permanent tenant has no correlation or relevance to
the rent paid by a temporary tenant. The Sabey Corporation states
that the terms of the agreement with the Foley Committee are
consistent with other temporary licenses of space and the rent
negotiated is the same as that paid by the prior tenant for that
same space.

This matter involves less significant issues relative to other
matters pending before the Commission.



FEDERAL ELECTION COMMISSION
%ASHINCTON DC 2O461

February 27, 1995

Robert T. Bauer, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Washington, DC 20463

RE: MUR 4055
Committee to Re-Elect
Tom Foley and Leona
Dexter, as treasurer,
Tom Foley

Dear Mr. Bauer:

On September 15, 1994, the Federal Election Commission
notified your clients of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed its file
in this stter on February 21, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

Mary L. Taksar

Attorney

Attachment



R 4055
TMK FOLEY COIUIITTZE

Ted Bare filed a complaint alleging that the Sabey Corporation
made an illegal corporate contribution to the Tom Foley Committee by
renting the campaign space for less than fair market value. The
complaint indicates that the Committee reported a disbursement for
rent as $1,000, the fair market rent for the space is no less than
$5,000, and the complainant's rent in the same complex is $6t475 yet
his space is smaller.

In response to the complaint, the Committee states that the
rate charged is completely within the range charged by the Sabey
Corporation for renters of similar space in the shopping mall for a
similar period of time and that the Committee rented the space as a
temporary tenant for only three and one-half months.

The Sabey Corporation responds that different uses for similar
space will result in different rental rates and that the monthly
rent paid by a permanent tenant has no correlation or relevance to
the rent paid by a temporary tenant. The Sabey Corporation states
that the terms of the agreement with the Foley Committee are
consistent with other temporary licenses of space and the rent
negotiated is the same as that paid by the prior tenant for that
same space.

This matter involves less significant issues relative to other
matters pending before the Commission.
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