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September 6,

Federal Election Commission
Office of General Counsel
Washington, D.C. 20463
Dear Counsel:

Please see the attached Affidavit and Exhibits.

As a concerned citizen and supporter of the democratic
election system I am requesting that you investigate a possible
election rules infraction.

I am a merchant in the Northtown Shopping Mall in Spokane,
Washington, of which David Sabey owns. Mr. Sabey is a strong
democrat and very active in the Washington State Democratic Party.
He has elected to rent space to Rep. Tom Foley for much less than
the normal rent. I have been told by your people at the Federal
Election Commission, that this is considered by the rules as an
illegal political contribution.

Attached is a statement from Mr. Foley's itemized
disbursements stating that they pay one thousand dollars
($1,000.00) for a space that would normally rent for not less than
five thousand dollars ($5,000.00). Attached also is the billing
that we pay for a less desirable space with fewer square feet to
substantiate my claims.

I am making this claim, not for my political convictions, but
for the fact that there has been a great controversy over Northtown
being pro-Foley and that has an adverse affect cn a2 great number of
our patrons. I don't feel that an independent shop keeper in a
complex should be subjected to this. We don't want to be
associated with a political stand just because the owners of the
property want to make a political statement, for who knows what
reason. There are a number of merchants who have expressed a
concern on this matter. Because the opposing party wants to have
access to Mr. Foley's office, there have been a number of
demonstrations and quite a bit of negative press.

This last issue is not necessarily an issue for you, but the
issue of illegal political contribution is. Your office told me
that a corporation cannot make a contribution and any individual
cannot give more than one thousand dollars ($1,000.00). They also



told me that a reduced rent rate would be considered as a political
contribution.

Thank you for your attention on this matter.

Ted Bare

= e e

Pickle Barrel

North 4750 Division

Suite 102

Spokane, Washington 99207




AFFIDAVIT

STATE OF WASHINGTON )
ss.
County of Spokane )

COMES NOW Ted Bare, being first duly sworn upon oath and
states as follows:

1. I am over the age of 21 and competent to testify herein.

2. I am a merchant in the Northtown Shopping Mall in
Spokane, Washington, the owner of which is Sabey Corporation.

3. I believe David Sabey is the President of Sabey
Corporation.
4. Mr. David Sabey is a strong Democrat and active in the

Washington State Democratic Party.

5. Sabey Corporation has rented space to Representative Tom
Foley for much less than the normal rent.

6. Attached is a statement from Mr. Foley's itemized
disbursements stating that this campaign pays $1,000.00 per month
for space.

y See attached Floor Plan Exhibit which highlights the
space the Foley campaign has leased.

8. The attached Floor Plan Exhibit also shows my space.

9. Attached rent checks to Sabey Corporation show the amount
of rent and common area maintenance charges I pay for a smaller
space. It exceeds $6,475.00 per month.

10. The Foley space should rent for significantly more than

our space,




11. I believe a political contribution that exceeds $5,000.00
per month is being made by the Sabey Corporation to the Foley
campaign.

et e

Ted Bare

SIGNED AND SWORN to before me this 6th day of September, 1994.

Print Name:
NOTARY PUBLIC in and
of Washington, resid

My appointment expires: 06/3G/98




" Petaon e . putpovs f seSatg Cotrltiens o fos Samaseci Purpeess: ot
--_ungm“mdaddr-udmpd&deﬂthoh“mm-t:;n

mnuﬂpcmfj Wm —Vete —Kaount

607 14th Btreet, N.W. - - '
Weshington, D.C. 20008 , -ugn oo 8/9/94 808.38

Rection: primary . * .7 w __in

Yo Wae, Address § Up Usde " Varpees of Dlsbursement  Dile . Amount

m. Cols g i . .'r" . B v, o= ‘- . -I .
mummm.nw B ‘
Washington, D.C. mos T el ouvhu ) e/8/%4 810.14

Rlection: prhnry o w F " _
P Name, Addnn 3 m =" Date  Kmount
Perkins Cole | . | . .
607 14th Btreet, N. v. Y s
Wachiagion, D.C. 20008 3 lon!‘uﬂleu 6/30/94 507,05
Elsction: primary '
TLI Noms, Address & ZIp Code
Sabey Cerporetion

1.2 TWpit Avonue West

Spstila, WA 93119 . sampaign offios sental
Flecticn: primary

-

ST T, AT 8 7p Code —Purpose of Dlabursement Date  Amount

e
e~ Drink PAC . N

1°21 1hth Street, N.W, ' IN-K'4D LONTRIFUTION
™a~hington, D.C. 20036 (catering expense) . 6/13/94 316.30

Tleation: primary
T Vamn, Acdcrurs & 2Ip Code ~—Purpose of Disbu-sement

“matane County Auditor ' L st
=, 1118 Rreoadway voter registration
~roxine, WA 99280 . expense 4/14/94 $0.00

Tlection: primary
TOB10 AL




SaBleY

CORPORATION




PICKLE BARREL
4750 N. DIVISION ST SUITE sui
SPOKANE, WASHINGTON 99207~

N\N\\n e \\uﬁ Mm * Zern. 28/1250
St %NQ - . f‘u’a M\
TO THE £

ORDER OF | w & \\.H\\M\emm

Sl Pt etfn §§N«§\ .U%\\& «—“——peLLARsS )

g!aﬁnou

”\i\}c RZER AAAOTEAMNAICE Jvesr”
roR A5 70 Af520 [4pdd (ST (577

- m o 5 @ w eIV IS @ @ iy :,.E.u_:ﬂn._:....ﬁa

Pl

PICKLE BARREL 4

4750 N DIVISION ST SUITE .Si 8001
SPOKANE, WASHINGTON 99207- A

19-28/1250

h M %\k&\hﬁ%u / 19 Mwl.h\ :
\«J\\i\%\\? '$arie 75T ¥
&F&%&\.Qﬁﬁ&\ Ml &?\\e\\r\\m\ ? ,\.\r\ A DS5pd T DOuARS n
m Interstate .._..wm,uwzsu,,

Spokane, Wa 99208

&Rm\\mu




O

FEDERAL ELECTION COMMISSION

WASHINGTON DO 20461

SEPTEMBER 15, 1994

Ted Bare

c/0 Pickle Barrel

North 4750 Division, Suite 102
Spokane, WA 99207

RE: MUR 4055

Dear Mr. Bare:

This letter acknowledges receipt on September 9, 1994, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The

respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 4055. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20461

SEPTEMBER 15, 1994

James W. Stubner, Jr. Registered Agent
Sabey Corporation

101 Elliott Avenue West #330

Seattle, WA 98119

MUR 4055

Dear Mr. Stubner:

The Federal Election Commission received a complaint which
indicates that David Sabey and the Sabey Corporation may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act™). A copy of the complaint is enclosed. We have
numbered this matter MUR 4055. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against David Sabey and
the Sabey Corporation in this matter. Please subamit any factual
or legal materials which you believe are relevant to the
Commigssion’s analysis of this matter. Where appropriate,
statements should be submitted under cath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




James W. Stubner, Jr. Registered Agent
Sabey Corporation
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTOSNS DO 204010

SEPTEMBER 15, 1994

Leona W. Dexter, Treasurer
Committee to Re-Elect Tom Foley
610 West 1st Avenue #2-W
Spokane, WA 99204

RE: MUR 4055

Dear Ms. Dexter:

The Federal Election Commission received a complaint which
indicates that the Committee to Re-Elect Tom Foley ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4055.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Leona W. Dexter, Treasurer
Committee to Re-Elect Tom Foley
Page 2

1f you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

SEPTEMBER 15, 1994

Representative Thomas S. Foley
House of Representatives

1201 Longworth HOB

wWwashington, DC 20515-4705

MUR 4055

Dear Mr. Foley:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4055.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Representative Thomas 8. Foley
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Ok ¢ TZ&Mkhg

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTION DC 204614

SEPTEMBER 15, 1994

Representative Thomas S. Foley
W 726 6th Avenue #301
Spokane, WA 99204

MUR 4055

Dear Mr. Foley:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4055.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. 1If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Representative Thomas S. Foley
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

ooy - Teho

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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September 29,1994
Joan McEnery
Office of the General Counsel
Federal Election Commission
999 E Street. N W
Washington, D C 20463

Re: MUR 4055 - Committee to Re-Elect Tom Foley, Leona W. Dexter,
As Treasurer

Dear Ms McEnery:

This is in response to the Federal Election Commission's letter dated
September 1. 1994, transmitted to the above-referenced Committee a copy of a
complaint filed by Ted Bare. The Committee received the complaint on September
20, 1994, the date of the Washington State primary election.

We have retained as counsel for this matter the following firm and attorneys
Robert F. Bauer
Judith L. Corley
Perkins Coie
607 Fourteenth St . N'W Washington, D.C. 20005

202/268-6600

We would also like to request an extension of time of 20 days to submit a
response to the complaint. This will allow the committee adequate time to gather
the records and other information necessary to prepare the response Because of
the press of the election activities, and the need to consult with our counsel in
Washington, D C . the extension of time will be of great assistance

Paid for and authonzed by the Commuttee to Re-Elect Tom Foley-D
Box 2121, Spokane, Washmgton 99210-2121 Leona Dexter, Treasurer CWOHS




September 29, 1994
Page 2

With the extension of time, the response would be due on Monday, October
24, 1994. If possible, the response would be submitted before then. If you have
any questions, please contact one of the above attorneys.

Very truly yours,

Leona W. Dexter
Treasurer
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October 3, 1994

BY FACSIMILE

Ms. Joan McEnery

Office of General Counsel
Federal Election Commission
999 E Street, N W.
Washington, D.C. 20463

Re: MUR 4055

Dear Ms. McEnery:

Sabey Corporation is in receipt of your September 15, 1994 Notice of Complaint,
which was received by Sabey Corporation on September 20, 1994. Sabey Corporation
requests an extension of time of two weeks to submiit a response to the Complaint. This
will allow us to compile and research necessary [acts and backup information with respect
to answering the complaint. 1f a two-week extension is granted, our respomse would be
delivered to the FEC on or before October 19, 1994. 1 appreciate your consideration of
our request for an extension.

Sincercly,
SABEY CORPORATION
: %
f ;m W. Stubaer, Jr.
General Counsel

g Negalwplatfec It

COMMERCIAL REAL ESTATE COMPANY
121 Elliort Averiue W+ Suite 330 » Scanle, WA + 98119 » 206/281-8700 - Fax: 206/282.9951
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2046)

Robert P. Bauer, Esq. October 11, 1994
Judith L. Corley, Esq.

Perkins Coie

607 Pourteenth Street, N.W.

Washington, DC 20463

RE: MUR 4055
Committee to Re-Elect Tom Foley
and Leona Dexter, as Treasurer

Dear Mr. Bauer and Ms. Corley:

This is in response to your client’s letter dated
September 29, 1994, requesting an extension until
October 24, 1994 to respond to the complaint filed in the
above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on October 24, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

oy Tolyon

Mary L. Taksar, Attorney
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

October 11, 1994.

James W. Stubner, Jr., General Counsel
Sabey Corporation

101 Elliott Avenue, W., Suite 330
Seattle, WA 98119

RE: MUR 4055
Sabey Corporation

Dear Mr. Stubner:

This is in response to your letter dated October 3, 1994,
requesting an extension until October 19, 1994 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
October 19, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket




f"

SaBLY o

CORPORATION

October 18, 1994

BY OVERNIGHT COURIER
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Office of General Counsel
Federal Election Commission
Washington, D.C. 20463
Attn.: Mary L. Taksar

S 131440

Re: MUR 4055

hb. 11 € 7|

Dear Ms. Taksar:

We are in receipt of your September 15, 1994 notice of
complaint, hich was received by Sabey Corporation on
September 20, 1994. We have reviewed the complaint submitted by
Mr. Ted Bare to the Federal Election Commission ("FEC") and
provide the following information and enclosed materials for the
FEC's consideration. Also enclosed is the undersigned's
Statement of Designation of Counsel.

Mr. Bare's complaint alleges that Mr. David Sabey and/or
Sabey Corporation "elected to rent space to Representative Tom
Foley for much less than normal rent.®" Mr. Bare further alleges
that the difference between "normal rent" and the rent charged
constitutes an illegal political contribution to the extent the
difference would exceed the maximum allowable contribution of
$1,000 by an individual or corporation. t is unclear from the
complaint whether Mr. Bare is alleging an illegal contribution
by Mr. Sabey, Sabey Corporation or both. Mr. Bare appears to
base his allegations on the amount of rent he pays for his space
under a long-term lease in NorthTown Mall.

Based on the information provided in this letter and the
enclosed materials, we are confident that the FEC will conclude
that no violation of the Federal Election Campaign Act of 1971,
as amended (the "Act") has occurred.

By way of background, Sabey Corporation is the owner and
operator of NorthTown Mall ("NorthTown"), located in Spokane
Washington. NorthTown is a super-regional shopping center with
over one million square feet of improved area and 160 permanent
and temporary tenants and licensees occupying space for
commercial and community uses. The primary objective in
operating a shopping center is to have all available space
leased to permanent tenants on long term leases (usually five to

ten year terms). Rental rates for permanent tenants are a
function of the sales volume which that category of tenant can
generate, location in the Mall, size of space, availability of

MIAERCIAL REAL ESTATE COMPANY



Office of General Counsel

October 18, 1994

Page 2

space in the Mall,
the Mall.

tenant mix of

and the particular tenant's fit into the
For example, if Mr. Bare's location had

a jewelry store tenant, the rental rate for that space would be
about double what Mr. Bare currently pays for a restaurant. The

mix (that

s the type of

tenants) and the balance (not having

X
too many of one or the other tenants) is what dictates how many

jewelry stores,

restaurants, clothing stores, etc. a landlord

can reasonably put into a Mall. The landlord's overall goal is
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Office of General Counsel
October 18, 1994

Page 3
wherever space is available. The tradeoff for such uncertainty
is an attractive rental rate. A temporary tenancy benefits

both landlord and tenant in that the tenant is able to test its

concept in the shopping center to see whether or not it wants to
commit to a longer term lease or change its concept. It is also
a win for the landlord in that the landlord has the flexibility

of filling temporarily vacated space.

In June, 1994, the Foley Campaign approached Sabey
Corporation requesting to lease temporary space in NorthTown
between mid-July and mid-November. A letter of intent was sent
to the Foley Campaign on June 21, 1994, which outlined the terms
for a temporary tenancy at NorthTown. A copy of the June 21,
1994 letter is attached hereto as Exhibit A. Also on June 21,
1994, Sabey Corporat*o“ sent a letter to the Foley Campaign
which explained how rents were set for temporary tenants and an
attached list of comparable rents for in-line temporary space 1in
support of the offered rent fo -he space. A copy of this
letter 1is attached as Exhibit (Please note that Preferred
Mortgage's rental rate of 51 per month as indicated on the
attachment includes uti i d was for a periocd running
through a holiday seaso

J
oty o
o J o I

-
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Sabey Corporation offered Space Hll4 (the "“Premises") to
the Foley Campaign. The Premise is a permanent in-line tenant
location or "bumpback," as explained in the letter, as opposed
to a "kiosk" which 1s temporary space leased in the mall common
area. Kiosk space brings a higher rental rate because it is
more desirable space for a temporary tenant based on visibility
to shoppers. As set forth in the letter, the rent being asked
was consistent with other rental charges for in-line temporary
space during non-holi ri

The Premise had been originally occupied by Thom McAnn, a
shoe store, on a permanent basis. Thom McAnn did not renew 1its
lease and moved out of the mall on December 31, 1993. The
Premises was then leased on a temporary basis to Quality Leather
from February 1, 1994 to April 10, 1994 for a monthly rental
rate of $1,C00. Quality Leather then moved to Space H109 on a
temporary tenan:t basis and paid $1,000 a month for this
temporary space. The Premises was occuplied on a temporary basis
by B. Dalton Bookstore from April 11, 1994 to June 15, 1994.

B, Dalton occupied the Prem durin the period of time that
their permanent location a hall was being expanded and
remodeled. B. Dalton paid iring this period a
percentage oI their "gross During this period,
Sabey Corporation had been th a national retailer
for a long-term lease of the ver, Sabey
Corporation was informed ! tenant that they
would be unable to enter he space until the
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Office of General Counsel
October 18, 1994
Page 4

1995 fiscal year. Sabey Corporation was then left to find
temporary tenants for the space for the remainder of 1994.
Consequently, after the inquiry from the Foley Campaign, Sabey
Corporation made the offer to the Foley Campaign to license the
Premises through November. Sabey Corporation is at this time
looking for a temporary tenant for the Premises for the holiday
season.

Attached hereto as Exhibit C is the License Agreement
between Sabey Corporation and the Foley Campaign dated June 27,
1994 (the "Agreement"). The Agreement was Sabey Corporation's
standard license agreement at the time for temporary usage of
space in NorthTown. The Agreement's basic terms are as follows:

1. Revocable license for temporary use of space H114,
consisting of approximately 800 square feet
(comprising approximately 25% of the total 3,118
square feet).

2. Term commencing July 15, 1994 and ending November 15,
1994, provided, however, the license is terminable at
will by Sabey Corporation upon ten (10) days written
notice.

3. A fixed fee of $1,000 per month, prorated for any
partial month.

4. The Premises are delivered and accepted in its "as is"
condition.

The terms of the agreement are consistent with other
temporary licenses of space (as explained in the June 21, 1994
letter) and the rent negotiated is the same as that paid by
Quality Leather, the prior tenant for the same space.

In summary, the rent charged and paid by the Foley Campaign
was a fair market rent for temporary space during "non-holiday"
periods, was the same rent paid for the Premises by a prior
temporary tenant, and is comparable to rental charges to other
temporary tenants in "in-line" locations. The negotiation and
resulting agreement represent an arms length transaction between
Sabey Corporation and the Foley Campaign.

3w

T

Mr. Bare's complaint has no basis in fact and 1s meritless.
The personal attacks on Mr. Sabey set forth in the complaint are
untrue. All actions which are the subject of the complaint were
taken by Sabey Corporation and :its duly authorized officers and
agents.




Office of General Counsel
October 18, 1994
Page 5

Sabey Corporation categorically denies that a violation of
the Act exists and firmly believes that the information and
facts set forth in this letter show beyond any doubt that
Mr. Bare's complaint is unwarranted and without foundation. We
are confident that the Commission will find no reason to believe
a violation has occurred.

Please contact the undersigned if you have any questions or
need further clarification or information. Thank you for your
consideration.

Sincerely,
SABEY CORPORATION

/,_-r“ — ” ’\
James W. Stubner, Jr.

. General Counsel

Attachments

cc: David A. Sabey
Laurent D. Poole

g:\legal\wp\nt\foleyfec.ltr




STATEMENT OF DESIGNATION OF COUNSEL .

MUR 4055 Aoy,
NAME OPF COUNSEL: _ james W. Stubner, Jr. 0".’ 19 I
ADDRESS : Sabey Corporation o ‘Ui y ‘,

101 Elliott Avenue W., Suite 330

Seattle, WA 98119

TELEPHONE: (206) 281-8700

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

SABEX, CORPORRTION, f
| / 4
[ ] / , -

October 18, 1994 b AN
Date Signature S
By: David A. Sabey,/ Pregident 5y
—~—
o 3
33
- 58,
"y '3:‘.?53?
RESPONDENT'S NAME: David A. Sabey Fos Taos
~— ‘_*_'_1:-:
= e
, ADDRESS: Sabey Corporation = =3
n ‘té? < 2
~ 101 Elliott Avenue W., Suite 330

Seattle, WA 98119

BOME PHONE:

BUSINESS PHONE: (206) 281-8700
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June 21, 1994

Ms. Janet Gilpatrick
Office of Congressman Thomas Foley
West 601 First Avenue
Spokane, WA 99204
Re: Temporary tenancy at NorthTown Mall, Spokane, Washington
Dear Ms. Gilpatnick:

Further to your discussion with David Sabey, I am pleased to propose the
following terms and conditions for temporary tenancy in NorthTown Mall:

Landlord: Sabey Corporation
Tenant: Committee to re-elect Tom Foley

Location: Front half of H114 in the area shown in red on the attached lease plan,
approximately 800 sq. ft.

Lease Term; July 15, 1994 through November 5, 1994
Permitted Uses: Campaign office and marketing activities
Monthly Rental: $1,000 per month payable in advance on the Ist of each month
o ion: “As-1s" condition, landlord to provide temporary interior demising wall

Utilities: Tenant shall be responsible for its direct utilities, electric, telephone and gas (if
necessary). HVAC included in monthly rate

The attached is our standard Temporary Tenant License Agreement, please review
it and if you have any questions do not hesitate to call me.

Sincerely,

Executive Vice President

inancys\wp'ldp\foley loi
COMIMERCIAL REAL ESTATE COMPANY
\ Raenue W o- Sute 330 - Seatie WA ¢ ZEND - 2067281 ETO0 - Faa 206/282.99%)
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CORPORATION

June 21, 1994

Ms. Janet Gilpatrick

Office of Congressman Thomas Foley
West 601 First Avenue

Spokane, WA 99204

Re: Temporary Tenancy at NorthTown Mall, Spokane, Washington

Dear Ms. Gilpatrick:

I am enclosing with this cover letter a proposal and our Standard License
Agreement for temporary tenancy at NorthTown Mall. We generally have two types of
temporary tenants: kiosks and bumpbacks. Your use falls into the bumpback category.
The space we are proposing has just been vacated by B. Dalton Books and is not
scheduled to be released until January 1995. As such it is available for temporary tenants.
While there is no set rental rate for our temporary tenancies, they depend upon several
factors including the amount of sales which a tenant can generate over the term of their
tenancy and the location of the space. Market rent for January through October is
approximately $1,200 per month or a percentage of the tenant's sales volume. Rents
between Thanksgiving and Christmas increase to approximately $4,000 per month to
reflect the busier season. Attached is a list of recent temporary tenant's agreements. I
think you will agree after you review the list that $1,000 a month is a fair market rent for

the space we are proposing.

Should you have any questions or require any further information, I would be more
than happy to help. We look forward to having you as a tenant.

Yours sincerely,

SABEY CORPO ON

! urent D. Poole
Executive Vice President
imancys'wp\ldp\foley.lr

COMMERCIAL REAL ESTATE COMPANY
on Avwenue W - Sute 330 - Seattie WA - GET19 20670B1-6700 Fax 2062E2-9951 Telex 407480

Exhibit B




Tenant

Preferred Mortgage
Services, Inc.

Quality Leather

Personalized Publishing

NordicTrack
Blue Sky Dist.
Wilson's Leather
Watch Company

Wendle Ford (2 cars)

Space

H125
Bumpback

H109
Bumpback

M103

Kiosk
Kiosk
Kiosk
Kiosk

Kiosk

Rate

$1,750 month including
utilities

$1,000 month

$1,000 month including
utilities

$1,500 month

$1,000 month

$1,200 month

$1,250 month

$1,600 month



ORGHNAL-
SPFALTY EVENT LICENS EEMF*'T

This Event Liconse Agrecment (" Agresmet”) is made this Thh day of Jusd TU94, by and hetween Sabey Corporation, & Washingion
corporation ("Licensar™), wnd Comsesnse 10 Re-Elect Thomas Folry ("Licensse™)

1.  Lirenss Aves amd Locetien Licensor hereby grants to Licensss & nos-tranaferable right and revocable license fof the iemporary wee of (hat cenain
space conlsining approsimasely S00 square foet locatad i Seme H114 ot the NorthTows Mall, 4750 N. Divison, Spokane. WA 99207 (the “Mall™). which space 1
referved 10 o this Agresment as the "License Area " The License Area ks forther described in Exhibit A. artached 10 this Agreement and incomoraied hevein by
thes reference.

2 Teom. The lerm of thiy Agreement shall commence os July 13, 1994, and shall expre on November |3 1994 | uniess sooner lermenated as
provided in this Agreement. 1f Licemsor fails 1o quit and surronder the License Area in e with this Ag on the date of the expiration or lerminstion
dmnwhniuwﬂlha—inhu—ﬂuumwmmn Licenser acknowiodges and sgrees that tus License
-yhn—de_hm-—ulun_qunttmmmmmlm

3.  Use. Licenser shall war the License Ares during the temm of thit Agreement for the s0le pumpose of a campaugn office and marketing activities,
and for mo other purpose without Licensar’'s pnor eitlen comsent

4 Piaed Fee. Licensss whall pay Licensor & mosthly Fined Fee ("Fued Fee”) for Licensee's use of the Lacense Area of One Thowsand Dollany
$1.000) in sdvance wpon Licensoe’s exacution of this Agreemest and thereafier on the fir business day of each cakendar month (of 30 long as this Agreement 18 1n
effect

[ ] Late Charges  In the event Licensee (ailt 10 pay any amount payshie by i (0 Licensor when due 1n acconlamoe with This Agreement, then
nddition 10 paying sech past due amoust Licensee shall pay Licensos » laie charge equal 1o One Hundred Doitan (3100 00) plus Ten Dollars ($10.00) per day
thereafier for 50 Jong & said default contimues. If such & defaul Contiawes for 8 period in exceus of five (%) days Licensee shall pay Licensor interest on the
smounts owing (wntil paid) ot & mse equal 10 the gresier of (1) twelve percest (1 2%) per annum, ar (11) the e per snnum egual 10 teee (1) percentage pomts
shove the rate of imleresl then most recenily published by Seatile First Natonal Bank of Washington as ity “reference rate”™. “base rate” of “prime raie.” o the case
may be. If accrual or paymend of mech mterest 13 wnlswful. then interesi shall be compuied of the maximum legal rate

6 Licemsse's Maintsammce; No lmprovements. Licensee shall o all umes mamisin the License Ars, and any equipment of property used or installed
by Licenses in the License Area. in good, clean snd safe condition, free of all debns and trash  Licensee shall ace make sny improvements, allerations of changes
of sy kind 10 the License Area withowt the prior wnnes approval of Licessor In addition 10 all ather remedses of Licensor under this Agreement, if (i) Lacensee
does not maintsn the Licease Area as required snder this Section 7. or (ii) sepain or replacement of any portion of the License Area or the Mall are made
mecessary by amy acl. omsssios or neghgesce of Licenset or ®s agenis or employess, hen Licemsor may make such repasn of provide such maimtensace withowt
abilsry 10 Licensee for amy loss or demage 10 Licensee. i3 mevchendise. finteses. or other property or 10 Licemsee's business by reason of such repairs or
masmenance  Further, spos complenoa of any sech repaar or masstenance, Licemser shall pay upon demand, as sdditionsl Fined Fee. Licenior's costs for making
sach repairs of providing sech masssengace logether with Licensor's admesstrative costs relsted theseto, witch smount shall equal |20 umes the 1otal cost of such
repasr

7. Termisatien. Upon the exp or of s Agn Licensee shall' (1) Retum the License Area 10 Licensor in broom clean
condstion and restore (he Licemse Ares 10 ot least 53 good & condshos s @ wii W before Licenser 100k possesmon. and (11} remove 1S equipment and ay other
propenty from the Lacense Ares and the Mall Licemses aciknowiedges and agrees that # shall revmberse Licensor ypon demand  for Lacensor's coses 10 repar asvy
damage caused by sech removal by Lucemsee  Afry equepmem O property sot Femoved withn (wo (2) devs of the dasie of iermnation or expiration of s
Agreement shall be deemed shandomsed by Licensee and Licemsor shall have (he nght. but nof the obligaton. 10 remove and daspose of such shandonsed equipment
or property M Licemsee's sole com amd nsk

8§ Complissce With Lows Licenses shall & al! umes observe smd comply with all federal. stae and local lwws. ordmances, rules. regulations and
code requirernents.  Licemsee shall obtssn all permsts snd hoeases for the operstion of ifs busness o the Mall and shall comply with all corrent and futere rules and
regulanons of Licensor for icmamts or boensees af the Mall Licemsee shall or Al imes mamtass sefficient superviuon and comtrol of its employess snd mvilees.
Licemaer shall mot: (1) obstract the free flow of pedestrian or vehacular raffic m sy wrea of e Mall, (i) harm the License Arca. Commil any wame, Cromie &
smtsance or Make ary ese of e License Ares wiich 1 offensive. or (i#) act or fail 10 acL = sny mammey winch could ressll I mpery Of harm 10 By persom in of
show the Miall Licemsor's Rules and Rep - ched 10 Uus Agy and are mCorporsted herewn by this reference

9.  leewmare. Licemser shall deliver 10 Licemsor s ongisal mgned Centificase of Inssrsace or certified dephcate habdlity msurance policy fifbees (15)
days pnor 1o the dme of this Ap smmeng Licemsor, s prncypals. thew agesss sndéor beseficianes. SeaFrst Bank snd sy other mdivadual
or entwry desagnmied by Licessor, a5 addtional mewreds. sad evidencing comprehensive praeval habilsty mssrssce covernge (broad form) i mumisem gmeunts of
$500.000 bodily myery 1o sy ome persos. $1.000.000 for sry one acodest, and $1.000.000 for propeny damage.

10, Usiities amd Sevvices. Licrmser shall sopply User wth ciecincury snd HVAC oaly I Licemsee provides Liceasor with sccess 10 8 telephone
service hookosp sader this Secoon 11, Licessee shall be solety respomuible. &t 3 com, for amangmg for icienhone service 1o the License Ares with the Jocal service
prowader. Licemsee shall ot be hable 10 Licensor for amy joms. impury or damage 10 persons Of propexty cawsed by or ressitng fromn asry vanaton, fatbere, or
isterrepnion of sy seTvices or mslsves 10 be provided by Liceasor wnder thes Agreement due 10 Bvy cause whalsorver, or resulung from Licensor's failyse 1o make
amy repaen or per of amry. requred 10 be pert d by ® emder they Agreement

11. Relerssion Licemsee sndersiands and agrees that the License Area may be relocased s any (e af the sole discrenon of Licensor

1. Heum of Opevasien. Licemser shall remam open for busness dunag the hours thar Use Mal! 11 onen for besness

1). Defemit Avy fabwre by Licensee 10 perf afry term or cond: of tus Ap as provaded 0 Uhes Apreement shall comstitute a defasult
wnder this Agreement Licemsor may exercise mvy remedy svalbable 10 #t 8t law or tn equaty upon Licensee's defsult under they Agreement  Any breach or defauht
by the Licenser under thus Agreevment shall consiitwie & default under any other agreement of lease between Licensor and Licensee  Any breach or defanlt wnder
mny other agreemest or lesae berween Licensor and Licenser shall comstiute & default under ths Agreement  Licenser shall reimborse Licensor for sy and all
coms and expenses (mcleding snomeys fees and costs) winch Liceasor mcers m connection with enforcing Licensee s oblrgaiions under this Agreement

1¢4. Liess. Licenser shall keep the License Area free and Clear of sy mechanicy’ ens mnd other such bens  Nothing in this Agrecment shall be
construed & consest on the pan of Lacensor 1o sutwect the Mall (o any hen or habiinty under the lsen laws of the State of Washmgron

15 Limitstien of Rights of Recovery Agsinst Licenser There shall be no personal habaliy of Licensor 1n fespect 10 any of the lerms of this
Agreement In the event of any hreach or defauit by Licensor under tus Agreement, Licenser shall kook woielv to the egurty of Licensor in the Mall for
astrsfaction of Licenses's remedies

16. Estim Agwemest This Agreement contams the ente agreement between the parises snd all pnor undersiandingy and agreements berween the
pamies are merped 100 thus Agreement  This Agreement may be modified oely by a wnimg signed by all of the panies

17. Netices Amy moboe perminied of requared under e agreerment shall be piven 10 Licensee. or Licensee s on-sie representative, of the License
Ares and 10 Licensor st Licessor's sddress set forth below Licensor's pwgnaiure 10 Uus Agreement  Nolces shall be deemed given when personally delivered or 72
hours afier depossed 1n the mal, postage prepasd. certified mail, return recerpr requested

18, Accepiance of Licemse Awa. By taking possession of the License Area. Licensec shall be deemed 10 have mspecied the License Area and
accepied ihe Lacense Ares “As-1s” in M3 present condiion  Licemser acknowledges and agrees (hat neither Licensor nor any employee, agent oF representative of

glegahwpiwtfoley agr
(Veal. ™ |
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Licensor, has mpromnistion o wmwanty, - =8 of implied, of any kind as % W e Lir  ~ Ama or iia syhubility for Licensse's proposed
e Liconteo S ageees tha asor b o obligezion o mprow or Licesse wnigss said obligatton is capressly set fonh n
iy Agreemen). I

19,  Walver of Respeuaiblity; Indemaification.  Licemase shall sssume Nability for, and chall mdeanify, defend snd hold harmists Licenser and s
shwcholden, officen, dive plyets, agenta, cusomens bd inviees, from md agaiss. sy and sl hsiles, cbigaeons, boases, fines, damages, clasms,
“m*_“““m‘hﬂ-&ﬂ.ﬁ-%i—mqhhm
Licesses of its contractors of agenty; (M) the ese or enjoyment of the Liconse Asea or the Mall by Licessss or us agenis, employ
-Mmmn-_dq-—-p—u“bu o, sy peop writhomt 1 ne-d‘—-‘“
removal or remedial acuon and da | of amy o soxic sub --b_-,hu-‘d--rqﬂﬂhhﬁu.---uh
—..I-.-h-l“U)—q..-lt‘-hl._n\--.no')al-adﬁa'—-lfl..h—--rrnl«-l-dl.h—..
i1 agents, empioyess or comtracion (the “Claisss ™). Notwithsandh ything 1o w y i this Section 20, sothing in this Section 20 shell relieve Licemsor
from anibiliry for its proportionste shase of its fault atributable to ity neghpence @ camsing avy Clmes. KA CH LICENSEE HEREBY WAIVES [Ts
BMUNITY WITH RESPFECT TO LICENSOR ANTVOR LICENSOR'S CONTRACTORS UNDER THE INPUSTRIAL INSURANCE ACT (RCW TITLE 81)
AND /OR THE LONGESOREMEN'S AND HARBOR WORKER ACT, AND/OR ANY BQUIVALENT ACTS AND EACH LICENSEE EXPRESSLY ACREES
TO ASSUME POTENTIAL LIABILITY POR ACTIONS BROUGHT ACAINST LICENSOR ANDVOR LICENSORS CONTRACTORS BY LICENSEES
EMPLOYEES. THES WAIVER HAS BEEN SPECWICALLY NECOTIATED BY THE PARTIES TO THIS ACREEMENT AND LICENSER RAS HAD THE
OFFORTUNITY TO, AND MAS BEEN ENCOURAGED TO, CONSULT WITH INDEPENDENT COUNSEL RECARDING THIS WAIVER. To the manimum
extent perminied by law, Licensee’s activition oo, and ese of, ihe Liconsee Ares und the Msll shall be o Licemses's sole nisk. Licensee's obligations undey this
Secrion shall mrvive the expir o of this Agr

39 Waiver of Right & Revevery. Liconsse hoveby relosses and weives all right of recovery wisch it might otherwise hove against Licensor, or other
tongnts of the Mall, end thewr respactive agemss i employess, by reaten of any loss or demage reselting from any recovery. clasm, action or cause of sction
against Licensor. damage or inpury or eiher eccurrence B0 matier how Couted, 10 the exsent that the same 18 esther covered by the Licenses's inssrance (assssmeng
o dechectible) or would have been coversd had Licensse with the requis of this Ags

11. Relationship of the Pasties. Nothung in this Agreement shall be constreed 10 Cresie ay feishonsiup hetween the parties other than thal of licensor
and licensee.

11. Siguage. Licensse 1 respoasible for all of L s signage  All mguage mew be pre-approved i wniting by Mall mensgement and hand-wnitien
RS W ROl permMlied.

13. Viewsl Mewhandising. Licemser shall comply with the vissal merchandising standards of Licemsor and shall ssheut 10 Licensor & visual
—tt—qphhw Licemses sndersiands and sgrecs to imp wesmal g of the Licessor snd change visual
Lo mag pe d by Licensor

}2 8 =L =form, by Licensar 1o Licensee is pro for refe only sad mo rep o
we made g SRy mem d m wch Licensse acknowisdges and agrees that s wse of such matenial is solely m Licemsee's nsk
and duscrenson

18 Licessee acknowiedges that Licensor had made no wpmeemtasions concerning the possibiliry of the exiension of the term of this
Ap_mumnm-km!w Licenser forther acknowindges that the twenm of thes Agreement i3 expressly subject 10 the lermination
nght provided m Secuon 2 thereod.

Liceasor and Licenser have execwied this Agresment on the dry sad you firy shove wrmes.

Licemnan

TSae T 2
o Aine e Vhaat bl m

Address: 101 Ellion Avenme W, Seie 330
Seafile. WA 98119

Phone No: 206/281-8700
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October 24, 1994

Joan McEnery

Office of the General Counsel
Federal Election Commission
999 E Str2at, N.W,
Washington, D.C. 20463

Re: MUR 4055 - Tom Foley, Committee to Re-Elect Tom Foley and
Leona W. Dexter, as Treasurer

Dear Ms. McEnery:

This is the response to Congressman Tom Foley and the Committee to Re-
Elect Tom Foley ("the Committee"), Leona W. Dexter as Treasurer ("Respondents”)
to the complaint filed against them by Ted Bare. The complaint is without merit and
should be dismissed.

Mr. Bare alleges in his complaint that Respondents have received a prohibited
corporate contribution from the Sabey Corporation in the form of rental space offered
at lower than the normal market rate. The facts show, however, that the rate paid by
Respondents for the space owned by the Sabey Corporation is the normal market rate
for such space, and that no violation has occurred.

The Facts

Complainant correctly states that the Committee rents space from the Sabey
Corporation, owner of the Northtown Shopping Mall in Spokane, Washington.
Complainant also correctly states that the monthly rental on the space is $1,000.
Complainant incorrectly concludes, however, that this rate is less than the normal
market charge.

It was Respondents’ understanding when it entered into the rental agreement
with the Sabey Corporation, that the rental rate charged the Committee is completely
within the range of normal rates charged by the Sabey Corporation, for renters of
similar space in the shopping mall for a similar period of time. The Committee has

[13710-0001 DA242960 007]




October 24, 1994
Page 2

rented the space as a temporary tenant for only three and one-half months. Under the
terms of its lease Committee may be asked to vacate the space before the end of its
lease with only 10 days notice. Contrary to the floor plan attached to the complaint,
the Committee occupies only the front half of the space indicated. Respondents were
told upon entering into the lease, that the rent charged is the same as the rate charged
a non-political lessor which occupied the space immediately before the Committee

The Law

Federal Election Commission regulations define the term "contribution” as
including "anything of value,” such as goods or services provided without charge or at
less than "the usual and normal charge.” 11 C.F.R. § 100.7(a)(1Xiii{A). The term
"usual and normal charge" is defined as "the price of those goods in the market from
which they ordinarily would have been purchased.” 11 C.F.R. § 100.7(a)(1)X1ii)B).

Under these same regulations, at 11 CF.R § 116.3, a corporate may extend
credit to a candidate or a political committee and this extension of credit will not be
considered a contribution provided the credit is extended:

L In the ordinary course of the commercial vendor’s business; and

2. According to terms that are substantially similar to extensions of credit
to nonpolitical debtors that are of a similar risk and similar size of
obligation.

In determining whether the credit was extended in the "ordinary course of business,"
the Commission will look to the following factors:

J Whether the commercial vendor followed its established procedures and
its past practice in approving the credit;

J Whether the commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political committee;
and

) Whether the extension of credit conformed to the usual and normal

practice in the commercial vendor's trade or industry.

[13710-0001/DA942960.007] 1072494



October 24, 1994
Page 3

As discussed above, the lease agreement between the Committee and the Sabey
Corporation meets these requirements. There has been no prohibited contribution by
the Sabey Corporation. The Commission should dismiss this complaint and take no
further action.

Very truly you:s
/*iaa\%j*

Judlth L. Corley g
Counsel to Respondents

[13710-0001/DA942960.007) 1072494
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BEFORE TEE FEDERAL ELECTION dquMussfos: i '0)

SENSITIVE

Enforcement Priority

In the Matter of

GENERAL COUNSEL'’S MONTHLY REPORT

INTRODUCTION

This report is the General Counsel’s Monthly Report to
recommend that the Commission no longer pursue the identified
lower priority and stale cases under the Enforcement Priority
System,

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using
Commission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending cases
are placed in this category. By closing such cases, the
Commission is able to use its limited resources to focus on more
important cases.

Having evaluated incoming matters, this Office has
identified 22 cases which do not warrant further pursuit

relative to the other pending cases.1 A short description of

1. These matters are: PM 305; MUR 3976; MUR 4023; MUR 4026;
MUR 4031; MUR 4032; MUR 4036; MUR 4050; MUR 4051; MUR 4052;
MUR 4055; MUR 4056; MUR 4058; MUR 4063; MUR 4068; MUR 4072;
MUR 4073; MUR 4075; MUR 4078; MUR 4081; MUR 4082; and MUR 4083.




.
each case and the factors leading to assignment of a relatively
low priority and consequent recommendation not to pursue each
case is attached to this report. See Attachments 1-22. For the
Commission’s convenience, the responses to the complaints for
the externally-generated matters and the referral for the
internally-generated matter are available in the Commission
Secretary’s office.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified
9 cases that have remained inactive and assigned to the Central
Enforcement Docket for one year and which it believes do not
warrant further investment of significant Commission resources.2
Since the recommendation not to pursue the identified cases is
based on staleness, this Office has not prepared separate
narratives for these cases. However, for the Commission’s
convenience, the responses to the complaints for the
externally-generated matters and the referrals for the

internally-generated matters are also available in the

2. These matters are: MUR 3828; MUR 3829; RAD 93L-73;
RAD 93L-75; RAD 93L-78; RAD 93L-83; RAD 93L-84; RAD 93L-88;
and RAD 93L-91.




=kt
Commission Secretary’s office.

This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
below effective February 21, 1995. By closing the cases

effective February 21, 1995, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record for

these cases.

I11. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
February 21, 1995 in the following matters:

RAD 93L-73
RAD 93L-75
RAD 93L-78
RAD 93L-83
RAD 93L-84
RAD 93L-88
RAD 93L-91

B. Decline to open a MUR, close the file effective
February 21, 1995 and approve the appropriate letter in PM 305.




C. Take no action, close the file effective February 21,
1995, and approve the appropriate letter in the following
matters:

MUR 3828
MUR 3829
MUR 3976
MUR 4023
MUR 4026
MUR 4031
MUR 4032
MUR 4036
MUR 4050
MUR 4051
MUR 4052
MUR 4055
MUR 4056
MUR 4058
MUR 4063
MUR 4068
MUR 4072
MUR 4073
MUR 4075
MUR 4078
MUR 4081
MUR 4082

4083
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Enforcement Priority

AMENDED CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that the Commission
decided by a vote of 6-0 on February 16, 1995, to take the
following actions with respect to the General Counsel’s
February 13, 1995 report on enforcement priority:

A. Decline to open a MUR and close the file

effective February 21, 1995 in the

following matters:

RAD 93L-73

1)
2) RAD 93L-83
3) RAD 93L-88

Decline to open a MUR, close the file
effective February 21, 1995 and approve
the appropriate letter in PM 305.

Take no action, close the file effective
February 21, 1995, and approve the
appropriate letter in the following matters:

MUR 3829
MUR 4023
MUR 4036

(continued)




Federal Election Commission
Certification: Enforcement Priority
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MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

4
5
6
F
8
9
1
1
i}
1
L
1

Vb WK O~~~

Commissioners

Potter, and Thomas

S 1

Date

4050
4051
4052
4055
4063
4072
4073
4075
4078
4081
4082
3976

Aikens, Elliott, McDonald, McGarry,

voted affirmatively for the decision.

Attest:

2/

Marjorie W. Emmons
cretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON D C X6l

Pebruary 27, 1995

Ted Bare

c/0 Pickle Barrel

North 4750 Division, Suite 102
Spokane, WA 99207

RE: MUR 4055
Dear Mr. Bare:

On September 9, 1994, the PFPederal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Tom Foley, the
Committee to Re-Elect Tom Foley and Leona Dexter, as treasurer,
David Sabey and the Sabey Corporation . See attached narrative.
Accordingly, the Commission closed its file in this matter on
February 21, 1995. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).
Sincerely,
‘"\O.UD 3 -r“-h'ﬁ-\
Mary L. Taksar
Attorney

Attachment
Narrative




NUR 4055
TOM POLEY COMMITTEE

Ted Bare filed a complaint alleging that the Sabey Corporation
made an illegal corporate contribution to the Tom Foley Committee by
renting the campaign space for less than fair market value. The
complaint indicates that the Committee reported a disbursement for
rent as $1,000, the fair market rent for the space is no less than
$5,000, and the complainant’s rent in the same complex is $6,475 yet
his space is smaller.

In response to the complaint, the Committee states that the
rate charged is completely within the range charged by the Sabey
Corporation for renters of similar space in the shopping mall for a
similar period of time and that the Committee rented the space as a
temporary tenant for only three and one-half months.

The Sabey Corporation responds that different uses for similar
space will result in different rental rates and that the monthly
rent paid by a permanent tenant has no correlation or relevance to
the rent paid by a temporary tenant. The Sabey Corporation states
that the terms of the agreement with the Foley Committee are
consistent with other temporary licenses of space and the rent
negotiated is the same as that paid by the prior tenant for that
same space.

This matter involves less significant issues relative to other
matters pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

February 27, 1995

James W. Stubner, Jr., General Counsel
Sabey Corporation

101 Elliott Avenue, W., Suite 330
Seattle, WA 98119

RE: MUR 4055
David Sabey, Sabey
Corporation

Dear Mr. Stubner:

On September 15, 1994, the Federal Election Commission
notified you of a complaint alleging certain violations of the
S Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
C Commission has determined to exercise its prosecutorial
e discretion and to take no action against your clients. See
g attached narrative. Accordingly, the Commission closed its file
O in this matter on February 21, 1995.
e The confidentiality provisions of 2 U.S5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
- although the complete file must be placed on the public record
. within 30 days, this could occur at any time following
’ certification of the Commission’s vote. If you wish to submit
'r any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
- on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 4055
TOM FOLEY COMMITTEE

Ted Bare filed a complaint alleging that the Sabey Corporation
made an illegal corporate contribution to the Tom Foley Committee by
renting the campaign space for less than fair market value. The
complaint indicates that the Committee reported a disbursement for
rent as $1,000, the fair market rent for the space is no less than
$5,000, and the complainant’s rent in the same complex is $6,475 yet
his space is smaller.

in response to the complaint, the Committee states that the
rate charged is completely within the range charged by the Sabey
Corporation for renters of similar space in the shopping mall for a
similar period of time and that the Committee rented the space as a
temporary tenant for only three and one-half months.

The Sabey Corporation responds that different uses for similar
space will result in different rental rates and that the monthly
rent paid by a permanent tenant has no correlation or relevance to
the rent paid by a temporary tenant. The Sabey Corporation states
that the terms of the agreement with the Foley Committee are
consistent with other temporary licenses of space and the rent
negotiated is the same as that paid by the prior tenant for that
same space.

This matter involves less significant issues relative to other
matters pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON D C 204610

February 27, 1995

Robert F. Bauer, Esquire
Perkins Coie

607 Fourteenth Street, N.W.
washington, DC 20463

MUR 4055

Committee to Re-Elect
Tom Foley and Leona
Dexter, as treasurer,
Tom Foley

Dear Mr. Bauer:

On September 15, 1994, the Federal Election Commission
notified your clients of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed its file
in this matter on February 21, 1995.

The confidentiality provisions of 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any guestions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,
q-‘lfn.og I T

Mary L. Taksar
Attorney

Attachment




MUR 4055
TOM FOLEY COMMITTEE

Ted Bare filed a complaint alleging that the Sabey Corporation
made an illegal corporate contribution to the Tom Foley Committee by
renting the campaign space for less than fair market value. The
complaint indicates that the Committee reported a disbursement for
rent as $1,000, the fair market rent for the space is no less than
$5,000, and the complainant’s rent in the same complex is $6,475 yet
his space is smaller.

In response to the complaint, the Committee states that the
rate charged is completely within the range charged by the Sabey
Corporation for renters of similar space in the shopping mall for a
gsimilar period of time and that the Committee rented the space as a
temporary tenant for only three and one-half months.

The Sabey Corporation responds that different uses for similar
space will result in different rental rates and that the monthly
rent paid by a permanent tenant has no correlation or relevance to
the rent paid by a temporary tenant. The Sabey Corporation states
that the terms of the agreement with the Foley Committee are
consistent with other temporary licenses of space and the rent
negotiated is the same as that paid by the prior tenant for that
same space.

This matter involves less significant issues relative to other
matters pending before the Commission.
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