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‘Imtt diulona the receipt of a $34,000 M“L”‘ﬂ"ifh‘

' OFFICE OF GENERAL COUNSEL

DATE: Magch 22, 1994 .
ANALYST: BLFI BLUN-PAGE

I. COMMITTEE: = Barden for Congress Committee

(C00254029)

Sylvia Barnes, Treasurer
P.O. Box 36174

Pederal ¥ay, WA 98003

nm SEATUTE: 2 U.5.C. Sddle(f)
n:. m: e

. ;Mn‘_-fot mnqnu Committee ("the Committes
" : ‘contributions from seven

1) ‘partnership totalling‘f!i“i‘ﬂ
‘a.'ilﬁiﬁo 48 in the form « B !

' , m ‘Discovered During Initial Revie
3] C of the Committes’s 1993 O¢f

candidate 'in September 1992 (Attachment 2). 'In ‘review of
this - report as well as rechecking earlier reports, the
analyst also identified several contributions designated for

" the al election in which the candidate did not

participate (Attachment 3).

On September 8, 1993, a Request for Additional
Information ("RPAI") was mailed to the Committee asking to
further clarify the source of the candidate loan and to seek
a refund, redesignation, or reattribution for contributions
received for the general election in which the candidate did
not participate (Attachaent 4).

The Committee’s amended 1992 October Quarterly Report,
received September 23, 1993, provided an inadequate response
stating that the 1loan was a “"personal 1loan from the
candidate”. The Committee also included a 1list of the
refunds sent to those individuals whose contributions were
designated for the general election (Attachaent 5). Copies




'3. ‘refund checks were received by the Commission on .
\3Uﬁnl:¥ 4, 1994 and disclosed on the Committee’s Year En
'Report (Attachments 6 and 7). All the refunds were outsi
‘*:;D I:Itr ‘day window following the September 15, 1992 Primsry
- #lection.

To further clarify the candidate 1loan, the Co-nitttoi”
sent another letter received on October 20, 1993. The letter
states that the $34,000 loan was actually money the candidate
obtained from a friend in exchange for a piece of real estate
as collateral (Attachment 8).

On October 21, 1993, a Second Notice was sent to the
Cﬁinlttno informing them that the 1loan constitutes an
= rent excessive contribution and that the Committee should
- ‘fefund the excessive amount. The Notice also recommended
that the Committee amend Schedule C to disclose the source of
the loan (Attachment 9).

In its response received November 10, 1993, the
Committee provided an undated copy of the Deed of Trust
‘showing the exchange of real estate froama the candidate to a

,f*tticnd, Vickie Schmitz (Attachment 10). This amendment
" prospted another RPAI sent December 15, 1993 stating that the
‘‘real estate transaction constitutes an apparent excessive
contribution and that the Committee should refund the
excessive amount (Attachment 11).

i In its response received December 37, 1993, ‘the
" Committee admits to having received an “illegal loan®,

' totalling $30,000. It further states that $4,000 of th.

total loan amount was made from the candidate’s personal

" funds. This response also stated that the Comaittee refunded

i $10,000 on March 16, 1993 with funds donated to the campaign

y g and the remaining $20,000 on December 17, 1993 with money tgz

: candidate received on refinancing his home (Attachment 12).

In telephone contacts on January 10 and January 11,
1994, the reports analyst sought to clarify the source of the
money used to pay off the loan from the friend (Vickie
Schaitsz). The treasurer promised to research the source and
to inform the Commission of her findings (Attachment 13).

On January 12, 1994, Ms. Barnes contacted the Commission
to confirm that $10,000 was from donations to the campaign
and the remaining $20,000 came from what the treasurer claims
are the candidate’s personal funds through equity he took out
of the loan from his house (Attachment 13).

74 The 1993 reports disclose a $10,000 refund to the candidate
-and a $20,000 refund to Vickie Schmitz.



In preparation of this refercral, two i

contributions totalling 92,120 were identified. These
“excessive contributions are from one (1) individual and one
(1) partnership (Attachment 15). The Committee has not beéen
‘notifisd of these apparent excessives and they have not been
“vefunded, redesigmated, or reattributed by the Committee.
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oF FILER
BARSER, PAUL HOUSE 09 REPUBLICAN PARTY WASHINGTON 1992 ELECTION 108 H2WADP016
1. STATENENT OF CANDIDATE
1991 STATENENT OF CANDIDATE 4SEPDN 1 9INSE/A34/1036
STATENENT OF CANDIDATE 1606C1 1 91NSE/435 /4049
2. PRINCIPAL CANPAIGN COMMITTEE
ARDEN FOR CONGRESS 10 #CO02S4029 HOUSE
1991 STATENENT OF ORGANIZATION 4SEPN 2 INSE/434/1037
STATENENT OF ORGANIZATION - ANENDMENT 160EC 1 9IHSE/A35 /4048
YEAR-EMD 3,975 57,332 3DECP0 -31DECT 36 2NSE/441/0443
YEAR-END - ANENDMENT - - 30£C90 -JVDECH! 1 92HSE/453 /3604
YEAR-END - ANENDWENT - - 30EC90 -310ECH1 1 S2NSE/462/N2
YEAR-END ~ ANENONENT - - 30EC90 -310EC 2 G2MSE/466/3208
REQUEST FOR ADDITIONAL INFORMATION 30£C90 -31DEC 2 92Fec/753
REQUEST FOR ADDITIOMAL INFORNATION 28D 30£C90 -31DECH 3 92FEC/756/1910
1992 48 HOUR CONTRIBUTION MOTICE 4SEPO2 1 92HSE/466/1605
48 WOUR CONTRIBUTION MOTICE T3EP92 1 92HSE/466,
48 HOUR CONTRIBUTION NOTICE 10s2P92 1 92HSE/466/4207
STATENENT OF ORGANIZATION - AMENDMENT 11992 1 92HSE/466/53N
48 HOUR COMTRIBUTION NOTICE 1992 1 FMSE/466/4517
48 HOUR CONTRIBUTION NOTICE 143EP92 1 92HSE /466/4609
48 NOUR CONTRIBUTION NOTICE 1Hsere2 1 92HSE/466/4824
48 MOUR CONTRIBUTION MOTICE 14SEPR 1 92HSE/466/4610
i APRIL QUARTERLY 3,685 9,92 1IN -3IMRR 15 SRHSE[4k7/6122
APRIL QUARTERLY - AMERBNENT - - 12 -STHARSR 1 9DNSE/453/3499
— APRIL QUARTERLY ~ ANENBNENY - - TINGR -S1AD2  2 FMSE/462/3910
APRIL QUARTERLY - ANENDNENT - - TIN02 -3THARS2 2 NSE/466/5329
M 1'ST LETTER INFORMATIONAL NOTICE 1NOR ~3WARS2 1 FRFEC/75T/2849
JULY QUARTERLY 30,128 32,640 1PRR -30092 16 F2MSE/A55/0596
' JULY QUARTERLY ~ AMENDWENT - - 1ras2 2052 2 JONSE[466/5331
JULY GUARTERLY - ANEIBNENT - - PRS2 <3002 2 9IHSE/505/2616
AEOUEST FOR ADDITIONAL INFORMATION R ~0RaRe 1 93rEC/859/5371
e Py 26,457 17,564 TMIT ~26MB92 14 IDSE/
-_ PRE-PRINARY ~ ANENDNENT - - 1AL -26AUG92 7 YSMIE/S05/2618
NO AEQUEST FOR ADDITIONAL INFORRA TRAGE -26MU692 1 93FEC/859
OCTORER QUARTERLY 2,9 »”,0r7 2TANNZ ~30SEPSR2 14 J2MSE/ATO/ASTO
™3 OCTORER QUARTERLY - AMENSNENY - - TR -S0SEPS2 11 3NSE/505/3629
OCTOBER GUARTERLY - AN 2,9 2,07 T2 ~30SEP92 2 FIWIE/[S06/4013
i REQUEST FOR ADDITIONAL INFORMATION PN ~200rPR 3 93FEC/859/5345
ABQUEST FOR ADDITIONAL INFORMATION 2w TR -300EPR2 3 93FEC/064/5487
REQUEST FOR ADDITIONAL INFORRATION 2TARI2 -30WPR2 5 FIFEC/869/2006
C YEAR-END 9,381 6,902 10CT92 ~310ECSR2 8 P3HSE/491/1618
YEAR-END ~ ARENDMENT - - 10CT9R2 -3106C92 & 9BHSE/SO5,
mn REQUEST FOR ADDITIONAL INFORMATION 10CT92 -310EC9R 1 93FEC/859/5363
TOTAL 276,625 301,437 0 171 TOTAL PAGES




All reports have been reviewed.
Cash on Hand as of 12/31/92: $ 5,186.60
Outstanding debts and obligations owed to the committee: O

Outstanding debts and obligations owed by the committee: $ 38,763.88
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73 .38645467

FEDERAL ELECTION COMMISSION ¥
VAW U DL Joe ag-3

October 21, 1993

Sylvia Barnes, Tressurer
Secdan for Comgress

?2.0. Doz 36174

fedetel Way, WA 98003

séontification umber: C00234029

Beference: October Quarterly Beport (8/27/92-9/30/92)
Sear No. Becmes:

On Septeaber 8, 1993, you were motified thet & reviev of the
abeve-vefesenced cepoctis) rteieed stlon es to specific
esnteibutions and/ec tutes, seperting of certain
iafernation seguiced by Pederel umton e-pu- Act.

Your is incemplete becsuse you m- »ot .!!
mm.ihn-un. Por thie ml
m.. the followiag iaferastien is stil nqunl

-ia 4 m received
mt'“ the leam u- ttq

' o 8
tece c 0. !!li.‘ \
lesa frea the cendidate® was ectwall
triond® vhe loaned the condidete $34,

& plece of real estate which
collatersl.

Please mnote that it appesrs that the cemmittee bas
cecoived an teat excessive coatribution ia the fera
of & loen. An individual may mot make @ mcumu- to
s candidate for federal effice in encess of 1,000 rr
election. The tera “contribution” iacludes any ¢gift
subscriptioca, Jloan, edvance, or deposit of momey, or
iag of value made by any person for the purpese of
intlwencing u: election for federsl office. (2 U.S.C.
gddlale) )s 11 CPR $110.1(b), (o) and (k)) It is
secomnmended that enead Schedule C of rl sepoct by
providing the eocriginal oesocurce of the ond elso
tefund the cemaiaing outstandiag balance duwe e the lean
l.ocutoly end provide & copy of the refund ¢heck.

the Comaission may take fuctther legsl st
cht action by you to ctefund the excessive mt
takea iato consideration.




'_!ot ceceived the Commission wvithina
 of uu notice, the Commission may
1 enforcomant sctien.

AR, ‘22 you ohould ua q‘nttm telated to this matter,
. Plw - sesmtasct Blti L out tell-free number (800)
‘ 30 er our lecal number (202) 319—!500.

Sincerely,

S

John D. Gibson
Assistant Staff Dicector
Reports Analysis Division
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930386920866

Sefereonse:

FEDERAL ELECTION COMMISSION

Sylvis Barnes, Treasure:r

for Congress

2.0. ben 36174

zal Way, W 90003

sdontification Number: C002354029
, . Octebes Querterly (0/27/92-9/30/93), deted

1/3/9

above
ia

(o) and (R))

Please nete that csatridutions designeted ia weiting by
the oentributer feor o‘m:tm olestion mwet be
etteibuted ¢o thet fen. Contzibutions oot
dosignated ia writing by the oeeaccibutesr will be
consideced made for the nest olectien for that Pederal
Oftice (primery) (11 CPR $130.3(0)(3)(4) amé (44)).

Any oeatcibution dzowam on 8 joiat chechiang scosunt vill
: o:r“n“ asde by ml= vidusle =l' it u:‘ m
oned dbeth eor W e
docunent -:u! the aasuat ottlhtac te odch
fadividual oand 1 signed DBy coch ladivituel. (11 €,
$130.3(k)(1) end (3))

S€ ¢he ocsateibution(s) ia guestica was fasenpletely ot
uoonuca disclosed, you osheould yout ociginel

enond
, th the elocd fafetastion. 3t the

.k

the Connisefen’s 2ieine

Maite, g - i
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pld nM te the demer the casunt 4a excess. of
1 vefunds sust be made withis sisty days of
tmnnt'o receipt of the mcthﬂn- ie8 of
; checke may beo uwsed to te otuc.
- ste tepected oa Line IO cl tlo o‘ .‘
Poge and on Schodule B of the cepoct eover peti
ia whish M ece made. (13 CWPR uu.oum )

Altheugh the Commission may teke fusther legel o ¢
:.tuu nmunlzumnuuln-un 31
takon inte osmsideration.

A veitteon Tesponse of aa ameandnent teo otiginal sepectis)
gmﬂq the abeve preblenis) .u-uu !uu vlg 3::& :c
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31992 October Quarterly Report - Excessive conttibuticm through loan
with deed of trust

-

- UROMs El1fi Blum

902 Sylvia Barnes, Treasurer - Tel.: (206) 243-0513

MANE OF COMMITTEES Barden for Congress - C00254029

DATRs Beginning December 1993 through January 1994

—_

Ms. Sylvia Barnes contacted the PEC the begxnning of December, 1nforninq
the Commission, that the above loan had been paid in full by the candidate
from the candidate's personal funds.

As the Commission did not receive any vwritten documentation on this
matter as of January 10, 1994, the analyst contacted Ms. Sylvia Barnes.
Ms. Barnes reconfirmed that the loan had been paid in full, and that she
had mailed the respective correspondence, including cancelled checks, to
the Clerk of the House of Representatives on January 4/.:1994. Ms. Barnes

stated that she will verify if and when she rccoiv.d her certified receipt
back.

The analyst contacted Ms. Barnes on January 11, 1994, to inform her,
that she vas able to locate the above amendments, however, further
clarification wvas needed on the source of the funds used to pay off the
loan from the individual (friend). Specifically, did the candidate obtain
part of his equity back when refinancing his home, or did the candidate
borrov a larger loan amount against his equity. The treasurer promised
to research this matter and to inform the Commission.

On January 12, 1994, Ms. Barnes contacted the Commission to confirm
that the monies used to pay off the loan, were from the candidate's pepsonal
funds, equity he took out of the loan from his house.




)




Lo ot |6, 1773
)(0;,, }7/ I‘i"g

5y aee 7 A G e oo
b o Met] 1995 Au Seerd George s

ey 1993 B Cresertis
r Bhop0e b afurd K 7 e

. ORI S
e o doontP~ Ot
o £ - 4‘1— e eec Gwen Frimer

- S’ ;
' 7 /A’M.o-—v--"‘/\ Jack Gordon
A =

Roy Henderson

b é ) ( f ) ‘ ) He - s}nmm
I L4 gf-w! W'q :‘Wm ger
Bart Lynam
John Mangeis

BT 9 QL,_,,/ ~ \Welis McCurdy
» //) —-—, Jack McMiltan
L Stan McNaughton
{ Howre Meadowcroft
Jm Munn
Earte Murray
Detla Newman
Walter fereyra
Sheffieid Phetps
Dave Sabey
Marun Selig
Kay Trepanier
George Walker
Larry \Welis
Walt Withams
Jim Young




| pwvmm, 40er 9o aing o came o8 sttrem of ey e
S

gy Ty g .
' Sarden for Congress
A Oyl fame, Ghilng ASDw ond B9 Gate Tame of Snplove: I TT™
Scott Oriffin Sv.vew) | Aot e fene
o bl ote HO A e
3600 Port of Tacoma Rd. John Mat! ' 9/24/9 500. 00
Tacoma, WA 90424 r-——-—--.l - o e
17 Py LT |_Fxceutin.: =
| ] Over homttyi: & .:EE!!!yrionu- sQAiggwnn
Same. Giling Adtem and 3P Gate tapne of Swploye Illhn-\ Angum of

Jim Marjene Q. vewr) Nemipt Biis Aving

Port Blakely Tree Pqrm::, a'Parlu-t ity ’,24/93, 1000.00
030 Lwugan Bldg. = ==
 IWheay T OT] osme T """-N"M J .
[']o-m " Vegr avume >0
hen, ity AdSes ont 39 Bue 't--'i-&n luh-. Amaun of Bash
“{cherd Barncs (A ] Nessigt B Pering
101138 6th SW
Scattle, WA 98166 —— 9/24/91 150.00
[Waseigt Por: I JPeney L].-—"’" as f:
“sxi t ore st - ‘ ' .' st m‘u‘v‘u
nton ow : o . et
: 1072 Bellcvue, Way NE, 8162 Happy Valley Assoc. ;
- - Bellevue, WA 98004 9/24/9.  500.00

Resipt For E[ln-n L] Gomerm ‘ .
-~ [T] over tpenitwi. E""‘"""E! M_" :
e of Capleye Some (manen, Amgum of Gesh

Q. Pl tasm, taitng Adden and 3P Cote

e David Sabey Sabey Companies . vew) Recogn tha Anies
PO Box 9847 VTR A .
St-'.txe, wy 90109 g ’/-“ - e . '0.0p

Rusaign For " 1 Teome O¥ner
[]oww wpmin. & - Agyepsn Yaweo-Oem > 8 7
0. Pl Namn, Misiing Adtren ond 2 Cute N of Saploye Gom tvan, Amgum of Gocn
-y, ye) Recept this Pored
L.A. Wel . Welcome Constructidn
+A. Welcom Co. 10/%/9.: Lo L 00

PO Box 97055
Redmond, WA

[~1"3 T K tewy | Jeeww

[T]0owe tpamitvt.

6. A ‘asu. taileg Addrem o=t 20 Cath Amgum o Bos®
Recoon i Poves.
Rodert Welcowe
PO Box _97055 bl o 0 AR 1) [eate
Re¢dmond, WA Cungar=
., .
[y N wwer | |oewe Riksident




guc Snev ﬁ“"‘"’:"_

Wok . -0/ SRS

wepsn MO o e T Y L~ e T —




8. e Wpm, [T ST
Dave &Ctm

2339 South 367th Place
Federal Way 98003

L 1. &

o, PoA s, ttng Adom 00 B9 Wt Geesore
Bt Villiane, lallae - - Ring Comty
mn.gém& REE Yn-Kind)

lutt: l“) " A

7
. ped
-
TG

fagpnfe: . - “U’“‘-»-U“_‘ i (- ly s R
: pim

*,

Cnd

AT T I WAL
m“‘"m"m l.'..l"..c'.' 0.0--'.00‘000-.cooco\oo.voo‘,....o

10048 T Ip6s R piip 90 e ey

T S

oo.q..q...qf!o\..l‘ i 'Q\,co-cqo
- o - o

A

L =
: - o ¥ 3 - ~ LA Ay e LB .
(X ‘,N ‘k * L ) ? ne Tl €0 ~ .‘_ 5




mnwamm»' e
e * 0 QD0 oRS ogiibem of oy paiinn o

uuumu—nwe—
Williem J. Goss

628 Souvth 189th :
Sesttls 90148 i " b

-— ,-_____', -

=
%X , ey

- - - -

Roowt bor _ Goreret

-

i | Ower pusity):
o Nams, Sisiiing Addrexs ond 2 Code
Jia Werjone

— - =

TP tovnesegh
Y dey. yee?

Amoum o'
Recset N Porng

{
i
f
gt

B (A, J S

1 ]oner tomitv).
0. Full Nome, Bailing Asmvam end 200 Cade

0111 Slackbumn

ANKCD
2 21213 70th Avenue Seuth
‘ [

Resept For.
) []w-

€. Full thae, Mg AdSen end TP Cole

L
7 - 45¢th Sosth
Federsl Wey 98001

o, | R fer: uy_| Pvimary Uln-u

|71 Ower tapasion:
0. Pyl Slama, Mslling Asdren snd 2P Cote
Rey Schow

29837 4Sth Sowth
Federsl Way 90002

Q. Fuft fama, Wsiing Adtren ead §F Cas

Cie Wujer
8440 Gerden Orive NE
" llinhtiOge Jelont 991120

G, L 5L

.e




;gg-ép;‘ ;

& P o, Gl Oom imemt, ~  Amoum of Goh

L. ¥. Pells w.ve) Resp thabuus

Vateaford Cast 31w SAFECO PROPERTIES | 9-8-92 1,000.00

1003 tc Staeet S. [ o |
Remipt Por. L {visey B 1 ceo

?  Cpm: AP Ve aoien > §

6. i’ qn, Ghiing Adum end 2% Caty e of Saplover Comiment, . Amevmol fosh
Gordon 0. Sondland ! @, vard oo o o))

1551 7¢h Avenme PUNSON ECUITIES  9-10-92 1,000.00
Seattle 98107 _CORP,
Ounpusion

o e

ol 3P Oad e of Sngloye Bots munn, Ampen of Gah

. v Rosipt his Aies
216 Finat Avenue Sulte 230 PACIFIC PENKMANN C
Seattle 98004
Cangutisn

— | 3 Lo CE

9-10-92 $500.00

8i8e . ned st O Revtagd
6433 Nawks Prainde Self-Eaploged 9-15-9¢ 400.00
Ogmpia, WA 08308

o [veey [
[ ove tomttn: U { ,

8. P o, Adten i TP O hote & femaus of Gash

Puaine N. s24n ' ucogt s Paries

29817 fad Aveansne a0

Federal Way WA 98013 1,000.00

Ruetn Pur: [~ Gomaret
Af}u-l-u{[! . U

(a1 ¥ " 17" "} J "9

Caureane Guatin s

29817 tad Avenue 3V

gclcul Gay WA 93025

Conmtinn
Ronan for- 14%mey | Josmw | Jaterios Desigm
[ ove twany: Yeu w0

Al thmn, thillng AdSen a8 3P O e of Qupteys Ameym of Cash
Jim Warjone -

’ : Rosege the Pored
cat Blakley -Taee Fare Poat Blakley Tree [8-28-92 . 2350.00
850 Logan O:lll(|g¢x- b TR, T -—**?“n' »

FE T pleams

cattle WA 98101 )

Neuin Por (Ehmey | Goew
, Ot gt

REBTOTAL o e The Pup epsnel

..; % )‘. -




7 nv.-n-‘; * z
LT e T

7 3 ad

¥ 'uuu B. Soeing, Or.
1325 4th Ave., Ste 194D
Seattle, WA 98101

' 10w Gomsity).

Rt | RMvimey | JOsew |

Dato imanth,
ey, yaw )

. S/1/91

Cuspntion
Retired

A Ve b S8 1000.00

8. FPulk Nawse, Mailiag Adivens and 2% Cale
Robert Chesterfield
315 Norton Bldg.

Seattle, WA 989104
l-uu-

Z uv ‘;jw—d
i Oer peity):

o ceed
$8: o get R for o}

1000.00

Coen  F

tame ot Employer tiute manth,
oy, yowr )

“/1/91

’ Orre- ’.m i
Retired

‘ﬂ'ﬂ-\nv-om -$ ."-'n.oo

€. Full Noane, Msiling Adivess snd 2 Code

Robert Noss
740 $. Maxvelton Rd.
Ciinton, WA 98236

e T4

- - mn—— . - -

[ ;'ww«
. _l°~ or-gif -}

M-.-' § mpghioy o
dny, you .

fluss Conntruction
ol EYAVL ]

C|. a9 Lan

Owner
ite - SO "“

©. Full Nome, Walie A" B g O

Gary Schulzec
7432 K. Mercer llr
Mercer Island, WA 90040
Neceen For g Premery L
T Ower Wapecifyi

823000
Yoo v | mythe ’

3000 fogr c0gt.
ey, peoid

A VA ]

03

s Ditmpmatonn H
s um-.:m W

€ Fut Noms Waihng AdPrew and TW Code
Jim Sepic

8202 Avalon Dr.
Mercer Island, WA 90040

—— - v -

thate forwarnt’:,

— - -

& noum of Eech
$e g2 1 Pevego

2950.00

o et Bgrga i

%00.00

'wulw . ;
i 2
i %/1/9!

. ————— -~ — o AS—
.

-
Agcopt For

Pemary s Gonesel
T Ower tsge-

: 1n:mticn :
A """“vom’:'}c

' u.-m.

00 ons of Gaen

boeoge paPevesn F

%00.00

8. Fult Voo Naling Addron ond 2P Code

L.W. Wells
1003 Lare St. 8. 9101
Kirkiand, WA 90033
Recout Tos
T T T O tapezity?

X Pvomery “Canee!

e of Soglayer
: staneo Properties

doy, goor

S/1/N

Cccupation
CE20

S - -

- I - ——— - o cmm—

O Fuh *:yma, Mp:nuag Addrens ong 20° Oy
‘Richatd Zemp
14022 409th Ave., 8
Yorth Ben, WA 9804S

A TS

R e
1o A 0\

.Z',"-'.” - ‘"

..

SUBTOTAL .*thero o "an Foy inteor ! .

w

- e -

Lo=1Pe oy B tpr NG v - o 28 = K0

Ot trran,

2 ¢ o L3t
90 .04 2on, Do

1000.00

s St o R




Vaten foad East

1005 Lake Stacelt s.! 2100

SAFECO PROPERTIES

Jowes

0. Pul’ -.-uu--nne—
Goadon 0. Sondland
1550 7¢k Avenue
Scattle 980017

Gumugotion
CEo

Ryt e Pvag
1,000.00

1= iy yam)
DUNSON ECUITIES

- —d

Ounoetten

Reniet Fer:

Afjg-l-lulLJ.-.n X | Gonoowr

__!ssliiﬁniq::fgﬂiribz;jj.-_

A Versvbow > 8 ] “f 29 .
fane of Eaploye Oum (maneh,

9-10-92 |

Amgur ot fgah
Aessen the Perad

1,000.00

€. Fofl fma, il
Jokn . m'&'i"'""“"

216 Finsg Anuu’u Suite 230
Seattle 98104

Name of Smglover
PACIFIC DENKMANN C

Gy, yaw)

9-70-92

EJveey [ Joeuw

_ceo __

Oue tmenen, '

Amoum of boh
Range his Pariey

e of Geploge -
Self-tnploged

Cungpotion

9-15-92

Al - RY
gme Yeu e > §

; Adiven wd 2P Cato
‘busine N. Vustin

29817 fad Avenue &¥
Federal Gay Wy 98018
Amain for:

e of Sogpiye
184 Sales

OCopntion

Gow (menth,
iy, vand

9-5-92

Ny Qonred
jpﬁ-“u U

0. Ouf tiams, thiiling AdSen 0d P Ood
Cuaene Gustinr

29817 fad Aveaue SV
Fedeaal Way WA 98085

“ﬁ:

Tdveey [ Jowew | _Iatesics Design
Speivd:

Amgun of lop
i RAxmegt e Pprisg

Saleaman SRS b LT
‘dlggn-n\hm.ﬂn-:zt !IQQI‘IQ
| Stgmp o8 § wbv@ o (mpmn,
. v

self-emploged 9-3-02

Conpation

| aseumof e
Raessigt s Auvtad

650.00

Yo 0o S §

20

6. A then, iiing AdSwn od 2P Cud
Jim Warjonme

Pore Blaklcy Tawe Farm
830 Logan Builden: = ——-—=
| Seattle WA 98!0'

Ouw tapnet,
ay. vap)

8-28-02

Swne o Soptove
Pert Blakley Tree
th-”“”’

*' ———

S
rlﬁ_ﬁgsnau e el
v-m -9 |7’f ﬂ‘

Ampurs o Eoct
Remmgr this Por 0o

250.00

—— -—— . -

e

»
-
4
1

[ STIRE:




Fx iy Ay e e

‘PEDERAL ELECTION CONNYSSIC
A 999 B street, N.M.
" washington, D.C. 20463

PINST GEWERAL COUMSEL'S REVORT

RAD Referral # 941 ~ 20
Staff Neamber: Kamau Philbert

SOURCE: INTERNALLY GENERATED

RESPONDENTS : Barden Por Congress and
Sylvia Barnes, as treasurer
Paul Barden
Vickie Schmitz

RELEVANT STATUTES: 2 U.§.C. § 441a(a)(1)(A)
2 U.5.C. § 441a(a)(3)
2 U.S.C. § 441a(f)
2 U.8.C. § 431(8)(A)(1)
11 C.P.R. § 100.7(a)(1)(4)(A)

INTERNAL REPORTS CHECKED: Pinancial Disclosure Reports
' ‘PEDERAL AGENCIES CHECKED: None

This matter arose from a referral to the Office of the

General Counsel from the Reports Analysis Division ("RAD").
referral concerned excessive contributions to Barden for
congress.

IXI. FACTUAL AMND LEGAL ANALYSIS

A Pacts
Paul Barden was a candidate for the U.S. House of

Representatives from the 9th Congressional District of




"‘Washington in the 1992 election cyclo.l Nr. Barden’s principal =

' campaign committee was Barden For Congress ("Committee”). On
v*aptil 25, 1994, the Committee filed a termination report v
with the Commission. If the Commission finds reason to believe
violations occurred, the notification letter to the Committee
also will advise that it cannot terminate while this matter is
pending.

Schedule C of its 1992 October Quarterly Report disclosed a
$34,000 loan from the candidate to the Committee in September,
1992. Prompted by a September 8, 1993 Request PFor Additional
Information from RAD regarding the source of the $34,000, the
Committee reported that only $4,000 actually originated from the
candidate. The candidate borrowed $30,000 from a friend, vickie
Schnit:.z In return, a parcel of real property, jointly owned
by the candidate and his wife, vas transferred to Vickie Schmitz
as collateral. The Committee provided an undated copy of a
“Deed of Trust®, which appeared to have been notarized on
September 4, 1992. See Attachment No. 1, at pages 30-32. The
Committee refunded $10,000 on March 16, 1993 with campaign
funds. After being advised by RAD that the loan constituted an
excessive contribution from Ms. Schmitz and should be refunded
(See Attachment No. 1, at pages 28-29, 33-34), the Committee

refunded the remaining $20,000 on December 17, 1993 from a

1. Commission records show that Paul Barden lost the September 15,
1992 primary election for the Republican nomination, receiving
fourty-eight percent (48%) of the vote.

2. Commission records show no additional contributions by Vickie
Schmitz in the 1992 election cycle.
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920,000 loan the Committee obtained from the candidate.’ the

Committee further advised that the candidate obtained the

$20,000 from a home equity loan taken out on his residence.

Supporting documents regarding the home equity loan were not

provided.

In addition to the loan transaction described above, RAD

identified six additional excessive contributions. Pour of

those contributions ($2,340) were designated for the general

election by individuals who already contributed $1,000 to the
4

primary election.” See Attachment No. 1, at pages 8-15. After

being advised by RAD that the contributions needed to be

refunded or reattributed, the Committee refunded them on

September 23, 1993.s See Attachment No. 1, at pages 19-26. The

remaining two additional excessive contributions ($1,500) were

designated by individuals entirely to the primary election: one

was an aggregate contribution of $2,000; the other was an

3. The Committee’s 1993 reports disclosed the refunds. Schedule C
of the Committee’s 1993 Year End Report disclosed the $20,000 loan
owed to the candidate.

4. An additional individual, who contributed $100 to the general
and $750 to the primary election, was omitted from the referral
totals because the aggregate contribution was within the limit for
the primary election, and it appears that the $100 was refunded.

S. The refunds were disclosed in the Committee’s 1993 Year End
Report and copies of the refund checks were received by the
Commission on January 4, 1994.




il

" 'sggregate contribution of $1,500.% See Attachment No. 1, at

'péges 41-47. The Committee was not advised of these two

“‘excessive contributions, and it does not appear that the

contributions were refunded.

B. Law

The Federal Election Campaign Act of 1971, as amended ("the

Act”) provides that no person shall make contributions to any

candidate and the candidate’s authorized political committees

with respect to any election for federal office which, in the

aggregate, exceeds $1,000. 2 U.S.C. § 44la(a)(l)(A). The Act

also provides that no individual shall make contributions

aggregating more than $25,000 in any calendar year. 2 U.S8.C.
§ 441a(a)(3). The term "contribution" includes any loan made by

any person for the purpose of influencing any election for

federal office. See 2 U.8.C. § 431(8)(A)(i). The Commission’s

regulations further provide that a loan which exceeds the
§ 441a shall be unlawful

contribution limitations of 2 U.S.C.
11 C.F.R.§ 100.7(a)(1)(1)(A). The

whether or not it is repaid.

6. This contribution is described in RAD’s referral as a $2,120
contribution by a partnership, Port Blakely Tree Farms. The
contributions were reported on Schedule A of the Committee’s
reports in two ways: the name of the managing partner appeared in
the "contributor identification box" with that of the partnership
for $1,500; on the remaining $620 the name of the partnership
appeared solely. SeeE e.g. Attachment No. 1, at pages 41 and 42.
As a result, the Commission’s Contributor Index shows $1,500 as an
aggregate contribution from that individual. Considering the
minimal amount of the excessive contribution involved, it does not
appear productive to inquire into the source of the contribution.
Therefore, at this time, this Office is not treating the $2,120 as
a total contribution from the partnership. Rather, $1,500 is
regarded as an individual contribution, and the remaining $620 is
regarded as a partnership contribution.




' Act provides that no candidate or ﬁoltﬁieal,eoinittid?ﬁﬁiiia g,"“5 ‘
knowingly accept any contribution in violation of idcttbn7ll1§‘1

of the Act. 2 U.8.C. § ddla(f).
The Commission regulations permit contributions for the

general election prior to the primary election, however, when a

candidate is not a candidate in the general election, any

contributions made for the general election must be refunded to

the contributors, redesignated or reattributed in accordance

with Commission regulations. See 11 C.F.R. § 102.9(e).

C. Analysis
1, vickie Schaits
The RAD referral indicates that Vickie Schmitz made a

$30,000 contribution to Mr. Barden’s campaign in the form of a
loan to the candidate. See 2 U.S5.C. § 431(8)(A)(i). Since Ms.
Schaits wvas limited to a $1000 contribution to Nr. Barden’s
primary election campaign, it appears that she made infcgéiSItv.
contribution of $29,000. See 2 U.S5.C. § 441a(a)(1l)(A). The
$30,000 contribution also exceeds the overall contribution limit

specified in section 44la(a)(3) of the Act. Accordingly, this

recommends that the Commission find reason to believe

Office
that Vickie Schmitz violated 2 U.S.C. §§ 441a(a)(1)(A) and

44l1la(a)(3).

2. Barden for Congress

Mr. Barden and the Committee accepted the $30,000

contribution from Ms. Schmitz, a contribution exceeding the

limits set forth in both sections 44la(a)(l)(A) and 441a(a)(3)

of the Act. The Committee also accepted an additional $3,840 in




excessive contributions from six other individuals. Four of
those contributions ($2,340) were designated for the general
election and, therefore, only became excessive when Mr. Barden
lost the September 15, 1992 primary election. Those
contributions were required to be refunded, redesignated or
reattributed within sixty days of the primary election. See
11 C.P.R. § 102.9(e) and Advisory Opinion 1992-15. The
contributions were not refunded until September 23, 1993, over a
year after they were received. As a result, those contributions
became excessive contributions when they were not refunded
within the sixty-day time period. See Advisory Opinion 1986-17.
The remaining two contributions ($1,500) do not appear to have
been refunded. Therefore, this Office recommends that the
Commission find reason to believe that Barden for Congress and
its treasurer violated 2 U.S.C. § 441a(f) by knowingly accepting
excessive contributions totaling $32,840 from seven individuals.
3. Paul Barden

- Paul Barden was involved personally in the loan transaction
at issue. He accepted the $30,000 contribution from Vickie
Schmitz, added $4,000 of his own money to it, and transferred
the contribution to the Committee as a loan from him.
Therefore, this Office recommends that the Commission find
reason to believe that Paul Barden violated 2 U.S.C. § 44la(f)

by knowingly accepting a contribution which exceeded the
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 contribution Huttl set forth in bothueei&ll 4418(a1(1)(A) ana
¢41a(a)(3) of the Act. ‘

1




Open a MUR.

Pind reason to believe that Barden for Congress and
Sylvia Barnes, as treasurer, violated 2 U.8.C.§ 44la(f)
and enter into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that Paul Barden violated
2 U.8.C. § €41a(£f) and enter into conciliation prior to
a finding of probable cause to believe.

FPind reason to believe that Vickie Schmitz violated

2 U.8.C. §§ 44la(a)(1l)(A) and 44la(a)(3), and enter
into conciliation prior to a finding of probable cause
to believe.

Approve the three Factual and Legal Analyses and
conciliation agreements attached.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel

R—,&—Q({’

 Date

Attachments:

1. Referral Materials

2. PFactual and Legal Analyses (3)

3. Proposed conciliation agreements(3)




" FEDERAL ELECTION'COMMISS
WASHINGTON DC 2040}

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BOMMIE J. ROSS
COMMISSION SECRETARY

AUGUST 10, 1994
RAD REPERRAL #94L-20 - FIRST GEMERAL COUNSEL'S
REBPORT DATED AUGUST 2,
1994.
The above-captioned document vas circulated to the
‘Commiission on.
" ‘Objection(s) have been received from the

‘Commissioner(s) as indicated by the name{s) checked below:
e Commissioner Aikens %X

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda
for _Tuesday. August 16, 1994

Please notify us who will represent your Division before
the Commission on this matter.




In the Matter of

. Barden For Congress and
Sylvia Barnes, as treasurer;

Paul Barden;

vickie Schaits

RE THE PEDERAL ELECTION COMMISSION

RAD Referral
$941.-20

MUR Ho4>

CERTIPICATION

I, Marjorie W. Emmons, recording secretary for the

Pederal Rlection Commission executive session on August 16,

1994, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions with respect to
RAD Referral #94L-20:

~ 1.

‘Open a NUR.

rind reason to believe ‘that Bacden for
Ceo s and Sylvia Barnes, as treasurer,
violated 2 U.8.C. § 441a(f) and enter
into conciliation prior to a finding of
probable cause to believe.

Pind reason to believe that Paul Barden
violated 2 U.8.C. § 441la(f) and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Vickie Schmitz
violated 2 U.8.C. §§ 44la(a)(1l)(A) and
441la(a)(3), and enter into conciliation
prior to a finding of probable cause to
believe.

({continued)




. ‘Pederal Rlection Commission
. 'Certificstion for RAD Referral #94L-20
- 'Avgust 16, 1994

Approve the three Factual and Legal
Analyses and conciliation agreements
recommended in the General Counsel’s
report dated August 2, 1994.

Approve the appropriate letters as
recommended in the General Counsel’s
report dated August 2, 1994.

Commissioners Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Commissioner Aikens dissented.

Attest:




‘FEDERAL ELECTION COMMISSION

AUGUST 19, 1994

‘Sylvia Barpes, Treasurer

~ parden Por Congress
».0. Box 36174

rederal Way, WA 98003

MUR 4043
Barden For Congress and
Sylvia Barnes, as treasurer

Dear Ns. Barnes:

On ‘August 16, 1994, the Federal Election Commission found
that there is reason to believe that Barden Por Congress and
you, as treasurer, violated 2 U.S.C. § 4d4la(f), a provision of
the Uiﬂnrti Slection Campaign Act of 1971, as amended ("the
Ant'). ‘The Fectual and Legal Analysis, which formed a basis for
‘the cu-dncion'- finding, is attached for your information.

-!bu uuy*lnhnit any factual or legal materials that you
‘bllinw. ltl~r¢%bv.nt to the Commission’s consideration of this
'matter. ¢ i submit such materials to the General Counse
Office vithin 1S days of your receipt of this letter. Where
‘appropriste, statements should be submitted under oath. - In the
sbeence of sdditional information, the Commission may !!nd A

probable csuse to believe that a violation has occurred and &
proceed with conciliation. .

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Requests for extensions of tim¢ will not be routinel

ests must be made in writing at least five qul

granted. Requ _ , | ot
prior to the due daste of the response and specific good cause
sust be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extansions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed fora
stating the name, address, and telephone number of such counsel,
and authoriszsing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §8 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

sade public.

Por your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kamau
Philbert, the attorney assigned to this matter, at (202)
219-3690. 3

For the Commission, 4

Commissioner
Enclosures
Pactual and Legal Analysis
Procedures

Designation of Counsel Fora
Conciliation Agreement

'504365536



PEDERAL ELECTION CONMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Barden For Congress and
Sylvia Barnes, as treasurer

This matter was generated based on information ascertained
by the Pederal Election Commission ("the Commission®) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.8.C. § 4379(a)(2).

The PFederal Election Campaign Act of 1971, as amended ("the
Act”) provides that no person shall make contributions to any
candidate and the candidate’s authorized political committees
with respect to any election for federal office which, in the
aggregate, exceeds $1,000. 2 U.8.C. § 441a(a)(1l)(A). The Act
also provides that no individual shall make contributions

aggregating more than $25,000 in any calendar year. 2 U.8.C.

§ 441a(a)(3). The term "contribution” includes any loan made by

any person for the purpose of influencing any election for
federal office. See 2 U.S.C. § 431(8)(A)(i). The Commission’s
regulations further provide that a loan which exceeds the
contribution limitations of 2 U.S.C. § 441a shall be unlawful
whether or not it is repaid. 11 C.F.R.§ 100.7(a)(1)(i)(A). The
Act provides that no candidate or political committee shall
knowingly accept any contribution in violation of section 44la

of the Act. 2 U.S.C. § 441a(f).




The Commission regulations permit contributions for the

general election prior to the primary election, however, when a

candidate is not a candidate in the general election, any
contributions made for the general election must be refunded to
the contributors, redesignated or reattributed in accordance
with Commission regulations. See 11 C.P.R. § 102.9(e).

Schedule C of Barden For Congress’s 1992 October Quarterly
Report disclosed a $34,000 loan from the candidate, Paul Barden.
Prompted by an inquiry from the Commission regarding the source
of the $34,000, Barden Por Congress reported that the candidate
borrowed $30,000 of the $34,000 from a friend, Vickie Schaits.
Mr. Barden transferred a parcel of real property to Vickie
Schaitz as collateral for the loan. Barden Por Congress repaid
$10,000 on March 16, 1993 and the remaining $20,000 on December
17, 1993.

In addition to the loan transaction described above, Barden
Por Congress collected six additional excessive contributions.
rour of those contributions ($2,340) were designated for the
general election by individuals who already contributed $1,000
to the primary election. Those individuals were Everett Paup,
James Sheehan, Gordon Sondland, and Richard Zemp. Paul Barden
lost the September 15, 1992 primary election. The Committee
refunded those contributions on September 23, 1993. The
remaining two additional excessive contributions ($1,500) were
designated by individuals entirely to the primary election: one
was an aggregate contribution of $2000 from L. W. Wells; the

other was an aggregate contribution of $1,500 from Jim Warjone.
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It does not appear that these two contributions were refunded.

Barden For Congress accepted the $30,000 froam us.‘tchntbi,‘
a contribution exceeding the limits set forth in both sections
€41a(a)(1)(A) and 44la(a)(3) of the Act. Barden Por Congress
also accepted an additional $3,840 in excessive contributions
from six other individuals. Pour of those contributions were
designated for the general election and, therefore, only became
excessive when Mr. Barden lost the primary election. Those
contributions were required to be refunded, redesignated or
reattributed within sixty days of the primary election. See
11 C.F.R. § 102.9(e) and Advisory Opinion 1992-15. The
contributions were not refunded until September 23, 1993, over a
year after they were received. As a result, those contributions
became excessive contributions when they were not refunded
within the sixty-day time period. See Advisory Opinion 1986-17.
Therefore, there is reason to believe that Barden for Congress
and Sylvia Barnes, as treasurer violated 2 U.8.C. § 441a(f) by
knowingly accepting excessive contributions totaling $32,840

from seven individuals.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

AUGUST 19, 199%

Paul Barden
19907 -~ 4th Avenue 8.W.
Seattle, Washington 98166

RE: MUR 4043
Paul Barden

Dear Mr. Barden:

Oon August 16, 1994, the PFederal Election Commission found
that there is reason to believe that you violated 2 U.S8.C.
§ 441a(f), a provision of the PFederal Election Campaign Act of
1971, as amended ("the Act®"). The Pactual and Legal Anslysis,
vhich formed a basis for the Commission’s finding, is attached
for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the Gensral Counsel's
Office within 15 days of your receipt of this letter. Where
a ¥opriate, statements should be submitted under ocath. In the

sence of ‘additional information, the Commission may find
probhbl: cause to ‘believe that a violation has occurred and
proceed with coneiliatian.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Reguests for extensions of time will not be routinely
granted. Requests must be made in writing at least :}vp‘xiy.
prior to the due date of the response and specific good cause
sust be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed fora
stating the name, address, and telephone number of such counsel,
and authorising such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §8 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

ror your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kamau
Philbetg, the attorney assigned to this matter, at (202)
219-3690.

Por the Commission,

e, U Plestt

Blliott
Commisioner

Enclosures
PFactual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Paul Barden




PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL AMALYSIS

RESPONDENT: Paul Barden MUR: MUR 4043

This matter was generated based on information ascertained
by the Pederal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.8.C. § 437g(a)(2).

The Pederal Election Campaign Act of 1971, as amended (“the
Act”) provides that no person shall make contributions to any
candidate and the candidate’s authorized political committees
with respect to any election for federal office which, in the
aggregate, exceeds $1,000. 2 U.S.C. § 441la(a)(1l)(A). The Act
also provides that no individual shall make contributions

aggregating more than $25,000 in any calendar year. 2 U.S.C.

§ 441a(a)(3). The term "contribution”" includes any loan made by

any person for the purpose of influencing any election for
federal office. See 2 U.S8.C. § 431(8)(A)(i). The Commission’s
regulations further provide that a loan which exceeds the
contribution limitations of 2 U.S.C. § 441a shall be unlawful
whether or not it is repaid. The Act further provides that no
candidate or political committee shall knowingly accept any

contribution in violation of section 44la of the Act. 2 vU.S.C.
§ 441a(f).




It appears from reports £1led with the Commission that in |
September, 1992, Vickie Schmits loaned $30,000 to Paul Barden, a
candidate for the U.S. House of Representatives from the 9th
Congressional District of Washington. MNr. Barden then loaned
the money to his campaign committee, Barden PFor Congress. Nr.
Barden transferred a parcel of real property to Vickie Schaits

as collateral for the loan. Barden Por Congress repaid the loan

in two installments: $10,000 on March 16, 1993 and the remaining

$20,000 on December 17, 1993. MNr. Barden lost the September 15,
1992 primary election.

As described above, Mr. Barden was personally involved in
the transaction. He accepted the $30,000 from Ms. Schaitz, a
contribution exceeding the limits set forth in both sections
441a(a)(1)(A) and 441la(a)(3) of the Act, and transferred it to
Barden PFor Congress.

Therefore, there is reason to believe that Paul Barden
violated 2 U.S.C. § 441a(f) by knowingly accepting an excessive
contribution of $29,000.




FEDERAL ELECTION COMMISSION
imﬂﬁknmmnczua

AUGUST 19, 1994

Vickie Schmits
9107 Pauntleroy 8.W.
Seattle, Washington 98136

RE: MUR 4043
Vickie Schmitz

Dear Ns. Schaitsz:

On August 16, 1994, the rederal Election Commission found
that there is reason to believe that you violated 2 U.S8.C.

$8 441a(a)(1)(A) and 441a(a)(3), provisions of the Pederal
Slection Campaign Act of 1971, as amended ("the Act®"). The
factual and Legal Analysis, which formed a basis for the
Cosmission’s finding, is attached for your information.

~ You may subait any factual or legal materials that you

believe are relevant to the Commission’s consideration of this
‘matter. Please submit such materials to the General Counsel’s
"'Office within 15 days of your receipt of this letter. Where
appropriate, statements should be swubmitted under oath. 1In the ,
' absence of additional information, the Comsission may find [

probable cause to believe that a violation has occurred and &

proceed with conciliation. e

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations S
dicrected towvards reaching a conciliation agreement in settlement o
of this matter prior to a finding of probable cause to believe. ]
Enclosed is a conciliation agreement that the Commission has 7

approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this

notification as soon as possible.

s

.
LY




Requests for extensions of time will mot be routinely
granted. Requests must be made in writing at least tivuﬂngo
prior to the due date of the response and ,trc_tzi_c good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorising such counsel to receive any notifications and
other communications from the Coamission.

This matter will remain confidential in accordance with
2 U.8.C. §8 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Kamau
rhilgort. the attorney assigned to this matter, at (202)
219-3690.

For the Commission,

Commissioner
Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Pora
Conciliation Agreement




PEDERAL EBLECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Vickie Schmits MUR: 4043

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
8See 2 U.S.C. § 437g(a)(2).

The PFederal Election Campaign Act of 1971, as amended ("the
Act") provides that no person shall make contributions to any
candidate and the candidate’s authorized political committees
with respect to any election for federal office which, in the
aggregate, exceeds $1,000. 2 U.S.C. § 44la(a)(l)(A). The Act
also provides that no individual shall make contributions

aggregating more than $25,000 in any calendar year. 2 U.S.C.

§ 441a(a)(3). The term "contribution®" includes any loan made by

any person for the purpose of influencing any election for
federal office. See 2 U.S.C. § 431(8)(A)(i). The Commission’s
regulations further provide that a loan which exceeds the
contribution limitations of 2 U.S.C. § 441a shall be unlawful
whether or not it is repaid.

1t appears from reports filed with the Commission that in
September, 1992, Vickie Schmitz loaned $30,000 to Paul Barden, a

candidate for the U.S. House of Representatives from the 9th




ﬁﬁﬁi&iﬁqtdﬂa!‘niot:fet of Washington. Nr. laidbn then loaned

' Eho*nhn.y to his campaign committee, Barden For Congress. Nr.
Barden transferred a parcel of real property to Vickie Schaits
as collateral for the loan. Barden For Congress repaid the loan
in two installments: $10,000 on March 16, 1993 and the remaining
$20,000 on December 17, 1993. MNr. Barden lost the September 15,
1992 primary election.

As Ms. Schmitz was limited to a $1,000 contribution to
Barden’s primary election campaign, it appears that she made an
excessive contribution of $29,000 to Paul Barden and Barden For
Congress in the 1992 election cycle.

Therefore, there is reason to believe that Vickie Schaitz
violated 2 U.S.C. §§ 44la(a)(1)(A) and 44la(a)(3).




Anchorage. AK
Los Angeles. CA
Mount Vernon. WA
Olympia, WA
Portland. OR

San Francisco. CA
Seattle. WA

—

London, England

Mr. Jonathan Bernstein
Assistant General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: MUR 4043

Dear Mr. Bernstein:
Mmhmumbwﬂum
WM“‘WNMM&M

amgn.hamyannlﬂm
P.O. Box listed in the original

Wewuwmﬂms lmﬁﬂﬁHYWor
legal materials that we believe relevant 1o the Commission’s consideration of this maticr.
As we discussed, we request an extension of time until Septesber 15, (a‘&e
following reasons:

1. The campaign has not yet received the letter addressed to Ms. Bagnes, its
treasurer, for the reasons set forth sbove.

2. We need additional time to obtain and review relevant bank records for Mr.
Barden, Ms. Schmitz, and the campaign, and

3. 1 am on vacation until September 6, 1994, two days before the original due
date.

Thank you for your consideration of this request.




Should you have amy questions or concerns, please do not hesitide t0 contact me.

Very truly yours,
LANE POWELL SPEARS LUBERSKY

V. l2o ey

Michael D. McKay
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) 504368538 2

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

é: Z.Y‘.zy Sigflature
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FEDERAL ELECTION COMMISSION:
WASHINGION. DC 2083 '

'SEPTEMBER 8, 1994

Michael D. McKay, Bsquire
Lane Powell Spears Lubersky
1420 rifth Avenue

" ‘Suite 4100
- Seattle, WA 98101-2338

RE: MUR 4043

Dear Nr. NcRay:

This is in response to your letter dated August 31, 1994,
vhich we received on September 6, 1994, requesting a one week

' extension to respond to our notice of reason to believe finding

dated Auqust 19, 1994. After considering the circumstances
presented in your letter, the Office of the General Counsel has

{_gtlnﬁqéﬂthd reguested extension. Accordingly, your response is
‘due by the close of business on September 15, 1994.

~Im addition, as Jonathan Bernstein advised in your August
30, 1994 telephone conversation, you need to submit a

- written designation of counsel for respondents Barden Por

‘Congress and Vickie Schmits if you are representing them.
The designation of counsel you submitted specify only Paul
Barden as the client.

If you have any questions, please contact me at (202)
219-3690.

Sincerely, 7

24

amau PhiThert
Attorney

Enclosure
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1. Tomwmmﬂummm
two-year-oid baok records, and have bogun 0 prepase the appropriate materials
for submission t0 the FEC. These mafterials, including affidavits, will not be
ready for final review by Mr. h&n.wbvmnedmdpmofmufﬁdmts
before he goes out of town on Septessber 14, 1994 for sevea days. 1 am out of
town tomorrow, as well. Oace Mr. Barjon returas on September 22, he will be
able to review, revise and sign his affidavit.

2. Out of the abundance of caution, we have decided it would be
prudent and appropriate for Ms. Vickie Schmitz to retain separate counsel. Mr.
Henry C. Jameson, a Seattle attorney, is her new lawyer. He will need the
appropriate time to prepare his submission on Ms. Schmitz’ behalf.

Ancatt AR We are taking this matter very seriously and have spemt comsiderable time
Los Angeles. CA gathering and reviewing the relevant documents. Once we are finished completing the
Mount Vernon. WA

PEaso written submission during this short period of time for which we are asking an extension,
Portland, OR the FEC will benefit by receiving a full, complete presentation.

San Francisco. CA
Seattle. WA

London, England




" Should you have any questions or concerns, please do not hesitate to contact me,

Very truly yours,
LANE POWELL SPEARS LUBERSKY

)%, P2 e

Michae! D. McKay




MUR 4043

NANE OF COUNSEL:__Michael D, McKav

ADDRESS: LANE POWELL SPEARS LUBERSKY

1420 Fifth Avenue, Suite 4100

Seattle, Washington 98101

reLepmoms: (209 22371342

the above-nsmed individual is hereby designated as ay -
counsel and is authorized to receive any notificatioms and other

comsunications from the Commission and to act on my behalf

before the Commission.

danp

RESPONDENT’S MAME:  Sylvia Barnes, Treasurer-
Barden for Congress

ADDRESS: 18118 - 6th Avenue S.W.

‘Seattle, Washington 98166

TELEPHONE: HOME( 206 ) 243-0513

BUSINESS(




FE DERAL ELECTION COMMISSION

WASHING TN DU TS

' SEPTEMBER 16,
'Richacl D. McKay, Esquire

. Lane Powell Spears Lubersky

1420 Fifth Avenue

Suite 4100

Seattle, WA 98101-2338

RE: MUR 4043

Dear Mr. McKay:

This is in response to your letter dated September 13,
1994, in which you requested an additional extension of time,
until Septeubet 28, 1994, to respond to the Commission’s notice
"of reason to believe finding dated August 19, 1994.

i Attor considetzng the circumstances: prosented in your lotter,
“and our subsequent telephone duscussion, the Office of the
‘General Counsel has granted the requested extension,

Accordingly, your response is due by the clese of huciness on
September 28, 1994.

In your letter you advised that you are not representing
Ms. Vickie Schmitz and that she has retained separate counsel.
Therefore, this extension would not apply to Ms. Schmitz. As 1
advised in our telephone conversation, it is advisable for Ms.
Schmitz, or her attorney, to contact me promptly regarding her
response to the Commission’s finding. In addition, Ms. Schmitz
would need to submit a signed letter of representation
(designation of counsel form) notifying the Commission that such
counsel is authorized to act on her behalf.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Kamau Philbert
Attorney
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ATTORNEYS AT Law

September 16, 1994
VIA FACSIMILE AND FIRST CLASS MAIL

Mr. Kamau Philbert

Federal Election Commission
999 B Street N.W.
Washington, D.C. 20463

Re: MUR 4043
Dear Mr. Philbert:

Enclosed is a completed Designation of Counsel Form signed by
Vickie Schmitz and appointing the undersigned as her attormey of
record in this matter.

I have received a copy of Mr. McKay’s letter of September 13
to you. On behalf of Ms. Schmitz, I join in his request for an
extension of time until September 28 within which to submit a
response on behalf of Ms. Schmitz. 1In addition to the reasons
enumerated by Mr. McKay, mr regquest is based upon the fact that I
have just been retained by Ms. Schmitz to appear for her in this
action, have spent the last two weeks in daily depositions in an
unrelated civil case in the superior court and will need a short
period of time just to bring wmyself current on this matter to be
able to assist Ms. Schmitz.

Thank you for your consideration of this request and for your
courtesy during our telephone conversation this morning.

Very truly yours,

C. Jameson

c: Michael D. McKay
Vickie Schmitz

(JBSL1/50133/00217/HCJ/125233.1)
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HEMRY C. JAMESON

999 Third Av
Seattle, WA 98104

TELEPEONE 3 (206) 292-1994

The above-named individual is hereby designated as my
counsel and is suthorized to receive any notifications and other

comnunications from the Commission and to act on my behalf before

the Commission.

VICTORIA L. SCHMITZ

9107 FAUNTLEROY WAY S.W.

SEATTLE, WA 98136

(206) 938-4400

(206) 296-4015
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SEPTEMSER 19, 199%

fHenty C. Jameson, Esquire
Jasieson Babbitt Stites & Lombard
999 Third Avenue

Suite 1900

Seattle, WA 98104

RE: NUR 4043
Dear Mr. McKay:

This is in response to your telephone call and letter of
September 16, 1994, in which you requested an extension of time,
until September 28, 1994, to respond to the Commission’s notice
of reason to believe finding dated August 19, 1994.  With the
understanding that the additional time is needed to prepure a
suitable response to advance preprobable csuse conciliation, the
Ooffice of the General Counsel has granted the' roquilttd
extension. Accordinglg, your response is due by the close of

- business on September 1994.

I1f you have any questions, please contact ne st (202)

219-3690.
Sincerely,
‘Kamau P

bert
Attorney
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September 26, 199%

BY FEDERAL EXPRESS

Federal Election Commission
999 E Street NW
Washington, D.C. 20463

Re: MUR4043: Paul Barden, Victoria Schmitz, Paul Barden for
congress

Dear Sir or Madam:

Attached is the Declaration of Victoria L. Schmitz in response
to the FEC letter of August 19, 1994, to her. Her Declaration is
to be considered in conjunction with those of Mr. Barden and Ms.
Barnes, which are being submitted under separate cover by Mr.
McKay, their attorney.

As is apparent from the Daclarqticn, Ms. Schmitz did not
knowingly violate the Federal Election Campaign Act of 1971. ‘The
loan she made to Mr. Barden was not clandestine. Both Ms. Schmitz
and Mr. Barden believed at the time that it complied with FEC
requirements. It was the substantial equivalent of a commercial
loan from a bank. It bore® a market rate of interest, was secured
by a deed of trust on real property and was made with the full
expectation that it would be repaid. Mr. Barden had the assets to
ingure repayment, and the lcan wag in fact repaid. It was fully
reported by the campaign as a loan, and it was that disclosure
which apparently triggered the current proceedings.

This is not a case involving a willful
violation of the law. Nor does it involve an attempt to evade the
law. To the contrary, Ms. Schmitz and Mr. Barden consulted an FEC
publication to try to insure that their acts were proper.

The FEC exists to enforce the law. It cannot be unaware,
however, of the irony in its proposed action here. Special

(JBSL1/33333/55555/HCJ/125552.1)
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intmst money gu-hes into : 111:11:&1 campaigns thr&agh PACs. Rich ;
candidates do not face spen n? limits applicable to those who are
not rich. Yet when a candidate openly borrows money from a
supporter in a transaction which both mistakenly believe to comply
with the rules, the full wrath of the federal government is visited

upon them.

Very truly yours,
JAMESON BABBITT STITES & LOMBARD

2

4

5

{JBSL1/33333/55555/HCJ/125552.1)



I, VICTORIA L. SCHMITZ, do hereby declare as follows:

1. I was a full-time volunteer on the Paul Barden for
Congress campaign in 1992.

2. In August 1992, I agreed to loan Paul Barden $30,000 so
that he in turn could loan that money to the campaign to meet
certain crucial campaign expenses. Before agreeing to make this
loan, I reviewed with Paul a paperback book of FEC regulations or
guidelines. I do not recall the title of this volume. He and I
looked at the section dealing with bank loans in order that we
could structure our transaction the same way as a commercial
transaction with a bank. I understood that, if I received a sigmed
promissory note requiring the payment of an interest rate
consistent with the market and securing that loan with a deed of
trust then we would be in compliance with FEC laws and regulations.
Paul could have achieved exactly the same thing by borrowing the
money from the bank. The loan has been fully repaid. I reconveyed
the deed of trust last year.

3. I believed at the time of the loan that I was acting in
compliance with FEC rules because I was simply acting as a
commercial 1lender would. This was not a sham transaction
structured to avoid the law, but rather a bona fide loan. I had
known Paul for many years and had no doubt as to his credit-
worthiness. My mistake was in failing to read the FEC paperback
more carefully and in failing to hire a lawyer to review the
pertinent statutes and regulations. Had I known it was

(JBSL1/99999/11111/HCJ/125543.1)




‘inappropriate, I would not have loaned the money to Mr. Barden. We
had nothing to hide, never sought to conceal anything and recorded

the deed of trust as a public record.

I hereby certify under penalty of perjury of the laws of the
United States that the foregoing is true and correct.

DATED this _Z_7f'cfay of September, 1994 at Seattle, Washington.

Victoria L. Sc tz

(JBSL1/99999/11111/HCJ/125543.1)
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September 27, 1994

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

e~ ~ Re: MNUR 4043: Paul Barden, Vickie Schamitz,
Paul Barden for Congress

Dear Sir or Madame:
Enclosed please find the Affidavits of Paul Barden and Sylvia

" m‘“ Barnes. They contain the factual response to the m m
- (208) 223-7307 of August 19, 1994 to Mr. Barden and Ms. Barnes as tre
iy of the campaign. We understand Ms. Schuitz’s respons
(7! A Nesiip being submitted separately with a cover letter !m- ‘her

attorney.

FPor the purpose of reaching a conciliation, and with the
‘approval of Ms. Schmitz, we reguest the mlid-t&m N.' tht
Jay handling of the violations by Nr. Barden, the RigN,

Ms. Schmitz. e

There are three issues to be addressed by the FEC:
=) 1. The $30,000 loan from Vickie Schmitz to Paul Barden;

,m 25 The six additional excessive contributions; and

33 A recently discovered clerical error in the
October 14, 1992 report showing a portion of
Mr. Barden’s personal loan to the campaign as
unitemized contributions.

Paul Barden for Congress and Mr. Paul Barden request
conciliation because the violations resulted from honest and
inadvertent misunderstandings of the law. Most important is
the fact that the campaign brought virtually all of the
violations to the attention of the FEC. In addition, there
are other mitigating circumstances described below and in more
detail in the affidavits.

Anchorage. AK
Los Angeles. CA During the twenty-seven years while Mr. Barden was an elected

M Vernon. WA

Ol;r“:;w. wA public official, he and his campaigns have complied with
Portland. OR

San Franaisco. CA

Seattle. WA

London. England




- campaign disclosure laws and regulations enforced by
Washington State Public Disclosure Commission and 1local
government. Just as he had complied with the law in his
previous campaigns, Mr. Barden intended to comply with the
federal law in his 1992 campaign. Mr. Barden and the campaign
apologize for their unintentional violations of the federal
law.

This loan was not a willful and knowing violation.
Mr. Barden’s Affidavit describes how in August 1992, just
before the September 15, 1992 primary, the campaign needed
money quickly.

In September of 1992, Ms. Schmitz loaned Mr. Barden $30,000
which Mr. Barden, in turn, loaned to his campaign. Both
Mr. Barden and Ms. Schmitz believed that the loan, which was

memorialized in writing, required payaent of interest at
market rate, and was secured by a recorded deed of trust,
complied with the law. They now have been informed of their

mistake and express their regret.

‘The loan was neither concealed nor clandestine. The loan was
of public record. The loan documsnts were prepared by an
attorney. The deed of trust for the loan was recorded with
the King County Department of Records and Elections on
September 4, 1992, the same day Ms. Schaitz loaned the money
to Mr. Barden.

Mr. Barden extinguished the loan by refinancing his home with
a bank. Mr. Barden repaid $10,000 on March 16, 1993 and the
remaining $20,000 on December 12, 1993. He also has repaid
all the interest on the loan. If he had refinanced his home
and obtained the money from a bank in September of 1992,
Mr. Barden would not be facing this particular issue now with
the FEC.

Mr. Barden and Ms. Schmitz did not knowingly and wilfully
violate the law. Once the campaign discovered the
unintentional violation, the campaign reported it to the FEC.

The other six violations were also not attempts to evade the
law. There were merely clerical errors.




Federal Election Commission

September 27, 1994
Page 3

The FEC in its August 1994 letter to Sylvia Barnes, treasurer
of the campaign, notes six excessive contributions.

The campaign reported to the FEC four of these excessive
contributions (the Paup, Sheehan, Sondland, and Zemp
contributions). These contributions were designated for the
general election by individuals who already had contributed
$1,000 in the primary election. Mr. Barden lost the September
15, 1992 election, and the campaign inadvertently failed to
promptly refund these additional contributions.

Ms. Barnes, the campaign treasurer, states in her affidavit
that she discovered the campaign’s failure to refund these
four contributions in September of 1993. She immediately
arranged for the campaign to extinguish the $2,340 in
excessive contributions by making refunds in September of 1993
and promptly notified the FEC in the next report filed.

There were also two excessive contributions which the PFEC
discovered: $2,000 from Wells and $1,500 from Warjone. These
contributions were designated by individuals entirely to the
primary election. In 1991, Mr. Wells and Mr. Warjone each
contributed $1,000. The campaign treasurer acknowledges that
she inadvertently failed to check records for 1991
contributions by Wells and Warjone to ensure that
contributions made by them late in the 1992 campaign, did not
exceed the contribution limits.

In short, the failure to detect these six excess contributions
resulted from clerical errors by the campaign.

Two significant circumstances mitigate these clerical errors.
In 1992, Ms. Barnes, the campaign treasurer, suffered from
cancer, the treatment for which continues today. More tragic,
however, was that throughout 1992 she was caring at home for
her terminally-ill husband who died one day after the primary
election. These circumstances contributed to how these
bookkeeping errors arose.

Upon further review of the records, the campaign has
discovered that Mr. Barden’s loan to the campaign was
underreported in the October 14, 1992 report. See Exhibit A
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Federal Election Commission
September 27, 1994
Page 4

to Barnes’ Affidavit. In 1992, Mr. Barden loaned to the
campaign $44,000. The campaign inadvertently reported only
$34,000 as a loan. Mr. Barden’s actual loan of $44,000 to the

campaign consisted of the $30,000 loan from Ms. Schmitz to him
and $14,000 from Mr. Barden’s savings.

$10,000 of Mr. Barden’s loan to the campaign was accidentally
reported as unitemized contributions in the October 14, 1992
report. Ms. Barnes, the campaign treasurer, believes that
this clerical error arose because she had totalled up the
other contributions listed in line 11(c) and line 11(a)(i) of
the report, subtracted the sum from the total receipts and
entered it at line 11(a)(ii), unitemized contributions.

The mistake in reporting the amount of Mr. Barden’s loan also
resulted from a clerical error, not a willful and intentional
violation.

RECOMMENDED DISPOSITION

There has not been a willful and knowing violation of the law.
The campaign treasurer exercised her best efforts in
performing her recordkeeping duties. The loan from Ms.
Schmitz complied with the conditions for a bank loan and was
of public record. Most important is the fact that the

campaign brought virtually all of these violations to the
attention of the FEC.
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September 27, 1994
"‘-Paqc L3

‘Should you have any questions or concerns, please do not

i huitate to conl:act us.

MDM:1n

cc: Mr. Kamau Philbert
Mr. Paul Barden
Ms. Vickie Schmitz
Ms. Sylvia Barnes

LPSEAL X:\CLI\NDIM\111)0MDR.LTR

Very truly yours,
LANE PONWELL SPE&&S LUBERSKY

kel 0. Metsyy e

Michael D. McKay




STATE OF WASHINGTON
COUNTY OF KING

PAUL BARDEN, being first duly sworn on oath, deposes and says:

1= I was a candidate for Congress in the Ninth Congressional
District of Washington State in 1992. I came in second place in
the September 15, 1992 Republican primary and thus was not on the
November 1992 ballot. I was a representative in the Washington
State Legislature from 1967 to 1974, and a member of the King
County Council from 1974 until January of 1994.

2 Throughout all my campaigns, indeed throughout my public
life, I tried to keep my ethical standards above reproach. This
was the first campaign where I served only as the candidate and
stayed out of fund-raising and campaign management activities.

Bowever, it was my campaign for office, and I accept full

responsibility for my actions and the actions of those who worked
on the campaign.

3. In response to the August 19, 1994 FEC communications to
the campaign, Ms. Vickie Schmitz and to me, I began a careful and
thorough review of these matters and provide the following report:

$30,000 LOAN FROM MS. SCHMITZ TO MR. BARDEN

4. In August of 1992, I was informed by my campaign advisers
that the campaign would need additional funds to buy cable t.v.

time and mailings in order to be competitive. I was bluntly told

AFFIDAVIT OF PAUL BARDEN - 1




"#hat if T was not able to come up With the money, I would lose the
campaign and if I d4id, I would win. | s

5. Ms. Schmitz was a full-time volunteer on my campaign.
She offered to loan me $30,000 so that I could loan that money to

the campaign. 1 understood that such a loan would be legal if it
was reduced to writing in the form of a promissory note, was
secured, and required the payment of an interest rate consistent
with the current market. I retained attorney Peter Francis to
prepare the promissory note and the deed of trust. Attached to
this Affidavit as Bxhibit A is a copy of the promissory note I
received from Mr. Francis. I gave the signed promissory note to
Ms. Schmitz. To date, Ms. Schmitz has been unable to find the
original promissory note which 1I executed and gave her.
Mr. Francis also prepared a deed of trust which my wife and I
signed to secure the loan. Attached to this Affidavit as Exhibit B
is a copy of the recorded deed of trust. The deed of trust was
filed in the King County Department of Records and Elections on
September 4, 1992.

6. The loan was memorialized by the promissory note payable
at an interest rate of 8 percent and was secured with the deed of
trust to comply with what I thought were the FEC requirements. My
recollection is that I believed loans were in compliance with FEC
laws and regulations if they were reduced to writing, fully
collateralized, and at an interest rate consistent with the current
market. I was not aware, but certainly know now, that this loan

should have been transacted with a bank. I have since refinanced

AFFIDAVIT OF PAUL BARDEN - 2




wmcutn a bank and repaid Ms. Schmitz. Attached as Exhibit :
C is a copy of documents relating to the refimancing. I paid her

- $10,000 on March 16, 1993, and the remaining $20,000 on
December 12, 1993. I have paid Ms. Schmitz all interest which
accrued on the loan.

;i In the course of our review of the FEC records and my
bank records, we discovered a discrepancy. Between September 4,
1992, and September 14, 1992, I loaned to the campaign $44,000. Of
that money, $30,000 was the loan described above. (The remaining
$14,000 was from my account. I had sufficient savings funds to
make that loan.) However, we noted in our October 14, 1992 filing
with the FEC that my loan to the campaign was understated by
$10,000. I was not aware of this and understand from our
Treasurer, Sylvia Barnes, that she made an error and that an
anendment has been prepared. Ms. Barnes was a volunteer on my
campaign and I am deeply grateful for all that she has done for me.
I am confident that any errors made by her were inadvertent and
most likely the product of the serious terminal illness her husband
was experiencing during the last month of his life and the
campaign.

AFFIDAVIT OF PAUL BARDEN - 3




[Type or Print Buma of Bobacy)

NOTARY PUBLIC for the State of
Washingon iding
at __Qr L' m

My appoj ent expires:
/

0

-
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o
e
w

?
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FOR VALUE RECEIVED, I promise to pay VICKIE SCHMITZ of 9107
Fauntleroy Way S.W., Seattle, WA 98136-2616, or order the sum of

$30,000.00 with interest thereon at the rate of 8% per annum from

date hereof, payable in full on or i:eforo August 1, 1993.

This note is secured by Deed of Trust of even date.

This note shall bear interest at the rate of 8% per anpum
after maturity. If this note shall be placed in the hands of an
attorney for collection, or if suit be brought to collect any of
the principal or interest of this note I promise to pay a
reasonable attorney’s fee. :

The maker of this note executes the same as principal and not
as a surety.

DONE this .. day of

PAUL E. BARDEN
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| SEATTLE, WA 96166

[ Aert 15 Quanerty Report [] Tweteguy report preceding
(Typs of Elaction)
(] July 18 Quartery Report slection on in the State of

[X] October 15 Quantedy Repot  (1992) [[] Thirseth day report folowing the General Election on

[] January 31 Year End Repon in the State of

(] Juty 31 Mac-Year Report (Non-slection Year Only) [ ] Tennination Report
This repon contains
mem ™ [3] rmaySekn [ ] corateten [ Soudiaton [ ottt
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Covering Period

- Net Contributions (other than loens)

(a)  Totsl Contibasions (other than foans) (fom Line 11(e))

®) Total Coniiibution Aglunds (Fom Line 20¢)). . . . . .

(a) Totali Operating Expanditures (from Line 17).

(b) Totat Ofisets o Operating Expenditures (from Line 14)

(¢) Net Operating Expenditures (subtract Line 7(b) from 7(a)).

Cash on Hand at Close of Reporting Period (fromLine 27) . . . . . . Vs Kaiir ilassastion
contact:

Detrs and Obligations Owed TO the Committee et 577 ety RN
(temize all on Schedule Cand/orScheduleD) . . . . . . . . . . 999 € Street, NW

10. Debts and Obligations Owed BY the Committee Washington, OC 20463
(itemize alt on Schedule C andfor Schedule D) . . . . . Toll Free 800-424-9530
:oemfymaunavemmmdunsneponwmmbesmmummwmmm comect | Loc8 202:376:3120

|_and complete.
Type or Print Name of Treasurer

SYLVIA BARNES
Signature of Treasurer

?/a 7/7%

NOTE: Submission of false, erroneous, a1manﬂﬂembnnﬂonmaﬂodhmmmmpmnmmu20 C 94379

FEC FORM 3

(revised 4/87)
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(b) Polica! Party Committees . . .
(c)ouwwwm(m-nncc)

(d) The Candidate . . .
(o)mruoourammms(mmmxwu(m M (cund(d»

12. TRANSFERS FROM OTHER AUTHORIZED COMMITYEES. . . . . . . . e

(a) Made or Guaantesd by theCandidete . . . . . . . . . . . 44,000 44,000 L
(®) AN OtherLoans . . . A R M e, 193¢
(c)TOTALLoms(wma)uum . Sl W AN 19

14. OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates, etc) . . . . i

15. OTHER RECEPTS (Dividends, Interest etc) . . . . . . . . . . . . e

16. TOTAL RECEIPTS (add 11(e), 12, 13(c). 14and18) . . . . . . . . . . o

nmrmemrmss =

ummmmm sfigess By S ; g ot . -

79. LOAN REPAYMENTS:
(a) Of Loans Made or Guaranteed by the Candidate .
B)OlANOtherloans . . . [P i L A | ‘_
) TOTAL LOAN REPAYMENTS (add 19¢a) and W e Lo 51 2 Mgl .

e e ety g o
(a) Individuais/Persons Other Than Polltlicsl Commitiees . . . . . . .
(b) Political Party Commitiees . . . IF
(c)OﬂmWComm(snhqus) Y, .
(d) TOTAL CONTRIBUTION REFUNDS (add 20(a), mw«:».

21.OTHERDISBURSEMENTS . . . . . . . . . . . . . . . . . o

22 TOTAL DISBURSEMENTS (add 17, 18, 19(c), 20(d) and21). . . . . . . . 3

il. CASH SUMMARY

23. CASH ON HAND AT BEGINNING OF REPORTING PERIOD

24. TOTAL RECEIPTS THIS PERIOD (from Line 16) .

ay

25. SUBTOTAL (add Line 23 and Line 24) .

26. TOTAL DISBURSEMENTS THIS PERIOD (from Line 22).

L I S A B

27. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (subtract Line 26 from 25).
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Deed of Trust
(For Use in the State of Washington Only )

dayot

‘THIS DEED OF TRUST, made thia
PAUL E. BARDEN and JAMEL BARDEN

whose eddress is 19907 - 4th Avenus SW, Seattle, HWashington 98116

and FIRST AMERICAN TITLE INSURANCE COMPANY, a California corporation 4
2101 - éth Avenue, Ste. 800 3
TRUSTER, whoes address is _Seartle, WA 98121 and VICKIE SCEMITZ -—————- i

BENEFICIARY,

WITNESSETH: Grantor bereby bargain, sslls and conveys to Trustee in Trust, with power of sale, the follewieg

Lot 18, Block 10, BURIEN LAKE VIEW TRACTS ¥O. 3, according
to the plat recorded im Volume 22 of plats, page €S, ia
King Cownty, Washingtom.

Commonly known as: 13815 - 7th Avenue S.W., Seattle, HA 98166

which real property is not used principally for agricultural or farming purposes, together with all the tensments,
thereunto belonging or in any wise appertaining, and the rents,

This deed is for the purpoee of securing performance of each agreement of grantor herein contained, and payment of

the sum of __THIRTY THOISAND & NC/100 -~ Dollars ($.30,000.00 )
with interest, in accordance with the terms of a promissory note of even date herewith, payable to Beneficiary or
order, and made by Grantor, and all renewals, modifications and extensions thereof, and also such further sums as
may be sdvanced or loaned by Beneficiary to Grantor, or any of their successors or assigns, together with interest
thereon at such rate as shall be agreed upon.

To protect the security of this Deed of Trust. Grantor covenants and agrees:

1 Tnhwhm-mdemﬂwwwnmw pleta any buildi or improvement being buikt or sbout to be
built th ony building, th which may be d d or & yeod; and to comply with sl laws, ordi-

pr

a-eu.um m:‘mm&nm

2 Tomhhnmlllh-hl d upon the property; to keep the property free and cleer of all other charges. liens b

impairing the sscurity of this Deed of Trust

3. Tokeep ali buildings now or hereslter erected oa the property deecribed herein i ly & d against loss by fire or other hazards in sn amount not

mzmmwmm»mwmummuwum“ ficiary. and be in such jes as the Beneficiary may spprove and

have loss payeble first to the Beneficiary. as its i may epy d them o the G . The llected under any i policy may be applied

upon any indebted: hereby d in such order as the Bomefici y shall d: ine. Such spplication by the Beneficiary shall not ceuse discomtinuance of

mypmadwhlmhumuwdTmhmmdm.ﬂndmdm' inl policies then in force shall pass o the

purchaser st the foreciosure sale.

4. To defead sny action or proceeding urpotur‘hnﬂmtheummyhcndortheri;humpowenofBcneﬁcnryot'rmnn and to pay sil costs and ex-
penses, including cost of title search and ysfeesina in any such action or proceeding. and in any suit hrought hy Reneficisry 1o

f{oreciose this Deed of Trust

5. Topay all costa, luunduponmmcomm-ithMDnddTMmmcwﬂlMMnnmmdmmmmm
hereby end Trustee’s and y's fees d as

LPB-22 (Rev. 2/86)




1‘ the uum- iny
h -w w& ﬁg‘. g uh tc&m—mdmudwu‘mn-qh

o mm”ﬁuum dovs et waive it whea
"r any o -’” I-lehn [ right 10 require prompt payment dis of ol other

'ﬂg'hmﬂmd-n of M this Dood of Trum (s the person entitied thevets, on written requast of the Gramter
‘Bosalficiery. or wpon sstifection 1@ :vdmnmuhrmn'nnabyﬁ:‘mm-h“-ﬁz“

. m j nnu--t s _ Dersby o it pactormacce of sy sgroement conisead s, ol e nemred
B at Trestes'sasie -zﬁn-—uu- oceedno m........."":.‘;."‘::;”m*'“"“...»‘““' e e e

" s a 1]

: e m-ummu Deed of Tras; d'h.l-vuhﬂ distribvated to the persens entitied thereto.

8. Trumee shall deliver 1o the purchaner at tbe sale mm Mﬂmmmwmmh&m-ﬁm
ﬂ-uhmhmuuhh“—ﬂ-d:bwmaz:::h dmmd&;m - Trustes’s dood shall recits the
Eacte showing cadapedin e it moriesto o8, which rocital shall be priama facie evidescs
such complisnce and conclasive ovidence thovest ba favar of bone fide ond for valwe. ot
6. The ummnﬁmmunmwmmdwmwa zelusi
21, - s e ington is v an exclusive remedy; Beanficiary mey cause
7. Inthe evemt of the desth, insapecity, disabiliny ar resignation of Trustee, Beneficiary may appoint in writing 8 successor trustee, snd upen the recording
such appoiatment in the morigage recends of the csunty in which this Deed of Trust is ded, the s wuummamdg
uigh-lmu ‘l\omh-&“n-ﬂywmymodm e any other Deed of Trust or of say action or procesding in which

“Trustee or Beasliciary shell be o party waless such sction

8. mwd“ﬂ*nmbhhﬂduhm
enecutors and assigna. The torm Beaeficiary shall mean the holder

STATE OF WASHINGTON STATE OF WASHINGTON
- LY
covmor ——-‘“———-———-——} COUNTY OF l
[ O e e
Pul !. lnu- ni Jamel hﬁa A wu:m-mmnuhmsmdwﬂmwm
issioned snd voorn, y app

to me knvem % be the lodividenile) dascillied is end oo
coscuind the within spd Sorgeliy imerument, and sck- e

sevidged thet _.&“t-n- s SN
ﬁud“ud“hu—dm s df A - Seaory,
thusein mentivnsd. reapactively of
GIVER - ond eilicial niel hin : menttobe the fue id wtion, Jor the wise and pepesss
hl“ m-n—o.-l-aam_
anthevieed to the aald i

e ond thet the seal ifimed b the corpovate senl of
in ool for the Seote of Woshlinghen, reviding ot Witnsss my hand and officisl seal hereto affized the day aud yeur first sheve welling.

My Commission Expires: m Nosary Public in and for the State of Washingsen, residing st

REQUEST FOR FULL RECONVEYANCE
Do not record To br used anly when nate has been paid
TO: TRUSTEE.

The undersigned is the legal cwner and bolder of the nute and all other indebiedness secured by the within Deed of Trust. ummﬁ-m-ﬂm
indebtedness secured by said Deed of Trust, hae been fully paid and satisfied: end you sre hereby requested and directed. oa pay
10 you under the terms of seid Deed of Trust. to cancel ssid note shove mentioned. and afl other evid of indebtedn ‘M“Md'ﬁm
dehwndwymhenmhmmhrmnhmdbeeddmn.mdmmmm warranty, to the parties designeted by the terms o Deed
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" STATE OF WASHINGTON
' COUNTY OF KING

SYLVIA BARNES, being first duly sworn on oath, deposes and

1. I was the treasurer of Paul Barden’s campaign and served

as a volunteer.

2. In September 1992, Paul Barden loaned to the campaign
$44,000. In the October 14, 1992 FEC report which was submitted
after Mr. Barden lost in the primary, I inadvertently reported only
$34,000 of that loan and showed the $10,000 balance of the loan as
- unitemized contributions (line 11(a)(ii)). This was an
unintentional error on my part and was not meant to dmi'n or
" cover up in any way the level of Mr. Barden’s loans 'to the
campaign. When it was recently brought to my attention by Paul
that he actually loaned $44,000 to the campaign rather than
$34,000, I carefully reviewed the October 14, 1992 FEC report. 1
noted that I had accidentally reported his loan as only $34,000.
My only explanation of how this happened is that, after I
underreported his loan for $34,000, I simply totalled the other
contributions listed at line 11(c) and line 11(a)(i) subtracted the
sum from total receipts and entered it at 1line 11(a)(ii),

unitemized contributions. My normal practice is not to

AFFIDAVIT OF SYLVIA BARNES -~ 1
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"impaukntly tabulate the unitemized contributions but .:lnly ‘
“write in the difference after I have totalled the other lines. I
* have reviewed the unitemized contributions for the period reflectsd

in the October 14, 1992 report and have determined that the number
should have been $12,743.51. An amended report has been prepared
and is attached to this Affidavit as Exhibit A.

3. When the $30,000 loan from Ms. Schmitz to Mr. Barden was
brought to my attention, I immediately notified the FEC which has
given rise to this investigation and amended the report.

SIX EXCESSIVE CONTRIBUTIONS
4. The FEC letter of August 19, 1994 to the Barden campaign

" makes reference to six additional excessive contributions. With

regard to the Paup, Sheehan, Sondland, and Zemp contributfions, I
discovered the error in September of 1993. I determined that these
four individuals contributed a total of $2,340 in excess of the
allowable amount. I arranged that these contributors be refunded
their money on September 23, 1993. This I did as soon as possible
after the discovery of the error and reported the same to the PEC.

5. With regard to the Wells and Warjone contributions, both
individuals contributed $1,000 each in 1991 and I inadvertently
failed to recognize those contributions when they subsequently
contributed additional funds during the last filing period before

the primary election in the report dated October 14, 1992.

AFFIDAVIT OF SYLVIA - BARNES -~ 2




6. " While I made ehud . %
for them on behalf of th- cnpnign, b & m W to m’m
" mitigating situationms. , B A

7. Pirst, my husband, Dick, was dying of cancer : ‘
1992 and, died on September 16, 1992, one day after the priu'rjv o

election. We kept him at home and I personally took care of him.
I would get around to preparing these financial documents after a
long day of caring for my husband, normally around 10:30 p.m. each
evening.

8. I also suffered from cancer in 1992 and was undergoing
chemotherapy treatment. My treatment continues today.

9. These circumstances in 1992 probably could have warranted
a decision to resign as Treasurer. Bowever, I am a strong
supporter and quite fond of Mr. Barden and did not want to let him
now have to go through this.

Subscribed and sworn to before me o

[Type or Priat Bame of Notary)

AFFIDAVIT OF SYLVIA BARNES - 3




- 4

m
<
5
-
>4
0N
6
©
[
5
&
-4
fxq
e
<




-

IANﬂﬁKﬁQ]nghtrf‘—f,J-;

ATTORNEYS AT Law

Mr. Kamau Philbert

Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: MUR4043: Paul Barden, Victoria Schmitz,
Paul Barden for Congress

Dear Mr. Philbert:

As a result of your telephone call on October 3, Ma. Victoria
L. Schmitz has compiled the additional information you requested.

The questions which you asked, and the answers, are as
follows:

1. When was the promissory note dated?

Ms. Schmitz assumes that it was dated the same date as
the Deed of Trust, which was signed by her on Septesber ¢, 1992.
She lost the original promissory note, which is why none of the
parties to this matter was able to provide it to you.

2. When was the Deed of Trust recorded?

On the attached copy of the Deed of Trust, you will find
on the left hand side of the front page a date/time stamp which
reads "9209040240". All documents filed with the King County
Department of Records and Elections bear such a stamp. It means
that the document was filed in 1992 (92), in September (09), on the
fourth day (04), and was the 240th document filed that day (0240).

3. What documents show the receipt of repayment monies from
Mr. Barden?

I have enclosed Ms. Schmitz’ statements in March and
December of 1993 from her cash management account (CMA) at Merrill
Lynch. The March statement shows her deposit of $10,000 that
month, which represented Mr. Barden’s first payment. The December
statement shows the deposit of $20,000 in December. The dates

(JBSL1/50133/00217/HCJ/125904.1)
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Mr. Kamau Philbert
October 4, 1994
Page 2

shown on Ms. Schmitz’ statement are the dates she deposited the
funds.

4. Why was the request for reconveyance signed on
November 10, 1993 if the final installment of principal was not
paid until December?

Ms. Schmitz does not recall the full reason for this.
She believes, however, that Mr. Barden was refinancing his home
and, perhaps, the rental home which was provided as security via
the Deed of Trust. She thinks that he needed evidence of the
reconveyance before he could close the financing that was going to
produce the funds used to repay her. She does not recall, however,
whether in fact that proved to be the case. In any event, she
signed the Request for Full Reconveyance in November of 1993,
though she does not believe that it was delivered prior to final
payment in December of 1993.

5. What was the amount of interest paid?

Ms. Schmitz was paid $2,470.11 in interest. The interest
payment was made in September of 1994.

I believe that the above information answers the questions
which you asked of me. If you need any additional informationm,
please feel free to contact me.

Very truly yours,

JAMESON BABBITT STITES & LOMBARD
y/ A4

By: Hen C. Jameson

HCJ:vc
Encl.
cc: Ms. Victoria L. Schmitz

(UBSL1/50133/00217/HCJ/125904.1)
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' FEDERAL ELECTION COMMISSION
" WASHINGTON, D C 20463
October 7, 1994

Jii>racs:ntal'tnhnlntssxou/oaxcxuan BY MAIL

‘michael D. NcRay, Esquire
' 'Lane Powell Spears Lubersky

1420 Pifth Avenue
suite 4100
Sesttle, WA 98101-2338

RE: MUR 4043
Barden For Congress and
Sylvia Barnes, Treasurer
Paul Barden

Dear Mr. McKay:
This letter confirms our telephone conversation of October

6, 1994 :QQQrding your response to the Commission’s notice of
‘reason to ‘believe finding dated August 19, 1994. I‘have

‘eszefully reviewed your submission and appreciste yvut‘a!lbtt;

in ettempting to resolve this matter. In order to eva

flﬂﬁldaslon _ tely, however, there are a few po*gt¢%”“~M'

d-!usthut"c*ohoration.' I have taken the liberty of Ji

' 'those items below. The list is not intended to be exi

: i8¢ feel free to provide any other information or 5
‘you believe to be helpful in the Commission’s uvalule!nnwo ptmms
matter.

1. Information on which Mr. Barden hﬁl.d;hi:
belief that the loan would be proper as executed,
along with copies of any supporting statutes,
rules, regulations, or other materials.

2. A chronology of the loan transaction
and the circumstances surrounding Ms. Schaitz’s
involvement in the transaction.

3. Copies of documents showing payments
Mr. Barden or the Committee made to Ms. Schaitz.

4. The original promissory note, if available,
or other information regarding the execution of
the note.

S. Information or documentation regarding any
loan application the Committee or Mr. Barden made
to banks or other institutions soliciting loans.




amau PhifbeTt
Attorney




LANE
PownLL
SPEARS

Lusenexy

v
October 14, 1994

VIA_FACSIMILE: 202-219-3922

Mr. Kamau Philbert

Pederal Election Commission
999 B Street N.W.
washington, D.C. 20463

Re: MUR 4043
Barden for Congress, Sylvia Barnes, Treasurer
Paul Barden

Dear Nr. Philbert:

are awaiting the arrival of -

We hope to submit on Nomday, Ootober 17 & writtan respones to
your letter.

%

9313
0IA30N




Law Offices

1420 Fifth Ave.
Suite 4100
Seattle, WA
98101-2338

{2065 223- 7000

Anchorage. AN
Los Angeles, CA
Mount Vernon, WA
Olmpra, WA
Portland, OR
Seattle. WA

London. England
Tokyo. lapan

- October 17, 1994

Mr. Kamau Philbert

Federal Election Commission
999 E Street Northwest
Washington, D.C. 20463

Re: MUR 4043

Barden for Congress, Sylvia Barnes, Treasurer
Paul Barden

Dear Mr. Philbert:

This letter addresses the items set !orth in
October 7, 1994. We have delayed our re |
day to facilitate the collection of

are now attached.

1. Information on *’.& t’-'i‘in AT
loan would be

In his affidavit, Nr. formatios
regarding bank loans, which he had obtnimd Uhill attend
campaign schools. Although Mr. Barden no longer has the
written materials from these schools, we did obtain a copy of
the 1988 Federal Election Commission Campaign Guide for
congressional Candidates and Committees, which was the PEC
manual for the 1992 campaign. See enclosure. The Schmitz-
Barden loan satisfied the four criteria for bank loans which
are listed at page 13 of the 1988 Guide.

2. A chronology of the loan transaction and the
circumstances surrounding Ms. Schmitz’s involvemsent in the
transaction.

Ms. Schmitz was a volunteer and coordinated the media
purchases and the mailing campaign, so she was keenly aware in
August and September of 1992 that the campaign needed
additional funds to pay for media and mailings. When it
became apparent that the campaign was not receiving sufficient




‘M. XKamau Philbert
" Ogtober 17, 1994
Page 2

contributions to fund these activities, she offered to loan
the funds to Mr. Barden. Ms. Schmitz agreed to make a loan to
Nr. Barden. The loan was secured by real property, charged
market rate interest, and required payment on a date certain.

e Copies of documents showing payments Mr. Barden or the
Committee made to Ms. Schmitz.

The March 17, 1993 check from Mr. Barden was directly
payable to Ms. Schmitz. See enclosure. The December 17, 1993
check was from Mr. Barden’s refinancing of his home. The
check was payable to the campaign which in turn issued a check
to Ms. Schmitz. The bank is retrieving a copy of the check
and that copy will be forthcoming.

On September 22, 1994, Mr. Barden paid $2,470.11 for
interest. See enclosure. The interest payment wvas delayed,
because by December of 1993, neither Ms. Schmitz nor Mr.
- Barden could remember what the interest rate was, so that the
interest payment amount could not be calculated. Also, Nr.

' Bardan wanted the original, signed promissory note returned to
him marked "paid in full™ and signed by Ms. Schmitz.

It was not until this FEC inquiry began that Nr. Barden
communicated with the attorney who prepared the promissory
note and deed of trust, Mr. Peter D. Prancis. Mr. Francis
informed Mr. Barden that Mr. Francis retained copies of the
documents he prepared in 1992. Until this conversation, Mr.
Barden did not know that a copy of the promissory note might
be in Mr. Francis’ office.

Despite the fact that Ms. Schmitz has not found the
original note, the interest was recently paid to conclude the
transaction.

4. The original promissory note, if available, or other
information regarding the execution of the note.

Although Ms. Schmitz cannot locate the original
promissory note, we did send you a copy of the note from the
files of Mr. Barden'’s attorney. The note and deed of trust
waere prepared by Mr. Barden’s attorney, at Mr. Barden’s
request to meet what Mr. Barden thought to be the FEC
requirements. A copy of the letter from Mr. Francis, the
attorney for Mr. Barden, to you, is enclosed. We understand
that the original letter is being sent directly to you.




"Mr. Xamau Philbert
October 17, 1994
Page 3

The signing of the deed of trust was witnessed by a
notary public, and the deed was recorded.

5. Information or documentation regarding any loan
application the Committee or Mr. Barden made to banks or other
institutions soliciting loans.

Neither the Committee nor Mr. Barden made an application
for a loan with a financial institution. The campaign needed
funds immediately for media buys, and there was not enough
time to await the result of a formal loan approval process
with an institution.

6. Date of Reconveyance.

Ms. Schmitz did not deliver to Mr. Barden the
reconveyance until the final payment of the principal amount
was made in December of 1993.

Now that Mr. Barden has paid the interest, the request
for full reconveyance is being processed so that this deed of
trust will be taken off the property.

In addition to the six items set forth in your letter and
' those discussed in our telephone conversation, there is one
item which we would like to clarify.

The campaign did affirmatively and voluntarily report to
the FEC certain unrefunded excess contributions. Ms. Barnes
called the FEC sometime in about September of 1993 to find out
how to close out the campaign and requested information about
how to handle excess contributions. The person at the FEC
responded by telling Ms. Barnes that the FEC would provide her
with information regarding this. The effect of Ms. Barnes’
telephone call was that the FEC "notified" Ms. Barnes in
writing about the four excess contributions which she
originally discussed with FEC personnel by telephone. In
short, the campaign disclosed four of the excess contributions
in a telephone call to the FEC.

We hope this satisfactorily responds to your request for
additional information. Should you have any questions or




please do not hesitate to contact me.

Very truly yours,
LANE POWELL SPEARS LUBERSKY
. )29

Nichael D. McKay
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protection;

e Is subject to the usual and customary
interest rate; and
o s subject to a definite repayment
schedule. 100.7(b)(11).

An overdraft that does not meet the
sbove conditions is a prohibited contribu-
ton. 114.2.

CHAPTER 6
Sources of
Support

Support may be given to
v 2 wwn

1. Contributions

the rebate. See, for example,
Opinions (AOs) 1987-24 and 1906-22.

Contributions are the most common
source of campeign support. Earlier chap-
tors explsin the Federal Election Cam-
paign Act's limits and prohibitions on con-
tributions. Remember that all contribu-
tions are reportable, including thoee listed
under "Types of Contributions,” page 5.

2. Free Legal and
Accounting Services

5. and

Accounting Services

The value of lagal and accounting ser-

is not a contribution. 100.7(b)(14) and
114.1(a)}(2)(ww).

T perpized (oo oo ¢ofned o Appondix |

?m & a commitiee mekes a loan o any
m“ﬂm“wnamm
the extent that the inferest enceeds & Iy

mwbam-mu
oThoom:--_npv::adu!ybrn
mmummm

ommmmnmhm

or), as well as the name of sach person
who performed the service and the date
the service was . 100.7(b)14),
104.3(h) and 114, 1(0)(2)@
if an individual personally volunteers
legal or accounting services without com-
pensation, the above restrictions do not

3. Volunteer Activity

Personal Services

An individual may volunteer personal ser-
vices 10 a campeign without meking a
contribution as long as the individual is not
compensated by anyone for the services.

reasonable rate. 100.7(aN1XNE).

! naficired terms are defined in Appendi
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Mr. Kamau Philbert
999 E. Street Northwest
Federal Election Commission
Washington, D.C. 20463
Re MUR 4043 _
Barden for Congress, Sylvia Barnes, Treasurer
Paul Barden
Dear Mr. Philbert:
In early September 1992, Paul Barden retained me 10 pregare documents for the $30,000 loan
from Ms. Schmitz to him. The ry note and deed of tyust were prepared
with what Mr. Berdes believed were the vequirements for such s loaa.  Copies of those
two documents are attached mmeuWMnﬁth

mwdmywkfuw.&rhﬁdmmmmwm
regulations.

Very fruyly

Peter D. Francis

PDF\ad

Encs: (Copy of Note and Deed of Trust)
cc: Paul Barden




FOR VALUR RECEIVED, I promise to pay VICKIE SCHMITZ of 9107
Seattle, WA 98136-2616, or order the sum of

Fauntleroy Way S.W.,
$30,000.00 with interest thereon at the rate of 8% per annum from

date hereof, payable in full on or before August 1, 1993.

This note is secured by Deed of Trust of even date.

This note shall bear interest at the rate of 8% per annum
after maturity. If this note shall be placed in the hands of an

4

attorney for collection, or if suit be brought to collect any of
the priancipal or interest of this note I promise to pay a

reasonable attorney’s fee.
The maker of this note executes the same as principal and not

DONE this day of , 1992.

PAUL E. BARDEN



Filed for Revord ot Requent of

Name
Addresa

City and State

Deed of Trust
(For Use in the Siate of Washington Only )

THIS DEED OF TRUST. made thia dayol
PAUL E. BARDEN snd JAMEL BARDEN

whoee sddress is 19907 - 4cth Avenus SVW, Seattle, Vashingtop 98116

and FIRST AMERICAN TITLE INSURANCE COMPANY, s Californis corporstion
2101 - Ach Avenue, Ste. 800
TRUSTEE, whoss sddress s _Ssarrle, WA 98121 ond VICKIR SCHMUTZ -

BENEFICIARY,

whose address ia___ 9107 Fauntleroy Way $.4.. Seattle. WA 98136-261f ~————-creeeoneaees,
WITNESSETH: Grastor hereby bergaing, sells and conveys to Trustee in Trust, with power of sale, the fallowing

Gorertbed rod prepsrty b Riag County. Washingtos:

Lot 18, Block 10, BURIEN LAKE VIEW TRACTS W0. 3, sccording
to the plat recorded in Volume 22 of plats, page 85, ia
King Cowaty, Washington.

Commoaly known as: 15815 - 7¢h Avenue $.W., Seattle, HA 98166

Mﬂmhmthmulmmeﬂhm
thersunto belonging or in smy wise sppertaining, snd the rents,

‘This deed is for the purpose of securing performance of esch agreement of grantor herein contoined, and payiment of

the sumof _THIRTY THMONSAND & NO/100 - Dollers ($.30,000.00 )
with interest, in scoardance with the terms of » promissory note of even date herewith, payabls to Beneficiary or
order, sad mede by Grantor, snd all remewals, modifications and extensions thereol, snd also such further sums se
may be advanced or loaned by Beneficiary to Grentor, or any of their successors or assigna, together with interest
thereon st such rate as shall be agreed upon.

To preseet the eecurity of this Deed of Trust. Granier covenants snd agrves

1 Tebeop the praperty in govd condition ond repair: to it 50 waste th L. o lete any buckding, Oeing busikk or showt to be
buill theseoss 10 restore pramptly any building. of impr L Mqhﬂqﬁuﬂm“hmwdh‘-&
nences, rogalati o ond inne sffecting the property.

2. Vo pay bebore deli B lewh ond wpon the property. to keep the (rogerty free snd clear of ofl other chargea, liens or eacumb
impairing the aecwrity of this Deed of Trens

\ To beep all buildings now ar hereslier erected on the prop described herein ly insured agsinat loas by fire or ather hazards in an amount aot

han the tetal debt d by thin Deed of Truet. Alpduinnhlhhl‘bylhlhufm snd be in such companies s the Bene liciary may spprove end
mhmﬁﬁnhhm anils ivterest may appear. snd then to the Crantor The amoumt collected under any innurence policy may be spphed
upem any mdehtedness hereby secured in such order ae the Heneficiary shall determine Such applicatinn by the Reneficiary shall a0t couse discontinasnce of
any proceedings to forecinae this Deed of Trust (n the event of forrcionure. ail nghta of the Grantor in imsurance policies then in foree shall pass Lo the
urchaser ot the forecineure sale

1 To delend oy action or preceeding purporting to sffect the security hereof or the rights or powers of Reneficiary or Trustee. sad to pay oft costa and ex
proses, inchuding cost of title search snd stlarmey s fees in a ressoasble smount. i any such action or proceeding, end in any suit hrought by Reneficiary to
forecinee this Deed of Trust.

S. Topay ol couts. fees and repenses in connection with this Need of Truse, including the expenses of the Truntee incurted in enforcing the obligatioa secured
heredy and Trustee's end stteruey's feen actually mcurred. o provided by ststute.

LPB-22 (Rev. 2/36)
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Ancharage. AK
Los Angeles. CA
Maoant Vernon, WA
Ohvmpia. WA
Portiand. OR

Sam Franaisco. CA
Seattle, WA

Loadan, England

In response $0 your sequest during slephone conversation,
ﬂwemdmudlhhmmu“ﬁ“hmm

mmmmaum‘ B RS

V"’MM
LANE POWELL SPEARS LUBERSKY

MDM:y

Enclosures

cc:  Mr. Paul Barden (w/0 enc.)
Ms. Sylvia Barnes (w/o enc.)

LPPSEA }:\CLI\MDM\! 1286MDM.LTR
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i tho Matter of
utdon Por Congress and
Sylvia Barnes, as treasurer;

Paul Barden; and
Vickie Schaits

This matter was referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD"). xt'ptinirily
involves an excessive contribution resulting from a -$30,000 loan
" by Victoria L. Schmitz (a.k.a. Vickie Schmits) to Paul latdcn. a
etndidltt for the U.S5. House of Representatives fton-&ho !th

it Congmuoml District of Washington in the 1992 ele: ""'im crch.

Mr. Barden in turn passed on the $30,000 to-hlu’egﬁﬁlggn,
committee, Barden Por Congress ("Committee"). !bdfiGOnﬁuasVnhdo
in early September of 1992 and was repaid fully on Deceaber 17,
1993.1 In addition to the loan transaction described above,
the Committee was charged with accepting six additional
excessive contributions totaling $3,840.

On Auqgust 16, 1994, the Commission decided to open a MUR.
The Commission found reason to believe ("RTB") that Vickie

Schmitz violated 2 U.S.C.S§§ 44la(a)(l)(A) and 44l1la(a)(3); and

1. Specifically, $10,000 was repaid on March 17, 1993 and the
remaining $20,000 was repaid on December 17, 1993.




Hat Paul Barden, and Barden for COngriichind?iflﬁii”hlxn-s.fii_‘

‘tre surer, each violatcd 2 u.8.C.§ ¢410(!). ‘The Connisgion also
votod to enter into ‘conciliation with each ronpondunt prior to a
“!lnding of probable cause to believe.

Respondents and this Office had several telephone

discussions in efforts to conciliate this matter.

II. DISCUSSION

At the time of the RTB finding, it was uncertain whether
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"'Ms. Schmits knew that the $30,000 would be used for Nr. laidoﬁ'i~~~

campaign. In our negotiations with respondents this Office
explored that point, as well as other details of the violations.

Respondents explained that Ms. Schmitz, an employee of the
licensing office of King County government, was a full-time
volunteer in Mr. Barden’s campaign. 8She coordinated the media
purchases and the mailing campaign. Respondents also advised
that Mr. Barden was a representative in the Washington State
Legislature from 1967 to 1974, and a member of the King County
Council from 1974 to January of 1994. Respondents further
explained that in August of 1992, just before the September 15
primary, the campaign had a critical need for additional funds
to pay for television advertisement and mailings. MNr. Barden
was advised by his campaign advisers that if he did not come up
with the money for television advertisements he would lose the
election. Ms. Schmitz loaned Mr. Barden the $30,000 so he could
loan it to his campaign. Respondents revealed that upon
receiving the $30,000, Mr. Barden placed the money in his bank
account and then made loans to the Committee using four separate
checks: $12,000 on 9/4/92; $6,000 on 9/8/92; $20,000 on 9/10/92;
$6,000 on 9/14/92. See Attachment No. 2.

Respondents revealed that Mr. Barden actually loaned his
campaign $44,000, not $34,000 as reported. They claimed that
$10,000 was accidentally reported as unitemized contributions in
the October 14, 1992 report. Respondents submitted an amended
report. Mr. Barden advised that the $10,000 came from his

personal funds. See Attachment No. 1, at pgs. 9, 21.




Respondents admitted the loan violation, but clitnué”fﬁntvz_&_
the violation was unintentional and was not designed to deceive

the public. They claimed that, at the time, they believed thet

the loan complied with Commission regulations, since it was

structured as a "bank loan” - it was in writing, required

payment of interest at market rate, was secured by a recorded

deed of trust, and required payment on a date certain.

Respondents provided an undated and unsigned copy of a

promissory note which allegedly memorialized the transaction.

The note specified that the $30,000 would bear interest "at the

rate of 8% per annum from date hereof, payable in full on or

See Attachment No. 1, at pgs. 12-13,

before August 1, 1993."
N 16. HNr. Barden paid $2,470.11 in interest on Septesber 22, Q

1994, after the RTB notice was sent. See Attachment No. 1, at

pg. 38. Respondents claimed that the interest payment was
original signed promissory

delayed because Ns. Schaitz lost the

note and by December of 1993 neither she nor Mr. Barden

remembered the agreed interest rate.

Respondents also explained that neither the Committee nor

Mr. Barden applied to a financial institution for a loan because

"the campaign needed funds immediately for media buys, and there

was not enough time to await the result of a formal loan

See Attachment No. 1,

approval process with an institution."”

at pg. 32.

The information respondents provided in mitigation does not

If anything, respondents’

support their assertions.

explanations appear to exacerbate the violations. First, the



‘bank. The information indicates that respondents made the loan

loan did not qualify for the "bank loan" exemption set !ottﬁ“at

2 U.8.C. § 431(8)(A)(vii), since it was not obtained from a

anyway, presumably because they needed the money immediately to

buy television advertisements in order to secure a victory in
the primary election. Second, and lastly, respondents did not
follow the formalities of the loan agreement they are
advocating. The 1loan was not fully repaid until December 17,
1993, after RAD raised questions about it. Purthermore,
interest was not paid until September 22, 1994, after receipt of
the RTB notice. Additionally, although it is not clear when Ns.
Schaitz reconveyed the deed of trust, documents show that the

“request for full reconveyance" was executed on November 10,

1993, prior to full repayment of the loan.

Respondents also claimed that the loan was made public
since the deed of trust was filed with the King County
Department of Records. Filing the deed did not disclose the
$30,000 contribution. On the contrary, by initially

misreporting the $30,000 as a loan from the candidate, Ms.

Schmitz’'s contribution was in fact concealed from the public.

In all likelihood the deed of trust was recorded primarily to
perfect a security interest in the collateral. Similarly, it
appears that the loan was formalized primarily to assure

eventual repayment of the $30,000, not out of concern for

election laws.









1, prove the attached conciliation agreement conslat!nq
of a final offer to respondents in pre-probable cause which
expires if respondents fails to sign and return the [
agreement within ten (10) days of receiving it.

2. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

‘/1/;“,}/0’!;’ BY:

Date /4 Lois G.\Lerner
Associate General Counsel

Attachments:

1. Respondent’s October 31, 1994 submission
2. Mr. Barden’s loan checks to the Committee
3. Conciliation Agreement




FEOERM. ELECTION COMM!SSJON
“WASHINGTON DC 204}

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. ENNOMS/BONNIE J.
COMMISSION SECRETARY

JANUARY 24, 1995
MUR 4043 - GEMERAL COUMSEL'S REPORT
DATED JANUARY 19, 1995.

The above-captioned document was circulated to the
Commission on Prida
Objection(s) have been received froa the

Commissioner(s) as indicated by the nams(s) checked below:
" Commissioner Aikens

Coamissioner Elliott

Coamissioner NcDonald

Commissioner NcGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for _ruesday, January 31, 1995 .

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMNISSION

In the Natter of

Barden Por Congress and

and Sylvia Barnes, as treasurer;
Paul Barden; and

Vickie Schmits

CERTIFICATION

1, Barjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on January
1995, do hereby certify that the Commission decided by a
vote of S5-1 to take the following actions in MUR 4043:

1. Approve the conciliation agreement
consisting of a final offer to
respondents in pre-probable cause
wvhich expires if respondents fail to
sign and return the agreement within
ten (10) days of receliving it, as
recommended in the General Counsel’s
January 19, 1995 report.

Approve appropriate letters as
recommended in the General Counsel’s
January 19, 1995 report.

Commissioners Elliott, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the report; Commissioner

Aikens dissented.
Attest:

1-31-9% lasel.
Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION commssam

WASHINCTON DC 20463

CERTIPIED MAIL/RETURN RECBIPT REQUESTED

Michael D. McRay, Esquire
Lane Powell Spears Lubersky
1420 rifth Avenue

Suite 4100

Seattle, WA 98101-2338

fHienry C. Jameson, Esquire
Jameson Babbitt Stites & Lombard
999 Third Avenue

Suite 1900

Seattle, WA 98104

RE: MUR 4043
Barden For Congress and
Sylvia Barnes, Treasurer
Paul Barden
Vickie Schaits

Dear Nessrs. McKay and Jameson:

the Commission
agreed that the loan was made primarily because the money was

needed immediately to buy media advertisement in order to secure
a victory in the election. Additionally, contrary to your
assertions, the loan was not publicly disclosed by filing the
deed. Rather, by initially misreporting the $30,000 as a loan
from Mr. Barden, Ms. Schmitz’s contribution was in fact
concealed from the public. Furthermore, although your clients
claim that the loan was equivalent to a "bank loan,"” they did
not follow the formalities of the loan agreement: the loan was
not fully repaid on August 1, 1993, and interest was not paid

until September of 1994, after the Commission’s reason to
believe notice was issued.




®

?=lich.cl D. McRay, Esquire
_Henry C. Jameson, Esquire
Page 2

The Commission is still hopeful that this matter can be
settled through a conciliation agreement.

Insofar as the 30 day period for pre-probable cause
conciliation has elapsed, your clients have ten (10) days of
your receipt of this notification to sign and return the
agreement.

=
If a response is not received within the period cited, this
matter will proceed to the next stage of the enforcement

process. If you have any further questions, please contact me
at (202) 219-3690.

Sincerely,

>

s
Kamau Philée

Attorney

Enclosure
Conciliation Agreement




Mr. Kamau Philbert
999 E St., NW
Washington, DC 20463

Re: MUR 4043 - Barden for Coagress and

Sylvia Baraes, Treasurer
Paul Bardea, Vickie Schmitz

Dear Mr. Philbert:
Michael McKay is out of the office watil February 27, 1995.

Wenmuhwn“ﬁm&“bﬂmd
February 7, 1995 until March 6, 1995, so Mr. lﬂlq-nhmn“ ry ‘and
confer.

DCS:bk
cC: Paul Barden
Sylvia Barnes

LPSEA J:\OL1\DCS\14200DCS.LTR

Anchorage. AK
Los Angeles. CA
Mount Vernon. WA
Olympia. WA
Portland. OR

San Francisco. CA
Seattle, WA

London, England




Anchorage, AK
Los Angeles, CA
Mount Vernon. WA
Olympia. WA
Portland, OR
Seattle. WA

London. England
Taipe:. Taiwan
Tokyo. Japan
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Mr. Kaman Phifbert

999 E St., N.W.

Washington, DC 20463

Re:  MUR 4043 - Barden for Congress and

Sylvia Bamnes, Treaswres
Paul Barden, Vickie Schmitz

NG
WHING 0

56, WY ST QI

Dear Mr. Philbert:
This letter coafirms owr telephone conversation of February sary 15, 1995.

lmummmmmm M mammm
February 13, 1995 and is expected 90 returs on February 27, 1995

My understanding is that late in the day on Tuesday, February 7, 1995 you faxed to Mr.
McKay a copy of your February 7, 1995 letter. The original was received in this office
on Monday, February 13, 1995, so a response is dee on Febroary 27, 1995. Mr. McKay
was in court on Friday, February 10, and was meeting with other clients on Wednesday
and Thursday, February 8 and 9, 1995.

On Sunday, February 12, 1995 Mr. McKay asked me to send his clients a copy of your
letter and asked me to request that you extend the deadline for a respoase from February
27, 1995 to March 6, 1995, so Mr. McKay could meet with his clients and confer about
your letter and review any documents wh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>