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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

December 22, 1977

Sheldon Davidson, Esq.
Pederson and Houpt, P.C.
180 North LaSalle Street
Chicago, IL 60601
Re: MUR 404(77)
Dear Mr. Davidson:
Enclosed please find a copy of our letter to

your client with reference to the Commission's de-

termination in the above numbered matter.

SinczEely, -
William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C.. 20463

December 22, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John M. Joyce

Chairman of the Board

Illinois Seven-Up Bottling
Company

4544 West Carroll Street

Chicago, IL 60624

Re: MUR 404(77)
Dear Mr. Joyce:

Please be advised that based on information
available to it, the Federal Election Commission
had determined that there is no reasonable cause to
believe that a violation of 2 U.S.C. 441(b) or 441 (f)
was committed by the Illinois Seven-Up Bottling
Company, relative to the allegations contained in
the above numbered matter under review. A copy of
the certification of the Commission's action in
this matter is enclosed.

Please be further advised that the Commission,
in accordance with 2 U.S.C. §437g(a) (6)(C), will
make available to the public the determination it
has reached in this matter.

Slncerely,

—C ALl

William C. Oldaker
General Counsel

Enclosure

cc: Sheldon Davidson, Esq.
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1. The following service is requested (check one).
Show to whom and dste delivered. .
Show to whom, date, mdaddtessofddtwq
D RESTRICTED DELIVERY
Show to whom and date delivered. .. ... . ...
[[] RESTRICTED DELIVERY.
Show to whom, date, and address of delivery. 3___,,.,_
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2. ARTICLE ADDRESSED TO:
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHINGTON,D.C. 20463

December 22, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William Joyce, Jr.
314 Rollingwood
Joliet, IL 60435

Re: MUR 404(77)
Dear Mr. Joyce:

Please be advised that based on information
available to it, the Federal Election Commission
has determined that there is no reasonable cause to
believe that a violation of 2 U.S.C. 441(b) or 441(f)
was committed by either the Illinois Seven-Up Company
or its president, Phillip Schaack..

Please be further advised that the Commission,
in accordance with 2 U.S.C. §437g(a) (6) (C), will make

available to the public the determination it has
reached in this matter.

Tl

William C. Oldaker
General Counsel

Enclosure

cc: Donald Egan, Esq.
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON,D.C. 20463

December 22, 1977

Donald Egan, Esq.

Katten, Muchin, Gitles, Zavis,
Pearl and Galler

4100 Mid~Continental Plaza

55 East Monroe Street

Chicago, IL 60603

Re: MUR 404(77)
Dear Mr. Egan:
Enclosed please find a copy of our letter to
your client with reference to the Commission's
determination in the above numbered matter.

Sincrely,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

December 22, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Phillip Schaack

President

Illinois Seven-Up Bottling
Company

777 Joyce Road

Joliet, IL 60434

Re: MUR 404(77)
Dear Mr. Schaack:

Please be advised that based on information
available to it, the Federal Election Commission
has determined that there is no reasonable cause
to believe that a violation of 2 U.S.C. 441(b) or
441 (f) was committed by you relative to the allega-
tions contained in the above numbered matter under
review. A copy of the certification of the
Commission's action in this matter is enclosed.

Please be further advised that the Commission
in accordance with 2 U.S.C. §437g(a) (6) (C), will
make available to the public the determination it
has reached in this matter.

oy L e,

William C. Oldaker
General Counsel

Enclosure

cc: David Schippers, Esq.
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON,D.C. 20463

December 22, 1977

David Schippers, Esq.
Schippers, Betar, Lamendella
and O'Brien
79 West Monroe Street
Suite 801
Chicago, IL 60603
Re: MUR 404(77)

Dear Mr. Schippers:

Enclosed please find a copy of our letter to
your client with reference to the Commission's de-

termination in the above numbered matter.

Pty

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ;
I11inois Seven-Up Bottling ) MUR 404 (77)
Company ;
Phillip Schaack )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on December 21, 1977, the
Commission determined by a vote of 4-0 to take the following
actions in the above-captioned matter:

1. Find no reasonable cause to believe that Illinois
Seven-Up Bottling Company violated 2 U.S.C. Sections
441b or 441f and so notify that respondent.

2. Find no reasonable cause to believe that Phillip
Schaack violated 2 U.S.C. Sections 441b or 441f
and to so notify that respondent.

Voting for this determination were Commissioners Aikens,

Harris, Thomson, and Tiernan. Commissioners Springer and Staebler

were not present at the time of the vote.

Accordingly, the file in this matter has been closed.

Marjorie W. Emmons
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION
December 9, 1977

In the Matter of

Illinois Seven-Up Bottling
Company :

Phillip Schaack

MUR 404(77)

e et S e S’

GENERAL COUNSEL'S REPORT

I. Allegations

This matter arose with the filing of a sworn com
plaint (Attachment A) by William Joyce, Jr.,
("complainant”) against the Illinois Seven-Up Bottling
Company ("Illinois Seven-Up") on May 17, 1977. The
complainant is a former director and.exécutiva vice
president and is presently a shareholder of Illinois
Seven-Up. He alleges that Illinois Seven-Up, through
its president, Phillip Schaack, illegally contributed to
the 1972, 1974 and 1976 campaigns of Illinois Congress-
man George O'Brien.

Specifically, the complainant alleges that Schaack
worked full time as O'Brien's campaign manager for two
months prior to each of the three elections while con-

tinuing to receive his full salary from Illinois Seven-
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Up; that Schaack made trips to Washington, D.C., in
connection with O'Brien's candidacy and was reimbursed
for his expenses by Illinois Seven-Up; that Schaack
directed Illinois Seven-Up secretaries to work exclu-
sively on O'Brien's campaign mailings during the normal
workday; that Illinois Seven-Up assumed the cost of pér-
ties celebrating O'Brien's 1674 and 1976 election
victories by reimbursing Schaack through his expense
account; and that Schaack directed a scheme in which
officers of Illinois Seven-Up made $20 monthly cash con-
tributions to O'Brien's candidacy and were subsequently
reimbursed by Illinois Seven-Up by "padding" their
corporate expense accounts during the 1972 and 1976
elections. These allegations state violations of 2 U.S.C.
§441b and §441f by both Illinois Seven-Up and its
president, Phillip Schaack.

II. Previous Commission Action

On June 9, 1977, the Commission adopted the General
Counsel's recommendation and found reason to believe
that Illinois Seven-Up and its president, Phillip Schaack,
may have violated 2 U.S.C. §441b and §441f. By letters
dated June 16, 1977, both respondents were notified of

the Commission's determination. Also, by correspondence




7804090492430

dated June 16, 1977, the complainant was sent an
acknowledgement of receipt of his complaint and a
raquest for further information in support of his
allegations.

On July 12, 1977, in response to questions,
the General Counsel's Office received from the com-
plainant a statement (Attachment B) and supporting
documentation consisting of photocopies of Schaack's
corporate expense account records and related vouchers,
bills, and receipts. These documents and O'Brien's
committee disclosure reports were reviewed by this
office.

In mid-July, attorneys for both respondents said
that still more time was needed to respond to the
complaint because of the very large number of corporate
documents that had to be reviewed. At that time respon-
dents' attorneys indicated that the complainant was
forced to resign his position on August 5, 1976, when
confronted with allegations that he had misused corporate
funds. The complainant's disassociation from Illinois
Seven-Up apparently triggered a number of lawsuits be-

tween the parties, including a stockholder's derivative




suit against Joyce Beverages, Inc., ("JBI“)1 filed in

the United States District Court for the Northern
District of Illinois by the complainant's sister and
alleging, inter alia, the illegal corporate contribu-
tions on which MUR 404 is based; a defamation of
character suit filed by the complainant in an Illinois
Circuit Court against two officers of JBI/Illinois Seven-
Up involving statements that the complainant had misused
corporate funds; a breach of contract action filed in

the United States District Court for the Northern District
of Illinois by the complainant against JBI/Seven-Up; and
an action filed in an Illinois Circuit Court by JBI/Illinois
Seven-Up alleging that complainant had breached his
fiduciary duty during his tenure as a corporate officer

and director.
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| ; On August 24, 1977, the General Counsel's Office was

told by the general counsel of JBI that the complainant
had been severely injured in a suspicious bomb blast, and
that the complainant was under Federal and State investi-
gations for possible criminal charges in connection with

the incident. Newspaper accounts of the incident and a

1Illinois Seven-Up is a wholly-owned subsidiary of
Joyce Beverages, Inc.
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lengthy report we requested from the Federal Bureau of
Investigation on December 1, 1977, indicate complainant
and a companion had entered the grounds of an estate
owned by JBI carrying an incendiary device which exploded
prematurely, killing the companion and severely injuring
the complainant.2

On August 30, 1977, two staff members met with
attorneys for respondents at the latter's request. Res-
pondents' attorneys orally characterized complainant's
allegations as "pure fabrications" and stated that for
that reason they were having trouble putting together
documentation to support the affidavits they intended to
submit.

Sworn statements in response to the complaint
(Attachments C and D) and documents explaining the other
lawsuits between the parties were submitted by both res-

pondents and received by this office on October 3, 1977.

II1II. Evidence and Analysis

A. Sources of Information

2
On November 11, 1977, we were told by an attorney

for the law firm representing complainant that com-
plainant was about to undergo serious eye and ear surgery.
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The sources of information upon which this analysis
is based are the following: The complaint (Attachment A) ;
O'Brien Committee records filed with the Commission; the
complainant's response dated July 5, 1977, to our request
for further information (Attachment B) and the documents
submitted by complainant at that time; the answer to the
complaint, submitted and sworn to by Phillip Schaack,
dated September 2, 1977 (Attachment C); the answer to the
complaint, submitted and sworn to by William Collier,
Secretary of the Illinois Seven-Up Company, on behalf of
Illinois Seven-Up, dated September 28, 1977 (Attachment

D).

B. Analysis

The complaint sets forth five separate areas of
activity in which Illinois Seven-Up, through its presi-
dent Phillip Schaack, allegedly made illegal contributions
to O'Brien's campaign committee.

1. Schaack's Work for O'Brien While
Being Paid by Illinois Seven-Up

Initially, Schaack is named in the complaint
as O'Brien's "campaign manager," (Attachment A, Page 4.
Paragraph 3). Schaack's response (Attachment C, Page 2,
Paragraph 3) describes his role as "campaign chairman."

Schaack is alleged to have served as full time campaign
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chairman for fwo months prior to each election (1972,
1974, 1976) while he ignored his duties with the cor-
poration and continued to receive his full salary
(Attachment A, Pages 4-5). This allegation is denied
by both Schaack (Attachment C, Page 3) and Illinois
Seven-Up (Attachment D, Page 9). Both respondents con-
tend that Schaack's activities on behalf of O'Brien
"...were performed prior or subsequent
to what is usually considered normal
business hours, or weekends, or on
other non-business days. If any work
was done during usual normal business
hours by [Mr. Schaack], it was occa-
sional and isolated, such as a telephone
call or momentary notation. At no time
were any of his duties and responsibil-
ities as President of Illinois Seven=Up
delayed or frustrated by virtue of
Schaack's position as Congressman
O'Brien's Campaign Chairman." (Attach-
ment C, Page 3; see Attachment D, page
9).
The documents submitted by the complainant do not relate
to or substantiate his allegation that Schaack ignored
his duties as president of Illinois Seven-Up.
2. Schaack's Trips to Washington, D.C.
The complainant alleges that Schaack
"made numerous trips to Washington, D.C." in connection

with his campaign work for O'Brien and that Illinois

Seven-Up reimbursed Schaack through his corporate expense
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account (Attachment A, page 5). Both respondents admit
that Schaack has made four trips to Washington, D.C.,
since 1974, but they state that these trips were made
on behalf of JBI/Illinois Seven-Up for matters directly
related to the soft drink industry. Both respondents
state that Schaack at no time traveled to Washington,
D.C., in connection with O'Brien's candidacy (Attachment
C, pages 3-4, Attachment D, pages 9-10). Despite the
complainant's assertions to the contrary, the copies of
Schaack's expense account records and other documents
submitted by complainant do not reveal anything to sup-
port his allegation.
3. Victory Parties

Complainant alleges that Illinois Seven-Up
paid the cost of parties celebrating O'Brien's electiOn
victories in 1972, 1974 and 1976. This was allegedly
accomplished by reimbursing Schaack through his expense
account (Attachment A, Page 6, Paragraph 6). The res-
pondents have denied this charge (Attachment D, Page 11,
Paragraph 6; Attachment C, Page 5, Paragraph 6). thhing
in Schaack's expense account records submitted by com-
plainant appear to substantiate complainant's allegation.
In addition, the O'Brien committee records reflect
expenditures of $292 in 1974 and $313 in 1976 for these

celebration parties.
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4. Campaign Work by Illinois Seven-Up
Secretaries

The complainant alleges that Mr. Schaack
directed several Illinois Seven-Up secretaries to work
exclusively on O'Brien's campaign mailings for a number
of weeks prior to the 1972, 1974, 1976 elections. The
secretaries allegedly received their full salaries from
Illinois Seven-Up and the company was not reimbursed by
the O'Brien committee (Attachment A, Page 5, Paragraph 5).

In his letter of July 5, 1977, the complainant
names three secretaries presently employed at JBI/Illinois
Seven-Up who were allegedly involved in the mailings for
O'Brien. However, neither the extent of these mailings
nor the precise roles played by those named are indi-~
cated in either the complaint or the complainant's
July 5, 1977, submission.

Complainant's allegations are substantially denied
by the respondents (Attachment C, pages 4-5; Attachment
D, pages 10-11). However, both respondents admit that
Schaack's secretary did perform a total of six to eight
hours of voluntary services on behalf of the O'Brien
campaign during 1974 and 1976. Respondents claim that
these services did not interfere with her normal duties;

that no pressure was placed upon her by anyone; and that
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this volunteer work was neither known nor approved by
the JBI/Illinois Seven-Up Board of Directors (Attach-
ment C, pages 4-5; Attachment D, pages 10-11).

The information we have obtained relating to this
allegation is inconclusive. Although this allegation
possibly could be substantiated by deposing or sending
interrogatories to the three secretaries named by com-
plainant, we believe that in view of complainant's
inability to substantiate any of his allegations in this
matter, further investigation is not warranted.

5. Contributions Through Padded

Expense Accounts

The complainant alleges that beginning in
1972 Schaack directed certain employees of Illinois
Seven-Up contribute cash to O'Brien's candidacy and
to list the equivalent cash amount in the employee's
expense account for reimbursement. It is further alleged
that beginning in 1976 Schaack directed officers of
Illinois Seven-Up to make a routine monthly contribution
of $20 in cash to O'Brien's campaign. Reimbursement was

supposedly made through "padding" the officer's expense
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account (Attachment A, page 6, paragraph 7). The com-
plainant implicates himself in these allegations,

stating that-during 1974 he contributed $200 and in 1976
he contributed $140 to the O'Brien campaign, and that he
was reimbursed through his expense account for such
contributions (Attachment B, third paragraph). The
respondents deny these allegations (Attachment D, page 11,
paragraph 7; Attachment C, page 5, paragraph 7).

The complainant was unable to provide any further
details or the names of any other Illinois Seven-Up
officers or employees who might have participated in the
reimbursement scheme, stating that "...on the occasions
that Phillip Schaack directed me to make contributions to
O'Brien, he did not reveal which other officers and
employees were contributing and being reimbursed. Schaack
merely stated that certain other officers and employees
were also being directed to make cash contributions for
O'Brien and being instructed to pad their expense accounts
accordingly." (Attachment B, second paragraph) .

The O'Brien Committee's disclosure reports do not
reflect any contributions on the part of the complainant.
Further, these reports do not list contributions by any
Illinois Seven-Up officer or employee, with the exception

of Schaack who gave $150 on May 21, 1974, and $250 on
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on May 28, 1976; and William Joyce, Sr. (the complain-
ant's father and former Chairman of the Board of
JBI/Illinois Seven-Up), who contributed $250 on

June 18, 1974 and $350 on July 22, 1976.

The contributions alleged by complainant could have
been made covertly and thus wqula not appear in any of
the documents or records we have seen. Also, contribu-
tions totaling $100 or less need not be disclosed in the
reports. These matters could be further investigated in
an audit of the O'Brien Committee's records and Illinois
Seven-Up's books. However, in view of complainant's
failure to provide any documentation even as to his own
supposed involvement in this alleged reimbursement scheme,
we recommend that the Commission find no reasonable cause
to believe that Illinois Seven-Up or Schaack violated the

Act with respect to this allegation.

C. Conclusion
The documentation submitted by the complainant
to substantiate his allegations in the complaint generally
fails to do so. Respondents have expressly denied the
allegations (with the exception of the limited services
of one secretary) under oath. Nothing in the records

filed by O'Brien's campaign committee tends to substantiate

the allegations,
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In view of complainant's present debilitated
physical condition, it is unlikely we can depose him
or obtain a significant amount of additional information
from him in the near future. To find evidence which
might relate to the allegations in this matter, it
would appear necessary to conduct an extensive field
investigation which would include reviewing voluminous
corporate records and taking the depositions of approxi-

mately ten corporate employees.

IV. Recommendations

1. Find no reasonable cause to believe that
Illinois Seven-Up violated 2 U.S.C. §441b or §441f.

2. Find no reasonable cause to believe that
Phillip Schaack violated 2 U.S.C. §441b or §441f.

3. Send attached letters to Phillip Schaack and
Illinois Seven-Up and their attorneys,

4. Close the file.

Da William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

-- CERTIFIED MAIL
‘ : RETURN RECETPT REQUESTED

Mr. William Joyce, Jr.
314 Rollingwood
Joliet, IL 60435

Re: MUR 404(77)
Dear Mr. Joyce:

Please be advised that based on information
available to it, the Federal Election Commission
has determined that there is no reasonable cause to
believe that a violation of 2 U.S.C. 441(b) or 441(f)
was committed by either the Illinois Seven-Up Company
or its president, Phillip Schaack.

Please be further advised that the Commission,
in accordance with 2 U.S.C. §437g(a) (6) (C), will make
available to the public the determination it has
reached in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

cc: Donald Egan, Esq.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCTON,D.C. 20463

Sheldon Davidson, Esq.
Pederson and Houpt, P.C,
180 North LaSalle Street
Chicago, IL 60601

Re: MUR 404(77)
Dear Mr. Davidson:

Enclosed please find.a copy of our letter to
your client with reference to the Commission's de-
termination in the above numbered matter,

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCGTON.D.C. 20463

David Schippers, Esq.

Schippers, Betar, Lamendalla
and O'Brien

79 West Monroe Street
Suite 801

Chicago, IL 60603

Re: MUR 404(77)
Dear Mr. Schippers:

Enclosed please find a copy of our letter to
your client with reference to the Commission's de-

termination in the above numbered matter.

Sincerely,

William C. Oldaker
General Counsel

T D
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Donald Egan, Esq.

Katten, Muchin, Gitles, Zavis,
Pearl and Galler

4100 Mid-Continental Plaza

55 East Monroe Street

- Chicago, IL 60603

Re: MUR 404(77)
Dear Mr. Egan:
b, Enclosed please find a copy of our letter to

your client with reference to the Commission's

determination in the above numbered matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Phillip Schaack

President

Illinois Seven-Up Bottling
Company

777 Joyce Road

Joliet, IL 60434

Re: MUR 404(77)
Dear Mr. Schaack:

Please be advised that based on information
available to it, the Federal Election Commission
has determined that there is no reasonable cause
to believe that a violation of 2 U.S.C. 441(b) or
441 (f) was committed by you relative to the allega-
tions contained in the above numbered matter under
review. A copy of the certification of the
Commission's action in this matter is enclosed.

Please be further advised that the Commission
in accordance with 2 U.S.C. §437g(a) (6) (C), will
: make available to the public the determination it
B has reached in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

cc: David Schippers, Esq.

SN
<

',.gNC4~

@ rrrf.

v, 2rg.101®
ot

Sl < s



&NCA ™

%,
"Vunﬂ""o

gt @

FEDERAL ELECTION COMMISSION

1325 K STREET N.W,
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECETPT REQUESTED

Mr. John M. Joyce

Chairman of the Board

Illinois Seven-Up Bottling
Company

4544 West Carroll Street

Chicago, IL 60624

Re: MUR 404(77)
Dear Mr. Joyce:
Please be advised that based on information

available to it, the Federal Election Commission
had determined that there is no reasonable cause to

believe that a violation of 2 U.S5.C. 441(b) or 441(f)

was committed by the Illinois Seven-Up Bottling
Company, relative to the allegations contained in
the above numbered matter under review. A copy of
the certification of the Commission's action in
this matter is enclosed.

Please be further advised that the Commission,
in accordance with 2 U.S.C. §437g(a) (6) (C) , will

make available to the public the determination it
has reached in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

cc: Sheldon Davidson, Esqg.
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BEFORE THE FEDERAL ELECTION COMMISSIO

In The Matter Of

Joyce Beverages, Inc., a
corporation; Chicago Seven-Up
Bottling Co., a corporation;
Illinois Seven-Up Bottling Co.,
a corporation; Madison Seven-Up
Bottling Co., a corporation;
and New York Seven-Up Bottling
Co., a corporation.

N N s St st P P P

COMPLAINT

Th}s Complaint is being filed with the Federal Election
Commission, pursuant to the Federal Election Campaign Act,
Pub. L. 92-225,” 86 Stat. 11, as amended, (codified at 2 U.S.C.A.
§431 et. seqg.) and by’the Federal Election Campaign Act
Amendments of 1976, Pub. L. 94-283, 90 Stat. 475 (May 11, 1976)
and the Rules promulgated thereunder, as published in 41 Fed.

Reg. No. 166, August 25, 1976, §11.2, Part III.

COMPLAINANT

William J. Joyce, Jr.

314 Rollingwood

Joliet, Illinois 60435

Telephone: (815)729-9777 (home)
(312)959-4600 (office)

INVOLVED PARTIES

: % Joyce Beverages, Inc. ("JBI") is a Delaware corporation

with its executive offices located at Joyce Road, New Rochelle,
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New York 10080. JBI is engaged, through wholly-owned'gp;E&tihé

‘subsidiaries, in the bottling and distribution of the'folldwing
branded soft drinks: Seven-Up, Diet Seven-Up, Dr. Pepper, Sugar
Free Dr. Pepper, Royal Crown Cola, Diet-Rite Cola, Nehi, Orange
Crush, Hires, Squirt, Dad's Tru-Ade, Frostie, Brownie, Howdy, and
Nestea. These subsidiaries are as follows:
(a) Chicago Seven-Up Bottling Co., ("Chicago"), an
Illinois corporation with its principal executive

offices located at 777 Joyce Road, Joliet, Illinois

60434;

o
2 (b) .Illinois Seven-Up Bottling Co. ("Illinois"), an - i%
ol Illinois corporation with its principal executive fﬁ
~ ﬁﬁgg

.. .~ offices located at 4544 West Carroll Street, Chicago, 0
% C Illinois 60624;
c‘ A - (3

(CL; Madison Seven-Up Bottling Co. ("Madison"), an Tl

b ol o
i Illinois corporation with its principal executive VY
P offices located at 5105 University Avenue, Madison, :
™~ Wisconsin 53705; and

(d) New York Seven-Up Bottling Co. ("New York"), an

Illinois corporation, with its principal executive

offices located at Joyce Road, New Rochelle, New

York 10802.

e Complainant is a present shareholder of JBI. Complainant
was the Ekecutive Vice President of Illinois and a Director of

JBI until August 5, 1976, when he resigned in the face of accu-
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sations of impropér conduct which is presently the'sﬁbjedéuzf
civil litigation between Complainant, JBI, and other individual’
parties. |

33 John M. Joyce is Chairman of the Board of Directors of
JBI.

4. Philip A. Schaack is President of Illinois and has
been since at least 1972.

5. Joyn M. Joyce, John M, Jﬂyce'III, William J. Collier, Jr.,
R.J. Pritchard, Sidney P. Mudd, Philip A. Schaack, James T.
Norris, and Thomas P. Joyce are directors of JBI and of each
operating company.

6. George M. O'Brien is a member of the United Shatas
House of Representatives, representing the Seventeenth District
oéhéliiﬁois. O'Brien was first elected in 1972, and was reelected

in 1974 and 1976.

'{i

ACTS CONSTITUTING VIOLATIONS OF
THE FEDERAL ELECTION CAMPAIGN ACT

Complainant believes that Section 441(b) of the Federal
Election Campaign Act, which prohibits corporate contributions

or expenditures in connection with any federal election, has

been violated as a result of the following acts:

I Sidney P. Mudd has been actively involved in the
National Softdrink Association ("Association"), the nation's
largest association of softdrink manufacturers, since at least
1972, when he served as First Vice President. He was elected
as the Association's President in 1974 and served in that capacity

until 1976.
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On information and belief, beginning in 1972, the -

Association undertook as one of its major goals, a driveltb
combat certain legislation and agency activities that were ;%;
unfavorable to the softdrink industry; including state legis-

lation and proposed federal legislation to tax or generally

outlaw nonreturnable bottles, and attempts by the Federal Trade

Commission to abolish franchising in the softdrink industry.

f

On information and belief, beginning in 1972, one of Mudd's _ f
duties was to direct the Association's attempt to establish
"friends" in the United States Congress and to convince and
persuade members of Congress to adopt the Association's position f%g’
on certain legislative proposals. On information and belief,

Mudd enéouraged individuals throughout the country, including

~ o~

pafticularly responsible executives of Chicago, Illinois, Madison

and New York to establish such contacts with elected federal

officials.

255 On information and belief, Mudd urged Philip Schaack,
as President of Illinois, to establish such contacts with
George M. O'Brien, a personal friend of Schaack's, who was a.
candidate for a position in the United States House of Repre-
sentatives from the. Seventeenth Digtrict of Illinois.

8. Philip Schaack, while maintaining his job as President
of Illinois, became O'Brien's election campaign manager in 1972,
and reassumed that role during O'Brien's subsequent re-election
campaigns in 1974 and 1976. During each election year, Schaack

spent approximately two months devoted solely to his duties as




O'Brien's campaign manager. Schaack continued to reca1v§
his full salary from Illinois during the periods in wﬁiéﬁ he
was working on O'Brien's campaigns. Schaack also made e
numerous trips toFWashinqton, D.C. each year and on
information and belief continﬁes to do so. On information
and belief, Illinois reimbursed and still does reimburse
Schaack for the expenses of the Washington, L.C. trips,
which Schaack lists on his monthly expense accounts as .;
i relating to JBI's Washington, D.C.'s bottling plant. On

information and belief, Schaack's duties as Illinois'

president are not related to the Washington, D.C. bottling
plant and his trips are not connected with Illinois, but
ra;hgi with his role as 0'Brien's campaign manager and his
role in the Association's drive to combat legislation
unfavorable to the soft drink industry.

47 During the 1972 campaign, O'Brien's vostal expenses

for his campaign mailings were paid by Illinois. T4

5. For several weeks during the fall of 1972, 1974,

78 04009245854

and 1976, secretaries employed by Illinois worked

exclusively on O'Brien's campaign mailings. The secretaries

were instructed to work on O'Briem's mailings at Philip S
Schaack's directions. 1Illinois continued to pay these

secretaries their full salary even though they were not

performing their normal duties for Illinois. 1Illinois was

not reimbursed by O'Brien for this secretarial service that

it orovided O'Brien.
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6. In 1972, 1974, and 1976, victory celebration

parties were given in honor of O'Brien. 1Illinois paid-the
bills for the 1972 celebration, amountina to approximately
$1,500.00. 6h‘information and belief, Illinois also paid
the expenses of the 1974 and 1976 celebration parties by
reimbursing Schaack through his Illinois expense account
although Schaack initially paid the bills himself.

7. From time to time, since 1972, Philip Schaack
directed certain employees of Illinois, including the
Complainant, to contribute cash to O'Brien's campaign in
varying amounts, from fifty to one hundred dollars. Schaack
collected the money personally and instructed the employees

to list an amount equivalent to the cash contribution on

-their monthly expense account in order to be fully

Feimbursed by Illinois. Beginning in 1976, Schaack directed
the officers of Illinois, including the Complainant, to make
a routine monthly contribution of twenty doilars in cash to
aid O'Brien. Schaack also instructed the employees to
simultaneously add twenty dollars to their monthly expense
accounts so that they would be fully reimbursed by Illinois.
None of the aforementioned reimbursements by Illinois, which
were accounted for as legitimate worporate expenses, were
ever reported or disclosed as being political contributions
for O'Brien at any stockholders' or directors' meetings of
either Illinois or JBI. William J. Joyce, Sr., although a

member of the Board of Directors of both JBI and Illinois,

iy




were helping to fund O'Brien's campaigns until the summer of

1976.

8. On information and belief, the amounts referred to
in Paragraphs 7 and 8 were deducted each year by JBI as
business expenses on its Fedéral Income Tax Return.

9. On information and belief, acts and events similar
to those ligted above may have taken place in the other JBI
wholly-owned subsidiaries. All of the subsidiaries operate
under Seven-Up franchises and manufacture nonreturnable
bottles; thus the Association's objectives in the drive that
Sidney Mudd was spearheading were common to all of the

subsidiaries. Moreover, Mudd was a director of each

-operating subsidiary as well as JBI. Complainant, however,

has personal knowledge only with respect to the acts that

took place at Illinois.

g P
0. On information and belief, the Illln°;§h§§259£}
Eggg;ds, corporate officer expense_accounts, advertising
documents and other records will revéal that:
(a) Philip Schaack's expense account is the highest of

any JBI or Illinois officer or director, despite

the fact that his function does not include

customer entertainment;
(b) The bills for the 1972 victory celebration
honoring O'Brier's election were paid by Illinois;
(c) Philip Schaack's monthly reimbursement was

exceptionally high in the few months following the
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1974 and 1976 election in order to pay tﬁé'bilié.'%"-~w

of the victory parties for O'Brien;
(d) Philip Schaack's frequent trips to Washington,
D.C. are reimbursed by Illinois;
(e) Philip.Schaack recgived his full salary from
Illinois in 1972, 1974, and 1976; and
(f) Illinois' postage expenses were extremely high in
the fall of 1972 due to the cost of O'Brien's
campaign mailing.
11. On information and belief, the records of the
other JBI subsidiaries may reveal that victory celebrations
for other political candidates were paid for by the

subsidiaries, that similar methods of padding monthly

".expense accounts were used to help support political

Lowon

candidates, or that other methods were utilized to permit

illegal corporate contributions to political candidates.
?é. The foregoing Complaint is not being filed on

behalf of, or at the request or suggestion of a candidate,

or on behalf of or at the request or suggestion of any other

person.
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STATE OF ILLINOIS)

)
COUNTY OF WILL )

VERIFICATION Y

William J. Joyce, Jr., being duly sworn, states as follows:
The statements made in the foregoing Complaint are to the best “ﬁ%ﬁ
of my knowledge and belief, true, and, unless stated to be upon

information and belief, are within my personal knowledge.

P

Subscribed and sworn to before

ne this 2 __ day of May, 1977.

(\ [ QMu

Notary Pub11c
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July 5, 1977

William Oldaker, Esq.
General Counsel

Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Re: MUR 404 (77) ﬁ';
Dear Mr. Oldaker:

This letter and the enclosed documents are in response to :
your requests for additional information with respect to the s
Complaint that I filed on May 9, 1977. iﬁg

I am not able to provide you with the names of the Illinois i
Seven-Up-Bottling Co. employees who made contributions to George =
O'Brien and were subsequently reimbursed with company funds. On T
the occasions that Philip Schaack directed me to make contributions
to O'Brien, he did not reveal which other officers and employees
were contributing and being reimbursed. Schaack merely stated that
certain other officers and employees were also being directed to
make cash contributions for O'Brien and being instructed to pad 5
their expense accounts' accordingly. ¥

With respect to the contributions that I was personally directed
to make, the total amount was $200.00 in 1974, made on two separate 2
days, the dates of which I cannot recall. Beginning in Januvary, 1976,
I was directed to contribute $20.00 monthly until my termination with
the company in August, for a total of $140.00.

The secretaries primarily involved in O'Brien's mailings were
Helen Gourley, Merrilee Single Buchar, and Marian Mahalik. All three
persons are still employed by Illinais Seven-Up Bottling Co. It P
should be noted that these persons devoted substantially more time to m
O'Brien's campaign in 1972 than in the subsequent elections in 1974 i
and 1976, when O'Brien was running as an incumbent and had his own
staff. :

To aid your investigation of the monies expended by Illinois
Seven-Up Bottling Co. to pay for O'Brien's victory parties, I have
enclosed copies of the 1972 invoice, voucher and supposed guest list
(Exhibit "A"). As indicated by the documents, the party was held on




1

780400

William Oldaker, Esq.ﬁ) ID o
July 5, 1977

Page Two

January 7, 1973, at the Chicago Golf Club in Wheaton, Illinois, at
the cost of $1,598.31. The victory party was postponed until this
date because O'Brien left for Washington, D.C. immedidtely after the
election. The purported guest list, which includes company personnel
and customers, was submitted by Schaack in an effort to suggest that
the party was a legitimate entertainment expense of the company.
Although both my father's name and my own appear on this list, neither
of us received invitations or any other notice of this party, nor did
we attend.

It is my belief that in 1974 and 1976, Schaack did not submit
the bills for the celebration parties directly for payment as he R
did in 1972. 1Instead, Schaack paid the bills himself, and then :
falsely increased his expense reports for the next few weeks until

he was fully reimbursed. also _enclosed coples of Schaack'
expense reports for the year 1976. I do no

expense reports for any other years. Moreover, I have been informed
by an Illinois employee that on June 23, 1977 Schaack removed from

the files of Illinois Seven-Up Bottling Co. all of his expense record:s
from 1972 to June, 1977. To the best of my knowledge, Schaack's
expense records have not been returned to the company files as of this .
date.

Additional factual information which may be relevant to your
investigation is that O'Brien was also provided certain billboard
advertising assistance by Joyce Advertising Company, on the direction:
of Schaack. During the fall of 1972, 1974, and 1976, O'Brien was per- .
mitted to use certain "choice" billboards under twelve-month renewable:
contracts to Illinois Seven-Up Bottling Co. Although O'Brien paid '
the monthly rental for the billboards, he was saved considerable time
and money in what the industry calls the "poster selection" process. -
Obtaining renewable contracts for "choice" billboards is a costly
procedure and, thus, the boards are generally not turned over to othe:
uses, even for a short period of time. Yet in 1972, and again in 1927

.and 1976, on directions from Schaack, O'Brien was permitted to use
billboards that were under contract to Illinois Seven-Up Bottling Co.

I have attempted to respond to_your ingquiries to the best of my
knowledge and to provide the Commission with the relevant documents
that are in my possession. Please let me know if I can be of any =
further assistance in your investigation.

Very truly yours,

/ LL_ s /Z%_,/;y/f)f”

William J. Joyce/ Jr /
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- that a sworn Complaint had been filed with the Commission alleging
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BEFORE THE
FEDERAL ELECTION COMMISSION
1325 K Street, N.W. )
Washington, D.C., 20463 3

IN THE MATTER OF

ILLINOIS SEVEN-UP BOTTLING CO. and

PHILIP A. SCHAACK, No. MUR404(77)

et S s Pt e PP

Respondents.

ANSWER Or PHILIP A. SCHAACK TO THE COMPLAINT
FILED WITH THE FEDERAL ELECTION COMMISSION

NOW COMES the Respondent, PHILIP A. SCHAACK, by his
attorney, DAVID P. SCHIPPERS, and, for answer to the Complaint
filed with the Federal Election Commission, pursuant to the
Federal ﬁlection Campaign Act, Pub. L. 92-225, 86 Stat. 11, as
amended, (codified at 2 U.S.C.A. §431 et seqg.) and to the Federal
Election Campaign Act Amendments of 1976, Pub. L. 94-283, 90 Stat.
475 (May 11, 1976); and the Rules Promulgated thereunder, states
as follows:

INTRODUCTION

By letter dated June 16, 1977, this Respondent was

informed by the General Counsel of the Federal Election Commission

violations by this Respondent of the Federal Election Campaign Act

of 1971, as amended.

~




Subsequent to the receipt of the Commission's letter,
Counsel for this Respondent was informed by Mr. Sheldon Davidson,
Counsel for Illinois Seven-Up Bottling Co., that though the
Commission would require this Respondent to respond to the allega-
tions of the Complaint, the answer need concern itself only with
matters occurring during the three (3) years immediately preced-
ing June 16, 1977. Accordingly, this Respondent's answer follows:

ANSWER

l. Answering Paragraph 1 of the Complaint, this
Respondent asserts that the allegations contained in said Para-
graph 1 do not apply to him and, therefore, require no answer
by him. Further, nothing contained in Paragraph 1 relates to
any allegad contributions to Congressman George O'Brien's 1974-
1976 campaign.

2. Answering Paragraph 2 of the Complaint, this Respon-
dent asserts that it requires no response since nothing
contained therein relates to any alleged conduct connected to
Congressman O'Brien's 1974 and 1976 campaigns.

3. Ansvering Paragraph 3 of the Complaint, this
Respondent admits that he is the President of Illinois Seven-Up:
and that he served at the request of Congressman O'Brien as his

Campaign Chairman during the years 1974 and 1976.
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Further answering said Paragraph 3, this Respondent
denies that during 1974 or 1976, he spent approximately two
months devoted solely to his duties as Congressman O'Brien's
Campaign Chairman. On the contrary, this Respondent asserts thaéfs?
almost all of his work as Campaign Chairman for Congressman O'Brien

was performed prior or subsequent to what is usually considered

normal business hours, on weekends, or on other non-business

days. If any work was done during usual, normal business hours \
by this Respodent, it was occasional and isolated, such as a
telephone call or momentary notation. At no time were any of his
duties aﬂd responsibilities as President of Illinois Seven-Up
delayed or frustrated by virtue of Respondent's position as
Congressman O'Brien's Campaign Chairman.

Further answering said Paragraph 3,this Respondent
admits that he has made several trips to Washington, D.C. In
fact, during the period 1974 to and including the date of the
filing of this Answer, he has made four (4) trips to Washington,
D.C.; each for the purpose of attending meetings of the Board of
Directors of Joyce Beverages Inc., the parent corporation of Illi-
nois Seven-Up; or for other matters directly related to the soft
drink industry. No trips were ever made for the purpose of perform-

ing any function whatever in connection with his position as
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Campaign Chairman for Congressman O'Brien's campaign. Nor were
any expenses incurred during Washington trips for which he aoﬁght
reimbursement by Illinois Seven-Up that were related to his duties
as Campaign Chairman.

4. Answering Paragraph 4 of the Complaint, this
Respondent asserts that it requires no response, since nothing
contained therein relates to any alleged conduct connected to
Congressman O'Brien's 1974 and 1976 campaigns.

5. Answering Paragraph 5 of the Complaint, this
Respondent denies each and every allegation contained in said
Paragraph 5. Further answering said Paragraph 5, he asserts that
during the period 1974 through 1976, his secretary ét Illinois
Seven-Up performed some voluntary services on behalf of Congress-
man O'Brien's campaign. The services performed consisted of

typing letters and envelopes relating to the campaign, among other

things. This Respondent was subsequently informed by the secretary

that the total time spent in the two campaigns (1974 and 1976)

was approximately six to eight hours. She also stated that the

work never interfered with her normal duties and any use of corporate

materials was occasional, isolated and incidental.
Further answering said Paragraph 5, this Respondent

asserts that although the secretary volunteered her services at

~the request of this Respondent, no pressure whatsoever was placed

oo




upon her to perform any services on behalf of Congressman O'Brien,
or any other political figure.
This Respondent caused occasional, incidental and isolated

use of corporate materials in connection with Congressman O'Brien's

4 5
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1974 and 1976 campaigns. Howéver, that fact was never made known

to any other officials of Illinois Seven-Up; nor was it done with

the knowledge or approval of the Board of Directors of Illinois

Seven-Up. Furthermore, the decision of the secretary

teer her services for, and on behalf of the campaign,

to volun-

and her

work in that regard, was unknown to, and not approved by the

Board of Directors of Illinois Seven-Up; and was totally un-

connected with her duties as a secretary for the corporation.

6. Answering Paragraph 6 of the Complaint, this
Respondent denies each and every allegation contained in said
Parégraph 6. -

7. Answering Paragraph 7 of the Complaint, this
Respondent denies each and every allegation contained in said
Paragraph 7.

8. Answering Paragraph 8 .0f the Complaint, this
Respornident denies each and every allegation contained in said
Paragraph 8.

9. Answering Paragraph 9 of the Complaint, this

Respondent asserts that the allegations contained in

said Para-
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graph 9 require no answer by him inasmuch as they are irrelevant

to any alleged activities on his part in connection with

Congressman O'Brien's 1974-1976 election campaigns.

lo.

Answering Paragraph 10 of the Complaint, and each

and every subdivision thereunder, this Respondent states:

(a)

(b)

(c)

(a)

(e)

(£)

1l.

Sub-paragraph (a) requires no answer

on the part of this Respondent since

it is irrelevant to any alleged activity
on the part of this Respondent in
connection with Congressman O'Brien's
1974-1976 campaigns.

Sub-paragraph (b) requires no answer
by this Respondent since nothing
contained therein relates to any ac=-
tivity in connection with Congressman
O'Brien's 1974-1976 campaigns.

Sub-paragraph (c) is conclusory and

is impossible to answer. However,
this Respondent has already denied the
allegations contained in Paragraph 6
and that denial suffices to cover
sub-paragraph (c).

Sub-paragraph (d) requires no answer
by this Respondent inasmuch as it has
already been covered in his answer to
Paragraph 3.

This Respondent admits that he received
his full salary from Jllinois Seven-Up
in 1974 and 1976.

This Respondent denies the allega-
tion contained in sub-paragraph (f).

Answering Paragraph 11 of the Complaint, this

Respondent asserts that the allegations contained in said Para-

graph 11 require no answer by him inasmuch as they are irrelevant
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_informatxon, knowledge and belief

_before me thiseL-el day of
‘v;.' \y

:'}";\\k«
<~ OF COUNSEL:

._ i ; ®> g

e, B

to any alleged activities on his part in connection with
Ccongressman O;Brien's 1974-1976 election campaigns.

12. Answering Paragraph 12 of the Complaint, this
Respondent asserts that the allegations contained in said Para-
graph 12 require no answer by him inasmuch as they are irrelevant
to any alleged activities on his part in connection with Congress-
man O'Brien's 1974-1976 election campaigns.

WHEREFORE, this Respondent respectfuily prays that the
Cornmission take no further action with respect to tﬁis matter.
<:;;é22@gf£$;7\é{£(a4ucdéf

PHILIP A./ SCHAACK

STATE OF ITLLINOIS )
) 88,
COUNTY OF M \ )

PHILIP A. SCHAACK, belng fxrst duly sworn deposes and

says that he has read the above and foregoing, and the facts
contained therein are true and correct to the best of Afflant s

- s
G gqvE Ay g Y : SN 5 i o

%ﬂm

SUBSCRIBED and SWORN to PHILIP A. SCHAACK

.

*A&««!ub(,, ’ 1977
/ b

5 -
A

\\.;/:/ e '-,:‘"' '1’(//&’
,77. Notary Public

SCHIPPERS, BETAR, LAMENDELLA
& O'BRIEN

79 West Monroe Street

Chicago, Illinois 60603

Telephone: 312/236-5517
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BEFORE THE FEDERAL ELECTION COMMISSION ' h¥
1325 K Street, N.W.
Washington, D.C. 20463

IN THE MATTER OF

COMPANY and PHILIP A. SCHAACK

)
)
ILLINOIS SEVEN-UP BOTTLING )
) No. MUR 404 (77)
)
)

Respondents.

RESPONSE OF ILLiNOIS SEVEN-UP BOTTLING CO.
TO THE COMPLAINT FILED WITH THE
FEDERAL ELECTION COMMISSION

Now comes the Respondent, Illinois Seven-Up Bottling
Company, by one of its attorneys, Sheldon Davidson, and in re-
sponse to the Complaint filed with the Federal Election Com-
mission, pursuant to the Federal Election Campaign Act, Pub.L.
92-225, 86 Stat. 11, as amended (codified at 2 U.S.C.A. Section
431 et seq.) and to the Federal Election Campaign Act Amendments
of 1976, Pub.L. 94-283, 90 Stat. 475 (May 11, 1976); and the

Rules Promulgated thereunder, states as follows:

i
INTRODUCTION

By letter dated June 16, 1977, Illinois Seven-Up
Bottling Co. ("Illinois.Seven-Up") an Illinois corporation with

its principal place of business at 777 Joyce Road, Joliet,

-t .-
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Illinois, was informed by the General Counsel of the Fdderai
Election Commission that a sworn complaint had been filed with
the Commission alleging violations by Illinois Seven-Up of the
Federal Election Campaign Act of 1971, as amended, 2 U.S.C. 431,
et. seq. The aforesaid sworn complaint was submitted by William
J. Joyce, Jr., a former officer and director of Illinois Seven-Up,
who resigned on August S5, 1977.

Subsequent to the receipt of the Commission's letter,
Mr. Sheldon Davidson, counsel for Illinois Seven-Up was informed
by Mr. David Stein of the Commission that the response of Illi-
nois Seven-Up need concern itself only with matters allegedly
occurring within the three (3) years immediately preceding June
16, 1977. The response of Illinois Seven-Up will therefore be

limited to this time period.

II.

WILLIAM J. JOYCE, JR. IS A NON-CREDIBLE WITNESS
AND HIS ALLEGATIONS SHOULD BE SUMMARILY DISMISSED
BY THE FEDERAL ELECTION COMMISSION

Willi;m J. Joyce, Jr.: complainant herein, is a former
director and officer of Illinois Seven-Up, who, following his
departure from the corporation filed numerous lawsuits against
Joyce Beverages Inc. (""JBI") the parent corporation of Illinois
Seven-Up, and various officers and directors of JBI. Joyce, Jr.

is, at present, the subject of an intensive Federal investigation
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relating to the bombing of an interstate facility owned by
Joyce Associates, Inc., an affiliate of JBI. In assessing the
credibility of the complaining witness, especially in the
absence of any corroborating affidavits by other alleged
participants in the activities complained of and the absence
of any documentary evidence, the Commission must consider the
chronological sequence of events preceding and subsequent to

the filing of the complaint.

In July, 1976, James T. Norris, a director of JBI
and its subsidiaries commenced an inquiry with respect to
I1linois Seven-Up which investigation revealed a possible
misuse of corporate funds and assets by William J. Joyce, Jr.
("Joyce, Jr."), an officer of JBI and Illinois Seven-Up and a
member of the Boards of Directors of JBI and each of its sub-
sidiaries. The investigation indicated that Joyce, Jr. had
caused Illinois Seven-Up to disburse corporate funds in payment
of false and fictitious invoices submitted by various suppliers
to Illinois Seven-Up. These invoices were submitted for pay-
ment of services_and/or materialf purportedly furnished by
said suppliers to Illinois Seven-Up in connection with the
carrying on of the business of said corporation. However, the
investigation indicated that said services or materials were
performed or furnished at Joyce, Jr.'s personal residence at
Joliet, Illinois for defendant's benefit and not for the

benefit of the corporation.
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On August 5, 1976, John M. Joyce, Chairman of the

Board of JBI met with William J. Joyce, Sr. and Wiliiam J.
Joyce, Jr. at the offices of Illinois Seven-Up, Joliet, Illi-
nois. William J. Joyce, Sr. is the brother of John M. Joyce

and at that time, Chairman of the Board of of Directors of
Il1linois Seven-Up and a member of the Boards of Directors of
JBI and each of its subsidiaries. The question of the possible
misuse of corporate funds was discussed at that meeting and
John M. Joyce informed Joyce, Jr. that unless he resigned as

an officer and director of JBI and its subsidiaries, Joyce,

Jr. would be disassociated from said positions. Joyce, Jr.

acceded to lis uncle's request and tendered his resignation.

On August 6, 1976, as a result of the inquiry at
Il1linois Seven-Up, John M. Joyce created an Audit Committee of
the Board of JBI, which Committee was empowered to take such
action as the Audit Committee deemed necessary with respect to
a thorough and complete investigation of the books and records
of JBI and each of its wholly-owned subsidiaries. On September
11, 1976, the appointment of the Audit Committee was ratified
and approved by the full Board of Directors at its annual
meeting held in Minocqua, Wisconsin. A copy of the resolution

is attached hereto as Exhibit 1.

In September, 1976, Joyce, Sr. requested that the
investigation relating to the examination of one of JBI's sub-

sidiarfes, Chicago Seven-Up Bottling Co., be conducted pursuant
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to certain procedural guidelines. This request was denied by
the Audit Committee and John M. Joyce. In substance, Joyce,
Sr. implied that Thomas P. Joyce, President and Chief Executive
Officer of Chicago Seven-Up Bottling Co. and the son of John

M. Joyce, had engaged in conduct ''similar'" to that which

Joyce, Jr. had allegedly been engaged in at Illinois Seven-Up.
The investigation of alleged and possible misuse of corporate
funds and assets with respect to JBI and each of its subsidi-

aries has been undertaken under the aegis of the Audit Committee.

In November and December,'1976, and before the Audit
Committee'g;investigation was completed, various lawsﬁits were
filed by Joyce, Jr. and members of his family. First, Joyce,
Jr.'s sister, Jill Joyce Kasselman filed a stockholders' deriva-
tive action alleging a failure on the part of the corporation
to assert certain "claims'" against Thomas P. Joyce (Exhibit 2).
After that action was dismissed for failure to comply with the
pleading requirements of Rule 9(b) and Rule 23.1, Federal
Rules of Civil Procedure, the plaintiff filed an Amended,
Supplemented Complaint which avered for the first time, pur-
ported violations of the Federal Election Campaign Act (Exhibit
3). The aforesaid Complaint was filed on June 30, 1977,
approximately two weeks after Joyce, Jr. filed the instant

complaint with the Commission.

Second, Joyce, Jr. filed a slander action in the

state court (Exhibit 4) and a breach of contract action in
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Federal Court (Exhibit 5). The answers of John M. Joyce and
JBI to the breach of contract action are attached hereto as
Exhibits 6 and 7. Motions to dismiss and other motions have
been filed in the other cases. Therefore, as of this date, no
answers have been filed in any of the other actions. Finally,
Joyce, Jr. and his family filed an action in the United States
District Court for the Southern District of New York seeking,
in substance, dissolution of JBI. That action was dismissed by
the District Court and an appeal has been filed to the Court of

Appeals for the Second Circuit.

Following the investigation of Joyce, Jr.'s activities

at Illinois Seven-Up, a complaint (Exhibit 8) was filed in State

Court against Joyce, Jr. for breach of fiduciary duties and
fraud. Both compensatory and punitive damages are sought. No
answer has yet been filed by Joyce, Jr. At the same time,
Il1linois Seven-Up filed actions against two suppliers alleging
that they had submitted fraudulent billings to Illinois Seven-
Up (Exhibits 9-12, inclusive).

Subsequent to the filing of the aforesaid lawsuits
and subsequent to the filing of the instant complaint with the
Federal Election Commission, a threatening telephone call was
made to the residence of Thomas P. Joyce. On the Monday fol-
lowing the call, the windows at Thomas P. Joyce's office at

Chicago Seven-Up Bottling Co. were broken. (A copy of the
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N Chicago Police Department report is attached hereto as Exhibit

13). On August 13, 1977, at approximately 2:00 AM, a bomb ex-
ploded at or in the garage of a facility owned by Joyce Associates,
Inc., an affiliate of JBI. The facility, located in Minocqua,
Wisconsin is used by JBI and its subsidiaries for sales meetings
and for other corporate purposes. It is also used by officers

and directors of JBI for vacation purposes. At the time of the
bombing, Thomas P. Joyce, his wife and children were at the

Minocqua facility.

7

A joint investigation has been undertaken by the

4

! Chicago Strike Force, the United States Attorney, Madison,
Wisconsin, Alcohol, Tobacco and Firearms (AT§F) and the Federal
Bureau of Investigation (FBI) as to the bombing. The explosion
killed one Joseph Banno of Oak Lawn, Illinois, a suburb of
Chicago, and severely injured Joyce, Jr. Neither man had
permission to enter upon the property and no explanation has

been offered for their presence there. 1If indicted and convicted

780400

of charges relating to the bombing, Joyce, Jr. faces severe
penalties, to wit: 1life imprisonment or death. Title 18,

United States Code, Section 844(d) and (i).

In the instant case, the complainant's motivation to
falsify material facts for the purpose of furthering pending
s litigation and for the purpose of causing a governmental agency

§)~ _ to institute additional proceedings against his former employer
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;) is patent. It is significant that the present allegations were

not asserted until Illinois Seven-Up filed its state action

against the complainant charging him with fraud and breach of 4

fiduciary duties. Moreover, no corroborating documents or

affidavits have been filed by the complainant in support of the
extreme charges asserted notwithstanding the contention that
numerous employees of Illinois Seven-Up purportedly had know-

ledge of the activities claimed to be improper or illegal.

Il1linois Seven-Up will make no comment herein as to

fr\ the bombing of the facility at Minocqua, Wisconsin and the ob-
j: vious inferences which may be drawn as to the credibility of
%_, the complainant. That matter, as stated above, is under in-
o vestigation by Federal authorities.
hies
e III.
o ANSWER OF ILLINOIS SEVEN-UP TO JOYCE, JR.'S
o« ALLEGATIONS UNDER THE HEADING '"ACTS
CONSTITUTING VIOLATIONS OF THE FEDERAL
™~ ELECTION CAMPAIGN ACT"
1. Paragraph 1 of the Complaint does not cpntain h.
any allegations applicable to this Respondent and therefore;
Trequires no answer.
2. Paragraph 2 of the Complaint requires no answer
i since nothing contained therein relates to any alleged contri-
gﬁ) butions by this Respondent to Congressman O'Brien's 1974 and

1976 campaigns.
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3. With respect to the allegations of Paragraph 3
of the Complaint, this Respondent admits that Philip A. Séhaack
("'Schaack") is the President of Illinois Seven-Up; and that he
served as Congressman O'Brien's Campaign Chairman during the

years 1974 and 1976.

Respondent denies that during 1974 or 1976, Schaack
spent approximately two months devoted solely to his duties as
Congressman O'Brien's Campaign Chairman. On the contrary, this
Respondent asserts that almost all of Schaack's work as Campaign
Chairman for Congressman O'Brien was performed prior or subse-
quent to what is usually considered normal business hours, on
weekends, or on other non-business days. If any work were done
during usual, normal business hours by Schaack, it was occasional
and isolated, such as a telephone call or momentary notation. At
no time were any duties and responsibilities of Schaack as Presi-
dent of Illinois Seven-Up delayed or frustrated by virtue of his

position as Congressman O'Brien's Campaign Chairman.

Further answering said Paragraph 3, Respondent admits

that Schaack has made several trips to Washington, D.C. Duriﬁéf)‘

the period 1974 to and including the date of the filing of this
Response, he has made four (4) trips to Washington, D.C. Each
trip was for the purpose of attending meetings of the Board of
Directors of Joyce Beverages Inc., the parent corporation of

Il1linois Seven-Up, or for other matters directly related to the
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soft drink industry. None of Schaack's trips was made for the
purpose of performing any function whatever in connection with
his position as Campaign Chairman for Congressman O'Brien's
campaign and no expenses incurred during the said Washington
trips for which Schaack sought reimbursement from this Respon-

dent were related to Schaack's duties as Campaign Chairman.

4. Paragraph 4 of the Complaint requires no response
since nothing contained therein relates to any alleged contri-
butions by this Respondent to Congressman O'Brien's 1974 and

1976 campaigns.

S. This Respondent denies each and every allegation
contained in said Paragraph 5. This Respondent asserts that
during the period 1974 through 1976, Schaack's secretary at
I1linois Seven-Up performed some voluntary services on behalf
of Congressman O'Brien's campaign. The services performed con-
sisted of typing letters and envelopes relating to the campaign,
aﬁong other things. Attorneys for this Respondent were informed
by the secretary_that the total }ime spent in the two campaigqq‘
(1974 and 1976) was approximatei} six to eight hours. She'aiééﬁf
stated that the work never interfered with her normal duties-'

and any use of corporate materials was occasional, isolated and

incidental.

Further answering said Paragraph 5, this Respondent

asserts that although the secretary volunteered her services

- e
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at the request of Schaack, no pressure whatsoever was placed
upon her to perform any services on behalf of Congressman

O'Brien or any other political figure.

Prior to the filing of the instant complaint, other
officers and directors of this Respondent had no knowledge that
corporate materials were being used in connection with Congress-
man O'Brien's 1974 and 1976 campaigns. The decision by the
secretary employed by this Respondent to volunteer her services
for and on behalf of the campaigns and her work in that regard
was unknown to and not approved by other officers and directors

of this Respondent.

6. This Respondent denies each and every allegation

contained in said Paragraph 6.

4 This Respondent denies each and every allegation

contained in said Paragraph 7.

8. This Respondent denies each and every allegation

contained in said Paragraph 8.

9-12. Paragraphs 9 through 12, inclusive, of
the Complaint, require no response since nothing contained
therein relates to (1) any alleged contributions by this Re-

spondent to Congressman O'Brien's 1974 and 1976 campaigns;




or (2) any allegation that has not been heretofore answered

above.

WHEREFORE, Illinois Seven-Up Bottling Co., Respon-
dent herein, respectfully prays that the Federal Election

Commission take no further action with respect to this matter.

Respectfully submitted,

m LALZL :
One of the Attorneys for

Illinois Seven:-Up Bottling Co.,
Respondent

SHELDON DAVIDSON

J. DAVID SANNER
Pedersen § Houpt

180 North LaSalle Street
Chicago, Illinois 60601
641-6888

WILLIAM J. COLLIER, JR.

General Counsel, Illinois Seven-Up Bottling Co.
Joyce Road

New Rochelle, New York 10802

20
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STATE OF NEW YORK

N N

SS
COUNTY OF WESTCHESTER )

WILLIAM J. COLLIER, JR., being duly sworn on oath,
deposes and states that he is the Secretary of Illinois Seven-
Up Bottling Co., Respondent herein; that he has read the above
and foregoing and that the facts contained erein are true and

correct to the best of his information, kngwledge and belief.

Subscribed and Sworn to

before me this 2?8 day
of ¢/ » 1977.

PRISCILLA C. McNAMARA
Rotary Public, State of New York
. No. 60-8057425
Pualified in Wesichester Coynly

Ierm Expires March 30, 19

o
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BEFORE THE FEDERAL ELECTION COHMIBEION
December 9, 1977

In the Matter of

JBI/Illinois Seven-Up

Bottling Company MUR 404(77)

Phillip Schaack,
President

Bt S Nt Nt s N

INTERIM INVESTIGATION REPORT

This matter was commenced by the filing of a
sworn statement alleging that the above named corpor-
ation, through its president, contributed to the
campaign of a Federal candidate in violation of
2 U.S.C. 441(b) and (f), On June 9, 1977, the
Commission voted to find reason to believe that the
respondents may have violated 2 U,S,C. 441(b) and (f).

A review of information submitted to the
Commission by the complainant and both respondents,
the candidate's disclosure reports, and a related F.B.I.
report is virtually complete, The General Counsel's
Report should be presented to the Commission in approxi-

mately one week.

(22
te

General ﬂ:o sel

o ", z
[ ¥ ]
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FEDERAL ELECTION COMM:SSION

1325 K STREET NW. 3
WASHINGTON,D.C. 20463

MEMORANDUM TO: Marge Emmons

FROM: @ Elissa T. Garr

MUR 404 (T])

SUBJECT:

Please have the attached report on MUR Z0% (77)

distributed tc tne Commission and placed on the Compliance

Agenda for the Commission meeting of (Ec:@ﬁﬁg_) /7, ZfZ AT

Thank you.

4
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BEFORE THE FEDERAL ELECTION COMMISSION

ort A 2 9T

In the Matter of )
) MUR 404 (77)
Illinois Seven-Up Bottling )
Company

INTERIM INVESTIGATION REPORT

I. Allegations

This matter was commenced with the filing of a
sworn complaint by William Joyce, Jr., against the
Illinois Seven-Up Bottling Company ("Illinois Seven-Up")
on May 17, 1977. The complainant, a former director
and present shareholder of Illinois Seven-Up, alleges
that its president, Phillip Schaack, illegally contri-
buted to the 1972, 1974 and 1976 campaigns of Illinois
Congressman George O'Brien.

More specifically, the complainant alleges that
Schaack worked as O'Brien's campaign manager for two
months prior to each election while continuing to receive
his full salary from Illinois Seven-Up; that Schaack
made trips to Washington, D.C. in connection with O'Brien's
candidacy and was reimbursed for his expenses by Illinois
Seven-Up; that Schaack directed Illinois Seven-Up office
workers to work exclusively on O'Brien's canpaign.nailings

during the normal workday; that Illinois Seven-Up assumed




78040014248 |

O e

the cost of parties celebrating O'Brien's electtﬁn
victories; and that Schaack directed a scheme in which
employees and officers of Illinois Seven-Up nléé_caih
contributions to O'Brien's candidacy and were subse-
quently reimbursed by Illinois Seven-Up by "padding"
their corporate expense accounts during the 1972 and

1976 elections.

II. Previous Commissioq Action

On June 9, 1977, the Commission voted to find reason
to believe that Illinois Seven-Up and its presideﬁt,
Phillip Schaack, may have violated 2 U.S.C. $441(b) and

§441(F) .
III. Information and Evidence

On July 12, 1977, the General Counsel's Office
received additional documentation (miscellaneous vouchers
purporting to illustrate Schaack's illegal expense account
"padding" and information supplementing the complaint),
submitted by complainant's counsel. The staff also
reviewed Congressman O'Brien's disclosure reports.

In mid-July, the General Counsel's office was in-
formed by the attorneys for both respondents that still

more time was needed to respond to the complaint because
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of the very large number of corporate documents they
had to review.

On August 24, 1977, the General Counsel's office
was told by the general counsel of Joyce Beverages,
Inc., (the holding company which owns Illinois Seven=-Up)
that the complainant had been severely injured in a
suspicious bomb blast, and that the complainant was
under Federal and State investigations for possible
criminal charges in connection with the incident.
(Newspaper articles reporting the incident suggest that
complainant hired a professional bomber to kill an
officer of Illinois Seven-Up, but the bomb exploded
prematurely, killing the professional bomber and severely
injuring the complainant.)

On August 30, 1977, two staff members met with
attorneys for respondents at the latters' request. Res-
pondents' attorneys orally characterized complainant's
allegations as "pure fabrications'" and stated that for
that reason they were having trouble putting together
documentation to support their client's affidavits.

Respondents' attorneys also stated that the com-
plainant was motivated to file his complaint with the
Commission by a shareholder's derivative suit and internal

corporative disputes involving complainant and respondents.
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Respondents' attorneys stated that they would submit
a complete response, including supporting documentation,
within two weeks.

Despite our attempts to expedite the process
through telephone calls and letters, respondents' res-
ponese were not received by the General Counael'a'ﬂffice
until October 3, 1977. We are presently reviewing these
submissions, which contain several hundred pages of
supporting documents. We expect that our report and
recommendation will be submitted to the Commission imn

about two weeks, after this review is completed.

Date:

General Counsel




4 8

1

73'5‘140-']

i S B e N e B SN E e YA
, 4#400+#l7le
@ o G

. ;} 3t
LAW OFFICES )6’ ."Sf‘,f/.
1 (’/. }‘.O)},?
ScHIPPERS, BETAR, LAMENDELLA & OBRIEN o KA
GAVIO P.BCHIPPERS 79 WEST MONROE STREET-SUITE 801 5,;:;:!'::7:
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FRANGIEB P . CUISINIEN
RUSBELL W. HARTIGAN
September 29, 1977
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David Stein, Esq.

Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20453

Re: In the Matter of Illinois Seven-Up
Bottling Co. and Philip A. Schaack
No. MUR404(77)

Dear Mr. Stein:

I am enclosing an original and three copies of
our response to the Complaint filed with the Federal Election
Commissioner for and on behalf of Mr. Philip A. Schaack. I
would appreciate it if you would arrange to have the response

properly filed.

Thank you very much for your courtesy and patience
in this matter.

Very truly yours,

SCHIPPERS, BETAR, LAMENDELLA
& O'BRIEN

David P. Schippers

DPS/ss
Enclosures

cc: Sheldon Davidson, Esgq.
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BEFORE THE
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

IN THE MATTER OF

ILLINOIS SEVEN-UP BOTTLING CO. and

PHILIP A. SCHAACK, No. MUR404(77)

Respondents.

ANSWER OF PHILIP A. SCHAACK TO THE COMPLAINT
FILED WITH THE FEDERAL ELECTION COMMISSION

NOW COMES the Respondent, PHILIP A. SCHAACK, by his
attorney, DAVID P. SCHIPPERS, and, for answer to the Complaint
filed with the Federal Election Commission, pursuant to the

Federal Election Campaign Act, Pub. L. 92-225, 86 Stat. 11, as

amended, (codified at 2 U.S.C.A. §431 et seq.) and to the Federal
Election Campaign Act Amendments of 1976, Pub. L. 94-283, 90 Stat.

475 (May 11, 1976); and the Rules Promulgated thereunder, states

as follows:

INTRODUCTION

By letter dated June 16, 1977, this Respondent was

informed by the General Counsel of the Federal Election Commission
that a sworn Complaint had been filed with the Commission alleging

violations by this Respondent of the Federal Election Campaign Act

of 1971, as amended.
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Subsequent to the receipt of the Commission's letter,
Counsel for this Respondent was informed by Mr. Sheldon Davidson,
Counsel for Illinois Seven-Up Bottling Co., that though the
Commission would require this Respondent to respond to the allega-
tions of the Complaint, the answer need concern itself only with
matters occurring during the three (3) years immediately preced-
ing June 16, 1977. Accordingly, this Respondent's answer follows:

ANSWER

1. Answering Paragraph 1 of the Complaint, this
Respondent asserts that the allegations contained in said Para-
graph 1 do not apply to him and, therefore, require no answer
by him. Further, nothing contained in Paragraph 1 relates to
any alleged contributions to Congressman George O'Brien's 1974-
1976 campaign.

2. Answering Paragraph 2 of the Complaint, this Respon-
dent asserts that it requires no response since nothing
contained therein relates to any alleged conduct connected to
Congressman O'Brien's 1974 and 1976 campaigns.

3. Answering Paragraph 3 of the Complaint, this
Respondent admits that he is the President of Illinois Seven-Up;
and that he served at the request of Congressman O'Brien as his

Campaign Chairman during the years 1974 and 1976.
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Further answering said Paragraph 3, this Respondent
denies that during 1974 or 1976, he spent approximately two
months devoted solely to his duties as Congressman O'Brien's
Campaign Chairman. On the contrary, this Respondent asserts that
almost all of his work as Campaign Chairman for Congressman O'Brien
was performed prior or subsequent to what is usually considered
normal business hours, on weekends, or on other non-business
days. If any work was done during usual, normal business hours
by this Respodent, it was occasional and isolated, such as a
telephone call or momentary notation. At no time were any of his
duties and responsibilities as President of Illinois Seven-Up
delayed or frustrated by virtue of Respondent's position as
Congressman O'Brien's Campaign Chairman.

Further answering said Paragraph 3,this Respondent
admits that he has made several trips to Washington, D.C. 1In
fact, during the period 1974 to and including the date of the
filing of this Answer, he has made four (4) trips to Washington,
D.C.; each for the purpose of attending meetings of the Board of
Directors of Joyce Beverages Inc., the parent corporation of Illi-
nois Seven-Up; or for other matters directly related to the soft
drink industry. No trips were ever made for the purpose of perform-

ing any function whatever in connection with his position as
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Campaign Chairman for Congressman O'Brien's campaign. Nor were
any expenses incurred during Washington trips for which he sought
reimbursement by Illinois Seven-Up that were related to his duties
as Campaign Chairman.

4, Answering Paragraph 4 of the Complaint, this
Respondent asserts that it requires no response, since nothing
contained therein relates to any alleged conduct connected to
Congressman O'Brien's 1974 and 1976 campaigns.

5. Answering Paragraph 5 of the Complaint, this
Respondent denies each and every allegation contained in said
Paragraph 5. Further answering said Paragraph 5, he asserts that
during the period 1974 through 1976, his secretary at Illinois
Seven-Up performed some voluntary services on behalf of Congress-
man O'Brien's campaign. The services performed consisted of
typing letters and envelopes relating to the campaign, among other
things. This Respondent was subsequently informed by the secretary
that the total time spent in the two campaigns (1974 and 1976)

was approximately six to eight hours. She also stated that the

work never interfered with her normal duties and any use of corporate

materials was occasional, isolated and incidental.
Further answering said Paragraph 5, this Respondent
asserts that although the secretary volunteered her services at

the request of this Respondent, no pressure whatsoever was placed
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upon her to perform any services on behalf of Congressman O'Brien,
or any other political figure.

This Respondent caused occasional, incidental and isolated
use of corporate materials in connection with Congressman O'Brien's
1974 and 1976 campaigns. However, that fact was never made known
to any other officials of Illinois Seven-Up; nor was it done with

the knowledge or approval of the Board of Directors of Illinois

n

Seven-Up. Furthermore, the decision of the secretary to volun-

™ teer her services for, and on behalf of the campaign, and her
'j: work in that regard, was unknown to, and not approved by the

;; Board of Directors of Illinois Seven-Up; and was totally un-

c connected with her duties as a secretary for the corporation.
o 6. Answering Paragraph 6 of the Complaint, this

v Respondent denies each and every allegation contained in said
e Paragraph 6.

o

4 7. Answering Paragraph 7 of the Complaint, this

Respondent denies each and every allegation contained in said
Paragraph 7.

8. Answering Paragraph 8 of the . mplaint, this
Respondent denies each and every allegation contained in said
Paragraph 8.

9. Answering Paragraph 9 of the Complaint, this

Respondent asserts that the allegations contained in said Para-




graph 9 require no answer by him inasmuch as they are irrelevant
to any alleged activities on his part in connection with
Congressman O'Brien's 1974-1976 election campaigns.
10. Answering Paragraph 10 of the Complaint, and each
and every subdivision thereunder, this Respondent states:
(a) Sub-paragraph (a) requires no answer

on the part of this Respondent since

it is irrelevant to any alleged activity

on the part of this Respondent in

u connection with Congressman O'Brien's
1974-1976 campaigns.

491

(b) Sub-paragraph (b) requires no answer
by this Respondent since nothing
contained therein relates to any ac-
tivity in connection with Congressman
O'Brien's 1974-1976 campaigns.

n o4

(c) Sub-paragraph (c) is conclusory and
is impossible to answer. However,
this Respondent has already denied the
allegations contained in Paragraph 6
and that denial suffices to cover
sub-paragraph (c).

7830 4

(d) Sub-paragraph (d) requires no answer
by this Respondent inasmuch as it has
already been covered in his answer to
Paragraph 3.

(e) This Respondent admits that he received
his full salary from Illinois Seven-Up
in 1974 and 1976.

(£) This Respondent denies the allega-
tion contained in sub-paragraph (f).

1l1. Answering Paragraph 11 of the Complaint, this
Respondent asserts that the allegations contained in said Para-

graph 11 require no answer by him inasmuch as they are irrelevant
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to any alleged activities on his part in connection with
Congressman O‘'Brien's 1974-1976 election campaigns.

12. Answering Paragraph 12 of the Complaint, this
Respondent asserts that the allegations contained in said Para-
graph 12 require no answer by him inasmuch as they are irrelevant
to any alleged activities on his part in connection with Congress-
man O'Brien's 1974-1976 election campaigns.

WHEREFORE, this Respondent respectfully prays that the

Commission take no further action with respect to this matter.

Gl il i

PHILIP A.7 SCHAACK

STATE OF ILLINOIS )
P I
COUNTY OF WILL )

PHILIP A. SCHAACK, being first duly sworn deposes and
says that he has read the above and foregoing, and the facts
contained therein are true and correct to the best of Affiant's
information, knowledge and belief.

Q‘uﬂ%@wa

SUBSCRIBED and SWORN to PHILIP A. SCHAACK
before me this.”.-o( day of

i

I%‘.’I Zi,fqﬁ i{’lﬂ <’ Ig 77.

-

s

i Loy e ot

77 Notary Public
OF COUNSEL:
SCHIPPERS, BETAR, LAMENDELLA
& O'BRIEN

79 West Monroe Street
Chicago, Illinois 60603
Telephone: 312/236-5517
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BEFORE THE
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

IN THE MATTER OF

ILLINOIS SEVEN-UP BOTTLING CO. and

PHILIP A. SCHAACK, No. MUR404(77)

N N st P P gt

Respondents.

ANSWER OF PHILIP A. SCHAACK TO THE COMPLAINT
FILED WITH THE FEDERAL ELECTION COMMISSION

NOW COMES the Respondent, PHILIP A. SCHAACK, by his
attorney, DAVID P. SCHIPPERS, and, for answer to the Complaint
filed with the Federal Election Commission, pursuant to the
Federal Election Campaign Act, Pub. L. 92-225, 86 Stat. 11, as
amended, (codified at 2 U.S.C.A. §431 et seq.) and to the Federal
Election Campaign Act Amendments of 1976, Pub. L. 94-283, 90 Stat.
475 (May 11, 1976); and the Rules Promulgated thereunder, states
as follows:

INTRODUCTION

By letter dated June 16, 1977, this Respondent was
informed by the General Counsel of the Federal Election Commission
that a sworn Complaint had been filed with the Commission alleging
violations by this Respondent of the Federal Election Campaign Act

of 1971, as amended.
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Subsequent to the receipt of the Commission's letter,
Counsel for this Respondent was informed by Mr. Sheldon Davidson,
Counsel for Illinois Seven-Up Bottling Co., that though the
Commission would require this Respondent to respond to the allega-
tions of the Complaint, the answer need concern itself only with
matters occurring during the three (3) years immediately preced-
ing June 16, 1977. Accordingly, this Respondent's answer follows:

T ANSWER

1. Answering Paragraph 1 of the Complaint, this
Respondent asserts that the allegations contained in said Para-
graph 1 do not apply to him and, therefore, require no answer
by him. Further, nothing contained in Paragraph 1 relates to
any alleged contributions to Congressman George O'Brien's 1974-
1976 campaign.

2. Answering Paragraph 2 of the Complaint, this Respon-
dent asserts that it requires no response since nothing
contained therein relates to any alleged conduct connected éo
Congressman O'Brien's 1974 and 1976 campaigns.

3. Ansvering Paragraph 3 of the Complaint, this
Respondent admits that he is the President of Illinois Seven-Up;
and that he served at the request of Congressman O'Brien as his

Campaign Chairman during the years 1974 and.1976.
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Further answering said Paragraph 3, this Respondent
denies that during 1974 or 1976, he spent approximately two
months devoted solely to his duties as Congressman O'Brien's
Campaign Chairman. On the contrary, this Respondent asserts that
almost all of his work as Campaign Chairman for Congressman O'Brien
was performed prior or subsequent to what is usually considered
normal business hours, on weekends, or on other non-business
days. If any work was done during usual, normal business hours
by this Respodent, it was occasional and isolated, such as a
telephone call or momentary notation. At no time were any of his
duties and responsibilities as President of Illinois Seven-~Up
delayed or frustrated by virtue of Respondent's position as
Congressman O'Brien's Campaign Chairman.

Further answering said Paragraph 3,this Respondent
admits that he has made several trips to Washington, D.C. 1In
fact, during the period 1974 to and including the date of the
filing of this Answer, he has made four (4) trips to Washington,
D.C.; each for the purpose of attending meetings of the Board of
Directors of Joyce Beverages Inc., the parent corporation of Illi-
nois Seven-Up; or for other matters directly related to the soft
drink industry. No trips were ever made for the purpose of perform-

ing any function whatever in connection with his position as
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Campaign Chairman for Congressman O'Brien's campaign. Nor were
any expenses incurred during Washington trips for which he sought
reimbursement by Illinois Seven-Up that were related to his duties
as Campaign Chairman.

4. Answering Paragraph 4 of the Complaint, this
Respondent asserts that it requires no response, since nothing
contained therein relates to any alleged conduct connected to
Congressman O'Brien's 1974 and 1976 campaigns.

5. Answering Paragraph 5 of the Complaint, this
Respondent denies each and every allegation contained in said
Paragraph 5. Further answering said Paragraph 5, he asserts that
during the period 1974 through 1976, his secretary at Illinois
Seven-Up performed some voluntary services on behalf of Congress-
man O'Brien's campaign. The services performed consisted of o
typing letters and envelopes relating to the campaign, among other
things. This Respondent was subsequently informed by the secretary
that the total time spent in the two campaigns (1974 and 1976)
was approximately six to eight hours. She also stated that the
work never interfered with her normal duties and any use of corporate
materials was occasional, isolated and incidental.

Further answering said Paragraph 5, this Respondent
asserts that although the secretary volunteered her services at

the request of this Respondent, no pressure whatsoever was placed




=t -

upon her to perform any services on behalf of Congressman O'Brien,
or any other political figqure.

This Respondent caused occasional, incidental and isolated
use of corporate materials in connection with Congressman O'Brien's
1974 and 1976 campaigns. Howéver, that fact was never made known
to any other officials of Illinois Seven-Up; nor was it done with
the knowledge or approval of the Board of Directors of Illinois
Seven-Up. Furthermore, the decision of the secretary to volun-
teer her services for, and on behalf of the campaign, and her
work in that regard, was unknown to, and not approved by the
Board of Directors of Illinois Seven-Up; and was totally un-
connected with her duties as a secretary for the corporation.

6. Answering Paragraph 6 of the Complaint, this
Respondent denies each and every allegation contained in said 2
Parégraph 6.

7. Answering Paragraph 7 of the Complaint, this
Respondent denies each and every allegation contained in said
Paragraph 7.

8. Answering Paragraph 8 of the Complaint, this
Respondent denies each and every allegation contained in said
Paragraph 8.

9. Answering Paragraph 9 of the Complaint, this

Respondent asserts that the allegations contained in said Para-
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graph 9 require no answer by him inasmuch as they are irrelevant

to any alleged activities on his part in connection with

Congressman O'Brien's 1974-1975 election campaigns.

10.

Answering Paragraph 10 of the Complaint, and each

and every subdivision thereunder, this Respondent states:

(a)

(b)

(c)

(da)

(e)

(£)

11.

Sub-paragraph (a) requires no answer

on the part of this Respondent since

it is irrelevant to any alleged activity
on the part of this Respondent in
connection with Congressman O'Brien's
1974-1976 campaigns.

Sub-paragraph (b) requires no answer
by this Respondent since nothing
contained therein relates to any ac-
tivity in connection with Congressman
O'Brien's 1974-1976 campaign..

Sub-paragraph (c) is conclusory and

is impossible to answer. However,
this Respondent has aiready denied the
allegations contained in Paragraph 6
and that denial suffices to cover
sub-paragraph (c).

Sub-paragraph (d) requires no answer
by this Respondent inasmuch as it has
already been covered in his answer to
Paragraph 3.

This Respondent admits that he received
his full salary from Illinois Seven-Up
in 1974 and 1976.

This Respondent denies the allega-
tion contained in sub-paragraph (f).

Answering Paragraph 11 of the Complaint, this

Respondent asserts that the allegations contained in said Para-

graph 11 require no answer by him inasmuch as they are irrelevant
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to any alleged activities on his part in connection with
Congressman O'Brien's 1974-1976 election campaigns.

12. Answering Paragraph 12 of the Complaint, this
Respondent asserts that the allegations contained in said Para-
graph 12 require no answer by him inasmuch as they are irrelevant
to any alleged activities on his part in connection with Congress-
man O'Brien's 1974-1976 election campaigns.

WHEREFORE, this Respondent respectfully prays that the

Commission take no further action with respect to this matter.

(s i

PHILIP A.7 SCHAACK

STATE OF ILLINOIS )
' BR
COUNTY OF WILL )

PHILIP A. SCHAACK, being first duly sworn deposes and
says that he has read the above and foregoing, and the facts
contained therein are true and correct to the best of Affiant's
information, knowledge and belief.

%ﬂ%«w .

SUBSCRIBED and SWORN to PHILIP A. SCHAACK
before me this..-«{ day of

/

~

&.'-/4-(} .;-f 4 t.{(//'_‘:“étv

, ,\.;//f, Notary Public
A Rl 9 -\‘} )
OF COUNSEL:
SCHIPPERS, BETAR, LAMENDELLA

& O'BRIEN
79 West Monroe Street
Chicago, Illinois 60603
Telephone: 312/236-5517
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SCHIPPERS, BETAR, _ @
LAMENDELLA & O'BRIEN
79 WEST MONROE
CHICAGQO, ILLINOIS 60603

Mr. David Stein, Esq. =
Federal Election Commission
1325 K Street N.W.
Washington, D. C. 20453
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Mr. David Stein

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: In the matter of Illinois Seven-Up and
Phillip A. Schaack - MUR 404 (77)

Dear Mr. Stein:

I apologize for the delay in sending to you the enclosed
newspaper articles relating to the bombing which occurred
in Minocqua, Wisconsin. As I previously informed you, this
matter is, at present, under investigation by federal au-
thorities.

David P. Schippers and I have prepared answers on behalf
of our respective clients and those answers will be sent
to you during the early part of next week. Your coopera-
tion in this matter is sincerely appreciated.

Sincerely,

'Shgldon Davidson (1;&2/
cc: David P. Schippers

Willam J. Collier, Jr.

SD/ss
Enclosures




ks

Rainy,
warm

Weather digest,
Page 37

Ud

Chicago Daily News

15¢

TUESDAY, AUGUST 23, 1977

my heyord Chicaeo and suwh;

L omi
By Edmund J. Rooncy
and Michelle Stevens
. € Me is a respected business executive, mem-
ber of a socially prominent Jotiet family, the

l @ father of five children, dnd~described by
hbors as “a pillar ol ibe community.”

r Plam J. Joyce Jr., 27, also Is under

inv-stigation in the bomidng {wo weeks ago
at the Wiscansin summer eifate of Thomas P,

Joyce, Willlam's cousin and an lilinois Seven-
Up Bottling Co. executive. One man was
killed and William Joyce was critically In-
Jured in the blast.

Thomas Joyce has told authorities that he
was not on speaking terms with his cousin
and that Willlam did not not have permission
to be on his property.

THE FBY in Chicogo and Milwaukee is

©1977 by Field Enterprises Inc.

conducting an extensive investigation Into
Willism Joyce's connection with the bombing.
A federal grand jury has been convened, and
investigators from thc Will County sheritf's
police. Cook Coun<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>