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the: 4ove-descr~bed materIal Was rerrtove,
ew'e P.unt to1 he Xo g emuption pro,
r.dom-io A ~i Ac-t, 5 U -S' C S e-t LbI 

(1) ClassI'fied Tnformation

_____ (2) AInternal rule and.
practic'es

(7) Thvest i atoty'
f ilesI

(3) Exempted by other
statute:

(4) Trade. secrets •-n
commuercial or
-financial informatIon

(5) Internal bocumnrts

(8) Banking
Irvfo~mation,

()Well' '~no i n, .
- ~ ~ " .m Jeq.ph o

ied

3.te i h )
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"FEDERAL ELECTION, C07 iSs1oN
'1325 K STRETNW

~$INGTONX O C *$0

19~ 7

Sheldon Davidson., , , Esq,,
Pederson and HoU P
180 North LaSalle-, Street:
Chicago, 'IL 60601,

Dear 14r. Davidson:

Enclosed ple ase find, a oy o tr 10,t.

your client with reference to the Commiss1.. d-

termination in the above numbered matter

0 01

%er&I'.0Up1

Enclosure .

.... :, .'
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V.RXFED .ML

WrUY CEAPT PLU

....John M. Joyce
Chailrnan of the .Board

rlnis Seve-UP Bo~ttling
Corfpan Y.
454West Carroll-'Street,

Chicago, TL 6 06 24.-,

Dear Mr. Joyce:

Please be advis,
available to it, the.

t based on in~for

this mnatter is enclosed*'

Please be further advised that t
in .accordannce with 2 US.C. S437g(a)(
make availaie to the public the. dete
has reached in this matter.

Sin ceely,

'Wil~liam: C. OlAk ex
Genera l Cbuns

Enclosure

cc: Sheldon Davidson, Esq.
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FEDERAL EL
\~UT V/I 1325 K STREET N.W

WASHING TO.N,C. 2046:

CERTIFIED- MAIL
RETURN RECEP1fl REQUES'$D

Mr. William Joyce, Jr.
314 Rollingwood
Joliet, IL 60435

Re: .- UR 404 7 7)

Dear Mr. Joyce:

Please be, advised that based on information
available to it, the Federal Election* CM ssion
has determined that there is no reasonable caus to
believe that a violation of .2 iC. 44I1 t o~ r4. f)
was committed by e ith er_ ItheTVinois CSoemU hcp
or its president, Phillip, Schaack..,.,

Please be further advised, tha th, C _11,
in accordance with 2 U.S.C. S43(.)(6) §i4374..(a&
available to the public -the deteirminatin i&WM:&S
reached in this matter..

.'sicevly,

William-C. Oldakert
General Counsel

Enclosure

cc: Donald Egan, Esq.

(l)
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FEDERAL ELECTION MMIm
1I& J 1325 K S1KE~T NO
j~iZ4' WASHINGTON,0 C 20463

Donald Egan, Es.,
Katten, Muchin, Gitle.' : iS,

Pearl and 'Galler
4100 Mid-Continental Plaza
55 East Monroe Street,
Chicago, IL 60603

;S~QN

Re: MUR

Dear Mr. Egan;' .

Enclosed please f ind" a, copy o. our .e ter tc

your client with reference to the Comrnission'S

determination in

Enclosure

the above 'nunmbered matter.

S inc rely -

General Couuse

~~?g4~1~ ~

917
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~E tBPDML
RETR RECEIPT REO TSD

M4r. Philjip $chaack

President B~n

Illnois Sve-p otin

777 Joyce Road_
Joliet, IL 60 434-

me AU 0(77)

Dear Mr. Schaack:

Please be advised that based on infontiation
available to it;, the Federal Ilectiqn 'C n
has determined that there i no reca9oh $ab
to-believe tha Vi o 2 $ 41

441 f) ws onritted by, you reativ t',,h~J~e~441 (f) ,i.waS c:?0Y ea-

tions contained in the adreview.,:A copy of the ae rt n
te e ICoruis sion.'s actio. ih th ma hblac6sed- .

Please :be. further advised that th CovissiQn
in accordance with 2 U.S',C. S 437g (a)' (6)(C),
make available to the public the determination it
has reached in this matter...

Since ely,

William C. Odaker
Ge ner al Counsel

Enclosure

cc: David Schippers, gsq.

'~76~Y~1~ ~
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FEDERAL ELECTION COMMISSION
1325 K STREET N.
WASHINGTON. D.C. 20463

ISchipper-s EsgI
)pers, Betar, Lmendella"
I O'Brien
;st Monroe Street .

8:01

Lgo, IL 60603

Re MUR A 4j47-7,

Mr. Schippers:,

Enclosed please fiind a. copy of our le tter to'

client with reference to the Comxn sisrii s d6e-

ination in the above: numbered matter.

1C O4aker
General COun'ei

j

i'4

David
Schij

and
79 We
SuitE
Chice

Dear

your

termi

~AY

'46.19~ 6

J



David satan, I
tqbippsta, RStC,

sad (fl*tes
79 von Smack nfl
Btdt.O@1
chicago, a. ..#*s

4 . 4 A01:

ow4

4 4as
9*

your a1l%w*

tersinatic i a

UX-1
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.4'

'~I

"94"
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Bott ling

C E R TICAT ON

$,Mrjore W EMons, Secretary- to, the Federa I

.Comission, do hereby certif thto een~r 2.1,,' V

Commission determined by a vote of 4-0 to take the follow:-,

actipls. li t',he above-captioned matt

1.Fi:nd no reasonable cause to belieVe that, 1l1 i nois,
Seven-Up Bottli!ng Company vai oTAtesd 2 U.S. SC. Sections
441b or 441f and so not'ify that respondent.

2. Find no reasonable cause to believe that Philli-
Schaack violated 2 U.S.C. Se tions' 441b or 44
and to.so notify that responde' :-m

Vot ing 'for this determinatio wee Cofwnssons Ai ens,~1

Harris, Thomson., anid Tiernan. Conwni sioners Spri ng~r ad 4Vb1

were notipresent at the time of thevote.

AccO rdingly, the file in this matter has been closed .

Marjorie W. E m•nup•
Secretary to the C...j....i

............................

1

r
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1ou P;'eV.io tnyuwiS on ~tion

on 3Jn -,'', 197, the.-Comnssiqw-a!

,o~juns-461, s' reomenation Abe', d e4

tha Plnt even-4-p 0~ p, rea-

dAated ivne 16, 1977 F bdth respouin4nts'

the Commissionl's determination,. Also,



1.

4 4-4'- -~,,-,~---4'4'

t eque- fdr f utherz information- in &sUPP4.

th-e Gelieta&1 C 6nseV I's Office've f~e

plainant a staeent~ (ANt-tahirx~ert B.) and.S.

docurnentationi consisting of phbotocop±eS 9f Sch'a

corporat expe,.se accoun.t rcords -a

bills, And receipts-. Th-e e documents and oIS4

coMttee dlsclosure re ports were reviewed.bj

office.

In, mid-July, Attotrreys for-both r e sbponJ b 4

that still. more time was' needed to r e 0 o6 hfo

co mplaint because of the very lartge nwmbo f

docuthents that, had to be reviewed.- At..t t

dents" attorneys indlcated" that the compl-ai'tr

forced to-resign his position on August 5, 176

confronted with: allegations that he. had. m iSi

funds. The complainant's disassociation

Seven-Up apparently triggered, a number Of

tween the parties, including a stockholder's &e

444444~ 4

A

4 **4'4 4' 44



a susplit

ek ,e"era 1

.ii ~ 3 .h& ,

Ili Qis ,Seven-Up is a hly-m
Joyce BeV,4raqes , Inc.



.and a

the

attorneYs

,pondents'

that reason, they 'we~ havin9 rubcj..i~n ~g

documentatilon to S'tpport -the aftidavits, , the~y ifli

submit.

-Sworn iptt-_ ts in e~~s to th Pr2~i

(Attachments C and D). an~d docme ts ex/A-in.

lawsuit btenhth A~e by

ponde-nts -and receiled by ti o' 0f fide oi OT

III. Evidence and Analysis

A. Sources of Information

2
On Nove~rfiel 11, 19 77, we

for the law firfii representing
plainant wa.s about 'to unde

A



ion,

-_.ba sed at e th. fol owing: The ' omla...

0O'Brien foute reid liJed with the $01 th.

co-plainant's response d 1977,Jtoy 5,, e tQ QU,

frffter in ormation (Attachment B) j 9

submitted by co lanrnt at that tiiu Ah

complaint, subm~Itdadsont by ~~4

dated Septemiber 2, 1977 (Ata hrt C); th~e'

complaint, submitted and, sworn~ to 'by wilav. C611

Secretary of -the iiii SvnpC~pXJ x

Illinois Seven-Up, dated. September 28, 19-7 (Atta.h...

D).

B. Analysis

The complaint -sets forth: five s ate,

ac-tivity in, which Ili no i's Seven-Up ,1 tioug *p

dent Phillip Schaack.,. allegedly made il

to 0 'Brien's campaign cOmmittee.

1. Schaack's Work for O'Brien While
- Being Paid by Illinois Seven-Up

Initially , Schaack is named in the-.€.paint

a s 0 . l aars O ' B r i e n ' s " c a m p a i g n m a n a g e r , " ( A t t a c h m e n t A , P, qg 4.

Pa r ag r aph 3) S cha a ck 's r e spo n s e (A t ta chment"P C,6 - 2,

Paragraph 3) describes h is ro le as "campaign cha irma ".'.

Schaack is alleged to have served as full time campaign,

~IA ?.X

- . .:

,i. :; .: .. 
• : . .:. 

. .; : 
' 

'.-._--_,,__.__.;.



chaXia ~6 ~o month- rior to ahe

1974, 91 w ile be-. ,J*q qrerd hi,8 " $ ties

Patlon and. conti d to receive his fi

(Atta ihet A, ges .4-5 Wh,s a 11 eg a

by both Schaack (Atta~nient C, PAg5e .3) an4

'Seven-Op (Attadhnrteeit: .D, Page, 9). Both~

-tend. that, Schaack is activities on behalf e o -

.. Were performed pior or sube
to,what is u~sually considered' r Op
buziness houras, or week~ends.
oth~ n 0h ~e s.s das.If .~
was done ui-nq, -usual normal bUS'
.hours by [Mr'. Schaok] , it was -o
sional and isolated._ such as a t,
call or momlentary notation. At
were. any of his duties and respo
ities as President of Illinois :Si
delayed or, f iitated -by Virtue,
Schaa-C'k's po1tioh As Congressida
O'Brien's Camp ig-n Chairman." A
zent C, Page 3;see AttachmentD,-O
9)

The documents submitted by the complainant ',do. ,

to or substantiate his, allegation that Schaack-

his duties as president .of Illinois Seven-Up:.'

2. Schaack's Trips to Washington,

The complainant alleges that c

"ia de numerous trips to Washington, D.C. "n- in

with his campaign work for O'Brien and thatt Ii

Seven-Up reimbursed Schaack through his corpor

,
•1



exprenditur ei ,, ,o f r,2 i n 1974 'and: $313



by, fe' *~q~ ja t ,

D, pages-i1-11 eve

Scbaacc"s isert~ did ior ot

ho ,r- Qf vo try- se ,es- On a.f

the,se 5rv2Lcs Ad ~n Ot ite-,

that no:, espu~ wteas, plAdced ulponi, h er



10-

v.i volunteer Work Va is neite -bytwt*~&

ment. C, pages 4d- 5; - Attachment D, pages 9l).

The information we have obtained e~ast341

Allegation i s inconclusive. Although t~d ale'g i

possil could be s-ubstantiated by deposinig or, ~ ng

interrogatories to the three sec-retaries named .by corn- '.:

pixnant, we believe that in view off complaan4'S .'

naiiy. to substantiate any of hi s allegatioi '1hs

maer, fu~rther investigation, is. not warranted

5. Contributions Through- Padded
Expanse Accounts

The, complainant alleges that begin4~i

19 72 Schaack directed certain employees of- 1*1

Seven,-Up contribute Cash to O.' Brien'Is, candidy",

tO list the: equivalent cash amount in the

expense account for reimbursement. It is -furt)', alleged

that beginning in 1976 Schaack directed officers. f

Illinois Seven-Up to make a routine monthly contribution

of $20 in cash to O'Brien's campaign. Reimbursement was

supposedly made through "padding" the officer's expese.



,.,

piant aompmlipta w hiseln ie these

- .. ..- ,. , V

rteing tMt h ,adring 1h74he p- n...

econtributad$4 -to~ the 0 Brien ca* e,

was reiibrsed thr6q h his expense accb.:n

C t B, third T

e$Pondents deny t .ie,:s allegations A, ".-. D e,

Paragraph 7; Attachment C, page 5:, par,

The cdomplainant was unable to Provide &ay I rte

,d0

details or the narhe s, of 'anry other I1llino s

ffcers or employees who ight have Rartic~a$~

reinburs emet sch eme, stating that '.on' th o

thtP lpSchaac diected me to Make. cont. to

OBr ien, he d id, not reveal,-which other,~ff~

employees were cafltributiflg and being u ase

moeely stated th~t, certain other: off~iors~~

were also being directed to make cash cUn.t
O'Brien and being instructed to pad their e. Xp." .e ..... "ac 6.-

accordingly." (Attachment B, second parar a"- . .

The O'Brien. Committee's disclosure reports d , not:

reflect any contributions on the part of the .6i~ln-, ;.
S Fuher, these reports do not list contrib tor, •-;" a!

Illinois Seven-Up officer or employee,. I.Wteh.,e t1 e -e -

of Schaack who gave $150 on May 21, 1974, ad $25 D,
,- .



a ath~r and" f ormer Ch a-r m*anl of 4e

JB/ltl$. S 'n~-Up) wtho contrib ute 1

June .18, 1974, and -$350 on July 22, i976.

The con.tributins a 1, bd b cY l

b~een mae cove,.tly and thus w ould nbt A~

the docu~ments or re cords w havesen A

t ITons totaling $XQQ -or less need not be d,

reports. These, matters Could be further

an audi't of the o 'Btr e n Cbjhiittes reicoZ

Seven-Up's books. -Hor, rin vie ofco

failure to provide any documentation even

supposeed involvement in, this alleged reim

we recommend that the Commission find no-

to,. believe that Illinois Seven-Up or. , ch

Act- with respect tothis allegation..

;a tV

Mp allS

a o44 o,

reaS6, s~

1', *4

c conclusion

The documentation submitted by the cmp 1& i ,flt ,

to substantiate his allegations in the complaint qgenler a

fails to do so. Respondents have expressly denied: hi

allegationS (with the exception of th eL limited Set _1

of one secretary) under oath. Nothing in te rex e

filed by O'Brien's campaign committee tends to s uie

the .L legatkons



i.IT _4"7

In, view ofd O~plainnts Presnt

r-ca 1 c!-. .i ion, it , 3. t -s ,Iy we 4fr

r" ob"-t", a i n if" ican a mout of adtio

fro )*imi1- n tMe near fuxture. To f ind evi4 e

might ,relate to the allegations. in this, ma e! r i "

would 4p iea necessaory to conduct an tbei 'd

investigation which woul icludel reviewingl No!i 0o

corporate records and taking h,-psi o :o'

inately ten corporate employees.

IN. Recommnendations

1. Find no 'reasonable 'Cause to believ6:that

Illinois Seven-Up violated 2 U.S.C. S441b or AA41"f

2. Find no -reasonable cause to beli
r

Phillip Schaack violated 2U.S.C. S441b or- s.: '

3. 'Send attached, letters to Philip a6

IliosSve n-U aid thet ir" ttozrneYa,1

4. Close the file.

General C0uns '



Mr . W Iliam Joyce,, J''
3-14 Rollingwood
Joliet, IL 60435

'Re MUR40:

De ax r. oce

Pl1ease be. advised th
available to it, the Fede
has determined that there
believe that a vilation.
was committed by either t
or its president, Phiflip

is n
~f "2'

Please be further adv.:
in accord'ancea with 2 O,8i SC
ava~ll 16 t~o the --ib4IC th
reached in t hdlsmattdr'

Sinterely,

William C. Oldaker
General Co unsel

Enclosure

cc: Donald Egan, Esq.
1~

~

~4O~

13



FEDERAL EL
ji~'J1325 'K STIREET NW

WASHINGTONDC i o'6

Sheldon Davidson,: E
Pederson and HO 4pt P,
180 North LaSalle ,
Chicago, IL,60602

Re MtJR, 4G

Dear

your

Mr. Davidson:..

Enclosed plea5e ii'd a oy of X

client with- rferen c to the Commi

termination in the above ntumbered matter,

Sincerely1  .

-;z~ald n

Enclosure

y

,pWTIOp,
Ov

lie



David Schippers, E!sq_
Schippers,, Betax, Lpzeida'l-A.

and'O'Brien
7 9 Wes t -Monkoe S treet
Suite 801
Chicago, IL 60603-

Dear

2.

Mr. Schipperso

Enclosed pleasefh Qnd , a Q ip o

client with reference to the 'i

termination in the abov .e' n,ibered mnatter,.

Sincerely-

Generi "

Geer.,C'7'n

~?s.tg ~

. . . • . .



Donal
Katte

Pea
4100
55 Ea
Chica

Dear

your

deter

.d Egan, Esq,
n, Muchin, Gi tl s~ !&sB

ri and Gaiter.
Mid-Continenrta1 P lam A
st Monroe Street
go, IL 60603

Re: Kt$I,

Mr. Egan;

Enclosed please fid a c,oy of -bu

client with reference. to the Commi

mination in the above'numbered mat

ss9ion:-

ter

Sincexely,

Genezca=L C Ounl.ae' '

Enclosure

4'e -jr '%



Mr. Phillip S ch aack
President
Illinois Seven up ,Bottli1W
Company

777 Joyce Road
Joliet,, TL 6 0434

Dear M'r. Schaack:

Please be advi-s
available to it, the
has determined that,
to believe that a vi
441(f) was comitteI

tions contain dn 
t

review. A. copy
Commission's action

Piease 'be furtt
in. accordance,, with
make available to- tl
has Ireached in this

,,no
of

-Since-rely, j i

William C. 0o3dakez
General" Coun-el

Enclosure

cc: David Schippers, Esq.

WT104



*.I John- $M Joycp

45 4.4 Wes t -CarrLOll Stireet
Chicago,,L t,~ O 6241

Dear Mr. Joyce:

Please be Advise "that based on irnfo t
available to it- the lection Comm'

h&~deeziiie4that, tIe is no asobl ii 46i

'has, detcemind is mater "~ n ::..e, Ab " > : ' ' .a >,

believe :thati a vriol.ai~io 2 OSC or.,~6K4
was, cocmmitted b1.th -6t -:eveni-~
Company, relative t4 a,,e J~qaions ,~ta
the.' above mutheb@#& mat~ -.il 66 " -rd;ew
the 'certificatiom of mm~Couissions, ~cIi4n
thismatter is. enclosed'.

Please be further advised that the Cpm,8tI'son,j,
in adcordance with 2 U.S.C.' S437g~a) (6) (C), ~
make available, to the. public,. the determin ati& n it"
has reached in -this. matter,

Sincerely..,

W iani G.O3.1daker
Gen era 1 C6uh,,61

Enclosure

cc: Sheldon Davidson,

D

Esq.



This.CQmnplaih~t is be' 'a, did 4Ee

CorxqjiaSIOn,. puirsuant to th -era1~eto

Pub.w L. 92-258-6 Stat. 11, as amended, (codj

S431 et. s.) and by the ]Feder1 E...ectic o Car
Pub :., t 4.21

Amendminents Of 1976, u.L 423 9() S1

and the Rules promulgated thereunr, a& publi

Reg. No 166,jr August 2 5', 1,76; j1., '& I.

COMPILAMbANT

William J. Joyce, Jr.
314 Rollingwood
Joliet, Illinois 60435
Telephone: (815)729"9777 (home)

(312) 959-4600 (office)

IVOL-ED' PARTIES

1. Joyce Beverages, Inc. ("JBI") is a

with its executive offices locate& at Joyce R

OUII,-I- f

DeareI corporation

o ad, New-oc.elle,,,



eDr -epper, #oi1, C.r0wn 6, A', Dit'Rio, C01a,

st ea. These subsRidkardo are AS'of 1toWs.

(a) Chicg Sevezb'djJ-U Bottlii' Co QChicago!'

Qffif$Slocated at 77 -ojce- o4 &it

60434;

(b) .llinois Seven-Up Bottling Co. 11io f iS. ,

off ices located at 4544 West Carrol'l Stre~et

Illinois 60624;

(c) Madison Seven!'Up Bottling Co. (tMadis.on"),

Illinois corpo Zation with its principal 
ec

offices 1ocat-ed at 51,05 University Avenue,

Wisconsin 53705; and

(d) New York. Seven-Up Bottling CO. ("New York"), ...

Illinois-corporation, with its principall executive

offices located at Joyce Road, New Rochelle, 
New

York 10802.

2. Complainant is a present shareholder 
of J.I. -':.C," ""ainalt

was the Executive Vice President of Illinois 
and a Director of

L JBI until August 5, 1976, when he resigned in the 
face, o accu-

1 % . .. . .

. '.... . *' .:: : . -

,&-~ 4- -

~, .4- -



3. John M. Jpy~i Chab' rma of th, B61?do~2

4. Philip A. Shaack i s President, of 11 noi ..a.

been snce 1t last 197

S. Joyn M. Joyce, John, M. Jcyce IIIr' Wil1i'am j'T.

R.J. Pritchard,# Sidney 'P Mudd, Phii A.SMck, Ja

Norris-, and Thomas P. Joyce are directors of JBI and Q.

operatilng company.

6. George: MiO'Brien i-a a mrer6ber of the 'Unite&:"

House of IReprenta-t2ves, represent-ing the Sevdnte,A

ofIlf16inois. 0O'Bri en was f irst elected in 197!2, 'and wt.

in '1974 and 1976.'

Jr., ,.

ted .

ACTS CONSTITUTING VIOLATIONS O
THE ,EDERAL ELECTION CAMdPAIGN-ACT.

Complainant believes that Section 441 (b) of th" ::e.a

Election Campaign Act, which prohibits corporate contrib tlon.s

or expenditures in connection with any federal election'
,,-has.

been violated as a result of the following acts:

1. Sidney P. Mudd has been actively involved in, .th.e

National Softdrink Association ("Association"), the, nation's

largest association of softdrink manufacturers, since at least

1972, when he served as First Vice President. He was elected

as the Association's President in 1974 and served in t-at capacity

until 1976,

...................... m

p



2.. el ae tn the nio fd soink, -Adst -nd;udi

io ~n .- lndis p oied f d eral es ,4W, Q... .7 o...

ut.aw 'nonreturnable bottles, and etec i es 0 byh .itb i

Coniso t aboish, franchisiigin the sot ctek N

on information anrd belief begi .niMg in, 1972, one: f.*.

duties was to d inrt the I s aioci sion s attemp "to es

"friends" i1 n the Unaiedr States Congress. and to chavickLi's , d'

perixde members of Con gress t adpt the Assoc iationIs o s iioR:

on certain legislative proposals9  e On information and belie

Mudd encoutraged individuals throughout the. country inc uding

aiocularly responsible executi O'ves of' Cehicaag 111noi Madasoi

Sand Ne York to esrtablish such, cont s with elet fe e n.

2. • cp on information and bulief Mudd urge 1,ili 77k,

11% PR as President of Illinois, to establish such contacts t$!hSb> s

George M, O'Brien, a personal. fr iend, of Schaack's, wo A.

candidate for a position in, the United States House of' rpe-

enatve fomth..Seventeenth Di.%trict of Illinois.

3. Philip Schaack, while maintaining his jobL a Pre s1,den~t

of Illinois, became O'Brien's election campaign manag" in.. 1-972,

and reassumned that role during O'IBrien's subsequent re-electionl

campaigns in 1974 and 1976. During each election- year, 'Schaack.

spent approximately two months devoted solely to his duties as,

N .4, .

I



, ...- ... wtch Schaack. li.sts. on-.s., nWy ~pes
relaing.to Jts nWashing on, D.Ce'so:ig

ino la~on a~nd belief1, chaack's dutie a fI1 A'~. . ... . .- 6, ; . :.:i- .

Sidek aore t s o' tie Wasiagon,.lln i is ts ore -ot monn t h ed xit 6646o~

tahi ih S hisroe O'rin -capain anqe

rle in the ABsociation's drive to combat legisl i

p i are unfavo'rab.lee toa the soft drink industry. -- t
I a. n.. t,. and hi trip are .... conecedwih .11h

:4 During the 1972 campagn, O:'.Brien. s 'P
a" 'g s ids " "" '.0

for his campaIgn ma ings were paid y Ilinos z 1

5. 'For, several weeks d ur i ng',,, t he fall of 9 74

and 1976, secretaries employed by .Illinois work
exclusively on O'Brien's campaign.mailings. The 8,1

were instructed to work on O'Briei's mailings a, ,i,

Schaack' s directions. Illinois continued to pay these

secretaries their full salary even though they were-not
performing their normal duties for llinois.i

not reimbursed by O'Brien for this secretarial Sr.vid-.4

it provided O'Brien.

*, 4',,.:,, .

II



te_ e -,x psees of h~e 1974 ad197hcert4

reirrtU ,SIng Schaack thog i 11int~ xae

athouqh Schaack initlally pa i th ills h im S,$

Fr time totime, since 1972, Philip

directed, certain eployeofXloiicldnt~Y;

Compl ainant ocn bt cash to O'Brieni's ca '

varying amounts,- from fifty to one hundred dollas b ac

col lecte.the money personally and instructed- the m. ye
laect ,tr -d:e ::-h, d ee

-to list an amount equivalent to the cash oontrijbutioq oh

.their monthly eXpense ac ourt. n order to be.full

Z- 'imbursed by Illinois. Be-ginning in 1976, Schaack, d retE

the officers of Illinois, including the Complainant, t a

a routne montribut on of.twenty do l s-in tx

aid.O'Bri.en. Schaack also instructed the e"ploee

simultaneously add' twenty dollars to their t1 e

accounts so that they would be. fully reimbursed -by IT!

None of the aforementioned reimbursements by1 Iin0IS, hi'

were, accounted for as legitimate -corporate expenses, ie

ever reported or disclosed as being political contribition,

for O'Brien at any stockholders' or directors' meetings.of

either Illinois or JBI. William J. Joyce, Sr., although a

member of the Board of Directors of both JBI and Illinois,

21

v, r

:.h



on,

bTesepess its P'e6deral Thcome Takx
9. O; i o rntion-and be'lief, acts a d V 's-vfil

to tho'se listed ave rahav tah V2Lao J Rl

wholly-owned subsidiari-es. All o f the qb -'a~e4 t

'under Seven-tip franch 1,es and, manufacture nor~r rnap Y

bottles; thus the Association's objectives in th.-e" t4 that

Sidney Mudd was speartheading 'were cou on to all of thee

Sub sid ia*r ie s . Moreo.ver, Mudd was a direc~tor of e a c.'

-qpera, ing- subsidiadry as well as JBI. Compl ainan t, hpeer,

'has personal knowledge only with. respect to the a ot <

took place at Illinois.
-O. On nrma tionif and bei ef,, the II.

records, corpora te- of fice- .ex pen s-e.c ,s, advert

documents and other. records will reveal that:.

(a) Philip Schaack's expense account is the h" I
any JBI or Illinois, officer or d irector,

the faCt that his function does not inclu. e_:

customer entertainment;

(b) The bills for the 1972 victory celebration

honoring O'Brien's election were paid by Illinois;

(c). Philip Schaack's monthly reimbursement was

exceptionally high in the few months following the

,4~4~

4

~4. ,44

#4

~i~iK
14

'4
"4

'4



0 . C. 
.q~e LI

Iy

.c. cei

(e) Pb&Xun t s-dha ): r-ceW" -kw

Inois i 9, 4P47 t n6 19Th d -

IC ttois' pOs9 h~ere ~et 1

the fall onr to Q.:t al I: oS'

1a de t~~ ht03e P -t

..info t a Eh $

Sother JBIT subs id iar ies9 .inay, raiVea th'at 4gog0 4brd~tI.on

fb# other political ca iatss w~te pid for-k by-'h

a, r, f!?. -': 6.. it

- b us id ia r ies, that simtJ-rA-eth.d &a~p

texperitse accounts- were o h e Io hel supportpat'

candidates, or that ot h er m6eth-ods were u t ililzed to peri i

ilegal corporate contributions to pot i a t . -dida .

12 e. T hforegoig C i t is:, not beci' d o':

behalf of, or at the, eus or_ sigetiono, 4ni~

off 9 orbe 74tho
or- on behalf - ra terqeto sx eto

per'son.** 1 --9<

IL Pi It. -
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Sul'bed an~d Sworno to
me "of$

May; 2197T{7 .
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Wi liam1 01.

General Col

1325 K Stri
Washington4

Re: i&

Dear Mr.-0

This
your regue
Complaint

Seven-Up B
0 'Bri en an
the occasi
to 0 Brien
were conty
certain ot
make cash

S..their expe

-Witgh repet ,,-to make,.,.-the'

dayrs, the'41 -e f~

N the comp a niy I n,

The secet,,Aries .pr
Helen Gour , # e

persons are still eMp ldc
should be, no- ted that
O'Brien' s campaigh in I
and I9 /b, when L1

tnan
runt 1

devoted.
the s xs
as an, in

Li -three

ti.me, to,
ri 1974

s own

staff. ....... ex noed y 'l n

To aid, your investiati o of the mo s ei

Seven-Up Bottling Co. to payf O'Brien's victo ty rIt have

enclosed copies of the 1972 inVoie, voucher ani 'sgueP0* list

(Exhibit "A"). As indicated by the documents, thep
: rr y ! as hld on

_J .,<Y -

)n~s

that
to,



Qdaker, Esq.

January-7o 1973, at the Chicago Golf Club in Wheat

the cost of $1,598.31a The victory party was ..Postp

dt bcause O'Brien left fo-r Washington, DeC imci

electin. The purported guest, list, which in-clUdes oP
ad customers, was submits.ted by Schaack in an effort to

the party was a legitimate enteent expense t co

Although both my father's name and my own appear on 
thi s T

of us received invitations or any other notice of thisp

we attend.

It is my belief that in 1974 and 1976, Scheack did no

-the bills for the celebration parties directly for payme n;

did in 1972.: Instead, Schaack paid the bills himself, and

falsely increased his expense reports for the next few 
we

he was fully reimbursed. I have also enclosed copies ' -

0 T fr a-syear 1976. I don

.'expense reports for any other years. Moreover, I have bee
by an Illinois employee that on June 23, 1,977 Schaackrerx_

the files of Illinois Seven-Up Bottling CO. all ofhis e

from .1972 to June, 1977. To the best of my knowledge, Sc,

-expense records have not been returned to the company 
file

date.

Additional factual information which may be relevant

investigation is that O'Brien was also provided certainbi

advertising assistance by Joyce Advertising Company, 
on ti

of Schaack. During the, fall of 1972, 1974, and 1976, o'al
nmitted to use certain "choice" billboards under twelve-mor

contracts to I linois Seven-Up Bottling Co. Although 09i

the monthly rental for the billboards, he was saved 
consliX

and money in what the industry calls the. "poster selectioi

Obtaining renewable contracts for "choice" billboardsisi

procedure and, thus, the boards are generally not turne
1

uses, even for a short period of timer- Yet in. 1972, and,

And 1976, on-d-irections from Schaack, O'Brien was permlitto

billboards that were under contract to Illinois 
Seven-Up I

I-have attempted to respond to.your inquiries to the.

knowledge and to provide the Commission with the 
relevant

that are in my possession. Please let me know if I can 4,

further assistance

~ab e: t ime

ib&, .;,othe,

Ill'. 7, se

Opst Q f
1bocumenits
oifany

in your -Lnv -9 . . .... i hi' .-

Very truly yours,

William J. Jorce Jr

..: .D 4



JITHE MATT44q.OF

ttLIS SEV-EN-UP BOTWXUZNG CO. d
IPI? -A. SCI{A"K, No. M R4O4 0 1 T

Respondents. )

ANSWER' OF PILIP A * SCEAACK TrO TH 0M PE
FLD' WITH THE~ FEDERAL ELECTIONh CO$Smt,

NOW COMES the Respondent, PHILIP A.

attorney, DAVID P. SCEIPPERS , and, for answer to t

iled with the Federal Election Comission, purs,

"deral Election Campaign Act, Pub. L. 92-225, 86

amended, (codified at 2 U.S.C.A. S431 et seq. and to

El 'ction Campaign Act Amendments of 1976, Pub. L. 9'4-

475 (May l1, 1976); and the Rules Promulgated t::t!i

a8s follows:
INTRODUCTI N

* :. By letter dated June 16, 1977, this Respni

informed by the General Counsel of the Federal Elect-

that a sworn Complaint had been filed with the Conmi

violations by this Respondent of the Federal Election

'-of 1971, as amended.
'. 4'

t~at.

S ion~

Eaglng..

BEFORE TRE
FEDERAL ELECIO C ,

135K Street,.
Washington," DC. 3.



was inesO
:ox~rzs~o oidrieths Rasokiden toy Mepr to 0

" oCo.pint, the answer.nee concern i

Matters occuring durin~ the three (3) years inued,

ing June"16. 1977. Accord"ngly, this Responden t atV

1. nswrincg Paragraph' 1. of thloait, th4"s

R espondent asserts that the allegations -contained i n said P~
graph,- oo ply to him and, thref ore, reqiZ .

by him. Further, nothing contained in Paragraph 1 relatei t

any alleged, contributions to Congressman- George ' Br ien s

'-1976 campaign.

2. Answering.Paragraph 2 of the Comp!lin., 'thi

dent asserts that it requires no-response since nothilh,

contained therein relates to any alleged conduct c nne

Congressman O'Brien' s 1974 and 1976 campaigns.

3. Answering Paragraph 3 of the Complaint, i

Respondent admits that he is the President of Illinois S

and that he served at the request of Congressman O'Brien

Campaign Chairman during the years 1974 and 1976.

as his

'i ik- ; ~2. ~ 2.jj

.4



- .

7 f~r th answvering, Xad PAa,a~ph, 3, this~"'Rg~

.ldes ..it dy.rk- 1974 or 1, 76, he Us a n o i

months devoted stely to his duti s a o ongressm.

Campaign Chairtan, On the icontrary, this Respoide% h 4,
s al f is' work as C ampaigCn inha irma n for Coigreg4"

Was perormed prior or subsd-qwt to-What, is us 4a
normal3 'business hours,, 'on weekends, or on other non-1.ut A
days. If any h k was dne during usua, normal" bus i.,: '.

b is , Je soent,, itwas occasional and. isolated A

telephone call 'or romenthry notation.At no timet to ':nb atily o f hit

duies andu respon ibilities as er mde fo thi ois .-Up

delayed or- frustr wate vrtue ofnespondent' s positibr. a

Congressman OBinsC ampai~gn Chairman.

u-rte anwrn ad Paragraph 3 this R spp.

admits that he has m ade several. tr ip's to Wa-shingtn, CD n

-riod 1974 to and iclu

fof this Answer, he has madefour (4) trips

D-. ahfrthe purpose of attendin meetings of the''Bod 0f

Directors of Joyce Beverages Inc., the parent corporation'~ UI11iw-

.nois Seven-Up; or for other matters directly related to the 8,qlft

drink industry. No trips wtere ever made for the purpose of perf~orm-.

Ing any function whatever in connection with his position as.

* * *~,



Cam C .... e ., d r' maoC0ne c ...Y' . , e

" %I~CPL~a fo r Canwesn Sa i aragih' 5,ai :4

an ppb *e nc.r~red during Cno,~is~ w~'
me±rs'mn by 134hisso $en ~p- hit were re&*

as Cazpaiqn Chairman.

4.Awring A e i74 Paragraph 4, of the coreplaa i s
Revpondent asserts that 'it requires no, response, snce i-n
-ont.a ned therein relates to any alleged conduct Qonec Pt
, ongressman a'dens 1974 and n 1976 ca hepaig mis.

w5. Answering P rehaph 5r ofr he a l ist.
ma nent denies each and every allegation c ntaind -,f-i...
Pa Futer answerg , said Paragraph 5, i.hes. .- st -
during the period 1974 through 1976 his secretary atvouterd e S: 1
S,.even-Up performod, some voluntary services§ on' beal of g"4 s
man O'Brien 8, campaign. The. services:perf ormned cosis"
typing letters and envelopes relating to the capagn owte

th ings. oThis Respondent wa n sbseq petly informed bi

that the total, time spent in the two campains (1974 &.:."'
was approximately six, toegthor. Se also stateth, h
work never interfered with her normal, duties and .any user olp qrp
materials was occasional, isolated and Incidental..4*

Further answering said Paragraph 5, this:Responoent,
asserts that although the secretary volunteered her sevce 1

-the request of this Respondent, no pressure what soever. 'W~a- 1 ad

&

444
444.4~4~

.4 4:~44. 4444
p44444

4)

4: .4:.4,.0. .~. '< 4~ *4*~444 4 4.4.44 44 .4444.44 ~:: 444 "4)4.' -

I

'44-'; 409

.44:.-4

te

-" :i



• : ., .,SWM.,

, r, 0: : i ~ !e her to serbzefti fl, and" ncesa O .o b:.1 -ef

-411i other '"'' ic'

This 'eoposnd:,wt .:,,,andoc' nIs 6i6

use of corpor t itehria s i creta fo h

"Ins."6 Howein Para rp h f h ~pan 'k - ...

19 74 and 1976 canai~s Hwevr att a~ct, 'was. nfev@ r

r to any other~ of~ftials o-f Illinois Seven 'Up; nor was it, oe1

the knowledge or -approval of the- oard of Directors of

$Seven-Up. Furthermore, the decision of the secretaryt~

teer her services- for and on behalf of the campaign ani

work in that regard, was w~nown to, and not approve d' by 'h_64

Board of Directots of I 1in See -;and "was, tba-Y~j

connected with her duties as a. secretary, for the corporation"-,

6 Answering Paragraph 6 of the Complaint, this

Respondent denies each and every allegation containedin :si: "

-Paragraph 6.

7.1 'Answering,, Paragraph 7 of the Co~plaint t~l-N

Respondent. denies, eath and eery allegatio ctained i'&~I:

Paragraph 7.

8. Answer-ing Paragraph 8-of the. Complaint, this

Respondent denies each and every allegation contained in sLAid'

Paragraph 8.

9. Answering Paragraph 9 of the Complaint, t his,

Respondent asserts that the allegations contained in said P :...



A<.

require no answer by him inasmuch. a

a ged activites on his part in col

ian O'Brien' s 1974-1976 election caj

0.9 Answering-Paragraph 10 of the

every subdivision. thereunder,, this Resp,

.(a) Sub-pa-ragraph (a) requires n
on the part of this Respondei
it is irrelevant to any alle

(b)

nt

on the part of this Responden't
connection with Congressman 0" 1
1974-1976 campaigns.

Sub-paragraph (b) requires no .
by this Respondent since nothij
contained therein relates to a
tivity in connection with Cona
O'Brien's 1974-1976 campaigns,.

(c) Sub-paragraph (c) is conclusory,
is impossible to answer. Howevi
this Respondent has already den:-
allegations contained in Paragki
and that denial suffices to coV4
sub-paragraph (c).

(d) Sub-paragraph (d) requires no asi
by this Respondent inasmuch as i
already been covered in his ansi
Paragraph 3.

(e) This Respondent admits that he received
his full salary from Illinois Seven i-
in 1974 and 1976.

(f) This Respondent denies the allega-
tion contained in sub-paragraph (f).

11. Answering Paragraph 11 of the Comp!a'.riti ' h&' '

Respondent asserts that the allegations contained in S:iid ?,a-

graph 11 require no answer by him inasmuch as they are levant

"4<



!-: to!:: ai eged ti-vies on his jpo

Brr!e i 1 eins 19 74-1976 e.1 s" 19 g7 n.'$,".

COT~qe eose ann

12. Answering Paragrah J2o0~h

Retprndont asserts that the allegationis' Cofta i,~

graph 12 require-no ansver bim ~ ~ c ash tIe -axe

a ege c iies on his part, in. cnne i

znnOBri-en's 1974-1976 election cana~~

WHEREFR th is9 R espondent respectfully pray's th&

so r"ion, take o fr . her action with 'sct 'to t1.s mat

i!: " " - Noary PuliCI"

STATE OF I INOIS)

'::': CH PER, BTAR SS.LL

COUNTY OFnrILL)

,A. SCHAACK being 'fst duly d
lsays thathe has readthe above and 2ore/2i6g-, a5d B17i

contained therein are true and correct to the best~ 'dLAff4
intformation, know ledge and belief, A

SUBSCRIBED and SWORE to, PHILIP A. SCH-AACK.
before n.e, this~ da of

j ZLc -f 1977.

- ;Notary Public

.,OF COUNSEL
SCHZPPERS? BETAR, LAMENDELLA

0& OBRIEN
79 West, Monroe Street
Chicago, Illinois 60603
Telephone: 312/236-5517

~ 4--

- -k &1, 4
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COMP'A

MATTER, OF

):IS SEVEN--UP BOtTh
4Yan PHILIP A

I

RESPONSE OF ,I:IiTI1

TO HE" Ct

Now comes 'the R,. Illinois.-

Company, by one o f its, atVrifte-s,: SheldonDavi

sponse to the Cdmp.aint filed with he Federal

mission., pur suant to l d l Elec t io n a p

92-22S, 86 ta te 1 as- aitjde4. (codif ied at .2

431 et seq.) and to the Federal Election Canp'a

of- 1976, Pub.L.. 94-2893,0 Stat. 47S (May11,

Rules PromUlgated thereunder states as follow

INTRQDUCT ION '

By letter dated, June 16, 1977, Iin6ii

Bottling Co. ("Illinois Seven-Up") an I11inois CC

its prir cipal place of business at 777 Joyce

Iing

re-:! i: i

With i



~;- a ame

,Joyce,. Jt, ft '~~e* ff,,Re a aV

who r rined on ,,,M g, -~ 197' ~ ~ ..

Sub sequent to the, reg t~ t~C

Mtr, Sheldon Dav do, i one.f iid

by -Mr. flaid Steini ~ ~ta h

occurring, withit the t1e (3) ye ar is, mei

16v 197%w The response o f Il11inoi.',S e-v~p

lm 1t e d to this t ime period.,

* WILIAM J. JOYCE, _,JR 'SA' NON PID- ,BL
AND HIS ALLEGATIONS -SAIJO) ES?4A

BYTE FEDERAL ELEtION& COMMSX

William J. Joyce, Jr., complainant h.ei

director and officer of I'l 1inoqis Seven-Up, 'Who,:

departure from the corporat ion filed numerous-,;

Joyce Bev g erage s Inc. JBI") the pa," t o€ofti

Seven-Up, and various officers and directors:":

is, at present, the subject of Ian intensive Viid

S 4.

UI

Lg June

re b~e

er

his

jr,.

3 at ionr al.



cedbti, t "Tfi 1-n pe 11~n~)

absenc of.t fany Ior thed~r a

C o.-, j

particlpants, in the ct 1-T Vco 1 eSed 1

o of any' do cuine ita y ev, den e, -1 t:,h Co si,-n h, -

s , .T .. . c , d ... . .t. . '., .

chrool gi ca1 s equence, oen ae bngs b lii4s .

the f I i ng Of 'the co lr -.a i a ,.

,July 1 9 76 Jam 1..Nrr .' P.r.. r 4
and 'its subsidiaries coi.metced an inqu.iry With, T Peclt

,j, c ois Seven wi 4c h :igat'o'  revealed -P

mi.sus e of corporate funa-s and assets by Wil1i am J. JyC6 Jr.

(.Joc, Jir) officer of JeI. anid Illinois SeveeeUpreasc a a

member of the ,ads of Drectors of J2oI ad pach of, it's ..b

sidiaries. The InvstiAti n indicanted that Joy-ce, . ,a_.

caused ollnois ehebnestodisbuse corporate ",s

of e an ficti tious invoices submitted by u. S

to Illinois Seven- -p; These invoices were subMited topay

ment of servi ces and/or ma terials prot edly f urn ishe d b~

said suppliers to Illinois S-ever.U ncnecinwt ~

carrying on of the business of said c orporation. How've r the

investigato indicated -:that s5.aid srvices or ma terial s,' were

performed or furnished at Joyce, Jr.' s personal , resiLde .ce at

Joliet, Illinois for defendant's benefit and not for the.

benefit of the corporation.

.4v

. U'.-"

;:- i 4.. . . .. . . . ..



On August 5, 19-7&- Jolif

B'.'Met wi i . ,4 '
6, Ai~~i 7-:,.  -

4oye' fJ~ ati te i s 6' llnod s Seven"Up , J 1 t

nois. Williamn J. Jo0yce, Sr is Pthe br ther, oh~~~

and at .that ,t ime, Chairmafi-.,of the 'Board of 0~ i ecto 9 t

Illinois S even, Up and a member Of the Beards of of'!r7

JBI andeach of its s ubsidiaries. The ti on, of the V01es b1d

S misuse o corporare ~funds was discussed -at that meeti ng a d,,

John M. Joyce informed Joyce, Jr. that unless, he res-i ned: as.

.an oficer and director of JBI and its subsidiaries, Joyce, i

J.would be disassociated fro si poion Ioc, .

"aceed to p.S uncle'S reaquest nd tendered hs re s ignii .

acted ' unt 1.. e .' reqetnea o

On August 6, 1976 as a result of the nquiryat

linois Seven-, John V. Jce created an Audit' ComMitter 6fO

the Board of JBI, which Committee was empowered to take, suc

action asl the Audit Committee deemed necessary with res$ ect

a thorough and complete investigation of the books an -dS

of JBI and each of its wholly-owned subsidiaries.. On S~rt" --e

S11, .1976, the appointment of the Audit Committee was. rat'ji,"d;..

and approved by the full Board of Directors at its annual

meeting held in Minocqua, Wisconsin. A copy of the resalutio ..

is attached hereto as Exhibit 1.

In September, 1976, Joyce, Sr. requested that: the

* investigation relating to the examination of one of JBI's sub

-- sidries, Chicago Seven-Up Bottling Co., be conducte -ur u

., . -, , t. . - e 
,

C h ' " "e. .- -," "-



~A~itc r t- i'eed.Urt gidol ines ~srqel~a

the"- Audt Cominttee an. John M,. oyce., n At

S. mple -that homas' P. Joyce, Pres.ei ~~ -ve

Ofc of Chic go Seve Up ,Bottling Coanthsn

M Joyce, had engaged i n conduct "similar" to tht ht

Joyce, Jr. had allegedly been engaged-n at tII no's, S

, The investigation of .:'aleged and possible misuse of covrpo ,: .  -

funds and asset.s with respect t JBI and each of it's s.-iib..

aries has been undertaken under the aegis of :the Audit C:im..tee

In November and December, 1976, and beforethe AK _dt'

:Comittee'. s 61ves tigat ioon wa s comp leted, -various iawst!'s-were

filed by Joyce, Jr. and members of his family.. First Joyce,

Jr.'s sister, Jill Joyce Kasselman filed a stockholders' deriva-

tive action alleging a failure on thepart of the c .. -: o
to assert certain "claims". against Thomas P. Joyce (EX hi1- t2..

!: After that action was dismissed for failure tocmply ,4tb .t..he

pleading requirements of Rule 9(b) and 'Rule 23.1, Fed..al
Rules of Civil Procedure, the plaintiff-filed an Amended ,

Supplemented Complaint which avered for the first time, u

ported violations of the Federal Election Campaign Act,: (Exhibit

3). The aforesaid Complaint was filed on June 30, 1977j.'',.--

approximately two weeks after Joyce, Jr. filed the instant

complaint with the Commission.

Second, Joyce, Jr. filed a slander action in .the.-.

state court (Exhibit 4) and a breach of contract action ii

- S -~kVP.A



d' r4 Cut (hxibi). The aitsrofJ

i' I t'o the breach of Contract ac

hibits~6 and- 7 Motions to diMdS. and o 4'th

been filed 'in the other, cases. Thereefore, as 6f t

answers have been f il d in any of the other actions,

Joyce, 1r adhsfml fied. an action in the Uni i64'$.

District Court for the Southe n. District of New York se0. f.g,

in subs tance, disolto ofJB~ hta on was djsiS$'by

the D'istrict, court and an appeal h as been f iled to -the: d Cotzt oI

pp'als for the Second Circuit.

,!i/Av .I'''' 
of' ' 'J r e s 

...

. ., llowing the investigation of JoyceJr ai dies

- at Illinois Seven-Up, a complaint (Exhibit 8) was fled in -State

Court against Joyce, Jr. for breach of fiduciary dut ies a nd
CO Ttaaisaid 

iyd

fraud. Both compensatory and punitiVe damageS are soustht . No

Subsequent to the filing 
of the aforesaid lawsuits

and subsequent to the filing 
of the instant complaint ti, i the

Federal Election Commission, 
a threatening telephowneo c4

1  s

made to the residence of Thomas P. Joyce. On the Monday fol-

lowing the call, the windows at Thomas P. Joyce's offi t

Chicago Seven-Up Bottling Co. 
were broken. (A copy of the..

-6-



1$). On A.u. t' 13I 77' and.ojkroximately 40O'Q 0 omde 71

piodedu at o in,- the - g f a fa .l t owned b yc

..... an a fil tiate f on The a eet 4Q'a"- 1

.Wisconsin is Aleho b JBa and i bars used, .a.es, i4."

and, f or'other corpor-ate purposes. I t is also use by 'Offce

adB directors of JBI for vacation purposes. Ath ., o l -  .

bombing, Thomas P Joyce, h as wif e nd ch dren. were a .

Min oc qua f acility..

A joint investigation has been undertakehi by the ,;

Ccago re orce United States Attorney, Ad -s=

Wisconsinw Al-cohol,. Tobacco and F ir earms (ATMF and, the f dr I

Bureau of . -In tigat ion (FBI) as' tothe bom bing. The exp osi on -

killed one: Joseph Bano -of Oak Lawn,. !Illis a ubut if

Chic, and severely ijrdJye J. Nither man ba

periso to ener upon th rpryand, no .explana ,t as

been offered for, th e ir pr es enc e there. Ifidce nconvicted

* of charges relatig tob the bombing, Joyce,, Jr. face s s 6e e

penalties, to wit lIf imrsnent or death.' Title .18,

United States. Code, Section 844(d) and C)

In the instant case, the complainant'Is* motivati ,on:t ;t :  -

falsify material facts for the purpose of furthering pendin.g

litigation and for the purpose of causing a governmenta lagency!

. to institute additional proceedings against his former MA, eripoy

-7-



* Xis thie con n hg g him witi~ j
fi duci ry doti 0. Mor eb&V'r ~ Or1oa~l

bt no coroort 9

aff idavits have been fil ed by the complainant

extreme charges asserted notwithstaniding the c

numerous employees of Ilinois Seven-Up purpor

ledge of tie activitids c la imed to be improper or~i~E

Illinois Seven-Up will make no, comment herein as .- 
the, bombing..o-f the facility at Minocqua, Wisconsin and the -

xiQU'S Inferences -which 'may be drawn7 -as to the credibilit' .y

the complainant. That. matter, as stated above, is under Zn

vestigation by Federal authorities.

ANSWER OF ILLINOIS. SEVENUP TO JOYCE, JR.. S,:$
ALLEGATIONS UNDER THE -HEADING "ACTS

CONSTITUT'ING VIOLATIONS OF THE FEDERAL
ELECTION CAMPAIGN ACT"

1 Paragraph 1 of the Complaint does not contai

any allegations applicable to this Respondent and therefore.,

requires no answer.

6.ltL ajiI 4L 1 4,h 6 .L a %J li AJ1 I &~J. L~ .4L L V~ J11

since nothing contained therein relates to any alleged

butions by this Respondent to Congressman O'Brien's_ l,

.1976, campaigns.



("C1Schack), i s thel- President oth Iii":oL

served. as Cors' 0,na OBrin? CmpainCli tur

yewrs 1974 and 1976.

Respondent denies that dur ing 1974 or 1976 -:.Sd

spe6n t approiatey, two montths devroted solely to his dixtisa

SCongressman O'Brien,'s Campaign-Chairman. Onthe contrarytI'

SRespondent: a sse rt s that- almost all1 of Schaack's. workc as Im

Chairman for Congressman O'Brien was performed prior or' Sub S 6

que~nt to what, is 'usually, considered normal bus'iness5 ho-s 0"oiT

weekeds, or on other non-buiness days.' fanwoketdon

during Usual, normal business hours by Schaack,,it was ,66casional

and isolated', such as a telephone call .or momentary, n ton. At

, no teweeay duties and responsiblte oSchaa'4sPresi

de4n t 0f. llino is Sevn-Up _delayed or frustrated 'by vilr-te -of his

position as Congressma OBrin.s Cmaign Chaira.

kRI ~Further answering said: Parag-rap h 3, Respondent adma-,ltSL

that Schaack has made several trips to Washington,, D.C. During

the period 1974 to and including the date of the filing' of -this

Response, he has made four (4) trips to Washington,' D. C. -Each

trip was f or the purpose of attendng meetings of: the B ~ of

Directors of Joyce Beverages Inc., the parent corporation of,

Illinois Seven-Up, or for other matters directly related to the'

-9. .

A4n



I -I '4 a C AI q T 1

cap gnd-n no epei ihcured 4tng e' A

trips:o,,,r which.'. Scha ack, $,"ought reibur'se 11i f "

c , a•c s, d, t,- .....

der-" h-t w-ere e lated t sesp~e denies -a "

4. Paragraph of- the Cnpaintr~e

sinceg xlthing cotinedthrein relates to any .,

butosby this Respondent to Congressman O'D i en,

1976. camlp a ign.

S. Thi s Respondent denies each and ever-y

con-tained in, said, Paragraph. 5. This Respondent asset

during the period 1974. through 1976, Sc aack'~sca

1inois Seven-Up performed ;some voluntary se rvices

of Congressman O*Brieins campaign.- The s eTv i cs-prI

S ied of typing letters and envelopes reIatin' ti

among other, things. Attorneys for this Rtesponae nt,

.. by the -secretary that the: total time spent in e. twc

(1974 and 1976) was approximately six to eight hours.

stated that the work never interfered with her normal

and any use of corporate materials was occasionai:

incidental.

Further answering said Paragraph 5, this

asserts that although the secretary
.- . .. .,.,p A

in

Is



u rto, Prform any services qn es s.ehm

s ien o r any oter potical: figue.

Prior to the a f i pling of the in st a nt. c pi aai

officers and di ectoxs of this Respondent h ad ee I aed "t

corporate materials wre being used in. connecon. with C ongr0s

man O'Bie '174' and '1976 c a'MPa igns. h eiinb E

Sec re tary e mployed by t h'is Respondent 'to voluitteer her services;

fo and on behalf of the camp a ign nd he ork in that,:wegard

W as!: uniknown to and not Lp-proved by- other officers and, direttors

of this Respondent.

6, This Respondent denies each and eve yr, all JLega,.tion

contained in said Paragraph 6.

7.. This Respondent denies each and every alletatiOn

contained in said Paragraph 7..

8.. This Respondent denires eaLch and every 'a eggti.

contained in said Paragraph 8.,

9-12. Paragraphs 9 through 12, inclusive, of

the Comiplaint, require no resoe sice nothingcoane

therein relates to (1) any alleged contributions by thij s R:

spondent to Congressman O'Brien's 1974 and 1976 campaign ,



rys ft the P ''.d

ac tio6n 'with, 're spc

Respectfully s~r

one of the
Illinois S
Re srpondeat

ris Seven-Up Botling Co.

108 02,

~)

-1
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$TATE 'OF NEW YORK)

COUNTY OF WE$TCH~ESTER)

WILLAM- J. COLLIER, R.,

'4

Ss

be~ing duly $VO'fl 0

Subscribed and Sworn to
before me this .L day
of _ _ _ , 1977.

tary ub ic.

*lofey Publc' State D, New York

Ouaified in Wmc. dester Co
.I.m Exire merch 3ily

.4

* K'

~*1 ~~

deposes and states that he: is, the Secretary of, Illinois SeOaIi-

Up Bottling.Co., Respondert. -herein; that he has read t e a ove

and, foregoing and that the facts contained ierein 'are truean

correct to: the best, of his info:rmation, k4 ledge and be i4,.

A. K (
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C



A dd, (cod f ied ateKK,,,US. C. S31 I

"Zi6in Cazpai~ kk- 'IJmien" #"'s

6y letterdt4 'Ii6,4197,l

4,

,a sworn. Compla-it h ad beerk fi'1el w4 *,it th

'N 711iAtns- by this !Res-pjodernt, '&f e F edk4 al

6~,as apended.



1

any ~Ie Os I -n G~eorge

contained therein, -relates, t "a, a1 Le e on cpx e.P

Co'ngrespsman O'Briew's 19,74 aznd 1976 Campains.

3. Ansvering 'Para"groh 3' of the Contp lant, t

Respondent adm it s that, he ±sgL the. President of I11ihpi,

and that he served at he :requ~st of' Go'ngre~sion ,'' e

Caain hairman, din yars 1974 and 1,976.0

44 -

-- 4>~4'4V ~4-'~

4 '-4 ~44~ ~

-4 -~4, --



-d by, I

s, Capa

t'e of' Re.'s'pondent 's

igri Chair; an'.

ti bSps,
D.C.;in

,each. fo d'-tpurp~tated

Dir ecto s of, Joyce Beverages Inc.,. the parent
nois Se-~~p or fo, therm mattersdtreotjy~

drin1k ind u s ty, NQ tip'( were ever ae o

ing tn311 vhatevez' incPonliect *on-'wit

~elated

he

del

.~



4. An 9"' &WTaph 4, o>tfl I0

re~ c rid :cond~197

5. A egxig h 5 of ,the

~a&~ajh .Fdde Ie ~ sid aarah5, h" 4h
nuig, the period 1974 th2jtQuih 1976,1 hiis secretar~4

Sevew-Up per formed& sopne vol.untary services on'

ra~r. O 4n' oTin fle sevice~gp tn

t~i lJch settes anL edhve lops ratin tdthecap n~

4hi'g This Rs~~ u Y

that the total time spent ,ir t,: he two cam pigns(94

ws-, approx imnately six to -eight hoiars. Sh e also ate

work~ never intefedit her~ normal Seie ~n

m~ater als was, occasiJonal, isate nd incidental.

Further- answering s Aid Paxaqraph 5, th&&e

asserts that aJlthedh the, secretary volW teered,,,--he.

the requestL of. this, Respondent, no pressure whatsov± A

4P ~



19,

Board otf Di$rector-:S,& I llieih o

nnec.ted with', e.r d: ,',i:s "

6. azswrexring Para~ ,6 qf-the Comp'

~ra' h 6.

r p

w • ; .1 .-a 'r .~ I.o h

'a ea. Z.u
R8e1S oide denies lah i vrya1ag~tiohr .06i',

Paragraph~ 7

8. Answering. Paragraph 8, of, th.'e, .mpla.nt,

Rspon denies.. eadch an4. raeiveraan& ,y al3.eqati:on towta .in

PAa. )aph .

Mswe r- ng Paragrap~h 9 of the o~mpi, -.nt,

Respondent. asserts that the allegatio contained

444

'I

cc

.d < :<'bt' :; :
'=  
i ;" " i 

"  
" . .J:T '?i, it Ji < ?:'; '-.< : ">, 'i'< 

'

-t 4 
4



raph ~ ~ ~ ~ ~ ~ ~ 4( 91'4i'' -a41 l_ y,11 W

i e 95 aa to c -amp I
0'c4"owekinh ton ~I

"l.L~ dhrif~lts, hed

(c)a S aiROpPc)i onl,~~~X$

tt isio tha~onenths1ra d
subpardap (c).t-, $e e

bytisniso~dn irismincdh a,,,

alrea 4r bte covre th n i~s an

in 7 4 1'' and 1976.

(b) Thi Resonen deie theallga
to cotie nsbpragraph ('f)n,

11. Answerng Paragrah.11 of th
*~sonet sersthth aleats cna~
qzah 1 eqi no anse bhiinsuhastyA

onnec n w
in d t Ccngre
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mztan, 61,13r

*1

)F ZLLINOIS

WIT ss.

action v to

SUBSCRIBED and '.SWOR" to
bef ore me this~s day of

~NdNakaWPibSi8

OF OuN~
" .P " , .TAR, LAMEDELLA

O" ;BRIEN
79 West Monroe Street
Chicago, Illino is,-, 60603
TIelephone:: 312/236-"5517.,

P. , I1IP, A. SCHAACK

* *~

STNM

Col Y



9~iii Ii

BEFORE. THI
FEDEMAL ELtECTX1)N CQ$WISSI1bN

1.325 K Street, N.W
Wash.inton,, D.C 20463

TH~IE MATTER OF

IL LINOIS SEVEN-UP BOTTLING CO. and
.,PHILIP A. SCIkAA N.

Respondents.

ANSWER OF' P~ILIP'A.. SCRAACI( TO: THE COMP4
FII~D* WITH. THE~ FEDERAL' ELECTION COMS j

NOW COMES the Respondent, PHILIP A. SC

attorney, DAVID P. SCHIPPERS,, and, for answer to tha C
+!iled with the Federal Election Commission, pursz t

Federal Election Campaign Act, Pub,. L. 92-225t' 86,

amended, (codified at 2 U.S.C.A. S431 et se.) and to

Election Campaign Act Amendments of 1976., Pub. L. 9 4-I2

475 (May I, 1976); and the Rules Promulgatede tere

as follows:

NTODUCTION-

By letter dated June 16, 1977, this Res pon'd'

informed by the General Counsel of the Federal Eci t"

that a sworn Complaint had been filed with the Colmis

violations by this Respondent of the Federal Election :(

of 1971, as amended.

I

ao



EWA.

--:Su S sequent to, the r~eceipt ..of t h C issiio_. !: .

.. Coufsl for this Respondent was informed by Mr, Sh41 S n"",

Counsel for. Illinois, Seven-Up Bottling Co., that t."ug"

Comission would require this Respondent to respond to "Wl1 4a:

tiodns of t he Complaint, the answer need, concern itselih y,-Iwllc,, -

matters occurring during the three (3) years inmediate2 " ' ..

ing June 16, 1977. Accordingly, this Respondent's , answer- tQ"S:*

ANSWER,

1. Answering, Paragraph l of the Complaint, this

Respondent asserts that the:a1legations contained in said Pariar .

graph 1 do inot apply to.him and, th erefore, reqire "no ansir -

by him. Further, nothing contained in Paragraph 1 relates.to

any alleged contributions to Congressman George O'Briens 197-

1976 campaign.

2. Answering Paragraph 2 of the Complaint' eh~ ae -

dent asserts that it require no rsose since nothIing

contained therein relates to any alleged conduct connect -d to

Congressman O'Brien's 1974 and 1976 campaigns.

3. Answering Paragraph 3 of the Complaint, th'i "

-Respondent admits that he is the President of Illinois Seven-Up;

and that he served at the request of Congressman O'Brien as his

Campaign Chairman during the years 1974 and. 1976.

A.

. .. A , , X , A'!

K 4AAA;A.i ~ ..' : .. . . . . .



Further answering said Paragraph 3, thisuR. t& , 

denies that during4 19 74: or 19716,e he,. spent at l**.y
' esO 

: ongress an. Br i o;}!

months devoted solely to, his duties- as, Co a' I
Campaign Chairman. On the contrary, tis Respo neht asex t s: that

almost all of his work as Campaign.Chaimn for Congressit.......Brie

was perf ormed, prior or. subsequent to, what is' usually cons i~ezd,

normal business hours, on weekends, or on other non-bus ij.ess

days. If any work was done during sual, norma busiineI[o!i;i'

by this Respodent, it was occasional and isolated,. such 'a .

telephone cal or, momentary notation. At no. time were any V -

duties and responsibilities as President of Illinois Seven tip

delayed or frustrated by virtue of Respondent's position as

Congressman O'Brien's Campaign Chairman.

Further answering said Paragraph 3,this Respondent

admits that he has made several trips to Washington, D.C. In

fact, during the period 19:74 -to and including. the date.of the -

filing of this Answer, he has made four (4) trips to Washington,

D.C.; each for the purpose of attending meetings of the ,Boar.d-of

Directors of Joyce Beverages Inc., the parent corporation .,of. Ili-

nois Seven-Up; or for other matters directly related to the soft

drink industry. No trips were ever made for the purpose of perform-

ing any function whatever in connection with his positiona"s



Campaign Chairman fr Congres4man 0' Brien' s campai Nr "
any expenses incured during Washington trips for wbj ig..

reimbursement by Ilinois Seven-Upthat were rseJati4 t.j

as Camn Chairman, .'".

4. sWezing,:Paragraph 4 of the Comp aint,n *t4
Respondent asserts that it requires no response, s .n r > ,
contained therein relates to any alleged conduct nconned t .
Congressman O'Brien's 1974 and 1976 campaigns.

.5. Answering Paragraph 5 of the Complaint. t•
Respondent denies each and every allegation contained i'a d.,
Paragraph 5. Futher ansWvrIx. said Paragraph , e as,6,,s th

during the period 1974 through 1976, his secretary at 1llino- i S,
Seven-Up performed some voluntary services on behalf of C.o s-
man O'Brien's campaign. The services performed consis td o f
typing letters and envelopes relating to the campaign, a'i'i . ther

things. This Respondent was subsequently informed:. by tr.y
that the total time spent in, the two campaigns (1974 axm4 -1-.776
was approximately six to eight hours. She also stated tia teL.
work never interfered with her normal duties and any uso cPrporate

materials was occasional, isolated and incidental.

Further answering said Paragraph 5, this Respndet t,

asserts that although the secretary volunteered her servic ,

the request of this Respondent, no pressure whatsoeverv Vas pA"'



.0i~

upon her to: perform any services on behalf of Congressman 0 Q'B(i, d :

o~ any other political fi.e.

This Respondent caused occasional, incidenta1 and -islated

use of corporate materils in connection with . ongessman 6Q .i s

1974 and 1976 campaigns. However, that fact was never made kfnown
to any other officials- of 1!tlinois Sevn-Up; nor wa it ,. ,it.-

the knowledge or approval of the BOard of Directors of I.ll- ... 3,

Seven-Up. Furthermore, the. decision of the secretary to i "r:-

teer her Sevices for5 and on behalf of the campaign,

,work inthat rec;ad,, was unknown to, and not app±Qv-d b

Board of Director:s of Illinois Seven-up; and wa s total'ly uM-

connected, with her duties as a secretary for the corporati i

-6. Answering Paragraph 6 of the Complaint, this

Respondent denies each and every allegation containe-i in said;

cParagraph 6.

7. Answering Paragraph 7 of the Comp!ait 1 tsi

Respondent denies each and every allegation contained -in sa

Paragraph 7.

8. Answering Paragraph 8 of the Complaint, this

Respondent denies each and every allegation contained .ink said

Paragraph 8.

9. Answering Paragraph 9 of the Complaint, this.

Respondent asserts that the allegations contained in said Par:,ra

!i' " 7" A'



06"
-V1.141

. 9 require no answer by him inasmuch as t 4, T.,re- eV&

ton&ry alleged activitkes on his part in conn ct

.eorgressman O'Brien's 19:74-1976 election campa ;ns.

10.. Answering Paragraph 10 of the Co ai, n ch

and"-every subdivision thereunder, this Respondent states:

- (a) Sub-paragraph (a) requires no, an w r'
on the part of this Respondent 1 ft- e -
it is irrelevant to any alleged4 activ, y
on the part of this Respondent in
connection with Congressman O'BZ Bien'.'-S
1974-1976 campaigns.

(b) Sub-paragraph (b) requires no anserez
by this Respondent since nothing:
contained. therein relates to any qc- '<2

tivty in connection with Congressm..-
O'Brien's 1974-1976 campaign ."

(c) Sub-paragraph (c) is conclusory- and
is impossible to answer. However,
this Respondent has already deniea4l :th
allegations contained in Paragraph 6:
and that denial suffices to cover
sub-paragraph (c).

P0 (d) Sub-paragraph (d) requires no a ,,w L,
by this Respondent inasmuch a.7s -it hosalready been covered in his answier,. to-.

Paragraph 3.

(e) This Respondent admits that he received'
his full salary from Illinois Seven-UP,
in 1974 and 1976.

(f) This Respondent denies the allega-
tion contained in sub-paragraph (f) .

11. Answering Paragraph 11 of the Complain th1

Respondent asserts that the allegations contained -in: said Para-

graph 11 require no answer by him inasmuch as they are irrelevant



~J"'~-
4

6*

to any alleged activities on his paxrt ..in corpni i:1,tio with,:,

9gressan O'B1ien's J1974-l976 el e> ion oa S,:

12: Answering Paxagrarph 12 of the COMp : ..

Respond,.ent asserts that the al-legations contained i a i d-,

graph 12 require no. answet by h.im inasMuch as they are .; ev

to any alleged activities on. his. part, inconnectioi with 8,6w

gian• O'Brien's 1974-1976 election campaigns.

%W.RZFORE, tiS Respondent r espectfully prays. that,.

Commission take no furtber action with. respect to this -ma r..

PHLP .SCACR

STATE OF IMLINOIS )
SS..

COUNTY or WKILL )
_,PH.-ILIP A. SCACK, being first duly swrn-. depose s;,,,-. .4..

says that he has read the above and foregoing, .and the f acts,
contained therein are true and correct to the beest of A f iant'LS'

infrmtinknowledge and belief.

SUBSCRIBED and SWOR14 to
before me thiso.-6 day of

~ 1977

Notary Public
j A

OF COUVSEL:
SCHTEPJPERS, BETARr LAMENDELA

& O"BRIEN
79 West Monroe Street
Chicago, Illinois 60603
Telephone: 312/236-5517
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Mr. David Stein, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D. C. 2G453
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PE] REN& H P vxf n

PI",pt ber 14, 197.7MP4x-r V) 3osut * . -lIi-kI

d UL J. xoi S

cmg~ CJs 015~L ii:0

$*tebe 14, 1977r

Joo A Go skiut M~~ao
Ji Eakb'JTJO Sao.

W. Jsrv~aZ y Toaxy~

Mr. David Stein
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: In the matter of Illinois Seven-Up and
Phillip A. Sch.aack MUR 404 (77),

Dear Mr. Stein:

I apologize for the delay in sending to you the enclosed
newspaper articles relating to the bombing which occurred
in Minocqua, Wisconsin. As I previously informed you, this
matter is, at present, under investigation by federal au-
thorities.

David P. Schippers and I have prepared answers on behalf

Orof our respective clients and those answers will be sent
to you during the early part of next week. Your coopera:-
tion in this matter is sincerely appreciated.

Sincerely,

Shlon Davidson (7gkJ
SD/ss
Enclosures

cc: David P. Schippers
Willim J. Collier, Jr.



Chicag .Dai'.'".,.all

At.

Zdmunad JIRooncY.
96hll tven's

Isatetd busfilas Uee~U eil
a e lly r of W o$ttajb

ias "Sp"",r

ii ~ nJ.Joyce J44'
~a~on n he of~lt*~two w~
Ibe Wseor~~a smmer tatOofTh

r* a"' TUESDAY, AUGUST 21, .977 *

Cit? F e Ild Entecrpris r"

deepens in bombi ngat
Joyce, William's cousin and an llinols Seven- condtucting an extensive investigation into p p* ?the Df Veven-UpBL10
Up Bottling Co. executive. One man was William Joyce's connection with the bombing. t is p f yin age Cable"

,illed and William Joyce was critically In- A federal graltd jury has been convened ad services JOliet" Bolingbrook and
jured in the blast. i vestl-Sators from the. Will County sherff'S The bombing left him critltco

Yt li the Thomas Joyce has told authorities that he police. Cook County state's attorney's'oftice, nearly blind and deaf. A meat ii
by was noton speaking terms with his cousin and prosecutors from Oneida and Vilas coun- Joseph.Bano, 57, dIed In the bi

and thpC'Wllllam did not not have permission tWe In Wisconsin have joined the probe, ,o badly manld that he wedS.i
0d 0 to b s oroperty...I... - . .... ... -or mort than a week,-

wtfam Joyce Jr. is the former hemid.outne
Joyce Bottling Co. In Joliet, which Is now

%qj

Tj,-Jt FBI In Chicago and Milwaukee Is DEAD MEN don't talk, and
Ago



* . . 2 *. .

Mystery deepens in e
Continued fromn' isge 1

a Sarage there.,
John Go!t, 30, of Minoqus, tod Offkiials

Joyce and fanno went back to the targe t
as the bomb exploded. Goltz said an was"fcarrng Somethllg" when they Walked to
the garage.

These are some of the unanswered que*
tions Investigators are faced with:
9 DId Banno and Joyce plant the bomb? If so,
Joyce may be charged with arson, intetate
transportation of explosives and attempted
murder.
@ What was Danno - a dedcatedr worker
and loyal husband and father - dolng that
night with Joyce at the Wisconsa estate?
* What was the motive? Police 'suRpet the
take-over of the Joyce Bottling Co.'in May,
1976, may figure Into the bombing.

Police officials say, the mysterious events
began a day earlier at the Joliet Airport.
William Joyce, piloting a red and white twin-
engined Beechcraft plane, and accompanied
by Banno, took off without filing the manda-
tory flight plan with tower offlcals.

RANNO, A $375-a-week truck driver with
30 years on the job, kissed his wife Theresa
good.by and told her he was going to Wlscon-
sin. He left his 1976 luxury auto - with
Illinois license plate JB 7100 -parked at the
airport.

Before he left, William Joyce made a terse
telephone call to Goltz. "I'm flying up -
meet me," he said. Goltz is an employe of
Pine Tree Communications Co., which Is
partially owned by William Joyce.

The 400-mile flight took about 4% hours.
As ordered, Galtz was waiting with his
orange-afld-black Jeep,

In an affidait filed with the Oneida Coun-
ty (Wis.) clerk, Goltz said he drove Joyce and
IBanno the five miles from the airport to the
estate on Lake Minocqua that has been owned
by the Joyce family since 1940.

THE THREE-ACRE estate Includes a wood-
frame one-story cottnge, three small guest
houses - all rrame - and a dark frame

garage several yards behind the m"a ctage
While Goltz waited In the Jee von a rad

about 200 yards away, Dan. and WHlm
Joyce walked over to the Prate. ladde,
Goltz said, were a late model Catlland a
golf cart.

About 20 minutes later, the two mn left
the garage, then turned and werean their
way back when the dynamite bomb went off
Just outside the garage.

'The blast woke Thomas Joyce, 40, Is wife,
Mary, and a few of their sixIldre It
shattered windows and broke ot dprt of the
back wall and front doors on the garage, and
damaged the car Inside

THE EXPLOSION ripped into San%, tear.
Ing off one of his hands, killing hi. Wlliam
Joyce was burned, lost the sight In one eye,
and is believed to have only 25 per cent
vis&on In the other. Police said he also lost
some of his hearing.

Goltz, frightened by the blast, sped home
and telephoned his lawyer, who called police.

William Joyce staggered around In a daze
after the bombing, leaving his bloody finge.-
prints on the garage. He was taken to M.
waukee County General Hospital, where he
remains in critical condition.

lIE HAS REFUSED to make a statement,
and his family has retained William Coffey, a

xec 's est bombi
promineld W isconsin at~ny o f p e t rg lry tr'amost 1 er
JimB o.to, supply whlsa ee meats tBannQ, of 10737 S. KOO - 0Ok' Lawn. He o as well own m.tmalfted unidentifledIforKe" ralslas.i he nhot.At'6 foot, I Iwife of 30 years beme am rnedWh he th bl h graying atdidn't return home Aug. 14 as he rom -.ed looked tim and U0thy. I

to VitIs gradchIldren. She rVWted hm friends.Ofing to Oak Lawn police o 1th t wh!e n
abe found his car parked at,-thi +rSPECULATE .th

He finally was Identified, byis. detil arisin ot tofa dvil suim
Charts and fingerprints, the bombing.

Mls association with William Joyc,61 remad T* UNInoS SeM-nU P ONla mystery. He bad neveri... ed t ad tookow. Joy *unl
as far as officials can determIne, did not has filed hawsuit aganst W
know Joyce. seeking $1 million punitive di

Banno and his wife reared ftoir €li ey the suit cwls the Joyce A
One son, Joseph, is a physicin; other, phony bll. It seeks aoth
Nichols, is an accounMtat. he I cop salaes and bones frm 1
four grandchildren, and DBano Wailown Yw at . WllI1i Joe
a doting grandfather. - ' , mlO slander Suit aOiN

Joyce of New Roehelie, N.Y,IF BANNO WAS a dev6ted family ma, he father), and James T, Norris,
was also an exemplary worker. In five years, tive of the Illinois Seven-Up Uhe missed only one day's work because of M. Joyce is affiliated withIllness, said his boss, Marvin Fagel, head of SevenUp Bottling Co.Midway Meat Co., 3843 S. Emerald. Arnold Graveen, Oneida (Fagel said he became concerned when investigator, got a search WBanno didn't show up for work'Monday plane and+ found a blackk
morning. Banno usually left his twoibedroom around that, e said, were
ap.rtment at 5 a.m. every day to get to his "could be or might have beenjob by 8 a.m., Fagel said. a bomb, Outside the plane be-Banno worked the 8 a.m. to 4. p.m. shift of paper describing a timing
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c probed in bombing of cousin's eae
t #age I County Geperal Hospital, where he remains in The Illinois Seven-V ' o. ttiin Co., w! h

iowet ak o~hegrae ~critical condition, took over Joyce 1ot'ln$ Z-4N 5 197~no went back Iahe garage just " MICM . has filed a lawsuit g "..... jr.SerOethilgl swhed Hey waAtop lHE A REFUSED to make a statement,ipkloded. Gaitz said Banno waS~sosnatrny trpesn bil.I eesa+Uer$7.~ I ssjehlng" when they walked to, and his family has retained William Coffey, a suit claims thei + T ot ,for #oI0'.
.. .M noq apromnent Wisconsin attorney, to represent bills. tssa, t he'r |$,17 0106j ' O+ salaies sn

ome of the' unanswered ques-. bonuses from 1970to 196.
tors are faced with: R-. = .. ., ., I*,. on O . ,. .... .... . -a -+i. . +i -,+ + .1 +

!o **d Joyce Jr. plant the bomb? If
!. ~r.,may be charged with arson,, transportationof explosives andmurder.

B!aBnno - a dedicated worker
Sb and father •- dolfg that
Jqye at the Wisconsin etato?

wa:the motive? Police suspect -the
' the Joyce Bottling Co. in May,
iy )tnr Into the bombing.
oflcals say, the mysterious events
4*y earlier at the Joliet Airport.

$lotlng a red and white twin-.
lechraft plane, and acconipanued

atok off without filing a flight plan
4r officals.

i A $375-a-week truck driver with,ta hthe job, kissed his wife Theresa
ind told her he was going to Wiscon-
k -ft his 1976 luxury auto - with
ense plate JB 7100 - parked at the

bhe left, Joyce Jr. made a terse
call to Goltz. "i'm flying up -
She said. Goltz is ank employe of

Communications Co., which is
oWned by Joyce Jr.
o imle flight took about 414 hours.
Od Goltz was waiting with his
W-black Jeep.
#14avit filed with the Oneida Coun.
. *k, Goltz said he drove Joyce Jr.
64 he Jive miles from ihe airport to
jqabn Lake Minocqua that has been
tble Joyce family since 1940,

0JE..-ACRE estate include a wood-
4 cottage, three small guest

111 frame - and a dark frame, VO yards behind the main cottage.
Olt; waitea in the Jeep on a rood

Pds aw, Banno anJoyce Jr.

walke4,oyr tb the garage. Inside, Goltz said,
were a late model Cadillac and a golf cart.

About 20 minutes later, the two men left
the gmge, then turned and were on their
way back when'the dynamite bomb went off
just outside. the garage.

The blast woke Thomas Joyce, 40, his wife,
Mary, and a few of their six children It
shattered windows and broke out part of ,he
back wall and front doors on the garage, and
damaged the car Inside.

THI EXLOSION ripped into Banno, tear-
Ing off one o fhis hands, killing him, Joyce Jr.
was burned, lost the sight in one eye, and is
believed to have only 25 per cent vision in the
other. Police said he also lost some of his
hearing.

Qotsi frihtened by the blast, sped home
"ind te!epbone his lawyer, who called polilce.

Joyce Jr. *4gered around In a daze after
the bomingleaving his bloody flngerpriTts
on the garage. He was taken to Mllwaukee.

remained unidentified for several days. His
wife of 30 years became concerned when he
didn't return home Aug. 14 as he promised -
to visit his grandchildren. She reported him
missing to Oak Lawn police on the 15th when
she found his car parked at the airport.

He finally was identified by his dentzl
charts and fingerprints.
HiWs p8Qiation with Joyce Jr. remains a

mystery, He had never been arrested, and as
far as officials can determine, did not know
Joyce-Jr,

Banno and his wife reared four children.
One son, Joseph, is a physician: another,
Nicholas. Is an accountant. The couple has
four grandchildren, and Banno was known as
a doting grandfather.

IF ANNO WAS a devoted family man, he
was also an exemplary worker. In five years,
be missed only one day's work because of
Illness, said his boss, Marvin Fagel, head of
Midway.Meat Co,, 3843 S. Emerald.

Fagel said he became concerned when
Banno didn't show up for work Monday
morning. Banno usually left his two-bedroom
apartment at 5 a.m, every day to get to his
job by 8 a.m,, Fagel said,

Banno worked the 8 a.m. to 4 p.m, shift
regularly for almost 30 years, driilng a truck
to supply wholsesale meats to Chicago stores,

* He was well known and well liked by all
the neighbors. At 6 foot, I inch, 180 pounds,
with black hair graying at the temples, Banno
looked trim and healthy. 1He had a lot of
frlends,

POLIC C SPCULATE that "bad blood"
arising out of a civil suit may pl),y a part in
the bombing.

slander suit. agiifit his uiekl, -'Jhn K Jqycee
of New Rochele. NY. (Thomas Joyce~i 1k.
ther) and Jamiet IVI or'rlc_*retired eective.
6f the Illinois SivehUp-,Bot,.nt,,Co."0'n:M.
Joyce is affli tih! he' N - "Y~ofkevft-
Up Bottling 0&1.

William Y6,S;, 11 lfies ~i $oleitad
was once aa. ee6V6,tVlM 4oyte ttt11 *
Co., is, not- W e d* C,
police ak4" -'

Arnold -ray enPhla o 10fl'
investigator-io we M
plane and tfd "'"bc- d",1,-d
around th tC~ a-;hr mtiikt
"could tb of- ik i%*V evivfY i A, -
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BY LARRY GRESCHNiR

Law enforcement authorities continued to search for
Rnswers early this week that would solve the many
mysteries surrounding the explosion early Saturday
morning, Aug, 13, that killed one man and critically injured
another at the Thomas Joyce estate in Minocqua.

At press time Tuesday, officials still had not been able to
determine the identity of the man who was killed in the
explosion of an apparent bomb at approximately 2:10 a.m.
Saturday. William Joyce, Jr., 37, of Joliet, I11., remains in
critical condition in the intensive care unit of SL Mary's
Hospital in Milwaukee. He is the cousin of Thomas Joyce,
also of Joliet.

Medical personnel were continuing to evaluate William
Joyce's si ht and hearing, and checking for possible
Internal injuries. His eyes were hit by flying glass when
the bomb shattered the windows of the garage across the

road from the Joy ce residence3 here Thomas Joy, his
wife and children hwreresiding at the time of the blast.

The unidentifieded man ap, rently tookthe full blast

P;\in1: L *

!VoL 6, Nm. 19
ashP Auut 3,,197

4hc INN11 ",g.

of th .e"losln,.s its scMhimh
garage, busting but .11 boardsj

A bIida & t iht seciitty"ii
bombing came this Tuesday ever
that i Woodruff resident piJ iedI
unidentified man up at the'I
Saturday morning, Aug. 12, and
estate..

wi g. h c~ ~
DO -i~ethe O'nei& Ccty'

ii4" E'0e0prtment's AieohQ
DIvi.on (ATP) bom~b responsc.

Though not exactly posltlyo a
6suming that the explo,'in wa

was met. And,,,Oneida Ount y
triy added that the explosionai
or, business oriented,"
ATF investigators arrived on t

Dead man still unidentified, William Joyce criical
47

stery stiIsur . undsexploe
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was instructed towait in hIa car a distance away Joyce and
the other man then went down toward the garage,
carryng an object which Golts hd tiad the oli. he
thought could have been his flashlight, takes f the
console of his car.-

The garage inr located acoss the rad and about 200 feet
feet from the Joyee residence.

After about a 20-minute wait, Golts heard a loud
explosion and drivv down by the grage-and s w r smk
and damage to the structure. He looked and. saw nothing
moving. He then returned to town, called a friend, and then
called the Minoequa police, who went to the scene of the
blast.

Lrnically, Goltz. call was the only such one notifying
police ofthe explosion. None of.the residents oho in
the immediate area. nor the Joyce, reported ndent
to poce.

Upon arriving at the scene of the. bomb blast, police
found the dead man lying outside the. shattered gre
wall Joyce, unable to beior see, and apparently in shock,
had been wandering around the outside bf the garage,
holding onto the walL Accordi g to, fingerprits on the
exterior wall he apparently had made about two trips
around the structure.

Reportedly, an undetemined amount-of bill were also
scattered on t-..i garage floor and oan the gtouidoutside.

An automobil perked inside the four-e0 garage,
belonging to Tom- Joyce, was only slightly damaged. The
blast had knocked, all four hub Caps offL the, vehic.

After getting Wia Joyce to the hospial fr Me"

August 18177- Lakelwla Tlmn

attention and summoning, both the NUn
Department and the Oneida County Coron
investigation of the explosion began, with 10o
state and federal authori es still trying to. p
all the facts surrounding the incident at
Tuesday.

William Joyce still had not been abj)t
statement to offic.ih , and the Wisconsin
Madison was still trying to learn the iden'ity
man from finerprint, dental reeords,...

There have been reports that the explos
result of a dispute within the Joyeefamil:
enforcement officials would neither confirm nor
reports. There have been no charges filed. T%
been seached at the airport.

It has been learned that two lawsuits invol
Joyce, Jr., are pending in Will County Circuit .
II In 1976, Joyce filed a $6 milli slader sait
uncle, John M. Joyce of New RoeheUe. N.Y., iil
affiliated with the New York 7-Up Co.; and
Norris, a retired. executive with the Illinois 7
Co. John Joyce is the father of Thomas Joye

The second suit was led by the Minois 7-1
Co., which was formerly known as the Joyce t-1
co., in May of this year. The Illinois &m askedJ
Milon in punitive damags, plus $99,150 t
alleges Joyce paid out f fctious billbThe ,
$175,000 allegedly paid as, salaries, and bonu
76.

Nobody other than the unidentified dead
William Joyce were, injured by the ..losio.
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oyce's nepew hu
in Wisconsin blat
Continued from page one

and local authorities were
investigating the cause of
the blast, which ripped
through the garage from
outside, destroying six win-
dows of the four-car ga-
rage, police said. The
apparent bomb had been
placed along the outside
edge of the garage,

"We do not know what
type of explosion it was. We
are assuming at this time it
was set, rather than some-

nephew
in blast
sion, and that the unidenti-
fied dead man appeared
not to have been a member
of the Joyce family.

Police said they would
use dental records in an at-
tempt to identify the vic-
tim, whose body had been
blown apartt in the- explq-:.
ston.- •.. .. -

William Joyce Jr., 37, of
Joliet, Ill., was rushed to
the St, Mary's Hospital
Burn Center in Milwaukee,
where he underwent sur-
gery. He has been presi-
dent of Joyce Bottling Co.,
a subsidiary of the Chicago
Seven-Up Bottling Co,, and
is now head of a cable tele-
vision company.

The Federal Bureau of
Investigation, and state

Please turn to back
page of this section

thing, like a hot. water
heater," Jack Iergmart, a
sergeant in the Oneida
County sheriffs office, told
the Associated Press.

Thomas Joyce, presi-
dent of Chicago SeVen:Up,
was reportedly -sued last
spring by stockholders of
the company for miSappro-
priating company assets
for his own personal use.

According to Associated
Press reports, the fl-linois

Seven-Up BoWb :,o
which took oveir',4
ting Co, in Miyjr P-7
also iled a lia~
Wilila. I Jqye ,,%iiam JQyc

cally injured tllo 
store funds he
misappropriated
was pesidentof JYCe'tlung Co.+

The lawsuit asks lr $1
million in. punitve a
ages, plus p, 150, *h i eh
the plaintiffs say. tlhr&Joy
firm paid outfor flctitious
bills, It also asks $175,00 in
salaries and bonuses from
1970 to 197-6.

A third, lawsuit was
legedly filed against John
Joyce Jr. by hisb*other,
William Joyce, Joyce Bev-
erages' largest stock-
holder, for copsitnhg to
deraud the stockhlderS
and seize contrl Of, the
company through a 1973
reorganization1i fagroup of
bottling companes, the
status of theCreportd law-
suits could not be ter
mined Saturday._ it

John Joyce
be rached atutpaY toght
because a famftn-ember
said he was 1"restlng at
his home at Forest cirile.

At the Thoas, Joyce
residence, near-wher" the
explosion occurrd, the
family was said to be not at.
home. Later the-Oneida
sheriff's office said the
house had no phone con-
nected.

..,+ ........ ;+ ,+++ :+.++: o/
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Bottling' mgte, s soil
A nephew of NeW iRo- b~uhag

ehelle soft-dirink boling._ athe oqua
magnate John JoyeI Jr Wis,, bo'me o Joyee's Soft
was seriously injured in an T ,-:""
•expJoslon at a remote (&m-
fly retreat In nofther Wis. ok ~t1abm a
conslin Saturda y ring. have been the Oause of the

An unidentified ,,a. ban
was killed In the : bla,s bt,-

ur t itn- eMid
Wi ,lam Joyee Jr, 37, of.:

Jo 1et Ill,, wags rushed to. $
the st, Masy's Hospital.
Burn Center in Mi laukeW,
whare he. underwent suw t
.gery, His condition late Sat- (0
urday was unknown. He.
(ormery was -president ON
J),e Bottifg c0,, a sub. hi



Joyce nep
hurt in bh

A nephew of New Ro-
chelle soft-drink bottling
magnate John Joyce, Jr.
was seriously injured in an
explosion at a remote fam-
ily retreat in northern Wis-
consin Saturday morNing.

An unidentified man
was killed in the blast,
which ripped through a ga-
rage next to the Minocqua,
Wisc., home of Joyce's son,
Thomas.

Police said a bomb may
have been the cause of the
blast.

William Joyce Jr., 37, of
Joliet, Ill., was rushed to
the St. Mary's Hospital
Burn Center in Milwaukee,
where he underwent sur.
gery. His condition late Sat-
urday was unknown. He
formerly was president of
Joyce Bottling Co., a sub-
sidiary of the Chicago
Seven-Up Bottling Co.

The dead man appar-
ently was not a member of
the Joyce family. Police in
Oneida County, Wisconsin,
said they would'use dental
records to try to establish
his identity.

Federal and state uffi-
cials have joined in the in-
vestigation of the blast.

The Joyce family has
been involved in a number
of lawsuits dealing with

control of their' ril6beverage bottifng
tion.

Thomas Joyc
dent of Chicago SB&
reportedly was s
spring by stotkhfdl
allegedly misapp2'
company assets ..

The Associate ,
reported that the
Seven-Up Boting
which took over avi
tling Co. last Mayp7
cently filed a uthi
William Joyce Jr. -
j ured man -seekiti
ration of funds if
misappropriated,i
was president of Joy
tling.

John Joyce Jr.
man of the board of
other firm, -.
Beverages, Inc., a154
defendant in a suit;,
by his brother, Wfrt)
largest stockholdi
Joyce Beverages.
charged that thee$
chelle resident cons)
defraud the stoic
and seize control
company through a
nization in 1973 .o
of bottlfng companh

The outcome of
suits is not known.

A
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Miocqux resort area in north.
ern Wiaoop3iapn, *a~s tho sitoe of an
eowlboiox*l S"atitiday Mor ing that
kiled, Ono, m azuOciticnfly in-
jured, WliMm.JoyeoJr.of: Joliet.
Th. toWi.aw A iermat .popu-
ItiUoon f 6 t0 an da sea-
"ozUW popvul4tio' Q f bo ut o40,000.

suer this ,..iing.'Thaev PB and
other federal *offioiaLs .havebeen

,e

called to aid state and locx4police. fi
The blast occurred abot 110 &m A!

in a garage at the Thanas Joyce
residence bort. Thomas J10yce) presi- Is
dent of the Chicago ieve UpJ Dot- &0
ling Co.... is a cousin- of William M
Joyce Jr. The resident$e is used oc-
casionally by the Seven-Up Bottling j(
Co. as a resort for employes and for IX
sales seminars. -

Minocqua is a reatrt' town in
northern Wisconsin. Iths a perTna- i
"nent population of 5,OM &d a sea- n
sonal population of 40,0X0. _W1

Investigators do not know why
William Joyce Jr. was at the resi-
dence. $a

William Joyce Jr. is :president of go
Village Communication , a cable tel- o

evision firm operating1'i Joliet, Ro-
meovlle and Bolingbrook, He is a Ow
former executive vite president of h4
the former Joyce Seven-Up Bottling J'
Co., now known as hinsi Seven-Up W
Bottling Co.

The firm filed a lawsuit against th
William Joyce Jr. in May charging ie
he devised a scheme to defraud the so

-~ - '9'.. . - ~ ~ - -

lie wtv3 ,uffLerg fivnm. gurfAce burns
and t, vere aye-ijqdee aid possible
e .r jinjdtias. He, awas transtozrd to
the U ya'jkehoipftat from H o-
m-d YoungMd4~ne in W'o-

'nthedead mn.z hA4 IIot.been iden-
t~I d Siitu~rds 'nOiwPolice said he
vwa" 41lwn -part, a'nd. he body parts

Wel, ,ent to tI-~o : geown- crime

Pd1ka atfi tey atopoed thn inves-
CafAt -0 ~:, trdgylcas

it ivas too 4. to',: oareb for evi-
dence. The nve8694to4, wa3. to re-



MI~cUA W~ 77 a*x The, identity of the doad ya'an aloo
w~h1~~ld idthis $ ,IOJ*fan~r rteaned unknown today-'

who rMet WWW*J.o It: -of Joliet
a~ tQt ~~ y$tw'an. aMhlbpJoyce w -C~.i~a'daY moii' tid4r'v& lthnto the co dition tod~yat Hspil-
sie f a2.10 ~nI.b~fn6 ig~ ih tal lburn center im Riw~k o1i
one manwas Ik4fr. wtfe Dorothy vWu at W ~4 4 A

.,pokesman said

abotit the face. l
,other W"'W1~s5arl
but s thi ,alke4

Joy~e *as ~ a~

want to talk to
considering c0a

multiple sion In the garage at th eThomas
4 buis Joyce lakeside home, ner "hre. The

nd home is owned by Joyce Beverage
44 as Ihc. and used for various Company

function. The unidentifMidnun was
- ied in the blast ttat shlattered

fl explo. windows In the garage,,
* ingorprints are being t~laen from

a hand of the map kileift the
blast His other hand was blown off.
He is dwesribed a about185pounds,
six feet tal, about 50 yea aoldwith
brownish lair.

A set of Lincoln.Merqry. keys
from Gregg Motor Sales, Inc., a Jol.
let auto agency, was found ip the
debris. The keys could have be-

, '!onged to Joyce, officials said.
Local police and federal authori-

ties ar trying to determine the type
of explosives in the blast. They also
hope to have the dead man. identi.
fied by Tuesday, although part of.
his fL,.e was a blown away.

William and Thomas-Joyce are
cousins, William is a son'of Wiliam
Sr. of Joliet. Thomas is a son of
John Joyce. Both are grandsons of
the late JohnM. Joyce, Who found.
ed the 7-Up firm in Joliet that de-
veloped into the national soft drink
company. Many members of the
Joyce family rose to prominence in
the firm.

Steve Cray, Oneida County assist.
ar4, district attorney, said the inci-
dent appeared to be "commercial or

* busine s-orientated." He said the
man who met Joyce at the airport is

* not in custody. He is not being iden-
tified at the request of the driver
and his attorney "for fear of retribu-
tion from the Joyce family."

Cray would not say whether the
- driver was a material witness. If

charges are filed the name will be
released. But Cray said authorities

b o M.



K

.( -'-

Condition of am Jyce Jr.
MILWAUKEE, Wi M- William A.

Joyce Jr, 37, of Jobiet, burned and ruf
injured U a Saturday bomb explo- ries
sion at Minocqua, Wis., showed age
somei mprovement'today at St.,-.
Mary's- Hasitaliere'.. TV

Authorities,'adJ ~ astknJob
offttl itt n bw c erer
and is in us~e o dQP i

"His sigt 45''#* t s
of damage> ohv04
several 'weeks"" hosita-
t-0kesman.

tj was mied n still
umndentifie4 wwkiem *e qrlo

Aion onpro ema bo the Joyce. u
-Beverage, Inc.- , nd iyd.a
ousin the gr1ge0 edAtoi
used fr-vriu qp;iw MT

A thired maned ew lorwing
nocqua ahn ties, 'a a e-

Parged MinoeqUank met, dce fn t
yetrunidentied odtab t eA'
Lakeland, 'Co6un ty Arpoti~o
druff late Frndjyor e riss tly'.
He drove themto the- i'oye pape,
ty 30miles away in the. of pala-
tial su mer homes.

A spokesman from the St. Paul
Minn. office of the U. S. Treasury,
Alcohol, Tobacco and Firearms Divi-
sion, said. debrs collected at the
scene indicates the bomb. went off
outside the garage. It exploded in
the hand of the dead man, blowing
off his hand and part of hsface.
Part of the back wall and the front
doors of the four-car frame garage
were knocked out by the early
morning blast. Flying debris slightly
damaged two cts in the garage,
which is across a road from the
Joyce house.

Oneida County Mst. Dist. Atty.
Steve Cray declined to identify the
man who met Joyce at the a Jrport
and who apparently was atthe
scene when the explosion occurred
at 2:10 a.m. Saturday.

Cray said the man and his lawyer
asked anonymity, because of "fear of
reprisal from the Joyce family," ac-
cording to Cray. He said if the man
is charged, his identity will be re-
leased. Cray added -that authorities
want to talk with William Joyce Jr.
before making that determination.

Doctors treating Joyce said he
ffered severe head and chest inmju-
s including the possible eye dam-

Joyce, Presidept 'of VyilageCable'
Vof oinbok oovlein

against his uncle~ohnM ~.Jwm .
of Rchllio, X 4~e

/
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I killed, 1in'jued
in garage blast

• 'MOCQUA, WIs. fAPI-One man wa s e A"I
another injured in an. eploelon Saturday morntig at
the garage of the lakeside home of Thomas Jojce of
Joliet, WL., police saK,

Authorities said *they were unable to deternrin the
idertity of the person killed because the body 'ws torn
fapart in the eSplosion.

William Joyce Jr., 37, of Joe .,E fomer head of
Joyce Bottling Co. of Joliet, was- taken to St. Mary's
Hospital Burn Center in Avtlwaukee, wbh' lie i re-
ported in critical condition after uudergoig sure.

Federal, state, and local antoties re invesiat
the cause o the blast in the four-car ga=age.

"4BY ALL appearances, it was Abomb," sadD ioc-
qua Fire Chief Larry Bosacki

I"We do not klov what type of expoon ita ,"
said Sgt. Jack Bergman of the Oneida County eriff's
Department. $"We areassuznng at th time that it
was set. rath-er than being caused by somethng lie a
hot der heater..

Te explosion broke vndows in the garage, w ichi s I
acriass A road fron the' Joyce horse! onts~~ L

('~ 7'v'

~, ~
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I Injured, 1
M~~QJA -On tt 4i-dentirfed used eccasioftlily bythe 7-4Up Corm-

ma, nis dead and artthet is in erit t party as a resort tr employes and.as
condition ahd possibly blind as a a site for sale seminars. William
.esqt :;o, an explosioo vhlch occur- Joyce, Jr.. apparently visited therev '57.:10Oa.M.today attheThomas home since his name and phone"Mo! -esidence here. authoiitie, number are listed at this residence.
repa ted. While at the scene of the explosion.

[tjured in the blast was William one firefighter said he suspected a
Joy e, Jr., 37. of Joliet. lL., who was" bomb had gone off. The explosion
first taken to . lward Young ripped a hole In a multi-rvehicle gar-
Metica Center., Woodruff and then age at the Joyce residence. The vie-to the St. Mary's Burn Center. tim apparently was thrown through
Milwaukee. the hole and flung against the side of

Kent Simon. a clinical supervisor a nearby vertical hill about two
for the Milwaukee hospital. said that yards from the garage.
until further tests have been made. The estate is owned by John Joyce
Joyce Will be listed in critical condi- 111, Johti Jr., Thomas, William and
tion.'le is suffering from a blast William Joyce, Jr. They have finan-
c•eu-ssion over his entire body and cial interests in the 7-Up Bottlingtiner tattooing, which means he Company.
received srface burns from the hot Investigating the case are the
cinders of the explosion. Simon said Oneida County Sheriff's Depart-
medlea personnel atso st usct he menlt and Minocqua police officers.
va* ,n'ded by the explosion and suf- State and federal law enforcement

artial loss af hearing, agencies have been notified. Sheriff
A rities have not yet released Jack Phillips said representatives

the name of the victim killed by the from the Division of Alcohol, Tobac-
explo~sin. co and Fire Arms will inspect the

the Thomas Joyce residence is scene of the explosion.

Dead
'nit13 PJNELANIltR DAILY NEWS SATURDAY AUOJST 13, 1977

inMinocqua, Blast,
... . ..... . . . .. . .. . it.. . ' ' :, " 4 .... .

Local law enforcement authorities and firefighters exarine the site of
an explosion which killed one man (oni ground in cents of photo) and
critically injured another early Saturday morning. WilliAn Joyce, Jr.. of

.T ....

Joliet, Ili., was taken to St. Mary's Burn Center, Milwaukee, for treat-
ment. The explosion occurred In a multi-vehicle garage. (Daily News
Photo by Tom Michele)
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By Jim, Podgers,
and PtSullivani

Milk if4

evenup executive

!9 a

rierald-NewS Writer
MINGCQVAIk Wls.-An ezplosion,,
ap~~fr caused by a. jon~b killed

On Man 8turdaY m i .and crit-
Ica))y Wnured WE=~~u Joyce Jr., 37,
0 - ret, a fbnnr Seven-Up execu,

Uwas if loiti-AI condition after
wfery Saturday njght at St. Mary's,

Qo'1Pnl Blum Cen~ter in, Mihwaukee.
He was suffering from surface burns
A nuO seere eye l mn res a nd possble
eakjr 4neies HVwas tranaforre4 to
the MiIwaukee hospital from How-
ad %oung Medal Center in Woo-

The dead man had not been iden-
tiffed Saturday night. Polke said he
w'" blown, apart and the body parts
WorO .sent, to the Wisconsin crime
lab.
': Jte said they stopped the inves-

Ugtlon. at 10 p.m'. Satuday because
it, W" too dark to seaoh for evi-
dence. The, investigation was to Me

Jr.
called, to aid state and local police.

The blast occurred Ab-out 23.-am,
-in a garage at. the'.homas Joyce
residence. h , ThomM Joyce, presi-
dent of theCh i cao SevenUp Bot.
tMh Co. is a c6m o Wia
Joyce Jr. The rep s1* uthe i*&oc.
casionafly by the Se" ' " p Bottlin
Co, as a resort, for ephples and for
sales seminars

!ilnoequa is a. re*rt I town in
northern Wiscorn. It'hasm a perma-
"Ont population of 5,000 and a sea-
aonal population, of 40,000.

Investigators , do not know why
William, Joyce, Jr. was at the resi-
dence.,

William Joyce Jr iapresident ofViilage IComuncxton -a cable tel.
evis$on fAn opend-n in Joliet, Ro-
meoville and Bolingbrook. He is a
form executive vice president of
the former Joyce Seven.Up Bottling
Co, now, known as Illinois Seven-Up
Bottlig Co.

firm filed a lawsouit against
William Joyce Jr. in May cha
he devised a scheme to defraud the

Minoequa, a resort area in north.
ern Wisconsin, was the slte of an
explosion Saturday morning that
killed one wan and critically in.
jurW William Joyce Jr. of Joliet.
The town has a permanent popu-
lation of aboutt ,000 and a sea-
sonal population of about 40000.

sume this morning. The FBI and
other federal officials have been

J oyce .

E," A:,.,

" NDAY, AUGIST 14, 1977 , 1"q ,Ni
.. .... r ...... .. . . .. r ..... L .,
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Mr. David Stein
Federal Eleftion Commission
1325 K Street, N.W.
Washington, D.C. 20463

FIRST CLASS MAIL
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Joksx & UPT147C

1325- KSOK SretNW

Tao ea J Mr KLLYto XE heY oiiou $ApLpreTciT

July 22, 1977

urrnihe J. ttasth nim

Jo" X. Lovrsox i

W. Jmmv Tttr 1-

Mr. David Stein
aederal Etlection Commission.

1325 K Street N.W.
Washington, D. C. 20463

Re: MUR 404 (77)

Dear Mr., Stein:

In order to complete our inquiry and prepare andfile a responase
to the complaint filed by William J. Joyce, Jr., :we would appreci-
ate receiving a copy ofall documentary or additional information
furnished to the Commission by the complainant.

In earlier telephone conversations, you informedme thatsich,
Sinformation had been requested and the complainant's attorneys

had represented to the Commission that documentation and othel
information relating to the complaint would-be submitted, Please
advise the undersigned when such additional information and
documentation will be made available.

Thank you for your cooperation in this matter.

Sincerely,

Sheldon Davidson

SD/ss

cc: David P. Schippers
William J. Collier, Jr.
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Mr. David p. SteinFederal Election Commission1325 K Street N.W.Washington D.C. 20463
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be a
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as. counisel . M.

ito'nci th1ls' firlh,

Very truly yours~

SCH*IPPERS, B'DAI, XA;

& O'8 R EN

David P..,c ~i P e

C.C: Sheldon Davidspn., Esq.

I

r )PS/s-s
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SCHPPES, ETAR, LAM ENDEtILA &VOBRiEN
79 WEST MONRO E SRAET

oHTcA60LLINOIS 60603

$77

William Oldaker, Esq.
General Counsel
Federal Elections Commission
1325 K Street, N. W.
Washinqton,D. C. 20463
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' blboards that "We're, nl'r 'ont&rt to Illinois:'

I-havle attempteid to rp -n- oi your inqut*rE
knowldge 4d to provide ' ~Cniissiori With.,h

Saenmy possession. -Pleaste1t, me kn6Wil
furthe~r assis5tance:.in your invesigjaion-

.Veryi-tuy voulrs,

William J C
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YOUR INDEBTEDNESS TO /,ff CLU AT 1/7/73 IS AS

PREVIOUS BALANCE RESTkAAN 6AX0
.. .. ' : '.63P7

HOUSE ACCOUNTS 
6A,37
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* *... r - -'

DUES

DEBT RETIREMENT
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OLD MTG.-.

.. ,4

FLWxERS
S.CUrIY GUADCA LA1U'Is

rc111zz17
id 6* ~t..i.

- '.. C A- 'M "I-- . -

-4

. . .. .

If1!%

• °,..;'..



A4O-qvo Mr. and Mrsa. Robert K.,4* 0 C: 1163 Btk 1od J3L' i,

Barrctt, r n r.ldad 1338 Hacke Lne, Winuietca, 60.: ";...

.... . and Mt :6,,a

Batet, Hr. and'-Mrs Wtalter , 333 Sua Creek Dri ve, Joliat, Ill,. 6, 041I
.Mr. an Mrs. ..Ven S ,44- Wil lbw, -w Lenox Ill- 6045

Brow, Mr. and Mrs. Thomas J., 405 Catherine St., Joliet, Il 043. 5O
Ch , M26 Springf E vanston, I

Coller,'Mr. and Mrs. William, 900 Western Avenue, Joliet, I 6043 54

DeAce tis, Mr and Mrs. D, Charles, 706 Douglas, Jollet, Ill. 60433

Dempsey, Mr. and Mrs. John R., 115 Pleasant St., Apt. 4, Joliet, Ijii. "".-

Fay, Mr. and Mrs. James, 953 Western Avenue, Jo1iet, Ill.-60435

Feehan, Mr. md Mrs. Thomas, 607 Lavinia Lane, Joliet, 11.o 60435.

Ferry, Mr. and Mrs. Terry, c/o Vidmar, 2445 Dougall Road, Joliet ,42:

Fitzgerald, Mr. and Mrs. William, 101 South Midland Ave., Joliet, 1ll .b43&

Gault, Mr. and Mrs. Fred, 21 Coventry Road, Northfield, Ill. -60093

C°- Gosselin, Mr. and Mrs. John, Rollingwood Lane, Timberline, Joliet, 1Il;. 60435 ..

" Hansen, Mr. and Mrs* William, 1523 Mayfield Ave., Joliet, Ill, 60435

Hanson, Mr. and Mrs. Fred, 720 Cummings, Kenilworth, I11. 60043

Healy, Mr. and Mrs. Watson, 603 Buell Avenue, Joliet, Ill. 60435

Hickey, Mr. and Mrs. James, 1504 Taylor, Joliet, Illo. 60435

Hickey, Mr. and Mrs. Robert, 304 South Washington, Hinsdale, Ill. 60521:

Jacobs, Mr. and Mrs. William, 1012 Western Avenue, Joliet, Ill. 6.035

Joyce, Mr. and Mrs. Thomas P., 877 Hill Road, Winnetka, Ill. 60093

Joyce, Mr.-and Mrs. William J., 619 Cornelia Street, Joliet, Ill. 60435 -, .

Joyce, Jr., Mr. and Mrs. William, 1210 Glenwood Ave., Joliet,I1l. 60435 -

Lang, Mr. and Mrs. James A., 1454 Ridge Road, Northbrook, 111. 6006,2

McCarthy, Mr. and Mrs. James, 3660 Saratoga hve., Orchard Brook, Downers Gsr"ovie-, Ill. 60515

McKay, Mr. and Mrs. George, Rollingwood Lane, Joliet, Ill. 60435

Norris, Mr. and Mrs. James T., 7 Rollingwood Court, Timberli e, JolietE, -' 3 50435

O'Brien, Houorable and Mrs. George M., 1206 Brya.n Avenue, Jolit, "6..
" .• ,I2 

'
. ' 1



." Mr RA+~eso1  ~.an ~~'. ~~p, ~ olin Rd~ R,44v Northfie.*1lci,.-Zj.' ,,
Svhaac1,-Mr, Josephi 12549 Poet Grove, ".A Louis, is MsoUri 614

S-hel ley, Mr. and Mrs 0 Jae,9314 Spig1 eld I vntn Ilh. 94~

Silk, Ir Mr:.,. Art 199 West Acres Road, olt l. 6043

Stephens, M. and Mrs. Robert,

Tennison, rand Mrs., George, 9-352 Springfield, Evanston, ii. 4'020

Tho eias, Mr. and Mrs. Robert W., 1001 West Park front, Jo1iet1 Ill3. !Q4 "

V1 dm..r , Mr. and Mrs. Fred, 2445 Dougall Road, Joliet, Ill. 60432

Welech, Mr. and Mrs. Robert, 2500 Dougall Road, Joliet, I1i, 60432 .'

-A,

-7.. .-. .. ......

I'R7



.Lou Osin ovel EX penses.... $22

Travel Expenses for stAff (Hote-l, 9041.. $11'I0

80-0.00
PAL !iewsletter Expenses (Mai g I,'rin t i

PAL Rlenewal lettcr (Printing, Mailing) 
.,$006.00

Skiony Cat Renewals (Printing, mjiing, B~tt~ra) $l,200.00
PreSs Luncheons (vrota:L of L)hro.) -40 $10O

TorleV2I sion tshows$ $3, 000.00 
,

PAUl 1 Newman CcmnnY Coinsultant ($4509d -)0 'day tit~

$3,v600_.00
Miscellaneous 

$400.00
ComPiter Costs ,. $150.O0 @ month beginniiq in -May s 600.00)

%pp

$17,660.00

In sebudget figures are ior six months thrtough. 64t6ber which
wilcarry us th.rough the fnd-ra sing dino_ 11 tiiat theoe'n

ti me ee have only .417,000:00 ii, the b ank. Ihve iftetin a11y
over-estimated costs in many inftances,. arl this, budget does not
take. into account the Skinny cat renewals. Whil'e: do not expect
to raise anywhere near the $12,000 we raised through Skinny. Cats
during the campaic.n, I certainly expect to Covet vsosts- Of muilin%
-and P~ri~ntIrnq the renewals which should give us In d". ioa S120OOSO

:izrmin budget which more than covers our ne Ie Ids in the budget,.

1am-4,re you have many questions as to what eah %of these figures-
cover * but thought that if I, got this to you-,'L~ you could -ttall
m16 =4 we couldj discuss eac~h cc.tegory better by:,htne -thanby
1etta*. Hiope± this helps the situ~ation.SI

0.

si 760 00



October 31

On October 29 197d
O'Brien for Unitied

Joliet

WOO it. Jefferson- St.
Jefferson at Eatr StOab
Ruby at Broadway tS IS
Western at Bluff . ,
Route 52 near 1-5 5,-.- ,.
Route 6 (near.CaterpiarfatrC)

Locknort

Route 53

Romeoville

Joliet Rd and Route 53

Rlainfiold
Route 59 (one mi1e mioUtho alf

New Lenox

U. S. 30

'ii
: I.

'VI

'I

4.

J -D.



ti

'9 I

v .9X

I.

- -. ~4i,. -

The Druke
Lake Shore De
and Upper Mchgm AMu
Chicego, Illiwoi 60 1
Telephone 312-SU 7.2200
Inquiries: E,,t2)B4.

00 U4 676 7

SMR PILI A. SCHAACK
60±i LAVINIA LANE
JOLIET, IL 60435

01.Ott
02,

AMOUNT DUE 34.99

The Drke Chifcao. Ilinos 6061.1

9 9

i 



DEC MBER 31, 1976:

CODE

11
31
25

T",

TE MIU-AMEIIICA OLUD

200 EAST RANDOLPH DRIVE - CHICAGO, ILLINOIS 60601 * TELl

CHAROE

4.50
4.35

8 5 o 5 r

4.50
4.50

6.75

L-a

SERVICE

e87
17.1O

L.35

T AX

.2e
5.13

.41

TOTAL

4.50
5.48

107.73
4.50
4.50
8.51

I nATE I__-. -- ILULJL I

12- 3
12-10
12-101
12-16
12-16

rvoe% rDi,/c & ~ /4T"

r r 4le 4 ovVve

,,%.
,,0

~c;+ 6'A7'

43

P4/

I

gD4~

,%'4i~dc
?e/.S~ ('~'

4'M dOAI'

,JLy
~?

21
11
31
11
21

p. ~ I

22.25
4.50

34.80

4.50
30.,75

VA4

D~ I-.

~ K.

i~c~ t'

.4* 45

6*96

6.15

1.34

2 09

1.85

28.04
4.50

4,3.85
4050

38.75

DEPARTMENTAL CODES 3- FUNCTON
I4 ROOM RENTAL DINING WOOM--4.UNCHION t PRIVATE 2ru2c

O 
f 32 NTOa

i IELPMONEa II c¢GARS/CIGARIKr 2 24 PRIVATE PumCTION---LUNCHON * 20 OTHE P000 SAES 22 WINE
IS FlrLOWERSNI 19 MISCE[9LLANEOUS a: DINING ROOM-coINNEMA

PREVIOUS BALANCE RECEIVED ON ACCOUNT OTHER CRfpI77/ j,-<URRENT CHARGES SERVICE CHARGE SALES TAX

I I S 206.90 36.8.8 11.08 .i
Go D' Iav Yf 4S -AND OV -- 77

DUES I ,. L

Rb
86I

2- 3
2- 3I

2-16

tn

1 350 j 2_8_ L

_ . , -

DATE

. -- T -i i

3

4M.

4; 4

0) 14EMFBE.R 'Nbl. 2889
EPHONE 861 iO0O

SERVICE TAX TOTAL
ATE I

?Ay /" '",

i

!



)1AY rtirsLo *~r{E6DAY

'~' t')4

.......

-4, Hottlol,~
j5, Pan* fiv

Taxi -- C-.- I .... .. .. ._ -. .

tb T.l, and Tito .- _____

i 2 Talln fo s______ _ _ __
4  7

- _ _ _ _ _ --- -...-...-. .-... . - -... -: ... . .

.43 Tips -

T "" Mist, - -. - -

_ _ C - - - - - '4

: q TALS i0 .... ....U --

MILFA$E: L

181- 01t -trims
TOTAL MILEAGE-WEEK ENDING / / ' MILES . ic

TOTAL EXPENSE

Rg-L FROM__

P14L7 TO

uJpmE. OF TRIP

LESS ADVANCES
UMBER OF DAYS AWAYAMUTDEMPOEROM HOME OVERNIGHT LA T EOJ

__''_AMOUNT DUE COMPANY

EXPLANATION OF ENTERTAINMENT EXPENSE (ITEM 16) AND BUSINESS LUNCHEONS ANO 0iNNE;R iITEIMS 2 AND 3)

v i' 
f 
Or P [cfSONS CiNTERTAIN D

E CNIrRTAiNM[NT PLACI NAMES TITLE COMPANY NATURE AND BUSINESS PC.IrPOs$ Or ISNTITAINIENT AMOUNT

I- _ _ _ L4 _q__.____

??L AUILI...O , ,, 
i T

, Lerhj *-OI

e4_._ _ _ _ _ _ _ _ ,j

I; I



Aepresentatdve

PIO. loX 676
150 NORTH CHICAGO STREET

JOLIET, ILLINOIS 60434
PHONES; JOLIET

815-727-5441

CHICAGO
31 ,242-3229

Augus t18, 1976

Illinois Seven-Up
Box 7
Joliet, Illinois

Bottling Co.

60434

Re: Purchase Order J-0788G

Mr. Phillip Schaak Air Travel

N to,?8 51
ST, -M S H I PS, RA$LRO~9J~.~ Cft

C ; T

rf

S

$83.00

(~

,~ 1'

. ... = :L ... ....



0

-A " '

V

Representative

P.O. Box $TI'$,
1S0 mOTH CHICAGO STREST

JOLIET, ILLINOIS SO44
PHONES: JOLIET

1s-7 *0441
CHICAGO

312-242-229

June 23, 1976

II
40

Illinois Seven-Up Bottling Co.
P.O. Box 7
Joliet, Illinois 60434

JUL201976

PLEASE SIGN AND
RETURN FOR PMT.
ACCTS. PAY. DEPT.

Purchase Order NoJ-0788-G

Mr. P. Schaack Air Travel

N? 10538

A STEAMSHIPS

%' ' I4+T ,

00 F

0 RA I L ROAD S C CR UI SESA IR L IN ES



A

I . a

'Ropre wtike

A~ltI E

44ia

p .BOX 6

JOUTW, 'ILLIN4OIS 6044
PHONES- JOLIET

CHICAGO
$i2-242$229

April 9, 1976

-0

P, E -S .,GN. AND:r.... :

. ICC . AY DE t

I l l n o i . , , ...v e .n. , . ..... .. r.-.Up::'! -
. ,~~~i ,,^ 4.. . ,, -- . . .: . / " : .. : L .: : , . , r .. . " .-- . ,

Puxchase Order No. J-0788-6
2

Mr. Phillip Schaack Air Travel- PID0

''l, 006 2
AIRLIESSTEMSHIP RALROAD CR6

Departure: April. 18, 1976

A?

V

. ::*.. : ., ,..
.:

L, t R E S:,~i£ .:-"S, -I A M S H:i t PS . . A: ,, . f :



P. O .6 .O76ti
ISCIAORTH CHCAGOSTREET

jOLItj. eLLgpNoI5 604*1

CHtCA.0O
312-24c0 6

IFaXch 10, 1976

/ Oltet

No

Illnois Seven-Up B0tt
Joyce t'Rd. -
Joliet; illinois 6043 6

ling Co.~jp71T

PL, ASE S I G N A 14
TUR N FOR PMTa

A2O, T S- PAY. DtE'P-a

Mr. Phillip Schaack Air Travel

I

..... $202.73

Ilow

- .ST E AM SHIPS " RAILROADS CRUISE!
No  9896

.

... .... ..,.;,-

L t 'S

AI RLI N:ES.

~i.

: 

...... i '

: .%v

.. . .c ? -

AN

VI



4. A

I I ~; I '~

P.O. BoX 676
160 0OATH CHICAGO STREET

JOL-tT- ILLIN'OIS 6001
PONMES JOLIET

CHICAGO
312-242162

January 159 1976

Illinois Seven-Up Bottling Company
Joyce Road
Joliet, Ill. 60436 JAN 1, 6 1,976

~. i;? /

PLCEASE SIGN AND
RETURN FOR PMr.
ACCTs. PAY

Mr. P.Shaack - Air Travel . . 0 6 "141 T37 /
PA

'sp

AIRLINES * STEAMSHIPS • RAILROADS
9500

CRUISES

LA~ ~A. ~

I t I 4X
I

0

J. !.

If



**~ ~

71 )
I. ~.~ r-

P.0. 'POX 676s
' N NOrf C,$CAGo S
PH.~~JOLIET

ICHCA40

~,

-December 16, 1-975

777 Joyce Rd,.
J o l i e t , ~ i i i 0 3

M/I Phil Sohaack 
- 8723 547 386 O',Lardi~.O

P.Partre: December 19, 1975

/

//

(
-3 SYA L S 4H

A* 1 R It ROA.S

-A

2

AR E

k ~

el

- / ':fe .4.?

%

r *-~

ILl

N. . /

. * $

fl



4w

I,

v~.j

*, ~

-- *~*-~--- - -

P. 0. BoxP
1,50 NORTH CHICAGO'STREE-T-

J1OLIET, I'LLINOIS 00431
PHONE&~ JOLIET~

816-127-6441
OCIAGO

312-242-1p

D)ecernbe~r. 3, 11975

,o/1te

Illinois Seven-Up Bottling Co.
Joyce Rd.Joliet-, ill, 60436

Philip Schaack Plane travel

J7/^A LJ

,o,/ -- S /9.. 73

d T /..; -- /Lo _12/

9237,
A R RAILROADS - CRUISES

AST:..

j

$361.46 .

C7-ol"

L

A IR L INE S 0 S T E AM SHIPFS



~tL1

P., 04 Box $16-
160 NORTH C04ICAGO0 STRE"T

JOLIET'. ILLINOIS 641
PHONES. JOLICT

816-727-5441
CHICAGO

312-242-1362

Novembev 17, 1975

I~llnois Seven-Up Bottling.Compan
Joyice' IOad
joieot, al. 60436 -DEC 5 1975

PCEASE SIGN ANO
"RETURN FOI; PmT.
ACCTS. PAY.D1

hr. P. Schaack -Plane Travel . .
0 476.19

/~

PAID
AIRLINES~11 * 0TEA A-S D AL AS *CR K

c~

1~ /O1L~Ct

E S.A I I N E S S T E A



S'-. 'U t . Bo ... ,100 P46oITH CH'ICAGO STIP. EET
JOLIET, ILLINOIS 00431

. fESi JOLIET
815-727-g44)

CICAGO
312 42 111p

October 8, 1975

Illinois Seven-up 'Bottiner Company

"le'

Q yce Rload VXr -Al'Joliet, Ill. 60436 OCT 1 O....-
J 01 21r,0

PLEASE SIGN AND
RETURN FOR PMT.
ACCTS. PAY. DEPT.

Mr. Phillip schaa k - Plan.e Tfavel 3D832P. " ." "8.2-80 '

"4/

AIRLINES
Mo

RAILROADS.J
CRUISES 

I,

I

A

a S TE A MSH I PS
C R UI SfS

J-iij
7

mo r. 0



P. 0. BOX' 74
150 N4ORTH CHOP IAGO SflAEEt.

P4ONtS: JOLIET

CHICAGO
3-12-242-132

September 16, 1975

f ,_

Illinois Seven-Up Bottling Co.
777 Joyce Road,
Joliet, Illinois 60436

.0121 G

Mr. P. Schaack- Plane Tavl * * 639 .37/

1A Q

5696
RAILftOAS I . P RUI1!! S

7J, ~

A 0

: t/

.- +:

ff .

I ..A I! AR- L I: u4 mA MI P ,



isoa

~ting&Fin,
RT 'VAN BVREMIGtRr.. Cll"0 41L,0$S060

9

MR, JOH*N W.. G0SSELIN
',P~hT-oIXIE SUhM1L
INDUS~TRY AVEMEYI
JOLIET? ILL, '60435-

1HP -" .'!i
' ' I }

SAME
"I~:

'

lW. BOLL.

1973 .WILTING3R SCHARMZRG
.SP AE LI SI - ..

'Co 9, 1976

R:ESLIN

5% Occ. Exp
Freight '--

ITxkmilo 14 Id , K i NG PAY HIN T OL&Aij Rtut

CASH, I"- 35-1
T -

$ 5~ ~00c -$ i2

12..

A

STATE LAWS PROHIB1T SALES ON EXTENDED TERMS

6 * .2 ~TT~:Y:~'~2 . T.7z.~ 4I.~~*

. . . j4 ~

* ~ ~5Y~j,

I,..

ecHZCIo wU4 7j111

5th

.o To

NT

$.90

4.96

I ,'l. 4

4I

>tii

WMIT "Ica' TOTAL AAOU



- .:. *-',. ',.PURCHASE ORDERS 0-~ORCMPLfE E

IteL N 5 EV N-UP 'BOTTLING' GO-c: w'' lull j "F
P.O. 4 4

.OLA, ILLINOIS 60434-/ ~ ~ ''~

ORIGN 'ORDER .(CONFIRMING ORDERLf. 4 .s>.t 4 r
RIGI At 1 *~ILINOIS SEVEN-UOP'6!JI,1

-- 777 JOYCE ROAD).

- JO.IET JOLIET, ILL. 60416

ISUD .- Eodotes Liquor Kart .6. T-' H r- 4.~~5832 KNOXVILL15 AVE.',

- , -- 4.. F] HAMPIGN CHAMPAIGN, ILL. 464

41 .41LER-

:'NOTE-' RENDER ALLINVOICES' :ILLINOIS SEVEN-UP BOTTLING CO. - f
'~*IN TRIPLICATE TO - P., 0. BOX 7 JOLIET, ILL.. 60434 f,

r~ Olt

I B Secot _0

Siirnf 801iProd Vodka

* '?'4 44

- ~ ~.

- .~ ~4. ~44. ~

~ d.t4;

I.

(NOTE- ADDITIONAL INSTRUCTIONS -

MARK AUL PACKAGES SHIPPING PAPERS AND INVOICES WITH

COMPLETE ORDER NO. AND OUR EDP No AND- .

441, - ,

rag

ULM 4. 'bi 44'l . ,-'.47

a as. ~ . ~ V

7-4%

.It

OUR REQUS1Q4J 1 Svn
BY~~ Bouiilsvn tti Co.

AUTHORIZED 4, '- ,4 4Aj .6'4&l

BY.4 -4 A ..-



Al K Shac

11

'4

K
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'P -

4
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W~0kI ~pehs~Re~

PItMfta~ S IuN A v MQNI~AV

// ~ /7
_______, __, IL :: '? '  -;i T  ',. :" "::I" : : "' ;" - - I"' : -. :  .. : - 'J *"-I '$ :** "

_ _ _ I.. g -.-... -, ! .I.;

,i ~ a &

.. ... .. i

I: :....

-,-.-- -.... , - ,.-

-E - - - -. .....-. -IE !c . , ,-

7. Tao-0-Car r.n*I- v -- - -

S Tat , , T..... t. .. T E S,- - -

9. Gas . . ....... ..... ... -

--- .. . . . - -. . .. .. ..-.

10, Cer to)at 4_ __ - _ __ _

bPai,"g, fees-

2 ... Toll fes
13., Tip

2ILu,,, o, - - _,,YS_ .,__.,.Y - - ... e-- --

S T# O T A L S :-_ _ __

i Oir frip4.41

~TOTAL' MILEAGE -WEEK ENDING / 77 MILES 01.c.--

c . 2 ~TOTAL EXPENSE - 31 3
TRAVEL 'FROM

T'1RAVEL TO 
iI--

~PARPOSE OF TRIP_____ _______

Cia4 brief explanation) f r!

OM E O VAYE WARNIGHT_ _ __ __ _ __ I AM OUNT DUE EMPLOYEE
AMOUNT DUE COMPANY "

EXPLANATION OF ENTERTAINMENT E.XPENSE (ITEM 16) AND BUSINESI.uSrl a AU-, N,,m , ,
3)J

* .- - 4-.

-I:-*--i-. -

(11EMS at AN

W,

,..g L.



,*'1"~

4~ *~' ~

K

DUE DATE
I q 77

7

VtN66R.NO,

7,75324
VENOOR'S NAME

p A. Schcac"

CODE NUMBER GiEDT

f-I I

1-
-._____________________ _____ ________ I -

BO 100

Ipu.ot. !

NET AMOUNT
OF CHECK

* 9

:oi5~

AIIOVE by

J1.

I

-'4

I

I

f ENXT 7
R MOVtI NG I too w

F



1,AA4
T" " '--- r' r -j -Y AY ~ I I A

4 , - - -w ' -

_ -. -e re-pairs

11 PsAing f.eos 
--- _ _ _

IToll foct _ __ -- _ __ _ _

414; Baggage fees

4, - 4940fe

W*~rOTALS--- 
___ __ - ___

TOTAL MILEAGE-WEEK ENDING I/MILES 00-420

___________TOTAL EXPENSE 3# 0

TOIttL FROM Jac' ____

" 'TaVEL TO

LOse OF TRIP_____

to a brief explanation)-_ _____

LESS ADVANCES a*NumBER OF DAYS AWAY~PRO HOE OVRNIHT _________________AMOUNT DUE EMPLOYEE
______________________________________________ AMOUNT DUE COMPANY ~ . ___

EXP~LANATION OF ENTERTAINMENT E.XPENSE (ITEM 16) AND IiUSINES LUNCHEONS AND DINNERS (ITEMSA 2 AND 3) -.

TYPE ~PERSONS ENTERTAINED~1EETEANMN PCLACEO

T ETRARIT PAE NAMES TITLE COMPANY' NATURE ANDO USINESS PURPOSE Or ENTERTAINIIIENT AMOUNT

i~ -- --

J,



I,

ifp 1

IL

YOUR INpE;TrEDNESS TO THEj CLUB AT VE C 2 0Y16

PREVIOU$ OALANCEf

MOUSE ACCOUN4TS3

DUES

DEIT RETMAN't
on CAP. ImU'OV.

DIT RETr.
OLD :T - . -

TOTAL
__________________________ J

,,,4< ~.' I I

42

* I

~L(3

N-

'4-

Ivl

A-A.& .
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)a

I 2*2

00 51,4 6

364,

* ~

~

.7
_________ I _______________ -

RETAIN THI1S PQRTio:N OF STATIEMF-N

2t 7:Z01

f309SCRCPT --7N

4

The Drake Oikaw, Illinois 60611

CLUB INTERNATIONAL.
CLUal INTERNATIONAL *

15 7 AOLIN?

CIATE,



4
A

Philip A. S$oack,

NOF- tUMM0 OPRI
+ r- -.. .. . . + ... . . . . . . . . i + L -

o i -TAMOUNT

TOTALS

W7~ ~t4 O~ j K C JW OC . I

~ej _

-A I
~;

j i'>, 7,;

* ~, ~* ,,. **. *,~ ~*

~ 2~ ~ML.

CREDIT1i q- c Wm wm

I) I
I

: j

,fpotoTo&o



kyExpe~hse Re t
SUDY MOND4AY f EDW WO4OY TI~A I~VI ' r9A

E, _ _ _ _ _ -rrDA OA Y__ -HJ4D,46A

G. 04 Esscb

R1' all or bus fare__ _ _ __ _ _- _ _ _- - ____

1, Tax ift ee - _____ -e~

10. Car ?*phim _____ -

I1 Parg too%_ _ __ -__ ____

12. Toll feses__ _ _ _ _ ___ ___ _ _ -

l~ TIPS 7____ __ _5 _

"14L, 8499400 foet

STOTALS___ wi- -__

I LEAGE-.
I Local

I",-IOTAkL MILEAGE-WEEK ENDING / / -MILES (y 12c

TOTAL EXPENSE - ~ $

TRAVEL FROM

TRAVEL TO

UR EOF TRIP ______ _____

aa brief ezplanaflon)

LESS ADVANCES
~W3f FDAYS AWAY AMOUNT DUE EMPLOYEE I/j____

F~ROM HOME OVERNIGHT
____ ___ ____ ___ ____ ___ ____ ___ ____ ___ ____ ___ ___ AMOUNT DUE COMPANY _ _ _

EXPLANATION OF ENTERTAINMENT EXPENSE (ITEM 16) AND BUSINESS LUNCHEONS AND DINNERS (ITEMS 2 AND )2Jt-

TyptorPERSONS ENTE:RTAINED

ATc ENTERTA(WNENT PLACE NAE IL OPN' NATURE AND UUSINESS PURPOSE OF CNTtftTAIMME54T AMOUNT
__________NAME TITLE__ COMPANY_ _ __ _ _ __ _ __ _ __ _ 4  _

~ ______ .~n- .fl~.!i ~~ AF 42 ______________________ _A_

~~~.436uww .2%p~IJ 4LG. 1.OSL& WAi 3c a"zLs- /3
FA 1- U. 1tj.0 ______C

lei

PAA~g.-J,,
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W, p. .en Rep . I E II ENtING //
MONDAY TUESDAY WtONI 0AY TIUWE0AV

.........._ -. ._,_ _ . ..3 4/ . . j4-. .-. . _

ii L.A~.d

-~ ______________ 4-

1,, N o - . . . . . - ______-. -: " -P -at

,4 1 ai or 6us earo,____ - . - -~

4,T.i- Cor rofal.

£ ;:. o:. :  I - ...: ... . - - ;. . - . . .i..... -- :  - -... . .. __ _

Tel. ad Tolto ' _ _.... ..

Car~ repas 
'00,__ 

____ _

, Tip,, e-o 00... / .. o ... . , I

•i4. - " _ - - - - -

i sc. o

TOTAL EXPENSE - * / "

ILESS ADANCES E AGE,

NUMER. OF DAYS AWAY A MEOmN 12c 30E

:ROM HOME OVERNIGHT "_______-__ _ AMOUNT....DUE "MLOE ... 4.. .:

FJ(oAMOUNT DUE COMPANY,

EXPLANATION OF ENTERTAINENTEXPENSE (ITEM') AN iUSINES LUNCHONS NDINNERS (ITEMS 2 AND 3 - -
t 4. 62

G; 
-1 Z 

, .. . .
,

PERSONS ENTERTAINED

NRTAINMENT PLACE N NATURE AND DU$INVSS PURPOSE OF INIERTAINMENT AMOUNT

T :T ITAN MN LACE T IC' NOCOMPANY' ... . . . . ... L ....____

.... " ' .. ... .' I l;; C' _ __ ___ __ ___ __ ___o____ __ ___ _

.4 'c ' e ..o, .... .r - ... iex'

...._____ __ ../. 
-~ kC.. 7 ,,,,,g ,,,~L , ,4( ........ _,__7

.... A ,c,-- .r. d ,, ,, ... .&/. ___,r____ ____,____ _____ ____. .. ,:

eceI I I .,

k-4 R l.' mr7 - T ,J ,,, ,; L, 4, " .. . . ..... ....

-~--,-

,)-INAMEp

; 'k I Wr J I I ! -'-
t 'i 6





T. eift a

4:. K:~

.r

A-
C~ ~ ~ 04 .

AI.- V;

k- LO~ -- 7

rjOT:Pl MJ IJT C Rr qj6 r- . V
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9-0238 4.00 4.00

" "

,,vr

MEMBER NUMBER 248TELEPHONE (815) 727-3677

DATE ~o~ AMOVNT $MAVCE $A0~ TAX T TIAI
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Advance on ekpenses
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Authorized By:

.___Philip A_. Schaa-ck

And/or Approved By:
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@ Illinois Befl

If you pay by M, ail please return
the card with your payment in
the enclosed envelope, -

if you wish to pay in person.
please bring both the bill and
the enclosed card. See the front
page of the local directory for
your btusiness office address.

Prompt payment will keep
your account with us in
excellent condition.

Key to long distance calls;
A-dial rate call
B-billed to third number
C--collect

More information about your
bU i s on the other side.

"Addflionaf charge due to
State tax -and City tax where
applicable.

If you have any questions about
this bill call your Service Repre-
sentative at the business office-

Thank you...lts a pjrivileg sB

PAY MENT FOR CUPRENT CHARGES IS D E
ALLOW 5 nAYS FOR MAIL PAYMENT.

PH-LTP A SCHAACK
601 LAVINIA.

IEY AUG, '2 5
elI5 725

J1uL
T 70

JOLIET IL 60435

MONTHLY SERVICE 7-ZS THRU 8-27 (INCL 300 IIIT SI
183 UNITS USED/ 300 ALLOWED/ 0 ADDL BILLED

lTETIIZED CALLS SEE IlETATL

,.r-jj r,,sIT ,IAJe
7,W..

£6 ~

U.S.TAX 4.12 STATE* 1.03
CREDIT FROM LAST BILL
flUR NUMBER IS 727-0412 TOTAC 7
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SUNDA Y V~ ENDING
MoNOY 'i~V WlfQNKSOAY THC46~AY IAY A TAI

SUDA K Ay TOTA-

b. RAi|+ 40 Obut ore -

.Tai Car rential

,. T ., imn4 .in:.,..-.- - ................... .- -

-l' Gas aicld oil

10. Car - - -- - -

2 , , Toll .--g ....

13, Tips __ _ - __ _ - _ __ _ _ _ 7-V

IS. ' .. .M -- . - - - -+ __ __ -+ + +"' .. ... + " +

TOTALS' 
-0

Local

K'IE 
aL .Otiq

4 TOTAL MiLEAGE- WEEK ENDING I / MILES a l+ rTA n  S n

TOTAL EXPENSE +o

TAvEL FROM Jotl cl ,ou-_
C___ JoLo. (I__ or~ L~~

TRAVEL TO w ,___... .. .. _r I ,__,

PU RPO SE O F TRIP J o.. ...... .........

(Giv,~~~IA 14re epa~eiA

• • ~~LESS ADVANCES--- . .
4 tiJUMBER OF DAYS AWAY AMOUNT DUE EMPLOYEE

ROM, HOME OVERNIGHT l *U . -..... .
AMOUNT DUE COPANY

I' __________
EXPLANATION OF ENTERTAINMENT EXPENSE (ITEM 16) ANDU BUSINESS LUCrMN N

AI .;-t'+ILL, , +++ + ++ ;+i ++, .+++++; + + + + ++, + + + + +
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William Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street NW
Washington, D. C. 20463 |

No. 6b4946



i e is, made6 to -y 1, 'une 16, d~7 un ~ ~ l~

teo t W t te- e let rO~7  an. i~

p"'A S~ eehp ~ ~ ~ t -Dvd t1, ie
Be~e~ ~ e eiyeton ke e-tt d' , opSian'

"~nsuroe was a Trp~iert

;&h4an' afffiivet V§ fil be, ne'T~ o stor~e~~i

n ~ 12 e- iuunx epr Iged VcQiii a~ors .oveann i4c

exMs r ~ t betit i I6 Mr Shc, u t als Sen e r ~ t of

Bec ase,, in the afeapd o af ida n,~ Inadtowew aet
asnterew eloyee of,,i they td coprto an usue other,,th a e of.

n''d r'd"As Mk- ten stae qter ta



SEN tTE'T

investfa tion In ordet to ins~ur tha ~ 'irre
ets e algtons made to 4be or.m isson

LI S

j~s ext t ml~y doubt ful, thia t we wiJll be
i rn .ry and .f tea a• response w4ith r twenty. .(2

j4ient tat we will be in, a Oetter pit'id
re ieme nts on or about July 5~ 1,A977. Mr

- . e"the commission would not ave ny 'ob j
'-e"nsion of ;time in which. to, respond if ,s-ut
f-d on or abowt July 11, 1,977.

It is to be noted :that many of the a116"
aor esaid affida vit are extremely vague ahd,
X-Inf orma tion and belief." fwever, there are
. .tting forth the basis of said Information

ehere are no documents supporting, tah g4
c- .e ar, requirement.s of 11 C.F.R. Sect jW.t .. iii ..hat .a..comlaint. shall contaln " any doozent

the complaint, avai able to th c o ..linant"
in the, affidavit that such' documentation, is
complainant; it is simply not attached.

It is our opinion..that the Comission should require the co. -
plainant to submit such documentation, if any. exists forthwit.,h-
and that such documentation should be !made available tothel , 'i -
respondents for their use and review in framing an-approp i! -

response.

The Commission should be' advised that the, -complainant .4, -former of ficer and director of c everag.,
aries, and affiliate. Subsequent to -omp, iSaa**'s. rs.g.tih

:,,.-?August 5, 1976, lawsuits have been filed by the complainant: ,against
Joyce Beverages, Inc. and two of its directors. ,in addition, Illinois
Seven-Up Bottling Co. ha.s -filed a action.against the compl a t a

Joyce Beverages, Inc. will file counterclaims against the cO mpIainant
in connection with one of the civil actions filed by the colAi.n~t,.
Moreover, the complainant's sister, Jill Kasselman, filed a
hlder's derivative action against Joyce Beverages, Inc., it8 "fficers
and directors, and Chicago Seven-Up Bottling Co., This stock"older's
derivative action was dismi"sed by the United States District ,,urt
on May 31, 1977; no amended complaint or notice of appeal hasOf othis
date been filed.

We are confident that the Commission shares our concern that the
matters set forth in our respoznse should not be made availabIe 'to-
or used by the complainant or his attorneys to foster or advance the
above described civil actions or any future litigation.

.4 ~~Idk~' ~

VVIT

"i ,

i

• . •.. , ., . . o

10
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A PRO OeSsIox&L GOpVoRAr"ox

N SUITE 3400

I80 NORTH LA SALLE STREET. CHICAGO, ILLINOIS 60601
'J-

Mr. William Cidaker
General Countsel
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463



1.32 5 -K 5IRE L NAV.
wx$5NNTflN,D.C.21 Q4 b3

Mr. Joha M. 'Joyce
Chairman of the Board
Illinois Seven-Up Bottling Co.
777 Joyce Road
Joliet, Xlldno'is 60434,:

Dear Mr, Joyce:

This. Ietter is bei s ent
as Board, Chairman of, thl1io I
("I11ino'is") f or the .ut<" of
Federal Election: C-orm-ss :i: (1"th
ceived a sworn coMIplan t which h.
(77) alleging that. Illinois has
sions of the Federal: Electon Ca
amended, 2 U.S.C. 431 et, e.

More specif ically, the coml
Illinois made in-kinM and- cash c
candidacy of Congressman George
and 1976 electionS, in vi'JlaiOn
that Illinois participated in th
in the name of another, in viola
We have enclosed for your examin
plaint.

Furthermore, please be adv
2 U.S.C. 437g(a) (4) , the Commiss
an opportunity to demonstrate th
taken by the Commission with res
Therefore, please forward any le
you may deem relevant to this ca
of receipt of this letter.

June 16, '1977

MUR 404 (77)

to you in your, apadity
3 Seven-Up ig Co
in forming you ti, t :tho!-Comm ss io n".) has

as been numbered MUR 404
violated certain prov -
npaign Act of 1971:, as.

plaint alleges that ,.
ontributions to theJ
O'Brien during the &L:.74,
of 2 U.S.C. 44-1 (b-l .> +
e giving of co.itri. ul
tion of 2 U.S.C. :44f).
ation a copy of tb- cmC-

ised that pursuant to
ion must afford Illinoiasa
at no action sho4& be
pect to this matter.-
gal or factual materi.al
se within twenty days,

4

-3.
- * -A

Re:



4,

:e WJ.t 2c
g _ . c. 43 7g

taUnless
.~~ ~ I~q y o u .I

ly questions,d Ste.n, the
41t5e

General

Please

Oldake r
C01u1'el,

C

iC



C F

Mr. Phillip Sc-.aa.
President
Illinois Seven-Up ..ottlinq Co,
777 Joyce Road
joliet, Iinois G0434

Re:. KUR 40

6.~ 1977

4. (77)

Dear Mr. Schaack,
This letter is to,.xvform you that the Fd

lection Commission, ~t Qo iission") ha ree
a sworn complalit, wLhh 'hs been numbered MIJR. ,-.:!- 4d' i -nt of. the ILIA.
alleging-that, you', a~ s2 I esid-ent ofte I4
Seven-Up Bottling Co.,1- ( WIllinois") directed anc'
ticipated in, acts -constituting violations of th
Election Campaign Act of 1971, as amended, 2 U..O
et seq.

More- spe.ci fi ical,.ly the complaint alleges .
Illinois, at youf iidirection, made in-kind and-c
contributions to t& canddazy of Congressman C2,
O' Brien during the il97,.ap 1976 elections, in.

of 2 tj*.S-C. 441 (b)- and! the qjivinq' of contribut4A
the name 'of another, in violation of 2 U.S.c. 4i-
We have enclosed., 'for your examination, a copy :
complaint. 0'.

-(7:4

ral

Furthermore, please be advised that pursuant
o 2 U.S.C. 437g(a) (4), the Commission must afford youan

opportunity to demonstrate that no action should b -taken
by the Commission with respect to this matter. Therefore,
please forward any legal or factual material you my deem
relevant to this case within twenty days of recei-pt of
this letter.

.

kv &,t Lot
J'h

!



ia~c wth 2 U -.6 C'. 4V371:
m'ain contidential, wde'ss
the Coxnrissionfl, that you

your counsel, h,4:e
itate to contact- :D
to this case, at.:

*sin rly you,#

William Oldaker
General Counsel 'A'

&

4*
I

"4

'<A

C.................
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0 e 'RJ~ 404

This 1letter s to noti.fy, you tha th:$<.

..._ dated ty. 9:, 1977 ,_ :wh.ch we have n... :ered! sE. : ii" 4!,

(a) Please, set forth the namnes arid ::o-'bs -

rj"j "L I imioeso a-he JI ice J

of those oficers oro
Bottling Co-., woi to the best of your no 0

...: contributions to the Geoxge O"'Brien Congres-i9., t , .Spaign , ( 1974 hcd 976) an ewho mre subsere s t-C,,

i nued by tho -corxpan te. ' ' :,

_Set forth, if possible, yperinent date d ounts

is coasbu edwoldap
(b) ~ ~ u's SS fot t or fae and 'ionts

.-.by you., pesona 1y, to t )rien cIidre ci 4- ..

' s ub s equent c ompany .:ret bur semen t.. .:..: ::./..

(c) Set forth the names and prese.bnt 6 ... e hs

occupation of those secretaries who were ins tu d to
work on mailings or the O'Brien campai-gn.io& , 4,and

1976) aL the company's expnse,

(d) Set forth the dates and places.moeueVnt, to
the celeitartion Patties arranged by Mr. Schaack .t 1974
and 19769 Incide the cost to the oorpor,, nand psprO.Sor-

ing these affairs. r t..
196 ttecfiaysepne



p eto -the abovels~e~
do~limetaty -evidence yO'u '(Ia
"ote rttUal or legal. it
th i s case.

ware that 2 TU.S.C.. 437g(a)(
sma'tteir xemcin conf fi~ent'Ia:

res Ipondeflts may chzoose to m

t~you: ,bv a -ty questiol$ please co
t~r~ ~e~t*o~ayhandling this mnatterz,,

S ncrey you

Willi 01dak
General Couns

r

A 0

NLI__y' wv

7M

e

"4



ELccN COMMISIO

ME. T. I 'M

Donald E. Elgan,, Esq. 2

Katten, Machi"n, Gitl1es,, Zarvis,
Pearl and Galler

4100 Mid-Continental, P1azaMC
55 East Monroe Street Ef

Chicago, Illinois 6 0 D'

Re: MUIR 404 (7)

Dear Mr. Egan: .

The Federal El~c'tion-1 Qonmmission ac kn owlae
receipt of Mr oyela ?6Tint,) dated May 5.

'ehave a~umbered the -matter WJR 404 (717).

Enclosed please find a copy of our letter b
your C-lient, dated June 16, 97

if you have, any questions relative toth.
rnattter, please contact David. Stein, theaton 22.

handling this case,, a~t 202 -,,23a-417 5.k'

Sincerely yours

WilUliatn ldaker
General Counsel

Enclosure

74' .J
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4W

r~n ~i~ ~~te~rof 1

con gre s Man Q , r,,g. ,U'6n,

i, ~P~ri. . 'En)osSecret4ty R6# F1

GoJ-wni ss ion, o heroby Qetfy on,-, neJ:
C6is S1Onw Aeteri-ned by a-Vote f 40t

'bjeve t'h 12 U.C. 441(b) ad' 441()hvz~

Sb B/?hol Porp-orktin and, Me. R6e te Sc h~.

(I

Voti1ng

med matter. 92

for this find-ing were' Cormi ssi one

$,taebler, and Thomson,; Comm is s ionersi Spri

not present at the time of the vote.,

1 4

-~ -~ ~ t~

A

2 -



ELECTION COMMISSION

VWSHINCION.DC. 20463

June

KEMORANDUM TO:

FROM,

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

OBJECTIONS - MUR 397 (77), andM 4

The above-mentioned MURs were transmitted, to t

Comfmissioners on June 3, 1977 at 12:15.

Coi ss ioner Aikens has submitted an 'Objection.

MUR 397 (77).

MUR 404 (

and Tiernan.

Both MUR

the Compliance

77) has been objected to by Comissioners A i kens

397 (77) and MUR 40,4-(77) -have been p!acedOn . .

Agenda for June 9, 1977.

000S

4

~
...... . --

-

'to

C0*.

FEM RAL



)tJM .TO: MA r4e, VnTiilsppf

Charles N. t3

-mid, you %l se d

.n on a, 24 hot.r, nd
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. . ~~~FEDER#& L ETL,ON .CO .,.I,,$S21QN.O.

; ...".... .congressn a Gerg O'ren ,.

Z, .

iie n= ,-=.t SChecked 2 U . . 544 (b) 44 (f ... .V.. .. - ... . , 6J i

... e._ s , ecked Campaign .reports of Congressm~ ~~t

Fza1 ...... C0 C 0 he d None S' IX

...... "The Illinois Seven-Up Bottling Co. ( "ZIlinois":[.,, .is i;: ":;" " whoL :

subsidiary of Joyce Beverages, Inc.. ("JBI). The h77.

--= v,,n- h and former director of JBI, anda

former executive vice-president of Illinois, alleg0es tlwt Illinois,

has, through its President, Phillip Schaak, illegall, conitributed

to the 1972, 1974, and-197 campa.ign of Cohnress...

Cotitinve.
PRELIMINARY LEGAL ANALYSIS

The allegations described above present potentially,,r e tous

violations of 2 U.S.C; 441(b) on the part of JBI/Illinois and

Mr. Schaak, in that the corporation by and through its president,

may have'made in-kind contributions to a federal. candidate-by

permitting its president and certain of its employees. to render

services to the O'Brien campaign at the expense or ne corporatzn.

Continued

R, F. , N DAT' ON X 0

. .Afinding .._o ,"n to _P b ei4e4b. 1 If)

, - 7 ..1,

. . , , . . . ,
-bkl I-, I -MM-L, -

7777t ,

aak/



S~UMARY OF AIJLEGAT11ONS

whorepesets he 7th C.D. of Illinois.Mr

spe cifical ly alleges, among other thins, that t

was and is O"Brien's capaign manager; that Sdhaa
full time for two Amonths ,on 'behalf of 0'Brien's -

during each election year, while continuing to rec e...

his full salary from Ilinois; that Schaack made. tri-
Washington, D.C. in connection with O' Brien' s

the costs for which were ultimately assumed by i11iois

that Schaack directed off ice: workers, employed by, ITi±

to work exclusively on O'Brien's campaign maili

the normal work day; that Illinois assumed the 0 s

parties celebrating O'Brien's election victory by bO;Lt, n

Schaack; and most importantly that Schaack directe d -n
the 1972 and 1976 elections, a scheme in which. ad,

0 officers of Illinois, made cash contributions t o 0,

candidacy and were subsequently reimbursed by I ito s',y

padding the contributor's expense account.

PRELIMINARY LEGAL ANALYSIS

Also, the corporation, through its president may have made

indirect cash contributions to a federal candidate, by

reimbursing certain of its employees and officerswho ha

contributed directly to O'Brien's candidacy.

Also, the complaint suggests violations of 2 U.S.C.

S441(f), on the part of JBI/Illinois and Phillip Sphaack in

I .....
' .: . " 

:
'' " . ... . " ' . . ' .&' :--- '':.i ':,i.J " i . . ., :.:•.... . :..' , ,- .: ' :i.i ?;

4



th~at contribuations.- made in -the, napies o :f o -ae P

and employees, were in a b: th oO.,r

... .. . -t should be noted. that, those preseo~l niknow
employees or ofcers of the corporation who may hai. par. i ipae "

6 10 -"s or. of-fic 
;":

in the contribution reimbuzsement.scheme and whose., ") "4 S..

become known to the Com#isin as: this a.. '-ou
also be in viola tion of 2. U.S. C. 441(f) and 41 (b),d

upon their poition in the corporatin.'4p, n x p I - -o o
the- it 

:, " ,,hi:

The complainant fails to, specifically allege whether

Congressman O'Brien knw,-, or should have known, that.: his
- i .'t of ill

campaign may have be the 'recpeto ilega ~prt

contributions:, or-that -contributions to his candidacy may have

been made in. the name of another. However, it is stated ini

the complaint, that Mr. Schaack is a personal friend of th!p ,

candidate and serves as the candidate's capaIgn mana e .

Records filed with the Commission indicate that Schaack, .... ,,-l:,.

the chairman of O' Brien's principal ,.ampaign co.mttee. ,Be" e 'A

of the, very close connection between O'Brien: and P .ha ac-, k:L-

it seems likely that the candidate knew, or should have known

of Schaack's efforts on behalf of the campaign and it is for

this reason that we feel that the complaint validly suggests

violations of 2 U.S.C. 441(b) and (f) by Congressman O'Brien.r

The complainant has named,, as a participant in these.,

transactions, Mr. Sidney Mudd, who is a director of JBI/

, -.

'; :!i: - ... ';%w



RECOMMENDATIONS

has been violated by the JBI/Illinois Corporation, Mr. Peter,

Schaack, and Congressman O'Brien. Send attached otif ation.

DATE:.

N

4!.

4

Illinois. Mr., Mudd is alleged -to have Urged, Mr ..ha4

take advantage of the latter's personal nfried4 :w......

Congressman O'Brien for the benefit of the corpoatidn-1.,,,,,

and the softdrink industry in general. (In this regxd

the complainant indicates that Mr. Mudd is active -in' the,

efforts of the National Softdrink. Association, which lo.-bbi-ea

in Congress on behalf of the softdrink industry). The c IJaint,

'however,. fails to allege any direct or s-pecific involvemez It.

on the part of Mr. Mudd which would constitute a violation of the

Act at this time. Similarly, six, other direct-ors of JBI/ I1inois

are named in the complaint, but are not specifically implicated

in the suspect transactions at this time.

Although these allegations are not substantiated

either by the complainant or by an independent review of

Congressman O'Brien's reports, the complainant's veryl se

relationship with the corporation and with those or' i

officials implicated, and the authoritative nature ofth4 complaint,

(in which the complaint admits his own participation in the

illegal reimbursement scheme) tends to indicate that the allegations

do have some basis in fact.



CI.O

Re: MUIR 4204

-Der Z.Jbycel

This ILetter-.1 ia eing sent ti
*as Board C i~tfn thf ..X.11inoi1s

(lli no ILs")j f O. 'tos of il
Federal glecto CQ*zn~saot I the
a sworn domplaint it~~ been
alleging' that ~Il Uhi hV0l~

o yu in your- c4

Federal E et10ht1a A At ox aseea,

More specifically, the complaint alleges that 11no is,
made in-kind and cash contributions to the cand d o.
COngressman George O'Brien during the 1974 and 176 elections,
in violation of 2 U.S:C2. 441(b); and that, Illinos part cipAt
in the giving- f fo otributions in the name. of anoter" i
violation of --2 U.S .C9 4 4 1(f). We ha~ve enclosed fo6;" V.
examination hcbpy of the complaint.

ts rther Ter e, please b& advised that the CI4 0.na..has, af ter z'evnewin'g. t, e Complaint,. deteti6ned, ha1:1, .17'e i's
reason to believe ~that Illinois has violated ~ 4(b)
and 441(f). Pursuant to' 2 :U.S.C. 437g(a), (4), thec~ipo
wi she s to: afford IllinoQis an opportunity to dembnstrat6 that
'no act-ion should be taken by the Commission with resp'ect to
this matter. Therefore, please forward, to the Conmission any
legal or factual -material, you may deem relevant to: this case:
within twenty days of receipt of this letter.

(*)

.L= . I

I



'More specifically, the complaint alleges thaIt Illinois
made in-kind an d cash, Co tr bilions to the candad f,
Congressman George O'Brien during the 1974 and 1976. e1e.ona,
in violation of 2 U.S.C. 441(b) and that IllinoiL pa pat"
in the giving of contribitio~fS n the name~ of anotherr In,
violation of 2 u.S.. 44f1 have enclose4"o , o
examination a Copy, of the complaint.

FusrtherThe.e f,_1' be advised tha the 4Cl y
hals after reviewing the o pli n , dem rLenhe, it
reason to b daev tfrt in.is "ilatter . ...4
and 44 1a (f PursuAnt to LL2L "U'.SC 437g(a)(4) the- do -

wihe taford Illinoi's an opportunity to 'demo, ~t. t that
no action should be Ltaken Lby the Commission with rdspet"'to'b
this matter. Therefore, please forward to the- Commsn son., any
legal or factual material. you may deem relevant to t~h case
within twenty days of recelpt of- this letter.

vea= 401

7

0:7



ye,$",tl,s pie1
e attEorney as-.

Sincerely youars..

Willi4am
General

p.

C
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P resident

Joliet,, Illinois 60434

Re MR 404

Dear Mr. Scha~k:

qTrh'is l,1etter is to inform,
Commission (:"the C MMii'") I
which has been nmbered- MUR 404
that you, as, the prIestiden't I
Coo, ("'Illinois"I) dirkecte.-d and
consti.t.,ut irng violations .of th~e

th~e Fe(

of l%971, ras amended, 2 T.S.C. 4iJ) t

More specifically,, the o.plin t alleges t
at youz direction, made in -kinid and casgh contrib
candidacy of Congresama, George.O'Brien during t
1976 electionS, in violatin of 2 U.S.C. 441(b)
giving of contributions n-the na*.e.of anothert
of 2 U.*S.:C 44 1(f). We. hv 1sdfor your

copy of, the c1mpl int

Furthermore,p please be advised'that the Co
after reviwing -,the comip-iA int , det 6Z'4.ned t
to. believe 'that you, have violated 2 TSC, 44,
Pursuant, to 2 U.S.C. 437g(a) (4),, the Corhmistio6
af ford you ah opportutiity to demonst-rate that nio
be taken by the Commission with respect to this'
please forward any legal or factual material you
relevant to this case within twenty daYs of. rece
letter.

In accordance with-: 2 U. s.C, 437g (a) (3) (B), this matter
will remain confidential unles. you indicate, in wr"iting,
to the Commission, that you wish it to be made. pub,1!ic-.

If you, or your counsel., have any questiois-i please do not

,' 0 lJIO

re,



a1 cot*Z

.Enl~osure



FEI ERKAL ELECTIONCOtQMMISSON

3f WSHIN T N, D.. 20463

William Joyce Jr.,
31Rol~lingwood

Joliet,t Illinois 60435

Re: MUR 404 (77

Dear 14r.- Joye

This letter- is to notify you that the Co#
is i-n receipt of your complaint dated May 9, 14
we have numbered MTJR 404 (7-71)

Please be advised4 that-the Commisstion, af t
reviewing your complaint, has found reason to .b
that the Illinois Seven-Up- B ottling Co.,1 Mr._Ph
and Congressnman George O'Brien have violated t
Election Campaign Act of 1971, as amended, '2 Qe,
431, et. seq. , 441 (b)., 441 (f). All. three respor:'
been notified of the pendency of this 'Matter an
received copies of your complaint.-

In order to expedite the Commission's in qui ,-4n
this case we: would 'appreciate your. prompt respo e
following-requests for-further information.

(a) Please set forh the names and oc -

contri.butipns to the George'O I Brien Congressioc c•.:
(in 1974 and 1976) and who were subsequently re imb,4e
by the company.

Set forth, if possible, pertinent dates and amounts
contributed.

(b) Set forth the, dates and amounts cor tt$ibuted
by you, personally, to the O'Brien candidacy, anddhe."
subsequent company reimbursement.

. : ,.,(c) Se
. .occupation oft

4V

Ii

t forth the names and present. plaices of
hose secretaries who were instructd to- work on
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William Ol1daker
General Counsel

mailings for the O'Brien campaign (in 1974 and, 'I 9
company's expense.'

(d) Set f orth the dates and places- , re lev ,, t
to the celebration parties arranged by Mr. Scha:1, .-
1974 and 1976.

In, your .response to the above, please incltz.
possible, any documentary evidence you may have &4&sA.
to and any other factual or legal material you deeh r-" l'v
to this case.

Please be aware that 2 U.S.C. 437g(a) (3)
that this matter remain confidential. until such"ii t he
respondents may choose to make it public,.

If you have any questions please contactDaV S tin',

the attorney handling this matter, at 202/523-4175.X.

Sincerely yu 0S,..,i ..-



~."

FEDER AL ELEC TION COMMISSION

WASHINGTON,D.C. 20463

Donald Et. Egan:, E~sq.,
Iatte, Muchin, Gitles, Zarvis,

Pearl and Galler
4100 Mid-Contintental Pl1aza
55 East Monroe St.
Chicago,# Illinois; 6060,3

Re-:

Dear Mr.E gan.:

The: Federal Election Commission acknowl
-of Mr. Joyce's complaint, dated May 9, 1977.
numbered the matter MUR 404 (77).

Enclosed ple'ase -f in a coapyo our Jlett
client, dated'

If., you have any questions relative to this matter,
please cOntact Darid Stein, the attorney handling this
.case, at 202/523-4175.

Sincerely yours,.

William. 01aker
General, Counsel

to~tb

0

AJN

:7
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FEDERAL ELECTION COMMISSION.

WASHINGJTON,D.C. 20463-

Hon~orable George, M. O'Brien
House of Representat~ves
Washington,, D.C. 20515

E: MTJR 404. (77.)

Dear Congressman O'Brien:

This letter is td, inform you that the Fe-bri .... .

Election Commission (the Coitsso" hsreiV
a sworn complaint, Which has been numbered mq.. 4.. :
alleging that you. have violated certain provisi~lid o.,f the
Federal Election, Campaign Act of 1971, as ame d
2 U.S.C 431 et. seq.

More specifically,, the domlaint al -as
a candidate for federal office, received in-ki %,nd ,"h-,h
contributions from the Illinois Seven-Up Botti 6n
corporation during the 1974 and 1976 elections, in n .tion,
of 2 U.S.C. 441(b), and that these contributionsw & 'e
given to your campaign in the name of another, in 7Ption
of 2 US.C. 441(f). We have enclosed, for your ei aimion,

C71 a copy of the complaint..

FurthermOre, please be advised thatthhe Cm .........
hast after reviewin'' ph ,op~t deemie 4a
is reason to believe h yiu have iiol te ' (t's. -

and 441(f). Pursuant to 2' .S.C. g (4)
Commission wishes to afford you ani opportunlty to d qnttrat
that no action should e taken by the' Con i s ion i re ,spet

to this matter. Therefore,, please forward an eqA1 o' ,factual
material you may deem relevant to this case within twenty days
of receipt of this letter.-

In accordance with 2 U.S.C. 437g(a) (3) (B),-this matter
will remain confidential unless you indicate in lwriti i to the
Commission, that you wish it to be made public.

* . * • .4

A-

;,.40MIQv

!% : 0 " ,'. '::.:, : " ," :" :i'- .. . : - *\::: ::: ,',,.,:.. ,. .. .. . . .. : ... .. , ' -b : ,-' .% : . . , ::: i. 
,

.: ,*,' .''C11 . -. ",
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I you, or, your- counsel, have a
not hesitate to contact David Stei
this case at 202/52- 4175.

R

William 0O2lak ar .
General C 0 nt3e'

N

0

fy questios s, ,I e'
n, the attoi i s

Sincetely '
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Dav id Steijlr Esg.~
Of fice of General Counsel
Compliance, Diviil0~1
'Fed'er al Zle&i C oi~o
1325 K Streelt, 'W.s

Dear

Thurs
w ith
Willi
of Jo
addre
fol1lo

Re: In the Ma~tter of Joyce Beverages,, I nc ', La.

Mr. Stein:

Th is, is to corfr ou el one0 nov ertj a,"
day,, June 12, 1,977. 1nXd:VeztL6nty hki 6,l4
the Federal Et1ection tbmiaioni byor Qu',c$h
am J.Joyce, Jr., 11$. teA the inproet tiwo
yce Revetag" p I nc corre~
sses of the-Chicago and;& I l~~s us ia d -4 A",
ws:

(a) Chi1cago Seve-n-,Up ottlinjj C-o '("GtdcagQ§ , An
Illinois corporation iwith. its pri11ncipal 6e, 6.0 tiv-e,
offices located at 4 "A4. We st CA-rrol 1 St--eet,
C h icago, 1. Ilinois 6 0 24;

(b) Illinois Seven-Up Bottling, Co. (O-I11inols )', an
Illinois corporation,,with ilts pr in0a I " I e
offices located at 777 Joyce Road, Jo ii''-t,
Illinois 60434.

I hope thlis error has not caused any inca~nvei~iercev

Very truly yours,

Lee,.Ann WatsonLAW/sv

WW
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PSN5HrO ILLINOIS604

~1
jt i%~~

1; j:

David Stein, Esq.
Office of the General Counsel
Compliance Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463,
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77~~~34
.ay 1-2 , 1977

.4)>

Office of General Counsel
Compliance Divi.o463
Federal Elect1In,&~~iix
1325 K Street,#. N.,
Washington, D.C.. 2-6463

Gentl emen:

Enclo-sed please f ind' a. Complaint that our djient,
William J. Joyce, Jr. is fifln9 with the Federal Elcto
Commission pursuant to the.Yedetral Eleiction cap4g~At

Ve ry truly yours,

A,, ..

DEE/sv
encl

/ .~ ~

IT FLP AZA 4 AiZ

'AGO, ILLIN(51S$,660oe ,"

(312) 3-+6-1400

MAY 17 AM I,

g



In The Matter Of

Joyce Beverages, Inc., a
corporation; Chicago SeveWtY
Bottling Co., a corpqratti

. Illinois Seven-Up Bott 0
a corporation; Madishi , ,,S
Bottling Co., a corpo03i,
and New York SevenUp BVr
Co., a corporation,

This Complaint is being f1'ed th h

Commission, pursuant to. the Fed , r E t

Pub. L. 92-225, 86 Stat.11,0 it.

S431 et. s.) and by tihe. .,A

Amendments of 1976, Pub..L71, s -:

and the Rules promulgated t as i",a~i

Reg. No. 166, August 25, 96 i2Pt

COMINN

William J. Joyce, Jr.
314 Rollingwood
Joliet, Illinois 60435
Telephone: (815)729-9777- (1 )

(312)959-4600 (offc fe)

INVOLVED PART1IS

1. Joyce Beverages", Ii (7JBI

with its executive off ice locaed t..14:p y

BEFOR~E



..- g. -, . ,,,

u-btdlrxi 6 -i the botta ing_ d, dis~tv 4.t<

~of~ dinks: SevItp U,

(a) Chicag -.,en-4" 4 v o.

.. ;: " "60434; . ..
Th), .... J.Le -'-'.. e .C

Tee ;. r-aD .t!R

.

Ilinois ;orporation wth ots 61"

Soffces located Thts 4.5- West. Carfol

Illinois 606 24W; ;'L '

"Q"- O£:ices. loca-ted. :.4t; 777 ao. '" d"
(c)tMadison 9 Co.

* tllinpos corporation ith its pr4

* off ices located a 54Ws arl

Ma -i on.s, S' 705h Bo t. "d .:.

........ Wisconsin .5,3:705.:; ---and. .. . " :; :::i:
d . , . ;. . .. ..

(d) New York Seven-Up Bottling Co. ("New Y0'k,)

Illinois corporation, with its principal;,

off ices located at. Joyce Road., New. :'oc O 116e

York 10:802.1''

2. Complainant is a present shareho-lder of

was the Executive Vice President of Illinois and '

jBI Aft .Auut 7 6, when he resigned ,tn



;!! :~11 4G:! ' :  -1 i--1 L .

tio..  of improe6h k a&O:ict. i

cii litigation betwee opannpI

3 Jo h M. Joye Charman ofth fpe

4. Philip A. Schaaok is President o I14 1"-
-~~~o s- . ...".- .. .

been- since at least 19172.

.5. Joyn M, Joyce, Joh nM. Joyrce III, W...1-4ai '- r,,

RJ.Pritchard Sidey. Mdd , Philip A. a els,

Norris, and Thornas P. Joyce are -directors of JB, an' cf

operating company

George M, 0Bin is a member ofthe .

House of Representatives, reresentirng the SeVnteei .th Distic

of Illinois. O'Brien was fist elected in 1.972, anda iected

in 1974 and 1976.

ACTS' CON*STITUTING,", VIOLJ~ IONS.OF
THE G' ML ECTtt 'CAkPAN

Complainant bel ieves that Section 441(b) of, the der. i- I

Election Campaign Act, which prohibits corporate cont ribiu.-s

or expenditures in.connection with any federal election, ha!.

been violated as a result of the following acts:

1. Sidney P. Mudd has been actively invQloed -n he

National Softdrink Association ("Association") the tnai o s.

largest association of softdrink manufacturers, since at l&st

1972, when he served as First Vice President. He was e !cted
as the. Associations resident in 1974 and served.i;..n qa city

until 1976. . .



* ~'*--~y~ ~

t n;v,! 9 v :t 4 I;IUL-0.

On information and belief, beginning in 197!.20
AssOciation undertook as one of its major goalS, a

combat' certain legislation and: agency activities

unfavorable to the softdrink industry; including Stt

lation and proposed federal Iegislation to tax or geal

outlaw nonreturnable bottles, and attempts by the Fede1 i r ade,

Commission to abolish franchising in the softdrink industry.

On information and belief, beginning in 1972, one of Mu1d '

duties was to direct the Association's attempt to es tabish

"friends" in the United States Congress and to convincde and

persuade members of Congress to adopt the Associatio*'!3s" position

on certain legislative proposals. On information, and;il@ i,

Mudd encouraged individuals throughout the country ,;:.ncludin9g

particularly responsible executives of Chicago, Illinois, -Madison

and New York to establish such contacts with elected-f. ., e ,

officials.

2. on information and. belief, Mudd urged Phili' "$dhiacJ,

as President of Illinois, to establish such contacts,-, -

George M. O'Brien, a personal friend of Schaack's,- -who wa a

candidate for a position in the United States House of 'pRpre-

sentatives from the Seventeenth District of Illinois.

3. Philip Schaack, while maintaining his job as President

of Illinois, became O'Brien's election campaign manager in 1972,

and reassumed that role during O'Brien's subsequent re-election.

campaigns in 1974 and 1976. During each election year, Schaack

spent approximately two months devoted solely to his duties as



BrV ns ca ma, iiaer. Schaatk .do n 1

&te po, ,, al air r 0 1 ,nois do''ring, th V

w-48w1bkkij o n' r~i On s campaictns,. bSa Ac 444

numierous trps to Wa.hingtn,.. eacK i

info Ation.. and belief Snt i S d to s.

and belief, t n i is re oimburnsed a4s43.:ws:ilt does ro

Schaa"cJ r the expenses- of. the Washigto n D.

-wh ich Schaack lists on hsmonthly, exp ense acco -

rel at ing to JBI IsWVshington,j D C. Is bottl ing 1PI4

information and belief,, Schaack's duties as Illi-n

p 'eiden ae, not related to th shIngton, ~

plant a:nd his trips, are not connecte~d with .,Ilin'6

rather with his role as O'Brien's c- -paign manag e

role in the Association' s drive to combat legisla

unfavorabIe to the soft drink industrY.
4. Dur-ing the 1972campaign, O'B rien's,

5. For several weeks during the fall of 197,

and 1976, seretari isaemplOyed by tl is WO k

exclusively-on O'Brien's campaign mailings. The

were instructed to work on O'Brien's mailings ati

Schaack's directions. Illinois continued to pay.

secretaries their full salary even though they - i

performing their normal duties for Illinois. Ill

not reimbursed by O'Brien for this secretarial se

it provided O'Brien.

4 '4

Fas
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6. In 1972 .. 1j974,, .'and 1976, vi.ctor

pattie' were given in honor of 0'flrien. Illin 11 pa

bills for the 1972 ce 1ebration,.. amounti ng. to : -t $::a e

$1,500.00. On information, and belief,, Illino i a

the exp6nses of the 1974 and 1976 celebration

reimbursing Schaack through his Illinois expen-e 4-

although Sohaack initially paid, th-e bills h imse '

7. From time to time, 'since 1972, Phi1ip S ,

directed certain, employees of Illinois, including te

Complainant, to contribute cash to O'Brien's c

varying amounts, from fifty to one hundred dolla r Sq 4 ck

collected the money personally and instructed, t.'het : - 4

to list an amount equivalent to the cash contrib, utoh o

their monthly expense account in order to be fu:! l.y

reimbursed by Illinois. Beginning in 1976, Schak q reedt

the officers of Illinois, including the Complainiat o -. ake

a routine monthly contribution of twenty dollars c a' s$ t

aid O'Brien. Schaack also instructed the employee' "

simultaneously add twenty dollars to their monthl e.p.ense

accounts so that they would be fully reimbursed by inois.

None of the aforementioned reimbursements by Illinois, which -

were accounted for as legitimate corporate expenses,,, were

ever reported or disclosed as being political .contrib'utions

for O'Brien at any stockholders' or directorsto

either Illinois or JBI. William J. Joyce, Sr., although a

member of the Board of Directors of both JBI and, I1 in ois,

.5 1



Aw.rr -at-,- i1 .,..
,w jhwrtt re' t anbe ap,~ns~ 24

.... .. , -r.. 6 1_0 ur..m4,er~e helping to f und OAr ies cmagns untiX- th

8 On infomatio-6n. and' belief, the amounts ~
. in Paragraphs 7 :hd 8, were e d,4ti e' ted ea.hyear by 18'.t

business expense's on its Fedel Irncome Tla~x Rt, rW,,,
9., O ,fraion and belief, acts and vemt

.n ,n . n, d,.e

to those: lis ted above may have taken p. pla;ce, in the 01

whol ly-o,1ed subsidiaries. All of the subsidiarieJs

under Seven-Up franchises and manutacture nonretu1'h'i
bottles; -thu t.he soiat objectives AJ

Sidney Mudd was spearheading were common to, aIl ',-o
subsidiaries. More over, udd was a directoro " eac

operating subs idiary as, well as JBI. Complainant,

has personal knowled:ge onrly with respect to the ..act'l

took place at- ilinois.

10.On -i for mat ionm An belief*, the ti'~~5

record's, corporate officer ex p en se accounts, a d VetL

documents and other records will reveal that:

(a) Philip- Schaack's expense account is the ;i

any JBI or Illinois officer or director, _.'

the fact that his function does not incltu

customer entertainment;

(b) The bills for the 1972 victory celebrati t.

honoring O'Brien's election were paid by I

(c) Philip Schaack's monthly reimbursement wal.

exceptionally high in the few months foqIj

$

~%

te
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8

1974- and 1976 e~ct on in 0 rde 0 p

of the victory parties for O'Brien

(d) Philip Schaack's freqent trips to Wa!f "

Di.C. are reimbursed by Illinois;

(e) Philip Schaack received his full salary frOM, .

Illinois in 1972, -1974, and 1976; and
(f) Illinois' postage expenses were extremely: hiih in

the fall of 1972 due to the cost of '"grin'"

campaign mailing.

11. On information and belief, the records" of t e

other JBI subsidiaries may reveal that victory c:eebit.i.i 8.

. for other political candidates were paid for by.the

subsidiaries, that. similar methods of padding mo.nthly

expense accounts were used to help support political

candidates, or that other methods were utilized to. pirmit

illegal corporate contributions to political candidat s.

12. The foregoing Complaint is not being fi:_-,

behalf of, or at the request or suggestion of a candidate',

or on behalf of or at the request or suggestion of any ..other

person.

4L U
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Office of General Counsel
Compliance Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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THIS IS THE END OF MUR t . 7

FWIER AL. EEC11ON COMMI ISSION,
1325'K 5 tk i4~ NW.
WSHINC;TON,',CDC 20463
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I JOYCE BEVERAGES INC.
JOYCE ROAD . NEW ROCHELLE, NEW YORKA 0802

914-632-7060

WiLLIAM J.COLLIER.JR.
)tCE PASIODENT & ENXERAL COUNSEl.

September 29, 1977

Federal Election Commission
1325 K Street, N.W.
Washington, D.C., 20463

Attention: William Oldaker, General Counsel

Re: MUR-404 (77)

Dear Mr. Oldaker:

Your letter of June 16, 1977 to Philip A. Schaack,
President of Illinois Seven-Up Bottling Coe, enclosed a

C" complaint verifired by William 3. Joyce, Jr., the 9th day of
May, 1977, alleging that said corporation had violated 2 U.S.C.
441 (b) and () with reference to the 1974 and 1976 compaigns
of Congressman George O'Brien,

C7 Delivered herewith please find triplicate originals of the
verified response of illinois Seven-Up Bottling Co., to the
aforesaid complaint. A separate individual response will be.
filed by Philip A. Schaack. A copy of this letter IS being sent
to his attorney to advise him of our filing,.

Please advise all recipients of this letter of the action, if
any, of the Commission.

Very truly yo rs,

iiam3J o~l* r,
W JC:mf General o I
Endls.

cc: Sheldon Davidson, Esq., (w/o end.)
David Schippers, Esq., (w/o encl.)

7UP . DIET 7UP - DR PEPPER* SUGAR FREE DR PEPPER -ROYAL CROWN COLA - DIET-RITE COLA - NEHI • ORANGE CRUSH
HIRES . SOUIRT • DAD'S • TRU-ADE , FROSTIE - BROWNIE, HOWDY NES E

NEWLYORK • C$JCAGO 'WASHINGTON JOIET' MADISON



BEFORE THE FEDERAL EI:.ECT.t COMISSION GO"*' <

1325 K Str et, N.W.
Washingto D.C 20463

IN THE MATTER OF )

ILLINOIS SEVEN-UP BOTTLING -  )
COMPANY and PHILIP A. SCHAACK . No. TR. 404 (77),

Respondents. )

RESPONSE OF ILLINOIS SEVEN-UP BOTTLING- W.
TO THE COMPLAINT FILED WITH.THE
FEDERL ELECTION COMMI SSION

Now comes the Respondent, Illinois Seven-Up Bottling

-Company, by one of its attorneys, Sheldon. Davidson, and in re-

sponse to the Complaint filed with the Federal .Election Com-

mission, pursuant to the Federal Election Campaign Act, Pub.L.

92-225, 86 Stat. 11, as amended (codified at 2 U.S.C.A.Section

431 et seq.) and to the Federal Election Campaiign Act Amendments

of 1976, Pub.L. 94-283, 90 Stat. 47S (May 11, 1976); and the

Rules Promulgated thereunder, states as follows:

I.

INTRODUCTION

By letter dated June 16, 1977, Illinois Seven-Up

Bottling Co. ("Illinois Seven-Up") an Illinois corporation with

its principal place of business at 777 Joyce Road, Joliet,

•~~ ~ ~~~~~~ "Y - . .. .- ' " . " .. :: ' ', ' 0 ," .. ..
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William J. Joyce, Jr., complainant herein, Is a former

director and officer of Illinois Seven-Up,. who, following his

departure from the corporation filed numerous-law'suits against

Joyce Beverages Inc. ("JBI") the parent corporation o-fIllinois

Seven-Up, and various officers and directors of JBI.. .Joyce, Jr.

is, at present, the subject of an intensive Federal investigation

Z':~ ,

.is

Illinois, was informed by. the, General Counsel 6 f4 e,

EleCtion Commission that a".sworn complaint had4 'be .4 e -h

the Commission alleging violati ons by I1lino iS v U'o It ''e

Federal Election Campaign A Ct of 1971,. as ame-d 6 2 "'U-;, 431,

et. seq. The aforesaid sworn c omplaint w bi b t , VL1ia

J. Joyce, Jr., a former officer and director of 1Is e

who resigned on August S, 197 7.

Subsequent to the receipt of the Coims, :ioS letter,

Mr. Sheldon Davidson, counsel for Illinois Sev.en-Up was informed

by Mr. David Stein of the Commission that. th e r e!s5ponse 'of' Ill -

nois Seven-Up need concern itself only with m 9t:eTs allegedly

occurring within the three (3) years immediately preceding June

16, 1977. The response of Illinois Seven-Up will therefore be

limited to this time period.

WILLIAM J. JOYCE, JR. IS A NON-CREDIBLE W ,ITNS 41
AND HIS ALLEGATIONS SHOULD BE SUAR ILY DISMISSED

BY THE FEDERAL ELECTION COMMISSION "



N ! In July, 1976, James T. Norris, a director of JBI

and its subsidiaries commenced an inquiry with respect to

Illinois Seven-Up which investigation revealed a possible

misuse of corporate funds and assets by William J. Joyce, Jr.

("Joyce, Jr."), an officer of JBI and Illinois Seven-Up and a

member of the Boards of Directors of JBI and each of its sub-

0 sidiaries. The investigation indicated that Joyce, Jr. had

caused Illinois Seven-Up to disburse corporate funds in payment

of false and fictitious invoices submitted by various suppliers

to Illinois Seven-Up. These invoices were submitted for pay-

ment of services and/or materials purportedly furnished by

said suppliers to Illinois Seven-Up in connection with the

carrying on of the business of said corporation. However, the

investigation indicated that said services or materials were

performed or furnished at Joyce, Jr.'s personal residence at

Joliet, Illinois for defendant's benefit and not for the

benefit of the corporation.

" 11 t YCW114 - I I ,, , -

relating to the bombing of an interstate fa c±ity own& e

Joyce Associates, Inc., an affiliate of JBI. nass ih

credibility of the complaining witness, especlally in te

absence of any corroborating affidavits by other ailei "

participants in the activities complained of *nd 'the absonce e

of any documentary evidence, the Commission must.consider the

chronological sequence of events preceding and subsq u:et to

the filing of the complaint.



On August S, 1976, John M. Joyce, Chairman of. t-

Board of JBI met with William J, Joyce, Sr. and Wi1iaiii .

Joyce, Jr. at the offices of Illinois Seven-Up, Jo1.iet i i-

nois. William J. Joyce, Sr. is the brother of John M. Joyce

and at that time, Chairman of the Board of of Directors Qf'

Illinois Seven-Up and a member of the Boards of Directors o

JBI and each of its subsidiaries. The question, o-f the possi'ble

misuse of corporate funds was discussed at that meeting and-

John M. Joyce informed Joyce, Jr. that unless he resigned, as

an officer and director of JBI and its subsidiaries, Joyce,

Jr. would be disassociated from said positions. Joyce, Jr.

acceded to his uncle's request'and tendered his resignation.

On August 6, 1976, as a result of the inquiry at

Illinois Seven-Up, John M. Joyce created an Audit Committee of

the Board of JBI, which Committee was empowered to take such

action as the Audit Committee deemed necessary with respect to

a thorough and complete investigation of the books and records

of JBI and each of its wholly-owned subsidiaries. On September

1-, 1976, the appointment of the Audit Committee was ratified

and approved by the full Board of Directors at its annual

meeting held in Minocqua, Wisconsin. A copy of the resolution

is attached hereto as Exhibit 1.

In September, 1976, Joyce, Sr. requested that the

investigation relating to the examination of one of JBI's sub-

sidiaries, Chicago Seven-Up Bottling Co., be conducted pursuant

I4



to certain procedural guidelines. This request was :de Ji4 ,

, the Audit Committee and John M. Joyce. In substance, J Ce

Sr. imxplied that Thomas P. Joyce, President and Chief E,0,utive

Officer of Chicago Seven-Up Bottling Co. and the son of J

M. Joyce, had engaged in conduct "similar" to t'hat which

Joyce, Jr. had allegedly been engaged in at Illinois SeVe-Up.

> The investigation of alleged and possible misuse of corpo, ati.e

funds and assets with respect to JBI and each of its subsi'di-

aries has been undertaken under the aegis of the Audit Committee.

In November and December, 1976, and before the Audit

Committee's investigation was completed, various lawsuits were

0 filed by Joyce, Jr. and members of his family. First, Joyce,

Jr.'s sister, Jill Joyce Kasselman filed a stockholders' deriva-

tive action alleging a failure on the part of the corporation

to assert certain "claims" against Thomas P. Joyce (Exhibit 2).

After that action was dismissed for failure to comply ithe

pleading requirements of Rule 9(b) and Rule 23.1, Feder-al

Rules of Civil Procedure, the plaintiff filed an Amended,

Supplemented Complaint which avered for the first time, pur-

ported violations of the Federal Election Campaign Act (Exhibit

3). The aforesaid Complaint was filed on June 30, 1977,

approximately two weeks after Joyce, Jr. filed the instant

complaint with the Commission.

Second, Joyce, Jr. filed a slander action in the

state court (Exhibit 4) and a breach of contract action in



Federal Court (Exhibit 5). The answers of Jo'hn. M i oy ce , i-d'

JBI to the breach of contract action are attached hexetQi  , 0 7 •4

Exhibits 6 and 7. Motions to dismiss and other mot io hae,

been filed in the other cases. Therefore, as of this d tet,.,,, no

answers have been filed in any of the other actions. Flfa II y

Joyce, Jr. and his family filed an action in the United States

District Court for the Southern District of New York seeding,'

in substance, dissolution of JBI. That action was dismissed by,

the District Court and an appeal has been filed to the Court of

Appeals for the Second Circuit.

Following the investigation of Joyce, Jr.'s activities

at Illinois Seven-Up, a complaint (Exhibit 8) was filed in State

Court against Joyce, Jr. for breach of fiduciary duties and

fraud. Both compensatory and punitive damages are sought. No

answer has yet been filed by Joyce, Jr. At the same time,

Illinois Seven-Up filed actions against two suppliers alleging

that they had submitted fraudulent billings to Illinois Seven-

Up (Exhibits 9-12, inclusive).

Subsequent to the filing of the aforesaid lawsuits

and subsequent to the filing of the instant complaint with the

Federal Election Commission, a threatening telephone call was

made to the residence of Thomas P. Joyce. On the Monday fol-

lowing the call, the windows at Thomas P. Joyce's office at

Chicago Seven-Up Bottling Co. were broken. (A copy of the

6-



Chicago Police Department report is attached hereto as, 'i $b~ bt
13). On August 13, 1977, at approximately 2,00 M , a bomb,, e

ploded at or in the garage of a facility- owned by Joyce-Aiss'-oat es,

Inc., an affiliate of JBI. The facility, located inA ln.oqua,

Wisconsin is used by JBI and its subsidiaries for sales imeetings

and for other corporate purposes. It is also used by officers

and directors of JBI for vacation purposes. At the time of the

bombing, Thomas P. Joyce, his wife and children were at the

Minocqua facility.

A joint investigation has been undertaken by the

Chicago Strike Force, the United States Attorney, Madison,

Wisconsin, Alcohol, Tobacco and Firearms (AT&F) and the Federal

Bureau of Investigation (FBI) as to the bombing. The explosion.

killed one Joseph Banno of Oak Lawn, Illinois, a, subrurb...of

Chicago, and severely injured Joyce, Jr. Neither manrhad

permission to enter upon the property and no explanation has,

been offered for their presence there. If indicted and convicted

of charges relating to the bombing, Joyce, Jr. faces severe

penalties, to wit: life impr , sonment or derathr. Title 18P

United States Code, Section 844(d) and (i).

stant case, the complainant's motivation. to

cts for the purpose of furthering pending

the Purpose of causing a governmental agency

onal proceedings against his former employer
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isis patent. sisni ican t that the present .allegati,. were

not asserted until Illinois Seven-Up its state a t

against the complainant charging him with raud and bri'e' .
fiduciary duties. Moreover, no corroborating docum0ens,

affidavits have. been filed by the complainant in, support of the

extreme charges asserted notwithstanding the contention- that

numerous employees of Illinois Seven-Up purportedly had, know-

ledge of the activities claimed to be improper or illegal.

Illinois Seven-Up will make no comment herein as to
the, bombing of the facility at Minocqua Wisconsin and.the ob-

vious inferences which may be drawn as to the credibility of

0 the complainant. That matter, as stated above, is under in-

vestigation by Federal authorities.

: ;""" ... III.

ANSWER OF ILLINOIS SEVEN-UP TO JOYCE, JR.'S
:, .. ! 'ALLEGATIONS UNDER THE HEADING "ACTS

CONSTITUTING VIOLATIONS OF THE FEDERAL
'ELECTION CAMPAIGN ACT"

1. Paragraph 1 of the Complaint does not contain

any allegations applicable to this Respondent and therefore,

requires no answer.

2. Paragraph 2 of the Complaint requires no answer

since nothing contained therein relates to any alleged contri-

0 butions by this Respondent to Congressman O'Brien's 1974 and

1976 campaigns.

N-4
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3. With respect to the allegations -of Para 
-

of the Complaint, this Respondent admits that Phiiip A dic

("Schaack") is the President of Illinois Seven-Up,-and i he

served as Congressman O'Brien's Campaign Chairman dur Ing- X,4e

years 1974 and 1976.

Respondent denies that during 1974 or 1976, Sh6th : #.k,

spent approximately two months devoted solely to his duties it as-

Congressman O'Brien's Campaign Chairman. On the contrary, this,

Respondent asserts that almost all of Schaack's work as Campaign

Chairman for Congressman OBrien was performed prior or ubse -

quent to what is usually considered normal business hours, on

weekends, or on other non-business days. If any work were done

during usual, normal business hours by Schaack, it was occasional

and isolated, such as a telephone call or momentary notation, At

no time were any duties and responsibilities of Schaack as Presi-.

dent, of Illinois Seven-Up delayed or frustrated by virtuof his

position as Congressman O'Brien's Campaign Chairman. .

Further answering said Paragraph 3, Respondent admits

that Schaack has made several trips to Washington, D.C. During

the period 1974 to and including the date of the filing of this

Response, he has made four (4) trips to Washington, D.C. Bach

trip was for the purpose of attending meetings of the Board, of

Directors of Joyce Beverages Inc., the parent corporation of

Illinois Seven-Up, or for other matters directly related. to the

9 J.;



s o f t d r i "n k i n u t o f . c h C k .,, :. t p s

purpose of perf orming anyt f un ctionwaee ir c o tn.c t6i

his positiona Camp~ain Ch4irm an o ogesa e

campaign and no e ess incurre&d duig the said W~as h$i gtQ

tps for Which. Schaack sought reimburseme t £o~nt4sR

dent w'ere related to Schaack's duties as Camp a ign, Chairman.

4. Paragraph 4 of the, Complaint -'requires nore

s.nc - nothing contained therein relates to any alleged con

butions by this Respondent to Congressman 01'1e' 94a

1976- campaigns.

5. This Respondent. denies each and, every ,allega

Ccontained in said Paragraph 5. This Respondent asserts the

during the period 1974 throg 96 cact seceaya

Illinois, Seven-U perfo med some, Voluntary servics on beh

of Con,gre-ssman O'Brien' s campaign The service efre

ssted; of typ ing. letters and enelopes relating to the caml

among other th'ings. Attorneys for -this Respondent were' ini

by the secretary that the total time spent in the twoL camp.

(1974 and 1976)' was approximately six to eight hours'. She

stated that the work never interfered with her normal dutii

and any use of corporate materials was occasional, isolate

incidental.

Further answering said Paragraph 5, this Respond

asserts that although the secretmarysvolunteered her s erv. c

1 , "
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at the request of Schaack, no pressure whatsoever was P cd

upon her to perform any services on behalf of Congressian,

O'Brien or any other political figure.

Prior to the filing of the instant complaint, other

officers and directors of this Respondent had no knowledge that

corporate materials were being used in connection with Congress-

man O'Brien's 1974 and 1976 campaigns. The decision by the

secretary employed by this Respondent to volunteer her services

for and on behalf of the campaigns and her work in that regard

was unknown to and not approved by other officers and directors

of this Respondent.

contained

contained

contained

6.

in

7.

in

8.

in

This Respondent denies each and every allegation

said Paragraph 6.

This Respondent denies each and every allegation

said Paragraph 7.

This Respondent denies each and every allegation

said Paragraph 8.

9-12. Paragraphs 9 through 12, inclusive, of

the Complaint, require no response since nothing contained

therein relates to (1) any alleged contributions by this Re-

spondent to Congressman O'Brien's 1974 and 1976 campaigns;

- 11 -
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One of the Attorneys for:
Illinois Seven- Up. Bottling Co.,
Respondent

SHELDON DAVIDSON
J. DAVID SANNER
Pedersen 4. Houpt
180 North LaSalle Street
Chicago, Illinois 60601
6.41-6888.

WILLIAM J. COLLIER, JR.
General Counsel, Illinois Seven-Up Bottling Co'.
Joyce Road
New Rochelle, New York 10802

"~

,,,,,,,~

L I

- 12 -

r(2) ny allegation that has not been her &r 9 d ,&$ee

abo 0veq

WH BRBFO RB, Illinois Seven-Up Bott I"ng ,, C... -,.pon

dent. herein, respectf ully prays that the Federal. Elec n".

Co.mmissi.on. take no further action with respect to "ids satter. te-

Respectfully submitted,



STATE OF NEW YORK )
) SS

COUNTY OF WESTCHESTER )?

WILLIAM J. COLLIER, JR., being duly sworn of:l oath,

deposes and states that he is the Secretary of 'llinois Seven-

Up Bottling Co., Respondent herein; that he has read the above

and foregoing and that the facts contained t ..erein. are truieand

correct to the best of his information, kno ledge and bel1ief.

0 -

Subscribed and Sworn to
before me this j day
of __- , 1977.

ary Pu lic PRISCILLA C, MNAMARA
Itt.y ,Ptlilic, Silt" of New York
P I No. 6O-157426

lUsISHI In Wev"Ssfor
he Exprs March 30 JIM
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WHEREAS, -the Chairman of the Board of 3:YC ~ ne , .,

memorandum, dated Augist 6, 1976, established an intcrn r
the purpose, of making periodic reports on~ the operating stobsildiries

WHEREAS, the Chairman of the Board has requested thee 41 ad
review and ratify the establishment of said Audit Committee, te0 g e uth
other and further instructions thereto as the board In its 4 e m-s
appropriate.

NOW, THEREFORE, IT IS

RESOLVED, that the action of the Chairman of the Board ofL C : E
BEVERAGES INC., on August 6, 1976, establishing an. internal Acit .
Committee consisting of Robert 3. Pritchard, William 3. CO!lierv, "
and James T. Norris, as Chairman, be and the same hereby is rati-! j-d'
and approved, and it is further

RESOLVED, that the Audit Committee is directed to cause a
thorough and complete investigation of the books and records of
JOYCE BEVERAGES INC., and each of its subsidiaries to determine
whether or not there were any instances of expenditures of corporate
funds for non-corporate purposes; if so, to determine the exact
amount to the extent reasonably possible; to determine whether or
not the corporation has any responsibility relative to its conso idated
income tax returns as a result thereof, and to make recommendatioS.
accordingly, and it is further

RESOLVED, that the Audit Committee be and it hereby is authorized
to expend such funds and to employ such persons, firms or
corporations as they, in their sole discretion, deem necessary to carry
out the charge of this Board, and it is further

RESOLVED, that the Audit Committee is empowered to take such
action as it may, in its discretion, deem necessary and proper in
fulfilling its function and responsibilities. Such discretionary action
inc!udes but is not limited to the determination of the parameters of
said investigation including the manner and means of said

"EXH1BT 2" -

. , . .



and It, isl Iueher

RESOLVED, that the Audit Committee, be andjtit or~b is dtree'wy
report A's findings and recom Mendat-ions dir'ctly to' th e~dt

Chairman of the corporation.-,

7,
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JI~t ~ oi~ h~ ~ behal

and, On-behalf Of aii t~hle

~~~f- JQC e ages$ Ilc*~

piainti ,
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S
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Defendants

p~a4~if~ JLL ASLN, by her attorneysio

cau~ of 0~i~l~aginst 
de lats as flos

partie~S

stts, forhe

~.The plaintif f is acit izen and residenI t of the state Of

2. Def endant JOYC 
6 o f~

organized under the law~S of Delawar, 
eit itsou .zil a hlceo
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business in the State oL 
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77".. 3 ,W; .. . ? ; ii:i : !0- fr n .1 (la i h-i t

4-". ~ .lnoi, wi~th: its principal place ot busi,:s n isn tk, .. '"

.1 nois. Chicago is. engaged in the soft drini. bot zg an d''

distribution business "-in .the Metropolitan Chicago area.

4. Defendant THOPIAS P. JOYCE ("Thomas") : .now and wa; at

all times relevant hereto the chief executive of.,-cex ol,:ii I.z:go.,

5. Thomaks P. Joyce, John M. Joyce, John X. Joyce 1..1Z,

William J. Collier, Jr-,, R. J. Pritchard, Sidney P. M.ud dI ]p
A. Schaack-and James T. Norris (hereinafter referred to '01l ec-

tively as "the Directors") are directors of both JBI ,and Cbago

and are stockholders of JBI. Each of the -Directors is a citizen

and resient of a state other than the S-ate of Texas, Plainff

father, William J. Joyce ("William"), is also a director of JBI and

0 Chicago and a shareholder of JBI but is not made a defendant

. because he ha. Qot participated in the conduct -by the Directors

complained of.

Jurisdiction

6. The amount in controversy exceeds $10,000 exclusive of -

interest and costs.

7. This Court's jurisdiction is invoked pursuant to

Title 28, United States Code, Section 1332.

Allegations Pursuant To Rule 23.1

8. This is a stockholders' derivative action brought under

Rule 23.1 of the Federal Rules of Civil Procedure. Plaintiff

fairly and adequately represents the interests of all -stokholders

of JBI in enforcing the rights of JBI herein alleged.

,-. - " :,,



. ' ; : , ; 2 !;i ,  : ? ..... ..... . ... .. i !

i~i :.:_9; On or about, Decemb:ed' 1i0, 1952 ,p1 'ainti
Of 52"shares of Chicago. These shares were held by .

4Continuously until on or about April 1, 1973, and by-A

1973, plaintiff had acquired, an additional 3.41 shar es oLi~±c ,oOn or about April 1, 1973, plaintiff, pursuant to a. no eK organization in which all shareholders of Chicago and t~e

companies owned by the shareholders of Chicago Partiaip aidi
exchanged her total of 393 shares in Chicago for 9 , 6 7 4  sares
of JBI. JBI was formed in 1973 for the purpose of holdi h.
shares. The aforesaid shares of JBI are and have been
continuously owned by plaintiff. Plaintiff has been a siaxe-

holder of Chicago or its holding' company, JBI, at the t iix:: of all
transactions complained of herein.

10. From the date of its inception as a corporation to the
present time, Chicago has been dominated and controlled by JEIZ
The Board of Directors of Chicago is identical in composition, to

the Board of Directors of JBI. Thomas, as chief executjvi offIcerof Chicago, receives the majority of his authorized compehi ation
from JBI. Meetings of JBI's Board of Directors are treated for
all purposes as meetings of the Board of Directors.of Chicago: and
other operating subsidiaries of JBI. 

A

- 11. This is not a collusive action to confer on a courIt of
the United States jurisdiction which it would not otherwise ha:ve.

12. On September 8, 1976, demand was made on John M. Joyce
("John"), JBI's Chairman of the Board, by plaintiff's father,
William, for his own behalf and that of his children, to, conduct
an investigation of the alleged malfeasance of Thomas a xich

3 
I



t i rt '!"",i ;ea. John agreed that sich an inv estiga ti on wold4

,." n insisted that Wtii4am not forma :.y, propose. s. ch

:}: iO~ at he.forthconiing mneeting~ of JBI's-Board: ofJj iJi:,:

" .September 11, .1976. William, in reliance on John'S:

~~tionl that an investigation woual be forthcoming., a~i 4 :

!i"'' 
-

" propose such an investigation. :!;

[:i. William and her attorney, .presented to. William J. co..i. "ii "";

-- ("Collier"), general counsel of JEI and Chicago, a..px~oi # s:! et
! .. of procedures for the conduct of such an investigati n..:""ii.ii"ri. .,

: ,!~i:!)"::1.4. By letter dated September 3:0, 1976, Collie i: &6dg

,. as the duly authorized agent of-JBI and its subsidiaries, rej.ected

~te proposed investigation procedures. On Friday, OctObek, 1.5,
C. 1.976, Collier, in a telephone conversation with plaintiif:..'s-

. attorney, stated that any investigation of expendituresJ : made b

ii~,>. Chicago would be strictly limited to periods as. to Wh,...,.,.J..,, h""e

"" statute of limitations for the assessment of federa1inc fr ,a es

against JBI has not expired. ""

15. Upon informiation and belief, the most serious act,.s of

malfeasance of Thomas occurred during periods which wil in~iiot be

covered by JBI's proposed investigation. ---

, ... 16. Further demand upon the Directors would ihave beei n:

futile in view of the foregoing and in view of the all a~os

contained in this Complaint regarding the attempts of th.e irectors

"to hide the wrongdoing complained of. ...,,

w
(~-.

~ V.

c ~
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_s,. n,_eda?2[;

time, prior thereto, def endant Thomas has utiie his" t b- ,

chief executiove and operatig oficer of CiCgo t /

!!i" subsnticens novd astebses of Chicag o oJBI ,:-. ... i: :

-er wee orth sl benefitf"al ad wf Thout t .11, !:i

ilia, ~it of Mth enanregoin and gaimprovmnsl ~ ~ ii :!.:..i.

a.d Employees on Chicago' ip aroll were i,"r

Thomas to perform personal services for him" .e....&

hith involved a sibstant ial portion of ,theXx Woig

hours over a substantial Periof of time. Ndn4e: hof &e

services involved the business of Chicago oraJhI.o but

were for the sole benefit of Thomas.

b. Maintenance of and improvements upon'Thbia,4

residences have been completed In whole or in.p.t

personnel of Chicago on company time and sneh.4. T,:iPA

paid for by Chicago at Thomas' direction. Outn s e

contractors performing work on Thomas' residences have,

been paid by Chicago at Thomas' direction.

C. Personal gifts were purchased by Thomas and

members of his family and paid for by Chicago'and.

delivered in trucks operated by ChiczgQO.

d. Personal entertainment bills and membes.hijp

dues at Thomas' country club and city men's club were

0 paid for by Chicago.

e. Automobiles were purchased foxa Thoma and

members of hi s faily. using funds Provided bY ht'~ ~ .
, : 1. - . .4 / . . i- . .,:

A4



18. In addition to the incurring of the 0

itures, u.pn information and belief, during the pei:d !

date- Thomas took active .steps to conceal the nature ari- e

thereof, by. directing that invoices be altered, bycM

expenses to several different accounts, and otheorwi6.

19. In addition to the malfeasance hereinabove des-b,

upon information and belief, Thomas has at all times ' 01'
his job as chief executive olficer of Chicago in, an inom et

manner. Specifically:

a. He has not devoted his full business time to

the affairs of Chicago and JBI;

b. He has failed to appear for appointments and

scheduled staff meetings;

c. He has incurred expenditures on behalf of

Chicago which were specifically in excess of the

expenditures authorized by JBI's and Chicago's Board

of Directors in: connection with the development of a,

new product known as "Sooper Sip".

20. At all times relevant hereto:

a. The shares of common stock of JBI owned by"

the Directors, their spouses, their children and

. their grandchildren, as well as shares owned by such

Directors in their capacities as Trustee, constitute.-

and have constituted a majority of the issued and

outstanding shares of common stock of JBI; and
b. The Directors constitute and have constituted

a majority of the directors of JBI.

'i *-:.... .:' " : ' : -. . .. . . .. .. ". ... , • . . . . . ., - , ,- : ..- : ., :6o , ,* : - -



DOCaI-USO of the foregoing, th le DPIrectr-,s -r in ti~l 'c 1,, ,F

23 Te irctrs, are unwilling to conduct a,4 ~ ~ K

investigation as to the alleged malfeasance and ompt e

Thomas in connection with his duties as chief e xeciii i

of J.

22. Upon information and belief, the. Directd *

entered into and are presently participating in a cornspi racy" to

hide the wrongdoing and corporate waste commtted:!. by Th-oat.S, AS

alleged herein. By so doing, they are in violation of. their

fiduciary ,obligations to JBI ad its s-tockhoLders,

23. Upon information.and belief, the Directors (other than

0 Thomas) have negligently and in violation of their fiduciary

obligations as directors of JBI and Chicago failed to maintain

control over the corporate waste committed by ThomaSin cnecti~ n

with his expenditures on the 'Sooper Sip" investMent. '**..q* ...

WHEREFORE, plaintiff' prays -as follows:

A. That judgment be entered against Thomas and the other,

Directors for the benefit of Chicago and JBI for all sums nMis-

appropriated by Thomas as aforesaid and for all sums negligently

expended by Thomas in connection with the "Sooper Sip" investent;

B. That the plaintiff, for the benefit of Chica1go as"d BI,

have such further relief as the Court may deem proper; and

C. That the plaintiff be awarded reasonable attorneys'

fees and the costs incurred on prosecuting-this action.

PLAINTIFF DEMANDS A JURY TRIAL .

nvA
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Donald E. Egan
Michael A. Reiter.
Irving, B. Levinson
Katten, Muchin,,, Gitle's, .Zavis,

Pearl. Galler
55East "Monroe 'Street,

Suite 4100'
Chicago, Illinois 6 026013
(3.12) 346-7400:

* . .4
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STATE OF TEXAS

. ... -2. ,. SPOUNTY.Of HARRIS

VRFICATION4

Jill 1asselman, being -duly sworn oni oath di,;s a tztd.

;NO: .; states that she is the Plaintif f in this cause and tha tl'

she has read the foregoing compl.aint and that it ei& r -

and, accurate, except as to such matters as are, a e ,

on information and belief and as to such matters, shees

them to be true and accurate on such i.nformation and

belief.

SUBSCRIBED and SWORN to before me this day of.

November, 1976.

OTB$C in and: for.
Harris County, T E X A S

GWENOOLYN M. A;ILLARO-
Notary Pub lic 1 and for Harrhs Cooty. Te a.
My Commission bpires November 10. 1977

Isnded by Alexandei Lovett. LAwyetSutety COtO
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LJI~ITE $TATS DISTRC1 t
FORW' Th.E NORT'H!: RO DISTRICT OF II,

£ASTERN DZVI O1N,

q

A.

Nao. 76 C 4417

AMENDED, SUPPLEMENTED COMPLAINT

COUNT I

Plaintiff, Jill Kasselman, by her attorneys, states for

her cause of action against defendants as follows:

Parties

1. The plaintiff is a citizen and resident-of the

State of Te

::: ': . f:": '.":. !:': :ii: C ,, i: :- : ". . ., ,,' ,

xas.

~; ~.

JILL .ASSt, LMAN, on her own behalf
and on behalf of -all stockholdrs:
of0 Joyce Beverages,.Inc., 

Plaintiff,

JOyC 1B:EV.RAGES, INC., a Delaware
corporation; CHICAGO S't-E NUP
BOTTLING CO., an Illinois
corporation; MADISON SEVEN-UP
BOTLING Co., an Illin.ots
corporation; NEW YORK SVEN-UP
BOTTLING. CO., an, 1.11iUnois
corporation; ILLIIOIS SEVEN4-,UP
BOTTLING CO., formerly known as
Joliet Seven-Up Bottling Co.,
an Illinois corporation;
JOHN M. JOYCE; THOMAS P. JOYCE;
JOHN M. JOYCE III; WILLIAM J.
COLLIER, JR.; R. J. PRITCHAR D;
SIDNEY P. MUDD; PHILIP A. SCHAACK;JAMES To NORRIS; and E. THOMAS
SPE'NGLE R,

De fenda n t s.
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2. Defendant Joyce Beverages# Inc. (OJBI") is a

corporation organized under th aso teSaeo

Delaware, with its principal place of business in th S ate

Of New York. 381 is engaged, through its wolly-wovit-d

operating subsidiaries, Chicago Seven-Up Bottling Co.

(OChicago'), Madison Seven-Up Bottling Co. (*MadisonW,) . w

York Seven-Up Bottling Co. ("New Yorka), and Illinois Seven- .

Up Bottling Co., formerly known as Joliet Seve.n-Up Boittling

Co. (lIllinois"), in the soft drink bottling and

distribution business. (Chicago, Madison, New York and

Illinois are hereinafter referred to as "subs idiaries"),

3. Chicago is a corporation organized and existing

under the laws of the State of Illinois, with its princ ipa:l

place of business in the State of Illinois. Madison is a

corporation organized and existing under the laws ofthe

State of. Illinois, with its principal place of business in

the State of Wisconsin. New York is a corporation organized

and existing under the laws of the State of Illinois, with

its principal place of business in the State of New York.

Illinois is a corporation organized and existing under the

laws of the State of Illinois, with its principal place of

business in the State of Illinois.

4. Thomas P. Joyce, John M. Joyce, John M. Joyce III,

William J. Collier, Jr., R. J. Pritchard, Sidney P. Mudd,

Philip A. Schaack, James T. Norris, and E. Thomas Spengler

(hereinafter referred to collectively as the "Directors")

**.- i -*** : .,.... ,



U are members of the Board of Directors of both JBI *ia ;

subsidiaries and are stockholders of JBI. Each' f th*,,yi:-.

Directors is A citizen and resident of a state othei

the State of Texas. Plaintiff's father, WilliamJ 4

is also a director of JBI and its subsidiaries and

shareholder of JBI but is not made a defendant beie ai e

has not participated in the conduct complained of, adi as

attempted to correct the wrongdoing complained of herein by

making demand on the other Directors for remedial action.

5. Thomas P. Joyce is the'son of John M. Joyce - At

all times relevant hereto he has been President and

Treasurer of Chicago. Be has been a Vice-President of J'BI

since its formation.

6. John M. Joyce III is the son of John M. Joyce -ard

ci brother of Thomas P. Joyce. Since 1974 he has been

C0 President and Treasurer of New York. Prior th.;reto he :w as

Executive Vice-President of New York. He has been a Vice-

President of JBI since its formation.

7. Sidney P. Mudd is Chairman of the Board of New York

and was President of New York prior to the reorganization.

He has been President of JBI since its formation.

8. William J. Collier is personal attorney to John M.

Joyce, General Counsel of JBI and its subsidiaries, Vice-

President and Secretary of each of its subsidiaries.

9. Philip A. Schaack at all times relevant hereto has

been President and Treasurer of Illinois and Chaian :f the

Executive Committee of Madison.



10. James T. Norris was Vi e-President

ofJBI until his recent retirement because, of t eq,

remains a member of the. Board of DirectOrs and -

subsidiaries. -

11 R. J. Pritchard replaced James T. oris, * s

Treasurer of JBI upon Norris' retirement.
12. E. Thomas Spengler is President and.Treaiuzer o

Madison.

Jurisdiction

13. The amount in controversy -exceeds $10,- 000

exclusive of interest and costs.

14. This Court's jurisdiction is invoked pursuant to

Title 28, United States Code, Section 1332.

Allegations Pursuant to Rule 23.1

15. This is a stockholders' derivative action brOught

under Rule 23.1 of the Federal Rules of Civil Procedure.

Plaintiff fairly and adequately represents the interests of

all stockholders of JBI in enforcing the rights of JBI

herein alleged.

16. On or about December 10, 1952, plaintiff was the

owner of 52 shares of Chicago, 10 shares of Madison, 52
...

shares of New York, and 52 shares of Illinois. These shares

were held by plaintiff continuously and were added to from

9 time to time. By April 1, 1973, plaintiff had' aUcquired A

• 4 -, ' .: .- ,



i total of 1,259 shares of the subsidiaries. 0, *r
April 1, 973, plaintiff, pursuant to a plan ,

reorganization in which all shareholders of Chi'cag, ,

Madison, New York, and Illinoispa r ticipated, excha dIe r

total of 1,259 shares in the subsidiaries for 18, 2314 '

shares of JBI. JBI was formed in 1973 for the purpose of

holding such shares. The aforesaid shares of JBI are and

have been continuously owned by plaintiff. Plaintiff, has

been a shareholder of Chicago, Madison, New York, an d

Illinois or their holding company, JB, at the time of all1'

transactions complained of herein.
17. From the date of its inception as a corporation to

the present time, each subsidiary has been dominated and

controlled by JBI. The Board of Directors of each

subsidiary is identical in composition to the Board of

Directors of JBI. Meetings of JBI's Board of Directos are

treated for all purposes as meetinkgs of the Board ,of.

Directors of each of its operating subsidiaries.

18. This is not a collusive action to confer on a

court of the United States jurisdiction which it would not

otherwise have.

History and Development of
JBI as a Family Controlled Business

19. In 1935 John M. Joyce Sr., father of defendant

John M. Joyce and grandfather of plaintiff and defendants

5.m '



ft < hoa . oeand John M• Joyce III, fo6u n deoi- 7  -
:4h

Tomas P. Joyce!adJh .Jye Ifudda

proprietorship the business which has since g rown lllililt'r6,7JP 7

Beverages, Inc. and its, wholly owned subsldat 84,

20. From 1935 until 1964 the business was c ont'P1i

by John M. Joyce Sr., with his three sons, John M. Jo e,

who joined the business in 1937, and William J. oJOye a'd

Robert E. Joyce, who joined the business in 1935. .i g

these years the business changed from a sole propriet1sbkp

to a partnership between John M. Joyce Sr. and his ,.,three

- .sons, and finally to several privately-owned corp Ot!ipS

operating in specific geographic areas.

21. From time to time, nonfamily.members were brought

into the business to fill managerial positions. John M.

Joyce Sr. and his three sons, however, retained control by

making all significant policy and operational decision s.

Specifically, defendasit John M. Joyce controlled .the

business activities centered in New York, William J.. Joyce,

controlled the business activities centered in Joliet,

Illinois and Madison, Wisconsin, and Robert E. Joyce

controlled the business activites centered in Chicago,.

Illinois. John M. Joyce Sr. was Chairman of -the Board and ...

oversaw the entire operation of the business.

22. Upon the death of John M. Joyce Sr. in 196.4,,.-the.

business continued to be controlled and managed by the.three

Joyce brothers, who continued to make all significant policy

t and operational decisions.
IA 

.. A, .
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2 Tn 1966 Robert E Joyce--elinquished --

~~~~.~s no. Rober 'tJyer.~quse ~~ n

and sold his in terest in the business. Sho "t h

.defendant Thomas P: Joyce, son of John . Joyce (1 K.. o

John M. Joyce Sr.), assumed control of the Chira g- Abi&w"d' I

operation of the business, becoming chief executiV for

of Chicago.

24, On April.: 1, 1.973, the business was :reortIz I&& .I

new corporation, JEI, was created to act as a holding 1. d n

company for the stock of the individual corporationsi

0 operating in the specific geographic areas.

25. At the time of this reorganizationT%, descendan-ts ,of-

the late John M. Joyce Sr. owned approximately 84% of the

0 outstanding stock of the Joyce corporations in each

specified geographic area. The reorganization accomplished

a transfer and exchange of stock resulting in ret'ention by

the Joyce family of approximately 84% of the cutstanding

stock of J-

Present Control of JBI and its Subsidiaries

26. As a consequence of the reorganization, John M.

Joyce became Chairman of the Board of JBI, thereby asslumnqg

the position of overall control of the family business,

previously occupied by his father.

27. At the time of the reorganization and thereafter,

John M. Joyce, Thomas P. Joyce, and John M. Joyce III, with

9 the full assistance and cooperation of William J. Coll4or,

"7



I MRPIPM

Jr., R. J. Pritchard, Sidney P. Mudd, Philip A. :

James T. Norris and E. Thomas Spengler, the other: ind,,i d

defendants herein, 'totally controlled the managem n -

operation, and business affairs of JBI and its subs44Ltd!!

This control is evidenced by the following:

a. The individual defendants have constituted' the

entire body of the Board of Directors of JBI, ept.

for plaintiff's father, who fully approves of the

bringing of this action.

b. The individual defendants have constituted, the

entire body of the Board of Directors of all . -

subsidiaries, except for plaintiff's father.

c. JBI and each of its subsidiaries is managed and

operated by an Executive Committee appointed by the

Board of Directors. The individual defendants

constitute the entire body of the Execut,.ve Comittee

of JBI and of each of its subsidiaries. Plaintiff'-s

father was a member of the Executive Committees,: but

was removed from these positions subsequent to the

filing of this lawsuit, as is more particularly set

forth in paragraph 46 herein.

d. The individual defendants, their spouses a nd

descendants at all times relevant hereto, have owned4

not less than a majority of voting shares of JBI.

e. The individual defendants have at all times

relevant hereto cast their vote at shareholders'

w8•O'.

9" -: t .: .. ..
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meetings, Board of Directors' meetings, and -tc Iv"e

Committee meetings in a manner consisternt w ith :the,

votes cast by John M. Joyce.

f. Since the formation of JBI and its-, --

subsidiaries, meetings of its Boards of Direo have

been rubber stamp sessions designed entirely to give
formal approval to the decisions made or approved by

John M. Joyce. The Boards have never passed a matter

not approved of in advance by John M. Joyce.

0 g. Prior to the reorganization, John M. Joyce was

Chairman of the Board and Treasurer of New Yo-r.

Subsequent to the reorganization, he has been Chairman

of the Board of JBI and each of its subsidiaries. In

virtue of his position and role in the development of

the Joyce family business, he is the individual

dominating all significant policy and optratioma.

N decisions, and actions approved by him have neverbeen

rejected by the Boards of Directors or Executive

Committees of JBI.

28. In addition to the individual defendants, the only

other individuals having any substantial input into the

decision-making process at JBI during the relevant times

herein were plaintiff's father, William J. Joyce, and her

brother, William J. Joyce Jr.

29. On August 5, 1976, John M. Joyce, Thomas P. Joyce,

John M. Joyce III, William J. Collier, Jr., Sidney P. iudd,
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Demand on JBI

32. On-September 8, 1976, oral demand was made. upon

John M. Joyce as JBI's Chairman of the Board by plaintiff 's

father, William, on his own behalf and that of hi's ,children,

to conduct an investigation and auditing of the malfeasance

and wrongdoing of John M. Joyce's son, Thomas (the.

malfeasant acts and wrongdoing are set forth in para'x 4ps

K. .58 and 59.)'

.. - ..

and James T. Norris, caused plaintiff's brother# 1a im;. .'J

Joyce Jr., to be removed from all positions ti hi' i,

held with JBI and its subsidiaries. Each of the ix rdividi:a1

defendants subsequently ratitified this actionaa rd -of

Directors meeting.

30. On February 27, 1977 plaintiff's father w a,

removed as a member of the Executive Committee 'by. 0e#

all other defendants herein. On April 1, 1977, by a, vote" of

the Executive Committee, plaintiff's father was t e m, in6

from his employment as Chairman-of - the Board of Kadisoi -:anhd

Illinois.

31. The removal of plaintiff's father and brother from

positions of authority with JBI, along wit!. the

disassociation, as previously alleged, of her uncle,

Robert E. Joyce, has resulted in JBI and its subsidiariei

being totally controlled by John M. Joyce and Ms t

with the assistance and cooperation of the other individual

defendants herein.
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33. At the time Of this demand, John Zi. Joyeet insisted,

that William should not. further demand such an i nveat iga ionh

and auditing at the forthcoming meeting of the Boatd:o01f

Directors on September 11, 197.6, since he was prepr, as,

Chairman of the Board, to- undertake the invostiadi an

aurdit. He represented: that William Joyce Sr. wou1ld' .

actively involved in planning the audit and inves~ia 4on,

and that his attendance would be sought at a meeting, with

auditors from Murphy, Lanier, and Quinn (OILQ) to plan the

investigation and audit.. John M. Joyce has since renege-d- on;

those promises.

34. In reliance on the aforesaid representations of

the Chairman of tne Board, and with full knowledge that

John M. Joyce directs and controls decisions of the Board,

William did not at that time formally propose the-

investigation and audit to the Board of Directors.

35. Upon information and belief, on Septem
-ber 16, 1976

defendants Norris, Collier, and Pritchard met privately W ith

auditors from MLQ. Neither plaintiff nor William J. Joyce

Sr. were invited to this meeting, nor were they requested to

provide input with respect to the direction of the

investigation and audit.

36. Sometime between September 11, 1976 and

September 21, 1976, defendant Norris informed the MLQ

auditors that they were not to divulge any information

concerning the September 16, 1976 meeting. Consegquen t'.



when plaintif's brother, William j. Joyce Jr.,;o rchd

.i.ione of the MLO. auditors on or about Septembeo-2,z i TOi~ :i Iii.

auditor denied having attended any meeting with Jzj.

representatives.

37. On or about September 20, 1976, another.

participating auditor from MLQ informed plaintiff'S ea gr

4' : """ " that MLQ had been notified by William J I Colier, as Q nera

Counsel and Board member of JBI, that MLQ cou.ld not meet .or

talk with anyone from JBI except JBI's Audit Committee.

JBI's Audit Comnittee was appointed by defendant John W.;

Joyce, and consists of defendants Norris, Collier, and

Pritchard.

38. On September 21, 1976, plaintiff's father wrc~.e

John M. Joyce complaining about the manner in which the

promised audit was being mishandled and about the failure to

0 disclose to him developments relating to the audit,. Carbon

copies of this letter were sent to Board member James T-.

Norris, to plaintiff, and to other members of plaintiUfls'S.

family.

39. On September 28, 1976, plaintiff, acting through

her father and her attorneys, presented to JBI, through

JBI's Directors, William J. Collier 4nd James T. Norris, :a

written demand for an investigation and audit, as proposed-

by plaintiff's father on September 8, 1976. This demand

contained a set of procedures setting forth minimal

standards to insure that the audit would be meaningf .

:. , :,.. . .J;4L , .': : .. .. 1.
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42.
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This demand, attached hereto and incorporated herei, 
A I' .

Exhibit A, included a recommendation that the full I B61r1

Directors be advised of. the investigation.

40. By letter dated September 30, 1976 and *ddrsd'

to plaintiff's attorney, William J. Collier, 
acting asl'- .,

duly authorized agent of JBI and its subsidiaries 
.ard; ir

Boards of Directors, rejected totally the September 
218 19116 :'

demand. This letter, attached hereto and incorporated

herein as Exhibit B, was 
addressed to plaintiff's 

attotn"y;

The letter specifically reques.ted that all 
communicatiOns-

relative to matters between JBI and clients 
of plaintlffIs

attorney, be directed to William 3. Collier 
as General

Counsel of JBI.

41. The September 30, 1976 letter further reflects

that JBI intended to retain MLQ for the sole 
purpose of

amending corporate tax returns for open years 
only.

Defendants knew and were informed by plaintiff's 
attorney

that a substantial portion of the wrongdoing 
of Thomas P.

Joyce pre-dates JBI's open tax years relating 
to activities

in 1969, 1970, 1971, 1972, and 1973, years that 
were being

expressly excluded by the MLQ proposed audit. 
Defendants

were then, and are now, aware that a mere amendment 
of tax

returns will not remedy the injury caused to JBI 
by the

wrongdoing of Thomas P. Joyce.

42. On October 15, 1976, William J. Collier, in a

telephone conversation with plaintiff's attorney, stated

that any investigation by JBI of the propriety of



7$.

expenditures would be strictly limited to reiEbo

and records, for years in which the federal tx, a U pr

limitations had not run. Collier further stat a

only concern was related to the tax implicatio of
occurred. Collier read to plaintiff's attoe a

which purported to engage MLQ to examine books Ind ecrg

of the corporation, but limited the enagement t:

determining whether amounts taken on federal .icome. ta ,

returns were properly deducted or capitalized a nd .o o.

amending the corporate ret.urns to properly r-flect..or orate

income. PlIntif f's attorney advised Collev th t, thie

assignment given to MLQ was inconsistent with the, agreement

between John M. Joyce and William J. Joyce Sr. that bad, been

reached on September 8, 1976.

43. To date plaintiff, her father, and her attorney

have received no indication that the wrongdoing, a1 le.4 0 of

N Thomas P.-Joyce has been investigated, or th;at an aion

has been taken to remedy the injury to JBI and its

subsidiaries caused by Thomas P. Joyce. Upon Inform-ation

and belief, based upon reports of present employees of "JB,

MLQ has been instructed not to perform the audit of Chicago,

Madison, and New York.

44. Thomas P. Joyce remains the President and

Treasurer of Chicago.

-14-
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Futility of Additional Efforts
to Obtain the Desired Act,

45. The history and development of J3i, ais a, d in

paragraphs 12 through 18 herein, and the present :t .. of

JBI, as alleged in paragraphs 19 through 24 herein. ifrese,"e

the extent to which 3B was and is a family run bu :4 4ft*s s,6

These allegations further manifest the extent to, hi.

John M. Joyce and his sons, Thomas P. Joyce and J66I .

Joyce III,-with the assistance and cooperation of -t, other

individual defendants, presently control JBI. Th is18 i&:c0t r1

is now being exercised to exclude plaintiff and her familY

from any participation in the business.

46. Subsequent to the demand made through plaintiff's

father and her attorney and subseoquent to the filinig9 of th is

lawsuit, the individual defendants have retaliated agai.nst

r plaintiff and her father for demanding redress of.wrotngdoing.

by removing plaintiff's father from positions as follows

a. The Board of Directors voted at a February 27,

1977 meeting to remove William J. Joyce Sr. as a member

of the Executive Committees of JBI and each of its

subsidiaries. He was advised by John M. Joyce, his

brother, on February 27, 1977 that effective Januaryl,

1977 he was to receive no compensation from JBII or its

subsidiaries and that none of his business expenses

would be reimbursed. His brother ordered him to- return

his company car and corporate credit cards. Defendant



Philip A. Schaack ordered him to cease uii j

services of his company secretary These ,.

taken in retaliation for plaintiff's fat, t,, t f S

to remedy the wrongs alleged herein, arWd W llkrp !

Joyce Sr. was specifically instructed by th4c "z

of the Board that he was being given until. XPr_, i11, - 1

1977 to reconsider his actions concerni:q :t-1h

corporation.

b. William J. Joyce Sr. did not retreat- fr4 fs.

demand that remedial action be taken concerninq

Thomas P. Joyce's wrongdoing. By letter. da.tedl d

ITT . April 12, 1977, plaintiff's father was infoi=*edby

John M. Joyc. that the Executive Committee had

terminated his employment as Chairman of the Board. of

the Illinois and Madison subsidiaries, ef:fective as of

March 31, 1977. This terminated an astso~itlion af over

30 yarsof srvie. In his termination letter,

John H. Joyce stated that he was "(s)orry it hasto be

this way particularly when it could have been avoided.'

47. Subsequent to the demand made through pla.intifff's

father and her attorney and subsequent to the filing of this

lawsuit, JBI has ceased paying dividends to its

shareholders. This cessation of dividends was without a

legitimate corporate purpose and was designed to punish

plaintiff and her family for demanding remedial action, as

follows:

... ...... .... ...... .. .... ...... ... ..... ........... ... , ......... ... .......... ........... .. , . .................... ,, :,-... .. ,_ .... : .: .,. . --: \ : ..:.:. -' , 2 , 2 ;: <:
.
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a. JBI has previously paid dividendsi* .a dki y : :

of its existence.

b. Prior to the reorganization and for i ton *

JBI, its predecessor operating companies ht vt paid,

dividends each year of their existence-as odo: pCi ti ,

extending back as far as 1952.

c. The company policy in favor of; py "inr e.t nds

each year has been so strong in the past. that•, 'h..'wen ne
operating company was un-able to make dividend py,,t,

other operating companies were caus'ed'to increa e thei r

dividend payments proportionately.

d. Even in years of marginal profitability, prior

to the reorganization and formation of JBI, the

operating companies have made dividend payments.

e. Presently and during the periods of time during

which JBI has ceased dividend payments, 3 8thas

experienced unprecedented earnings and profits, and, has

not experienced any unusual demand for capital

utilization. Net earnings at fiscal year 1976 were

approximately $6,715,000 on sales of $121,445,000,

providing record net earnings of $6.72 per share.

During the first six months of .1.977 net earnings were

approximately $3,475,230 on sales of $66,761,560,

providing net earnings of $3.47 per share.

f. The cessation of dividend payments by

permitting, in part, earnings and profits to acctouL:ate.

. .. - ::~ii i! ,' l:! -:, . .. .iI :
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J.ins t e ad of be Ing divided or distributed, ~ -xI t

assessment. of a penalty tax under Section 6- 5l o "he"lh'i

Internal Revenue Code.

g. Plaintiff, plaintiff's parents, and:,thi

immediate descendants are presently owners of

approximately 37%. of the total issued and outsti4 dig

Shares of JBI, and the cessation of dividend pajaents

consequently inflicts severe financial depriVa tion2 'upon

plaintiff and her family.

48. At the same time that dividend payments have

ceased, and sometime subsequent to September 1, 1976.th;e,

nine individual defendants herein have approved and

appropriated extraordinary ex-ecutive bonuses and salary

increases. Plaintiff does not know the amount of increases

for each executive, but is informed and believes that all

individual defendants have received substantial increAseS 
in

compensation. Plaintiff has been specifically informed of.

the existence of JBI memoranda reflecting the increases of,

Philip A. Schaack and E. Thomas Spengler. The detaiIs of

these increases may be found in the books and records of 3BI

and its subsidiaries which are in defendants' exclusive

control.

49. The aforesaid increases in compensation constitute

self-dealing, corporate waste, and violation of fiduciary

duties in that they were appropriated for no legitimate

purpose, as follows:

ml8~.
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a. JBI discontinued its executive bon'{ r0 *M

several years ago.

b. These increases contradict the stror8. cip
:z Y

policy of only reviewing executive compensai :Oa 24

month basis, every other April. This patte h''o lry

review has existed for the past six years.,

c. These unprecedented increases in "xe, v ",

compensation coincide with the unprecedented- cessaiobn.

of dividends, and were intended to compensate

defendants for the cessation of their dividend- 
.

payments,

50. Upon information and belief, the only

investigation by defendants has been an ongoing

investigation of plaintff's brother, William J. Joyce 
Jr.

The investigation of William J. Joyce Jr. and his, removal

from office, as alleged in paragraph 
22, has given rise ,to

the following lawsuits:

a. William J. Joyce, Jr. v. James T. Norris and

John M. Joyce, case number W76G 3374L, is pending in

the Circuit Court of the 12th Judicial Circuit, Will

County. In this lawsuit plaintiff's brother seeks

recovery against James T. Norris and John M..-Joye. 
for

defamatory statements made by defendants to J...BI

employees and to bank officials in the course of his

removal from office.

b. William J. Joyce, Jr. v. John M. Joyct e .

Joyce Beverages, Inc., case number 76 C 4328, ii

! : .*!:.... .. .
2',



pending in the U.S. District Court for the,1 N61tbh*-"

District of Illinois, Eastern Division. :i' M s, ,:.:

lawsui.t plaintiff seeks recovery against J8! .o"

termination benefits promised and owing toh; Y<:

Plaintiff, alternatively, seeks damages. agai i .

Joyce for fraudulent misrepresentations con terning "th e

payment of the unpaid termination benefits.

co Illinois Seven-Up Bottling Compoan v..

William J. Joyce, Jr., W77G 1394 CH, is pendl _ng in the

Circuit Court of the 12th Judicial Circuit, Wil;:l

County. In this action, plaintiff's brother is being

sued by Illinois for sums alleged to have been

wrongfully taken from the corporation

51. The refusal to investigate Thomas P. Joyce and the

actions taken adversely affecting plaintiff's family, upon

information and belief based upon the facts alleged,:.. at-re

part of a conspiracy by the individual defendants-to conceal

the wrongdoing of Thomas P. Joyce and other defendants. In

contrast, defendants have vigorously pursued the alleged

wrongdoing of plaintiff's brother, as alleged in paragraph

50 herein.

52. The futility of making further demands on the

Board of Directors (consisting of the nine individual

defendants plus plaintiff's father) is manifested by the

control of these individuals over JBI and its subsidiaries,

their refusal to conduct a good faith investigation, of

wrongdoing, and their actions against plaintiff and her

Vo

VPi



family which were designed to discourage thi.11 .. ai'n ,.

to punish plaintiff for pursuing this action. 71 i"

her family have been effectively removed from, ha l -.

input into the management and operation of the eo, &,.y

53. In addition, the futility of making d plai sdjn the

Board of Directors is manifested by the involvei.en .f their

individual Directors, and especially the involvem.ih tof

Joyce family members, in the wrongdoing alleged in paragraphs

54 through 63 herein.

54. Upon information and belief, JBI and its

subsidiaries, under the supervision and direction of

defendants Sidney P. Mudd and Philip A. Schaack, have

expended monies for political purposes in violation of the

Federal Election Campaign Act, Pub. L. 92-225, 86 Stat. Il,

as amended (codified at 2 U.S.C. S431, et. se ,), and the

Federal Election Campaign Act Amendments of 1976f Pub.. L. 94-

283, 90 Stat. 475 (May 11, 1976), and in so doing have..

violated their fiduciary duties to JBI and its subsidiaries.

This information and belief is based on information supplied

by a former member of the Board of Directors of JBI and its

subsidiaries.

55. The details of the activities complained of herein

may be ascertained from books and records of JBI and its

subsidiaries which are in the exclusive control of

defendants. Specifically, some of this information may be

ascertained from the expense accounts of Philip A. Sch'aaek.

-21- 4
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Plaintilff -has been informed t~t a Mp.1oYe~o 2

obeve hli . cack on June 23 197 t i4pA,

expense account records for 1972 through ne- 1J-97I oet e,

offices of 1Ilinois, and removing these recor io i I

automobile. Upon inform-ation and belief, Stohvaa ep
of these records was for the purpose of coriveaiing hi

wrongdoing.

56. The following monies, upon information andbe ief

as alleged in paragraph 54, have been wrongfully exp ehd:

under the supervision and direction of Si-dney P. Mudd.-and,

Philip A. Schaack:-

a. Payment of full salary to Philip A. Schaack as

President of Illinois, while Schaack devoted at least

two months during 1972, 1974, and 1976 as campaign

manager for a candidate for United States Congress, aind

during such time neglected his duties at I llinois!.

b. Reimbursing Philip A. Schaack for tripst

Washington, D.C., which were not business re-lated , but

rather connected solely with his duties as campaign

manager for a United States Congressman.

c. Payment of postal expenses for a congressional

candidate's mailing expenses in 1972.

d. Payment of salaries to Illinois secretaries who

for several weeks in 1972, 1974, and 1976 worked

exclusively on a congressional candidate's campaign

mailing.

e Payment of bills incurred as a result of.



ebi

victory celebration parties held for a co n4i
candidate in 1972, 1974, and 1976. -

f Reimbursement for Illinois officers' cas,

contributions to a congressional candidate. T,

contributions were made at the request of.- S cha, k 1'ng

with Schaack's instruction to add the amount of

contribution to their monthly expense account so tha -

they could be fully reimbursed by Illinois,

57. Upon information and belief, each individu a-

defendant herein has participated in gross corporate waste,

negligent mismanagement, and violation of their fiduCiary

duties in their dealings for JBI and its subsidiaries with

Transervice Lease Corporation, as described below. This

information and belief is based upon the report of a former

director and officer of JSI. The details of the activ'ities

complained of herein may be found in the books and redrds

of JBI and its subsidiaries which are in the exclusive

control of defendants.

a. Transervice Lease Corporation ('TLC") is a

Delaware corporation formed March 25, 1969, engaged in

the business of leasing equipment and trucks.

b. The Joyce family operating companies, pursuant

to a plan approved by their respective Boards-of

Directors, began in 1969 to sell a substantial portion

of their then owned fleet of trucks and other equipment

to TLC. This plan presented to the Board of Direitors

by defendant Mudd included the following promised''

-23- ..



V

benefits to the operating companies: incr ea !i hg

capital, economies resulting from TLC's expetfi ,

fleet management, and the opportunity for shaiei e jts

of theJoyce operating companies to purchase 5-0A oCfl :

TLC's shares.

co Based upon the foregoing representations 'ofe

Mudd as to the benefits to the company, the Board: -'

Directors approved the plan subject to review by -their -

then counsel, William J. Collier. Collier reviewed and'

approved the plan.

d. Defendant John M. Joyce decided which Joyce

shareholders would be permitted to purchase TLC shares

:nd how many shares they would be permitted to

purchase. In deciding the distribution of TLC s hares,

John M. Joyce excluded some shareholders from the,

opportunity to invest in TLC, and did not provi4' the,

opportunity on a pro rata basis to then existing Joyce

shareholders. Whereas individual defendants owneLd

approximately 55% of the outstanding shares of the

Joyce companies, they were offered, and did purchase,

approximately 80% of the shares of TLC that were

distributed to Joyce shareholders.

e. The sale of the Joyce fleets to TLC was at a

price well below market value.

f. Since TLC was unable to arrange its own

financing, defendant Collier arranged for payment by

TLC of the Joyce fleet from the proceeds of loansma-de

9



by TLC but guaranteed by the Joyce companie., C lier

negotiated the necessary loans,
g. TLC has proceeded to lease back th'e pur;id

items to the Joyce companies at 'prices etceed4,ng '- tb.

going rates. These leases have been, htered it4, aid'

renewed, without competitive bidding.

h. Defendants Thomas P. Joyce and Si~nty, P. 1(dd

have spent company time soliciting business for.r TLC and

charging their expenses related thereto to theil Joyce

i 40 companies.

i. Plaintiff's father was a director of TLC but

did not attend directors' meetings from 1,969 through

most of 1974. Rather, he relied entirely on his

brother, John M. Joyce, for information conce.rig T. '

j. The original underpriced sale at unfavoiab:le
terms, the exorbitant leaseback, the conflict in

interest caused by the dual ownership relation, the uneven

distribution of shares by John M. Joyce, and the J oyce

companies' payment of TLC expenses constitute corporate

waste, negligent management, diversion of corporate

opportunity, and violation of fiduciary duties on the

part of defendants John M. Joyce, Thomas P. Joyce,

Sidney P. Mudd, and William J. Collier, Jr. Plaintiff

has been informed and believes that the other

individual defendants knew of and approved the

wrongdoing complained of herein, and thereby violated,

their corporate fiduciary duties.

..... ....i! -:-1 5



Other Violations, of Fiduciary
Duties of Thomas P. Joyce, John M,-

Joyce, William J. Collier, Jr..
James T. Norris and Philip A. Schaack

58. upon information and belief, since 1961,9, . ...

some time prior thereto, defendant Thomas P. Joyce,

("Thomas"), in violation of his fiduciary duties to the

company, has utilized his position as chief executive d

operating officer of Chicago to divert substantial fqnd 4 n.

assets of JBI and of Chicago to his own personal, ben efi;kt

This information and belief is based upon information.i

obtained from past and present members of JBI's'-So ardi- i-p

Directors, past and present ermployees of JBI and its

subsidiaries, including individuals with direct involvement

with and knowledge of the keeping of JBI's books and.

records, and individuals who have worked with Thomas P.

Joyce. This information has been confirmed in part, a1d

adde-d to, by private investigators retained by p ai.nt iffI'S

attorneys. The exact dates, amounts, and other details of

the activities complained of herein may be ascertained from

the books and records of JBI and Chicago which are within

the exclusive control of defendants herein. These

defendants have refused to permit an examination and audit

of these books and records. Specifically, and without

limiting the generality of the foregoing allegations:

a. Employees on Chicago's payroll have been

directed by Thomas to perform personal services'fo i
F.
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hir, services wh ich i nvol1ved a, subs tantial p0. t Io" in,

their working hours over a substantial period Of'- ML

These employees have performed plumbing, elec)7

and carpentry work at Thomas' personal res-ide i.t# Mi ,

have generally performed: work remodeling anid

,maintaining Thomas' residence. An employee of Ch z '0

has for a substantial. period of time be en emP .

nearly full time at Thomas' residence. All oi tW !

employees were paid for performing these servi e~ArtQm

the Chicago payroll at Thomas' direction.

b. Thomas has purchased nonq-'business goodand'44

services and arranged for these goods and sevi c,- s to

be billed to Chicago. Expensive landscaping of Thomas'

personal residence has been billed to and paid for by

Chicago.

c. Thomas and members of his family have pUrchased

sever~al expensive gifts for personal acquai-ntan,-4e'i wth,.

company funds* Plaintiff has been informed 'that, some,

of these gifts were purchased from "Marshall Field and

"Neiman Marcus".

d. Thomas has arranged for payment of person-l

entertainment bills with company funds. This included

payments of Thomas' personal expenditures at EZxpor

Country Club and Chicago Athletic Club. Althouigh

Thomas has seldom been called upon to provide business

entertainment, the company paid' several thousandor

-21
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dollars a year to these country clubs: for expets 4  A

Thomas submitted as business expenses.

e. Autornobiles have been purchased fo!r tht;a s-

members of his family using funds provided b Cbi"i.llr
f. Thomas has taken business trips in his tapa ,W

as a member of the Board of Directors of other

corporations that bear no relation to the bu"sin s of

JBI or its subsidiaries, and has charged JBai and, and " 4

subsidiaries for the expenses from these trips.

g. The extent of Thomas' foregoing

misappropriation from.JSI and its subsidtar-i ii ch

that a former accountant of Chicago has reporte.4 that

he would weekly come across invoices submitted for

payment that would strongly suggest personal goods or

services were being provided for Thomas and. paid for by,'

the company.

h. In addition to the incurring of the foregoing.

expenditures, upon information and belief, during the

period of 1969 to date, Thomas has taken active steps

to conceal the nature and extent thereof, by directing

that invoices be altered, by charging large single

expenses to several different accounts, and otherwise.

The former accountant .of Chicago has reported that

Thomas on occasions gave directions to employees of

Chicago to alter invoices in a manner designed to

disguise Thomas' misappropriation.9
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!! 59. In addi tion to the malfeasance herelnabOv,,

describedo upon information and belief Thomas, has at 4:1 t

times performed h is job as chief executive officer o '

Chicago in an incompetent manner. -This information an4.",

belief is based upon information obtained from a past -b ; ...

of the Board of Directors of JBI and its subsidiaries And

past employees of JBI and its subsidiaries. Many Spe r;is

and details of the items below may only be obtained, ftom- an

examination and audit of the books of JBI and its

0 subsidiaries, which defendants have refused to permit.

Thomas has failed to competently perform his duties as

follows:

a. He has not devoted his full business time to

the affairs of Chicago and JBI.

b. He has failed to appear for appointments and

i scheduled staff meetings.

C. He has knowingly incurred expenditures on

behalf of Chicago which exceeded by more than $200,000

the expenditures authorized by the Board of Directors

in connection with the development of a new product

known as "Sooper Sip".

60. Plaintiff has been informed and believes that from

1969 through May, 1977 John M. Joyce has charged JBI and its

subsidiaries for personal expenses incurred, and that JBI

has paid these expenses. This information and belief is

based upon information supplied by past and present

employees. Some of these expenditures have been verified

i.29- 4 "- ' <1:4' ,*"4W*



against records of payments made by JBI to an a rtcrkO

leasing company. The details of the activitioe coi.

of herein may be found .in the books and records of r

which are in the exclusive control of defendants.

61. In 1975, upon information and belief, am

Norris used a company car and charged personal exe et- , to

JBI during a two month personal vacation. In so A61i

N ;: Norris violated his fiduciary duties as a Director of'I-

This information and belief is based upon reports o :.:pz e en't

and past employees of JBI. Further details conceri-ing tkis .

use of company funds for personal use may be asceztAi0rie.4

from books and records of JBI and its subsidiaries,, which,

are in the exclusive control of defendants.

62. In 1976, upon information and belief, Philip, A.

Schaack converted several thousand dollars of ll'inois funds

by purchasing an automobile for his own personal use fro ,6m.

Illinois at a price far below fair market value, and by

arranging for expensive repairs to the automobile to be paid

for by Illinois. This information and belief is based upon

information provided by a former employee of Illinois and

upon invoices of Frank Brown Cadillac, Inc. and Illinois

Purchase Requisition and Voucher Ticket statements. The

aforesaid scheme constitutes a violation of Schaack's

fiduciary duties as an officer and Director of Illinois.

63. Plaintiff has been informed and believes tha,,

William J. Collier has received some oersonal service- pi

for by JBI. The source of this information is an ertl , e-e

VOf JBIS
R,4



64. As a result of I alsicati~n, and n4'sc 1 6&i

books and records and the complexity of t 13
,:}:;i!"- : '-i'.-io -piaInea-  f herrein, a-" deta~i ed accounting i:! :::

estab lish the exact. am~ounts of zo ney oe oJ~~1

subsidiaries.

WHEREFORE, plaintiff prays as follows:,

A. That an independent audit aid aco4r : t'n .

made of the books and records of JBI and ti. K '<.,.

subsidiaries to dete.--4.ine the amounts Owed- *weeIts

.0 subsidiaries by each of the individual. defen# ihtll o '

herein;

B. That judgment be entered against John M. Joyce,

- Thomas P. Joyce, William J. Collier, James T. Norris,

and Philio A. Schaack for all sums that each

individually misappropriated from JBI and is..

~ 0 subsidiaries;

C. That judgment be entered against Thota,- P.

Joyce for all sums charged by him to JBI andi,:i "

subsidiaries for business expenses not relating. to the

business of JBl and its subsidiaries;

D. That judgment be entered against each

individual defendant for all sums negligently expendd

in connection with the "Sooper Sip" investment;

E. That plaintiff, for the benefit of JBI and its

subsidiaries, have such further relief as the Court may

deem proper; and

I3V,
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.F. That he plaintiff be awarded rea,161ab!$.

attorneys' fees and the costs incurared., n,

" this action. ,

COUNT tl

1-52. Plaintiff realleges paragraphs. I 'th.rough

Count I in haec verba as paragraphs 1 through -5 , o "

Count II.

53. In addition, the futility of makirrg 4emart o'.n' tbi .

Board of Directors is manifested by the involvement of their

individual members, and especially the invo lventent Of- Joyce:

family members in the wrongdoing alleged in paragraphs 54

through 63 herein.

C 54-60, Plaintiff realleges paragraphs 57-through 63 of

Count I in haec verba as paragraphs 54 through 60 Qf

Count II.

Violation of Fiduciary Duties in:
Illegal Political Contribution Schelte

61-63. Plaintiff realleges paragraphs 54 through 56 of

Count I in haec verba as paragraphs 61 through 63 of

Count I.

64. Plaintiff realleges paragraph 64 of Count in,

haec verba as paragraph 64 of Count 1I.

WHEREFORE, plaintiff prays as follows:

A. That an independent audit and accounting be.

made of the books and records of JBI and i ts.

.
,w3 2-



subidareStOdet e rm ne the amounts owed 3BI a~

subs id'iaries by each of the Ind'vid-ual de4e- a. .

herein;

B. That ju dment be entered against Sidt.... J4iA

and Philip A. Schaack for all sums expend e by J

its subsidiaries for unlawful political conrtribut•lQ, ,

C. That plaintiff, for the benefit of JB I , .a...ts

C' subsidiaries, have such further relief as the Court zi-y

deem proper; and

D. That the plaintiff be awarded reasonable ,

attorneys' fees and the costs incurred in pro-se-uting-

this action.

COUNT III

1-52. Plaintiff realleges paragraphs 1 through 52 
0f

Count I in haec verba as paragraphs 1 through 52- of,

Count III.

53. In addition, the futility of making demands on the

Board of Directors is manifested by the involvement of their

individual members, and especially the involvement of joyce

family members in the wrongdoing alleged in paragraphs 
54

through 63 herein.

54-56. Plaintiff realleges paragraphs 54 through 56 of

Count I in haec verba as paragraphs 54 through 56 of

Count III.

57-62. Plaintiff realleges paragraphs 58 throuOhA. 3:of
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Count i in haec verba as paragra ,S.57 through,

C o u n t 1 1 

4; 
. . .

Wrongdoing Relating to Deal, i,.
With Transervice .ase Corpor tr:: ~~~ ~ ~ vi- ..I .. .... ease "e

63. Plaintiff realleges paragra ph 57 Of c, hZt
haec verba as paragraph 63 of Coun t II

64. Plaintiff realleges paragraph 64 of Cou

haec verba as paragraph 64 of Count II

WHEREFORE, plaintiff prays as follows:

A. That an independent audit and, accounti-ng' be

made of the books and records of JBI and its

subsidiaries to determine the amounts owed JSI and its

subsidiaries by each of the individual defendants

herein;

B That judgment be entered against each

individual defendant for al.l losses incutrqdby J!Iand

its subsidiaries resulting from its sales and, ase,

transactions with Transervice Lease Corporation;,

C. That judgment be entered against. Thomas P.

Joyce and Sidney P. Mudd for all sums incurred in

soliciting customers for Transervice Lease Corporation

and paid for by JBI and its subsidiaries;

D- That plaintiff, for the benefit of 91 and, its

subsidiaries, have such further relief asthe Court may

deem proper; and

...........................



* . That ..the plaint be awarded

attorneys' fees and the costs incurred tn

this action.

;? . COUNT' IV ..

1-64. Plaintiff realleges paragraphs 1 t

Count I in verba as paragraphs, 1 through

* .Count IV.

Pare
Wrongdoing Relating to
nt of Excessive Compensation

65. The cessation of' dividends, coupled with the

approval and payment of extraordinary bonuses and salary

increases, as alleged in paragraphs 47, 48, and 49 herei-n,

constitute self-dealing, corporate waste, a-nd violation!of

the individual defendants' fiduciary duties.

WHEREF'ORE, plaintiff prays as follows:

A. That an independent audit and accounting be_

made of the books and records of JBI and its

subsidiaries to determine the amounts owed JBI. and its

subsidiaries by each of the individual defendants

herein;

B. That judgment be entered againsteach

individual defendant for all sums that each has been

wrongfully paid in executive bonuses and salary

increases since September 1, 1976;

N

ql~rn
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sdbs i da"Alez, have such furthr t 144 &5 zf t -ayV

d.eem propder; and

D.That -plaintiff be aeardd e.oan -

feesandthecoss incurred"i pr~ tg, thI s,.~~O~

costf

1-4. Plainttif f reallejes' paragraphs, I through '4 of

Coun t. I i cvrba as para&ecgraphs 1 trough. 64 of Count V

65. UpOlinformation a nd,1 belief the .actions, of

defe~dant5. Tho.mas P. Joyce, "JohnK Joycer J 4me s T.: Norris,

Philip A. Schaack, and William J. Collier, Jr. alleged

h0- herein were performed knowingly and fraudulently, and were

done for the purpose of depriving and diverting a ssets,

funds, and. benefits of JIr and its subs.i1aries %to the

aforesaid defendants for their personal gain. I.:' J

66 Plaintiff is entitled to, punitive d .e s ai ns t

-* Thomas P. Joyce, John M. Joyce, James T. Norris, Pvi i p1p.: A.

Schaack, and William J. Collier, Jr. for the purpose of

punishing said defendants and deterring others from

performing similar acts in the future.

WHEREFORE, plaintiff prays as follows:

A. That judgment be entered against' defendant

Thomas P. Joyce in the amount of $1,000,000 as punitive

damages, and that judgment be entered in the amount. of

$250,000 individually against defendants. John K. Joyte,

K , . .. . : : •', , . . .. = - ! ," ii 4 -. pi: ::. .:
•
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William J. Collier, Jr., James T. Norri"s, 4j #4, f,

Schaack as punitive damages;

B That plaintiff 6r the benefit o -a.

subsidiaries have such further relief as the CQU4r

deem proper; and

C. That plaintiff be awarded reasonable,riey a

fees and the costs incurred in, prose-cting, t h iS#!$

PLAINTIFF DEMANDS A JURY TRIAL,

Jill Kasselman, on her own beh lOf'

and on. behalf of all stockbold, rs
of Joyce Beverages', In

One of Her Attorneys

Donald E. Egan
Michael A. Reiter
Irving B. Levinson
Kat-ten, *Muchin, Gitles,
Zavis, Pearl & Galler
55 East Monroe Street
Suite 4100
Chicago, Illinois 60603
(312) 346-7400

'.4
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Dear Hr. Collier:

PursliiL to (Ii-ACt11S ;.oi s t)ei:cn sr.I i ont, W1i..iiMl J. Joyce,

i.rand his hrother Johi ri JT-,,-c i i " , ,.ic-iii fo

Set Lember fl, 1976, we a' kiiv.' -in-i hcarLe.thc rol ! r'.Li q d,,L0t'c2iL

xI 1 i i Ic -r the . auid i. t O C.hI cnClo ?S - v (i.v 4 ltt o Lt t It ic; ', . , li fl i s
Seven- to lolli/j Co. madlm j.oi scveilv-uj" ItoJ,/.i:, CI.

I. Mcmoratidun of propos(l proc e d ur e 3 for re2vicw

of axecuLivc e:xpcnditures;

2. Proposed 'Form of Release AelrecaenL.;

3. Piop~osed form of t igagcmetmt 1tt cer for iuditors.

While the in-oceclures which (jur cliernt lia3 .outlincd a re Aulimitted

for revicw, wC believc Lhat it i.a (lippropri;,te I:o point out thatth"-y

Ie) ,r'O)Vfr smnt whrit i O rcard.- as Lii-i l :) ,ni.a ,sJ ; , Li i. iwlirc Llikit the

a fi 1, is .; ~Ilei n .il C1Ii otif and LhL i t .o(:'0 -1 -.
;. 1c phu,..)tirore t(,

w .t i .( i i is d i r (' lU edt .Ii(ld " o' u , vw; lIiom l ;i ! (,.)i ) ' , . ,1" e! il i (

c.oii..;c wh 0lia we ave ,i i 's1 cd 'Yeu lif-ii -clot.; i ; .1( i , i, MY C i Q cit11h,.le1 I. s iII

, ,C ) t lic:!;e 'iW 1 -w ; #: woti 1.d n; tLI ra; Ly- e:.:pLt
- c L t I Ii;i t y1y le.

Lr,'n~n~i i 'd throtl. tIhis lFirm.

Yours trly,

ZAVIS , ' I.A ' - C"ALL, URi

U0o7u1Id 
A

-r ;: 7 (
.,:; r~ iI # }.;!
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k'Y FROM: William J Joyce

DATE: September 28, 197 6

RE: OUTLINE OF PROPOSED P ROCEDU RES F OR
REVIEW OF MKCUTIVE EX.PEND ITUES.

1. Tom Joyce Interview.

The first step should be for you and I to sit.. down p, a te I

with Tom and inform him that questions have been raised conderning

his personal expenditures charged to the companay, a d that the

company expects to conduct an audit of such eenditttres for the

period 1969-76. He should be asked if he has anything he wishes

to disclose and whether we expect there is anything improper

which will be disclosed. If there is no such discl osure, he should

be informed that Bill has been asked to prepare a confidential 'eport

4to the auditors concerning the evidence he has assemble (see 2),

N and that it is requested that Tom sign a release as to any-claims

based on the report (and that Bill has done. the same for a similar

report to be prepared by Norris).

2. Preparation of Reports.

The next step is the preparation of a confidential report by

Jim Norris on his findings with respect to his recently completed

investigation of Bill, and a similar report on Tom to be prepared

by Bill. Each report will be delivered ol to the auditors, and

W should be prepared with complete, specificity as to names, dates,

addresses, etc. so as to enable the auditors to verify' the'spet..ific



.... ... .e. - e i - ,.

charges which have been Lodg The rep.tsh e1

to the auditdor s hereinaf ter idenhti ed- and the• preparez' i ,/uJ • 
" . d '..d

be instructed to deliver the report-s directly to the. a4itoi_ upon

completion of the engagenment arrangement with 'them, ('see :).

3. Identity of Auditors.

I propose that the audit be conducted jointly by -Muph,

Lanier & Quinn and Arthur Andersen & Co., who have been re, tained

by my family at times on various matters. I would recommend Earl

0 Ballard of the MLQ as the senior on the matter for that firm, and

SRon Kanski of AA will supply us with the name of an appro pr"ate

senior for their firm.

! z I  The employment of the auditors and the scope of their

employment will be set forth in an engagement letter in isub:-.

': Aw-stantially the form enclosed herewith.

4. Supervision of Audit.

I suggest that you and I serve as an informal comn.it.ee to

deal with the auditors on this matter. All communications from

the auditors should be directed in writing to both of us or

communicated orally only to the two of us.

Our sole function will be to respond to questions ,put 
to us

about the audit, and we will not be privy at any time to 
the actual

-2-



investigation or the auditors' findings .nl isue Qf t,

5. Support Personnel.

The auditors may be required to retain investigative personnel

to conduct personal interviews, search records, 
etc., tey

should be authorized to do so. Also, there may be certain legal

matters which arise in the course of the audit,' 
and we should agree

on a law firm to which such questions can be 
referred.

0 6. Personal Interviews.

A substantial portion of the audit will consist 
of the develop-

ment of evidence from interviews with employees, 
ex-employees and

outsiders. When such an interview is required, the 
auditors will

be requested to notify us, and you will sign a 
letter addressed to

the interviewee requesting of him that he give 
his full, oeraticf to

the intervie (the form of this letter can be agreed to in.advnce 
by us).

Also, some potential interviewees will 
request reimbursement

for legal fees or even some compensation. 
That should be taken

up by us jointly on a case by case basis.

7. Expenses.

The expenses incurred in connection with 
the audit shall be

borne by the companies.

1! -3-
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... .. di i tok com lat -ti n e

The auditors shall be requested to complete teir i esti-

gation and prepare a confidential written report on their findings 5

addressed to you and me by December 15, 1976. The priority In,

terms of time shall be on the Chicago review, with the Illinoiso and

Madison reviews having a lower time priority in the event of time

pressure.

9. Disposition of Results.

We will make every conceivable effort to keep both the investi-

gation and the results thereof confidential. However, to be realistic,

we must realize that this will be quite difficult. Moreover, I see

no alternative to informina the Board of Directors of the audit,

inasmuch as the companies will be bearing what may be a substantial

expense. I do feel, however, that the contents of the report of the

auditors should be kept confidential so long as you and I agree 
on

the ultimate actions to be taken as a result thereof.

-.4-



RELEASE ARZ.4.iNT

! ~ ~ .,7 ..... ......... t. + .......... .. . ... . .. .. . ...

KNOW L M'W BYM THZSE RESE T$ THAT:

A. Thomas P. Joy ce ("Thomas") is the chief 6,*;operatin g

officer of Chicago Seven-Up Bottling Co. (Chi ca , .

B. William J. Joyce, Jr. ('lfliia..'). witi hi r e .... n..

resignation, has been. an officer of Illinois Seven-Up Sotti ng

Co. ("Illinois") and. Madison Seven-Up Bottling Co. ("M.a.ison") .

J C. There has been called int6 question recently the,

propriety of certain expenses charged to Chicago, Illinois

and Madison at the direction of William and Thomas and certain

other activities of ;.illiasm and Thomas.

D. Directors of Chicago, Illinois and Madison h a'e

determined that a full audit of the expenditures of said

N companies fbr the period 1969-76 shall be conducted by the

accounting firms of Murphy, Lanier & Quinn ("MLQ") and

Arthur Andersen & Co. ("Andersen").

E. In connection with said audit and at the request of

John M. Joyce and William J. Joyce, James Norris ("Norris'"),

a director of Joyce Beverages, Inc. ("JBI"), the parent

parent of Chicago, Illinois and Madison, has been asked to

p .,



submit. to ML nd Ajnde rsen, a. orttn reorot of his, i_,Atzr~ie Report ad .1' m

of.th activities of th Norr.

has been asked to submit a siLar report of the actii-vties of

Thomas- ("the Joyce Report").

NOW THEREFORE, IN CONSIDERATION OF THE REMEASE OF, THR OTHER

SIGNATORY HERETO CONTAINED HEREIN, THOMAS AND WILLIAM AGREE AS FOLLOWS;

1. Thomas does hereby release and forever discharge William,

John M. Joyce, William J. Joyce, JLLQ, Andersen, JBI, Illinois, .'0

Chicago and Madison, and their respective heirs, executors and

administrators, of and from any of the following ("Claims"): all 
acti.s,.

cause and causes of action, suits, debts, sums of money, accounts,

reckonings, controversies, trespasses, damages, judgments, execu-

tions, claims and demands, whatsoever, in law or in equity (including

any and all Claims based on libel, slander or interference with

contractual relations) which have arisen or may arise in the future

-out of' the preparation or submission of the Joyce Report and the

conduct of the audit hereinabove referred to; provided, however,

such release shall not apply to any person, firm or corporation

which uses any information contained or discovered in connection

with the Joyce Report or said audit for any purpose other than a

valid corporate purpose of JBI or any subsidiary thereof (for

purposes hereof, any investigation of alleged wrongdoing by an

employee of JBI or a subsidiary .thereof against his employer shalt

- -2-
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be conclusively deemed to be a A-a lid corporate $purpose t
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John- M. Joyce, William J. Joyce, MQ, Andersen, JBI, IIlinoi

Chicago and Madison, and their respective heirs, eaecUtor$ n,

administrators of and from any and all Claims (including any and

all Claims based on libel, slander or interference with -contractual

relations) which have arisen or may arise in the future out of the

preparation or submission of the Norris Report and the conduCt of

the audit hereinabove referred to; provided, however, such release

shall not apply to any person, firm or corporation which uses any

information contained or discovered in connection with the Norris

Report or said audit for any purpote other than a valid corporate

purpose of JBI or any subsidiary thereof (for purposes hereof, any

investigation of alleged wrongdoing by an employee of JBI or a

subsidiary thereof against his employer shall be conclusively deemed

to be a valid corporate purpose thereof); provided, further, that

nothing herein shall be deemed to impair any obligations of JBI,

Illinois or Madison or other affiliate thereof to William: given as

consideration for his resignation, including but not limited to that

certain memorandum entitled "Terms of Resignation* signed by John M.

Joyce and dated August 5, 1976.

WITNESS our signatures and seals this day of

, 1976.

(SEAL)
Thomas P. Joyce

(SEAL)
William J. Joyce

-3-



K STATZ OF ILLINOIS )

COUNTY OF C O OK)

This is to certify that THOMAS P. JOYCE, persoi1 known 0

me to be the same person whose name is subscribed to the foregohg

release appeared before me, _____,___-____-_"

notary public this day of , 19;76, aindexpressly

acknowledged to me the execution of said foregoing release as his

- free and voluntary act, receipt of consideration as recited the en,

and that he understood the foregoing release to be a General Release

and intended to be legally bound by the same.

Notary Public

My Commission Expires:

• . STATE OF ILLINOIS )

COUNTY OF CO OK

This is to certify that WILLIAM J. JOYCE, JR., personaly. knov
w

to me to be the same person whose name is subscribed to the foregoing

release appeared before me, ,_a

notary public this day of , 1976, and expressly

acknowledged to me the execution of said foregoing release 
as his

free and voluntary act, receipt of consideration as recited 
therein,

and that he understood the foregoing release to be 
a General Release

and intended to be legally bound by the same.

Notary Public

My Commission Expires:__.________

-A
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PROPOSED FOR2I1 0P F ~AGEMEN _LETE V

[JILE-TC,.ERAD]

muxphy, Lanier & Qui3nn
135 Sout La~alle Strdet
Chicago, Illinois

Arthur Andersen &CON,
69 West Washingto Street
Chicago, Illinois

Gentlemen:

In recent weeks., serious, charges have been made against two

f.our offi cers, William J, Joyce, Jr. (,,)a fr toe.
officer of our subsidiaries, Illinois Seven--p ott ing Co.

("Illinois") and Madison Seven-Up Bottling Co. (.Madi.son -),and

against Thomas P. Joyce ("Th.as") an cer of Oicaqo Se en-UP 3ttling
Co. ("Chicago"). The charges relate to alleged misappropriations

0 of corporate funds and personnel for personal use. We have Iome

to the reluctant conclusion that a full investigation of the
V , ? accuracy of these charges is necessary, and by this letter Ure

would like to engage your firns to ccnduct such investigation

jointly. In addition, if anyone at Murphy, Lanier & Quinn at

o present has any information concerning improper expenditures, we

would like to be so informed at once.

You will shortly be receiving a written report from William

concerning the results of an investivation he has been conducting

concerning the charges against Thomas. James Norris will prepare
and submit a similar report on his investigation of William's

Y CO ',activities. These reports will be addressed to your f rms and

should be kept completely confidential by you (to the extent
i that even the undersigned are not entitled to examine them).

The scope of your engagement is as follows:

1. A complete review of the propriety of the expendituresiiI  of Chicago, Illinois and Madison for the period 1969-76,

with particular emphasis on- those areas raised in the reports'
you will receive.

2. Verification or repudiation of the charges contained

* in the reports.

3. Determination as to whether active steps were taken

to conceal improper activities.

' . e-l.



in performing your investigation, you will be authorir.t, "t.
do the following: o the follwing

A. Review the financial records of the thwee -

corporations and the parent.

B. Interview employees, ex-employees and th4 ,..l.
parties for purposes of establishing the propr .i Q f
expenditures and use of company personnel. T. t- _e.

extent that you require investigative support t.o
conduct interviews, you are authoried to retain such;
support. You will be supplied with an authoriza tionf
letter addressed to any interviewee signed by John. M.

Joyce for purposes of enlis--ing cooperation.

C. If you feel you require counsel, we will

Vi mutually agree on a firm to act in that capacity.

. -D. Prepare and submit to the undersigned a confi-

dential report of your findings in such form as you

deem appropriate.

We would like to have your report in .our hands by December 
31,

0 1976. In the event of any time pressure, you are to give the review

of Chicago highest priority.

!. We ask that any communication to any of the undersigned be in

writing addressed to us as follows:

To John M. Joyce:

To William J. Joyce:

or by face to face conversation at which we are both present.

We also ask that you maintain the confidentiality of the investi-

gation to as great an extent as possible.

We enclose a Release Agreement which has been executed by

William and Thomas which we believe you will find satisfactory.

. -'..-2-



rl:
Yours truly,'

John M. 4Joyce

Wiliam~ J. Joy~~

The, foreqoing engage-ment. iS -ac"Ceptablie

MURPHY, LANIER, &1 QUINN

ARTHUR ANDERSEN & co.

-3-
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U ~fregoinq engalgetent is ac c
and-retuin', th'i enclosed counteprsQ
of"' he iindeis iqned.

T lk V - I., ' . , ! , '- ;' I z - ; f14 1
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J.COL LIE R, JRA.

September 30, 19 76

4 . p

- i*~;
Donald E. Egan, Esq.
Katten, Muchin, Gitrles, Zavis, Pearl. & Galler
4100 Mid-Continental Plaza
55 East Monroe Street
Chicago, Illinois, 60603

Dear Mr. Egan:

I am responding to your let ter of
September 28, 1976 on behalf of Juhn , M. Joyce,
to whom the enclosed memorandum was addressed,
as well as Joyce Beverages Inc., including its
various subsidiaries.

Without going into specifics on the
enclosures to said letter, they are novel, but
in no way serve the best interests of the
corporation. Any conclusions or implied
agreements contained therein are rejected as
unfounded.

Please be further advised that it is the
intention of Joyce Beverages Inc., to retain
the. services of Murphy, Lanier & Quinn for the
purpose of amending the corporate tax returns
for all open years. They will conduct whatever
review and/or audit they deem necessary for an
independent third party analysis and amendment
of said open returns. If you so desire, we
will advise you of any determinative results
obtained.

- 6~'
4.~*
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7Up * IE~t yup Of% PEPPER - SUGAR FREE ORt PtPER sl~ CONCOtA* O!IE!T!T' C OLA. 04041 - ORk4134'U9
HIRES - SQUIRT - OADIS - TRU-AoE - IFRC$TIE BFItW HOQWDY - PJESTEA

N4EW YORK' CHICAOO .WAS10fNGN0 - JOtV" MADISON



All Co~fuliCa t ions r e I e toa M.4at
be tween Joyce BReverages Inc., 8rnd. you, c1ae,
shpuld be directed to -my attenti'n a Genet
Co unsel.

~Very tri,y 'yN r's,

WJC :nf Am11ier, rT"Jr

V

cc: w. J. JoyceP.
J. IM. Joyce
Cumtmings &Lockwood.
Murphy# Lamier S. Quin
Audit Committee,

* .**J. f

~.'* A.-.~

I -
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ju1kATS

STATE OF TEAS' S
S

COUNTY OF HARRIS S

VERIFICATIO0N,

Jill Kasselman, being duly sworn on oath deposies and state s

that she is the Plaintiff in this cause and that she, has read. the

foregoing complaint and that it is true and accurate, except as

to such matters as are alleged on infornation and belief and as

to such matters, she: believes them to be true and accurate on

such information and belief.

}i} Jil Kasselman

0K

N SUBSCRIBED and SWORN to before me this .7 day of June,

1977.

NOTARY PUBLIC in and for
Harris County, TEXAS

.Ft
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CERTIFICATZ OF SERVICE

I hereby certify t-hat copies of the foregoing Ameri4 ..

Supplemented Complaint were served on David P. Schipper sp-.qi

Schippers, Betar, Lamendella & O'Brien, 79 W. Monroe:

Chicago, Illinois 60603 and Matt P. Cushner, E:sq., Sheio D avidson,
*i!:i) Esq., Pedersen & Houpt, 180 N. LaSalle St., Chicago, 'i'i l

Laal St.. Chi -ni

60601 this 29th day of June, 1977 by messenger deliver,y

i--

0
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V.

JA,r T NO! IS and :*

Defendants.

C ,qLA I ip

Plaintiffo Iilliam, J. Joyce, JI. by h4.s Attorneys:-,
Katten, Muchin,* Gitles, Zavis, Pearl &,Gal Aad*ndGeorge ?

TrOha, states for his Complaint against dejaen t J e T,.

Norris and John M. Joyce as follois,

COUN~T I

1. Plaintiff is a resident of Will County, rlli-wis.

At all times prior to the publication of.t he matters herein-

after complained of, plainti'f was a. person of oo nae,

fame and. reputation in his counity.

2.Deendant James Nlorris (hereixmftr, referred to a's
"N.orris) was at the times complained- of herelio, ajid still is
a Vice-President, Treasurer and Director of: Joyce Beverages,
I n c . - ' s ')

3. Defendant John M. Joyce ("Defendant Joyce3 ) was at
the times complained of herein, and still is, Chairman of

the Board of J3I.

4. Plaintiff was, until August 5, 1976, a Vice-president

and Director of JOI and its wholly-owned subsidiaries, illinois

Seven-Up Bottling Co. (herei:iafter referred to as "I111.

.Seven-Up") and madison Seven-Up Bottli:ncj Co. Ilis successful

I- IV

17 .4 .4'
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I,
s Q.-Sa;,1unroatoci Lu In eas op t r 'iaos ' a

on his qo oi nd e nd rkputa tion or to3ty an.71 k ,,

S. On or about July 1, 1976 .oDendan: f e Me d4 Att dJ,

Nortis to investigate plaintiff cor thofpuposo a

information that could be used to impair pai n ''iZ's4b go

name and reputation for honesty and integrLty, t i i e .

Sprejudicing plaintiff in the successful cornd1.jt o hi~s

employment.

6. on or abou t July 24, 1.976 *,Iorri,$. withouat the

knowledge or consent of plaintiff, went. to th.o: p is

111. Seven-Up in Joliet, Illinois for the purpose of conducting

his investigation of plaintiff. Norris continued Athe vesigR-

tion throughout the business week commencing July 26,11976

and made no efftort to maintain the confidentiality o.. the naure*

of his investigation.

7. During and subsequent to the aforesaid investga ion,.

Norris deliberately, maliciously and unjustifiably, did.make

the following defamatory statements in Joliet, lllnoi t "

employees of Ill. Seven-Up, to wit:

a. On July 29, 1976. to Z- A. Hauert,. M

Assistant Controller of ill. Seven-Up:

(1 .., rett , we have known for some tim ' "

that Bill Joyce, Jr. has been a Liar- and is stea ng.

f from the organization, so we are out to get hii-t

that is, remove him. -- .

(2) "The magnitude of this search is approachIng .

$100,000, which is well over the $20,000 mentioned

to you before. However, don't quote me on this for-

I have yet to verify all of the documents, but it

V"must be aLleast $85,000. So what I'm saying to

you, Ev, is that we have a situation here that goes

-7

S .. •.. . . -
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.,vynd the fringe 1ncflt Qa. IL 4-5 embuz

S• vand theft or whatever.'

Ib. On Thursday., July 29~ 197C), to 11ac4ran P''

v- Mahalik a secretary eMplQyed b- III. S(nUp.

*1 would say that Bill Joyce, Jr. biobed -' ..

companyr for one hundo,-d gra nd

$ , 8. Subsequent to July 26, 1976, %Norrs CO4lw

with various representatives of the Union National Bank

12%+t Joliet, Illinois, and stated to them that plaintif f hi'M-

appropriated substantial funds fro' JOI and its subsiia*x

9. Te sateent mae b Noris asstated in Pa.Mr Aq ht,

7 and 8 herein, were all directed to refer to. plaintif, iad.
to falsely accuse plaintiff of embezzlement, theft and mis-

P. o nd as
,appropriation of funds from JBI and its subsidiaries..

1 10. These statements were made with knowiedgqe ot their

- falsity or in reckless disregard for their truth or tality, and

.i ' Norris did not inquire of plaintiff as to the truth or falsity

- !' of these statements before publishing them.

S11. As a result of the foregoing defama tory statements

by Norris:

a. Plaintiff has been forced to resign his po4tio

with JB and its subsidiaries; . ..-.

b. Plaintiff Is long-standing banking relationsRip .

with Union National.Sank and the terms on which said
. : . ,,. .. . ., . .-. . - . -.. 4-- , ,

"bank loans funds to plaintiff, have been adverselY.

affected;

c. Plaintiff's relationships with other financial

institutions have been materially and adversely affected;

.. d. plaintiff has been deprived of business oppor-
*. - - '."- "--

tunities whith he would otherwise have had;

.9 .: .. ..- . . . --

.*.,U.,; . - ..
- ." " ' ..- - '. .4.-. .- : . , . - ' , . . -.
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in" Ptaintifr's r ,ULt';±on, :he2 .t. -n[ (

he has suffered qrievoua emnarrass c ..t.

wilerr"oi, plAitiff pra~ys tha t th 13 Cour t iohtor, _a

ju-dgmnt for plaintiff against dofendatt James .:

in the sum of $1,000,000 as componsatory, dazndes a1id

IK. as punitive damages, together with the costs Q!, t h ti o

f ,~ COURl~T 11

1-11. Plaintiff hereby realleges Paragraphs 1, thro4o.:

11 of Count I of this Complaint as Paragraphs I thr u . h"

of Count II of this Complaint.

12. On August 5, 1,976, Defendant Joyce traveled to

Joliet, Illinois and requested a meeting-with P I ftif. The

'~meeting was also attended by plaintiff's father, Willit. j

Joyce.

13. At that meeting, Defendant Joyce deliberately,

maliciously and unjustifiably made the following defamatory,

statements in the presence of plaintiff's father:

a. *Bill, Jr. has been running a business witbhp.

a business. In addition to that, he has ziasappopriad'"

funds. A sizeable amount of misappropriati." ,

b. SI have documented evidence in excess. ok.." o,000

-that went into. his home paid for by the company.*..., -.,- rr

,.% c. 01 have. documented evidence on the use 'of tha

plane where we were practically paying twice for it..

14. The statements made by Defendant Joyce, as set
forth in Paragraph 13 herein, were all int-ended to refer and

did refer tO plaintiff and to falsely accuse plaintiff of

embezzlement, theft and misappropriation of funds rom. "T

and its subsidia:is.

- . ---

" " " , "7
.4 M ., .

. . .... ... ~~r -- 5.7-,1: -"~~ ~ ~~~~ ~~~ • rI: - -..'. ..-. .
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ald Innr toye t dir! nmt ivqti.r4 o ifnt3.E g t

truth or Zals""Y Of tl!"a s tt"ot~s ~U-forca PLI4F

16. As ' result ot thc footgoi&g 60-aarntQryy

by Defendant Joyce and tho actions of ;orris purs uaI

Defendant Joyce'S directions, plaintiff's reputation

and integrity has been severely damaged.

WHEREFORE, plaintiff prays that this Court ent

judgment against Defendant Joyce in 
favor of plainti,

sum of $1,000,000 as compensatory damages and

C,

C,

C

0

punitive dzmages, together with the costs of this cton

COUNT Ill .~

1-16. Plaintiff hereby realleges ParagraphS 3 
. throi*

16 of Count Il herein as Paragraphs. I through" 16 of Co6i i.

17. The defamatorv statements made by the'defte ndants

were made pursuant to a conspiracy between the defendants.

The purpose of said conspiracy was to induce JBI to demat.

plaintiff's resignation as an officer 
and director of J.1

and its subsidiaries by falsely accusing plaintif, offr-i :ez:l

ment, theft and misappropriation of-f. 
nds.

18. The aforesaid conspiracy, and all Oaert " .acts On.

in furtherance thereof, were undertaken 
deliberately,

maliciously and. unjustifiably. 
.-- -

.WMRZ-FORE, plaintiff prays that this Court "ener-a

judgment against each defendant in favor of plaintiff in the

amount of $1,000,000 as compdnsaltory damages and $5,000,000 
as

punitive damages, together with the 
costs of this action.

Katten, Muchin, Gitles,

Zavis, Pearl & Galler r a for P.IA

55 East Monroe Street

Suite 4100
(312) 346-7400

George P ?roha, Esq. -

71 North Ci:icago Avenue

Joliet, I l'inois 60431 "Il-- -

(815) 727- 71" . -..: " ..." '£:
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U 1,'D STATHES DISTRICT COURT

FOIR THE~ NORTHERN DISTRICT' OF I LLINOS
EA$TERN DIVISION"

WILLIAM J., JOYCE: JR,

P lain tif f

V.

JOYCE BEItRAGES-, INC.,
a corporation, and
JOHN M. JOYCE,

Defendants.

No.

COMPLAINT 

Plaintiff, William J. Joyce, Jr., states for his cause

of action against defendants, Joyce Beverages, Inc., a

corporation, and John M. Joyce as follows:

:00 COUNT I

1. Plaintiff is a citizen and resident of the 9e*ate

of Illinois and resides within this District.

2. Defendant Joyce Beverages, Inc. ("JBI") is a

corporation incorpor ed under the laws of the State of

Delaware and has its incipal place of business in the

State of New York.

3. Defendant John M. Joyce ("Defendant Joyce") is a

citizen and resident of the State of Now York.

k7 4. The jurisdiction of this Court is based uponx Title-

28, United St a tos Code, Section 1332(a) in that the pat ies

44Y"'~



: ae;+f diverse cI.tiz -1enship and the +b . amout in, cqhklb ,,. V

.. .+ . . . . .

( A ,:
are~~~ $1,fO~ diexecitleshpindte aof~ti q

exceeds the sum of $10,000, exclusiveof t-nter ts

5. From April 1, 1973 to August .5, 1976 fr+a:;ff

was a vice-president of JBI' and froni Septem-ber , 097 t.

August .5, 1976 a member of i1ts Board of !Director,-

6. At all times relevant hereto Defendant vce-, was

Chairman of the Board of Directors of J.

* 7. On August 5, 1976, plaintiff met with b ant

Joyce at the offices of JBI's subsidiary, Illinois ev na-u,.

Bottling Co. in Joliet, Illinois, within the Northern', DitrJ -ct.

8. At this meeting, Defendant Joyce, duly, a muth6r t, .4 I

and acting on behalf of JBI, demanded that plaintiff r e nsig

as an officer and director of JBI and its affiliates, andc as

Ac consideration for plaintiff's resignation, offered plaintiff

the following severance benefits:

a. Continued salary for one year at the rate 'of

$50,000.00 per annum payable in monthly installmepts

on the 15th day of each month; said salary to be

continued at the discretion of JBI's Board of Directors

* for four additional one-year periods thereafter.

b. Contribution of $40,000.00 to Maplebrook School

or other institution for the care of plaintiff's child,+

Jamie M. Joyce.

c. Transfer to plaintiff of a certain "split

dollar" insurance in the sum of $200,000.00.

d. Continucd participation in JBI's Prof it-Sharing

Plan until March 31, 1977.

il+ + " J" n " n" " I"n + " " .. + : + :n 1 +' + I ;1 #ny + ++++++ el ++:+ +++ . .. 11 + +
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*.Taser of thre e ub ber sh ip8 ''ar.,1

9. A memorandum listing each of the

was typed and signed by Defendant Joyce; said "memotal' i.,,id

attached hereto and incorporated herein as Exhib it A."

10. Relying on the foregoing inducements, an!d jw

consideration thereof, plaintiff, on August 5, 19'76, .. M..', e.

his written resignation as an officer and director of JI'and

its affiliates.

11. Since August 5, 1976, JBI has unreasonably 4ni

vexatiously failed to perform any of the obligations to

plaintiff under the agreement set forth in subparagraphs.

8(a), 8(b) and 8(d), notwithstanding plaintiff's demand that

it do so.

12. In addition to the foregoing severance benefits,:

JBI owed plaintiff at the time of his resignation accrued

vacation pay in the amount of $4,858.64 and accrued'director's

fees in the emount of $3,333.33, which'it has unreasonably

and vexatiously failed to pay to plaintiff despite demand ,

therefor.

13. As a direct result of JBI's actions, plaintiff

- has been damaged and will continue to be damaged in an

amount in excess of $100,000.00.

WHEREFORE, plaintiff prays judgment on Count I Of this

Complaint in his favor and against Joyce Beverages, Inc. for

the amounts due and owing as aforesaid with interest and 
costs.

m 3-, ''4
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11. The misrepresentations of Defendant Joyce were F

believed by plaintiff and he materially relied 
upon these

misrepresentations in submitting his resignation.

12-14. Plaintiff repeats and realleges as Paragraphs

12 through 14 of Count II Paragraphs 9 through 
11 of Count I.

15. These representations and the actions of 
Defendant -

Joyce in inducing plaintiff to submit his resignationi 
consi itute

Joydce
* 

,'.

COUNT I I41

1-7. plain-tif f repeats and realleges agrp '.

through 7 of Count I as Paragraphs 1 through 
7 of CoUtft .....

8. At this meeting, Defendant Joyce, acting jinid i 1,.. a.ly

on his own behalf and without the authorization 
of J13I, ima dd

the following promises of economic benefits to pla 
i!tAif. f

("representations") and stated to plaintiff 
that he. was

authorized by JBI to do so:

(a)- (e). Plaintiff repeats and realleges Subpara*raphS

8(a) through 8 (e) of Count I as Subparagraphs 
8(a) through

8(e) of Count II.

9. These representations were made for the purpose 
of

inducing plaintiff to tender his 
resignation.

10. At the time these representations 
were mde,--

Defendant Joy'ze knew of the falsity of the 
representations in

that JBI never intended to actually provide the 
promased

benefits, but intended instead to 
claim the promised benefit 'S

as set-offs to alleged unspecified 
amounts owed by plaintiff

to JBI.



!... .I r.. 
i! ~ i'!:

na intentional and malicious course of conduct desiqned 
t

I economically damage plaintiff and to"deprive him of h4-

WHEREFORE, plaintiff William J Joyce, Jr.

this Court enter judgment against Defendant Joyce &

amount as shall be known to be due at trial, 
pun.tive am

in the amount of $500,000.00, and the costs of this ,tio.,

COUNT I

1-7. Plaintiff repeats and realleges Paragraphs 
r

through 7 of Count I as Paragraphs 1 through 7 of Count 
I11.

8. At this meeting Defendant Joyce, acting as' -Chairman

of JBI with its full authorization, made the following

C promises of economic benefit to plaintiff ("representations"):

I (a) (e) Plaintiff repeats and realleges Suparagraph'

8(a) through 8(e) of Count I as Subparagraphs 8(a),

through 8 (e) of Count III.

9. These representations were made for the purpose 
of

inducing plaintiff to tender his resignation.

10. At the time these representations were made, 
JBI

and Defendant Joyce knew of the falsity of 
the representations

in that JBl never intended to actually provide the promised

benefits, but intended instead to claim the promised 
benefits

as set-off s to alleged unspecified amounts owed 
by plaintiff

to JBI.



TheS .... misrepresentations of JBI were te l

plaintiff and he materially relied upon these

tions in submitting his resignation.

12-14. Plaintiff repeats and reaI.leges 
as ? p, 41

12 through 14 of Count III 
Paragraphs 9 through 11 o Cukt,

15. These representations and the actions 
ofIinJ

inducing plaintiff to submit his resignation constitut &

intentional and malicious course 
of conduct desiqed to

plaintiff and to deprive him of his

former position.

WHEREFORE, plaintiff William J. Joyce, Jr. prays that

this Court enter judgment against 
JBI in such amount as

shall be known to be due at 
trial, punitive damages in 

the

* amount of $500,000.00, and 
the costs of this action.

PLAINTIFF DEMANDS TRIAL BY 
JURY ON ALL COUTS

I-.

Donald E. Egan
Michael A. Reiter

,. Irving B. Levinson
Katten, Muchin, Gitles,

Zavis, Pearl & Galler
55 East Monroe Street
Suite 41.00
Chicago, Illinois 60603

(312) 346-7400

i' ~-6- "
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IV-

Plaintif f

S VSW

JOYCE BEVERAGES INC.,
a Corporation, and
JOHN M JOYCE,

Defendants.

JOYCE BEVERAGES INC,

Counter- Plaintiff,

VS.

WILLIAM J. JOYCE, JR.,

Counter-Defendant.

ANSWER OF DEFENDANT

* * ~ .qerA

L~ 2~ 3

JOHN M. JOYCE

Now comes defendant John N. Joyce by two of his

attorneys, Sheldon Davidson and Matt P.Cushner, and in answer

to the Complaint of the plaintiff,. William J. Joyce, Jr.,,

states as follows:

COUNT I

Defendant Joyce states nothing in answer to Count I

of plaintiff's Complaint since said Count is not directed to

him.

U A:

WILLtAM J.

i I

IN THE UNIT ED1 STA T" D ISTR ICT COURT
FOR THE. NORTHERN DIST'RICT OF ILLINOIS

EASTERNI DIVISION

JOYCE,o JR.. 0



1 ..... _UNT I I.•

1. Defendant Joyce admits the ailegati i of

Paragraph 1.

2- Defendant Joyce admits the allega b i.6:o

Paragraph 2.

3. Defendant Joyce admits the allegations of-

Paragraph 3.

4. Defendant Joyce admits the allegation. of

,to Paragraph 4.

s. Defendant Joyce admits the allegations of

Paragraph S.

6. Defendant Joyce admits the allegations of

Paragraph 6.

7. Defendant Joyce admits the allegations, of'

Paragraph 7.

8. Defendant Joyce admits that he was,, not authorized

to enter into any agreement with plaintiff; defeftdant.Joyce

denies each and every remaining -allegation 
of Paragraph 8.

9. Defendant Joyce denies each and every allega-

tion of Paragraph 9.

i0. Defendant Joyce denies each and every allega-

tion of Paragraph IU.

111ii. Defendant Joyce denies each and evlry.allega

(1' tion of Paragraph 11.



12. Defendant Joyce admits that the ,

appearing on Exhibit A to the Complaint is his sig

defendant Joyce denies, each and every remainting ae .tai -

of Parag.raph 12.

13. Defendant Joyce admits and states, that:.:

August 5, 1976, plaintiff resigned as an officer a.d dIrect:
of JI, its subsidiaries ,and affiliates; that a copy-o apin-

tiff' s handwritten resignation is attached hereto and incoz-

0 porated herein, as .Exhibit 1; defendant Joyce denes each and.

every remaining allegation of Paragraph 13.

14. Defendant Joyce admits receiving a letter
dated Octo1ber 5, 1976 addressed to William J. oCollieTVi ce -

President and General Counsel of JBI from plaintiff's counsel

Ca copy of which is attached hereto and incorporated herein as

Exhibit 2); that a letter dated October 25, 1976 was sent in

response thereto by the said William J. Collier. to plaintiff's

counsel (a copy of said letter is attached hereto as Exhibit 3);

defendant Joyce denies each and every remaining allegation of

Paragraph 14.

15. Defendant Joyce denies each and every allegation

of Paragraph 15.

p ,



~. .AFF IU AT IVE IDEFENflS5

4 Now comes the defenidant -Joh,.n IN Joyce, b 6 t of

hi tonySheldon Davidson and Ntat t Pieusirr n. n $or

his, afl, irmat ive dfenjse:s to Count IIokla~t's h t,

7? 
.: 

",: 7
,

.. ; ;;"J '' ! z ' 7 ; :

states as follows:,

FIRST AFF I RMATIE DEFENSE

Defendant Joyce states that plairatif f 1new, or

shoul-d h av e kn own that def endant Joycte. Was no t authorized to

poise any economic beef its to p lntif

SECOND AFFIRMATIVE DEFEN.,SE

I. That during the period, fromt in o-r about

September,, 1966 to on or about April 1, 1973, platintiff wa-

Executive Vice-President of Illinois Seven.-Op Aott±i,

Cpay formerly 'known as Joliet Seven,-Up Bottlingcmay

(hereinafter referred to as "Illinois S-even-*Up"l) a~n Illin3ois

corporation with its pr-incipal place of busines at Jol.iet,

Illinois; that in consideration of plaintiff's services0 as

Executive Vice-President, Illinois Seven-Up paid, him mronies

in the form of-salaries and bonuses.

2. That on or about April 1, 1973. Illinois Seven -

Up became a wholly owned subsidiary of Joyce Beverages. Inc.

(hereinaf ter referred to as "1JBI"1) that during, thel period

'7% : ':: i <:' """! "F" ::! : ?'"!:?"YT " ".... :!.:":i 
:

.......... ' .<



V fr.o.rabou t Aprl 1, 197 , .oi in o ibt

plaintiff continued to perform the duties an $e,.:i 4bi& ies

of Executive Vice-President of Illinois Seven Up AY ",to

exercise the authority vested in,. him by virtue. f,:" i zO$ton;

that in consideration thereof, JBI and/or ti: ' I ev ' ! p

paid plaintiff monies in the form of salaries.

I&C 3. That during the period fro; in or about September,

1966 to on or about August 5, 1976, plaintiff was a member of

the Board of Directors of Illinois Seven-Up'.

4. That from on or about April 1, '1973 ton. or

about August 5, 1976, plaintiff was a Vice-President, of: 33.1,

and from on or about September 1, 1975 to on or abo t Au

5, 1976, was a member of its Board of Directors..

5. That by virtue of plaintiff's position as, an

officer and director of JBI, and the trust and confidence re-

posed in him by JBI, plaintiff owed a fiduciary duty to JBI.

That said fiduciary duty included the obligation to honestly

and faithfully discharge the duties and responsibilities of

Executive Vice-President of Illinois Seven-Up 
and of Vice-

President and director of JBI solely in the best interests of

Illinois Seven-Up and JBI. That said fiduciary duty further

9". .. included the obligation to inform the. Board of Directors of

S . . .



JBI of any and. all nformiatinmtral fetn r
atig o heco'ndu ct: of t he corpat afaT 0fJlad

'S-ino V Seven-UP. That as, such fiduciary, JOY' e was 'bo'und

to, ac-t for 'toward and d-eal with, JBI- aiid Ill inoi S- $e venAi--

with te utmno s t degree of' loyalty, care, and god f~itht

6.-That on Au.g u s, t 5, 1976- , a t the. office s of de-

fendant B Is susidiary, Illin is SeveU n Jy

met with plaintiff and requested that plaintiffE sbmait h is

rignatio aanofcrnd director of JBI, its sub sid iaries:

.-and aff iliates; that defendant Joyce informed plai n*teiff that

def end ant Joyce would propose to the Board of Directors of

both JBI and Illinois Seven-Up that certain economi c. befits

, VC be paid to, plaintiff

7. That on Au ust 5, 1976, at the offices of JBI's

subsidiary, Illinois Seven-up, plaintiff,, in violatio i o 1 !en-U oef 'his

aforesaid fiduciary duty as an officer, director and i g .g areent of

JBI, knowingly, deliberately and 'wilfully concealedl material

facts from defendant Joyce intending thereby to. deceive de-

fendant Joyce-and to cause him to represent to. plaintiff that

defendant Joyce would propose to the Board of Directors of

both JBI and Illinois Seven-Up that certain economic benefits

be paid to plaintiff, that is to say:

(a That prior to the aforesaid meetin

of August S. 1976s, plaintiff caused various
travel agencies to submit false and fictitious,

............................... e...d.2e.etin



~'- ~ .~invoices, bills and statements to Illinois
Seven-Up for airline tickets purportedly issu-e1

* to, received by or used by Illinois Sev~en. pS,
officers, agents and employees in the co .-s"
of their official duties; that plaintfl
caused Illinois Seven-Up to disburse corporate
funds to said travel agencies in pay ment of the
aforesaid airline tickets which plaintif f k:nev v 

-

were never issued to, received by or used by
Illinois Seven-Up's officers, agents or emhployees
in the course of their official duties; that. ,
the corporate funds so disbursed were used by",
plaintiff to pay for personal airline tickets
and/or other expenses incurred as a result". WW:1personal travel taken by plaintiff, members .b f
his family or others unknown to JBI and for
other purposes unknoin to JBI.

(b) That prior to the meeting of Auguist
*,.5, 1976, plaintiff entered into an agreemett

with officers and agents of Bryntessen Porsche-
Audi, Inc., an Illinois corporation, whereby
said corporation would and did submit to l li-
nois Seven-Up false, fictitious and/or fraudulent
invoices in the amount of $5,320.00 for services
purportedly performed by said corporation. on
vehicles owned by Illinois Seven-up but which,"

c in fact, represented the balance to be paid for
a Porsche automobile, the total sale price of

40 which was $18,016.67; that in causing Illi-nois
Seven-Up to purchase said automobile in xth6name
of Illinois Seven-Up for plaintiff's use, plain

tiff caused Illinois Seven-Up to disburse
$5,320.00 in corporate funds which had not been
authorized for said purpose; that plaintiff
caused Illinois Seven-Up to disburse such funds
by approving or causing to be approved the in-

voices submitted as aforesaid in spite of the
fact that plaintiff knew of the false, fictitious:
and/or fraudulent nature of said invoices.

(c) That prior to the meeting of August 5,
1976, plaintiff entered into an agreement with Lee
Crowther and the L.J. Crowther Company, Will
County, Illinois whereby L.J.. Crowther Company
would and did submit to Illinois Seven-Up a
false, fictitious and/or fraudulent invoice in

the amount of $12,386.00 for services purportedly

the - : n- 7



performed at the premises of Illinois. SevefI d

but which services were, in fact, never per] ine :-

that plaintiff caused Illinois Seven-Up to dbt1 , .. e:,

corporate funds in payment thereof by appr6;V-"

or causing to be approved the invoice submitted-

as aforesaid in spite of the fact that plaini.it
knew of the false, fictitious and/or fraudu1lt 't
nature of said invoice, that following the "e iI

tiation of said check, L.J. Crowther Compa ny, .

or about 'May, 1976, issued its check in the.

amount of S12,000 to plaintiff; that sai., 6 Ck

represented a return of corporate funds topdi
tiff; that plaintiff deposited said check iii his

persona' bank account; that plaintiff had the

use and benefit of the $12,000, which funds we re

funds of and belonging to Illinois Seven.-Up,-- at

least during the period from in or about J-un e ,

1976 to and including the time of the meeting on

August 3, 1976. That prior to the meeting of

August 3, 1976, plaintiff concealed the true

N nature and purpose of the receipt of the ,aforesaid

$12,000 cheack from L.J. Crowther Company by falsely
representing to James T. Norris, a director of JBI

and Illinois Seven-Up that said $12,000 check,

represented rental pavraents for use of plaintiff's

personal airplane.

8. That at the aforesaid time and place, plintiff

-knew that the above-mentioned facts existed and 
knew or should.

have known that said facts were matters material 
to the proposal

that defendant Joyce represented he would make 
to the Board of

Directors of both JBI and Illinois Seven-Up.

9. That at the aforesaid time and place, defendant

Joyce had no knowledge of the true facts relating to 
the, afore-

said transactions and reasonably relied on his 
belief that said

facts did not exist and that plaintiff was not 
concealing any

material matters from him. Defendant Joyce did not learn of

• . .8



the true facts relating to the aforesaid transact ions uh.ti4 ..

Safter September 11, 1977.,

10. That if defendant Joyce had pos esspd knovledge

of any of these facts at the aforesaid time and place, hewould

not have offered to propose to the Board of Directors. of both

JBI and Illinois Seven-Up that any economic benefits bepaid

to plaintiff.

0 11. That plaintiff's intentional, deliberate and

wilful concealment of the above-mentioned material facts at

the aforesaid time and place caused defendant Joyce to act

thereon to his injury and constitutes fraud sufficient to make

any agreement between plaintiff and defendant Joyce void., or.

in the alternative, voidable at defendant Joyce's option..

THIRD AFFIRMATIVE DEFENSE

1. Defendant Joyce states that at the meeting on

August 5, 1976, at JBI's subsidiary, Illinois Seven-Up, he

informed plaintiff that defendant Joyce would propose to the

trustees of the John M. and Mary A. Foundation, an Illinois

Not-For-Profit corporation, that a resolution be passed au-

thorizing said Foundation to pay a total sum of $40,000 to

the Maplebrook School or any other school or institution de-

signated by plaintiff with respect to. the care of plaintiff's



.... ....

child, Jamie M. Joyce; that said resoluaon

posed to and adopted by said Foundation; that to,-, dat0

-plaintif has not requested said Foundatio -to disbrs sai-

funds pursuant to the af oresaid resolu.tiol.,

FOURTH AFFIRMATIVE DEFENS-

Defendant Joyce states that at no time 1did he repre -

sent to plaintiff that he was authorized by JBI to make any

promises of economic benefits to plaintiff.

FIFTH AFFIRMLTIVE DEFENSE

1. Defendant Joyce states that he did propose to

the Board of Directors of both JBI and Illinois Seven-Up that

certain economic benefits be paid to plaintiff; that, he

Board of Directors of the aforesaid corporations on September

11, 1976, passed resolutions with respect thereto,, a copy-of

Which resolutions are attached hereto and incorporated -herein

as Exhibit 4; that on December"9, .1976, the Board-of Directors

of JBI revoked its September 11, 1976 resolution (a copy of

the Board of Directors' December 9, 1976 resolution is attached

hereto and incorporated herein as Exhibit 5).

'1
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MATT P. CUSHNER

Two o the Atto'=rys r

Defendant, JOHN M. JOYCjE

SHELDON DAVIDSON
%NATT P. CUSHNER
THEODORE B. CORNELL III
JOHN LOVISON
Pedersen & Houpt
180 North LaSaille Street
Chicago, Illinois 60601
312/641.-6888

KS

m

WHER E Fi3, e fe nal n t Joyce prays th t

award judgnet 'i-h his favor. and a a st plai4, m si

Count II of pla iatiff "s Compan wit h pre~i~ th
defendant Jboyce its costs and attorneys fees:'

relief as this Court may deee. just and eqLitaib e.

SHELDON - AVIDSON,4
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CAm a PL' ^rLA.

Vi-ce president and Ge 7e.'ral on
Joyce Beverages Inc.
Joyce Road
Nes; Rochelle, New York 10802

*r Dear Mr. Collier:

nPursuant to our 4e in Ccago on Septeber 28,
1976, I have reviewed the ratter of the claim which you

asserted on behalf of Joyce Associates, inc against irim:

Joyce, Jr. Thi e. a~n %rhich you d e:ma nde=d of approxzatey,
00s-r ~e by 8L-j jr. ...jr~L. -;*jS'

ueby Bi I r. to Joyce Associates, i.St- to

take into account the terms on which Bill jr. . er-minated

n August. At the request, oSfJob-!,n Joyce, Bi . . eesed.

a willingness to p ay this indebtedness on the b o

similar willingness by 1r. Joyce to-continue Bi1 J ....
participation in .the pensionn and profit sharing pla . , z oyce

Beverages, Inc. and t:e recognition that his continue rtici-
pation would provide a?.ple funds- with which to do so.

Subsecuently, you concluded that the Company would
not continue Bill's partlcipation to the fiscal ye ar en d

and Ler inated hirx, notwitJstandin the assurances that had

been provided earlietr by Joh~n :1. Joyce. This unilateral deterri-

na.ion on your part is inconsistent with the proedure which

has been follo-aad in the Pa st SC! -ding FemCPloyees whob have0
been involuntarily terminate . Th nost recent exao-le o

this was the circunstances relating to the.t.rmiion of Anton
Baron, Plant .14anager of t he Champaign, l1loJs piat, .Despite.

" the fact that I:-r. Baron ur as terminated substantially prior to
the end of Lhe Company's fiscal year, his participatiOn in the

pension and prof it sharing plan ..;as continued to ycar end.
In light of our concern that Fil! Jr, ,as tr.a.. d

Jor mnnr _eqarding. his 0.4;yor~iis . cr

to h s continuing p-rtiCipaion in the Coz-pany's 
qo isioa

proit nha-ing a. nare not or% ritsur rt7,

,E X H J3 T2

I



,1il1,ia rm J. Collier, Jr., Es q Octob-:,5,

Und A the circumstances in, which Bill Jr. 's Orl- >iX
ut det-k ng ;~asmace, it is unreasonable for to

in you4r re gest for prepaiment. Bill Jr. stands rea
discharge his obligations to Joyce Associates in the s& &
manner and on the samie terms that he did during the pe4 6d,
time that he was Exe:utive Vice President of ilino 7"R-

Bottling Co. which, as we understand it, are the sa1et .W
on which other mier7bers of the Joyce ratily are dischar:q x#,,
similar obligations.

In the course of our meeting, you advised Bill. 'ir, aP4
myself that you, personally, were withholding payrent I6 t)

various amounts due Bil! Jr. under the terms of his termtion
~ agreement with John,. Joyce, a copy of which is encloS,4 /

herewith for your reference. In addition to the matters ,
explicitly detailed in the terizaltion agree.entB. .
has yet to receive director's fees due him up to the ti:theof
his termination and accrued vacation pay to the same da-"'e

It is our judgment that there is no basis hatscever for
withholding pam ent of these sums, and we hereby demand that
the remaining provisions of the terminatio-l agreement be,
implemented as promptly as possible and the other sui d9,
him be likewise paid immediately-

Very truly yours,

DEE/sv
encl

1~'

OP
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W11LIPA' J. COLLI.zJ. R .A,

Qctobor1

Katten, Muchin, Cittes, Zavis, Pearl GiUer

4100 M id-CoaUfenltal Plaza,
55 East Monroe Street

ClhIcago.. Ilitos 60-03

Attention: Donald Eran, ESq,. :

Dear Mr. Egan:

In response to Your. le tte r ol 0Odtob e1 'J976 1 4n that
y ur' ve , of any rgrem e nt between yotr dUe+ t ts-"J

Joyce, Jr., and Joyce ee vge ,, 8s d
that of the corporation.

Your letter refers to a "pre-payment. "  e items 1

question are "past due." There was no cU id O re,-e.a rd n

the pavment of these amountS onAugt ', IS76. Your cl.ent
volunteered that he would pay them upon receipt of his proriL

sharing account and this"was *not done.. -

'I think it is fair to state that Johfl M.,-oyceintended

that your client continue in the P. fit Sh l  Trust

subsequent to .his tec*in-tieor! Howv th ,,-T oC_ rent

does not 9llow, any $LLEttdaein* this, roegard. -,utherMiOC the
case. or Anton Barof"is not inconsistent with this, in smtuCh as

Mr. Baron remained a paid employee of the corpoa-ti o u ntir~r -o 'tit Co tnu d Prr .a rel 01 .. ... +:: .-.

the date of his actual retirement. C9ontnued employment of
your cli o1ent was not possible under the eirCumStanCes,

The last paragraph of your letter makes the allegatilon.
that I ,'personallyt" am withholding payment of , mounts due tL o
Wiliam J. Joyce, Jr. I indicated to you.at otr- meetirngin

Chicago thst, at aU times, my position wasL:that of Genere"

Counsel to the corporation. To assumer therwise is Pno

consistent v, ith that position nor with the t$s.

p .. 

' ...

'n4, tyOrTS C _c'1A ": -[- 
. . ' " ' }C [ [At+ ""[" ' ''': I T ', 3: 1'}
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c¢: t PTdtQommt.te

dctermhed thtit tlcc~ is s ).n, Vitinpi VJrt~t

Thc corpx-titi ni s not dc'elod v-It ct your ciiti cit
to ny-direc-,rl fcs, b Llt I tii h ya L, tatzfter t h
matte t has bccnreiw.

Very truly y Urso

WJC~nf 1~z am.~ oLir, Jr.

cc* .Adit Commi-,ttee .

w

i ..................



director o ",. corpora2:n and Cch of its a:i .ries j 'tj' .d-:
.Auust 5 1 6, o ,, pur.$e o! cnabling hit:) to evote ,is ..

&to other businss act ti i, s, and

WVHEREAS , WILLIAM 3. JOYCE, JR., has ~cud knov:! 4rl4g 4d0 t~

relating to the business and operations of the corpo ration and ts SU S.""a .-
afliiaze as a director and/or officer thereof,

NOW, THEREFORE, IT IS

RESOLVED, that the Board of Directors of the co .po.i h": "
authorizes the paycnent by the corora.ion to "" L!A" L A,

JOYCE, JR., of the aggregate sum of Fifty Thousand ($50,y-O i .
02/100 Do_'-ars, pay b,.e in equal monthly installments, for ana, du4l.,

t he D e rio d cM Me rCing Septembe-r 1, 1976 a-d ending l go Z~
1977, in consi :fra:on for the covenants extenrded to the cor P P
>} by wriM 3. ,YCE, JR., pursuant to which he has as e

d;.recty or in.%Vrect!y own, operate, manage, join, control or oL Ny lsl
-~rticizI:e £n :e ownership, management, operation or control-

-be emo-ed or associated in any manner with any o.her t f -
which -_he Board deems to compete with the soft drink busoinri, O to
cause or do any-,ing inirical to the business of t n corporation, its
,subsidiaries and ai'!.iate as existing on August 5, 1976; r vide,
however, that in the event that WILLIAM 3. JOYCE, JR., shall breach
such covenants in any respect, the corporation shall not, and shal
have no cb,..a.i.. to, make any future payments Of all or any porion

C L .of the aores.;d sum to .ILILA,., 3. JOYCE, J:., or to have any
further liab.:1iy :o ;LLIAM 3. JOYCE, JR., in any respect; and be it
further
RESOLVED, that in consideration of the aforesaid covea trom

WILLIAM 3. JOYCE, JR., to the corporation and its subsidiaries,
ILLINOIS SEVEN-UP BOTTLING CO., be and it hereby is author'1z dg
and directed to convey the title to a 1975 Porsche 911-S C 0o %,
bearing vehide registration number 9115202195, and owned by sid

corporation to WILLIAM J. JOYCE, R., and it is further

RESOLVED, that in consideration of the aforesaid covenants, f rom
WILLIAM J. JOYCE, JR., to the cor::oration, the proper off .- ers of
the corzora:ion be and they hereby are authorized and direced to,
make a single lump sum payment of THREE THOUSAND 5EVEN
HUNDRED FIF-Pr ($3,750.00) and 00/100 DOLLARS to WILLIAM 3.
. 0YCE, JR., sa.d sum being paid to him to equalize what would have
been the corporation con:ribution on his behalf to the Joyce
Beverages Inc., Profit-Sharing Trust for the period during the current
fiscal year tha: he was an employee of the corporation.

H 4W.
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TO DE*MAN-.D

W1i~UAS t~Board of Dh'iecto7S or JOYCE' I3711VERAG rSt -INc.
a ra, 01ti' litS~~:~ 1 1976 re1otirtg to termination panymnrsts to bc p-,,%t

1W*I E A S, s5etntto S~~~br11P. 197G, it hti3 co m, to thIe
attti of the F,:,ard t..h~at William J. Joyce, Jr., duinr, the time tht he ! ecvad as
an o~i~ ni:co fthe corporatkon.and its s iiickno irngly faed to

reval nddidconca ; .-eIs facts, of whichj the Uaard was un,-vare,: with rZCgrd

to ex"apn! ,heb'CICO te3 of 'U-d -w hich wetz-e not for th bc rf it of Sa fd eo eoatiano , its
subsidia~iics and .,.hich expenditures were, in fact, for the persoinal 'use L ~n~

of WMliam J. Joyca, Jr.

WHJEAhad the Board of P M.eclors of the cowporation been '.1fllly and
adequatelyv finomed of szbd fatetso prio, 'to S,-ptcimrb2c, 11, 1975, the Bo0ard vwo*ul-d
not have pass~d, Lhe res.ol-Ution of Spebr11, 1976, relating, to the ter~minationl
paynents to b3 pa;id1 to ;WiUjam J. Joy-ce, Jr.

THEREFOR-Eo IT IS HEREBY RESOLVED,, that the afotesaid
resolu-tion passed by the Board oi JOYCE SEVERAGES, INC. o
Septambe Il, 19"75, is hereby cancelled and revolked and-in It stead,
the Bo-ord of D-irectors passes the :^oU.1wineT resolution.

BE IT RZSOLVED, that JOYCE BEVERAGES LNC., and its
s'lb-sidierrie an~d affiliateas are to mnake no palymnents to. VWijarn J.
Joyce, Jr., with rewpeet to his *i~~ion until the prasent inquiry o
the AudiHt Committee has been compl.eted and a ful repdrt thereon is
m ade to the Boed./

was, upon 6Mot;,0o, adjourned.

A PP ROY0 VE D:

crc6*

E x l $ - 5 -

7~p

0

Joha all-. Jovcc. jr... Ch~irrnnrz

ISM. JO L~ ~ O

D I C E~L IW*R 9 1976,
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IN THE UNI TED. STATE S D -13TRI CT COURT.-
FOR THE NR UERN DISTRICT OFI 1LLINOIS,

EASTERN DIVI S I ON

WILLIAM J. JOYCE, JR:,

VS.

JOYCE BEVERAGES INC.,,
a Corporation and
JOHN N. JOYCE,

Defendants.

JOYCE BEVERAGES INC.,

Counter- Plaintiff

VS.

WILLIA J. JOYCE, JR.,

Counter- Defendant

) J,. _ .. .... ...7.

-) .

).No 76 .4 Z

)..
)

I)
• )

NOTICE OF FILING

TO: DONALD EGAN, M4ICWkEL A. REITER, and IRVING B. LEVINSON
Katten, Muchin, Gitles, Zavis, Pearl GallerT
55 East Monroe Street, Chicago, illinois 6Q603 '

PLEASE TAKE NOTICE that on Tuesday, June 28, 1977, the
undersigned filed the Answer and Counterclaims of Joyce
Beverages Inc., with the Clerk of the United States District
Court for the Northern District of Illinois, Eastern Division,
a copy of which is herewith served upon you.

SELO 9AVID bONi
One of the Attorneys for
Defendant JOYCE BEVSRAGES INC.

SHELDON DAVIDSON
MATT CUSHNER
Pedersen & Houpt
180 North LaSalle Street
Chicago, Illinois 60601
641-6888
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J OYCE, -JR.,

Pl ain'tif,

VS.,

JOYCE BEVERAGES INC..,
a Corporation. and
JOHN M. JOYCE,

Defendants.

R.-ECC0"Wom 1V
))
)
)

)
)
)
)

No. 76 C 43:-28

.. Court

JOYCE BEVERAGES INC.,

Counter- Plaintiff,

VS.

WILLIAM1 J. JOYCE, JR.,

C ount er- De f endan t.

ANSWER AND COUNTERCLAIMS
OF JOYCE BEVERAGES INC.

Now comes the defendant, Joyce Beverages Inc., by

two of its attorneys, Sheldon Davidson and Matt P. 
Cushner,

and in answer to the complaint of the plaintiff, William J.

Joyce, Jr., states as follows:

COUNT I

1. Defendant admits the allegations of Paragraph 1.

2. Defendant admits the allegations of Paragraph 2.

3. Defendant admits the allegations of Paragraph 3.

4. Defendant admits the allegations of.Paragraph 4.

~ ~ A 44~44~'- 44~4~4~

WILLIA4M J.

IN THE UNITEDSTTES DISTRICT CORT

FOR THE NORTHERN DIS TR ICT OF ILLINOIS
EASTERtN DIV1,Si 1ON



P,, . CF

5. Defendant admits the allegations of Par pt 5i. $ .

6. Defendant adnits the allegations of Pa r.agph 6.

7. Defendant admits the allegations of Pxagrph 7.

8. Defendant denies each and every allgaiat of

Paragraph 8.

9. Defendant admits that the signature appeing,

on Exhibit A to the Complaint is the signature of de-fo ndi 't

John M. Joyce; defendant denies each and every remaini al-

legation of Paragraph 9.

10. Defendant admits and states that on August:S,

1976, plaintiff resigned as an officer and director of JBI,

its subsidiaries and affiliates; that a copy of plaintiff's

handwritten resignation is attached hereto and incorporated

herein as Exhibit 1; defendant denies each and every remaining

allegation of Paragraph 10.

11. Defendant admits receiving-a letter dated

October 5, 1976 addressed to William J. Collier, Vice-President

and General Counsel of JBI from plaintiff's counsel (a copy of

which is attached hereto and incorporated herein as Exhibit Z);

that a letter dated October 25, 1976 was sent in response there-

to by the said William J. Collier to plaintiff's counsel (a

copy of said letter is attached hereto as Exhibit 3); defend-

ant denies each and every remaining allegation of Paragraph 11.

-2--i-
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12A. Defendant adopts -and inopr -f6, C

heenis nwer to Paragraph U1; addt i ot4Ed4

admuits. that as% of Augu4s t 5, 196_eenan w PLn2

aciud vacation pay. but s t a t 6s tha ~ th , amnt- o ~Ia

$4:61.52 d efe n dot denie s each adeeyirazn

tion of Paragraph. U2

13. Def endant denies each am,-d. eery al11egt V, f

Paragraph 1,3.

AFFI RAikTIVE, DEFESS

Now comes the def endant Joyce Beverages Inc. (here-

inafter "1J31) by two of its attorneys, Sheldon Davidson and

Matt P. Cushner and for, its af firmat ive defens-es t Cun of,

Cplaintiff's Complain't, states as follows:

FIRST AFFIRM1-ATIVE DEFEgNSE

1. Defendant JBI1 states that the cause of action

alleged in Count I is barred by the applicable Statute of

Frauds; that by the term-s of the alleged agreement. set forth

in Count I, said agreemen t Was not to be performed within one

year from the making thereof; that neither said agreement nor

any note or memorandum thereof was ever made in writing and

subscribed by defendant JBI or its lawful agent as required by

the laws of the State of Illinois.



'. '1. '.'A'

SECND .\FXRMTIVE DEFENSE

Dolendant. J31I states that thie alle .4 .nree' ~s

void for want of any consideration.

THIRD AFFIRMTIE DEFENSE

Defendant, 331 sta:tes that def en~ant Joyc~e wis$ not

authorized by the defendant JBI to enter into the Conttact

alleged in Count I.

FOURTH AFFtRM1ATIVE DEFENSE

Defendant 331 states that plaintiff knew or should

have knAown that defendant Joyce was not authorized-by the

defendanxt JBI to enter into the contract alleged in. Count I,

FIFTH XFFIRNATIVE DEFENSE

1. That during the period from on or about September

1, 1966 to on or about April 1, 1973, plaintiff was Execu'tive

Vice-President of Illinois Seven-Up Bottling Company, formerly

known as Joliet Seven-Up Bottling Company, (hereinafter

referred to as "Illinois-Seven-Up"), an Illinois corporation

with its principal place of business at Joliet, IllinoiLs;

that in consideration of plaintiff's servic3s, as Executive

Vice-President, Illinois Seven-Up paid him monies in the form

0 of salaries and 'bonuses.

-4-.



ber, 1966

member of

3. That during the period from in. or abo t Spem-

to on or about August 5, 1976, plaintiff was a

the Board of Directors of Illinois Seven-Up.

4. That from on or about April 1, 1973 to.on or

about August 5, 1976, plaintiff was a Vice-President o JBI,

and from on or about September 1, 1975 to on or about August

5, 1976, was a member of its Board of Directors.

S. That by virtue of plaintiff's position as an

officer and director of JBI, and the trust and confidence

reposed in him by JBI, plaintiff owed a fiduciary duty to JBI.

That said fiduciary duty included the obligation to honestly

and faithfully discharge the duties and responsibilities of

Executive Vice-President of Illinois Seven-Up and. of Vice-

President and director of JBI solely in the best interests of

Y,~

2. That on or about April 1, 1973, lIvnp.

Seven-Up became a wholly owned subsidiar)" of Jt , th-t

during the period from on or about April 14 1973 to i!z or

about August, 1976, plaintiff continued to perfom the dutiies,
and responsibilities of Executive Vice-Presidet of" lOIs

Seven-Up and to exercise the authority vested in him -rb -

virtue of said position; that in consideration ther, .

and/or Illinois Seven-Up paid plaintiff mon ies in thIe f orz 'm of

salaries.



t.linois Seven-Up and JBi That said ffduciaryi .

included the obligation to inform the Board. of,. 1t Q

JBI of any and all information materially affec I ......

lating to the conduct of the corporate affairs o JB. arid

Illinois Seven-Up. That as such fiduciary,, JoYce 0vas b to

act for, toward and deal with JBI and Illinoi1s. Seven., i ,tJ, .th

the utmost degree of loyalty, care and good fai th

6. Tht n August 5, 1976, at, the oHice Of

JBI's subsidiary, Illinois Seven-Up, in Joliet, IIin 6is, the

time and place at which plaintiff alleges h : cont acm,, a:eged

AIT. in Count I of his Complaint was entered into, plaintiff, in

violation of his aforesaid fiduciary duty as, an officer,

director and agent of JBI and Illinois Seven-Up, knowingly,

deliberately and wilfully concealed material fac:ts. from J6 it

0 M. Joyce intending thereby to deceive John M.. Joyce, so as to,

cause him to propose certain of the matters alleged in, Para

graph 8 of Count I of plaintiff's Complaint and'-to induce. JBI

to enter into said alleged contract, that is to say.:

(a) That prior to the aforesaid meeting
of August 5, 1976, plaintiff caused various
travel agencies to submit false and fictitous
invoices, bills and statements to Illinois-
Seven-Up for airline tickets purportedly issued
to, received by or used by Illinois Seven.-:Up.'s
officers, agents and employees in the course
of their official duties; that plaintiff
caused Illinois Seven-Up to disburse corporate
funds to said travel agencies in payment-of the
aforesaid airline tickets which plaintif f, knew.,-.'

p6



were never issued to, received by or use, .-d
Illinois Seven-Up's officers, agents or oYev:
in the course of their official duties-- t
the corporate funds so disbursed were us d
plaintiff to pay for personal airline ti4*.s
and/or other expenses incurred as a resut1.-o " .... "
personal travel taken by plaintiff, men brs.,of
his family or others unknon-, to JBI and for
other purposes unknown to JBI.

(b) That prior to the meeting of Augu t
5, 1976, plaintiff entered into an agreem..

with officers and agents of Bryntessen Pors 1 -ie
Audi, Inc., an Illinois corporation, whereby.,
said corporation would and did, submit to Tilli-

-MO nois Seven-Up false, fictitious and/or frau, du t
invoices in the arount of S5,320.00 for sei v C ,es
purportedly perfornmed by said corporation: on
vehicles owned by Illinois Seven-up but which,
in fact, represented the balance to be paid fr,.
a Porsche automobile, the total sale price of
which was S18,016.67; that in causing Illinois,
Seven-Up to purchase said automobile in the name
of Illinois Seven-Up for plaintiff's use, plain-
tiff caused Illinois Seven-Up to disburse

' $5,320.00 in corporate funds which had not been
authorized for said purpose; that plaintif.
caused Illinois Seven-Up to disburse such funds
by approving or causing to be approved the in-
voices submitted as aforesaid in spite of' the

0 fact that plaintiff knew of the false, fictitious
-and/or fraudulent nature of said invoices.

(c) That prior to the meeting of Augs t 5,
1976, plaintiff entered into an agreement with Lee
Crowther and the L.J. Crowther Company, Will
County, Illinois whereby L.J. Crowther Company
would and did submit to Illinois Seven-Up a
false, fictitious and/or fraudulent invoice in
the amount of $12,386.00 for services purportedly
performed at the premises of Illinois Seven-Up
but which services were, in fact, never performed;
that plaintiff caus-ed Illinois Seven-Up to disburse
corporate funds in payent thereof by approving
or causing to be approved the invoice submitted
as aforesaid in spite of the fact that plaintiff
knew of the false, fictitious and/or fraudulent
nature of said invoice, that following the nego
tiation of said check, L.J. Crowther Company, in

,-:: . -. .. ,.3 <: . .



or about 'May, 1976, issued its check in the
amount of $12,000 to plaintiff; that said-. c heq.k,
represented a return of corporate funds tQo " T,
tiff; that plaintiff deposited said check "
personal bank account; that plaintiff had t, ,
use and benefit of the $12,000, which funds wefe
funds of and belonging to Illinois Seven-Up, ai
least during the period from in or about Jn ,
1976 to and including the time of the meeting ofr
August 5, 1976. That prior to the meeting of
August 5, 1976, plaintiff concealed the t ue
nature and purpose of the receipt of the afore a .d
$12,000 check from L.J. Crowther Company by f
representing to James T. Norris, a director of
and Illinois Seven-Up that said $12,000 chec ...
represented rental pa)ments for use of plainti.f -s
personal airplane.

7. That at the aforesaid time and place, plaintiff'

knew that the above-mentioned facts existed and knew or should

have knowni that said facts were matters material to the

negotiation of the contract alleged in Count I of the Complaint.

8. That at the aforesaid time and place, neither

John M. Joyce nor JBI had knowledge of the true facts relating

to the aforesaid transactions and reasonably relied on their

belief that said facts did not exist and that plaintiff was

not concealing any material matters from them. Neither John

M. Joyce nor JBI learned of the true facts relating to the

aforesaid transactions until after September 11, 1977.

9. That if John M. Joyce and/or JBI had possessed

knowledge of any of these facts at the aforesaid time and.

place, neither would have entered into the contract allege i in

Count I of plaintiff's Complaint.

-8-
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10. Tht plant s intentional, dbt~

,i"wilful, concealment of the abovei-entioned mae 4 Fa A..

the aforesaid time and place caused' defendant

thereon to its injury and, constrituites rad uff! -,make

such alleged contract. void,, r in. the alIeen. tiv e, v abeat

deflcendant JBTI s o p:tin

11. That defendant JBI learned of p 1a-intI£i f"s

7' of aatio~aforesaid concealment of amerial facts on, or about November

269 1976 and that on December 9, 1.976 defendant.. .escinded the

alleged contract.

SIXTH AFFIRLAT IVE DEFENSE

S. Defendant JBI states that no fundS ae e. and

owing to plaintiff for any accrued vacation pay in that. plain-

tiff breached his aforesaid, fiduciary duties as "an off icer and d

director of JBI and Illinois Seven-Up, as more fully set forth

.in .defendant JBI's First Counterclaim and its Fifth Affirmative

Defense to Count I, the allegations of which Counterclaim and

Affirmative Defense are realleged and incorporated by reference

herein; therefore under Illinois law or the law of any other

State applicable hereto, plaintiff may not recover any unpaid

accrued vacation pay from defendant JBI and that defendant

JBI's obligation, if any, to pay said accrued vacation is

excused an~d terminated by virtue of plaintiff's breach'of; his

fiduciary duties.



SEVENTH AFFIR.NTIVE DEFENSE

Defendant JBI states that under IllinOis Iaw,* ozr

any law of any other State applicable hereto, a c.orpo, r"

has no legal duty or obligation to pay a director ac Cre d.

director's fees; fees paid to directors of JBI are pa id on a

date or dates certain and that a director's resignation prior

to the date JBI disburses said director's fees excuses and

terminates defendant JBI's obligation, if any, to pay any di-

rector's fees. That if, as alleged, defendant JBI has any

0 obligation to pay so-called accrued director's fees, said

obligation under applicable law is excused and termihnated by

virtue of plaintiff's breach of his aforesaid fiduciary

e duties, as more fully set forth in the First Counterclaim and

AT:: the Fifth Affirmative Defense to Count I, the allegations .of

C which Counterclaim and Affirmative Defense are realleed .nd

incorporated by reference herein.

EIGHTH AFFIRMATIVE DEFENSE

Defendant JBI states that at no time was any con-

tractural agreement entered into with plaintiff whereby JBI

agreed to make any contribution to the Maplebrook School or

any other school or institution for the care of plaintiff's

child, Jamie M. Joyce.

..-9



NINTH AFFIRMATIVE 
DEFENSE

I Defendant JBI states that on August S 19,

plaintiff resigned as an officer, 
director and employee.. e of

JB I; that under applicable law and the provisions of the JBI

Profit Sharing Trust, plaintiff, by virtue 
of his resignatio,

could no longer participate in said Profit Sharing Trust; that

if, as alleged, the transaction described in Count I constitutes
asalegd, 

hetana.

2O a contractural agreement between JBI and plaintiff to, among

Aother things, continue plaintiff's participation in JBI's

Profit Sharing Trust until March 
31, 1977, defendant JBI's

obligation, if any, to do so is excused by operation of law,

the provisions of the said Profit Sharing Trust, legal impossi-

bility of performance and the plaintiff's breach of his

fiduciary duties as more fully 
set forth in the First Counter-

claim and the Fifth Affirmative 
Defense, the allegations of

N which Counterclaim and Affirmative Defense 
are realleged and

incorporated by reference herein.

WEREFORE, defendant JBI prays that the Court award

judgment in its favor and against plaintiff, dismissing Count

I of plaintiff's Complaint with prejudice, and awarding defend-

ant JBI its costs and attorneys' fees and such other relief as

this Court may deem just and equitable.

- .;:;.... ... 4



Dendant JBI states nothing in a~wz Q~Q~

of plaintiff£s Complaint since said Count is ot .4 ',4#eqt-pA; ,to

i t

FIRST COUNTERCL .M

Now com, es defendant, Joyce Beverages. Inc., by two; of

its attorneys, Sheldon Davidson and Matt. P. Cushner and for

its First Counterclaim against plaintiff Wiliam J. Joyce,

Jr.,, states,,,- as follows:

1. Defendant and Counter-Plaintiff, Joyce Beverages

Inc.. (hereinafter referred to as "JBI"), is acorporation

organized and existing under the laws of the. State 'fDelaware

with its principal place of business at New 'Rochelle,. NeW.

York. Plaintiff and Counter-Defendant, William-J., Joyce, ,Jr.

(hereinafter referred to as "Joyce") is, a citizen of the State

of Illinois. The amount in controversy, exclusive of interests

and costs, exceeds the sum of-Ten Thousand Dollars ($10,.000.00).

2. That during the period from in or about. Septem-

ber, 1966 to on or about April 1, 1973, Joyce was Executive

Vice-President of Illinois Seven-Up Bottling Company (herein-

after referred to as "Illinois Seven-Up"), an Illinois cor-

poration with its principal place of business at-Joliet,

Illinois; that in consideration of Joyce's services as..-.

- Ii.. , , :::.

9. i!

COUNT II
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4. That from on or about April 1, 1973 to on or

about August 5, 1976, Joyce was a Vice-President of JBI, and

from on or about September 1, 1975 to on or about August 5,

1976, was a member of its Board of Directors.

5. That during the period.from on or about April

1, 1973, to on or about August 5, 1976, Joyce had the au-

thority to enter into purchase agreements with individuals,

sole proprietorships, partnerships, corporations ond other

business entities (hereinafter referred to as "suppliers"),

Executive Vice-President, Illinois Seven-Up paid Joy"e mo6nie6s,

in the form of salaries and bonuses.

3. That on or about April 1, 1973, Ilini's $jS0veAn.

Up became a wholly owned subsidiary of JBI; that, duir.i, p g .th.

period from on or about April 1, 1973 to in or about August,-

1976, Joyce continued to perform the duties and respofsibilities-

of Executive Vice-President of Illinois Seven-Up and to. exer-

cise the authority vested in him by virtue of said position;

that by assuming and exercising the authority, duties and
responsibilities of said position, Joyce impliedly agreed to

exercise the aforesaid authority and the duties and responsi-

bilities of said position honestly, loyally and in good faith;

that in consideration thereof, Joyce received compensation

from JBI or Illinois Seven-Up or both.



'

fo hepros fobtainin poe rty (including but r

limited to goods, merchandise, airplane tickets, autom ob',b

fixtures and equipment) and services for the use and ben' 
f ',i

of Illinois Seven-Up, and to cause Illinois Seven-Up 
td1: e

purchase orders to suppliers in connection therewith,.

6. That during the period from on or about A4pril

1, 1973 to on or about August 5, 1976, Joyce had the authority

to approve or cause to be approved for payment by Illinois:

Seven-Up, invoices, bills, and statements submitted by sup-

pliers for payment for said.property and services; that by

approving or causing to be approved said invoices, bills, 
and

statemr.nts, Joyce represented and caused to be represented

that the property and/or services described in said invoies

had been purchased by or delivered to Illinois Seven-Up for

its use and benefit.

7. That by virtue of Joyce's position as an officer

and director of JBI, and the trust and confidence reposed in

him by JBI, Joyce owed a fiduciary duty to JBI; that this duty

included the obligation to honestly and faithfully exercise

the authority and perform the duties and responsibilities 
of

Executive Vice-President of Illinois Seven-Up and to 
do so

solely in the best interests of JBI and Illinois Seven-Up.

That as such fiduciary, Joyce was bound to act for, toward and

deal with JBI and Illinois Seven-Up with the utmost, deree. of

loyalty, care and good faith.
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9. That Joyce caused JBI's wholly owned subsidiary,

Illinois Seven-Up, to purchase various items of property and

to disburse its funds in paynent thereof. That on or about the

date of purchase, Joyce converted said property to his own use

and benefit by transferring or.delivering or causing to'be

transferred or delivered said property to his personal, resi-

dence at Joliet, Illinois or to other locations unknown to

JBI.

10. That Joyce entered into agreements with various

suppliers whereby said suppliers would provide and/or furnish

property and/or services in connection with the construction,

improvement, repair or maintenance of defendant'spersonal

. That during the period from on or- a b o Aptri'1,

1, 1973 and prior thereto, the exact date bein1g, .nkhown. ;-9,

JBI, to in or about August, 1976, at Joliet, Illinos $ i the.

Northern District of Illinois, Joyce breached his af or'- -ai

fiduciary duty by knowingly devising a scheme to use- his

position as Executive Vice-President of JBI's wholly oVd "

subsidiary, Illinois Seven-Up, to obtain personal gains or

benefits for himself and/or others to the detriment and., dis-

advantage of JBI, Illinois Seven-Up and its stockholderst, by,

but not limited to the manner and means hereinafter described,

in.paragraphs 9 through 14, inclusive.

.2
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N,.

residence at Joliet, Illinois; that Joyce directed. or .cskd

to be directed said suppliers to submit false, fictitious " ,_or

misleading invoices, bills and statements to Illinois Sevre i'Up

for property and/or services purportedly provided and/or

furnished to Illinois Seven-Up; that upon receipt of said
invoices, bills, and statements, Joyce approved or causd to.

be approved said invoices, bills, and statements for plyment

by Illinois Seven-Up; that Illinois Seven-Up thereupon paid

said invoices and statements without knowledge that said

disbursements represented non-corporate expenses and were

solely for the personal benefit of defendant.

11. That Joyce caused Illinois Seven-Up to disburse

corporate funds to travel agencies by approving or causing to

be approved for paymnent invoices, bills, and statements sub-

mitted by said travel agencies to Illinois Seven-Up for

airline tickets which Joyce knew were never issued to, received

by or used by Illinois Seven-Up's officers, agents or employees

in the course of their official-duties; that the corporate

funds so disbursed were used by Joyce to pay for personal

airline tickets and/or other expenses incurred as a result of

personal travel taken by Joyce, members of his family or

others unknown to JBI and for other purposes unknown to JBI.

12. That Joyce caused Illinois Seven-Up to disburse

corporate funds to suppliers in payment of Joyce's purchalses

of gasoline and oil for Joyce's personal airplane; that such

.. -16,-
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14. That in connection with the aforesaid activities

of Joyce and pursuant to said scheme, Joyce falsified or caused

to be falsified Illinois Seven-Up purchase orders issued to said

suppliers; made false, fraudulent and misleading statements

and representations to representatives of Illinois Seven-Up

and JBI concerning the nature, extent and purpose of his

aforesaid activities, and caused said suppliers to falsify

invoices, bills, and statements submitted by said-suppliers to

payments were paid by Illinois Seven-Up without knwie' t h-- at

said payments were for non-corporate expenses and, were o .1 .

for the benefit of Joyce.

13. That Joyce entered into agreezents-,i.th v a.-riousI

suppliers whereby said suppliers would submit false,. fictitious

or fraudulent invoices, bills and-statements for property

and/or services purportedly provided and/or furnished to

Illinois Seven-Up in connection with the construction, im-

provement, maintenance and repair of assets of Illinois Seren-

Up; that Joyce approved or caused to be approved said invoices,

bills, and statements for payment by Illinois Seven-Up well

knowing that said property and/or services were never provided

and/or furnished by said suppliers; that Illinois Seven-Up

thereupon disbursed corporate funds in payment thereof; that

Joyce used said funds for his benefit and for his own purpoese..



Illinois Seven-Up, and knowingl y approved Qor cat. ... o e

approved false, fictitious and/or fraudulent iny 6 0

mitted by said suppliers- to Illinois Seven-p. '

15. That the foregoing breaches of Jo e'. !:i *Zf rOr"

said fiduciary duty were material and substanrtial an.id. wn*t to

the essence of the relationship existing between :JB, I a-Ti:.

Joyce.

16. That during the period from on or about April

1, 1973 to in or about August, 1976, Joyce received 12$i.2554 0.72 '

as compensation for his service from JBI and under law and

equity, JBI is entitled to a return of said compensation.

17. That during the period from on or aboit September

1, 1975, to on or about August 5, 1976, Joyce was.:elected to

and agreed to serve as a member of the Board of Directo.rs of .

JBI; that in consideration of Joyce's agreement to serve .,&s

a member of JBI's Board of Directors, JBI agreed to pay Joyce

a fee for said services.

18. That by virtue of Joyce's position as a director

of JBI and the trust and confidence reposed in him by 181,

Joyce owed a fiduciary duty to JBI; that this duty included

the obligation to honestly and faithfully discharge the duties

and responsibilities of his directorship solely in- the .bes t

-18-
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interests of JB, an, fU.thexr included- the:, 0',t"
inform the Board of Di recorfs o0 anyand al :

materially affecting, Or T-elIati ngt the cohAuct'-,of ~ech

por-ate affairs of J,1 and Iinois SevenQpu T a i

fiduciary, Joyce 7was boun to act for, to.i td eal with

JBI and Illinois Seven-Up with the utmost. de g ree- if_ 10 ya 1 ty,

care and good faith.

19. That during the period from on or about Sep-

tember 1, 1975 to and including on or about August 5, 1976,

Joyce breached his aforesaid fi-duciary duty ;s adirector o

JBI by devising a scheme to use his position as Executive

Vice-President of JBI's wholly owmed subsidiary, Illinois

Seven-Up, to obtain personal gains or benefits for himself

and/or others, by, but not limited to the manner and meanis set

forth above. That Joyce further breached his st aforesa' d riu-

ciary duty by knowingly concealing from and., failing'tQ revegal

to the Board of Directors of JBI, information materially

affecting or relating to the corporate affairs of JBI and

Illinois Seven-Up.

20. That the foregoing breaches of Joyce's said

fiduciary duty were material and went to the essence of the

relationship between JBI and the Plaintiff and Counter-Defendant

Joyce.

1~:9-



SECOND COUNTERCLAIM

Now co nes Joyce Beverages Inc. by two of its. at-

torneys, Sheldon Davidson and Matt P.Cushner 
and for its

j Second Counterclaim against plaintiff, William 
J. Joyce, Jr.

,46 states as follows:

1-21. Defendant and Counter-Plaint'iff JBI re-

alleges and incorporates by reference 
herein Paragraphs 1

through 21, inclusive, of its First Counterclaim 
as Paragraphs

1 through 21, inclusive, of this Second 
Counterclaim.

22-32. Defendant and Counter-Plaintiff JBI real-

leges and incorporates by reference herein 
its Fifth Affirma-

tive Defense to Count I of the Complaint as Paragra.hs, 
22

through 32, inclusiVe, of this Second Countercirlaim.

21. That during the period from on or about S*P:-i7

tember 1, 1975 to on or about August 
5, 1976, Jo. ce rei;e

S10,000 as director's fees from JBI, and under lw and: e

JBI is entitled to a return of said director's fees.

WHEREFORE, Defendant and Counter-Plaintif f 
JOce

Beverages Inc. prays that a judgment b@ entered 
against Piin-

tiff and Counter-Defendant, William J. 
Joyce, Jr. nn the

amount of $133,540.72 plus interest, 
for costs of ths; awction

and for such other relief as this Court may 
deem: jUst and

equitable.
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SHELDON DAVIDSON

MATT P. CUSINER

Two of the Attorneys for
Joyce Beverages Inc.,
Defendant and. Counter-Plaiftiff

SHELDON DAVIDSON
MATT P. CUSHNER
THEODORE E. CORNELL III
JOHN LOVISON
Pedersen & Houpt
180 North LaSalle Street
Chicago, Illinois 60601
312/641-6888

21-

WHEREFORE, Defendant and Counter-Plaintif'yee

Beverages Inc. pray that judgment be entered against Pli mi 
.-

tiff and Counter-Defendalt William J, Joyce,, Jr., decl4 <'

that the contract alleged in Count I of the instanat Co mpAnt

i s void, or in-the alternative, resciading the cota et~

in Count I of the instant Complaint and returniing the pttie"

to their positions prior to their entering iuto the ,a11 ?-

contractual agreeent and for such other relief as th " Cour

may deem proper and equitAble.
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V i Jce, r d and enrale Chn"
.oe0 BeJ tc gesc, 5

Joyc Rous.Ad h eus ~.J~n.M ocB.l:!S

"c Ne Aohle Ne0ok 00

ar C lline . ,

at t or t i Septie, ,th. p. p i *g,-.
1 976,gI hav .re d the ctt of lim, cwhich you t.Ai-

asrtod ou bhald oGeJoye Cso its ic. ai S illiam

JceP, rs. Ten reyment wonch you dea tofpan Sot
$o00e bynina Bill r. to Jo Aocte ic. yaid's to

taeitoacut h erso hihBl jr.a eral. dter i

in August. ereest oJoyce. Jyeil J e

aurinto s tour prte tins indetene to the bprioeur 2h8a

participa tn ne n. e eroit splaoi a iho oye

Bsergs Inc. nd th reoAito that-,. hisc coninued P~r

ye, Jouseently,. enle, tha t tdea Copanwld

$ot contidue byBill prtiiao to, thc SOj.ae-s fIcl yearI end

i en provit.ed terieus by John 41. Joyce. Thi ueiat rdessedi
* ~~~~~-s nano on you parts is inosset ihtepocdr hc

hwibelflowdingeo he-,; pahst inegrdngeplye wh a

beenar inlnaril y era. he tomost recen ex l r S

-this was the circwnstances relatirng to the termination ofAnton.-Baron, Plant .anager of the Champaign, Illinois plant. .Despite

the fact that M0r. Baron was terminated substantiall&y prior t
the end of the Comp-any 's fiscal year, his participatiOl in thec pension a.d profit sharing plan as continued to year end.

In light of our concern that Bill Jr. was trca,,acd *,a dscri ina-

.Story" snr regarding his terminatio, your acctnncsided th r, d .
to his continuing participatio in -the Cof isany' io and

l ro.-t haring plar arc not very rtass ing -  ,.

and tera ad him, not at.. hdIT,

.-bee provide d , -,- - --,- - - -.. J .yce 
. This ,t .e".r-': .
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%'_,iim J. Co]. ier, Jr., Esq. Oct -obcx , IV:

Under the circ.mnstances in which Bill. Jr.'s orig<n4
tune.a. !n ;'" tas ; ade, it is tinreasonable for you to priis''Ir&.#;
in your request for prepayment. Bill Jr. stands reaeiy t
discharge his obligations to Joyce Associates in the, SLa """'
r anner and on the same terms that he did during the, Perib of "

t ir.  that he was Executive Vice President of Illinoi' 7:i
Bottling Co. which, as we understand it, are the sai nt tdim. 'S
on .,hich other mer.bers of the Joyce family are dischari zg.
similar obligat ions.

Cr In the course of our mneekting, you advised Bill Jr!. anid
myself that you, personally, were withholding pay-a'ent o I~se
various aniounts due Bill Jr. under the terms of his t 6 ruinaTion
agreement with John .M. Joyce, a copy of which is encldsed.

el-herewith for your reference. In addition to the matters"
explicitly detailed in the termination agreement, BillJ±

T" has yet to receive director's fees due him up to the tine of
his termination and accrued vacation pay to the same da te...
it is our judcrent that there is no basis ,hatscever for

3 withholding r-aymn n of these suns, and we hereby demand that
the remaining provisions of the termination agreement be
2lmplemented as prcmptly as possible and the other sums due
him be like%..ise paid ii-nediately.

Very truly yours,

DEE/s v Donald 3
encl
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3L L , JR. 
-:

Katten, Muchin, Cittes Zavise, Pearl & Gai"

4100 rid-Continental Pla a
55 East Mionroe Street
Chicago, lUinois., 60603

Attention: Donald E.an, Esq"

Dear Mr. Egan:

In response to your letter of Oc.tober 5 19756, 1 id that

your view of any ,G.reement between yo'm4r len IV Wi 1ja Je1

Joyce, Jr., and -Joyee B. everages c., d fers- m arkedy from

that of the corporation. '.

Your letter refers to a "pre-payment." Th'e itens in

question are "past due.." There was no uid 07 0 reg-drdi2ng

the payintent of these armounts on August , : 16. YoLt Client

volunteered that he would pay them upon receipt of his .profit

sharing- account and this was not done.

thintkc it is fair tosae that John A. J~c tended

that your client continue in the Prof'it Shxing.Trust

subsequent t.,, his termination. Howeveir! thn

does not allow any latituda in this regard. -,--, "F et0 th

case of Anton Baron is not inconsistent with-this, inasmuch as

Mr. Baron remained a paid employee of theeodPoQroatofn untl.

the date of his actual retirement. Contin'd employment o

your client was not possible under the circums nflces.

The last paragraph of your letter makes the Allegatio-n

that I "paersonally" am withholding payment of famounts due to

William J. Joyce, Jr. I indicated to you a t, our meeting in

Chicago that, at aU times, my position was that of General

Counsel to the corporation. To assume otherwise is simply not

consistent with that position nor with the facts.'



c mnCe hro bnro01ed

Very truly y Ursp

wJmfP ia.m J. oliei p,

cc: Audit Committee

0.

d
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- 1, \L AL.%. J. JOYCE, J I., hv,ing r- esio casa V
dlic c hr rorpor.i..,. and e:,,ch oI its -ubsid*aries znd afE[ia 4
August 5, 1)76, for th' purpose of enabling him to devote his full ti~k n d.. f4@
to other bu~inuss activities, and

WHEREAS, WILLIAM1 J. jOYCE, JR., has acquired knowledge l 
relating to th e business and operazions of the corporation and its Mbsid "id' .
affiliate as a director and/or oficr thereof

NOW, THEREFORME, IT IS

RESOLVED, that the Board of Directors of the cotpration he-t.y
authorizes the otyrnnt by the corooration to WILLANI.r ,: 4
3OYCE, 3R, o] the aggregate sum of Fifty Thousand ($50,O1. Ar ti

0o/ I0O Dolars, o,.'ab'.e in equal monthly installments, for and u4o .
the oeriod commencing September 1, .1976 and ending Augu -v:Jx
1977, .n ccnsie.ration for the ccenants extended to the copripi{ V't6,

by WILL [A.M 3. 3OYCE, JR., pursuant to which he has agreed flot to
directly cr indrectly own, cperate, manage, join, control or othrise
partici~o.te in te ownership, management, optra:ion or control of, or

r ica ' in ,ana t' n ' ... of..

be emp.oyed- or assoCitded in any manner with any other business
which the Board deems to compete with the soft drink business r ror to0
cause or do an.n..in i nim.ial to the business of the copo n I s
subsidiaries and iiate a existing on, August 5, 1976; o ided,

however, that in the event t'ra: WILLIAM 3. JOYCE, JR., shaI "beac h
such covenants in any respect, the corporation shall not, and shall-
have no oblhgaticn :o, make any fu:ure payments of a!l or any portion
0. the aforesaid sum to _-ILILA.M& 3. JOYCE, JR., or to have any
further 1i=abaiy to WiLLIAM 3. JOYCE, JR., in any respect; and be it,
further

RESOLVED, that i consideration of the aforesaid covenantsi frolm
WILLIAM 3. JOYCE, JR., to the corporation and its subsidarie:
ILLINOIS SEVEN-UP BOTTLING CO., be and it hereby is.authorized'
and directed to convey the title to a 1975 Porsche 911-S Coupe,
bearing vehicle registration num-ber 9115202195, and owned by said
corporation to WILLLAM 3. JOYCE, 3R., and it is further

RESOLVED, that in consideration of the aforesaid covenants from
WILLIAM 3. JOYCE, JR., to the corporation, the proper officers of
the corporation be and they hereby are authorized and directed to,
make a single lump sum payment of THREE THOUSAND SEVEN
HUNDRED FIFTY ($3,750.00) and 00/100 DOLLARS to WILLIAM 3.
JOYCE, JR., said sum being paid to him to equalize what would have
been the corporation con:ribution on his behalf to the Joyce
Beverages Inc., Profit-Sharing Trust for the period during the current
fiscal year that he was an employee of the corporation.

Vu

~,~E~EIT4
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DC iE UA3,R 9, 19 76

9:-00 A.M

TO DEZUMM

WlIER:.S.tiia Bloa-d of mrectows or JOYCE IVRGS~~
a eoXi:~o S m r11, 197G relting to ter i ation Pa Myrnt to bc P--,id to

V.;i{JfERAS, s,,5*s-1quetnt to Scptemnber 11, 197G, it huas Come to titc

attcnt[i of the Irk) :zrd that VW9illiam J. Joyce, Jr., dulrinnr the timec that hc Seirved as
a n o fi'i c~ a- r ~ o ^,f t-he colportation Lind its subsidiaries, knongly failed to

rccIad~ Co:,ea rL erial1 facts, of which the B~oard -.a-s uanaware-, mithc rgo, rd
to ex trsof fi v hich were not for the benasfit of said carporation o- its
subs i dialic s a-r~d 1-4il11 ex~enditures welre, in fact, for the personael use and- i16ef

of Uillia J. Jotyce, Jr.

111 .E11EA S, had the -Poard of' Diirectors of the Co7CY7ration been fU14y and
adequately~;rv o. -F facts., prio.- to letm~ip, lS176, the, Doazd v.o-:42
not have passed the resolution of 'Seotem'oer 11, 1:97G, relating to the term...Wtio
paynents to be paid t;.o iiliamn J. Joyce, Jr.

TE{EREFOCRE, IT IS HEREBY RESO D thtteaoesad
resolution pa.sedl by tIhe Board olf JOYCE BEVERAGES -Re, on.
Sep tcmberft 11, 10376, is hereby cancelled and revoked and in its stead,
the Board of Direetors Passes the* foll1owing, resolution.

BE IT R-ESOLVED, that JOYCE BE7VIERAGES INC., and its
subsidiaras an~d affillates are to make no payments to. Villiam J1.
Joyce, J:.., ,:ith resaect to his resignation un til the proseint, Inquiry of
the Audit Committee has beer. co~piLeted and a fUl reoo'rt thereon is
made to the Board.

There beinz no fcrthel- bust'ness 'to come be'ore th meeti-mr th ane
ivas,, u:.o-n notion, adlti-:ed.

A P PR 0'C D ED:F. 
& --

Jh .Joyco. Jr , Chz 6. "a i EiJB~

-0 rzw



STATE OF ILLI

COUNTY OF C 0

NOI S

OK
SS

CERTIFICATE OF SERVICE

The undersigned certifies that a true and- correct

copy of the foregoing Notice of Filing and Answer and,

Counterclaims of Joyce Beverages Inc. was served upon:

DONALD EGAN, MICHAEL X. REITERL,
and IRVING B. LEVINSON

K atten, Muchin, Gitles, Zavis,
Pearl and Galler

55 East Monroe Street
Suite 4100
Chicago, Illinois

by hand-delivering a copy of the said documents to the -above -

named addresses this 28th day of June, 1977.

SEDN DAVIDSN

Subscribed and Sworn to
before me this 28th day
of June, 1977.

IIIJLdL7 Z~tLU.L~L'-
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IXTftp CIRCUIT COtJ9T -QI TIHE T WE LFTR JU DI C EL C:r.c~
111L1 COUNTYV 'I.4 TNO 1.S

I1ti NOIs S.VE4-UP BOTTLING)
COMPANY, fotmerly kno-A'n aS)
Joliet SeveA-'Up Bottling.
Cozmpanyt an1 Illinois C otpo in ) 13 4 I--

W,7ni~ f 4

Vs..

WILLIAM J. JOYCE, JR.p

Defendant.
N!

C:

nois.

3.

cluding August

That during the period September, 19566 to and in-

5, 1976, defendant Joyce was Executive Vice-President

I.

I *..~: : -.
9 ,b

COMPLAINT

Plaintiff, Illinois Seven-up Bottling Co-piny", fodry

known as Joliet Seven-Up Bottling Company (hereinaf tot reerred

to as "Illinois Seven-Up") by its attorneys, Pedersen, Houpt',

s-tate for its complaint against defenda-t, William J. Joye, r

(hereinafter referred to as "Joyce"), as follows;

COUNT I

1. Plaintiff, Illinois Seven-Up, is a corpottion or-

ganized and existing under the lazws of the State of I'llinois,
. .

with its principal place of business in Joliet, Illinois, Illinois

Seven-Up is engaged in the soft drink manufacture and. distribution

business.

2. Defendant Joyce is a resident of Will county, Ill i-

''1

. . ... .. .. ... r- r. o 
-

.. ..... ...



o-f Illinois Seven-Up, was a member of its Board of D it ... -rY

and va s a duly) authorized agont of said corporatioQt'.

4. That at all times pert~inent herein, Illin~ois

Seven-Up, in order to carry on or facilitatO the, carrying- ,oP ; ~f

the business of said corporation, purc-hased for its o w~ use, and

benefit property (including but not limited to goods, mei.hadis ,:.

airplane tickets, automobiles, fixtures and equipment) a'14 set-.

vices from various individuals, sole proprietorships, partri h is

corporations, and other business entities (hereinafter i'efe ted -to

as "suppliers").

-. :"S. That during the period September, 1966 to anId inL-

eluding August S, 1976, defendant Joyce in the performance of his

duties as an officer and director of Illinois Seven-Up and as. an

agent for Illinois Seven-Up had the authority to purchase and

cause Illinois Seven-Up to purchase property and services for 
its

use and benefit and to cause Illinois Seven-Up to issue purchase

orders to suppliers in connection therewith.

41.k, 6. That during the period September, 1966 to a i d in-

cluding August 5, 1976, defendant Joyce in the performance of his

duties as an officer and director of Illinois Seven-Up and as

agent for Illinois Seven-Up had the authority to approve or 
cause

to be approved for payment, invoices, bills, and statements 
received

by -Illinois Seven-Up from suppliers for property and services, which

were purchased by and delivered to Illinois Seven-Up for its use

and benefit.

7. That by virtue of defendant Joyce's position as an

officer and director of Illinois Seven-Up, plaintiff disbursed

-2-
* , = ' A. - . r :



:b "orporate funds to suppliors upon approval by defendant Jo ': '
Sf:O invoices, bills, and statements submitted by said suppji ,* :'i'

.o plaintiff for payment.

8. That by approving or causing to be approve Sa*d

invoices, bills and statements, defendant Joyce represen tedia

caused to be represented to Illinois Seven-Up, that ther pror

and/o servces dscried in said invoices, bills Anm stattiehfts
had been, purchased by and delivered to Illinois Seven-Up for "ts

use and benefit.

9. That by virtue of defe ndant Joyce's position is

an officer and director of Illinois Seven-Up, and as an agent db

Illinois Seven-Up, and the trust and confidence reposed in hi. by

plaintiff, defendant Joyce owed a fiduciary duty to plaintiff.;

that this duty included the obligation to honestly and faithfully

perform the duties entrusted to him by the c.rporation and its

stockholders and to do so solely i. the best interests -of th

corporation and its stockholders and not for 2=y other purpose.

That as such fiduciary, defendant Joyce was bound -o act-.Idv
V,,,::: toward and deal with Illinois Seven-Up with the utnost degree of

loyalty, care and good faith. P
10. That during the period from in or about September,

1970 to on or about August 5,. 1976, and, upon information and be-

lief, prior thereto, the exact date being unknown to plaintiff,

defendant knowingly devised a scheme to defraud plaintiff or to

obtain money or property from plaintiff by means of knowingly. false

or fraudulent pretenses or representations, by, but not litited to

the manner and means hereinafter described in paragraphs 11. through 1S

inclusive.

-3-
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I1. That defendant caused plaintiff 
to purt,as

pety from suppliers to dR secroaeuis

thereof; that on or about the date said property VAs P4 -- K

defendant converted said property 
to the benefit of de$ ida , 4t /':

or others by transferring or delivering or causing to: b ra"...

ferred or delivered said property 
to defendant's personal, rie.-iA:4,

at Joliet, Illinois or to other locations unkn'own to pIAinL*f

that said property, converted as aforesaid, had been pukrchattA~

by plaintiff from the following 
suppliers, on or about t ie 

-

dates and in the amounts set 
forth below:

NAME OF SUPPLIER

Auffray & Company
146 East 56th Street
New York, New York

Cross Town Distributors
800 Des Plaines Avenue
Forest Peek, Illinois

Electrical Wholesalers, Inc.
1322 So. Wabash Avenue
Chicago, Illinois

Empire Distributing, Inc.

120 South Sangamon
Chicago, Illinois

Empire Distributing, Inc.

120 South Sangamon
Chicago, Illinois

Folger Adam Company
700 Railroad
Joliet, Illinois

Gaslamp Sales, Inc.

Midwest Division
1116 Glass Road, N.E.

Cedar Rapids, Iowa

Gaslamp Sales, Inc.
Midwest Division
1116 Glass Road, N.E.

Cedar Rapids, Iowa .

J. Merle Jones & Sons, Inc.

103 Larkin Avenue
Joliet, Illinois

Leonard's Unit Step Co.

1227 Channahon Road
Joliet, Illinois

DATE OF PURCHASE
March, 1974

December, 1973

March, 1974

October, 1970

November, 1970

December, 1973

May, 1973

August, 1973

May/June, 1974

678.60

1,445. 7Z

250.00

409. SO

9S.94

103.94

149.90

2,084. SO

May/June, 1974 580.5

-4-
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NAM OF SUPPLIER

Atlas Dry Wall
300 Maple
Joliet, Illinois

Atlas Dry Wall
300 Maple
Joliet, Illinois

Atlas Dry Wall
300 Maple
Joliet, Illinois

Ed Czerkies
Rout 3, Theodore Road

Plainfield, Illinois

Dreher 4 Schorie
206 Reichman
Joliet, Illinois

Franke Tile Company
900 N. Hickory Street
Joliet, Illinois

Don F. Guendling
11548 South Brightway
Mokena, Illinois

Don F. Guendling
11548 South Brightway
Mokena, Illinois

R.H. Hendricksen &-Son
68 E. Washington
Joliet, Illinois

R.H. Hendricksen & Son
68 E. Washington
Joliet, Illinois

DATE OF PURCHASE-

February 19, 1974

June 13, 1974

July 22, 1974

April 15, 1976

June, 1974

February 11, 1974

February, 1974

June, 1974

June 17, 1974

June 17, 1974

AMOUNT PAID
$ 1,926.00

1,580.00

1, 978. SO

31S.0

1,041,.40:

10499.00

5,240.00

820.00

1,960.82

2,482.60

4. 4

12. That defendant caused plaintiff to disburse or,- -

porate funds to suppliers in payment of false and fictiti,.O,,, n ..

voices, bills and statements submitted by said suppliers 
t -o

plaintiff for property and/or services 
purportedly furnish r r

perfoied by said suppliers in, connection 
with the imptovemuent,,

maintenance, repair or construction of corporate 
asets:

4ot which 
.

property and/or services were furnished 
or performed at deienast 's

personal residence at Joliet, Illinois 
for defendant's benefiUt and

not for the benefit of the corporation; 
that said corporate fds'

were disbursed by plaintiff to the following 
suppliirs, O'n or

about the dates and in the amounts 
set forth below.

ii,



* ':7 - -

V ~'

V

R.H. Hendricksfen . Son
63 E. Washingtn

Joliet BlaCk T0op,
215 Wihee1e I
Joliet, I'llinvis,

InAc .

Joliet Black Top, nc.
215 Wheeler
Joliet, Illinois

Joliet Black Top,
215 Wheeler
Joliet, Il inOi's

Inc.

Joliet Black Top, Inc.
215 Wheeler
Joliet, Illinois

Joliet Black Top, Inc.
215 Wheeler
Joliet, Illinois

Lindsay Television
552 Ruby Street
Joliet, IllinoiS

Lockwood Furnance Co.
234 E. Washington
Joliet, Illinois

Lockwood Furnace Co.
234 E. Washington
Joliet, Illinois

Poehner 4 Dillman
215 E. Cass Street
Joliet, ii4nois

Poehner 6 Dil man,
21S E. Cass Street
Joliet, Illinois

Quality Fence Builders
1510 West Street
Lockport, Illinois

Sullivan Electric
201 West Zarley Blvd.

Joliet, Illinois

Sullivan Electric
201 West Zarley Blvd.
Joliet, Illinois

Harold F. Woldt
1417 Plainfield Road
Joliets, Illinois

July 8, 1974

January 24, 1974

February 14, 1974"

February 14, 1974

February 27, 1974

October 2, 1974

June, 1974

June 4, 1974

June 4, 1974

February, 197S

May, 1975

March, 1976

February, 1974

June, 1974

July 25, 1974

$1,379.50o

7 5.00

820. SO'

1,093.10

1,332,33

1,699.14

.842.*00

2,264. 00

1,221.9 2

273.50

2,Z80.00

1,740.00

1,920.00

..

,.II
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Harold F.
1417 Plain
Joliet, I1

Harold F.
1417 Plain
Joliet, I1

Harold F.
1417 Plain
Joliet, 11

Wortmann E
1112 Belle
Joliet, 11

Wortmann E
1112 Belle
Joliet, 1]

13. That defendant caused plaintif f to disburst.-CoT-

porate funds to travel agencies in. payment of invoices, iil and

statements submitted by said travel agencies to plain-tiff ox airline

tickets which defendant knew were never issued to, received by , or

used by plaintiff's officers, agents or employees in the course of

their official duties; that the corporate funds disbursed by the

plaintiff were used for the benefit of defendant and/or oth-tr- ad

not for the benefit of plaintiff; that said corporat-e funds. were

disbursed -to :the folioig travel agencies in the 4'.i'te

amount and during the time perio's set forth below:

NAM OF WAVEL AGM

Joliet Travel and Tours
150 N. Chicago Street
Joliet, Illinois

Midland Travel, Inc.
dfb/a The Travel Desk
Plainfield National Bank
Plainfield, Illinois

Travel Desk
118 West Man Street
mkrrris, Illinois

TBE ?IOD

October, 1974
TarSh, 1975

Sep tnber, 1975
Septenber, 1976

l 175
Jzmmry, 1976

*

- U

I

*tlffr PAID

$ 2,050.16

6,972.76

1,510,11

-7-
.1 ~

WOtdt July ZS 1-9-74 00
fl 1 ..d Road,
t ino is

W oldt June 13 1974 4!, 0'00
'field RoadA
lino S

W od t June 14 1974 :0 40
fi1'el d Road
linois-

xcavating February 21, 1974 1495 90

linoisLxcavating- February 27, 1974 "2-. 6' '5;:i

view Avenue.

linFoiseuay27 97 .... "

W
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NAME OF SLPLIER

Bryntesen, Inc.
300 E. Ogden Arenue
Hinsdale, Illinois

Bryntesen, Inc.
300 E. Ogden Avenue
Hinsdale, Illinois

L. J. Crowther Co.,
ft. S3 4 Adrport Road
Joliet, lainois

DATE OF ROIASE

Wy 7, 1975 $ 3,o0o0o0

May 27, 197S 2,320.00

MY 79y 1,97612340

' ,. , .

- -- 1 .1 1- 1 "1 . -oil"

gasoline and! oil for defendant'5 s pe~sona1 airplane" .,. .. i] :ii : . .

c4. That iefe ondan t caused plaidiseroeowin

porateun and ri: tse ei peod e ot bed nvo e b

supler" n oneciorn pah tet pofvemendt, ourc e, p

oc nsrono orporate as,4,vltadsu se s buth 0 folwich $Uprt:~d!

NKi OF SIPLMR _________

Shell Oil 1975 3 3066 311

Shell 011 1,976 4$$OQs

Shel Oi017 14;,55422;

Texac&,: -ODI 1975 i4$4 U

Taeac O il: Co.* 19761 469.41

TWxaO Oil Co. 1977924

15. That defendant causead plaintiff to disburse cor-

porate funds in pay)ment of false and fictitious invoices for

propterty and/or services purportedly furnished or peformed by, said

supplie~rs in connection with the improvement, mainteaance,, repair-

or constfactiol of corporate assets, but which property and/o6,x

services vere never furnished or performed; that the def endant

caused the disbursement of said funds for his benefit and noflor

the benefit of plaintiff; that said funds were disbursed by pla*in
-

tiff to the following suppliers, on or about the dates and in the

amounts set forth below:



16. That the said sch~eme to def raud p1i4ttf ; .. O r
s otk-owt''~

raudulent protenses or representartions .a o nw to #' il .:i.,i

until July, 1976 when an investigattion of def endtnt s, ac:tiyt ie

was Commenced that the aforesaid acts of defenda41nt could :i . ,

have been ascertained earlier than. July, 1976 bec*use 
of the i

duciary relationship which existed between the parties 
and bec 

-e

the defendant took active steps in order to conceal the t$rue ntue,

extent and purpose of his above-described activities; 
that. sai&

activities included but were not limited to falsifyingor caus in.

to be falsified documents prepared by or received 
by plaintiff in,

connection with the transactions described above.

17. That as a result of defendant's actions as afore-

said, plaintiff has been damaged by reason of defendant's 
knowing

and fraudulent conversion, diversion, transfer,. 
misuse and mis-

appropriation of corporate assets and funds6 That the exact

amount and extent of said damages is, at present, unknown to

plaintiff, but plaintiff believes the same to be in an amount not

less than $99,150.92.

WHEREFORE, plaintiff prays that a- judgment be 
entered

against the defendant, William J. Joyce, Jr. in an amount not

less than $99,1S0.92 plus interest, for attorneys' fees and costs

and for such other relief as this Court deems 
proper.

.COUNT II

1-17. Piaintiff realleges and incorporates by reference

herein, Paragraphs 1 through 17, inclusive, of Count I as Paragraphs

1 through 17, inclusive, of Count II.

-9-

I

C



-a~

*18. That the action$ Of the defendant a$ 'atrs1

.r ..performed knowingly and fraudulently and were 40no_-@tot! b"e" "

purpose of depriving and diverting from plaintiff QO., It* e

assets, funds, profits and benefits 'to 'the gain or bo.tl- 04

,, ~~~d ef end an t. :i: :,;: .:_ /...

19. That plaintiff is entitled to punitive da m Ag.es
...for the purpose off punishing def endant and deterring othev$ *3,, 3

performing sim~ilar acts in the future.

WHEREFORE, plaintiff prays that a judgment be eatered

against defendant William J. Joyce; Jr. in the amount of $1,,000.,0,000

as-punitive damages, for attorneys' fees and for costs Ol th

action and for such other relief as this Court deems proper.

COUNT III

1-9. Plaintiff realleges and incorporates by refferiee

herein, Paragraphs 1 through 9 of Count I, inclusive, as Paragraphs

1 thbough 9, inclusive, of Count III.

Illinois Seven-Up, defendant Joyce violated his position of trust

and breached his fiduciary responsibility to Illinois Seven-Up

by one or more of the following acts and/or omissions:

(a) Defendant Joyce converted, diverted,
or otherwise transfered for his benefit and
not for the benefit of the said corporation,
assets and funds of and belonging to Illinois
Seven-Up;

(b) Defendant Joyce caused Illintois Seven-
Up to disburse corporate funds to suppliers in

payment for property and/or services furnished
and performed at defendant's personal residence
at Joliet, Illinois, for his benefit and not for
the benefit of the said corporation;

* -- 
..

, '7,- , 7 -10 
'
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(c) Defendant Joyce for his benefit and
not for the benefit of the said corpwoati,,,.
transferred or caused to be transferred t6of;,
personal residence at Joliet, IllinOiS O, t.
other locations unknown to plaintiff. 4A.eti_ of
and belonging to Illinois Sevon-Up;

(d) Defendant Joyce for his be -"t #nd
not for the benefit of the said corporat"'in."
caused Illinois Seven-Up to disburse cot ora te"..

funds to suppliers in payment of false and ,,dfic-
titious invoices, bills, and statements. submitted
to Illinois Seven-Up for property and/or irvi'ces
allegedly provided and furnished for the use a "nA
benefit of Illinois Seven-Up or its emplo e iis in
the course of their official duties;

(e) Defendant Joyce for his own b:enefit
and not for the benefit of the corporation,,
caused Illinois Seven-Up to disburse corporate
funds to the defendant and to suppliers in pay-
ment for property and/or services;

C

- 1 -

*~A

~

(f) Defendant Joyce concealed from and
made and caused to be made false representations
to Illinois Seven-Up, its directors, offiCer.s,
agents and employees as to the true naturet ex-
tent and purpose of the transactions in which he
participated as an officer, director, and agent
of Illinois Seven-Up;

(g) Defendant Jn,-ce caused Illinois Seven-Up
to issue purchase orders to suppliers fox property
and/or services, knowing that 'the property 2aIndft,
services would not be furnished to Illindis Seven-
Up by the supplier to whom the purchase order was
issued in accordance with or pursuant to the terms
of the purchase order, and knowing that. 'the pro-
perty and/or services would be furnished to or
obtained by the defendant for the benefit.of de-
fendant and/or others and not for the benefit of.
the said corporation;

(h) Defendant Joyce caused Illinois Seven-Up
to issue purchase orders to suppliers for property
and/or services, knowing that said property and/or
services would not be made availableto Illinois

-Seven-Up for its use and benefit and knowing that
the goods, merchandise, property or services would

be furnished to 6r obtained by the defendant for
the benefit of defendant and/or others and not for
the benefit of the said corporation;

(i) Defendant Joyce caused Illinois Seven-Up
to disburse corporate funds to suppliers by approving

or causing to be approved for payment invoices, .b.:il41s,
and statements submitted by said suppliers to sa d

corporation for goods, merchandise, property, or
services, knowing that Illinois Seven-Up had not

received and would not receive the use and benefit
of said property and/or services, and knowing that

said property and/or services would be or were fur-
nished to or obtained by the defendant for.the
benefit of the defendant and/or others and not for

the benefit of the said corporation.
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Defendant Joyco failed to accQW. to
Illinois Seven-Up for the corporate ass ali d 7
funds which he had converted, diverted 0.r .t-,r.-
wise transferred for the benefit of defe at
and/or others and not for the benefit of t h a
corporaton;

(k) Defendant Joyce failed to account, t.o
Illinois Seven-Up for the corporate funds. uhit"h
defendant had caused the corporation to disbr 's-,,
as aforesaid.

11--iS. Paragraphs l through 15 inclusive, of-

Count I are hereby realleged and incorporated by refer'ence hweiT ,
"

as Paragraphs 11 through 15 inclusive, of Count III.

16. That the aforesaid violations of defendant's

position of trust and breaches of defendant's fiduciry reslons i -

bilities and duties were not known to plaintiff until July, l97'6

when an investigation of defendant's activities was commenced."

That the aforesaid acts or omissions of defendant could not'have

been ascertained earlier than July, 1976 because of the fiduciary

relationship which existed between the parties and because the

defendant took active steps in order to conceal the, true nature, -

extent and purpose of the aforesaid activities; that said a ti-

vities included but were not limited 'to falsifying or causin to,

be falsified documents prepared by or received by plaintiff in

connection with the transactions described above.

17. That as a result of defendant's actions as afore-

said, plaintiff has been damaged by reason of defendant's con-

version, diversion, transfer, misuse and misappropriation of

corporate assets and funds. That the exact amount and extent of

said damages is, at present, unknown to plaintiff, but plaintiff

believes the. same to be in an amount not less S99,1SO.92.



at a n - td~fendat Wllim Xjoye J. inan mo~kt ' ts

$990,S1. 9?2 plus interest "for atto ~ys' fledst for~ r COS Q,

this action and for such other relief' -as this .'' , ,qutt d- e pr

COUNT TV

1-16. Plaintiff realle-ges and, inc~rorttes by efere

:L," oU.'11 , .- : , , ra - !

herein, Paragraphs 1 through 16, inclus ve~ of Co$t ,qsPa-

graphs I through 16, inclusive, of Count IV,

17. That defendant agreed to selve, *s d y *ec

officer, to-wit: Executive Vice-President-o tllinois Seven-Up;

that by accepting said position and assuming and. exercising the

authority, duties and responsibilities of such position, defendant

impliedly agreed to exercise the aforesaid authority and perform

the duties and responsibilities of said position honestly, lo yalY

ard in good faith; that in consideration thereof, Illinois Seven-

Up agreed to pay defendant compensation for the perfbrimance of said

services. o ..

18. That pursuant to the aforesaid agreement,:defendant,

during the period from in or about September, 1970 to in or 
about

December, 1974, received compensation, to-wit: bonuses and sala-

ries, from plaintiff in. the amount of $162,781.46.

19. That defendant agreed to serve as a duly elected

member 6f the Board'of Directors of Illinois Seven-Up; that by

accepting said position, defendant impliedly agreed to perform

-13Oimi IM, 11i. 
. .... ..M.I

, : .
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his duties and responsibilities as n member oe, the Board. of 1

thereof, illinois Seven-Up agreed to pay defendkwt a f e e for, sik

services. 
.-

20. That pursuant to the aforesaid agreement
', defen'da t

during the period from in or about September, 
1970, to in ort about

August, 1976, received director's fees from Illinois Sev.enidp in

the amount of $12,750.00.

21. That during the period from in or about 
September,

1970, to in or about August, 1976, defendant breached the aforesaid

agreements and the implied terms and conditions thereof and his afore-

said fiduciary duty as an officer, director 
and agent of Illinois

Seven-Up in the following manner:

(a) By knowingly breaching his fiduciaryduty of loyalty, good faith, honesty, and 
fair

dealing owed to plaintiff as an officer, director

and agent of plaintiff, in the manner and by the

means set forth above;

(b) By knowingly misusing and converting,.
corporate assets and funds of plaintiff, in the.

manner and by the means set forth above;

(c) By knowingly appropriating, diverting

or otherwise transferring for his gain 
or benefit

and to the detriment and disadvantage of plaintiff,

corporate assets and funds of plaintiff, 
in the

manner and by the means set forth above;

(d) By knowingly approving or causing to be

approved for payment by plaintiff false 
and fic-

titious invoices, bills, and statements 
submitted

by suppliers to plaintiff and using the funds so

disbursed for his personal gain or 
benefit or for

the gain or benefit of others, in the manner and

by the means set forth above;

(e) By knowingly concealing from plaintiff's

Board of Directors and failing to reveal to plain-

tiff's Board of Directors, information materially

affecting or relating to the conduct of plaintiff's

corporate affairs, in the manner and by the means

set forth above;



j (f) By knowingly falsifying or causing to
be falsified documents preparod by or recoived
by plaintiff in the conduct of its corporate
aff fairs.

22. That the foregoing breaches of defendant's af
o r e -,

said agreements with plaintiff and the implied te~rms and' condit-1ons,

thereof, and the foregoing breaches of defendant's afore said duciaray

duties as an officer, director and. agent of pla-ntff,, were *t .i;Al

and substantial and went to the essence of the relationship,.bets en

plaintiff and defendant. That, as aforesaid, during the period

v 6from in or about September, 1970 to in or about August, 1.976,

defendant received substantial salaries, bonuses and director's

fees from plaintiff, and under law and equity, plaintiff is entitled.,

to a return of said salaries, bonuses and director's fees.

23. That during the period from in or about September,

C' 1970 to in or about August, 1976, the total amount of said salaries,

bonuses, and director's fees paid by plaintiff to defendant was

C' $175,5S31.46.

j!!!. WHEREFORE, plaintiff prays that a judgment be entered

against defendant, William J. Joyce, Jr. in the amount of

$17S,S31.46 plus interest, for attorneys' fees, for costs of this

action, and for such other relief as this Court deems proper.

COUNT V

1-17. Plaintiff realleges and incorporates by reference

herein,-Paragraphs 1 through 17 of Count I, inclusive, as Paragraphs

1 through 17, inclusive of Count V.

18-19. Plaintiff realleges and incorporates by reference

herein, Paragraphs 10 and 16 of Count III as Paragraphs 18 and 19

of Count V.

-,15 - . .
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21. That the entire amount owed by defendant to 
plain-

tiff and of which plaintiff has 
been defrauded by defendant and 

the

exact dates thereof are unknown 
and Cannot be actually determined,

except on an account rendered by 
defendant. The amounts frou in or

about September, 1970 to on or 
about August 5, 1976 are belleed to V

be in the approximate amount 
of $99,150.92 but a detailed 

ccou
n t . . j

ing is necessary to determine 
the exact period of time and , the

exact amount of which plaintiff 
has been defrauded. That be ause 

of

defendant's falsification of records, 
his secretiveness and the

sophistication of the transactions engaged in by 
defendant, a

detailed and complicated accounting 
is required to establish the

exact dates of defendant's fraudulent 
activities and the exact.

amount of money for which plaintiff 
seeks restitution. Plainutif

is entitled to an accounting by defendant of all 
corporate assets

and funds and the profits and benefits 
therefrom of which plaintiff

has been defrauded as a result 
of the aforesaid actions of defend-

ant in violation of his position 
of trust and in breach of his,;.

fiduciary duty to plaintiff.

-16-:

M

20. Plaintiff is informed and believes that deh d,,
It

has on numerous other occasions knowingly and fraudulently , id

to advise and concealed from plaintiff the true nature, exto '

and purpose of other transactions inaihh 
atcpted as,

an officer, director and agent of plaintiff, failed to ac .* ..

for corporate assets which he knowingly 
and fraudulently conv! tO4.

to his benefit, failed to account for corporate funds wh$4l he

knowingly and fraudulently caused plaintiff 
to disburse, 'o.. 1y

and fraudulently misappropriated assets and funds of the la.itiff

which were used for his benefit and 
not for the benefit of p1 iii-

tiff; and conspired and participted with others in fraudulent

schemes to deprive plaintiff of the 
monies, aslets, pro-fits, and

benefits belonging to it.



*WOW%

22. That defendant has failed to pay to plainwtff f',- th- "

monies in payment of the corporate assets and funds o ih.,-.

plaintiff has been defrauded; that said fAllure has d-eplet'O t he,,

plaintiff'Is treasury by an amount to be determined by said al_'ut

ing; that as a result of defendant's violations of his poisi tt of
trust and his breaches of his f iduciary duty to plaintiff, de-

fondant is an involuntary and constructive trustee for Vlaintiff of

any and all corporate funds and assets received and acquzired by

him, directly or indirectly, as a result of the fraudulent acts

complained of herein, including all profits and benefits derived by

defendant from said corporate assets and funds.

23. Plaintiff is entitled to a full, complete and

specific restitution and restoration of said corporate assets and

funds, including any other monies or funds into which any of such

assets or properties may have been converted or be traced.

24. In the alternative to specific restitution of said

corporate assets and funds and at the option of plaintiff,, plain

tiff is entitled to an equitable lien on such assets, funds, pro",

coeds and properties.

2S. Plaintiff has no adequate remedy at law.

WHEREFORE, Illinois Seien-Up Bottling Company, formerly

known as Joliet Seven-Up Bottling Company, prays as follows:

A. That defendant Joyce be directed forthwith to'set '

forth an accounting of all corporate assets and funds of which

plaintiff has been defrauded as-a 'result of the acts complained of

and of all proceeds, gains and benefits realized from the use of

said assets and funds.

- 17 -
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liable to

defrauded

C. For the entry of a decree that defendant is

plaintiff in the amount of which plaintiff has been

as shown by the aforesaid accounting.

D. That the plaintiff be given such other and

equitable relief as the Court may deem just and equitable.

ILLINOIS SEVEN-UP BOTTLING CO.,

Formerly Known As

JOLIET SEVEN-UP BOTTLING CO.

By
PEDERSEN & HOUPT
Attorneys for Plaintiff.

PEDERSEN & HOUPT
180 North LaSalle Street
Chicago, Illinois 60601
312/641-6888

MURPHY, TI0ll, LENNON,
SPESIA & AYERS

S East Van Buren
Joliet, Illinois 60640
81S/726-4311

- 1 -

<~q " z.v

B. That defendant be. declared an nvoluntary and,

constructive trustee for the benefit of plaintiff o,-f any and. i 7

corporate assets and funds received by and acquived by hi di ,

retyor indirectly, as a result .of the fra.u nt cS coplaine4

of herein, including all profits and benefits dokived, by 4en fi, d.,it

from said corporate assets, funds, and ordering the trust, so,tout

to be executed forthwith by defendant transferring and surr t i g

to plaintiff any and all such property, assets, funds, p'roc- eds,',

and benefits and by executing and delivering to plaint iff s uch i~

strument or instruments and by doing such act or acts as this Court

may deem necessary or appropriate to effect such transfer.

I J .
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Defendants.
-.

)

AW

J.

2. At all times pertinent herein, Defendant. L. J. CROWTHERj

COMPANY, was a company with its principal place of business at fllinois Route 53 and

Airport Road. WLU County. Illinois 60441.

3. Defendant. LEE CROWTHEA, is a resident of Will C6unty.

llinois. At all times pertinent herein, said LEE CROWVTHER was an employee and

a duly authorized agent of L. J. CROWTHER COMPANY.

4. On or about May 4. 1976. Defendants. LEE CROWTRER and

L. . CROWTHER COMPANY, issued, or caused to be issued to.' OLL S S=v-NtflP

4[ U

COMPLAINT

NOW COMES the Plaintiff, ILLINOIS SEVEN-UP B 3=_LMG

COMPANY (hereinafter referred to as "llnois Seven-Up"). by one of itsarneys.

SCMP.-ZRS. BETAR. LAXIMiDELLA & OJSRIEN, . =' and -ftrzgzi st

Deendants. L. J. CROWTHER COMPANY and LEE CROWTHER. taes as follows-.

COUNT I

1. Plaint ILLINOIS SEVEN-UP, is a co'poraia.1orgaaised

and existing under the laws of the State of filtnois. with its principal. plae of busiess

at Joliet. Ml.Uvnois. ILINOIS SEVEN-UP is engaged in the soft drink anufacture and

distribution business.

I r

S:TATE-OF ILLINOIS )

COUNTY OF WVILL )
IN THE CIRCUIT COURT OF THE TWVL t JUDICIAL. CURCU '

WILL. COUNTY,. IL flOIS

U.lOIS SE'vEN-UP BOTTLUG COMPANY.
an I1Uinois corporation,

Plait.

L. J. CROWT"RER COMPANY and LEE )
CROWTHER. )- ,.--

CROVTHER.
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for payment, an invoice in the amount of $12, 386. 00 for work

behalf of ILLINOIS SEVEN-UP by Defendant. L. J. CROWTHER CO PM .$, o

of said invoice is attached hereto as Exhibit A.

5. On or about May 12. 1976, ILLINOIS SzV.Zt

check in the amount of $12, 386.00 to Defendant. L. 3. CROWTH ER, COMP T in

payment of the aforesaid invoice. A copy of said check Is attached hereto a:hibit

B.J

6. The aforesaid invoice (Exhibit A) was false andfictidio- d

known to the Defendants to be false and fictitious, in that the work for wichDefendans

Sought payment had never been performed for and on behalf of -INO ,U t ;

and the Defendants knowingly received and accepted ILLINOIS SEV -Upl, cheko

(Exhibit B) knowing that said check had been issued by ILLINOIS SEVEN-J, 4'n payment

of the aforesaid false and fictitious invoice.

7. Defendants have never performed, or caused to be p&io ed

the work for which Defendants issued or caused to be issued the aforesod invoide

(Exhibit A) and for which ILLINOIS SEVEN-UP's check (Pvhlit B) was receiv"',ad

accepted by Defendants.

8. As a direct and proximate result of Defendants$ actos, as

aforesaid, ILLINOIS SEVEN-UP has been damaged in the amount of $12, 386. 00.

Each of the Defendants is jointly and severally liable to Plaintiff for said amount.

WHEREFORE, Plaintiff prays that a judgment be entered against

each of the Defendants, L. J. CROWTHER COMPANY and LEE CROWTHEI. in the

amount of $12, 386.00 plus interest, attorneys fees and costs of this action.

COUNT II-

1. Plaintiff realleges and incorporates by reference herein.

Paragraphs 1 through 8, inclusive, of Count I as Paragraphs 1 through 8 of Count IL

9. The actions of the Defendants. as aforesaid, were dnknow-

ingly and fraudulently, and with the intent to secure monies from ILLINOIS SEVEN-UP

for work which had never been performed by the Defendants for the useand benefit of

-2- ,-
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iLLINOIS SEVEN-UP.

10. plaintiff is entitled to punitive drages frm e.kchof' the

Defendants for the purpose of punishing said Defendants and for the purpose, bf dterr-.-

ing others from engaging in similar conduct.

WHEREFORE. Plaintiff prays that a ludgment be enterd against

each of the Defendants, L. J. CROWTHER COMPANY and LEE CROWTHER, fr puni-

tive damages in the amount of $50. 000.00. for attorneys fees and costs of this' action.

ILLINOIS SEVEN-UP BOTTLING COMPANY

BY: 9 A
(Weof Its Attdrfteys

SCHIPPERS, BEBTAR, LAMEN DELLA & O'BRIEN
T0 West Monroe St. , Chicago. 11. 60603
312-236-5517
and
MURPHY. TIMM LE1KNNON, SPESIA & AYERS
5 East Van Buren St. . Joliet, nI. 60431
815-726-4311

-3-

k"

1 1, 1-! , I .. I I . - ... __ _iwI 1 -1



"I IJ -.

-1 I=
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Illinois Seven-Up Bottling Co. 
s

777 Joyce Road
Joliet, Illinois 60436 

L
k a a
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STATE OF ILLINOIS )

COUNTY OF % I L L )

IN THE CIRCUIT COURT OF THE TWELFTH JUDICeZ C - '
WILL COUNTY, LLLINOS..

ILLINOIS SEVEN-UP ' SOTTLING )
CwPANY, an Illinois Corporation,).

Plaintiff,

VZ. ) 0O W7 7 1~9j

L. J. CROMMHER COANWY and
LEE CROWTHER.,

Defendants. )

x S WE R

Now come L. J. CROWTHER COUPANY and LEE i- d:.

Defendants, by their Attorneys, HERSCHBACU, TRACY ON,

BERTANI & WILSON, and for their Answer to Plaintiff' Com-

plaint state as followst

COUNT I

1. Defendants admit the allegations of paragraph, I.,

2. Defendants admit the allegations of :pararaph 2.

3. Defen~dants admit the allegations of. pavkrarph3.

4. Defendant, L. J. CROWTHER COfePANY admit* that on

or about May 4, 1976, it issued to Plaintiff for pament, an

invoice in the amount of $12,386.00 for work performed for and

on behalf of Plaintiff by Defendant, L. J. CR.OTEHER COMPANY.

Defendant, LEE CROTHER, Admits that he caused said invoice

to be issued solely in his capacity as an employee and authorized

agent of L. J. CROWTHER COMPANY.

S. Defendants admit the allegations 
of parageaphT.

6. Defendants admit that the invoice referred to as

Exhibit A of paragraph 6 of Plaintiff's Complaint was false

and fictitious. Defendant, L. J. CROWTHER COMPANY admits that

At,

ft
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it knowingly received and accepted Plaintiff' s check, r ow4k h

that said check had be issued by Plaintiff in pay" , f

aforesaid false and fictitious invoice. Defendant.,,.,Zt7'

denies that he knowingly received and accepted said 'k, 01t

Def endants deny that the work for which Defotndant* os tp,~

ment had never been performed for and on behalf Of = 1, $,Se.ven-

Up Bottling Company.

7. Defendants deny the allegations of p 4a r a ph

S. Def endants deny the allegations of paragraph-,.

FIRST AFFIIAT DEFENSE TO COUNT I

1. Prior to the submission of the. invoice, marked ain-

tiff's Exhibit A, Defendants had caused to be installed a''

bottling conveyor line with some structural. steel revii6as aws

stated in said invoice.
2. The invoice, marked Plaintiff' s Exhibit Kas, ub-S

mitted to Plaintiff at the reqtiest of P1aintiff Corporation

through Villiam J. Joyce, Jr., known at the time and for a long

time prior thereto by Defendants to be a high ranking officer .

of said corporation, to-wit: Executive Vice-Presidetu iathrizod

to contract and do business on behalf of Plaintiff.

3. Plaintiff, through the said William J. TOYCe, Jr.,

advised Defendants that the purpose of said invoice Wis to'ob ti

for Plaintiff $12,386.00 to do remodeling work for and on bohalf

of Plaintiff at the offices of Plaintiff in Joliet, Illinois.

4. Defendants were instructed by Plaintiff, through

William J. Joyce, Jr., to rebate to him the monies received by

Defendants from Plaintiff pursuant to the submission of the

aforesaid invoice, so that Plaintiff could use said monies for

the remodeliig for and on behalf of Plaintiff as stated aforesaid.

5. Defendants-were instructed by William J. Joyc Jr.,

acting in his capacity as Executive Vice-President of Plaintiff

~L
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and in the scope of his 
apparent authority, that XhiLsp ... .

'I

was to be utilized for internal book)(eepinq Purposes, b4

Plaintiff.

recivd he hekemarked"a ~fla
6. After Defendants received the: 

chec,

Exhibit B, which was dated tiay 12, 1976, said check was a

deposited by Defendants at 
the National Bank of JoLat, 

JO-Uet.

illinois, until May 24, 1976. A COPY Of the depoi slip r,-itived

by Defendants for said 
deposit is attached hereto, 

marked'

Defendants' Exhibit 1 for 
identification and made a 

part hereof-

7. On the same date of the aforemenotioned deposit,

Defendants paid to William 
J. Joyce, Jr., in his capacity as an

officer of Plaintiff with the 
apparent authority to receiVe 

, said

payment, the sum of $12,386.00 
for the purpose of accomplihin49

the remodeling of offices 
for and on behalf of Illinois 

Seven-

UP Bottling Company as aforesaid.

8. Thereafter, on or about July 
30, 1976, ceiliuq tiles

in the amount of .$5,32.8.7
2 were ordered from Atlas Drywall

Company, 126 South Desplaines 
Street, Joliet, Illinois, for 

the

purpose of accomplishing 
the aforesaid remodeling, for 

-a on,

behalf of Plaintiff. The aforementioned price was. 
piaid. b -th

said William J. Joyce, Jr.

9.. On or about August 2, 1976, 
lighting fixtures-and

materials in the amount of 
$7,057.28 were ordered from 

Stonehouse

Electric, Inc., 251 Republic Avenue, Joliet, 
Illinois, for the

purpose of accomplishing the 
aforesaid remodeling for and 

on

behalf of Plaintiff. The aforementioned price 
was paid by the

said 1illiam J. Joyce, Jr.

10. The orders through Atlas Drywall 
Company aid Stonehouse

Electric, Inc., were placed 
at the request of the aforementioned

Executive Vice-President of 
Illinois Seven-Up Bottling 

company

4.. '
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1-13. Defendants repeat, reallege and incorporate by
reference herein, paragraphs 1 through 13 inclusive of their

First Affirmative Defense to Count I as paragraphs 1 through 13

herein.

14. Though Plaintiff was well aware from the spring of

1976, that plans were under way fQr the remodeling of the Joliet

and Defendants, believed that the said William J.0. Joy, ,-
ahigh ranking officer of Plaintiff's corporatioh ad14pp&r '
authority to effect the stated remodeling, in the

by hir for and on behalf of Illinois Seven-up sottUlMgV4r C ,wiq .

offices.

11. Thereafter, William J. Joyce. Jr Is - _
and with Plaintiff was terminated by Plaintiff.

12. Following the termination of William j. .

employment, by Plaintiff, the aforementioned electri;ca- . tu'ft*S

ordered for and on behalf of Plaintiff, were delivzredt

Plaintiff on or about September 29, 1976, but were. refused by,

Plaintiff and were thereafter stored in a warehouse in Rocldale,

Illinois.

13. On or about October 4, 1976, the aforementioned ceil-
ing tiles ordered for and on behalf of Plaintiff were delivered

to Plaintiff but delivery was refused by Plaintiff after which

said ceiling tiles were also stored in a warehouse in Rockdale,

Illinois.

WHEREFORE, Defendants request that Count I of Plainttff's

Complaint be dismissed and that Defendants have judgment: f.or

their costs of this action.

SECOND AFFIRMATIVE DEFENSE TO COUNT I



k il,. Offices of Plaintiff, and though Plaintiff kn o

known of the orders placed to effect said proljee t &ea

ion of* one of its high ranking officers,,W illXah j e
jExecutive Vice-Presidett of Plaintiff, Plainff ne ec't"'

disapprove said orders until after they were, placed as.;-aore,

said and is noo estopped from claiming damages that wer, e.he

result of Plaintiff's own internal disputes, nei ec an .

indecision.

WHEREFORE, Defendants request that Count* -of Patiff I,

Complaint be dismissed and that Defendants have Judgmeit for

their costs of this action.

COUNT I I

1-8. Defendantsreallege and incorporate by reference

herein, the answers to paragraphs 1 through 8 of Count I of

Plaintiff's Complaint as paragraphs 1 through 8 of Count II of

C ithis Answer.

.w I9. Defendants deny the allegations of parag4raph 9.

C 10,. Defendants deny the allegations of para ph 10.6

FIRST AFPIRMATIVE DEFENSE 'tO COUTmt II'

1-13. Defendants repeat, reallege and incorporate by

reference herein, paragraphs 1-13, inclusive, of their First

Affirmative Defense to Count I of Plaintiff's Complaint: asI

paragraphs 1 through 13 of their First Affirmative Defense to
Count II of Plaintiff's Complaint.

WHEREFORE, Defendants request that Count II of Plaintiff's

Complaint be dismissed and that Defendants have Judgment for

their costs of this action.

• • - .
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sECorio AFFIRMATIvE DEFENSE TO COUJ' 4

1-3.DeenanSrepeat, reallege and nop

reference herein, paragraphs 1-13, inclusive, of ti, 't ".

Affirmative Defense to Count I of Plaintiff's 
Cavaitm A "

paragraphs 1 through 13 of their Second AffirmatiV to

Count II of Plaintiff's Complaint.

14. Defendants repeat, reallege and inoorpratqe Oy

reference herein, paragraph 14 of their Second Aff.irma:-tive"

Defense to Count I of Plaintiff's Complaint as paragjraqpb 34, of

their Second Affirmative Defense to Count 11 of Plaiiftvs,

Comtplaint.

WHEREFORE, Defendants request that Count II of Plain-

tiff's Complaint be dismissed and that Defendants have $ dt.

for their costs of this action.

L. J. CROVTHER COMPANY and LEE CROWTMBR,
Defenrants

BERSCHBACH, TRACY, JONSO BERTZANI
& WILSON .

%.1O00ne of Their. Attore s

HERSCHBACH, TRACY, JOHNSON,
BERTANI & WILSON

Attorneys at Law
68 North Chicago Street
Joliet, Illinois 60431
Telephone: (815) 723-8500
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HAROLD F. WOLDT,

Defendant.

COMPLANT

NOW COMES the Plaintiff, ILLINOIS SEVEN-UP BO=IIG

COMPANY. (hereinafter referred to as "Illinois Seven-Up' t ), by one of its attorneys.

'edersen & Houpt, and for its complaint against Defendant. HAROLD F., WbOT.

states as follows:

COUNT I

1. PlaWiff, ILLINOIS SEVEN-UP, ia a corporation or

*and existkig under the laws of the State of fllinois, with its principal place ofbusiness

at Joliet, Illinois. ILLINOIS SEVEN-UP is engaged in the soft drink naufacture and

distribution business.

N

2. That Defendant.* HAROLD F. WOLDT, is a resident of Will

County; that at all times pertinent herein. HAROLD F. WOLDT was, amt other

things, engaged in the business of performitig landscape services and maintained an

office at 1417 Plainfield Road, Joliet, Illinois.

3. That on or about July 25, 1974, Defendant* HAROLD F.

WOLDT, submitted to ILLINOIS SEVEN-UP for payment an invoice in the amount of

$1, 700.00 for services and materials performed and furnished for and on behalf of

ILLINOIS SEVEN-UP by Defendant, HAROLD F. WOLDT. A copy of said invoice Is

attached hereto as Exhibit A.

• , • ..1

I.

1k

I| . .. . . . . . .. .. . . . " •< " -[I ,

STATE OF ILLINOIS )

COUNTY OF WILL )
IN THE CIRCUIT COURT OF THE TWELP!-H JUDICIAL

WILL COUNTY. ILLINOIS,

ILLINOIS SEVEN-UP BOTTLING COMPANY. )
an Illinois corporation, )

)
Plaintf. ) . . . .

J
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4. That on or about August 14, 1974. IbLINOIS SEVE I-UP ,

Issued its check in the amount of $1. 700.00 to Defendant, RXROLD F. WOLO

payment of the aforesaid invoice. A copy of said check is attached hereto as Ex~bkt'B-.

5. That the aforesaid invoice. Exhibit A. was falso and fictitious

for which Defendant sought payment had never been performed or furnished for an on

behalf of ILLINOIS SEVEL4-UP; and that Defendant accepted and received ILLINOIS

SEVEN -UP'sa check, Exhibit B. knowing that said check had been issued, byILLINOIS

N I SEVEN-UP in payment of the aforesaid false and ficitious invoice.

__ 6. That Defendant has never performed or furnished the services

and materials for ILLINOIS SEVEN-UP for which Defendant issued the aforesaid in-

voice, Exhibit A. and for which ILLINOIS SEVEN-UP's check Exhibit B. was received

and accepted by Defendant.

7. That as a result of Defendant's actions, as aforesaidl.b-ILLOIS

SEVE D-UP has been damaged in the amount of $1. 700.00.

WHEREFORE. Plaintiff prays that a judgment be entered, against

Defendant. HAROLD F. WOLDT. in the amount of $1,700.00 plus interest, attorneys

fees and costs of this action.

COUNT II

1-7. Plaintiff realleges and incorporates by referenct herein.

Paragraphs 1 through 7, inclusive, of Count I as Paragraphs 1 through 7. inclusive.

of Count U.

8. That the actions of the Defendant as aforesaid, were done

knowingly and fraudulently and with the intent to secure monies from ILLINOIS SEVEN-

UP for services and materials which had never been performed or furnished by the

Defendant for the use and benefit of ILLINOIS SEVEN-UP.

9. That Plaintiff is entitled to punitive damages from Dec Z:ant

for the purpose of punishing Defendant and for the purpose of deterring others frotm enL ,g

-"-2- -* .~~~A~jA



ig Ilar conduct.

WHEREFORE. Plaintiff prays that a judgment be e t,

the Defendant. HAROLD F. WOLDT. for punitive damages in the amo t f -00i O

for attorneys fees and costs of this action.

COUNT InI

1-2.: plaintiff realleges and incorporates by 0

Paragraphs I and 2 of Count I as Paragraphs 1 and 2 of Count IM.

3. That on or about July 25. 1974. Defendant, HAROT. IiF,

WOLDT, submitted to ILLINOIS SEVEN-UP for payment, an invoice in the amount

Of $1. 920.00 for services performed and for and on behalf of ILLINOIS V -

-by Defendant, HAROLD F. WOLDT. A copy of said invoice is attached beto as

Bh ft C.

4. That on or about August 7. 1974. ILLINOIS SEVEN-UP

Assued its check in the amount of $1,920.00 to Defendant." HAROLD F. WOLD in

payment of the aforesaid invoice. A copy of said dheck is attached hwreto bitD.

5 That the aforesaid invoice. Exhibit C, was false and fictitious

and known to the Defendant to be false and fictitious in that the services for which be-

fendant sought payment had not been performed fo.' and on behalf of ILLINCIS SLEVM-

UP; and that Defendant accepted and received ILLINOIS SEVEN-UP's check. Ehibit D.

knowing that said check had been issued by fLLINOIS SEVEN-UP in payment of the afore-

said false and fictitious invoice.

6. That Defendant has never performed the services for ILLINOIS

SEVEN-UP for which the Defendant issued the aforesaid invoice. Exhibit C. and for

which ILLINOIS SEVEN-UP's check, Exhibit D, was received and accepte by.Ofehdant.

7. That as a result of Defendant's actions, as aforesaid, LNOIS

SEVEN -Uk' has been damaged in the amount of $1, 920. 00.

WHEREFORE. Plaintiff prays that a judgment be entered aginSt

3
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Defendant. HAROLD F. WOLDT, in the amount of $1.,920. 00. plus iterst atorneys

fees and costs of this action.

COUNT IV
1-7. Plaintiff realleges and incorporatesby referene herein,

Paragraphs 1 through 7. inclusive, of Count L, as Paragraphs 1,throu 7. inclusive,

of Count IV.

8. That the actions of the Defendant, azs aforesaid, were doe
knowingly and fraudulently and with the intent to secure monies from ILLINOS

SEVEN-Up for work which had never been performed by the Defendant for the use and

benefit of ILLINOIS SEVEN-UP.

9. That Plaintiff is entitled to punitive damages from the Defendant
for the purpose of punishing the Defendant and for the purpose of deterring others from

simil" conduct.

WHEREFORE. Plaintiff prays that a judgment be entered agaizmt
Defendat. HAROLD F. WOLDT. for punitive damages. in the amount of $10,000000.

for attorneys fees and costs of this action.

COUNT V

1-2. Plaintiff realleges and incorporates by reference herein.

Paragraphs 1 and 2 of Count I as Paragraphs 1 and 2 of Count V.

3. That on or about June. 13, 1974, Defendant. HAROLD F.
WOLDT, submitted to ILLINOIS SEVEN-UP for payment, an invoice in the amount
of $4, 000. 00 for services, materials, and equipment performed, furnished and used

for and on behalf of ILLINOIS SEVEN-UP by Defendant, HAROLD F. WOLDT. A copy

of said invoice is attached hereto as Exhibit E.

4. That.on or about June 19, 1974, ILLINOIS SEVEN-UP issued
its check in the amount of $4, 000.00 to Defendant, HAROLD F. WOLDT. in payment

of the aforesaid invoice. A copy of said check is attached hereto as ". _lhbit F.
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5. That the aforesaid invoice# Exhibit E, was false and, fictit t

and known to the Defendant to be false and fictitious inthat the services, material and

equipment for which Defendant sought payment had never been performed,. furtn46

or used for and on behalf of ILLINOIS SEVEN-UP, and that Defend.At acepttd and re-

ceived ILLINOIS SEVEN~-UPOS che4;k, Mxhibit F, knowing that said check h ad been is'

sued by ILLINOIS SEVEN-UP in payment of the aforesaid false and ftittioui-s iAoit-

6. That Defendant has never performed, furnished, -or tuetiittae

said services, materials, or equipment for ILLINOIS SEVEN-UP for which Defendant

issued the aforesaid invoice. Exhibit E. and for which ILLINOIS SEVEN-Up's check,

Ekhibit F. was received and accepted by Defendant.

7. That as a result of Defendant's actions, as aforesaid, ILL dS

SEVEN-UP has been damaged in the amount of $4, 000. 00.

WHEREFORE. Plaintiff prays that a judgment be entered against

Defendant. HAROLD F. WOLDT. in the amount of $4, 000.00. plus interest, attorneys

fees and costs of this action.

COUNT VI

1-7. Plaintiff realleges and incorporates by reference here*

Paragraphs 1 through 7, inclusive, of Count V as Paragraphs 1 through 7. iocluslve,

of Count VL.

8. That the actions of the Defendant, as aforesaid, were done

knowingly and fraudulently and with the intent to secure monies from ILLINOIS SEVEN-

UP for services, materials and equipment which had never been performed, furnished

or used by the Defendant for the use and benefit of ILLINOIS SEVEN-UP.

9. That Plaintiff is entitled to punitive damages from the Defendant

for the purpose of punishing Defendant and for the purpose of deterring others from

engaging in similiar conduct.

k
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WEREFORE, Plaintiff prays that a Judgment be ent !"

against the Defendant. HAROLD F. WOLDT. for punitive dau 11as in the, ain.on.

of $10. 000.00. for attorneys fees and costs of this action. .

COUNT VII

1-2. Plaintiff realleges and incorporates by reference he. L.

Paragraphs 1, and 2 of Count I as Paragraphs 1 and 2 of CiouintV

3. That on or about June 14, 1974, Defendant, H A OL ,

WOLDT. submitted to ILLINOIS SEVEN-UP for payment. an invoice Jn the amount

of $4, 090.00 for services, materials, and equipment performed. fiwished and

used for and on behalf of ILLINOIS SEVEN-UP by Defendant. HAH C ,)? VWOLPT.

-A copy of said invoice is attached hereto as Mehibit G.

4. That on or about June 19, 1974, ILLINOIS SEV-UP isued

its check in the amount of $4, 090.00 to Defendant, HAROLD F. WOLT. In payment

of the aforesaid invoice. A copy of said check is attached hereto as ExhiIt M.

5. That the aforesaid invoice, Exhibit (G. was false andlictitious

and known to the Defendant to be false and fictitious in that the services. materit;,,

and equipment for which Defendant sought payment had never been performed, furnished

or used for the use and benefit of ILLINOIS SEVEN-UP; and that Defendant acceptod and

received ILLINOIS SEVEN-UP's check, Exhibit H. knowing that said chtck had been is-

sued by ILLINOIS SEVEN-UP in payment of the aforesaid false and fictitious ivice.

6. That Defendant has never performed, furnished, or uset0he

said services, materials, or equipment for ILLINOIS SEVEN-UP for which Defendant

issued the aforesaid invoice, Exhibit G, and for which ILLINOIS SEVEN-UP's check.

Exhibit H, was received and accepted by Defendant.

7." That as a result of Defendant's actions, as 2. oresad. I40cS

SEVEN-UP has been damaged in the amount of $4, 090. 00.

WHEREFORE, Plaintiff prays that a judgment be entered against

.4 .; ,

D fn a t HA O D F OL T in thmun f$ .090.00, plus " .......'ator ey

-6 - : ., :!i•" , t7%
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=LALNOIS SEVEN-UP BOTTLNG COMPMNY

One of Its Attorneys

PEDERSEN & HOUPT
180 N, LaSaie St., Chicago. U. 60601
312-641-6888
and
MURPHY, TIMM, LENNON, SPESIA & AYERS
5 E. Van Buren St., Joliet, 11. 60431
815-726-4311

.7-

I. ,- . .. '."i !,

fees and costs of this action.

COUNT VIn.

1-7. Plaintiff realleges and incorporates. by reference .qA4

Paragraphs 1 through 7. inclusive, of Count VII as Paragraphs I through, 7&irel We.

Of Count VIII.

8. That the actions of the Defendant, as aforesai. Wer Ae

knowingly and fraudulently with the intent to secure monies from ILLINOIS S4VENUP

for services, materials and equipment which had never been performed, furished or

used bythe Defendant for the use and benefit of ILLINOIS SEVEN-UP.

9. That Plaintiff is entitled to punitive damage from the, Defiendant

for the purpose of punishing Defendant and for -the purpose of deterring . a' ,m .en-

gaging in similar conduct.

WHEREFORE. Plaintiff prays that a judgment be entered against

the Defendant. HAROLD F. WOLDT. for punitive damages in the amount of $10,0004 0O.

for attorneys fees and costs of this action.

I B I I B m I I
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STATE OF

COUTY or

ILLINOIS
an- Ili£no

vs

HAROLD F.

LLNOIS I

1THE CIRCUIT COURT OV THE- 12TH JMDCIAA CIRCUIT
WILL COUNTY, ILLINOIS

SEVEN-UP BOTTLING COMPANY, )
is corporation#

Plaintiff,

)NO. 1077G; 13,51L

WOLDT, ) "
Defendant..

Now comes HAROLD F. WOLDT, by and through his Attorney', XCHAR-D

T. BOCK, OF McKEO1N, FITZGERL, ZOLLER. BUCK, SANGkISTEft, &

HUTCHISON, and in Answer -to the Complaint of the Plaintiff states

as follows:

1. Defendant neither admits nor denies the allegationst con--

tained in Paragraph 1 of Plaintiff's Complaint, having - lprsna

knowledge thereof, and demands strict proof thereof'

2. Defendant admits the allegations contained- in Paragraph

2 of Plaintiff's Complaint.

3. Defendant admits the allegations contained in Paragraph

3 of Plaintiff's Complaint.
4. Defendant admits the allegations contained in Paragraph

4 of Plaintiff's Complaint.

5. Defendant denies each and every allegation contained in

Paragraph 5 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and balieved to the best of

his information and belief that WILLIAM JOYCE was the. owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was: sett to,ev



ILLINOIS SEVENJ-UP COMPANY and the same was paid byIL~X ZZ

UP COMPANY by a check signed with the signature of WILLAM JOYCE

and.said check bears the legend "ILLINOIS SEVE-UP BOTTLING CO'

and has no further indiqation that the same Was an incorporated

enterprise.

C< 6. Defendant denies each and every allegation contained in

Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRIATVVLY STATES
THAT: Your Defendant was requested to perform servies by AM

JOYCE and your Defendant knew and believed to the best of his infor-

mation and belief that WILLIAM JOYCE was the owner of JOYCE SEN-
UP and that the same was a Family Partnership or Joint Enterprise

and WILLIAM JOYCE as Owner directed the Invoice to be sent to-said

ILLINOIS SEVEN-UP COMPANY and the same was sent to ILLINOIS SEN-

UP COMPANY and the same was paid by ILLINOIS SEVEN-UP COMPANY by

a check signed with the signature of WILLIAM JOYCE and said check

bears the legend "ILLINOIS SEVEN-UP BOTTLING CO." and has no fuzther

indication that the same was an incorporated enterprise.

7. The Defendant denies each and every allegation contained

in Paragraph 7 of Plaintiff's Complaint.
WHEREFORE, Defendant praj that Plaintiff's Complaint be dis-

missed with costs assessed against Plaintiff.

COUNT II

1-7. Defendant realleges as Paragraphs 1 through 7 of this

Count II, Paragraphs 1 through 7 of Count I.

8. The Defendant denies each and every allegation contained

Paragraph 8 of Plaintiff's Complaint.

9. The Defendant denies each and every allegation contained

in Paragraph 9 of Plaintiff's Complaint.

WHEREFORE, Defendant prays that Plaintiff's Complaint be di3-

missed with costs assessed against Plaintiff.

. . -2-
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cogwt4r I I II

1-2. Defendant realleges as Paragraphs 1 and 2 ofi..

Count III, Paragraphs 1 and 2 of Count I.

3. The Defendant admits the allegations containedin, P.a fi, #

3 of Plaintiff's Complaint.

4. The Defendant admits the allegations contained i'ii

4 of Plaintiff's Complaint.

5. The Defendant denies each and every allegation cOiitained

in Paragraph 5 of Plaintiff's Complaint and FURTHER A??! i 1L

STATES THAT: Your Defendant was requested to perform, services by

WILLIAM JOYCE and your Defendant knew and believed to the _b;t iof'

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership .o Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend OILLINOIS SEVEN-UP BOTTLING CO,6,

and has no further indication that the same was an incorporated

enterprise.

6. The Defendant denies each and every allegation contned I
in'Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIMAUVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best 'of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-JP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

7. The Defendant denies each and every allegation contned

in Paragraph 7 of Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complaint be

dismissed with Costs assessed against the Plaintiff.

. "
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COUNT IV

1-7. The Defendant realleges Paragraphs 1 through 7Q ~tx

III as Paragraphs I through 7 of this Count IV.

S. The Defendant denies each and every allegation c- a414

in Paragraph 8 of the Plaintiff's Complaint and FURTHER A7? T it,

STATES THAT: Your Defendant was requested. to perform S t e

WILLIAM JOYCE and your Defendant knew and believed to the'bt o:& f,

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same vas a Family PartmerShip -or joini~

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was se:t to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS S-;

UP COMPANY by a check signed with the signature of WILLAM JOYC

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

9. The Defendant denies each and every allegation conained

in Paragraph 9 of the Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complaint

dismissed with costs assessed against the Plaintiff.

COUNT V

1-2. The Defendant realleges and incorporates Paragraphs .1

and 2 of Count I as Paragraphs 1 and 2 of his Answer to Count V.

3. The Defendant admits the allegations contained in Paragraph

3 of Plaintiff's Complaint.

4. The Defendant admits the allegations contained in Paragraph

4 of Plaintiff's Complaint.

5. The Defendant denies each and every allegation contained in

Paragraph 5 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform serv.ices by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the ownerof

JOYCE SEVEN-UP and that the same was a Family Partnership or ,Joiat

Enterprise and WILLIAM JOYCE as Owner directed the Invoice.to.,e

-4-
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sent to said ILLINOIS SEVEN-UP COMPANY and the same was seWI.It" "

ILLI OIS SEVEN-UP COILPA2Yadtesm a adb

UP- COPANY by a check signed with the signature of WT, ,IAK ; ....

and said check bears the legend "ILLINOIS SEVEN-UP BOttLZI "

and has no further indication that the same was an incorpo " jt"r

enterprise.

6. The Defendant denies each and every allegation containe

in Paragraph 6 of Plaintiff's Complaint and FURTHER AFFI.. ' : -"

STATES THAT: Your Defendant was requested to perform setr ce41 '"

WILLIAM JOYCE and your Defend4nt knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joinpt

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE-

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

7. The Defendant denies each and every allegation contained

in Paragraph 7 of P'aintiff's Complaint.

WHEREFORE, The Defendant prays that Plaintiff's Complaint be

dismissed with costs assessed against the Plaintiff.

COUNT VI

1-7. Defendant realleges Paragraphs 1 through 7 of Count V

as Paragraphs 1 through 7 of this Answer to Count VI.

8. The Defendant denies each and every allegation contained

in Paragraph 8 of the Plaintiff's Complaint and FURTHER AFPIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIA1 JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice t ,be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

-5-.i": " ";"



ILLINOIS SEVEN-UP COMPANY and te-same was paid b
-

UP COMPANY by a check signed with the signature oe 4

and said check bears the legend "ILLINOIS SEVEN-U L1 t...

and has no further indication that the same was an pi orir:d

enterprise.

9. The Defendant denies each and every alleg:e % Aioh din. -

in Paragraph 9 of Plaintiff's Complaint.

WHEREFORE, the Defendant prays that PlaintLff,L, Comlan '.t 1

dismissed with costs assessed against the Plai~ntiff.

COUNT VII

1-2. The Defendant realleges Paragraphs 1 tkhrou1gh 2 of~ Count

I as Paragraphs 1 and 2 of this Answer to Count Vrt.

3. The Defendant admits the allegations contalned in vaLaqeaph

3 of Plaintiff's Complaint.

4." The Defendant admits the allegations contained in Paragraph

4 of Plaintiff's Complaint.

5. The Defendant denies each and every allegation contained

in Paragraph 5 of Plaintiff's Complaint and FURTHER APFIMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the be. at of

his information and belief that WILLIAM JOYCE was the ownerof-

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint,

Enterprise and WILLIAM JOYCE as Owner directed the InvoiCe to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLIN0IS SEVM -

,-UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

6. The Defendant denies each and every allegation contained

in Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

K; WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

........ *- "~~c .'.:5=; ., t;.:. . -...
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'+ JOYCE SEVEN-UP and that the same was a Family Partnership

Eneprs djoyC as mr directed, the Invl'I to'

sent to said j.LINOIS SEVEN-UP COMPANY and the Samewas se .."to-"
ILLINOIS S N-UP COMPANY and the same was paid by -XLZ? &

uP COMPANY by a check signed Vith the signatur f WzLiLz itOCt

and said check bears the legend "ILLINOIS SEZMRUP BOTTLNGZCb

and has no further indication that the same was an +co n a ed*

enterprise.

7. The Defendant denies each and every allegration contazae'4

in Paragraph 7 of Plaintiff's Complaint.

WUEREFORE, the Defendant prays that Plaintiff s. Comla nt be

disinssed with costs assessed against the Plaintiff.

counvIII

1-7. The Defendant realleges Paragraphs 1 through .1, of count

VI as Paragraphs 1 through 7 of this Answer to Count VIII.

8. The Defendant denies each and every allegation cd ined

in Paragraph 8 of the Plaintiff' s Complaint and FURTHER AFFR14AZVELY

STATES THAT: Your Defendant was requested to perform services by,

WILLIAM JOYCE and your Defendant knew and believed to the ,bst of

his information and belief that WILLIAM JOYCE was the d.i*n Qf
JOLC .. that s a,..

JaLE SVE-,UP anid thtthe same was a Fml Partnership or joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed. with the signature of WILLIAM JOYCE

and said, check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise .

9. The Defendant denies each and every allegation contained

in Paragraph 9 of Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complaint be

dismissed with costs assessed against the Plaintiff.
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NOW, THEREFORE, IT IS

RESOLVED, that the action of the Chairman of the Board of JOYCE
BEVERAGES INC., on August 6, 1976, establishing an internal Audit
Committee consisting of Robert 3. Pritchard, William 3. Collier, Jr.,
and James T. Norris, as Chairman, be and the same hereby is ratified
and approved, and it is further

RESOLVED, that the Audit Committee is directed to cause a
thorough and complete investigation of the books and records of
JOYCE BEVERAGES INC., and each of its subsidiaries to determine
whether or not there were any instances of expenditures of corporat'-
funds for non-corporate purposes; if so, to determine the exact
-amount to the extent reasonably possible; to determine whether or
not the corporation has any responsibility relative to its consolidated
income tax returns as a result thereof, and to make recommendations
accordingly, and it is further

RESOLVED, that the Audit Committee be and it hereby is authorized
to expend such funds and to employ such persons, firms or
corporations as the)', in their sole discretion, deem necessary to carry
out the charge of this Board, and it is further

RESOLVED, that the Audit Committee is empowered to take such
action as it may, in its discretion, deem necessary and proper in
fulfilling its function and respornsibilities. Such discretionary action
includes but is not limited to the determination of the parameters of
said investigation including the manner and means of said

"EXHIBIT 2"

WHEREAS, the Chairman of the Board of JOY by.
memorandum, dated Augu,,st 6, 1976, established an internal Audit Co riittee for
the purpose of making periodic reports on the operating subsidiaries,. and

WHEREAS, the Chairman of the Board has requested that the ,full :Board
review and ratify the establishment of said Audit Committee, together with such
other and further instructions thereto as the board in its judgment deems
appropriate,



W. .: 1 2
Fr.

investigation and thc !iscal years for which the ¢hoOks and records ot

i1 and its subsidiaries shall be. investigated, revewled Jd ud ted,

and it Is further

RESOLVED, that the Audit Committee be and it hereby is directedr to

report is findings and recommendations directly to thq! President. and

Chairman of the corporation.

I -.
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..N THE UNITE STATES DISTRICT COURT

FO THE NoRT ERN DISTRICT OF rTL~t

ASTERN DIVISIO

JILL KASSELIAN, on her own behalf

and on behalf of all stockholders
of On:e Beverages, Inc.,Of Joyce

plaintiff,

V.
JOYCE BEVERAGES, INC., a Delaware

corporation CHICAGO SEVEN-UP
S BOTTLING CO., an Illinois corpora

'tion; THO,AS - JOYCE; JOHN M.

JoYCE III; WILLITM J" COLLIER, JR.;

R. J- PRITCHARD; SIDNE' P. I4DD

PHILIP A. SCjHAACK; 
and

JAMES T. NORRIS,

I,

NO.

)
)

C3

Defendants J

COMP LAINT

plaintifft JILL 
KASSELMAN, by 

her attorneys, 
states for her

cause of action against 
defendants as fotlows:

Parties

I. The plaintiff is 
a citizen and resident

Texas •

of th .e State of

is a corporation

2. Defendant JOXlplace..

organized under the laws of Delaware, with its principal place of

... r . =0 York. JBI is engaged, through

business in the state 0- i ......

operating subsidiaries, 
in the soft drink bottling 

and distribu

tion business.
v rhnn SEVEN-Up BOTTLING CO. 

(-Chicago) is

3. Defenan C laws Of the State

a.corporation organized 
and existing under the

( ?

im t

...... vz= rES I NC. ("JBI")



of Illinois, with its principal place of business in the. State of

Illinois. Chicago is engaged in the soft drink bottling and

distribution business in the Metropolitan Chicago area.
4. Defendant THOMS P. JOYCE ("Thomas") is now an d wasat

all times relevant hereto the chief executive officer of Chica:go.

5. Thomas P. Joyce, John M. Joyce, John M. Joyce III,

William J. Collier, Jr., R. J. Pritchard, Sidney P. Mudd, Philip

A. Schaack and James T. Norris (hereinafter referred to collec-
4

tively as "the Directors") are directors of both JBI and Chicago

and are stockholders of JBI. Each of the Directors is a citizen

and resident of a state other than the State of Texas. Plaintiff's

father, William J. Joyce ("William"), is also a director of JBI and

Chicago and a shareholder of JBI but is not made a defendant

because he has not participated in the conduct by the Directors

complained of.
C

Jurisdiction

6. The amount in controversy exceeds $10,000 exclusive-of-.

interest and costs.

7. This Court's jurisdiction is invoked pursuant to

Title 28, United States Code, Section 1332.

Allegations Pursuant To Rule 23.1

8. This is a stockholders' derivative act-on brought under

Rule 23.1 of the Federal Rules of Civil Procedure. Plaintiff

fairly and adequately represents the interests of all stockholders

of JBI in enforcing the rights of JBI herein alleged.

S~2
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9. On or about December 10, 1952, plaintiff was e,

of 52 shares of Chicago. These shares were held by p"ai ntC ff

continuously until on or about April 1, 1973, and by April.l

1973, plaintiff had acquired an additional 341 shares of ;Chicao.

On or about April 1, 1973, plaintiff, pursuant to a plan i re-

organization in which all shareholders of Chicago and other

companies owned by the shareholders of Chicago participated

exchanged her total of 393 shares in Chicago for 9,674.8 shares

of JBI. JBI was formed in 1973 for the purpose of holding such

shares. The aforesaid shares of JBI are and have been

continuously owned by plaintiff. Plaintiff has been a share-

holder of Chicago or its holding company, JBI, at the time of all

transactions complained of herein.

c10. From the date of its inception as a corporation to the

tpresent time, Chicago has been dominated and controlled by JBI.

C The Board of Directors of Chicago is identical in composition to

the Board of Directors of JBI. Thomas, as chief exec~utive officer

of Chicago, receives the majority of his authorized compensation

from JBI. Meetings of JBI's Board of Directors are treated for

all purposes as meetings of the Board of Directors of Chicago and

other operating subsidiaries of JBI.

11. This is not a collusive action to confer on a court of

the United States jurisdiction which it would not otherwise have.

12. On September 8, 1976, demand was made on John M. Joyce

("John"), JBI's Chairman of the Board, by plaintiff's father,

William, for his own behalf and that of his children, to conduct

an investigation of the alleged malfeasance of Thomas, at which

3



time John agreed that such an investigation would be ,conducted

and insisted that William not formally propose such an Investiga-

tion at the forthcoming meeting of JBI's Board of Dir-trs on

September 11, 1976. William, in reliance on John's representa-

tion that an investigation would be forthcoming, agreed not to so

propose such an investigation.

13. On September 28, 1976, plaintiff, acting ttrough

William and her attorney, presente1 to William J. Collier

("Collier"), general counsel of JBI and Chicago, a proposed set

of procedures for the conduct of such an investigation.

14. By letter dated September 30, 1976, Collier, acting

as the duly authorized agent of JBI and its subsidiaries, rejected

the proposed investigation procedures. On Friday, October 15,

1976, Collier, in a telephone conversation with plaintiff's

attorney, stated that any investigation of expenditures made by

Chicago would be strictly limited to periods as to which the

statute of limitations for the assessme.t of federal income taxes

against JBI has not expired.

15. Upon information and belief, the most serious acts of

malfeasance of Thomas occurred during periods which will not be

covered by JBI's proposed investigation.

* 16. Further demand upon the Directors would have been

futile in view of the foregoing and in view of the allegations

contained in this Complai.nt regarding the attempts of the Directors

to hide the wrongdoing complained of.

4 ***
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Activities Como1aifled O-f

17. Upon information and belief, since 1969, and fod so#me

time prior thereto, defendant Thomas has utilized his :pOsition as,

chief executive and operating officer of Chicago to divert

substantial funds and assets of Chicago and of JBI to his 
own

personal benefit. Specifically, and without limiting the.

generality of the foregoing allegations:

a. Employees on Chicago's payroll were directed by

Thomas to perform personal services for him, services

which involved a substantial portion of their working

hours over a substantial periof of time. None of these

services involved the business of Chicago or 
JBI, but

were for the sole benefit of Thomas.

b. Maintenance of and improvements upon Thomas'

residences have been completed in whole or in part 
by

. personnel of Chicago on company time and using materials

paid for by Chicago at Thomas' direction. 
Outside

contractors performing work on Thomas' residences 
have

been paid by Chicago at Thomas' direction.

c. Personal gifts were purchased by Thomas and

members of his family and paid for by Chicago 
and

delivered in trucks operated by Chicago.

d. Personal entertainment bills and rasmbership

* dues at Thomas' country club and city men's club were

paid for by Chicago.

e. Automobiles were purchased for Thomas and

members of his family using funds provided by Chicag0o.



18. In addition to the incurring of the foregoing; id;

W itures, upon information and belief, during the period of 1969 to

date Thomas took active steps to conceal the nature and extent
thereof, by directing that invoices be altered, by charqinq' large

expenses to several different accounts, and otherwise.

19. In addition to the malfeasance.hereinabove desc ibed,

upon information and belief, Thomas has at all times performed

his job as chief executive officer of Chicago in an incompetent

manner. Specifically:

a. He has not devoted his full business time to

the affairs of Chicago and JBI;

b. He has failed to appear for appointments and

scheduled staff meetings;

c. He has ineurred expenditures on behalf of

Chicago which were specifically in excess of the

expenditures authorized by JBI's and Chicago's Board

of Directors in connection with the development of a

new prcduct known as "Sooper Sip".

20. At all times relevant hereto:

a. The shares of common stock of JBI owned by

the Directors, their spouses, their children and

their grandchildren, as well as shares owned by such

Directors in their capacities as Trustee, constitute

and have constituted a majority of the issued and

outstanding shares of common stock of JBI; and

b. The Directors constitute and have constituted

a majority of the directors of JBI.

6 i



Because of the foregoing, the Directors are in actual Coplp OL

21. The Directors are unwilling to conduct a goi. t

investigation as to the alleged malfeasance and insOr@peence of

Thomas in connection with his duties as chief executive,, of ficer

of JBI.

22. Upon information and belief, the Directors have

entered into and are presently participating in a conspiracy to

hide the wrongdoing and corporate waste committed by Thomas, as

alleged herein. By so doing, they are in violation of their

fiduciary obligations to JBI and its stockholders.

23. Upon information .and belief, the Directors (other than

Thomas) have negligently and in violation of their fiduciary

obligations as directors of JBI and Chicago failed to maintain

o control over the corporate waste committed by Thomas in connection

with his expenditures on the "Sooper Sip" investment.

WHEREFORE, plaintiff prays as follows:

A. That judgment be entered against Thomas and the other

"Directors for the benefit of Chicago and JBI for all sums mis-

appropriated by Thomas as aforesaid and for all sums negligently

expended by Thomas in connection with the "Sooper Sip" investment;

B. That the plaintiff, for the benefit of Chicago and JBI,

have such further relief as the Court may deem proper; and

C. That the plaintiff be awarded reasonable attorneys'

fees and the costs incurred on prosecuting-this action.

PLAINTIFF DEMANDS A JURY TRIAL.

_ _ _ _ _ _ _ _ _ _ _ _
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JILL K ASSIEL *4N oi'he.r dhalf
and on behafo a1. I- de
of Joyce Beverages, Inc

Donald E. Egan
Michael A. Reiter
Irving B. Levinson
Katten, Muchin, Gitles, Zavis,

Pearl & Galler
55 East Monroe Street
Suite 41 00
Chicago, Illinois 60603
(312) 346-7400
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JURATS

STATE OF TEXAS

COUNTY OF HARRIS

S _
S

VERIFICATION

Jill Kasselman, being duly sworn ozn oath deposes and

states that she is the Plaintiff in this cause and that

she has read the foregoing complaint and that it iS true

and accurate, except as to such mAtters as are alleged

on information and belief and as to such matters, she believes

them to be true and accurate on such information and

belief.

s selrnan

SUBSCRIBED and SWORN to before me this / day of

November, 1976.

"RPUBVIJC in and for
Harris County, T E X A S

GWENDOLYN M. MILLVAD
Notary Public in and for Harris ConY. Tex::
My Commission Ex~Pres NovrTnbor 10. 1977

Bonded by Alexander Lovett Larders Surety CorM.
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UN ITI QTAT I DI STRICT COURT ..... .
FOR THE NORTHERN DISTRICT OF ILL:NOIm Si ,

EASTERN DIVISION

JILL KASSELMAN, on her own behalf
and on behalf of all stockholders
of Joyce Beverages, Inc.,

Plaintiff,

V.

JOYCE BEVERAGES, INC., a Delaware
corporation; CHICAGO SEVEN-UP
BOTTLING CO., an Illinois
corporation; MADISON SEVEN-UP
BOTTLING CO., an Illinois
corporation; NEW YORK SEVEN-UP
BOTTLING CO., an Illinois
corporation; ILLINOIS SEVEN-UP
BOTTLING CO., formerly known as
Joliet Seven-Up Bottling Co.,
an Illinois corporation;
JOHN M. JOYCE; THOMAS P. JOYCE;
JOHN M. JOYCE III; WILLIAM J.
COLLIER, JR.; R. J. PRITCHARD;
SIDNEY P. MUDD; PHILIP A, SCHAACK;
JAMES T. NORRIS; and E. THOMAS
SPENGLER,

Defendants.

No. 76 C 4417

AMENDED, SUPPLEMENTED COMPLAINT

COUNT I

Plaintiff, Jill Kasselman, by her attorneys, states for

her cause of action against defendants as follows:

Parties

1. The plaintiff is a citizen and resident of the

State of Texas.

* - '~ ~-~" ~ 4~8~y~

I.

4. - ' - '-;'-- - . ' ' - - ! ' , ; ag_- I j - -1 -4..1 . . . , M



IF

2. Defendant Joyce Beverages, Inc. (OJBI') is a

corporation organized under the laws of the State of

Delaware, with its principal place of business in the State

of New York. JBI is engaged, through its wholly-owne"

operating subsidiaries, Chicago Seven-Up Bottling Co.

('Chicago"), Madison Seven-Up Bottling Co. ('Madison"), N'ew

York Seven-Up Bottling Co. ("New York'), and Illinois Seven-

Up Bottling Co., formerly known as Joliet Seven-Up Bottling

Co. ("Illinois"), in the soft drink bottling and

distribution business. (Chicago, Madison, New York and

__ Illinois are hereinafter referred to as 'subsidiaries').

3. Chicago is a corporation organized and existing

C* under the laws of the State of Illinois, with its principal

place of business in the State of Illinois. Madison is a

corporation organized and existing under the laws of the

State of Illinois, with its principal place of buisiness in

the State of Wisconsin. New York is a corporation organized

and existing under the laws of the State of Illinois, with

its principal place of business in the State of New York.

Illinois is a corporation organized and existing under the

laws of the State of Illinois, with its principal place of

business in the State of Illinois.

4. Thomas P. Joyce, John M. Joyce, John H. Joyce III,

William J. Collier, Jr., R. J. Pritchard, Sidney P. Mudd,

Philip A. Schaack, James T. Norris, and E. Thomas Spengler

(hereinafter referred to collectively as the 'Directors')



are members of the Board of Directors of both JBI and"'^....ts

subsidiaries and are stockholders of JBI. Each of-the.

Directors is a citizen and resident of a state other than'

the State of Texas. Plaintiff's father, William-J. Joyce,

is also a director of JBI and its subsidiaries and.a

shareholder of JBI but is not made a defendant because 'he

has not participated in the conduct complained of, and; hias

attempted to correct the wrongdoing complained of herein by

making demand on the other Directors for remedial action.,

5. Thomas P. Joyce is the son of John M. Joyce. At

all times relevant hereto he has been President and

Treasurer of Chicago. He has been a Vice-President. of JBI

since its formation.

6. John M. Joyce III is the son of John M. Joyceand

brother of Thomas P. Joyce. Since 1974 he has been

President and Treasurer of New York. Prior thereto he was

Executive Vice-President of New York. Be has been a Vice-

President of JBI since its formation.

7. Sidney P. Mudd is Chairman of the Board of New York

and was President of New York prior to the reorganization.

He has been President of JBI since its formation.

8. William J. Collier is personal attorney to John M.

Joyce, General Counsel of JBI and its subsidiaries, Vice-

President and Secretary of each of its subsidiaries.

9. Philip A. Schaack at all times relevant hereto has

p been President and Treasurer of .Illinois and Chairman of the

Executive Committee of Madison.

Li. ..
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11. R. J. Pritchard replaced James T. Norri as

Treasurer of JBI upon Norris' retirement.

12. E. Thomas Spengler is President and Treasurer

Madison.

of

Jurisdiction

13. The amount in controversy exceeds $10,000

exclusive of interest and costs.

14. This Court's jurisdiction is invoked pursuant to

Title 28, United States Code, Section 1332.

Allegations Pursuant to Rule 23.1

15. This is a stockholders' derivative action brought

under Rule 23.1 of the Federal Rules of Civil Procedure.

Plaintiff fairly and adequately represents the interests of

all stockholders of JBI in enforcing the rights of JBI

herein alleged.

16. On or about December 10, 1952, plaintiff was the

owner of 52 shares of Chicago, 10 shares of Madison, 52

shares of New York, and 52 shares of Illinois. These shares

were held by plaintiff continuously and were added to from

time to time. By April 1, 1973, plaintiff had acquired a

-4-.

10. James T. Norris was Vice-President and Teias1.'rer

of JBI until his recent retirement because of age. 'He

remains a member of the Board of Directors and its

subsidiaries.
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total of 1,259 shares of the subsidiaries. On o i. abot t

April 1, 1973, 'plaintiff, pursuant to a plan of:.

reorganization in which all shareholders of Chicago.-,

Madison, New York, and Illinois participated, exchiafted he r

total of 1,259 shares in the subsidiaries for 184r232,92

shares of JBI. JBI was formed in 1973 for the purpose of

holding such shares. The aforesaid shares of JBI , are zi ,id

have been continuously owned by plaintiff. Plaintiff has

been a shareholder of Chicago, Madison, New York, and

Illinois or their holding company, JBI, at the time of all

transactions complained of herein.

17. From the date of its inception as a corporation to

the present time, each subsidiary has been dominated and

controlled by JBI. The Board of Directors of each

subsidiary is identical in composition to the Board of

Directors of JBI. Meetings of JBI's Board of Directors are

treated for all purposes as meetings of the Board of

Directors of each of its operating subsidiaries.

18. This is not a collusive action to confer on a

court of the United States jurisdiction which it would not

otherwise have.

History and Development of
JBI as a Family Controlled Business

19. In 1935 John M. Joyce Sr., father of defendant

John M. Joyce and grandfather of plaintiff and defendants

5Z ;... .. _



Thomas P. Joyce and John M. Joyce MeI founded'.as a sole.

proprietorship the business which has since grown into JoQ ce,

Beverages, Inc. and its wholly owned subsidiaries.

20. From 1935 until 1964 the business was controlled

by John M. Joyce Sr., with his three sons, John M;. Joy,,

who joined the business in 1937, and William J. Joyce and

Robert E. Joyce, who joined the business in 1935. During

these years the business changed from a sole proprietorship,

to a partnership between John M. Joyce Sr. and his three

sons, and finally to several privately-owned corporations

N operating in specific geographic areas.

21. From time to time, nonfamily members were brought

into the business to fill managerial positions. John M.

Joyce Sr. and his three sons, however, retained control by

making all significant policy and operational decisions.

CO .Specifically, defendant John M. Joyce controlled the

business activities centered in New York, William J. Joyce

controlled the business activities centered in Joliet,

Illinois and Madison, Wisconsin, and Robert E. Joyce

controlled the business activites centered in Chicago,

Illinois. John M. Joyce Sr. was Chairman of the Board and

oversaw the entire operation of the business.

22. Upon the death of John M. Joyce Sr. in 1964, the

business continued to be controlled and managed by the three

Joyce brothers, who continued to make all significant policy

-. and operational decisions.

-6-..
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Present Control of JBI and its Subsidiaries

26. As a consequence of the reorganization, John M.

Joyce became Chairman of the Board of JBI, thereby assuming

the position of overall control of the family business,

previously occupied by his father.

27. At the time of the reorganization and thereafter,

John M. Joyce, Thomas P. Joyce, and John M. Joyce. III, with

the full assistance and cooperation of William J. Collier,

K ~ .~-.

23. In 1966 Robert E. Joyce relinquished-hs pos.i rs

and sold his interest in the business. Shortly,-thereafter-

defendant Thomas P.. Joyce,, son of John M. Joyce, (,grandson' o~f

John M. Joyce Sr.)# assumed control of the Chicago-blased.

operation, of the business, becoming chief executive. officer'.

of Chicago.

24. On April 1, 1973, the business was reorga-n ized, A:

new corporation, JBI, was created to act as a holding

company for the stock of the individual corporations

operating in the specific geographic areas.

25. At the time of this reorganization, descenda-nts of

the late John M. Joyce Sr. owned approximately 84% of the

outstanding stock of the Joyce corporations in each

specified geographic area. The reorganization accomplished

a transfer and exchange of stock resulting in retention by

the Joyce family of approximately 84% of the outstandiing

stock of JBI.



a. The individual defendants have constituted, the

entire body of the Board of Directors of JBI, exicept

for plaintiff's father, who fully approves of the

bringing of this action.

b. The individual defendants have constituted the

entire body of the Board of Directors of all

subsidiaries, except for plaintiff's father.

c. JBI and each of Its subsidiaries is managed and

operated by an Executive Committee appointed by the

Board of Directors. The individual defendants

constitute the entire body of the Executive Committee

of JBI and of each of its subsidiaries. Plaintiff's

father was a member of the Executive Committees, but

was removed from these positions subsequent to the

filing of this lawsuit, as is more particularly set

forth in paragraph 46 here-in.

d. The individual defendants, their spouses and

descendants at all times relevant hereto, have owned

not less than a majority of voting shares of JBI.

e. The individual defendants have at all times

relevant hereto cast their vote at shareholders'

-8-
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3r., R. J. Pritchard, Sidney P. Mudd, Philip A. Scha ek,

James T. Norris and E. Thomas Spengler, the other individual

defendants herein, totally controlled the man-agement,

operation, and business affairs of JBI and its subsidiries,

This control is evidenced by the following:
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meetings, Board of Directors' meetings, and Executive,

Committee meetings in a manner consistent with th .

votes cast by John M. Joyce.

f. Since the formation of JBI and its

subsidiaries, meetings of its Boards of Directors, have

been rubber stamp sessions designed entirely tO give

formal approval to the decisions made or approved by

John M. Joyce. The Boards have never passed a matter.

not approved of in advance by John M. Joyce.

g. Prior to the reorganization, John M. Joyce was

Chairman of the Board-and Treasurer of New York.

Subsequent to the reorganization, he has been Chairman

of the Board of JBI and each of its subsidiaries. In

virtue of his position and role in the development of

the Joyce family business, he is the individual

dominating all significant policy and operational

decisions, and actions approved by him have never been

rejected by the Boards of Directors or Executive

Committees of JBI.

28. In addition to the individual defendants, the only

other individuals having any substantial input into the

decision-making process at JBI during the relevant times

herein were plaintiff's father, William J. Joyce, and her

brother, William J. Joyce Jr.

29. On August 5, 1976, John M. Joyce, Thomas P. Joyce,

John M. Joyce III, William J. Collier, Jr., Sidney P. Mudd,
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and James T. Norris, caused plaintiff's brother, w i 1ia .- 

Joyce Jr., to be removed from all positions that th'eh i

held with JBI and its subsidiaries. Each of the.. nidivI.ua1 a.

defendants subsequently ratitified this action at a'- Board of

Directors meeting.

30. On February 27, 1977 plaintiff's father was

removed as a member of the Executive Committee by' a vote of-

all other defendants herein. On April 1, 1977, by a vote of

the Executive Committee, plaintiff's father was terminated

from his employment as Chairman of the Board of Madison and

Illinois.

31. The removal of plaintiff's father and brother from

positions of authority with JBI, along witt. the

disassociation, as previously alleged, of her uncle,

Robert E. Joyce, has resulted in JBI and its subsidiaries

being totally controlled by John H. Joyce and his two-sons

with the assistance and cooperation of the other individual

defendants herein.

Demand on JBI

32. On-September 8, 1976, oral demand was made upon

John M. Joyce as JBI's Chairman of the Board by plaintiff's

father, William, on his own behalf and that of his children,

to conduct an investigation and auditing of the malfeasance

and wrongdoing of John M. Joyce's son, Thomas (the

malfeasant acts and wrongdoing are set forth in paragraphs"

58 and 59.)

-10- •



33. At the time of this demand, John M. Joyce- in sisted

that William should not further demand such an in eti- 1io0

and auditing at the forthcoming meeting of the :oafrdo.

Directors on September 11, 1976, since he was prepadoe, aS.

Chairman of the Board, to undertake the investigatio n and, .

audit. He represented that William Joyce Sr. would .b .e

actively involved in planning the audit and investigation,

and that his attendance would be sought at a meeting with

auditors from Murphy, Lanier, and Quinn ('MLQ*) to plan the

0 investigation and audit. John M. Joyce has since reneged on

those promises.

34. In reliance on the aforesaid representations of

the Chairman of tne Board, and with full knowledge that

John M. Joyce directs and controls decisions of the Board,

William did not at that time formally propose the

OP investigation and audit to the Board of Directors.

35. Upon information and belief, on September 16, 1976

defendants Norris, Collier, and Pritchard met privately with

auditors from MLQ. Neither plaintiff nor William J. Joyce

Sr. were invited to this meeting, nor were they requested to

provide input with respect to the direction of the

investigation and audit.

36. Sometime between September 11, 1976 and

September 21, 1976, defendant Norris informed the MLQ

auditors that they were not to divulge any information

concerning the September 16, 1976 meeting. Consequently,



when plaintiff's brother, William J. Joyce Jr., contacted

one of the MLQ auditors on or about September 20, 1976, .the'.

auditor denied having attended any meeting with Jar

representatives.

37. On or about September 20, 1976, another

participating auditor from MLQ informed plaintiff's father

that MLQ had been notified by William J. Collier, as General

Counsel and Board member of JBI, that MLQ could not meet or

talk with anyone from JBI except JBI's Audit Committee.

JBI's Audit Committee was appointed by defendant John M.

Joyce, and consists of defendants Norris, Collier, and

Pritchard.

38. On September 21, 1976, plaintiff's father wrc'.e

John M. Joyce complaining about the manner in which the

promised audit was being mishandled and about the failure to

disclose to him developments relating to the audit. Carbon

copies of this letter were sent to Board member James T.

Norris, to plaintiff, and to other members of plaintiff's

family.

39. On September 28, 1976, plaintiff, acting through

her father and her attorneys, presented to JBI, through

JBI's Directors, William J. Collier and James T. Norris, a

written demand for an investigation and audit, as proposed

by plaintiff's father on September 8, 1976. This demand

contained a set of procedures setting forth minimal

standards to insure that the audit would be meaningful.

Alli
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This demand, attached hereto and incorporated he ar i as

Exhibit A, included a recommendation that the full -'Board o-f

Directors be advised of. the investigation.

40. By letter dated September 30, 1976 and addres.et.

to plaintiff's attorney, William J. Collier, acting a t

duly authorized agent of JBI and its subsidiaries and their

Boards of Directors, rejected totally the September 28, 1976

demand. This letter, attached hereto and incorporated

herein as Exhibit B, was addressed to plaintiff's attorney,

0 The letter specifically requested that all communications

relative to matters between JBI and clients of plaintiff's

attorney, be directed to William J. Collier as General

Counsel of JBI•

41. The September 30, 1976 Letter further reflects

that JBI intended to retain MLQ for the sole purpose of

amending corporate tax returns for open years only.

Defendants knew and were informed by plaintiff's attorney

that a substantial portion of the wrongdoing of Thomas 
P.

Joyce pre-dates JBI's open tax years relating to activities

in 1969, 1970, 1971, 1972, and 1973, years that were being

expressly excluded by the MLQ proposed audit. Defendants

were then, and are now, aware that a mere amendment of 
tax

returns will not remedy the injury caused to JBI by the

wrongdoing of Thomas P. Joyce.

42. On October 15, 1976, William J. Collier, in a

telephone conversation with plaintiff's attorney, stated

that any investigation by JBI of the propriety of



&.expenditures would be strictly limited to revie .w Of book

and records for years in which the federal tax s~atite of

limitations had not run. Collier further state Lhat!..Th ,lS

only concern was related to the tax implications ofg, :what had'

occurred. Collier read to plaintiff's attorney a l.',,t

which purported to engage MLQ to examine books and, records,

of the corporation, but limited the engagement t-o

determining whether amounts taken on federal income. tax,.

returns were properly deducted or capitalized 
and" to

amending the corporate returns to properly reflect corporateC
__ income. Plaintiff's attorney advised Collier that the

assignment given to MLQ was inconsistent with the agreement

between John M. Joyce and William J. Joyce Sr. that had been

reached on September 8, 1976.

43. To date plaintiff, her father, and her attorney

have received no indication that the wrongdoing alleged, of

Thomas P. Joyce has been investigated, or that any actiotn

has been taken to remedy the injury to JBI and its

subsidiaries caused by Thomas P. Joyce. Upon information

and belief, based upon reports of present employees of JBI,

MLQ has been instructed not to perform the audit of Chicago,

Madison, and New York.

44. Thomas P. Joyce remains the President and

Treasurer of Chicago.
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Futility of Additional Efforts
to Obtain the Desired Action

45. The history and development of JBI, as a114% in,

paragraphs 12 through 18 herein, and the present contro'l bf,

JBI, as alleged in paragraphs 19 through 24 herein, manifest.

the extent to which JBI was and is a family run bu'sinesso.

These allegations further manifest the extent to..whih,:-'

John M. Joyce and his sons, Thomas P. Joyce and John:,M.

Joyce III, with the assistance and cooperation of the other

O individual defendants, presently control JBI. This control

is now being exercised to exclude plaintiff and her family

from any participation in the business..

46. Subsequent to the demand made through plaintiff's

father and her attorney and subsequent to the filing of this

lawsuit, the individual defendants have retaliated against

plaintiff and her fat.'er for demanding redress of wrongdong

by removing plaintiff's father from positions as follows,:

a. The Board of Directors voted at a February 27,

1977 meeting to remove William J. Joyce Sr. as a member

of the Executive Committees of JBI and each of its

subsidiaries. He was advised by John M. Joyce, his

brother, on February 27, 1977 that effective January 1,

1977 he was to receive no compensation from JBI or its

subsidiaries and that none of his business expenses

would be reimbursed. His brother ordered him to returnt his company car and corporate credit cards. Defendant

mi*114m,



Philip A. Schaack ordered him to cease utjiizing the

services of his company secretary. These actions wered

4- taken in retaliation for pIaintiff s fa.ther.'s attemots

to remedy the wrongs alleged herein, and Wil iam J.*
Joyce Sr. was specifically instructed by the Chairman

of the Board that he was being given until April 1,

1977 to reconsider his actions concering- the

corporation.

b. William J. Joyce Sr. did not retreat from his

.demand that remedial action be taken concerning,

Thomas P. Joyce's wrongdoin.g. By letter dated

April 12, 1977, plaintiff's father was informed by

John M. Joyc. that the Executive Committee had

terminated his employment as Chairman of the Board of

4771,iC the Illinois and Madison subsidiaries, effective as of

4. March 31, 1977. This terminated an association of over

30 years of service. In his termination letter,

John M. Joyce stated that he was "(s)orry it has to be

this way particularly when it could have been avoided.'

47. Subsequent to the demand made through plaintiff's

father and her attorney and subsequent to the filing of this

lawsuit, JBI has ceased paying dividends to its

shareholders. This cessation of dividends was without a

legitimate corporate purpose and was designed to punish

plaintiff and her family for demanding remedial action, as

9 follows:

K..
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a. JBI has previously paid dividends in each y:at

of its existence.

b. Prior to the reorganization and formation of

JeI, its predecessor operating companies have pipd

dividends each year of their existence as corpra Ion,

extending back as far as 1952.-

c. The company policy in favor of paying dividends

each year has been so strong in the past that, when one

operating company was unable to make dividend payments,

other operating companies were caused to increase their

dividend payments proportionately.

d. Even in years of marginal profitability, prior

to the reorganization and formation of JBI, the

operating companies have made- dividend payments.

e. Presently and during the periods of time during

which JBI has ceased dividend payments, JBI has

experienced unprecedented earnings and profits, and has

not experienced any unusual demand for capital

utilization. Net earnings at fiscal year 1976 were

approximately $6,715,000'on sales of $121,445,000,

providing record net earnings of $6.72 per share.

During the first six months of 1977 net earnings were

approximately $3,475,230 on sales of $66,761,560,

providing net earnings of $3.47 per share.

f. The cessation of dividend payments by

permitting, in part, earnings and profits to accumulate
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instead of being divided or distributed, exposes JB4Ii to,

assessment of a penalty tax under Section 531 of the

Internal Revenue Code.

g. Plaintiff, plaintiff's parents, and their

immediate descendants are presently owners of,

approximately 37% of the total issued and outstanding

shares of JBI, and the cessation of dividend payments.

consequently inflicts severe financial deprivation upon

plaintiff and her family.

48. At the same time that dividend payments have

ceased, and sometime subsequent to September 1, 1976, the

nine individual defendants herein have approved and

appropriated extraordinary executive bonuses and salary

increases. Plaintiff does not know the amount of increases

for each executive, but is informed and believes that all

individual defendants have received substantial increases in

compensation. Plaintiff has been specifically informed of

the existence of JBI memoranda reflecting the increases of

Philip A. Schaack and E. Thomas. Spengler. The details of

these increases may be found in the books and records of JSI

and its subsidiaries which are in defendants' exclusive

control.

49. The aforesaid increases in compensation constitute

self-dealing, corp-rate waste, and violation of fiduciary

duties in that they were appropriated for no legitimate

purpose, as follows:

........ ' -. ................. ................ ' -' ' '-- ...........
. . . . . .

: ' .......... T ............. ............... .. .................................



a. JBI discontinued its executive bonus progran

several years ago.

b. These increases contradict the strong company

policy of only reviewing executive compessation ana 24

month basis, every other April. This pattern of salary

review has existed for the past six years.

c. These unprecedented increases' in executive

compensation coincide with the unprecedented essation

of dividends, and were intended to compensate

defendants for the cessation of their dividend

payments.

50. Upon information and belief, the only

investigation by defendants has been an ongoing

investigation of plaintff's brother, William J. Joyce Jr.

The investigation of William J. Joyce Jr. and his 
removal

from office, as alleged in paragraph 22, has given rise to

the following lawsuits:

a. William J. Joyce, Jr. v. James T. Norris and

John M. Joyce, case number W76G 3374L, is pending in

the Circuit Court of the 12th Judicial Circuit, Will

County. In this lawsuit plaintiff's brother seeks

recovery against James T. Norris and John M. Joyce for

defamatory statements made by defendants to JBI

employees and to bank officials in the course of his

removal from office.

b. William J. Joyce, Jr. v. John M. Joyce ,ad

Joyce Beverages, Inc., case number 76 C 4328, is

, c *,*.



-.

!Z

William J. Joyce, Jr., W77G 1394 CH, is pending in the

Circuit Court of the 12th Judicial Circuit, Will

County. In this action, plaintiff's brother- is bei,ng

sued by Illinois for sums alleged to have been

wrongfully taken from the corporation

51. The refusal to investigate Thomas P, Joyce and t-ie

actions taken adversely affecting plaintiff's family, upon

information and belie. based upon the facts alleged, are,''

part of a conspiracy by the individual defendants to conceal

the wrongdoing of Thomas P. Joyce and other defendants. In

contrast, defendants have vigorously pursued the alleged •

wrongdoing of plaintiff's brother, as alleged in paragraph

50 herein.

52. The futility of making further demands on the

Board of Directors (consisting of the nine individual

defendants plus plaintiff's father) is manifested by the

control of these individuals over JBI and its subsidiaries,

their refusal to conduct a good faith investigation of

wrongdoing, and their actions against plaintiff and her

................................................. . ; i

pending in the U.S. District Court for the northern

District of Illinois, Eastern Division. z iv bS

lawsuit plaintiff seeks recovery againstJBI for.

termination benefits promised and owing to: him.

Plaintiff, alternatively, seeks damages ag.ai hst, Joh.

Joyce for fraudulent misrepresentations concerning the'.,

payment of the unpaid termination benefits.

C. Illinois Seven-Up Bottling Company v.



family which were designed to discourage this lit igation- an

to punish plaintiff for pursuing this action. P :ainiff anri

her family have been effectively removed from havin 'any

input into the management and operation of the compa,.

53. In addition, the futility of making demands on" I.the

Board of Directors is manifested by the involvement of their:

individual Directors, and especially the involvement of

Joyce family members, in the wrongdoing alleged in paragraphs

54 through 63 herein.

54. Upon information and belief, JBI and its

subsidiaries, under the supervision and direction of

defendants Sidney P. Mudd and Philip A. Schaack, have

C7 expended monies for political purposes in violation of the

Federal Election Campaign Act, Pub. L. 92-225, 86 Stat. 11,

as amended (codified at 2 U.S.C. S431, et. sec.), and the

Federal Election Campaign Act Amendments of 1976, Pub. L. 94-

283, 90 Stat. 475 (May 11, 1976), and in so doing have .

violated their fiduciary duties to JBI and its subsidiaries.

This information and belief is based on information supplied

by a former member of the Board of Directors of JBI and its

subsidiaries.

55. The details of the activities complained of herein

may be ascertained from books and records of JBI and its

subsidiaries which are in the exclusive control of

defendants. Specifically, some of this information may be

ascertained from the expense accounts of Philip A. Schaack.•

-21-
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Plaintiff has been informed that an employee of iI 111.no &

observed Philip A. Schaack. on June 23, 1977 taking ,aJ,- i

expense account records for 1972 through Jun-#, 197? fp

offices of Illinois, and removing these records i :iin

automobile. Upon information, and belief, Schaadk' ttVal:

of these records was -for the purpose of concealing 1

wrongdoing.

56. The following monies, upon information and ei ef

as alleged in paragraph 54, have been wrongfull-y expended

under the supervision and direction of Sidney P. Mudd. and

Philip A. Schaack-

a. Payment of full salary to Philip A. Schaack: as

President of Illinois, while Schaack devoted at least

two months during 1972, 1974, and 1976 as campaign

manager for a candidate for United States Congress, and

during such time neglected his duties at Illinois.

b. Reimbursing Philip A. Schaack for trips to

Washington, D.C., which were not business related, but

rather connected solely with his duties as campaign

manager for a United States Congressman.

c. Payment of postal expenses for a congressional

candidate's mailing expenses in 1972.

d. Payment of salaries to Illinois secretaries who

for several weeks in 1972, 1974, and 1976 worked

exclusively on a congressional candidate's campaign

mailing.

e. Payment of bills incurred as a result of

1% 7



victory celebration parties held for a cong i;n

candidate in 1972, 1974, and 1976.

f. Reimbursement for Illinois offioers' " qa-h,"

contributions to a congressional candidate, Th-e -

contributions were made at the request of SchA ack,. a long

with Schaack's instruction to add the amoun't of --

contribution to their monthly expense account sothat

they could be fully reimbursed by Illinois.

57. Upon information and belief, each individ.ual ;,

defendant herein has participated in gross corporate was te,

negligent mismanagement, and violation of-their fiduici!a ry

duties in their dealings for JBI and its subsidiaries with

Transervice Lease Corporation, as described below. This

information and belief is based upon the report of a former

director and officer of JBI. The details of the activities

complained of herein may be found in the books and records

of.JBI and its subsidiaries which are in the exclusive

control of defendants.

a. Transervice Lease Corporation (OTLCO) is a

Delaware corporation formed March 25, 1969, engaged in

the business of leasing equipment and trucks.

b. The Joyce family operating companies, pursuant

to a plan approved by their respective Boards of

Directors, began in 1969 to sell a substantial portion

of their then owned fleet of trucks and other equipment

to TLC. This plan presented to the Board of Directors

by defendant Mudd included the following promise.d'.

-23-
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benefits to the operating companies: increased icng

capital, economies resulting from TLC's expertidse

fleet management, and the opportunity for sbhreholders

of the Joyce operating companies to purchase 50% 6 .

TLC's shares.

c. Based upon the foregoing representations of

Mudd as to the benefits to the company, the Boards o~f

Directors approved the plan subject to review by their

then counsel, William J. Collier. Collier reviewed and

approved the plan.

d. Defendant John M. Joyce decided which Joyce

shareholders would be permitted to purchase TLC shares

:nd how many shares they would be permitted to

purchase. In deciding the distribution of TLC shares,

John M. Joyce excluded some shareholders from the

opportunity to invest in TLC, and did not provide the

opportunity on a pro rata basis to then existing Joyce

shareholders. Whereas individual defendants owned

approximately 55% of the outstanding shares of the

Joyce companies, they were offered, and did purchase,

approximately 80% of the shares of TLC that were

distributed to Joyce shareholders.

e. The sale of the Joyce fleets to TLC was at a

price well below market value.

f. Since TLC was unable to arrange its own

financing, defendant Collier arranged for payment by

TLC of the Joyce fleet from the proceeds of loans made

-24-



by TLC but guaranteed by the Joyce comVani e s,. Co.i r

negotiated the necessary loans.

g. TLC has proceeded to lease back the pur.chas d'

items to the Joyce companies at prices exceeding the

going rates. These leases have been entered intok and

renewed, without competitive bidding.

h. Defendants Thomas P. Joyce and Sidney P. Mudd

have spent company time soliciting business for TLC and

charging their expenses related thereto to the Joyce

companies.

i. Plaintiff's father was a director of TLC but

did not attend directors' meetings from 1969 through

most of 1974. Rather, he relied entirely on his

brother, John M. Joyce, for information concerning TLC.

j. The original underpriced sale at unfavorable

terms, the exorbitant leaseback, the conflict in

interest caused by the dual ownership relation, the uneven

distribution of shares by John M. Joyce, and the Joyce

companies' payment of TLC expenses constitute corporate

waste, negligent management, diversion of corporate

opportunity, and violation of fiduciary duties on the

part of defendants John M. Joyce, Thomas P. Joyce,

Sidney P. Mudd, and William J. Collier, Jr. Plaintiff

has been informed and believes that the other

individual defendants knew of and approved the

wrongdoing complained of herein, and thereby violated

their corporate fiduciary duties.



M~i- VW *7,.

other Violations of Fiduciary
Duties of Thomas P. Joyce, John M.

Joyce, William J. Collier, Jr.
James T. Norris and Philip A. Schaack.

58. Upon information and belief, since 1969, and , tb

some time prior thereto, defendant Thomas P. Joyce

("Thomas"), in violation of his fiduciary duties to the

company, has utilized his position as chief executive and

operating officer of Chicago to divert substantial funds 
and,

assets of JBI and of Chicago to his own personal benefit.

This information and belief is based upon information

obtained from past and present mebers of JBI's Board of

Directors, past and present employees of JBI and its

subsidiaries, including individuals with direct involvement

with and knowledge of the keeping of JBI's books and

SC records, and individuals who have worked with Thomas P.

Joyce. This information has been confirmed in part, and

added to, by private investigators retained by plaintiff's

attorneys. The exact dates, amounts, and other details of

the activities complained of herein may be ascertained from

the books and records of JBI and Chicago which are within

the exclusive control of defendants herein. These

defendants have refused to permit an examination and audit

of these books and records. Specifically, and without

limiting the generality of the foregoing allegations:

a. Employees on Chicago's payroll have been

9 directed by Thomas to perform personal services for

-26- . .
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him, services which involved a substantial-F r -O

their working hours over a substantial period oftte

These employees have performed plumbing, electrcl

and carpentry work at Thomas' personal residence, and

have generally performed work remodeling and

-,maintaining Thomas' residence. An employee of Chicago

has for a substantial period of time been employed

nearly full time at Thomas' residence. All of these

employees were paid for performing these services from

the Chicago payroll at Thomas' direction.

b. Thomas has purchased non-business goods and

services and arranged for these goods and services to

be billed to Chicago. Expensive landscaping of Thomas'

personal residence has been billed to and paid for by

Chicago.

c. Thomas and members of his family have purchased

several expensive gifts for personal acquaintanceswith

company funds. Plaintiff has been informed that some

of these gifts were purchased from 'Marshall Field* and

"Neiman Marcus".

d. Thomas has arranged for payment of personal

entertainment bills with company funds. This included

payments of Thomas' personal expenditures at Exmoor

Country Club ek-nd Chicago Athletic Club. Although

Thomas has seldom been called upon to provide business

entertainment, the company paid several thousand

-27-



! C.

dollars a year to these country clubs for expe'nses ,-at-

Thomas submitted as business expenses.

e. Automobiles have been purchased for Thomas, a d'

members of his family using funds provided by Chibcago.

f. Thomas has taken business trips in his capaci ty

as a member of the Board of Directors of other

corporations that bear no relation to the business of

JBI or its subsidiaries, and has charged JBI and its

subsidiaries for the expenses from these trips.

g. The extent of Thomas' foregoing

misappropriation from JBI and its subsidiaries was such

that a former accountant of Chicago has reported that

he would weekly come across invoices submitted for

payment that would strongly suggest personal goods or

services were being provided for Thomas and paid for by

the company.

h. In addition to the incurring of the foregoing

expenditures, upon information and belief, during the

period of 1969 to date, Thomas has taken active steps

to conceal the nature and extent thereof, by directing

that invoices be altered, by charging large single

expenses to several different accounts, and otherwise.

The former accountant of Chicago has reported that

Thomas on occasions gave directions to employees of

Chicago to alter invoices in a manner designed to

disguise Thomas' misappropriation.

-28-~!!',/
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59. In addition to the malfeasance hereinabove

described, upon information and belief Thomas has at al I

times performed his job as chief executive officer of

Chicago in an incompetent manner. This information and

belief is based upon information obtained from a past member

of the Board of Directors of JBI and its subsidiaries a nd,

past employees of JBI and its subsidiaries. Many specifi-czs.

and details of the items below may only be obtained from" an

examination and audit of the books of JBI and its

subsidiaries, which defendants have refused to permit.

Thomas has failed to competently perform his duties as

follows:

a. He has not devoted his full business time to

the affairs of Chicago and JBI.

b. He has failed to appear for appointments and

scheduled staff neetings.

c. He has knowingly incurred expenditures on

behalf of Chicago which exceeded by more than $200,000

the expenditures authorized by the Board of Directors

in connection with the development of a new product

known as "Sooper Sip".

60. Plaintiff has been informed and believes that from

1969 through May, 1977 John M. Joyce has charged JBI and its

subsidiaries for personal expenses incurred, and that JBI

has paid these expenses. This information and belief is

based upon information supplied by past and present

employees. Some of these expenditures have been verified

. . .



against records of payments made by JBI to an a.irctaft,

leasing company. The details of the activities compla ine

of herein may be, found in the books and records of Jai,

which are in the exclusive control of defendants.

61. In 1975, upon information and belief, James T.

Norris used a company car and charged personal expenses to

JBI during a two month personal vacation. In so doing,

Norris violated his fiduciary duties as a Director of JBI.

This information and belief is based upon reports of present

0 and past employees of JBI. Further details concerning, thbis

use of company funds for personal use may be ascertained

from books and records of JBI and its subsidiaries, which

are in the exclusive control of defendants.

62. In 1976, upon information and belief, Philip A.

Schaack converted several thousand dollars of Illinois funds

:P by purchasing an automobile for his own persoilal use from

Illinois at a price far below fair market value, and by

arranging for expensive repairs to the automobile to be paid

for by Illinois. This information and belief is based upon

information provided by a former employee of Illinois and

upon invoices of Frank Brown Cadillac, Inc. and Illinois

Purchase Requisition and Voucher Ticket statements. The

aforesaid scheme constitutes a violation of Schaack's

fiduciary duties as an officer and Director of Illinois.

63. Plaintiff has been informed and believes that

William J. Collier has received some personal services paid

for by JBI.' The source of this information is an employee

of JBI.
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64. As a result of falsification and confiscatio ri' of,

books and records and the complexity 61 the transactions

complained of herein, a- detailed accounting i eur~t

establish the exact amounts of money owed to JBI.,and. its;

subsidiaries.

WHEREFORE, plaintiff prays as follows:

A. That an independent audit and accounting be

made of the books and records of JBI and its

subsidiaries to dete.rm-ine the amounts owed JBI and its

subsidiaries by each of the individual defendants

herein;

B. That judgment be entered against John M. Joyce,

Thomas P. Joyce, William J. Collier, James T. Norris,

and Philip A. Schaack for all sums that each

individually misappropriated from JBI and its

subsidiaries;

C. That judgment be entered against Thomas P.

Joyce for all sums charged by him to JBI and its

subsidiaries for business expenses not relating to the

business of JBI and its subsidiaries;

D. That judgment be entered against each

individual defendant for all sums negligently expended

in connection with the "Sooper Sip" investment;

E. That plaintiff, for the benefit of JBI and its

subsidiaries, have such further relief as the Court may

deem proper; and



F. That the plaintiff be awa-rded reasonable-

attorneys' fees and the costs incurred in pros' clt ng

this action.

COUNT II

1-52. Plaintiff realleges paragraphs 1 through 52 of

Count I in haec verba as paragraphs 1 through 52 ot

Count II.

53. In addition, the futility of making demands on the

Board of Directors is manifested by the involvement of their

individual members, and especially the involvement of Joyce

family members in the wrongdoing alleged in paragraphs 54

through 63 herein.

54-60. Plaintiff realleges paragraphs 57 through 63 of

Count I in haec verba as paragraphs 54 through 60 of

Count II.

Violation of Fiduciary Duties in
Illegal Political Contribution Schemie

61-63. Plaintiff realleges paragraphs 54 through 56 of

Count I in haec verba as paragraphs 61 through 63 of

Count II.

64. Plaintiff realleges paragraph 64 of Count I in.

haec verba as paragraph 64 of Count II.

WHEREFORE, plaintiff prays as follows:

A. That an independent audit and accounting be

made of the books and records of Jai and its

-32- ;
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1-52. Plaintiff realleges paragraphs 1 through 52 of

Count I in haec verba as paragraphs 1 through 52 of

Count I1.

53. In addition, the futility of making demands on the

Board of Directors is manifested by the involvement of 
their

individual members, and especially the involvement 
of Joyce

family members in the wrongdoing alleged in paragraphs 
54

through 63 herein.

54-56. Plaintiff realleges paragraphs 54 through 56 of

Count I in haec verba as paragraphs 54 through 
56 of

Count III.

57-62. Plaintiff realleges paragraphs 58 through 63 of

subsidiaries to determine -the amounts owed JBI 
a'nd it t-s

subsidiaries by each of the individual defendanit"s, . i

herein;

B. That judgment be entered against Sidney P. 1Mud

and Philip A. Schaack for all sums expended by 18'I and

its subsidiaries for unlawful political contributons;

C. That plaintiff, for the benefit of J81 and its

subsidiaries, have such further relief as the Court may

deem proper; and

D. That the plaintiff be awarded reasonable

attorneys' fees and the costs incurred in prosecuting

this action.

COUNT ITI

C7
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Count I in haec verba as paragraphs 57 through 62 of.

Count III.

Wrongdoing Relating to Dealings
With Transervice Lease Corporation

63. Plaintiff realleges paragraph 57 of Count I in

haec verba as paragraph 63 of Count III.

64. Plaintiff-realleges paragraph 64 of Count I in

haec verba as paragraph 64 of Count III.

WHEREFORE, plaintiff prays as follows:

A. That an independent audit and accounting be

made of the books and records of JBI and its

subsidiaries to determine the amounts owed JBI and its

subsidiaries by each of the individual defendants

herein;

B. That judgment be entered against each

individual defendant for all losses incurred by JB- and

its subsidiaries resulting from its sales and lease

transactions with Transervice Lease Corporation;

C. That judgment be entered against Thomas P.

Joyce and Sidney P. Mudd for all sums incurred in

soliciting customers for Transervice Lease Corporation

and paid for by JBI and its subsidiaries;

D. That plaintiff, for the benefit of JBI and its

subsidiaries, have such further relief as the Court may

deem proper; and



COUNT IV

1-64. Plaintiff realleges paragraphs 1 through 64, of

Count I in haec verba as paragraphs 1 through 64 -of.

Count IV.

Wrongdoing Relating to
Payment of Excessive Compensation

65. The cessation of dividends, coupled with the

approval and payment of extraordinary bonuses and salary

increases, as alleged in paragraphs 47, 48, and 49 herein,

constitute self-dealing, corporate waste, and violation of,

the individual defendants' fiduciary duties.

WHEREFORE, plaintiff prays as follows:

A. That an independent audit and accounting be

made of the books and records of JBI and its

subsidiaries to determine the amounts owed JBI and its

subsidiaries by each of the individual defendants

herein;

B. That judgment be entered against each

individual defendant for all sums that each has been

wrongfully paid in executive bonuses and salary

increases since September 1, 1976;

-35-
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C, Th at plaintiff, for the benef it of Ra is

subsidia r ies, have such f urther relief a's the Vout may

dee 'proper; and

D. That plaintiff be awarded. reasonable attorneys

fees and the costs incurred lin prosecuting this action.

COUNT V

1-64. Plaintiff realleges paragraphs 1 through -64 of

Count I in haec verba as paragraphs 1 through 64 of Count V.

65. Upon information and belief, the actions of

defendants Thomas P. Joyce, John M. Joyce, James T. Norris,

Philip A. Schaack, and William J. Collier, Jr. alleged

herein were performed knowingly and fraudulently, and were

done for the purpose of depriving and diverting assets,

funds, and benefits of JBI and its subsidiaries to the

aforesaid defendants for their personal gain.

66. -.Plaintiff is entitled to punitive, damages against

Thomas P. Joyce, John M. Joyce, James T. Norris, Philip A.

Schaack, and William J. Collier, Jr. for the purpose of

punishing said defendants and deterring others from

performing similar acts in the future.

WHEREFORE, plaintiff prays as follows:

A. That judgment be entered against defendant

Thomas P. Joyce in the amount of $1,000,000 as punitive

damages, and that judgment be entered in the amount of

$250,000 individually against defendants John M. Joyce,

-36-
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William J. Collier, Jr., James T. Norris, and Phip A.

Schaack as punitive damages;

B. That plaintiff for the benefit of J 6 an1d itZ

subsidiaries have such further relief as the Cou t ia

deem proper; and

C. That plaintiff be awarded reasonable attorneys'

fees and the costs incurred in prosecuting this alction.

PLAINTIFF DEMANDS A JURY TRIAL

Jill Kasselman, on her own behalf
and on behalf of all stockholders
of Joyce Beverages, Inc.

One of Her Attorneys

Donald E. Egan
Michael A. Reiter
Irving B. Levinson
Katten, Muchin, Gitles,
Zavis, Pearl & Galler
55 East Monroe Street
Suite 4100
Chicago, Illinois 60603
(312) 346-7400
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MEMORANDUM

TO: John M. Joyce

FROM: William J. Joyce,

DATE: September 28, 1976

RE: OUTLINE OF PROPOSED PROCEDURES FOR
REVIEW OF EXECUTIVE EXPEN.DITURXS-

1. Tom Joyce Interview.

The first step should be for you and I to sit down privately

with Tom and inform him that questions have been raised concerning

04 his personal expenditures charged-to the company, and that th e

company expects to conduct an audit of such expenditures for the

period 1969-76. He should be asked if he has anything he wishes

C to disclose and whether we expect there is anything improper

- which will be disclosed. If there is no such disclosure, he should

be informed that Bill has been asked to prepare a confidential report

to the auditors concerning the evidence he has assembled (see 112),

and that it is requested that Tom sign a release as t.o any claims

based on the report (and that Bill has done the same for a similar

report to be prepared by Norris).

2. Preparation of Reports.

The next step is the preparation of a confidential report by

Jim Norris on his findings with respect to his recently completed

investigation of Bill, and a similar report on Tom to be prepared

by Bill. Each report will be delivered o to the auditors, and

should be prepared with complete specificity as to names, dates,

addresses, etc. so as to enable the auditors to verify the specific



charges which have been lodged. The report should be- a , res id

to the auditors hereinafter identified and the, prepare'r- hou id

be instructed to deliver the reports directly to the- audito"'s -upon

completion of the engagement arrangement with them (see,- 13.).

3. Identity of Auditors.

I propose that the audit be conducted jointly by Murphy,

Lanier & Quinn and Arthur Andersen & Co., who have been retained

by my family at times on various matters. I would recomend Earl

C Ballard of the MLQ as the senior on the matter for that firm, and

Ron Kaminski of AA will supply us with the name of an appropriate

senior for their firm.

The employment of the auditors and the scope of their

employment will be set forth in an engagement letter in sub-

stantially the form enclosed herewith.

4. Supervision of Audit.

I suggest that you and I serve as an informal committee to

deal with the auditors on this matter. All communications from

the auditors should be directed in writing to both of us or

communicated orally only to the two of us.

Our sole function will be to respond to questions put to us

about the audit, and we will not be privy at any time to the actual

2 I



investigation or the auditors' findings until issuance of their .

5. Support Personnel.

The auditors may be required to retain investigative personnel

to conduct personal interviews, search records, etc., and they

should be authorized to do so. Also, there may be certain legil

matters which arise in the course of the audit,' and we should agree

on a law firm to which such questions can be referred.

6. Personal Interviews.

A substantial portion of the audit will consist of the develop-

ment of evidence from interviews with employees, ex-employees 
and

outsiders. When such an interview is required, the auditors will

be requested to notify us, and you will sign a letter addressed to

the interviewee requesting of him that he give his full cooperation 
to

the intervie (the form of this letter can be agreed to in advanoe by us).

Also, some potential interviewees will request reimbursement

for legal fees or even some compensation. That should be taken

up by us jointly on a case by case basis.

7. Expenses.

The expenses incurred in connection with the audit 
shall be

borne by the companies.



8 nq.

The auditors shall be requested to complete their investi,-

gation and prepare a confidential written report on their findings

addressed to you and me by December 15, 1976. The prior'tY in

terms of time shall be on the Chicago review, with the Illinois and

Madison -eviews having a lower tire, priority in the event of time .

pressure.

9. Disposition of Results.

We will make every conceivable effort to keep both the investi-

gation and the results thereof confidential. However, to be realistic,

we must realize that this will be cui':e difficult. IMoreover, I see

no alternative to informing the Board of Directors of the audit,

inasmuch as the companies will be bearing what may be a substantial

expense. I do feel, however, that the contents of the report of 
the

auditors should be kept confidential so long as you and I 
agree on

the ultimate actions to be taken as a result thereof.

! ... ..z ' -- T
°- !-.-------- 

...
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R ASE PGREEMENr,'T

KNOW ALL KEN BY THESE P RES ENTS THAT:

A. Thomas P. Joyce ("Thov.,as") is the chief operatilng,

officer of Chicago Seven-Up Bottling Co. ("Chicago").

B. William J. Joyce, Jr. ("illiam"), until his recent

resignation, has been an officer of Illinois Seven-Up Bt,1ing

Co. ("Illinois") and Madison Seven-Up Bottling Co. ("Madison").

C. There has been called into question recently the

propriety of certain expenses "charged to Chicago, Illinois

and Madison at the direc~tion of 19il1iam and Thomas and certain

i other activities of dilliam and Thomas.

D. Directors of Chicago, Illinois and Madison have

determined that a full audit of the dxpenditures of said

.companies for the period 1969-76 shall be conducted by the

accounting firms of Murphy, Lanier & Quinn ("MLQ") and

Arthur Andersen & Co. ("Andersen").

E. In connection with said audit and at the request of

John M. ,Joyce and William J. Joyce, James Norris ("Norris"),

a director of Joyce Beverages, Inc. ("JBI"), the parent

parent of Chicago, Illinois and Madison, has been asked to



submit to MLQ and Andersen a written report of his,. inve, igaton.

of the activities of William ("the Norris Report"), and Wiliam

has been asked to submi a similar report of the activities s o

Thomas ("the Joyce Report").

NOW THEREFORE, IN CONSIDERATION OF THE RELEASE OF THE OTHER

SIGNATORY HERETO CONTAINED HEREIN, THOMIAS AND WILLIMi AGREE AS FOLLOW' S;

1. Thomas does hereby release and forever discharge Wil.liam,

John M. Joyce, William J. Joyce, IMLQ, Andersen, JBI, Illinois,

Chicago and Madison, and their respective heirs, executors and

administrators, of and from any of the following ("Claims"): all actions,

cause and causes of action, suits, debts, sums of money, accounts,

Creckonings, controversies, trespasses, damages, judgments, execu-

C tions, claims and demands, whatsoever, in law or in equity (including

any and all Claims based on libel, slander or interference withC

contractual relations) which have arisen or may arise in the future

out of the preparation or submission of the Joyce Report and the

conduct of the audit hereinabove referred to; provided, however,

such release shall not apply to any person, firm or corporation

which uses any information contained or discovered in connection

with the Joyce Report or said audit for any purpose other than a

valid corporate purpose of JBI or any subsidiary thereof (for

purposes hereof, any investigation of alleged wrongdoing by an

employee of JBI or a subsidiary thereof against his employer shall

'P -2-



. be conclusively deemed to be a .alid corporate purpose h ex

2. William does hereby re'lease and forever discharge Norri,

John M. Joyce, William J. Joyce, MLQ, Andersen, JBI, :Illinois,

Chicago and Madison, and their respective heirs, executors and

administrators, of and from any and all Claims (including any and

all Claims based on libel, slander or interference with cont i ctual

relations) which have arisen or may arise in the future out of the

preparation or submission of the Norris Report and the conduct of

the audit hereinabove referred to; provided, however, such release

shall not apply to any person, firm or corporation which uses .any

information contained or discovered in connection with the Norris

0. Report or said audit for any purpose other than a valid corporate

purpose of JBI or any subsidiary thereof (for purposes hereof, any

investigation of alleged wrongdoing by an employee of JBI or a

subsidiary thereof against his employer shall be conclusively deemed

to be a valid corporate purpose thereof); provided, further, that

nothing herein shall be deemed to impair any obligations of JBI,

Illinois or Madison or other affiliate thereof to William given as

consideration for his resignation, including but not limited to that

certain memorandum entitled "Terms of Resignation" signed by John M.

Joyce and dated August 5, 1976.

WITNESS our signatures and seals this day of

, 1976.
(SEAL)

Thomas P. Joyce

(SEAL)
William J. Joyce

-.3-



STATE OF ILLINOIS )
)ss.

COUNTY OF C 0 0 K )

This is to certify that THOMAS P. JOYCE, personally known, to.

me to be the sare person whose name is subscribed to the foregoing

release appeared before me, _.. .._._ _.__ _ _ _ _

notary public this day of _ _ _ , 1976, and.,expressly

acknowledged to me the execution of said foregoing release ashis

free and voluntary act, receipt of consideration as recited therein,

and that he understood the foregoing release to be a General Release

and intended to be legally bound by the same.

Notary Public

My Commission Expires:

STATE OF ILLINOIS )
)ss.

COUNTY OF C 0 0 K )

This is to certify that WILLIAM J. JOYCE, JR., personally known

to me to be the same person whose name is subscribed to the foregoing

release appeared before me, ,_a

notary public this day of , 1976, and expressly

acknowledged to me the execution of said foregoing release as his

free and voluntary act, receipt of consideration as recited therein,

and that he understood the foregoing release to be a General Release

and intended to be-legally bound by the same.

Notary Public

My Commission Expires:

. ... ... ..
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PROPOSED E'OR FE GAGEMENT LETTER

[JBI LETT'RH"aD

Murphy, Lanier & Quinn
135 South LaSalle Street
Chicago# Illinois

Arthur Andersen & Co.
69 West Washington Street
Chicago, Illinois

Gentlemen:

In recent weeks, serious charges have been made against two
of our officers, William J. Joyce, Jr. ("'William"), a former
officer of our subsidiaries, Illinois Seven-Up Bottling Co.
("Illinois") and Madison Seven-Up Bottling Co. ("Madison"), and
against Thomas P. -Joyce ("Thc'mas") an officer of Chicaqo Seven-Up B-ttling
Co. ("Chicago"). The charges relate to alleged misappropriations
of corporate funds and personnel for personal use. We have come
to the reluctant conclusion that a full investigation of the
accuracy of these charges is necessary, and by this letter we
would like to engage your firms to conduct such investigation
jointly. In addition, if anyone at Murphy, Lanier & Quinn at
present has any information concerning improper expenditures, we

would like to be so inforr.ed at once.

You will shortly be receiving a written report from illiam
concerning the results of an investigation he has been condu'cting
concerning the charges against Thomas. James Norris will, prepare
and submit a similar report on his investigation of William':s
activities. These report.s will be addressed to your firms and
should be kept completely confidential by you (to the extent
that even the undersigned are not entitled to examine them).

The scope of your engagement is as follows:

1. A complete review of the propriety of the expenditures
of Chicago, Illinois and Madison for the period 1969-76,
with particular emphasis on those areas raised in the reports
you will receive.

2. Verification or rep'.diation of the charges contained
in the reports.

3. Determination as to whether active steps were taken
to conceal improper activities.



(.:;- In performing your investigation, you will be authodriz to
do the following:

A. Review the financial records of the threi ..
corporations and the parent.

B. Interview employees, ex-employees and third
parties for purposes of establishing the prprie't ' ..
expenditures and use of company personnel. To .:-i .
extent that you require investigative support- to
conduct interviews, you are authorized to retain such-
support. You will be supplied with an authorization''
letter addressed to any interviewee signed by John ".
Joyce for purposes of enlisting cooperation.

C. If you feel you require counsel, we -will
mutually agree on a firm to act in that capacity.

0D. Prepare and submit to-the undersigned a confi-
dential report of your findings in such form as you
deem appropriate.

We would like to have your report in our hands by December 31,
1976. In the event of any time pressure, you are to give the review
of Chicago highest priority.

We ask t:hat any communication to any of the undersigned be in
writing addressed to us as follows:

To John M. Joyce:

To William J. Joyce:

or by face to face conversation at which we are both present.
We also ask that you maintain the confidentiality of the investi-
gation to as great an extent as possible.

We enclose a Release Agreement which has been executed by
William and Thomas which we believe you .will find satisfactory.

-2-



If the foregoing engagement is. acceptable, k qysn
and return the enclosed counterparts Qf. this,!.ttet t e a
of the uhndersigne.,

Yours truly,,

John M. Joyce

William J. Joyce

The foregoing engagement is acceptable.

MURPHY, LANIER & QUINN

By:

ARTHUR ANDERSEN & CO.

By:

-3-
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WILLIAM J.

JOYCE BEVERAGES IN(.,
JOYCE ROAD • NEW ROCHELLE. NEWV YOR1b< i'OS

914, 63Z, -70 60

COLLIER. ,JR.
OtRAL COiNtS.L

September 30, 1976

Donald E. Egan, Esq.
Katten, Muchin, Gitles, Zavis, Pearl & Galler
4100 Mid-Continental Plaza
55 East Monroe Street
Chicago, Illinois, 60603

Dear Mr. Egan:

I am responding to your letter of
September 28, 1976 on behalf of John M. Joyce,
to whom the enclosed memorandum was addressed,
as well as Joyce Beverages Inc., including its
various subsidiaries.

Without goiLng into specifics on the
enclosures to said letter, they are novel, but
in no way serve the best interests of the
corporation. Any conclusions or implied
agreements contained therein are rejected as
unfounded.

Please be further advised that it is the
intention of Joyce Beverages Inc., to retain
the services of Murphy, Lanier & Quinn for the
purpose of amending the corporate tax returns
for all open years. They will conduct whatever
review and/or audit they deem necessary for an
independent third party analysis' and amendment
of said open returns. If you so desimm., we
will advise you of any determinative '-esults
obtained.

7UP - DIET ?UP - OR PEPPER - SUGAR FREE 0R PEPPER'. ROYAL CROW'N CO'.A - O'ET.RIE COLA i NEO-0- ORANGE CRUSH
HIRES - SOUIRT - OA'S * TRU-ADE - FROSTIE • OROWN:E - HC,Y - NESTEA

NEW YORK - CHICAGO • WA4INGTON • JOLIET • MADI.ON

-.
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' g
p * * -
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cc: W. J. Joyce
J. M. Joyce
Cummings & Lockwood
Murphy, Lanier & Quinn
Audit Committee

e

~ A..~

: ~-

.1 -

L.

i Z 1 ,T7 -. 
'

All coMMunic&Nons re1V, vS to niat

between Joyce Beverages. Inc., a you' c1 Lients,
should be directed to my ,attention a- ,Gemerai ,
Counsel.

Very tiuiy ra._

,1 ! iI1" i



JURATS

STATE OF TEXAS

COUNTY OF HARRIS

VERIFICATIO1

Jill Kasselman, being duly sworn on oath deposes and4s~.te~s

that she is the Plaintiff in this cause and that she has read. the

foregoing complaint and that it is true and accurate, except. as

to such matters as are alleged on information and belief and as

to such matters, she believes them to be true and accurate on

such information and belief.

Jill Kasselman

SUBSCRIBED and SWORN to before me this j'7 day of June,

1977.

NOTARY PUBLIC in and for
Harris County, TEXAS
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing AmMee4,iO-"cll

Supplemented Complaint were served on David P. SchipperaO :qE:s.,

Schippers, Betar, Lamendella & O'Brien, 79 W. Monroe street,.

Chicago, Illinois 60603 and Matt P. Cushner, Esq., Sheldong Davidsol,

Esq., Pedersen & Houpt, 180 N. LaSalle St., Chicago, Il in~ois

60601 this 29th day of June, 1977 by messenger delivery.

C

C-
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jA:-,,S T. MOQ5IS and

Defendants.

COMPLAINT

Plaintiff, William J. Joyce, Jr., by his attorneys,

" Katten, Muchin, Gitles, Zavis, Pearl & Galler and'George P.
Troha, states for his Complaint against defendants James T..

Norris and John M. Joyce as followds:

COUNT r

i. Plaintiff is a resident of Will County, ILlinois.

At all times prior to the publication of the matters herein-

after complained of, plaintiff was a person of good n ,

fame and reputation in his community.

2. Defendant James Norris (heceinafter retteired to as
"Norris") was at the times complained of herein, and still is,

a Vice-President, Treasurer and Director of Joyce Beverages,

Inc. (JBI').

3. Defendant John M. Joyce ("Defendant Joyce") was at
the times complained of herein, and still is, Chairman of

the Board of JnI.

4. Plaintiff was, until August 5, 1976, a Vice-President

and Director of JBI and its wholly-o:ned subsidiaries, IIlinois

Seven-Up Bottling Co. (hereinafter referred to as "Ill.

Seven-Up") and Madison Seven-Up Bottling Co. His successful

!'.4-: MiN:
lie4

0- "CA
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l~!hninr dpo i. t. oos ini rej.ird t~o his o n P rI~v t/ t

ivstman-s anvJ unro1latod business op:tz-Cturit~~, dvnd P
on his 1 o S ~ n q~~ -am nd ruputation for huniiy and intiCgtrty.

S. On or about July 1, 1976 Ooferdant JOLYCe diractd

Norris to investigate plainti-f for tho purpose of ob t aini .

information that could be used to Lmpair plaint fVl s "god

name and reputation for honesty and integrity, theebyr

prejudicing plaintiff in the successful conduct of his

employment.

6. On or about July 24, 1976 :orris, without the

knowledge or consent of plaintiff, went to the prea ises of

Ill. Seven-Up in Joliet, Illinois for the purpose of conducting

his investigation of plaintiff. Norris continued' he ifvest.4ga-

tion throughout the business week commencing July 26,1976

and made no effort to maintain the confidentalityof 'th nature

of his investigation.

7. During and subsequent to the.aforesaid investigation,

Norris deliberately, maliciously and unjustifiably did make

the following defamatory statements in Joliet, Illinois "to

employees of Ill. Seven-Up, to wit-:

a. On July 29, 1976. to E:. A. HauertJr.,

Assistant Ci)ntroller of 1I1. Seven-Up:

(I- *'Eveett, we have known for some time

that Bill Joyce, Jr. has been a liar-an is stang.

from the organization, so we are out to get him

that is, remove him..

(2) "The magnitude of this search is approaching'

$100,000, which is well over the $20,000 mentioned

to you before. However, don't quo.te me on this for-

I have yet to verify all of the documents, but I it,

must be at.least $85,000. So what I'm saying to.

you, Ev, is that we have a situation here that goes

- - " ... " e: / " ,7

- 1I- .,. ., .
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and theft or whatever."

b. On Thursday. July 29, 1976, to Murlarp

Mahalik, a secretary oiployed by 111. Sovn-Up.".

~would say that Bill Joyce, ir. bilkad this-

company for one hundred grand."

8. Subsequent to July 26, 1976, Norris cofmnnicate. -

with variou3 representatives of the Union National Bankf

Joliet, Illinois, and stated to them that plaintiff had mis-

appropriated substantial funds from. JI and its subsid.$is"

9. The statements made by Norris, as stated in Paragraphs

7 and 8 herein, were all directed to refer to plaintiff-, atad

to falsely accuse plaintiff of embezzlement, theft and. a.S-
'

appropriation of funds from JBI and its subsidiaries. .

10. These statements were made with knowledge of thei r

falsity or in reckless disregard for their truth or fals-ity, and

Norris did not inquire of plaintiff as to the truth or falsity

of these statements before publishing them.

11. As a result of the foregoing defamatory statem.nts

by Norris:.- ,.- -. .

a. Plairtiff has been forced to resign his pmition.

with JBI and its subsidiaries;

b. Plaintiff' 1 long-standing bankigrelationship.

with Union National. Bank and the terms on which said

bank loans funds to plaintiff, have been adversely..

affected;

c. Plaintiff's relationships with other financial

institutions have beenmaterially and adversely affected;

d. Plaintiff has been deprived of business oppor-

tunities which he would otherwise have had;

--.I

_• . .. , . . ,. -. ., -
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C~~~ ~ ~ Plint:' rok ain =V~jc 4:11: %t n

in th,- CO;rnUnity hoiv. hce-'i IVc~~2t injurod an
he has suffured grievous omUarrassm:t.

WIIZREFORE, plAintiff proys that thi35 Court 4.i'e a

judgment for plaintiff against dwfendant James 'r. Nor-!'°

, ; :. in the sum of $1,000,000 as compensatory damages and $5, -0,, 0o

, as punitive damages, togethor with the costs o!. t hi: tion.

COUNT II

1-11. Plaintiff hereby reallegas Paragraphs I through

11 of Count I of this Complaint as Paragraphs 1 through 11

of Count II of this Complaint.

12. On August 5, 1976, Defendant Joyce traveled to
Joliet, Illinois and requested a meeting with plaintiff. The

meeting was also attended by plaintiff's father, William J.
.! , Joyce. "...

13. At that meeting, Defendant Joyce deliberately,

maliciously and unjustifiably made the folloi4ng defamatory

C7 statements in the presence of plaintiff's father:*

a. "Bill, Jr. has been running a business within"

c a business. In addition to that, he has misappropriated

'0 ~ funds. A sizeable amount of misappropriati,"""
b. 01 have documented evidence in excess. ok .4704,

-: ,. . .. . . ,(: . .-.':. ,-

that went into his home paid for byi the comany.0

.,-: c. 1 have. documented evidence on the use of 'the

plane where we were practically paying twdice for it.

14. The statements made by Defendant Joyce, as see

forth in Paragraph 13 herein, were all intended to refer and

did refer to plaintiff and to falsely accuse plaintiff of

embezzlement, theft and misappropriatiom of funds from Jar

and its subsidiaries.

~7
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:~.i ty o~i t~ di~rcqart! for Lhertuhc~fLiy

a flL n~~a d eyc ni C ~ i ir ~fC plaiflt3.(f as t Ih

truth or fa t 'sy of. t .-se" sta .cmi snts bu 0 r pbV 0 O 13hL n- tem.

16. As ai ra-sult o thc fortyoirLYg ldfamnatory staatients

by Defen dant o ce and th actio\a of Norris pursuant to.

Defendant Joyce's directions, plaintiff's reputation for :t i yot$,

and integrit- has been severely damaged.

WILER.FORE, plaintiff prays that this Court *,nte.r a

judgment against Defendant Joyce in favor of plaintiff 
in the',

sum of $1,000,000 as compensatory damages and $5,000,0000 .at

punitive daages, together with the costs of this a4ction 
. .

COUNT III 
j

1-16. Plaintiff hereby reolleges Paragraphs 1 
throghg

16 of Count 11 herein as Paragraphs I through 16 of Cont I

17. The defamatory statements ralade by the'defendants

were made pursuant to a conspiracy between the defendants.

The purpose of said conspiracy was to induce JBI to demand

plaintiff's resignation as an officer and director 
of JAI

and its subsidiaries by falsely accusing plaintiff 
of embezzle-

ment, theft and misappropriation of'. furds.

18. The aforesaid conspiracy, and all oVert- act -taken

in furtherance thereof, were undertaken deliberately,-.. . . .. : . . .:. ; , '- ~ .

maliciously and unj ustifiab ly. -

..: .... .... -,, :, 0 .-.-- ; . .. ~~.. : .: -. ... - , .':* .: : : ': : -

WEREprays that this court-enter a,

judgment against each defendant in favor of plaintiff in the

amount of $1,000,000 as compensatory damages and 
$5,000,000 as

punitive damages, together with the costs of 
this action.

.Katten, Muchin, Gitles,

Zavis, Pearl & Galler 4 or 'for

55~ East Monroe Street 
/

Suite 4100
Chicago, Illinois 60603

(312) 346-7400 
-, -- - r

George P. Troha, rsq.
71 North Chicago Avenue 

. ... " ' " -'

Joliet, Illinois 60431 - -.

(815) 727-9 71•5

.-. ,-
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UNITED STA TES, DISTR~ICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION 9,70' %. '
so

WILLIAM J. JOYCE, JR.,

P lainti f f,

JOYCE BEVERAGES, INC.,
a corporation, and
JOHN M. JOYCE, ,

Defendants.

No.

COMPLAINT

Plaintiff, William J. Joyce, Jr., states for his cause

of action against defendants, Joyce Beverages, Inc., a

corporation, and John M. Joyce as follows:

COUNT I

1. Plaintiff is a citizen and resident of the State

of Illinois and resides within this District.

2. Defendant Joyce Beverages, Inc. ("JBI") is a

corporation incorpor ted under the laws of the State of

Delaware and has its incipal place of business in the

State of New York.

3. Defendant John M. Joyce ("Defendant boyce") is a

citizen and resident of the State of Now York.

4. The jurisdiction of this Court is based upon Title'

28, United States Code, Section 1332(a) in that the parties

__ _ _ _ _ _ __ _ _ _ _ _ __ _ _ _ _ _ __~. f . .



K are of diverse citizenship and the amroUnt in oont e

exceeds the sum of $10,000, exclusive of interest and costs'.

5. From April 1, 1973 to August 5, 1976, plaihtif

was a vice-president of JBI, and from September 1, 1 to

gust 5, 1976 a member of its Board of Directos .,

6. At all times relevant hereto Defendant Joyc6 Vas

Chairman of the Board of Directors of JBI.

7. On August 5, 1976, plaintiff met with Def end ant

Joyce at the offices of JBI's subsidiary, Illinois Seve'n-tp
Bottling Co. in Joliet, Illinois, within the Northern District.

8. At this meeting, Defendant Joyce, duly ..authorized

and acting on behalf of JBI, demanded that plaintiff resign

!as an officer and director of JBI and its affiliates, and as

consideration for plaintiff's resignation, offered plaintiff

the following severance benefits:

a. Continued salary for one year at the rate of

$50,000.00 per annum payable in monthly installments

on the 15th day of each month; said salary to be

continued at the discretion of JBI's Board of Directors

for four additional one-year periods thereafter.

b. Contribution of $40,000..00 to Maplebrook School

* or other institution for the care of: plaintiff's child,

Jamie M. Joyce.

C. Transfer to plaintiff of a certain "split

dollar" insurance in the sum of $200,000.00.

d. Continucd participation in JBI's Profit-Shairing

Plan until. March 31, 1977.

- 2 ..... .. . - A " .. ? n." . A. .



r J

~ I

e. Transfer of three club memberships to p1a izn tif'

9. A memorandum listing each of the foregoi -benefits.

was typed and signed by Defendant Joyce; said memorandum is

attached hereto and incorporated herein as Exhibit A.

C

-3-

10. Relying on the foregoing inducements, and in

consideration thereof, plaintiff, on August 5, 1976, submitted

his written resignation as an officer and director of J3D! a*nd

its affiliates.

11. Since August 5, 1976, JBI has unreasonably and

vexatiously failed to perform any of the obligations to

plaintiff under the agreement set forth in subparagraphs

8 (a), 8 (b) and 8 (d), notwithstanding plaintiff's demand that

it do so.

12. In addition to the foregoing severance benefits,

JBI owed plairtiff at the time of his resignation accrued

vacation pay in the amount of $4,858.64 and accrued director's

fees in the amount of $3,333.33, which it has unreasonably

and vexatiously failed to pay to plaintiff despite demand

therefor.

13. As a direct result of JBI's actions, plaintiff

-- has been damaged and will continue to be damaged in an

amount in excess of $100,000.00.

WHEREFORE, plaintiff prays judgment on Count I of this

Complaint in his favor and against Joyce Beverages, 
Inc. for

the amounts due and owing as aforesaid with interest and 
costs.

1 11.



COUNT II

1-7. Plaintiff repeats and realleges Paragraphsi 
l-'

through 7 of Count I as Paragraphs 1 through 
7 of Count 11 .

8. At this meeting, Defendant Joyce, acting 
vid'1ally

on his own behalf and without the authorization 
of JBI, made

the following promises of economic benefits 
to plaintiff

("representations") and stated to plaintiff 
that he was

authorized by JBI to do so:
(a)-(e) •Plaintiff repeats and realleges Subparagraphs

8(a) through 8(e) of Count I as Subparagraphs 
8(a) through

8(e) of Count II.

9. These representations were made for the 
purpose of

inducing plaintiff to tender his resignation.

10. At the time these representations were made,

Defendant Joyce knew of the falsity of 
the representations in

that JBI never intended to actually provide 
the promised

benefits, but intended instead to claim 
the promised benefits

as set-of fs to alleged unspecified amounts 
owed by plaintiff

to JBI.

11. The misrepresentations of Defendant Joyce 
were

believed by plaintiff and he materially relied 
upon these

misrepresentations in submitting his resignation.

12-14. Plaintiff repeats and realleges as Paragraphs

12 through 14 of Count II Paragraphs 9 through 
11 of Count I.

9 15. These representations and the actions of Defendant

Joyce in inducing plaintiff to submit-his 
resignation constitute

"4.......... . . ..- ~ . i ...
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an 'intentional and malicious course of conduct designqdit,' to-,,

economically damage plaintiff and to deprive him of his, er

position.

WHEREFORE, plaintiff William J. Joyce, Jr. prays .that
-

this Court enter judgment against Defendant Joyce in is-ch,

amount as shall be known to be due at trial, punitive damages

in the amount of $500,000.00, and the costs of this action.,

COUNT III

1-7. Plaintiff repeats and realleges Paragraphs I

through 7 of Count I as Paragraphs 1 through 7 of Count 1III*.

8. At this meeting Defendant Joyce, acting as Chairman

of JBI with its full authorization, made the following

promises of economic benefit to plaintiff ("representations"):

(a)-(.) Plaintiff repeats and realleges Subparagraphs

8(a) through 8 (e) of Count I as Subparagraphs 8(a )

through S(e) of Count III.

9. These representations were made for the purpose of

inducing plaintiff to tender his resignation.

10. At the time these representations were made, JBI

and Defendant Joyce knew of the falsity of the representations

in that JBI never intended to actually provide the promised

benefits, but intended instead to claim th'e promised benefits

as set-offs to alleged unspecified amounts owed by plaintiff

.to JBI.



11 The misrepresentations 
of JBI were belideye by

plaintiff and he materially 
relied upon these misrepresent&

tions in submitting his resignation.

12-14. Plaintiff repeats and realleges 
as Pagi

-phs

12 through 14 of count 
III Paragraphs 9 through 

11 of Count .

15. These representations and the 
actions of JBI in

inducing plaintiff to submit 
his resignation constitute 

an

intentional and malicious course of conduct designed to

economically damage plaintiff and to deprive him of his

former position.

WHEREFORE, plaintiff W,-illiam 
J. Joyce, Jr. prays that

this Court enter judgment 
against JBI in such amount 

as

shall be known to be due at 
trial, punitive damages in 

the

amount of $500,000.00, 
and the costs of this action.

pLAINTIFF DE4ANDS TRIAL 
BY JURY ON ALL COUNTS

N

OW obf the Porne fo i~3ntiff

Donald E. Egan
Michael A. Reiter
U Irving B. Levinson
Katten, Muchin, Gitles,
Zavis, Pearl & Galler
55 East Monroe street.suite 4100

Chicago, Illinois 60603

(312) 346-7400

-6 
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

F~E ZE1V~O~

WILLIAM J. JOYCE, JR.,

Plaintiff,

VS.

JOYCE BEVER.AGES INC.,
a Corporation and
JOHN M. JOYCE,

De fendants.

JOYCE BEVERAGES INC.,

Count er- Pl ain tiff,

VS.

WILLI.A J. JOYCE, JR.,

Counter-Defendant.

iV~ ''

.. .... " -- " : m Cter,(
.N&3ORC~r

ANSWER OF DEFENDANT OHN M. JOYCE

Now comes defendant John M. Joyce by two of his

attorneys, Sheldon Davidson and Matt P.Cushner, and in answer

to the Complaint of the plaintiff, William J. Joyce, Jr.,

states as follows:

COUNT I

Defendant Joyce states nothing in answer to Count I

of plaintiff's Complaint since said Count is not directed to

him.*
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COUNT"II

1. Defendant Joyce admits the allegation~s of

Paragraph 1.

*2; Def endant Joyce ad-mits the allegatio'n"s, Qf

Paragraph 2.

3. Defendant Joyce admits the allegations, Gf

Paragraph 3.

4. Defendant Joyce admits the allegation s of,

Paragraph 4.

S. Defendant Joyce admnits the allegations of'

Paragraph S.

6. Defendant Joyce admits the allegations of

Paragraph 6.

-C7. Defendant Joyce admits the allegations of

:1 ,Ct*Paragraph 7.

6. Defendant Joyce admits that he was not authorized

to enter into any agreement with plaintiff;" 
defendant Joyce

'denies each and every remaining allegation 
of Paragraph 8.

9. Defendant Joyce denies each and every allega-

tion of Paragraph 9.

10. Defendant Joyce denies each and every allega-

tion of Parag4 raph 10.

11. Defendant Joyce denies each and. every allega-

( tion of Paragraph 11.

/ ... ..... : :. ! ............. .



12. Defendant Joyce admits that the signatire:

appearing on Exhibit A to the Complaint is his s ign a ture;

defendant Joyce denies each and every remaining allegation.

of Paragraph 12.

13. Defendant Joyce admnits and states t ,hat on

August 5, 1976, plaintiff resigned as an officer and director

of JBI, its subsidiaries and affiliates; that a copy of plain-

tiff's handwritten resignation is attached hereto and incor-

porated herein as Exhibit 1; defendant Joyce denies eac-h and

every remaining allegation of Paragraph 13.

14. Defendant Joyce adnits receiving a letter

dated October 5, 1976 addressed to William J. Collier, Vice--

President and General Counsel of JBI from plaintiff's counsel

(a copy of which is attached hereto and incorporated herein as

Exhibit Z); that a letter dated October 25, 1976 was sent. in

response thereto by the said William J. Collier. to plaintiff's

counsel (a copy of said letter is attached hereto as Exhibit 3);

defendant Joyce denies each and every remaining allegation of

Paragraph 14.

15. Defendant Joyce denies each and every allegation

of Paragraph 15.
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AFFIRA TXVE DEFENSES

Now comes the defendant John Mt. Joyce h, bt "o

his attorneys, Sheldon Davidson and Maatt P.Cushner a.i f o

his affirmative defenses to Count II of plaintif 1f1'! !Co. r p1aint-

states as follows:

FIRST AFFIRMATIVE DEFENSE

Defendant Joyce states that plaintiff new Or

should have known that defendant Joyce was not authorized to

promise any economic benefits to plaintiff.

SECOND AFFIRMLATIVE DEFENSE

1. That during the period from in or about

September, 1966 to on or about April 1,. 1973, plaintiff was

Executive Vice-President of Illinois Seven-Up Bottling

Company formerly knon as Joliet Seven-Up Bottling Company,

(hereinafter referred to as "Illinois Seven-Up"), an Illinois

corporation with its principal place of business at Joliet,

Illinois; that in consideration of plaintiff's services as

Executive Vice-President, Illinois Seven-Up paid him monies

in the form of salaries and bonuses.

2. That on or about April 1, 1973, Illinois Seven-

Up became a wholly owned subsidiary of Joyce Beverages Inc.

(hereinafter referred to as "JBI"); that during the period

-4-
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from on or about April 1, 1973 to in or about Augu 1976

plaintiff continued to perform the duties and re spon-bs e .i ti

of Executive Vice-President of Illinois Seven-Up dan to

exercise the authority vested in him by virtue: of said positi'in;

that in consideration thereof, JBI and/or Illinois Seven.-Up

paid plaintiff monies in the form of salaries.,

3. That during the period from in or about September,

1966 to on or about August 5, 1976, plaintiff was a member of

the Board of Directors of Illinois Seven-Up.

4. That from on or about April 1, 1973 to on or

about August 5, 1976, plaintiff was a Vice-President of JBI,

and from or or about September 1, 1975 to on or about August

5, 1976, was a member of its Board of Directors.

S. That by virtue of plaintiff's position as an

officer and director of JBI, and the trust and confidence re-

posed in him by JBI, plaintiff owed a fiduciary duty to JBI.

That said fiduciary duty included the obligation to honestly

and faithfully discharge the duties and responsibilities of

Executive Vice-President of Illinois Seven-Up and of Vice-

President and director of JBI solely in the best interests of

Illinois Seven-Up and JBI. That said fiduciary duty further

included the obligation to inform the Board of Directors of



JBI of any and all information materially affecting Or re
lating to the conduct of the corporate affairs of JBI ,and

Illinois Seven-Up. That as such fiduciary, Joyce wa s boundl
to act for, toward and deal with JBI and Illinois Seven-Up

with the utmost degree of loyalty, care, and good faith.

6. That on August 5, 1976, at the, offices of de-

}- fendant J3I's subsidiary, Illinois Seven-Up, defendant Joyce

met with plaintiff and requested that plaintiff submit his

resignation as an officer and director of J31, its subsidiaries

and affiliates; that defenaant Joy-ce informed plaintiff that

defendant Joyce would propose to the Board of Directors of

-" both JBI and Illinois Seven-Up that certain economic benefits

be paid to plaintiff.

7. That on August 5, 1976, at the offices of JBI's

subsidiary, Illinois Seven-up, plaintiff, in violation of his

aforesaid fiduciary duty as an officer, director and agent of

JBI, knowingly, deliberately and wilfully concealed, material

facts from defendant Joyce intending thereby to deceive de-

fendant Joyce and to cause him to represent to plaintiff that

defendant Joyce would propose to the Board of Directors of

both JBI and Illinois Seven-Up that certain economic benefits

be paid to plaintiff, that is to say:

(a) That prior to the aforesaid meeting
of August 5, 1976, plaintiff caused various
travel agencies to submit false and fictitious



invoices, bills and statements to Illinois
Seven-Up for airline tickets purportedly issued
to, received by or used by Illinois Seve n.Up. s
officers, agents and employees in the course.
of their official duties; that plaintiff
caused Illinois Seven-Up to disburse corporate
funds to said travel agencies in payment of the,
aforesaid airline tickets wvhich plaintiff knew
were never issued to, received by or used by
Illinois Seven-Up's officers, agents or employees
in the course of their official duties;, that
the corporate funds so disbursed were used by
plaintiff to pay for personal airline tickets
and/or other expenses incurred as a result of
personal travel taken by plaintiff, members of
his family or others unknown to JBI and for
other purposes unknowm to JBI.

0 (b) That prior to the meeting of August

5, 1976, plaintiff entered into an agreement
with officers and agents of Bryntessen Porsche-
Audi, Inc., an Illinois corporation, whereby

.. said corporation would and did submit to Illi-
nois Seven-Up false, fictitious and/or fraudulent
invoices in the amount of $5,320.00 for services
purportedly performed by said corporation on
vehicles o-ned by Illinois Seven-up but which,
in fact, represented the balance to be paid for
a Porsche autonobile, the total sale price of
which was $18,016.67; that in causing Illinois
.S.even-Up to purchase said automobile in the name
of Illinois Seven-Up for plaintiff's use, plain-
tiff caused Illinois Seven-Up to disburse
$5,320.00 in corporate funds which had not been
authorized for said purpose; that plaintiff
caused Illinois Seven-Up to disburse such funds
by approving or causing to be approved the in-
voices submitted as aforesaid in spite of the
fact that plaintiff knew of the false, fictitious
and/or fraudulent nature of said invoices.

(c) That prior to the meeting of August 5,
1976, plaintiff entered into an agreement with Lee
Crowther and the L.J. Crowther Company, Will
County, Illinois whereby L.J. Crowther Company
would and did submit to Illinois Seven-Up a
false, fictitious and/or fraudulent invoice in
the amount of $12,386.00 for services purportedly

- 7 -
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8. That at the aforesaid time and place, plaintiff

knew that the above-mentioned facts existed and knew or should

have known that said facts were matters material to the proposal

that defendant Joyce represented he would make to the Board of

Directors of both JBI and Illinois Seven-Up.

9. That at the aforesaid tine and place, defendant

Joyce had no knowledge of the true facts relating to the 
afore-

said transactions and reasonably relied on his belief that 
said

facts did not exist and that plaintiff was not concealing 
any

material matters from him. Defendant Joyce did not learn of

... ....- .- -. .. .... ... ... , , ; :.... .. ..

performed at the premises of Illinois Seven-Up -;,
but which services were, in fact, never performed;
that plaintiff caused Illinois Seven-Up to disbure*

corporate funds in payment thereof by approving

or causing to be approved the invoice submitted
as aforesaid in spite of the fact that plaintif lf
knew of the false, fictitious and/or fraudulent.
nature of said invoice, that following the nego-,_-

tiation of said check, L.J. Crowther Company, in'

or about May, 1976, issued its check in the

amount of $12,000 to plaintiff; that said check

represented a return of corporate funds 
to plain-

tiff; that plaintiff deposited said check in his
personal bank account; that plaintiff had the
use and benefit of the $12,000, which funds were
funds of and belonging to Illinois Seven-Up, at
least during the period from in or about June 1,
1976 to and including the time of the meeting on
August 5, 1976. That prior to the meeting of
August 3, 1976, plaintiff concealed the true
nature and purpose of the receipt of the aforesaid
$12,000 check from L.J. Crowther Company by falsely
representing to James T. Norris, a director of JBI
and Illinois Seven-Up that said $12,000 check
represented rental pavmwents for use of plaintiff's
*ersonal airplane.

77 Mr



the true facts relating to the aforesaid transactions, uU

after September 11, 1977.

10. That if defendant Joyce had possessed. knowledge

of any of these facts at the aforesaid time and place, he would

not have offered to propose to the Board of Directors of both

K JBI and Illinois Seven-Up that any economic benefits be paid

to plaintiff.
%

11. That plaintiff's intentional, deliberate and

wilful concealment of the above-mentioned material facts at

the aforesaid tine and place caused defendant Joyce to act

thereon to his injury and constitutes fraud sufficient to make

any agreement between plaintiff and defendant Joyce void, or

C in the alternative, voidable at defendant Joyce's option.

THIRD AFFIRKATIVE DEFENSE

1. Defendant Joyce states that at the meeting on

August 5, 1976, at JBl's subsidiary, Illinois Seven-Up, he

informed plaintiff that defendant Joyce would propose to the

trustees of the John M. and Mary A. Foundation, an Illinois

Not-For-Profit corporation, that a resolution be passed au-

thorizing said Foundation to pay a total sum of $40,000 to

the Maplebrook School or any other school or institution de-

signated by plaintiff with respect to the care of plaintiff's

9



child, Jamie M. Joyce; that said resolution was in t o

'posed to and adopted by said Foundation; that to: ,da te,

plaintiff has not requested said Foundation to disburse sai4

funds pursuant to the aforesaid resolution.

FOURTH AFFIRMATIVE DEFENSE,

Defendant Joyce states that at no time did he repre-

N sent to plaintiff that he was authorized by JBI to make any

promises of economic benefits to plaintiff.

k

FIFTH AFFIRPtATIVE DEFENSE

1. Defendant Joyce states that he did propose t:o

the Board of Directors of both JBI and Illinois Seven-Up that

certain economic benefits be paid to plaintiff; that the-

0C... Board of Directors of the aforesaid corporations on September

11, 1976, passed resolutions with respect thereto, a copy of

which resolutions are attached hereto and incorporated herein

as Exhibit 4; that on December 9, 1976, the Board of Directors

of JBI revoked its September 11, 1976 resolution (a copy of

the Board of Directors' December 9, 1976 resolution is attached

hereto and incorporated herein as Exhibit 5).

19.



award judgment in. his favor and against pla int iff, 4#m,- . -S Ing

Count II of plaintiff's Complaint with prejudice, artd awt i ig;

defendant Joyce its costs and attorneys' fees at suc h other

relief as this Court may deem just and equitable...

SHELDON DAVIDSON ..

MATT P. CUSHNER

Two of the Attorneys for
Defendant, JOHN 14. JOYCE

SHELDON DAVIDSON
WkTT P. CUSHNER
THEODORE E. CORNELL III
JOHN LOVISON
Pedersen & Houpt
180 North LaSalle Street
Chicago, Illinois 60601
312/641-6888

WHERE FME, defendant Joyce prays that theC r .
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William J. Collier, Jr., Esq.
Vice President and General Counsel
Joyce Beverages Inc.
Joyce Road
New Rochelle, New York 10802

Dear Mr. Collier:

Pursuant to our meeting in Chicago oi September 28, ..

1976, I have reviewed the matter of the claim whi ch ou
asser-d on behalf of Joyce Associates, Inc. against Wili
Joyce, Jr. The prepayment which you demanded of approxi-ately
$12,000 due by Bill Jr. to Joyce Associates, Inc. fails to
take into account the terms, on which Bill Jr. was t.erminated

in August. At the request of John M. Joyce, Bill Jr. exoressed

willingness to prepay this indebtedness on the basls of a
similar willingness by 1.1r. Joyce to- continue Bill Jr.'s
participation in the pension- and profit sharing plan of Joyce

Beverages, Inc. and the recognition that his continued partici-
pationh would provide ample funds with which to do so.

Subsequently, you concluded that the Company would

not continue Bill's participation to the fiscal year end

and terminated him, notwithstanding the assurances that had __

been provided earlier by John M. Joyce. This unilateral determi-

nation on your part is inconsisteht with the procedure which

has been followed in the past regarding employees who have

been involuntarily terminated. The most recent example of

this was the circumstances relating to the termin-ation of Anton.

Baron, Plant 11,anager o.- the Chapaign, Illinois .plant Despite

the fact that Mr. Baron was terminated substantially prior to

the end of the Company's fiscal year, his participation in the

pension and profit sharing plan was continued to year end.

In light or our concern that Bill Jr. was trcatcd in a discriniina-
tory manner regcrding his tcrmination, your-actions in regard

to his continuing participation in the Co.,pany's pension and

profit -haring plan are not very reassuring.

~ ~I{IIT 2



I'lljim J Collier, Jr., Esi October 5; 19T "

Under the circu-stanleS in which Bill. Jr.'s or'aq ra..

uedrta.ing -as ;,ade, it .s unreasonable for you to prs ss

in your request for ?rep . Bill Jr. starids ready i .

discharge his obligations to Joyce Associates in, the sam

.manner and on the same terms that he did durinn the period of

ti-e that he was Exezutive Vice President of illinois 7-up

Bottling Co. which, as we understand it, are the same tenns

on which other melers of the Joyce :aly are discharging

similar obligations.

In the course of our meeting, you advised Bill Jr. 
ard

myself thnat you, personally, were withholding paient of te

various amounts due 311 Jr. under the ternts of his 
termination

o agreemient with John I.M joyce, a copy zf which is enclosed v

herewith for your reference. In addition to the matters

explicitly detailed in the termination agreement, Bill Jr.
has yet to receive director s fees due him up to the e o

his termination and accrued vacation pay to the same date.

j:It is our judgment that --h there -s no basis w:hatscever for

.wilt.hholding payment of these swns, and we hereby de.mand that

the remaining provisions of the termination agreement be

IT impleotented as promptly as possible and the other sums due

him be likewise paid i 1mediately.

Cr Very truly yours,

DEE/sv Donald gar -

encl /
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October 25, 19t-

Katten, ',uchin, Citles, Zavis, Pearl & GUer
4100 ,id-Continental Plaza
55 East Monroe Street
Chicago, l.inois, 60503

Attention: Donald Egan, Esq.

Dear Mr. Egan:

In response to your letter of Otober 5,1976, I find that

your V'iew of any agreement between your client, Willam J.

Joyce, Jr., and Joyce Beverages Inc., djffe rs markedly from

that of the corporation.

Your letter refers to a "pre-payment." The items in

question are "past due." There was no quid oro quo regarding

the payment of these amounts on Augu-t 5, 1976. Your client

volunteered that he would pay them upon receipt of his profit

sharin-g account and this was not done.

" I think it is fair to state that John, .IO J5yee intended

that your client continue in the Profit Sharing Trust

subsequent to his termination . However, the Trust document

does not 11o. any latitude ii this regard. Furthermore, the

case of Anton Baron is not inconsistent with this, inasmuch as

M, r. Baron remained a paid employee of the corporation until

the date of his actual retirement. Continued employment of

your clent was not possible under the circumstances.

The last paragrzaph of your letter makes the allegation..

that I 1peson ally" am withholding payment of amounts due to"

Villiam J. Joyce, Jr. I indicated to you at our meeting in

Chicago that, at all times, my position was that of General*

Counsel to the corporation. To assume otherwise is simply not

consistent with that position nor with the facts.
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WVJC:mf VTiM" m J. Colbir, Jr,

cc: Audit Committee C;
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drci, or o ", .corpr:-2 .i oJ.n e.ach of its 5i:-- s o.- " ,
August 5, 1"G, for :, purpose of n., ' rp 4
to ozher business aativities, and

\VWHEREAS, WILLIAM 3. JOYCE, 3R., has acquircd kno vv! e;e a d e. K ee:
rela:ing to the business 2-d operazions of the corpora:ion and its subsidiari a ,n.
a.11iia:e as a director and/or officer thereof,

NOW, THEREF0P, E, IT IS

RESOLVED, tN-at -he Board of Directors of ,,h corpo.ation her ..y
authori0 -'z"es tn e .- ymen t by the cor or ation to V LL1A&,.T
JOYCE, JR., of the a-gr--at- sum of Fifty Thousand ($50,0b0) and
02/IG0 Do'. ars,, "-de in equal monhIY insta.iments, for and ' d r 1 ng

c - e n.....z Seterr.b I, 1076 and endirc Au-us 3A
1977, in .o.s ..... on for the covenants exteided to the corpotio
v \ILLA.I J. -*3YCE, JR., pursuant to which he has agree-d nt zo

dec-. or ........i . own, operate, manage, join, control or otherw s
parti7a1E :e i .n -:a ownership, management, operation or control f., or
be '', ,  o. associt*ed in any manner with any o-her bu~snesS
which tr0e .3o-d deems -o compete with the so": drink basiness,.or to
cause or do any~n~ng Inimical to the business of ,he corporation, its

sub i~.ar.a . i.iate as existing on Au.ust 5, 1976; provided:
however, tnat .n .1. event th at ILLIM 3. JOYCE, JRa., sha dbah
such covenants in any respect, the corpora-in shel1L not, end 'shalt
have no C ti to, ma-e any future oayments of a.l or any porltion
of the aforesaid sum to .. LILAM 3. JOYCE, JR., or tO hive any
further liability .o WILLIAM 3. JOYCE, JR., in any respect; and be it
further

RESOLVED, that in cons.ideration of the af0oresaid covenants from
WILLIAM J. JOYCE, JR., to the corporation and its subsidiaries,
ILLINOIS SEVEN-UP 3OTTLING CO., be and it hereby is authorized
and directed to convey The title to a 1975 Porsche 911-S Coupe,
bearing vehicie registration number 9115202195, and owned by said
corporation to WILLLAM 3. JOYCE, JR., and i: is further

RESOLVED, that in consideration of the aforesaid covenants from
WILLIAM 3. JOY CIE, JR., to the corooration, t1he proper officers o
the comora-ion be and they hereby are authorized and directed to
make a single lumo sum payment of THREE THOUSAND SEVEN
HUNDRED F1FT( ($3,750.00) and 00/100 DOLLARS to WILLIAM 3.
3OYCE, JR., sa-d sum being paid to him to equalize what would have
been the corpora:ion contribuaion on his behalf to the Joyce
Beverages Inc., Pro-fit-Sharing Trust for the period during the current
fiscal year tha, he was an employee of the corporation.

E X141 IT 4
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TO DEI-shND

rcs'l- fio , o i Su 5:
RoQl-d of Di-ecf0-S of JOYCE IWVIRAGES ENZC.. p3
II, 1976 roiotirig to ter-iaion payrncnts to b1%~t t

1ko{EfLEAS, S'U5-Cquclnt to 'SCP&%eber 11, 197G, it 'ha, come to th,

attcnti1-- ofr the S-card thtWilliam J. Joyce, Jrf., 1di nrP the time that, he strv-ee as
an ofice an~r c:~eor o th cov-Zltion and its subsi;diarie*s, knovr';ngl Y failed to

reveal and didc con c _aI11.c ra- ia1I f a c1s, of v.hich the Doc-,rd %vas unawa-re, with r c r d
to eennitures of funds lvhich weive not for the benfir o ai crpti, r t

subida~csand wihexoDenditures vere, in fact, orthe personel use and ba--3i

Of 1.Mla J. Joce Jr.

WREP.EEAS, had thea Board olf N-rectors of the co-. orat-ion been, fulIN, and

adequatecly informed of szaid feacts, ?rivo- to Septc..jbc-1 11, 1976, the Boardl w;so-'ld
not avepased he resolution of Septeniber 11,, 1976,rlt' otet~nrto

payrnents to be. paid to V Uliarn J. Joyce, J,-.

THEREF"O?.E, IT 1S HEftE3Y RESOLVE.D. that tbe
resoluftion passed by .he Board of JOYCE BEVERAGES
Septeimbe#r 11, 19,76, is hereby canocelle and. revokecd and in
the Board of Directors passes the -'1o-owing; resolu tion.

was, U

A PP R

Jo

af oresa id
IN C.,0 on
its Stead,

BE IT R.=SOLTVE,.D, that JOYCE BEVERAGES INC., and its
s-'.1bsidiaries anid affiliates are to make no paym~ents to~ WI'iam J.
Joyce, J:-., with irespect to his resit-mation until the' Dresent inquiry oll
the Audit Committee has bteen completed and a fuLl reoo'ct thereon is
made. to the Board.

There bcn; no further businoes5 to comea beK eto etr~ tesm
oon lmot ,on, arfjourned./

0OVE D:

h,1 4 Joyce, Jr., Chaivnman
EXHIBIT 5
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IN THE UNITED STATES DISTRI.CT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

b° -.,
, 

-

WILLIAM J. JOYCE, JR., )

Plaintiff, )
vs. .) ; ":r'

JOYCE BEVERAGES INC., ) L .. . ....... C--
a Corporation and )
JOHN M. JOYCE, ),-. )

Defendants. ) No. 76 C 432 8,..)
JOYCE BEVERAGES INC., )

Counter-Plaintiff, )
~)

WILLIAM J. JOYCE, JR., ))
Counter-Defendant. )

e NOTICE OF FILING

TO: DONALD EGAN, MICMAEL A. REITER, and IRVING B. LEVINSON
Katten, Muchin, Gitles, Zavis, Pearl & Galler
55 East Monroe Street, Chicago, Illinois 60603

PLEASE TAKE NOTICE that on Tuesday, June 28, 1977, the
undersigned filed the Answer and Counterclaims of Joyce
Beverages Inc., with the Clerk of the United States District
Court for the Northern District of Illinois, Eastern Division,
a copy of which is herewith served upon you.

S!iELDOTN7 aAVIDSON,
One of the Attorneys for
Defendant JOYCE BEVERAGES INC.

SHELDON DAVIDSON
MNATT CUSHNER
Pedersen & Houpt1 180 North LaSalle Street
Chicago, Illinois 60601
641-6888



INTEUNITED STATES DISTRICT COUR
I' TH AN;7

FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVIS ION

WILLIAM. J. JOYCE, JR.,

Plaintiff,

vs.

JOYCE BEVERAGES INC.,
a Corporation and
JOHN M. JOYCE,

Defendants.

JOYCE BEVERAGES INC.,

Counter-Plaintiff,

VS.

WILLIAM J. JOYCE, JR.,

Counter-Defendant.

E~ -1 i

No. 76 C 4328

."2 . . " court

ANSWER AND COUNTERCLAIMS
OF JOYCE BEVERAGES INC.

Now comes the defendant, Joyce Beverages Inc., by

two of its attorneys, Sheldon Davidson and Matt P. Cushner,

and in answer to the complaint of the plaintiff, William J.

Joyce, Jr., states as follows:

COUNT I

1. Defendant admits the allegations of Paragraph 1.

2. Defendant admits the allegations of Paragraph 2.

3. Defendant admits the allegations o'f Paragraph 3.

4. Defendant admits the allegations of Paragraph 4.



Paragraph

9. Defendant admits that the signature appearing

on Exhibit A to the Complaint is the signature of defendan't

John M. Joyce; defendant denies each and every remaining al-

legation of Paragraph 9.

10. Defendant admits and states that on August 5,

1976, plaintiff resigned as an officer and director of JBI,

its subsidiaries and affiliates; that a copy of plaintiff's

handwritten resignation is attached hereto and incorporated

herein as Exhibit 1; defendant denies each and every remaining

allegation of Paragraph 10.

11. Defendant admits receiving-a letter dated

October 5, 1976 addressed to William J. Collier, Vice-President

and General Counsel of JBI from plaintiff's counsel (a copy of

which is attached hereto and incorporated herein as Exhibit 2);

that a letter dated October 25, 1976 was sent in response there-

to by the said William J. Collier to plaintiff's counsel (a

copy of said letter is attached hereto as Exhibit 3); defend-

ant denies each and every remaining allegation of Paragraph 11.

- 2 -
~

5. Defendant admits the allegations of Para",iaph s;

6. Defendant admits the allegations of ParagrA.ph 6.

7. Def endant admits the allegations ofParagraph 7.

8. Defendant denies each and every allegation -

8..



... 12. Defendint adopts and incorporatesb fic

herein its answer to Par agraph 11; additionally, dend. .,.

admits that as of August 5, 1976, defendant o -epl. intif

accrued vacation pay but. states that the amount owed was

$3,461.52; defendant denies each and every remaining alg-

tion of Paragraph 12.

13. Defendant denies each and every alilegation of

Paragraph 13.

AFFIRMATIVE DEFENSES

Now comes the defendant Joyce Beverages Inc. (here-

- inafter "JBI") by two of its attorneys, Sheldon Davidson and

Matt P. Cushner and for its affirmative defenses to Count I of

plaintiff's Complaint, states as follows:

FIRST AFFIRMTIVE. DEFENSE

1. Defendant JBI states that the cause of action

alleged in Count I is barred by the applicable Statute of

Frauds; that by the terms of the alleged agreement set forth

in Count I, said agreement was not to be performed within one

year from the making thereof; that neither said agreement nor

any note or memorandum thereof was ever made in writing and

subscribed by defendant JBI or its lawful agent as required by

the laws of the State of Illinois.

-$ .
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1. That during the period from on or about September

-1, 1966 to on or about April 1, 1973, plaintiff was Executive

Vice-President of Illinois Seven-Up Bottling Company, formerly

known as Joliet Seven-Up Bottling Company, (hereinafter

referred to as "Illinois Seven-Up"), an Illinois corporation

with its principal place of business at Joliet, Illinois;

that in consideration of plaintiff's services as Executive

Vice-President, Illinois Seven-Up paid him raonies in the form

of salaries and bonuses.

.4-

SECOND AFFIRZLAT VE DEFENSE

Defendant JBI states that the alleged eagr z ti:s

void for want of any consideration.

THIRD AFFIRNUATIVE DEFENSE

Defendant JBI states that defendant Joyce wua S not

authorized by the defendant JBI to enter into the coIntract

alleged in Count I.

FOURTH kFr r LTIVE DEFENSE

Defendant JBI states that plaintiff knew or should

have k;,own that defendant Joyce was not authorizedby the

defendant JBI to enter into the contract alleged in Count I.

FIFTH AFFIRLTIVE DEFENSE
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S. That by virtue-of plaintiff's position as an

officer and director of JBI, and the trust and confidence

reposed in him by JBI, plaintiff owed a fiduciary duty to 
JBI.

That said fiduciary duty included the obligation to honestly

and faithfully discharge the duties and responsibilities of

Executive Vice-president of Illinois Seven-Up and of Vice-

President and director of JBI solely in the best -intere$,,sts of

- 5- 4.

2. That on or about April 1, 1973, 1I1 n o s

Seven-Up became a wholly owned subsidiary of JBI; that

during the period from on or about April 1, 1973 to in'. .-r.

about August, 1976, plaintif f continued to perforvu the 'duties

and resoonsibilities of Executive Vice-President of I1:.&zos

Seven-Up and to exercise the authority vested in hi' by

virtue of said position; that in consideration thereof., JB I

and/or Illinois Seven-Up paid plaintiff mionies in the form of

salaries.

3. That during the period from. in or about Septvem-

ber, 1966 to on or about August 5, 1976, plaintiff was 
a

member of the Board of Directors of Illinois Seven-Up.

4. That from on or about April 1, 1973 to on or

about August 5, 1976, plaintiff was a Vice-President of JBI,

and from on or about September 1, 1975 to on or about August

5, 1976, was a member of its Board of Directors.

1 , 1_4 - - p "



Illinois Seven-Up and JBI. That said fiduciary., dutly fher

included the obligation to inform. the Board of Directors of

JBt of any and all information materially affecting or -.'b

lating to the conduct of the corporate affairs Of Jt anid

Illinois Seven-Up. That as such fiduciary, Joyce was bound to

act for, toward and deal with JBI and Illinois Seven-Up with

the utmost degree of loyalty, care and good faith.

6. That on August 5, 1976, at the offi ces o.

CC. JBI's subsidiary, Illinois Seven-Up, in Joliet, I ino.is the

time and place at which plaintiff alleges the contract alleged

in Count I of his Complaint was entered into, plaintiff, in

violation of his aforesaid fiduciary duty as an officer,

director and agent of JBI and Illinois Seven-Up, knowingly,

deliberately and wilfully concealed material facts from John

M. Joyce intending thereby to deceive John M. Joyce so as to

cause him -to propose certain of the matters alleged. in Para-

graph 8 of Count I of plaintiff's Complaint and to induce JBI

to enter into said alleged contract, that is to say:

(a) That prior to the aforesaid meeting
of August 5, 1976, plaintiff caused various
travel agencies to submit false and fictitous
invoices, bills and statements to Illinois
Seven-Up for airline tickets purportedly issued
to, received by or used by Illinois Seven-Up's
officers, agents and employees in the course
of their official duties; that plaintiff
caused Illinois Seven-Up to disburse corporate
funds to said travel agencies in payment'of the
aforesaid airline tickets which plaintiff knew

-6-
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were never issued to, received byot used .,by

Illinois Seven-Up's officers, agents or.;employee..
in the course of their official duties,;-' -that,
the corporate funds so disbursed were use by
plaintiff to pay for personal airline tic]it;s
and/or other expenses incurred as a result of
personal travel taken by plaintiff, members, of ,
his family or others unknoe,,n to JBI and fr .
other purposes unknown to JBI.

(b) That prior to the meeting of August
S, 1976, plaintiff entered into an agreement
with officers and agents of Bryntessen Porsche-
Audi, Inc., an Illinois corporation, w.-hereby
said corporation would and did submit to Illi-,

nois Seven-Up false, fictitious and/or fraudulent
invoices in the amount of 5,320.00 for services
purportedly performed by said corporation on
vehicles owned by Illinois Seven-up but which,
in fact, represented the balance to be paid for
a Porsche automobile, the total sale price of
which was $18,016.67; that in causing Illinois
Seven-Up to purchase said automobile in the name
of Illinois Seven-Up for plaintiff's use, plain-
tiff caused Illinois Seven-Up to disburse
$5,320.00 in corporate fu.nds which had not been
authorized for said purpose; that plaintiff
caused Illinois Seven-Up to disburse such funds
by approving or causing to be approved the in-
voices submitted as aforesaid in spite of the
fact that plaintiff knew of the false, fictitious
and/or fraudulent nature of said invoices.

(c) That prior to the meeting of August 5,
1976, plaintiff entered into an agreement with Lee
Crowther and the L.J. Crowther Company, Will
County, Illinois whereby L.J. Crowther Company
would and did submit to Illinois Seven-Up a
false, fictitious and/or fraudulent invoice in
the amount of $12,386.00 for services purportedly
performed at the premises of Illinois Seven-Up
but which services were, in fact, never performed;
that plaintiff caused Illinois Seven-Up to disburse
corporate funds in payr.ent thereof by approving
or causing to be approved the invoice submitted
as aforesaid in spite of the fact that plaintiff
knew of the false, fictitious and/or fraudulent
nature of said invoice, that followting the nego-
tiation of said check, L.J. Crowther Company, in
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7. That at the aforesaid time and place, plaintiff

knew that the above-mentioned facts existed and knew or should

have known that said facts were matters material to the

negotiation of the contract alleged in Count I of the Complaint.

8. That at the aforesaid time and place, neither

John M. Joyce nor JBI had knowledge of the true facts relating

to the aforesaid transactions and reasonably relied on their

belief that said facts did not exist and that plaintiff was

not concealing any material matters from them. Neither John

M. Joyce nor JBI learned of the true facts relating to the

aforesaid transactions until after September 11, 1977.

9. That if John M. Joyce and/or JBI had possessed

knowledge of any of these facts at the aforesaid time and

place, neither would have entered into the contract alle'ged in

Count I of plaintiff's Complaint.

II'

or about May, 1976, issued its check in the
amount of S12,000 to plaintiff; that said che ke ' . ,
represented a return of corporate funds to plaini".
tiff; that plaintiff deposited said check in his.
personal bank account; that plaintiff had the
use and benefit of the $12 000, which funds we r e
funds of and belonging to Illinois Seven-Upi -
least during the period from in or about June 14,
1976 to and including the time of the meeting on
August 5, 1976. That prior to the meeting of
August 5, 1976, plaintiff concealed the true
nature and purpose of the receipt of the aforesaid
$12,000 check from L.J. Crowther Company by falsely
representing to James T. Norris, a director of-JBI
and Illinois Seven-Up that said $12,000 check
represented rental payments for use of plaintiff's
personal airplane.
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10. That plaintiff's intentional, d it",, an

wilful concealment of the above-mentioned ac.. .mate i f s at

the aforesaid, time and place caused defendant JBI to0- act

thereon to its injury and constitutes fraud. sufficie nt, to make

such alleged contract void, or in the alternative, voidabLe at

defendant JBI's option.

11. That defendant JBI learned of plaintiff 
s

aforesaid concealment. of material facts on or about Noveimber

26, 1976 and that on December 9, 1976 defendant rescinded the

alleged contract.

SIXTH AFFIRLATIVE DEFENSE

1. Defendant JBI states that no funds are 1due and

owing to plaintiff for any accrued vacation pay in that plain-

tiff breached his aforesaid fiduciary duties as anoffi-cer and

director of JBI and Illinois Seven-Up, as more fully set forth

in defendant JBI's First Counterclaim and its Fifth Affirmative

Defense to Count I, the allegations of which Counterclaim and

Affirmative Defense are realleged and incorporated by reference

herein; therefore under Illinois law or the law of any other

State applicable hereto, plaintiff may not recover any unpaid

accrued vacation pvy from defendant JBI and that defendant

JBI's obligation, if any, to pay said accrued vacation is

excused and terminated by virtue of plaintiff's breach of his

fiduciary duties.
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Defendant JBI states that under Illinois law, or,

any law of any other State applicable hereto, a corporation

has no legal duty or obligation to pay a director accrued

director's fees; fees paid to directors of JBI are paId: on a

date or dates certain and that a director's resignation prior

to the date JBI disburses said director's fees excuses and

terminates defendant JBI's obligation, if any, to pay any di-

rector's fees. That if, as alleged, defendant JBI has any

obligation to pay so-called accrued director's fees, said

obligation under applicable law is excused and terminated by

virtue of plaintiff's breach of his aforesaid fiduciary

duties, as more full), set forth in the First Counterclaim and

the Fifth Affirmative Defense to Count I, the allegations of

which Counterclaim and Affirmative Defense are realleged and

incorporated by reference herein.

EIGHTH AFFIPMTIVE DEFENSE

Defendant JBI states that at no time was any con-

tractural agreement entered into with plaintiff whereby JBI

agreed to make any contribution to the Maplebrook School or

any other school or institution for the care of plaintiff's

child, Jamie M. Joyce.

SEVENTH AFFIR.\ TIVE DEFENSE

. |



C
(.

0

1. Defendant JBI states that on, August 5, 
1976,

plaintiff resigned as an officer, director 
and employee of

JBI; that under applicable law and the provisions of 
the JTB

Profit Sharing Trust, plaintiff, by virtue 
of his resignation,

could no longer participate in said 
Profit Sharing Trust; that

if, as alleged, the transaction described 
in Count I constitutes

a contractural agreement between JBI 
and plaintiff to, among

other things, continue plaintiff's participation 
in JBI's

Profit Sharing Trust until March 31, 
1977, defendant JBI's

obligation, if any, to do so is excused 
by operation of law,

the provisions of the said Profit Sharing Trust, 
legal impossi-

bility of performance and the plaintiff's breach 
of his

fiduciary duties as more fully set forth in the First 
Counter-

claim and the Fifth Affirmative 
Defense, the allegations-of

which Counterclaim and Affirmative 
Defense are realleged and

incorporated by reference herein.

WHEREFORE, defendant JBI prays that the Court award

judgment in its favor and against 
plaintiff, dismissing Count

I of plaintiff's Complaint with 
prejudice, and awarding defend-

ant JBI its costs and attorneys' fees and such 
other relief as

this Court may deem just and 
equitable.

-11- - -.

NINTH AFFIRMATIVE DEFENSE

i, 91t ll 17
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COUNT II

Defendant JBI states nothing in asnswer to, C o,. -O'unt II

of plaintiff's Complaint since said Count is not directeld -to

FIRST COUNTERCLAIM

Now comes defendant, Joyce Beverages Inc., by two of

its attorneys, Sheldon Davidson and Matt. P. Cushner and for

its First Counterclaim against plaintiff William J. Joyce,

Jr.., states as follows:

1. Defendant and Counter-Plaintiff, Joyce Beverages

Inc. (hereinafter referred to as "JBI"), is a corporation

organized and existing under the laws of the ,State tof Delaware

with its principal pla:e of business at New Rochelle, ,New.

York. Plaintiff and Counter-Defendant, William J. Joyce, Jr.

(hereinafter referred to as "Joyce") is a citizen of the State

of Illinois. The amount in controversy, exclusive of interests

and costs, exceeds the sum of Ten Thousand Dollars ($10,000.00).

2. That during the period from in or about Septem-

ber, 1966 to on or about April 1, 1973, Joyce was Executive

Vice-President of Illinois Seven-Up Bottling Company (herein-

after referred to as "Illinois Seven-Up"), an Illinois cor-

poration with its principal place of business at Joliet,

Illinois; that in consideration of Joyce's services, as

--e _1 -, -!-' -, -,- LT -, I I ",

it.



Executive Vice-President, Illinois Seven-Up paid Jo yce mon- ies

C

C

5. That during the period from on or about April

1, 1973, to on or about August 5, 1976, Joyce had the au-

thority to enter into purchase agreements with individuals,

sole proprietorships, partnerships, corporations and other

business entities (hereinafter referred to as "suppliers"),

l: . --

3. That on or about April 1, 1973, Illinois. Seven,-

Up became a wholly owned subsidiary of JBI; that during the:

period from on or about April 1, 19735 to in or about August,-

1976, Joyce continued to perform the duties and responsibiities

of Executive Vice-President of Illinois Seven-Up and to exer-

cise the authority vested in him by virtue of said position;

that by assuming and exercising the authority, duties and

responsibilities of said position, Joyce impliedly agreed to

exercise the aforesaid authority and the duties and responsi-

bilities of said position honestly, loyally and in good faith;

that in consideration thereof, Joyce received compensation

from JBI or Illinois Seven-Up or both.

4. That from on or about April 1, 1973 to on. or

about August 5, 1976, Joyce was a Vice-President of JBI, and

from on or about September 1, 1975 to on or about August 5,

1976, was a member of its Board of Directors.



for the purpose of obtaining property (including but nt

limited to goods, merchandise, airplane -tickets auto . obi..S.

x- tixtures and equipment) and services for the use and benefi

of Illinois Seven-Up, and to cause Illinois Seven-,Up tQis:ue

purchase orders to suppliers in connection therewith.

6. That during the period from on or about April

1, 1973 to on or about August 5, 1976, Joyce had the authority

to approve or cause to be approved for payment by Illinois

Seven-Up, invoices, bills, and statements submitted by sup-

pliers for payment for said property and services; that by

approving or causing to be approved said invoices, bills, and

statem'.nts, Joyce represented and caused to be represented

that the property and/or services described in. said invoices

had been purchased by or delivered to Illinois Seven-Up for

its use and benefit.

7. That by virtue of Joyce's position as an officer

and director of JBI, and the trust and confidence reposed in

him by JBI, Joyce owed a fiduciary duty to JBI; that this duty

included the obligation to honestly and faithfully exercise

the authority and perform the duties and responsibilities of

Executive Vice-President of Illinois Seven-Up and to do so

solely in the best interests of JBI and Illinois Seven-Up.

That as such fiduciary, Joyce was bound to act for, toward and

deal with JBI and Illinois Seven-Up with the utmost degre:eee of

loyalty, care and good faith.



8. That during the period from on or about April

1, 1973 and prior thereto, the exact date being unkno0 M"; to

JBI, to in or about August, 1976, at Joliet, Illinois T the

Northern District of Illinois, Joyce breached his aforesaid

fiduciary duty by knowingly devising a scheme to use his

position as Executive Vice-President of JBI's wholly owned

subsidiary, Illinois Seven-Up, to obtain personal gains or

benefits for himself and/or others to the detriment and dis-

advantage of JBI, Illinois Seven-Up and its stockholders, by,

o but not limited to the ma-ner and means hereinafter described

in.paragraphs 9 through 14, inclusive.

9. That Joyce caused JBI's wholly owned subsidiary,

Illinois Seven-Up, to purchase various items of property and

to disburse its funds in payment thereof. That on or about the

date of purchase, Joyce converted said property to his own use

and benefit by transferring or delivering or causing to be

transferred or delivered said property to his personal resi-

dence at Joliet, Illinois or to other locations unknown to

JBI.

10. That Joyce entered into agreements with various

suppliers whereby said suppliers would provide and/or furnish

property and/or services in connection with the construction,

improvement, repair or maintenance of defendant's personal



residence at Joliet, Illinois; that Joyce directed or cuised'

to be directed said suppliers to submit false, fictitiu ...... o.r.

misleading invoices, bills and statements to Illinois :Se Ven!Up

for property and/or services purportedly provided and/or
furnished to Illinois Seven-Up; that upon receipt ofsid

invoices, bills, and statements, Joyce approved or caused to-

be approved said invoices, bills, and statements f or payrent

by Illinois Seven.-Up; that Illinois Seven-Up thereupon paid,

said invoices and statements without knowledge that said
disbursements represented non-corporate expenses and were

solely for the personal benefit of defendant.

11. That Joyce caused Illinois Seven-Up to disburse

corporate funds to travel agencies by approving or causing to

be approved for payment invoices, bills, and statements sub-.

mitted by said travel agencies to Illinois Seven-Up for

airline tickets which Joyce knew were never issued to, recnived

by or used by Illinois Seven-Up's officers, agents or employees

in the course of their official duties; that the corporate

funds so disbursed were used by Joyce to pay for personal

airline tickets and/or other expenses incurred as a result of

personal travel taken by Joyce, members of his family or

others unknown to JBI and for other purposes unknown to JBI.

12. That Joyce caused Illinois Seven-Up to disburse9. corporate funds to suppliers in payment of Joyce's purchaslesr

of gasoline and oil for Joyce's personal airplane; that such

16-



payents were paid by Illinois Seven-Up wvithovt' kno141.edge tmha.

said payments were for non-corporate expenses and were so6 lely

for the benefit of Joyce.

13. That Joyce entered into agreements with various,

suppliers whereby said suppliers would submit false, fictiious

or fraudulent invoices, bills and statements for property

and/or services purportedly provided and/or furnished to

Illinois Seven-Up in connection with the -construction, im-

o provement, maintenance and repair of assets of Illinois Seven-

Up; that Joyce approved or caused to be approved said invoices,

bills, and statements for payment by Illinois Seven-Up well

knowing that said property and/or services were never provided

and/or furnished by said suppliers; that Illinois Seven,Up

e thereupon disbursed corporate funds in payment thereof; that

Joyce used said funds for his benefit and for Lis own purpose.

14. That in connection with the aforesaid activities

of Joyce and pursuant to said scheme, Joyce falsified or caused

to be falsified Illinois Seven-Up purchase orders issued to said

suppliers; made false, fraudulent and misleading statements

and representations to representatives of Illinois Seven-Up

and JBI concerning the nature, extent and purpose of his

aforesaid activities, and caused said suppliers to falsify

invoices, bills, and statements submitted by said-suppliers to



Illinois Seven-Up, and knowingly approved or caused ,to ' bt

approved false, fictitious and/or fraudulent invoi. c e's sub

mitted by said suppliers to Illinois Seven-Up.

15. That the foregoing breaches of Joyce.? S, af olr e
-

said fiduciary duty were material and substantial andwent to

the essence, of the relationship existing between .JBI. and.

Joyce.

16. That during the period from on or about April

1, 1973 to in or about August, 1976, Joyce received $123,540.72

as compensation for his service from JBI and under law and

equity, JBI is entitled to a return of said compensation.

17. That during the period from on or about September

1, 1975, to on or about August 5, 1976, Joyce was elected to

and agreed to serve as a member of the Board of Directors of

JBI; that in consideration of Joyce's agreement to serve as

a member of JB's Board of Directors, JBI agreed to pay Joyce

a fee for said services.

18. That by virtue of Joyce's position as a director

of JBI and the trust and confidence reposed in him by JBI,

Joyce owed a fiduciary duty to JBI; that this duty included

the obligation to honestly and faithfully discharge the duties

and responsibilities of his directorship solely in the best

- 18"
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interests of JBI, and further included the....... to

inform the Board of Directors of any and, all, i.frfat io

materially affecting or relating to the conduct ofte ch,''

pot~ate affairs of JBI and Illinois Seven-Up., That as, such

fiduciary, Joyce was bound. to act for, toward. and deal-ith

JBI and Illinois Seven-Up with the, utmost degreeof loyalty,.

care and good faith.

19. That during the period from on or about Sep-

tember 1, 1975 to and including on or about August S, 
1976,

Joyce breached his aforesaid fiduciary duty as a director 
of

JBI by devising a scheme to use his position as Executive

Vice-President of JBI's wholly owned subsidiary, Illinois

Seven-Up, to obtain personal gains or benefits for himself

and/or others, by, but not limited to the manner and means 
set

forth above. That Joyce further breached his aforesaid fidu-

ciary duty by knowingly concealing from and failing to reveal

to the Board of Directors of JBI, information materially

affecting or relating to the corporate affairs of JBI and

Illinois Seven-Up.

20. That the foregoing breaches of Joyce's said

fiduciary duty were material and went to the essence 
of the

relationship between JBI and the Plaintiff and Counter-Defendant

Joyce.

19_______ ..
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21. That during the period from on 
or about Sep

tember 1, 1975 to on or about August 5, 1976, Joyce 
rece ve,

SIO,000 as director's fees from JBI, and under 
law and equitt>,

JBI is entitled to a return of said director's 
fees.

WHEREFORE, Defendant and Counter-Plaintiff Joyce

Beverages Inc. prays that a 
judgment be entered again s t 

Plain-

tiff and Counter-Defendant, William 
J. Joyce, Jr. in. he

O amount of $133,540.7Z plus interest, 
for costs of this action

and for such other relief as this 
Court may deem just and

equitable.

SSECOND COUNTERCLAI'M

Now comes Joyce Beverages Inc. by two of its at-

torneys, Sheldon Davidson and 
Matt P.Cushner and for its

Second Counterclaim against plaintiff, 
William J. Joyce, Jr.,

states as follows:

1-21. Defendant and Counter-Plaintiff 
.BI re-

alleges and incorporates by reference 
herein Paragraphs 1

through 21, inclusive, of its First Counterclaim as Paragraphs

1 through 21, inclusive, of this Second Counterclaim.

22-32. Defendant and Counter-Plaintiff JBI 
real-

leges and incorporates by reference 
herein its Fifth Affirma-

tive Defense to Count I of the Complaint 
as Paragrap.. 22

through 32, inclusive, of this Second Counterclaim.

, I, .: : ,.. .
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SHELDON DAVIDSON

MATT P. CUSHNER

Two of the Attorneys for
Joyce Beverages Inc.,
Defendant and Counter-Plaintiff

.. I iV .

WHEREFORE, Defendant and Counter-Plaintifef. Joyce

Beverages Inc. pray that judgment be entered against P1j'-,

tiff and Counter-Defendant William J. Joyce, Jr. declarig

that the contract alleged in Count I of the instant CO po.ri t

is void, or in the alternative, rescinding the contract, :4 tged

in Count I of the instant Complaint and returning the pParties.l

to their positions prior to their entering into the alleged

contractural agreement and for such other relief as this Court

may deem proper and equitable.

SHELDON DAVIDSON
MATT P. CUSHNER
THEODORE E. CORNELL III
JOHN LOVISON
Peders'en & Houpt
180 North LaSalle Street
Chicago, Illinois 60601
312/641-6888

- 21 -
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a . Collier, J

S Joyc Ro a ; -Q'
I6 Ne Rohee New Yor" 100

tea Mr. ~ COllier:9L7',

vPursuant to our meeting in Chicago on September 28, . .

Q 1976, I have revie.ed the matter of the claim which you

Joyce, Jr. Then prepayment which you demanded of aproxiate.!y

:" $Joce e y Bill J

$2B J o Joyce Associates, c; fails toc take into account the terms on wich Bill Jr. wa..er. 2i,,d1976t~, 1 haervee teiatrohe clai which~ yo

Iin August. At the request of.Jo-hn . Joyce, Bill Jr,:7 expressed

a willingness to prepay this i onebted ness on the basis r ollt

$...la0 willingnee y il r. Joyce tocontinue Bill Jr. S.
. participation in .the pension' and profit sharing plan of JOyce

Beverages, Inc. and the recognition that his continued partici-
pation would provide aple funds witwhh wicU o do so.

t i- Subseguently,. you concluded that the company would

• not continue Bill's participation to the fiscal year end"" .
and ter.uinated him, notwithstanding the assurances that.had
been provided earlier by John . Joyce. This unilateral determ

nation on your part is inconsistent with the proceur 
whic

has been folowed in the past regarding employees who have

been involuntarily terminated. The ost recent example of

this was the circumstances relating to the termination of 
Anton.-Baron, Plant :ianager of the Champsagr, Illinois plant. Despi.te

the fact that r. Baron was terminated substantially prior to

the end of the Copany's fiscal year, his participation in the

pension and profit sharing plan was continued to ye.r end.
l g our concern that Bill Jr. was treaed in a dscrii e-

tor liht f r Caring hstcrmninationl, your actions inegd
to"ti continu in participation in the Copany's pnsonan-

n-o ns continuiatingcnitetwt 
tep .

pho.bt e.nring plan are not very resursg.

been iny terminated .he t r2--
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ini.n J. CoJ. iec, Jr., Es. October 5, ,76,.

Under the circuinstances in which Bill Jr. 's ori L a I
uii. .d, -a',ing was itaoe, it Is unrcasonable for you to o."rSit
in your request for prepayment. Bill Jr. stands ready to
disc.are his oblig~ations to Joyce Associates in the a s. 43
zmanner and on the saMe terms that, he did during the, per iod.b
time that he was Executive Vice President of 7-Uipnoi's ' 7 -Up

Bottling Co. which, as we understand it, are the same tersm.
on which otner ebsof the joyCe family are dischax-ginq
similar obligations.

In the course of our meeting, you advised Bill Jr. and
inys^.f that you, personally', were w-.ithholding p yment of ti

0 yarious amounts due Bill Jr. under the terms of his terminaition
agreement -ith John 11. Joye, a copy of which is enclosed
here,,with for your reference. In addition to the mat te r, S
explicitly detailed in the termination agreement, Bill ir.
has yet to receive director's fees due him up to the time Of
his termination and accrued vacation pay to -the "samne date.
It is our judgment that there is no basis %,,1,hatscever for
wit hholding payment of these suis, and we hreby demand that
the remaining provisions of the termination agreement be

:implemented as -rc ly as possible and the other sums due
him be likel,.ise paid i.rediately.

C
Very truly yours,

DEE/sv Donald .. a-
encl

. . ... . . . . . ... .. .. . . ...... .... . .. . .. .*.*,;:l ;, .. , , .
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L r-;R, J R.

October 13 O 197U

atten, Muchin, Gites, Zav s, Pearl-& Galer
100 Mid-Continental Plaza
5 East M'.,onroe Street
hicago, Illinois, 60503

Attention: Donald Egan, Esq.

Dear Mr. Egan:

In response to your letter of October I, 9 i78 fi! d that

your v of any aotreement between your client, .iliarI 'J.

Joyce, Jr., and Joyce ,everagmes Inac., djf ers maredly tfrom
that of the corporation.

Your letter refers to a "prepayerent." The items in.

question are "Past due." There was no cud OrO O regarding

the payment of these amounts on August 0, 1976, Your client

volunteered that he would pay them upon receipt of his profit

sharing account and this ;',as not done.

I think it is fair to state that John, Joyce intended

that your client continu e in, the Profit Sharing Trust,

subsequent to his termination. Howi' ever, tdherst document

does not allow any latitude in this regard. Furtbermore, the

case of Anton Baron is not inconsistent with thils, inasmuch as.

Mr. Baron remained a paid employee of the corporation until

the date of his actual retirement. Continued'employment of

your client was not possible under the circumstances.

The last pa-agreph of your letter makes the allegation..

that I "personally" am withholdirg payment of amounts due to,

William J. Joyce, Jr. I indicated to you at our meeting in

Chicago that, at all times, my position was that. of Genera

Counsel to the corooration. To assume otherwise is simply not

consistent with that position nor with the facts.

~ *r~R~~ ~ .A' ~XHI~ ~1BIT 3,

. Ib - I - -. 1 - --- - - .1

2' ~'A~
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pupoC i et ttec" of Octr'.- ,5, It97G Wre tVv;,i, ...

doetor ind th,:,t ttcee t s sv:: 11c-td "tcdc-u p::s ov, : n: It
your ci ent, Wifli';n i. Joc, Jr., i,,, t i b r'
The corpo7ratlon !i, not dc; ied hc t crtr yolr e~i cnt b; cnti tikcd-
to any ..ect fr' cecs, but I will advisc you of thot aftcr, thc
matter htts been revie.,ed.

Very truly y tirs,

"~~4 / ...

WJC:rmf I J'am J. OILer,. Jr.

cc: Audit Committee 7 /



~.;~1~'~yY

11T4

V, i::,AS, I', ILLI... 3..)VCE, :, , hLr.in; re ,,_ , s J. or, lec al s an : 9r
diracto, cf the corparLtin ana ,, ,h o, iU ib;d .-i , zil" . t iikat, C te
Aug ust 5, 1,/6,-o .. p.?ose o enabling hi, to dzvote his f'u.1 ti n- iL:rts

to other b'uainuss activities, and

WHEREAS, WILLIAM 3. JOYCE, JR., has accuired knowledge an expr ti e
relating to the business and operations of the corporation and its sub.sd ri. s i d
affiliate as a director andior of:Iicer the. .,.

NOW, THEREFORE,, IT IS

RESOLVED, that the Board of Directors of the corporation he'te.y
authorizes the oayment by the corooration to WtLLAM i3.
JOYCE, JR., of "Me ag7reV=gt- sum of Fifty Thousand ($50,000) -
00IOC Do~ars, 9_aA!e in equal monthly install ments, for and dulng
te p,.ro d co,..encing S....mb- 1, 1976 ar.d enrning August M3,
1977) ,. cs:a. for :he covenants extended to the corpa ro1on6.

by ILL1A.M .3 YCE, MR., oursuant to which he has agreed no- to
direct.y or ....... own, c-erate, manage, join, co.trot or othervse
part1cipate 1-- owner5shi?,, management, opera:ion or control ol,, or
be or associated in any manner with any other business
which the 5oard deems to compete wi:h the sof: drink business, or to
cause or do anything inimical to the business of the corporation, its

subsidiaries and -- :liate as existing on Aug'ust 5, 1976; provided,
however, that in the event that VILLIAM 3. JOYCE, JR., shall breach
such covenints M anIy respect, the corporarion shall not, and s51aI
have no obligati. :o, make any fu:ure payments of all or any pokticn
of the aforesaid sum to ,ILI AM 3. JOYCE, JR., or to have ny
further iabi.y to W'*LLIAM 3. JOYCE, JM., in any respect; and be it
further

RESOLVED, tha *ii consideration of the aforesaid covenants frolm.
WILLIAM 3. JOYCE, JR., to the corporation and dtrs subsdies,

ILLINOIS SEVEN-UP BOTTLING CO., be and it hereby is authorized
and dire-ted to convey the title to a 1973 Porsche 911-S Coupe,
bearing. vehicle registration number 9115202195, and owned by said
corporation to WILLLAM 3. JOYCE, JR., and it is further

RESOLVED, that in consideration of the aforesaid covenants from
WILLIA.M 3. JOYCE, JR., to the corporation, zhe proper officers of
the corporation be and they hereby are au:horized and directed to
mak<e a sing!e lump sum payment of THREE THOUSAND SE.VEN
HUNDRED FIFT( ($3,750.C,) and 0/1CO DOLLARS to ,VILLIAM J.
JOYCE, JR., sai'd sum being paid to him to equi ze what would have
been the corpora:ton contribution on his 'half to the Joyce
Beverages Inc., Prof.it-Sharing Trust for the period during the cutrrent
fiscal year that he was an employee of the corporation.



I:0 A.M

TO DEt..M:Dl~

Vlj'?P~tile noa.-J o, -icctors of JOC V Rs I11C.
a :z~i : n ~~r11, 197G rch1,ting to term ination paymet 'ob ad to

~t ~ountto Ster5 11, 197G, it h'as Cojnc. Q th

c!tt~t o the 11 t3tWlan .Jye J:%, eu-ing the tirme that he verced as5

an offlc'r aiJ !: c 0c f t)Ne co'"101-tion anld it~s s11,sidiarics, knowirmly f ilIeCd to

reveal. and ~ico: c riatirial facts, of which the Board wras uavmre, %vtn rtprd

to ey- '-'u --s of flun.Cs vwhich were not for tihl b ."2111 oL said carporation 0;-! ts
subsidiatVicz andi whc. cedtus ,in fact, "or the plarsonel use and-b2ne&i

of 1WiUj J Joyc),~

WE.Ahad the Boar:d of Directors of the cono.-atioa been fully and

adcquatelyv :If.-md ofsi fa-cts. pizto S.3pcr.- 11, 1976, the Don-d %-ould

not have passed th1e2 Lreiolution of 1et~br11, 13?7G, relating to the term.11ation

Pso.Y~wents to be pa;d t%6o V;i"ia m J. Joyce ~

THIEREFORE, IT IS HEIREBY RESOLVED, that the aforesaid
resolution Passed b.y teB ~o JY EBE\'ERAO-%-ES JINC. r

Sep tc-iber i, 1 11G, is hereby canceled and revolo-cd andain its stead,
the Board of Directos passes the roo.n zreso lutIi o n.

BE IT R;. d-# Lz Z .SOTLED, that JOYCE BEVERAGES LNC., and Its

subsid1-rn and afffiliateas are 'to malke no pay-ments to* , VNiarn J.
Joyce, J.-., with rescect to his res-1g2nation until the orcsent inquiry of

the Audit Committeec has beer completed and a full reort thereon i's
Mad.- to the Board.

Th=-re ei no further- buslness to come bef-Pe tl mneetinz, the same a

was,, uoon motion, adJourned. -

John M. Joe Jr. C hai r n a
EXHIBt



STATE OF ILLINOIS

COUNTY OF C 0 0 K
SS

CERTIFICATE OF SERVICE

The undersigned certifies that a true and :.correct

copy of the foregoing Notice of Filing and Answer and

Counterclaims of Joyce Beverages Inc. was served upon:

DONALD EGAN, MICIL-EL A. REITER,
and IRVING B. LEVINSONKatten, Muchin, Gitles, Zavis,
Pearl and Galler

55 East Monroe Street
Suite 4100
Chicago, Illinois

by hand-delivering a copy of the said documents to the above-

named addresses this 28th day of June, 1977.

S 4

Subscribed and Sworn to
before me this 28th day
of June, 1977.

Notary Pub~ i >.,
'P

* I

* *I *,

w I.

,4~.* 9)

j.
9,
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I THE CtrC COURT op THE. TVELFTh JUDICtAL CERpCU
If I LL COUNTY, tLLTINOrS

ILLINOIS Stivt -ur ISUi11L,:U
CONPANY, formerly knom- as
Joliet Seven-Up Bottling
Company, an Illinois Corporation

Plaintiffs,

VS.

WILLIAM J. JOYCE, JR.,

Defendant.

WZ7G 1394 CH
. , , . .

COMPLAINT

Plaintiff, Illinois Seven-Up Bottling Company, foTmerly

known as Joliet Seven-Up Bottling Company (hereinafteT referred

to as "Illinois Seven-Up") by its attorneys, Pedersen & Houpt,

state for its complaint against defendant, William J. Joyce, 
Jr.

(hereinafter referred to as "Joyce"), as follows:

COUNT I

1. Plaintiff, Illinois Seven-Up, is a corporation or-

ganized and existing under the laws of the State of Illinois,

with its principal place of business in Joliet, Illinois. 
Illinois

Seven-Up is engaged in the soft drink manufacture and distribution

business.

2. Defendant Joyce is a resident of Will County, Illi-

nois.

3. Thai

cluding August 5,

t during' the period September, 1966 to and in-

1976, defendant Joyce was Executive Vice-President

.. -'..;

,'T". ....... ........... -.- :': ..... :'" "".,;!:-:"D:" v{", ,",' ,: .;. :., 's . t.:',, ", -'.-. "" "
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of Illinois Seven-Up, was a member of its Board of Directors .

and was a duly authorized agent of said corporation.

4. That at all times pertinent horein, i11$ino i5

Seven-Up, in order to carry on or facilitate the carry-ing onof

the business of said corporation, purchased for its own,. use and

benefit property (including but not limited to goods, mexchandise'

airplane tickets, automobiles, f ixtures and equipment) tnd .er.

vices from various individuals, sole proprietorships, partnerships,

corporations, and-other business entities (hereinafter refe red to

as "suppliers").

S. That during the period September, 1966 to and

cluding August S, 1976, defendant Joyce in the performance of his

duties as an officer and director of Illinois Seven-Up and 
as an

agent for Illinois Seven-Up had the authority to purchase and

cause Illinois Seven-Up to purchase property and services for its

use and benefit and to cause Illinois Seven-Up to issue purchase

orders to suppliers in connection therewith.

6. That during the period September, 1966 to and in-

cluding August 5, 1976, defendant Joyce in the performance of his

duties as an officer and director of Illinois Seven-Up and as

agent for Illinois Seven-Up had the authority to approve 
or cause

to be approved for payment, invoices, bills, and statements 
received

by Illinois Seven-Up from suppliers for property and services, 
which

were purchased by and delivered to Illinois Seven-Up for its 
use

and benefit.

7. That by virtue of defendant Joyce's position as an

officer and director of Illinois Seven-Up, plaintiff disbursed



corporate funds to suppliers upon approval by defendant Joyce

oE invoices, bills, and statements submitted by said suppliers-

to plaintiff for payment.

8. T~at by approving or causinq to be approved said
invoices, bills and statements, defendant Joyce represe'nted and
caused to be represented to Illinois Seven-Up, that the property-
and/or services described in said invoices, bills and statements

had been purchased by and delivered to Illinois Seven-Up for its

use and benefit.

9. That by virtue qf defendant Joyce's position as
an officer and director of Illinois Seven-Up, and as an aglirt of
Illinois Seven-Up, and the trust and confidence reposed in h-mm by
plaintiff, defendant Joyce owed a fiduciary duty to plaintiff;
that this duty included the obligation to honestly and faithfully

perform the duties entrusted to him by the corporation and its
stockholders and to do so solely in the best interests of the

corporation and its stockholders and not for any other purpose.
That as such fiduciary, defendant Joyce was bound to act for,

toward and deal with Illinois Seven-Up with the utmost degree of

loyalty, care and good faith.

10. That during the period from in or about September,
1970 to on or about August 5, 1976, and, upon information and be-
lief, prior thereto, the exact date being unknown to plaintiff,

defendant knowingly devised a scheme to defraud plaintiff or to
obtain money or property from plaintiff by means of knowingly, false
or fraudulent pretenses or representations, by, but not limited to i

the manner and means hereinafter described in raragraphs 11 through 1S

inclusive.

-3-
$ * - I .



I Vm NAME OF SUPPLIER

Auffray & Company
146 East 56th Street

New York, New York

Cross Town Distributors
800 Des Plaines Avenue

Forest Perk, Illinois

Electrical Wholesalers, 
Inc.

1322 So. Wabash Avenue

Chicago, Illinois

Empire Distributing, 
Inc.

120 South Sangamon
Chicago, Illinois

Empire Distributing, 
Inc.

120 South Sangamon

Chicago, Illinois

Folger Adam Company
700 Railroad
Joliet, Illinois

Gaslamp Sales, Inc.

Midwest Division

1116 Glass Road, N.E.

Cedar Rapids, Iowa

Gaslamp Sales, Inc.
Midwest Division

1116 Glass Road, N.E.

Cedar Rapids, Iowa .

J. Merle Jones & Sons, 
Inc.

103 Larkin Avenue
Joliet, Illinois

Leonard's Unit Step Co.

1227 Channahon Road

Joliet, Illinois

DATE OF PURCHASE

March, 1974

December, 1973

March, 1974

October, 1970

November, 1970

December, 1973

May, 1973

August, 1973

May/June, 1974

May/June, 1974

$ 1,072Z,50O

678,60

1,445,72

250.O0 -

409.S0

95.94

103.94

149.90

2,084.50

I.p..I
.4-

ii. That defendant caused plaintiff 
to purchdse pro -

perty from suppliers and 
to disburse corporate funds in payment

thereof; that on or about the 
date said property was 

purchl 5 ,.1

defendant converted said 
property to the benefit 

of defendant and/

or others by transferring 
or delivering or causing to be trans -

ferred or delivered 
said property to defendant's 

pe.rso 4:rlaT nc

at Joliet, Illinois or to other locations unknown 
to plaintiff

that said propertY, 
converted as aforesaid, had been purchaseld

by plaintiff from the following suppliers, on or about tho

dates and in the amounts 
set forth below:

580.65
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12. That defendant causod plaintiff to disbutse 
c.r

porate funds to suppliers in payment of false and fictitioUs, in-

voices, bills and statements submitted by said suppliers 
to

plaintiff for property and/or services purportedly furnished' or

performed by said suppliers in connection with the improvqmvcz ,-

maintenance, repair or construction of corporate assets but 1 h ' .

property and/or services were furnished or 
performed at efetda:t15.

personal residence at Joliet, Illinois for 
defendant's benefit a

not for the benefit of the corporation; that said corporate fuldS

were disbursed by plaintiff to the following 
suppliers, on or

about the dates and in the amounts set forth below:

NAME OF SUPPLIER

Atlas Dry Wall
300 Maple
Joliet, Illinois

Atlas Dry Wall
300 Maple
Joliet, Illinois

Atlas Dry Wall
300 Maple
Joliet, Illinois

Ed Czerkies
Rout 3, Theodore Road
Plainfield, Illinois

Dreher & Schorie
206 Reichman
Joliet, Illinois

Franke Tile Company
900 N. Hickory Street
Joliet, Illinois

Don F. Guendling
11S48 South Brightway
Mokena, Illinois

Don F. Guendling
11548 South Brightway
Mokena, Illinois

R.H. Hendricksen -&Son
68 E. Washington
Joliet, Illinois

R.H. Hendricksen & Son
68 E. Washington
Joliet, Illinois

DATE OF PURCHASE

February 19, 1974

June 13, 1974

July 22, 1974

April 15, 1976

June, 1974

February 11, 1974

February, 1974

June, 1974

June 17, 1974

June 17, 1974

AMOUNT PAID
$ 1,926.0a

1,580.00

1,978.S0

315.00

1,041.40

1,499.00

5,240.00

820.00

1,960.82

2,482.60

.S-

I



R.H. liendricksen Son
68 E. Washington
Joliet, Illinois

Joliet Black Top, Inc.
215 Wheeler
Joliet, ilinoiS

Joliet Black Top, Inc.
21S Wheeler
Joliet, Illinois

Joliet Black Top, Inc.
215 Wheeler
Joliet, Illinois

Joliet Black Top, Inc.
215 Wheeler
Joliet, Illinois

Joliet Black Top, Inc.
215 Wheeler
Joliet, Illinois

Lindsay Television
552 Ruby Street
Joliet, Illinois

Lockwood Furnance Co.
234 E. Washington
Joliet, Illinois

Lockwood Furnace Co.
234 E. Washington
Joliet, Illinois

Poehner & Dillman
215 E. Cass STteet
Joliet, Illinois

Poehner 4 Dillman
215 1. Cass Street
Joliet, Illinois

Quality Fence Builders
1510 West Street
Lockport, Illinois

Sullivan Electric
201 West Zarley Blvd.Joliet, Illinois

Sullivan Electric
Z01 West Zarley Blvd.
Joliet, Illinois

Harold F. Woldt
1417 Plainfield Road
Joliet, Illinois

July 8, 1974

January 24, 1974

February 14, 1974

February 14, 1974

February 27, 1,974

October 2, 1974

June, 1974

June 4, 1974

Jun: 4, 1974

February, 1975

May, 1975

March, 1976

February, 1974

June, 1974

July 2S, 1974

82 ''S 9 0 "

2', 40O 0

67S.00

820.50

1P093.10

1, 33 2.33

1,699.14

842.00

2,264.00

1,221,92

273.5o

2,280.00

,1,740.00

1,920.00

6.

-6-?
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Joliet, Illinois

Harold F. Woldt
1417 Plainfield Road
Joliet, Illinois

Wortmann Excavating
1112 Belleview Avenue
Joliet, Illinois

Wortmann Excavating
1112 Belleview Avenue
Joliet, Illinois

June 14, 1974

February 21, 1974

February 27, 1974

4,,009.00

1,795-.00

$ 2,236. S1

13. That defendant caused plaintiff to disbburse cor-

porate funrds to travel agencies in payment of invoices, bills 
and

statements submitted by said travel agencies to plaintiff 
for airline

tickets which defendant knew were never issued to, received 
by, or

used by plaintiff's officers, agents or employees in the 
cnurse of

their official duties; that the corporate funds disbursed by thq

plaintiff were used for the benefit of defendant and/or 
. ethrs and

not for the benefit of plaintiff; that said corporate funds were.

disbursed to the following travel agencies in the approximite

amount and during the time periods set forth below:

NAME OF TRAVEL AGENCY

Joliet Travel and Tours
150 N. Chicago Street
Joliet, Illinois

Midland Travel, Inc.
d/b/a The Travel Desk
Plainfield National Bank
Plainfield, Illinois

Travel Desk
118 West Main rtreet
jrris, Illinois

TBhE PERIOD

October, 1974

March, 1975

September, 1975

September, 1976

March, 1975
January, 1976

-7-1

"

Wotdt July 2S, 1974 1,00.00
in old, Road
Illinois

I 1,oldt June 13, 1974 4,000 001

Harold P.
1417 Pla:
Joliet,

Harold F
.1i 17 01

APPR)Q14TEA4%UW PAI

$ 2,050.16

6,972.76

1,510.21



WhE OF c;RPLER

Shell Oil

Shell Oil

Shell oil

Texaco Oil c.

Texaco Oil Co.

Texaco Oil Co.

TI PEMRMOD

1975

1976

1977

J197S

1976

1977

4o483.08

1,2SS22

243.34

468.41

92.45

15. That defendant caused plaintiff to disburse cor-

poraze funds in payment of false and fictitious invoices. for

property and/or services purportedly furnished or performed by said

suppliers in connection with the improvement, maintenance,, repair

or constfuction of corporate assets, but which property and/or

services were never furnished or performed; that the defendant

caused the disbursement of said funds for his benefit and not for

the benefit of plaintiff; that said funds were disbursed by plain-

tiff to the following suppliers, on or about the dates and in the

amounts set forth below:

1WI

NAINE OF SUPPLIER

Bryntesen, Inc.
300 E. Ogden Avenue
Hinsdale, Illinois

Bryntesen, Inc.
300 E. Ogden Avenue
Hinsdale, Illinois

L. J. Crowther Co.
Rt. 53 4 Airport Road
Joliet, Illinois

. ..

DATE OF PURO-ASE

May 7, 1975

May 27, 197S

- ?ay 7, 1976

ANDOT PAID

$ 3,000.00

2,320.00

12,386.00

~.:. .

.. ,.. ,.3., ,: ' : , .'! . L : . f k . . ... .....

[ . .. .. ..... ........ .. . . .. .......... .... .... .......... ............... . . ... . .. .... . . .. ............. . ....... ......... ."}, r

14. That defendant caused plaintiff to dtsbur . r-

porate funds for the benefit of defendant arid not f;t~ e~fi

of plaintiff to suppliers in payment of defen-dants pir' ' h" :s wo 
1

gasoline and oil for defendant's peTsonal airplane. That $*id

corporate funds were disbursed to the following oupplierfs' -i 'the

amounts and during, the time period, set forth belowr



16. Tha th sai scem to deru litf-rt

oti money or property frmteplaintiff by means ofi fasl 4n4 :

::~ fraudulent pretenses Or representations was- not ktown to 'p'a!iti ""-

" until July, 1976 when an investigation of defendant's ac'tirites,--,..,

was co1menced; that the aforesaid acts of defendant could rit

have been ascertained earlier than July, 1976 because of the", f .

duciary relationship which existed between the parties and beca se.

the defendant took active steps in order to conceal the true nature,-

extent and purpose of his above-described activities; that said

-activities. tncluded but were not limited to falsifying or causing

- to be falsified documents prepared by or received by plaintiff 'in

connection with the transactions described above.

s a17. That as a result of defendant's actions as afore-.$

said, plaintiff has been damaged by reason of defendant's 
knowing

and fraudulent conversion, diversion, transfer, misuse 
and mis-

C appropriation of corporate assets and funds. That the exact

amount and extent of said damages is, at present, unknown to

C plaintiff, but plaintiff believes the same to be in an amount not

less than $99,1SO.92.

WHEREFORE, plaintiff prays that a judgment be entered

against the defendant, William J. Joyce, Jr. in an amount 
not

less than $99,150.92 plus interest, for attorneys' fees and costs

and for such other relief as this Court deems proper.

COUNT II

1-17. Plaintiff realleges and incorporates by reference

herein, Paragraphs 1 through 17, inclusive, of Count I as Paragraphs

1 through 17, inclusive, of Count II.

- 9 -
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COUNT III

-. 1-9. Plaintiff realleges and incorporates by reference

herein, Paragraphs 1 through 9 of Count 
I, inclusive, as Paragraphs

1 thtough 9, inclusive, of Count 
II.

10. That while an officer, director and agent 
of

Illinois Seven-Up, defendant Jorc-e violated 
his position of trust

and breached his fiduciary responsibility 
to rllinois Seven-Up

by one or more of the following acts 
and/or omissions:

(a) Defendant Joyce converted, diverted,

or otherwise transfered for his benefit and

not for the benefit of the said corporation,

assets and funds of and belonging to Illinois
Seven- Up; -

(b) Defendant Joyce caused Illinois Seven-

Up to disburse corporate funds to suppliers in
paymnent for property and/or services furnished

and performed at defendant's personal 
residence

at Joliet, Illinois, for his benefit and 
not for

the benefit of the said corporation; 
.

'i~~iii o 0 -• :

* 
V -%V R- ~

13. That the actions of the defendant as af resaid,

Were performed knowingly and fraudulently and were done forthe

purpose of .depriving and diverting from plaintiff corporate

assets, funds, profits and benefits to the gain or benefit Q: "

defendant. 
. '

19. That plaintiff is entitled to punitive damages

for the purpose of punishing defendant and 
deterring others from

performing similar acts in the future.

WHEREFORE, plaintiff prays that a judgment 
be entered

against defendant William J. Joyce, Jr. 
in the amount of $1,.000,000

as punitive damages, for attorneys' fees and 
for costs of this

action and for such other relief as this 
Court deems proper.



( ' '

(c) Defendant Joyce for his benefit and
not for the benefit Of the said corporation,.
transferred or caused to be transfaired to his
personal residence at Joliet, llinols or to.
other locations unknown to plaintiff, assets of
and belonging to Illinois Seven-up-

(d) Defendant Joyce for his benefit and.
not for the benefit of the said corporation,
caused Illinois Seven-Up to disburse corporate'
funds to suppliers in payment of false and' dc--

titious invoices, bills, and statements submitted
to Illinois Seven-Up for property and/or Services
allegedly Provided and furnished for the use and
benefit of Illinois Seven-Up or its emp-loyees in
the course of their official duties;

(e) Defendant Joyce for his own benefit
cc and not for the benefit of the corporation,

caused Illinois Seven-Up to disburse corporate
funds to the defendant and to suppliers inpA-a-'
ment for property and/or services;

(f) Defendant'Joyce concealed from and
made and caused to be made false represen't~tiofls
to Illinois Seven-Up, its directors .officers$
agents and employees as to the true nature, ex
tent and purpose of the-transactions in which he

participated as an officer, director, and agent

of Illinois Seven-Up;

to ) Defendant Joyce caused Illinois Seven-Uptondssue purchase orders to suppliers for property
and/or services, knowing that the property and/or
services would not be furnished to Illinois Seven-
Up by the supplier to whom the purchase order was
issued in accordance with or pursuant to the terms
of the purchase order, and knowing that the pro-
perty and/or services would be furnished tdo or..

obtained by the defendant for the benefit ofdo 4

fndant and/or others and not for the benefit o
the said corporation;

(h) Defendant Joyce caused Illinois Seven-Up
to issue purchase orders to suppliers for property
and/or services, knowing that said property and/or
services would not be made available to Illinois
Seven-Up for its use and benefit and knowing that

the goods, merchandise, property or services would

be furnished to or obtained by the defendant for
the benefit of defendant and/or others and not for
the benefit of the said corporation;

(i) Defendant Joyce caused Illinois Seven-Up
to disburse corporate funds to suppliers by approv

or causing to be approved for payment invoices, bills,
and statements submitted by said suppliers to said
corporation for goods, merchandise, property, or
services, knowing that Illinois Seven-Up had not
received and would not receive the use and benefit
of said property and/or services, and knowing that
said property and/or services would be or were fur-
nished to or obtained by the defendant for the
benefit of the defendant and/or others and not for
the benefit of the said corporation.

(i) Deendan 11yc casdIlnis-vnU

todsbrecoprte.ns osppir b a.rvn

. " ' orcuigt.eapoe orpyetivie. bls



uds( Defend

Illinois Seven-Ufunds which he h

wise transferred
and/or others an
corporaton;

(k) Defend
Illinois Seven-U
defendant had ca
as aforesaid.

ant JQyco failed to acCOUx-t to
p for the corporate ass-ets ,aid;
ad converted, diverted or other-
for tho benefit, of de"endai, .

d not for the benefit Of the ' AA

ant Joyce failed to account to
p for the corporate funds whi.ch'
used the corporation to disbu: ,se ,-

11-15. Paragraphs 11 through 15 inclusive, Of

Count I are hereby realleged and incorporated by refere6nce herein

as Paragraphs 11 through 15 inclusive, of Count III.

16. That the aforesaid violations of defendazt's

position of trust and breaches of defendant's fiduciary responsi-

bilities and duties were not known to plaintiff until July, 1976

when an investigation of defendant's activities was commenced.

That the aforesaid acts or omissions of defendant could not have

been ascertained earlier than July, 1976 because of the fiduciary

relationship which existed between the parties and because the

defendant took active steps in order to conceal the true nature,

extent and purpose of the aforesaid activities; that said acti-

vities included but were not limited to falsifying or causing to

be falsified documents prepared by or received by plaintiff in

connection with the transactions described above.

17. That as a result of defendant's actions as afore-

said, plaintiff has been damaged by reason of defendant's con-

version, diversion, transfer, misuse and misappropriation of

corporate assets and funds. That the exact amount and extent of

said damages is, at present, unknown to plaintiff, but plaintiff

believes the same to be in an amount not less $99,150.92.

- 12-
46
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COUN I V

1-16. Plaintiff realleges and incorporates by refexrence

herein, Paragraphs 1 through 16, inclusive, 
of Cat III, as Para-

graphs 1 through 16, inclusive, of Count IV.

S17. That defendant agreed to serve as a du-1,y elected

officer, to-wit: Executive Vice-President of Illinois Seven-Up;

that by accepting said position and assuming and exercising 
the

authority, duties and responsibilities of such position, 
defendant

impliedly agreed to exercise the aforesaid authority and 
perform

the fut.ies and responsibilities of said position honestly, 
loyally

and in good faith; that in consideration thereof, tIlinois Seven-

Up agreed to pay defendant compensation for the 
perfor"uae of Aaid

services. ...

18. That pursuant to the aforesaid agreement, defendant,

during the period from in or about September, 1970 
to in or about

December, 1974, received compensation, to-wit: 
bonuses and sala-

ries, from plaintiff in the amount of $162,781.46.

19. That defendant agreed to serve as a duly elected

member 6f the Board of Directors of Illinois 
Seven-Up; that by

accepting said position, defendant impliedly agreed 
to perform

-13- ,

77 -Y IT,

tHEREFORE, plaintiff prays. that a judZ*mt .be 
"nerd.d .-

against defendant lWilliwm J. Joyco, Jr. in an, 4 ,'t:O t .  1 t , than,

S99,150.92 plus interest, for attorneyS' fees,, and far'$9t- 'f

this action and for such other relief as this Court deems- pope.. -
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his duties and -responsibilities as a member of the Boatr o Pd

rectors honestly, loyally, and in good faith; that in, cdrisideati:on,

thereof, illinois Seven-Up agreed to pay dofendant a fee for said

services.

20. That pursuant to the aforesaid agreement, def endant,

during the period from in or about September, 19701 to in or about

August, 1976, received director's fees from Illinois Seven-Up in

the amount of $12,75O.00.

21. That during the period from in or about Se ptember,

1970, to in or about August, 1976, defendant breached the 
aforesaid

agreements and the implied terms and conditions thereof + and his afore-

said fiduciary duty as an officer, director and 
agent of Illinois

Seven-Up in the following manner:

(a) By knowingly breaching his fiduciary
duty of loyalty, good faith, honesty, and fair

dealing owed to plaintiff as an officer, director

and agent of plaintiff, in the manner and by the
means set forth above;

(b) By knowingly misusing and converting
corporate assets and funds of plaintiff, in the.
manner and by the means set forth above;

(c) By knowingly appropriating, diverting
or otherwise transferring for his gain or benefit

and to the detriment and disadvantage of plaintiff,

corporate assets and funds of plaintiff, in the

manner and by the means set forth above;

(d) By knowingly approving or causing to be

approved for payment by plaintiff false and fic-

titious invoices, bills, and statements submitted

by suppliers to plaintiff and using the funds so

disbursed for his personal gain or benefit or for

the gain or benefit of others, in the manner and

by the means set forth above;

(e) By knowingly concealing from plaintiff's

Board of Directors and failing to r-eveal to plain-

tiff's Board of Directors, information materially

affecting or relating to the conduct of plaintiff's

corporate affairs, in the manner and by the means
set forth above;



(f) By knovingly falsifying or causing to
*- be falsified documents prepared by or received

by plaintiff in the conduct of its corporate
affairs.

22. That the foregoing breaches of defendant's afore-

said agreements with plaintiff and the implied terms and conditionks-

thereof, and the foregoing breaches of defendant's aforesaid fiduciary

duties as an officer, director and agent of plaintiff, were -material

and substantial and went to the essence of the relationship between

NV plaintiff and defendant. That, as aforesaid, during the period

from in or about September, 1970 to in or about August, 1976,

defendant received substantial salaries, bonuses and director's

fees from plaintiff, and under law and equity, plaintiff is entitled

to a return of said salaries, bonuses and director's fees.

23. That during the period from in or about September,

1970 to in or about August, 1976, the total amount of said salaries,

bonuses, and director's fees paid by plaintiff to -defendant was

C $175,531.46.

N. WHEREFORE, plaintiff prays that a judgment be entered

against defendant, William J. Joyce, Jr. in the amount of

$17S,531.46 plus interest, for attorneys' fees, for costs of this

action, and for such other relief as this Court deems proper.

COUNT V

1-17. Plaintiff realleges and incorporates by reference

herein, Paragraphs 1 through 17 of Count I, inclusive, as Paragraphs

1 through 17, inclusive of Count V.

18-19. Plaintiff realleges and incorporates by reference

herein, Paragraphs 10 and 16 of Count III as Paragraphs 18 and 19

of Count V. .

1s -
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20. Plaintiff is informed and believes that defenda'At

has on numerous other occasions knowingly and fraudulentl Y 
f ed

to advise and concealed from plaintiff the true naturTe .ext 
nt.

and purpose of other transactions in which he partiCipated 
as

an officer, director an& agent of plaintiff, failed to account

for corporate assets which he knowingly and fraudulently converted

to his benefit, failed to account for corporate funds which 
he

knowingly and fraudulently caused plaintiff to disburse, kowi~g 
y

and fraudulently misappropriated assets and funds of 
the pIaintiff

which were used for his benefit and not for the benefit of plain-

tiff; and conspired and participted with others in fraudulent

schemes to deprive plaintiff of the monies, assets, profitos,, 
'and

benefits belonging to it.

1. That the entire amount owed by defendant to plain-

tiff and of which plaintiff has been defrauded by defendant and. the

exact dates thereof are unknown and cannot be actually determined

except on an account rendered by defendant. The amounts from in or

about September, 1970 to on or about August 5, 1976 
are belied to

be in the approximate amount of $99,150.92 but a detailed 
account-

ing is necessary to determine the exact period of 
time and the

exact amount of which plaintiff has been defrauded. 
That because of

defendant's falsification of records, his secretiveness 
and the

sophistication of the transactions engaged in by defendant, a

detailed and complicated accounting is required 
to establish the

exact dates of defendant's fraudulent activities 
and the exact

amount of money for which plaintiff seeks restitution. 
Plaintiff

is entitled to an accounting by defendant of all corporate 
assets

and funds and the profits and benefits therefro.u of which plaintiff

has been defrauded as a result of the aforesaid 
actions of defend-

ant in violation of his position of trust and in breach of his

fiduciary duty to plaintiff.

- 16 -
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in 22. That defendant has failed to pay to platintiff any

monies inpayment ofthe corporate assets and funds of 'hich
plaintiff has been defrauded; that said failure hAs% d e pi et ed -the
plaintiff's treasury by an amount to be determined by sai4,,acco .:t
ing; that as a result of defendant's violations of his positoi, ,. of
trust and his breaches of his fiduciary duty to plaintiff, de.

fendant is an involuntary and constructive trustee for pli.nti'ff fi:
any and all corporate funds and assets received and acquired by

him, directly or indirectly, as a result of the fraudulent acts
complained of herein, including all profits and benefits derived by

defendant from said corporate assets and funds.

23. Plaintiff is entitled to a full, complete an4F

specific restitution and restoration of said corporate assets and
funds, including any other monies or funds into which any of such

assets or properties may have been converted or be traced.

" 24. In the alternative to specific restitution of said.

corporate assets and funds and at the option o plf ain

tiff is entitled to an equitable lien on such assets, funds, pro-

ceeds and properties.

ZS. Plaintiff has no adequate remedy at law.

WHEREFORE, Illinois Seven-Up Bottling Company, formerly
known as Joliet Seven-Up Bottling Company, prays as follows:

A. That defendant Joyce be directed forthwith to-set

forth an accounting of all corporate assets and funds of which

plaintiff has been defrauded as a result of the acts complained of
and of all proceeds, gains and benefits realized from the use of

said assets and funds.

-17-
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C. For the entry of a decree that defendant is

liable to plaintiff in the amount of which plaintiff has been,

defrauded as shown by the aforesaid accounting.

D. That the plaintiff be given such other and

equitable relief as the Court may deem just and equitable.

ILLINOIS SEVEN-UP BOTTLING CO.,

Formerly Known As
JOLIET SEVEN-UP BOTTLING CO.

By &
AEDERSEN f HOUPT
Attorneys for Plaintiff.

PEDERSEN & HOUPT
180 North LaSalle Street
Chicago, Illinois 60601
312/641-6888

MURPHY, TINU,, LENNON,
SPESIA & AYERS

S East Van Buren
Joliet, Illinois 60640
815/726-4311

- 18 -
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A

B. That defendant be declared an involuntary :a d,:

constructive trustee for the benefit of plaintiff of any arnd, al 1

corporate assets and funds received by and acquired by him, 'di-

rectly or indirectly, as a result of the fraudulent acts complained'

of herein, including all profits and benefits derived by def enda t

from said corporate assets, funds, and ordering the trust o f bnd

to be executed forthwith by defendant transferring and surrenderig

to plaintiff any and all such property, assets, funds, proCe-ed,

and benefits and by executing and delivering to plaintiff such in-

strument or instruments and by doing such act or acts as this. Court

may deem necessary or appropriate to effect such transfer.

0 - PV
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STATE OF ILLINOIS-

COUNTY OF WILL )
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CURCUfT

WILL COUNTY$ ILLINOIS

ILLL0OIS SEVEN-UP BOTTLING COMPANY, )
an Illinois corporation. )

Plantif. W77G 13T96 .L
vs. 0*_ __

L. J. CROWTHER COMPANY and LEE } ,
CROWTHER. )

Defendants. )

COMPLAINT

NOW COMES the Plaintiff. ILLINOIS SEVEN-UP BOTTLING

COMPANY (hereinafter referred to as "Mlinois Seven-Up"), by one of its attorneys,
SCMP.?ZS, BETIA%. LAMEINDELLA & O B5RIEN, n -. u.p t-

Defendants. L. J. CROWTHER COMPANY and LEE CROWTHER. states as follows:,

COUNT I

1. Plaintiff, ILLINOIS SEVEN-UP, is a corporation organized

and existing under the laws of the State of Illinois. with its principal place of business

at Joliet, Illinois. ILLINOIS SEVEN-UP is engaged in the soft drink manufacture and

distribution business.

2. At all times pertinent herein, Defendant, L. J. CROWTHER

COMPANY. was a company with its principal place of business at Illinois Route 53 and

Airport Road, Will County, Illinois 60441.

3. Defendant, LEE CROWTHER. is a resident of Will County,

Illinois. At aUl times pertinent herein, said LEE CROWTHER was an employee and

a duly authorized agent of L. J. CROWTHER COMPANY.

4. On or about May 4. 1976, Defendants. LEE CROWTHER and

L. J. CROWTHER COMPANY. issued, 'or caused to be issued to IL.INOIS S=VEN-UP

. .. %1 -.:... ... V
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for payment, an invoice in the amount of $12, 386. 00 for work performed fOrand on

behalf of ILLINOIS SEVEN-UP by Defendant, L. J. CROWTHER COMPANY? Acopy

of said invoice is attached hereto as Exhibit A.

5. On or about May 12, 1976, ILLINOIS SEVEN-Up isued its

check in the amount of $12, 386.00 to Defendant, L. J. CROWTHER COMPANY i

payment of the aforesaid invoice. A copy of said check is attached hereto as Mhiit

B.

6. The aforesaid invoice (Exhibit A) was false and fictitious and

known to the Defendants to be false and fictitious, in that the work for which Defendants

sought payment had never been performed for and on behalf of ILLINOIS SEVEN-UP;

and the Defendants knowingly received and accepted ILLINOIS SEVEN-Upis obeck

(Exhibit B) knowing that said check bad been issued by ILLINOIS SEVEN-Up in payment

of the aforesaid false and fictitious invoice.

7. Defendants have never performed, or caused to be performed

the work for which Defendants issued or caused to be issued the aforesaid invoice

(Exhibit A) and for which ILLINOIS SEVEN--UP's check (Exhibit B) was received and

accepted .by Defendants.

8. As a direct and proximate result of Defendants' actions, as

aforesaid. ILLINOIS SEVEN-UP has been damaged in the amount of $12, 386. 00.

Each of the Defendants is jointly and severally liable to Plaintiff for said amount.

WHEREFORE, Plaintiff prays that a judgment be entered against

each of the Defendants, L. J. CROWTHER COMPANY and LEE CROWTHER, in the

amount of $12, 386. 00 plus interest, attorneys fees and costs of this action.

COUNT 11"

1. Plaintiff realleges and incorporates by reference herein.

Paragraphs I through 8, inclusive, of Count I as Paragraphs I through 8 of Count II.

9. The actions of the Defendants, as aforesaid, were done know-

ingly and fraudulently, and with the intent to secure monies from ILLINOIS SEVEN-UP

for work which had never been performed by the Defendants for the use and benefit at

-2-
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ILLINOIS SEVEN-UP.

i0. plaintiff is entitled to punitive damages from each df the

Defendants for the purpose of punishing said Defendants and for the pupse f detrr-

ing others from engaging in similar conduct.

WHEREFORE, Plaintiff prays that a judgment be enteird aggipAt

each of the Defendants, L. J. CROWTHER COMPANY and LEE CROWTHER. fto puni-

tive damages In the amourit of $50. 000.00, for attorneys fees and costs of this action.

ILLINOIS SEVEN-UP BOTTLING COMPANY

BY::
Wde of Its Attdrneys

SCHIPPERS, BETAR, LAMENDELLA & O'BRIEN
70 West Monroe St.. Chicago. 11. 60603
312-236-5517
and
MURPHY. TIMM, LENNON. SPESIA & AYERS
5 East Van Buren St., JoUet, nI. 60431
815-726-4311

-3-
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INVOiCE

w0,."S 4aoaa ' 2h

IdAIUN4N A-S IS

IL it. S3 SO A P..N iN,, O
WILL CO,.NTI. ILL. 4zM1

c~ccJL?73

le

1tNV2CE
H£ 1027

Illinois Seven-Up Bottling Co.
777 Joyce Road
Joliet, Il.inois 60436

S
H
I
P

-I Fr

T

J 0L
DAICUSTC.Y.LXS OXV-22 NO.[___________

V UCA PLT104 Uit Plies AMOUNT TOTA

Complete removal of the bottling conveyor
line a-nd reinstalling along with necessary
struct!al steel! revisions (no painting
inclued in work performe)

Labor, materials, overhead and profit

C C6-4 Avofj.TS THAT A 30 OAVS PAZ? 0%.1

T3 C

EXHIBIT, A

L
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/L L.~ ILN IS SEVEN-UP-BOTL1ING Co,.
S f.,.- -4POST OffICE Bo- O E IL=U3

, #- Z I &

VOI 6025 DAYS'______7

-7~

.1*-j 0003742-.-.. ... j ~V . .** . * .



Il u a z

4 4 
0

dow .4 I4 OU 1t

- ~ ~ ~ 6 14.. .... 4

-~ t4,...4..< 4**44.4'4.~4 4.< 4 4~.=v4~..,.....91..

C' 
44

- 4



'7*



0 STATE OF ILLINOIS.)

COUNTY OF W I L L

'K. IN THE CIRCUIT

is.

COURT OF THE
WILL COUNTY,

NO., 1#77G 13964

ILLINOIS SEVEN-UP BOTTLING
COWPANY, an Illinois Corporation,

Pl aintif f,

vs.

L. J. CROWTHER COPANY and
LEE CROWTHER,

Defendants.

A N S W E R

Now come L. J. CROWTER COMPANY and LEE CROWTIWR,

Defendants, by their Attorneys, HERSCHBACH, TRACY, JOIINSON,

BERTANI & WILSON, and for their Answer to Plaintiff's Com-

plaint state as follows:

COUNT I

1. Defendants admit the allegations of paragraph 1.

2. Defendants admit the allegations of paragraph 2.

3. Defenaants admit the allegations of paragraph 3:.

4. Defendant, L. J. CROWTHER COMPANY admits that on

or about May 4, 1976, it issued to Plaintiff for payment, an

invoice in the amount of $12,386.00 for work performed for and

on behalf of Plaintiff by Defendant, L. J, CROWTRER CX4PANY.

Defendant, LEE CROWTHER, admits that he caused said invoice'

to be issued solely in his capacity as an employee and authorized

agent of L. J. CROWTHER CNIPANY.

5. Defendants admit the allegations of paragraph 5.

6. Defendants admit that the invoice referred to as

Exhibit A of paragraph 6 of Plaintiff's Complaint was false

and fictitious. Defendant, L. J. CROWTHER COMPANY admits that

w.
*
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that said check had been issued by Plaintiff in pAyieM of the

aforesaid false and fictitious invoice. Defendant, _L CRIOW'TER-,

denies that he knowingly received and accepted said COOI- Both,

Defendants deny that the work for which Defendan'- sought~ay-

ment had never been performed for and on behalf of, 11iliAA Seve*n- '

Up Bottling Company.

7. Defendants deny the: allegations of par__ _ _ __p_ 7[

8. Defendants deny the allegations of par'&raph 7.

FIRST AFFIRMATIVE DEFENSE TO COUNT.I

1. Prior to the submission of the invoice, ma ked Plain-

tiff's Exhibit A, Defendants had caused to be instiled a new

bottling conveyor line with some structural steel revisions as

stated in said invoice.

2. The invoice, marked Plaintiff's Exhibit A, wasg.ub-

mitted to Plaintiff at* the request of Plaintiff Corporttidn

through William J. Joyce, Jr., known at the time and bkora. long

time prior thereto by Defendants to be a high ranking officer

of said corporation, to-wit: Executive Vice-Pr ,sident, authorized

to contract and do business on behalf of Plaintiff'. -

3. Plaintiff, through the said William J. Joyce, Jr.,

advised Defendants that the purpose of said invoice was to obtain

for Plaintiff $12,386.00 to do remodeling work for and on behalf

of Plaintiff at the offices of Plaintiff in Joliet, Illinois.

4. Defendants were instructed by Plaintiff, through

William J. Joyce, Jr., to rebate to him the monies received by

Defendants from Plaintiff pursuant to the submission of the

aforesaid invoice, so that Plaintiff could use said monies for

the remodeling for and on behalf of Plaintiff as stated aforesaid.

5. Defendants-were instructed by William J. Joyce, Jr.,

acting in his capacity as Executive Vice-President of Plaintiff

..9:.. I
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and in the scope of his apparent 
authority, that this procedure

was to be utilized for internal 
bookkeeping purposes by

plaintiff.

6. After Defendants received the 
check, marked. p1ihtif f'Is

Exhibit B, which was dated tlaY 12, 1976D said check w-s not

deposited by Defendants at the 
National Bank of Jolie1t jotiet.

Illinois, until May 24, 1976. A coPY of the deposit slip " t i ived

by Defendants for said deposit 
is attached hereto, marked'

Defendants' Exhibit 1 for identification 
and made a part hereOt.

7. On the same date of the aforementioned 
deposit.

Defendants paid to William J. Joyce, Jr., in his capacity as an

officer of Plaintiff with the apparent 
authority to receive said

payrent the sum of $12,386.00 for the purpose of accoplishin

the remodeling of offices for 
and on behalf of Illinois Seven-

eUp 'Bottling Company as aforesaid.

8. Thereafter, on or aoout July 
30, 1976, ceil1W tiles,

in the amount of $5,328.72 
were ordered from Atlas Drywall.

Company, 126 South Desplaines 
Street, Joliet, Illinois, for 

the

purpose of accomplishing the 
aforesaid remodeling for and, 

on

N behalf of Plaintiff. The aforementioned price was paid the

said William J. Joyce, Jr.

9.. On or about August 2, 1976, 
lighting fixtures-and

materials in the amount of 
$7,057.28 were ordered from 

Stonehouse

Electric, Inc., 251 Republic Avenue, Joliet, 
Illinois, for the

purpose of accomplishing the 
aforesaid remodeling for and 

on

behalf of Plaintiff. The aforementioned price 
was paid by the

said William J. Joyce, Jr.

10. The orders through Atlas 
Drywall Company and Stonehouse

Electric, Inc., were placed 
at the request of the aforementioned

Executive Vice-President of 
Illinois Seven-Up Bottling 

Company

.. .4.
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Sauthority to effect the stated remodeling In t he manner i ch .":
ii '-'  b hi f or and on behalf of Illinois Seven-Up ,ottling C010! ~ ,
i; offices.

If,. I. b

1. Thereafter, William J. -oyee, J.'s . pl _

..

i and with Plaintiff was terminated by Plaintiff.-:12. D n slied tha te ai William.j. Joyce Is

a hemployment, by Plaintiff, the aforementioned electrccal fxres
ordered for and on behalf of Plaintiff, were olig C aPlaintiff on or about September 29, 1976, but were refuso byditPlaintiff and were thereafter stored in a wareho . n Rokda.e,

1hfIllinois.

employm On or about October 4, 1976 aforementioned aeet 01-

ing tiles ordered for and on behalf of Plaintiff were delvreed

to Plaintiff but delivery was refused by PlaintifZ after which
P ... said ceiling tiles were also stored in a warehouse in Rockdale,

Illinois.

WHEREFORE, Defendants request that Count I of Plaintiff's

Complaint be dismissed and that Defendants have judgment for

their costs of this action.

SECOND AFFIRMATIVE DEFENSE TO COUNT I

1-13. Defendants repeat, reallege and incorporate by
reference herein, paragraphs 1 through 13 inclusive of their
First Affirnative Defense to Count I as paragraphs 1 through 13

herein.

14. Though Plaintiff was well aware from the spring of

1976, that plans were under way for the remodeling of the Joliet



Offices of Plaintiff, and though Plaintiff knew or shoul~d --hAve

known of the orders placed to effect said project theA.c

ion of one of its high ranking officers, Til6liam a loJyce 1.
Executive Vice-President of Plaintiff, Plaintif fnetdVo

disapprove said orders until af ter they were placed, asa &ore->

, ,..

said and is now estopped from claiming damages that, were 'h

result of Plaintiff's own internal disputes, negligenc60 and

indecision.

WHEREFORE, Defendants request that count r of Plaifitiffs

Complaint be dismissed and that Defendants have judgmenit for
their costs of this action.

COUNT II

1-8. Defendants reallege and incorporate by reference

herein, the answers to paragraphs I through 8 of Count I of

Plaintiff'Is Complaint as paragraphs 1 through 8 of Count 1r of

C this Answer.

9. Defendants deny the allegations of paragraph 9.

10Q. Defendants deny the allegations of paragraph 10.V

FIRtST AFFIRMATIVE DEFENSE TO COUNT rI

1-13. Defendants repeat, reallege and incorporate by

reference herein, paragraphs 1-13, inclusive, of their First

Affirmative Defense to Count i of Plaintiff's Complaint as

Count II of Plaintiff's Complaint.

WHEREFORE, Defendants request that Count II of Plaintiff's

Complaint be dismissed and that Defendants have judgment for

their costs of this action.

*, , .. . -' A ' .
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HERSCHBACH, TRACY, JOHNSON,
BERTANI & WILSON

Attorneys at Law
68 North Chicago Street
Joliet, Illinois 60431
Telephone: (815) 723-8500

~4
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SECON~D AFFIFrATIVE DEFENSE T COU

1-13. Defendants repeat, reallege and inrpo'At ..by.

reference herein, paragraphs 1-13, inclusive, of their ?4it

Affirmative Defense to Count I of Plaintiff's Copl a inj-g

paragraphs 1 through 13 of their Second Affirmative D.felisi, t ..

Count II of Plaintiff's Complaint.

14. Defendants repeat, reallege and incorporatwtby. 
'

reference herein, paragraph 14 of their Second Affirtive

Defense to Count I of Plaintiff's Complaint 
as parage h '14',f

their Second Affirmative Defense to Count II 
of Plaintiff0t a',

Complaint.

WHEREFORE, Defendants request that Count XI f Pla i -

tiff's Complaint be dismissed and that Defendants havqudqzant

for their costs of this action.

L. J. CROWTHER COMPANY and LEE CWO1ITBR,
Defenaants

HERSCHBACH, TPUNCY, JOHNSON, DERTANX
& WILSON

By (/ 1: 7ee 61
-- One of Their Attorneys
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Plaintiff,

vs.

HAROLD F. WOLDT.

Defendant.

) j k'
,) 1r 4' ( 

COMPIAINT

NOW COMES the Plaintiff. ILLINOIS SEVEN-UP BOTTLING

COMPANY. (hereinafter referred to as "Ilinois Seven,Up'), by one of its attorneys,

Pedersen & Houpt, and for its complaint against Defendant, HAROLD F. WOLD'.

states as followi:'

COUNT I

1. Plaintiff, ILLINOIS SEVEN-UP. is a corporation organised

and existing under the laws of the State of IlInois. with its principal place, f business

at Joliet, Illinois. ILLINOIS SEVEN-UP is engaged in the soft drink manufacture and

distribution business.

2. That Defendant. HAROLD F. WOLDT, is a resident of Will

County; that at all times pertinent herein, HAROLD F. WOLDT was, among other

things, engaged in the business of performing landscape services and maintained an

office at 1417 Plainfield Road. Joliet, Illinois.

3. That on or about July 25, 1974, Defendant, HAROLD F.

WOLDT, submitted to 1ILINOIS SEVEN-UP for payment an invoice in the amount of

$1, 700.00 for services and materials performed and furnished for and on behalf of

ILLINOIS SEVEN-UP by Defendant, HAROLD F. WOLDT. A copy of said Invoice is

attached hereto as Exhibit A. .

C

STATE OF ILLINOIS )
SS.,

COUN4TY OF WILL
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIL CiR

WILL COUNTY. ILLINOIS

ILLINOIS SEVEN-UP BOTTLING COMPANY, )
an fMlinois corporation, )
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4. That on or about August 14. 1974. ILLINOIS SEVZN-UP

issued its check in the amount of $1. 700.00 to Defendant. HAROLD F, WOLDT, 1n

payment of the aforesaid invoice. A copy of said check is attached hereto as thbit B.

5. That the aforesaid invoice, Exhibit A. was false and fictitious

and known to the Defendant to be false and fictitious in that the services and materials

for which Defendant sought payment had never been performed or furnished for and on

behalf of ILLINOIS SEVEN-UP; and that Defendant accepted and received ILLINOIS

SEVEN-UP's check, Exhibit B, knowing that said check had been issued by ILLINOIS

ISEVEN-UP in payment of the aforesaid false and ficitious invoice.

6. That Defendant has never performed or furnished the services

and materials for ILLINOIS SEVEN-UP for which Defendant issued the aforesaid in-

voice, Exhibit A. and for which ILLINOIS SEVEN-UP's check, Exhibit B, was received

and accepted by Defendant.

7. That as a result of Defendant's actions, as aforesaid., ILLINOIS

SEVEN-UP has been damaged in the amount of $1, 700.00.

WHEREFORE, Plaintiff prays that a judgment be entered against

Defendant. HAROLD F. WOLDT, in the amount of $1, 700.00 plus interest, attorneys

fees and costs of this action.

COUNT II
1-7. Plaintiff realleges and incorporates by referenct herein.

Paragraphs 1 through 7. inclusive, of Count I as Paragraphs 1 through 7. inclusive.

of Count I1.

8. That the actions of the Defendant as aforesaid, were done

knowingly and fraudulently and with the intent to secure monies from ILLINOIS SEVEN-

UP for services and materials which had never been performed or furnished by the

.Defendant for the use and benefit of ILLINOIS SEVEN-UP.

9. That Plaintiff is entitled to punitive damages from the Defer "cin

for the purpose of punishing Defendant and for the purpose of deterring others from enl, g.

-2-
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4. That on or about August 7. 1974, ILLINOIS SEVEN-UP

issued its check in the amount of $1, 920.00 to Defendant. HAROLD F. WOLDT, In

payment of the aforesaid invoice. A copy of said check is attached heretoa Exhibit D.

a, 5. That the aforesaid invoice, Exhibit C, was false and fictitious

and known to the Defendant to be false and fictitious in that the services for which De-

fendant sought payment had not been performed for and on behalf of LLINOS SEV$&-

UP; and that Defendant accepted and received ILLINOIS SEVEN-UP's check. Exhibit D.

knowing that said check had been issued by ILLINOIS SEVEN-UP in payment of the afore-

said false and fictitious invoice.

6. That Defendant has never performed the services for ILLINaS

SEVEN-UP for which the Defendant issued the aforesaid invoice. Exhibit C, and for

which ILLINOIS SEVEN-UP's check. Exhibit D, was* received and accepted by Defendant.

7. That as a result of Defendant's actions, as aforesaid, LLIOIS

SEVEN-U? has been damaged in the amount of $1, 920. 00.

WHEREFORE. Plaintiff prays that a judgment be entered against

-3- ____

..........

# 1.

Ig in. similar conduct,

WHEREFORE, Plaintiff prays that a judgment be ent!z -d

the Defendant, HAROLD F. WOLDT. for punitive damages in the amount of $10.000. 00.

for attorneys fees and costs of this action.

COUNT IlI

1-2.. Plaintiff reaUeges and incorporates by refereon berein,

Paragraphs I and 2 of Count I as Paragraphs 1 and 2 of Count 1fL

3. That on or about July 25. 1974. Defendant. HAROLD F.

WOLDT. submitted to ILLINOIS SEVEN-UP for payment, an invoice in the amount

of $1. 920.00 for services performed and for and on behalf of ILLINOIS SEZVE-UP

by Defendant, HAROLD F. WOLDT. A copy of said invoice is attached hereto as

Mxhibit C.

4'zl, ORM,



DfenHdant, AROLD F. WOLDT in the amount of $1. 920. 00 plus Interest, attorneys

fees and costs of this action.

COUNT Iv
1-7. Plaintif realleges and incorporates by reference herein,

t* Paragraphs 1 through 7. inclusive. of Count III, as Paragraphs 1 through 7.

of Count IV.

8. That the actions of the Defendant, as aforesaid, were doneknowingly and fraudulently and with the intent to secure monies from ILLINOIS

SEVEN-Up for work which had never been performed by the Defendant for the use and
benef tof ILLINOIS SEV -Up..t 

9. That Plaintiff is entitled to punitive damages from the Defendant

for the purpose of punishing the Defendant and for the purpose of deterring others from
similar conduct.

C- '  

WHEREFORE, Plaintiff prays that a judgment be entered against
*Defendant. HAROLD F. WOLDT, for punitive damages, in the amount of $10,o000.00.

for attorneys fees and costs of this action.

COUNT V
1-2. Plaintiff realleges and incorporates by refere xce he

Paragraphs I and 2 of Count I as Paragraphs I and 2 of Count V.
3. That on or about June 13, 1974. Defendant. HAROLD F.

WOLDT, submitted to ILLINOIS SEVEN-UP for payment, an invoice in the amount
of $4, 000. 00 for services, materials, and equipment performed, furnished and used
for and on behalf of ILLINOIS SEVEN-UP by Defendant, HAROLD F. WOLDT. A copy
of said invoice is attached hereto as Exhibit E.

4. That-on or about June 19. 1974. ILLMOIS SEVEN-UP issued
its check in the amount of $4, 000. 00 to Defendant, HAROLD F. WOLDT, in payment

of the aforesaid invoice. A copy of said check is attached hereto as L-ibbt F.

-.-4- : - " *
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5. That the aforesaid invoice. Exhibit E. was false and! ict iotls

and known to. the Defendant to be false and fictitious inthat the services, .terials aid

equipment for which Defendant sought payment had never been performed fnhad

or used for and on behalf of ILLINOIS SEVEN-UP; and that Defendant accepted and re-

ceived ILLINOIS SEVEN-UP's check, Exhibit F, knowing that said check had been. is-

sued by ILLINOIS SEVEN-UP in payment of the aforesaid false and fictitious invoice.

6. That Defendant has never performed. furnished, or used the

said services, materials, or equipment for ILLINOIS SEVEN-UP for which Defendant

issued the aforesaid invoice, Exhibit F, and for which ILLINOIS SEVEN-UP's check,

r-whibit F, was received and accepted by Defendant.

7. That as a result of Defendant's actions, as aforesaid. ILLINIS

SEVEN-UP has been damaged in the amount of $4, 000.00.

WHEREFORE, Plaintiff prays that a judgment be entered agast

Defendant. HAROLD F. WOLDT. in the amount of $4, 000. 00, plus interest, attorneys

fees and costs of this action.

COUNT vI

1-1. Plaintiff realleges and incorporates by reference herein.

Paragraphs 1 through 7. inclusive, of Count V as paragraphs 1 through 7, inclusive.

of Count VL.

8. That the actions of the Defendant, as aforesaid, were done

knowingly and fraudulently and with the intent to secure monies from ILLINOIS SEVEN-

UP for services, materials and equipment which had never been performed. furnished

or used by the Defendant for the use and benefit of ILLINOIS SEVEN-UP.

9. That Plaintiff is entitled to punitive damages from the Defendant

for the purpose of punishing Defendant and for the purpose of deterring others from

engaging in similiar conduct.

1 r.
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WHEREFORE, Plaintiff prays that a judgment be entered

against the Defendant, HAROLD F. WOLDT, for punitive damages in the :ambunt,

of $10, 000.00, for attorneys fees and costs of this action.

COUNT VII

1-2. Plaintiff realleges and incorporates by reference herein.

Paragraphs I and 2 of Count I as Paragraphs I and 2 of Count VII.

3. That on or about June 14, 1974, Defendant. HAROLD F.

WOLDT, submitted to ILLINOIS SEVEN-UP for payment, an invoice In the amount

of $4. 090.00 for services, materials, and equipment performed. furnished and

used for and on behalf of ILLINOIS SEVEN-UP by Defendant, HAROLD F. WOLDT.

A copy of said invoice is attached hereto as Exhibit G.

4. That on or about June 19, 1974, ILLINOIS SEVEN-UP isSUed

its check in the amount of $4, 090.00 to Defendant. HAROLD F. WOLDT. in payment

of the aforesaid invoice. A copy of said check is attached hereto as Exhibit H

5. That the aforesaid invoice, Exhibit G, was false and fictitious

and known to the Defendant to be false and fictitious in that the services, materials.

and equipment for which Defendant sought payment had never been perform:ed. f1uished

or used for the use and benefit of ILLINOIS SEVEN-UP; and that Defendant accepted and

received ILLINOIS SEVEN-UP's check, Exhibit H, knowing that said check had been is-

sued by ILLINOIS SEVEN-UP in payment of the aforesaid false and fictitious invoice.

6. That Defendant has never performed, furnished, or used the

said services, materials, or equipment for ILLINOIS SEVEN-UP for which Defendant

issued the aforesaid invoice, Exhibit G. and for which ILLINOIS SEVEN-UP's check.

Exhibit H. was received and accepted by Defendant.

7. That as a result of Defendant's actions, as ,foresaide ILLINOIS

SEVEN-UP has been damaged in the amount of $4,090.00.

WHEREFORE, Plaintiff prays that a judgment be entered against

Defendant, HAROLD F. WOLDT, in the amount of $4, 090.00, plus interest, attorneys

• . .. ".6,-., '..." ,
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PEDERSEN & HOUPT
180 N. LaSalle St., Chicago, I1. 60601
312-641-6888
and
MURPHY. TIMM, LENNON, SPESIA & AYERS
5 E. Van Buren St., Joliet, U. 60431
815-726-4311

-7-

fees and costs of this action.

COUNT VIII

1-7. Plaintiff realleges and incorporates by reference herein.

Paragraphs 1 through. 7, inclusive, of Count VII asParagraphs I through. 7. lncltaeive.

of Count Viii.

8. That the actions of the Defendant, as aforesaid, were done.

knowingly and fraudulently with the intent to secure monies from ILLINOIS SFVEN-UP

for services, materials and equipment which had never been performed. furaiished or

used by the Defendant for the use and benefit of ILLINOIS SEVEN-UP.

9. That Plaintiff is entitled to punitive damages from the Defendant

for the purpose of punishing Defendant and for the purpose of deterring others from en-

gaging In similar conduct.

WHEREFORE. Plaintiff prays that a judgment be entered against

the Defendant, HAROLD F. WOLDT, for punitive damages in the amount of $1001000.00.

for attorneys fees and costs of this action.

ILLINOIS SEVEN-UP BOTTLING COMANY

BY:_________
One of Its Attorneys

... .. . . . . T . . .. . . .. . . .. . . ... .. . ."r ........... J
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Illinois 7 Up Company

.To=@ of jo .n4 at T11t ir a. 602,31

For Trimminv and Spraying of Trees and Shrubbery
and Spading and 'eeding of planted beds

14J0 hours

1 Gallon Spray Concentrate

1680.00
,20.00-
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HAROLD F. WOLDT

.x,,,L ?

Mi Giube00' eS July 2$t 1974
T Glbr Warehouse C/O Illinois 7 Up Company

Gilbart, Illinoid

----.---- - . .- . .- .--- - - -.

For General Cleanup and repair
Parking Area

160 Hours

F1

of drive and

$1920.00

Q
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EXHIBIT C.
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HAROLD F, WOLDT

1F
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Jo.Se 7 Up Coman

DeKalb arehousi

-or -nr -i o- - Park-- ng- - - -

For General Repairs Of Parking Area:

Labor, material and equip-ment per ag
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Jo.v.e 7 Up
-Joliet, Illinois 60435

Repair of Parking lot South west car Joliet plant

For re-grading, re-sloping, to eliminate

depressions. Furnish 110 tons traffic boundmaterial.

Fuirnish labor, material and equipment as per 
agrIemn t

$4,090.00

C..

* SIIT, TGV
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HAROLD F. WOLDT

June , 1974 ,
Jo ilf, lUJNO , , ,
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STATE OF ILLINOIS
$S.

COUNTY OF WIL L

IN THE CIRCUIT COURT OF THE 12TH JUDICIAL CIRCUIT
WZIL COUNTY, ILLINOIS

ILLINOIS SEVEN-UP BOTLING COMPANY. )
an Illinois corporation,

Plaintiff,

vs. ) NO. W77G 1395 L
)

HAROLD F. WOLDT,
)Defendant.)

ANSWER

Now comes HAROLD F. WOLDT, by and through his Attorney', RICHARD

T. BUCK, OF McKEOWN, FTTZGERALD, ZOLLNER, BUCK, SANGMEISTER, &

HUTCHISON, and in Answer to the Complaint of the Plaintiff states

as follows:

1. Defendant neither admits nor denies the allegations con-

tainted in Paragraph 1 of Plaintiff's Complaint, having -no personal.

knowledge thereof, and demands strict proof thereof.

2. Defendant admits the allegations contained in Paragraph

2 of Plaintiff 's Complaint.

3. Defendant admits the allegations contained in Paragraph

3 of Plaintiff's Complaint.

4. Defendant admits the allegations contained in Paragraph

4 of Plaintiff's Complaint.

5. Defendant denies each and every allegation contained in

Paragraph 5 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew arid believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

..........
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ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO.

and has no further indication that the same was an incorporated

enterprise.

6. Defendant denies each and every allegation contained iAn

Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY STATES
THAT: Your Defendant was requested to perform services by WILLIAM

JOYCE and your Defendant knew and believed to the best of hi.sinfar-

mation and belief that WILLIAM JOYCE was the owner of JOYCE S K-
UP and that the same was a Family Partnership or Joint Enterprise

and WILLIAM JOYCE as Owner directed the Invoice to be sent to said

ILLINOIS SEVEN-UP COMPANY and the same was sent to ILLIN O S SEVEN-
UP COMPANY and the same.was paid by ILLINOIS SEVEN-UP COMPANY by

a check signed with the signature of WILLIAM JOYCE and said check
bears the legend "ILLINOIS SEVEN-UP BOTTLING CO." and has no further

cation that the same was an incorporated enterprise.

7. The Defendant denies each and every allegation contain d

aragraph 7 of Plaintiff's Complaint.

WHEREFORE, Defendant prap that Plaintiff's Complaint be dis-

sod with costs assessed against Plaintiff.

COUNT II
1-7. Defendant reaLleges as Paragraphs i through 7 of this

ount II, Paragraphs 1 through 7 of Count I.

8. The Defendant denies each and every allegation contained

Paragraph 8 of Plaintiff's Complaint.

9. The Defendant denies each and every allegation contained

in Paragraph 9 of Plaintiff's Complaint.

WHEREFORE, Defendant prays that Plaintiff's Complaint be dis-

missed with costs assessed against Plaintiff.

F -2-
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1-2. Defendant realleges as Paragraphs 1 and 2 of this

Count III, Paragraphs 1 and 2 of Count I.

3. The Defendant admits the allegations contained in Pawagraph

3 of Plaintiff's Complaint.

4. The Defendant admits the allegations contained in P*rag-ph

4 of Plaintiff's Complaint.

S. The Defendant denies each and every allegation contained

in Paragraph 5of Plaintiff's Complaint and FURTHER AFFIRMA IZVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP CO4PANY and the same was sent, to

ILLINOIS SEVEN-UP COMPANY and the same was'paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

6. The Defenda.it denies each and every allegation contained

in Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best 'of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check beirs the legend "ILLINOIS SEVEN-UP BOTTLING CO.*

and has no further indication that the same was an incorporated

enterprise.

7. The Defendant denies each and every allegation contained

in Paragraph 7 of Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complazntt bb

dismissed with Costs assessed against the Plaintiff.

-3i.
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ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SVEN

UP COMPANY by a check signed with the signature of WILLIAN JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING C,"

and has no further indication that the same was an incorporated

enterprise.

6. Defendant denies each and every allegation contaied in

Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRMATIV,1y STATES

THAT: Your Defendant was requested to perform services by WILLIAM

JOYCE and your Defendant knew and believed to the best of his intor-

mation and belief that WILLIAM JOYCE was the owner of JOYCE SEVEN-

UP and that the same was a Family Partnership or Joint Enterprise

and WILLIAM JOYCE as Owner directed the Invoice to be sent to said

ILLINOIS SEVEN-UP COMPANY and the same was sent to ILLINOIS SEVR-

UP COMPANY and the same.was paid by ILLINOIS SEVEN-UP COMPANY by

a check signed with the signature of WILLIAM JOYCE and said checkC
bears the legend 'ILLINOIS SEVEN-UP BOTTLING CO." and has no further

indication that the same was an incorporated enterprise.

7. The Defendant denies each and every allegation contained

in Paragraph 7 of Plaintiff's Complaint.

WHEREFORE, Defendant prays that Plaintiff's Complaint be dis-

mised with costs assessed against Plaintiff.

COUNT II

1-7. Defendant realleges as Paragraphs 1 through 7 of this

Count II, Paragraphs 1 through 7 of Count I.

8. The Defendant denies each and every allegation contained

Paragraph 8 of Plaintiff's Complaint.

9. The Defendant denies each and every allegation contained
in Paragraph 9 of Plaintiff's Complaint.

WHEREFORE, Defendant prays that Plaintiff's Complaint be dis-

missed with costs assessed against Plaintiff.
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1-2. Defendant realleges as Paragraphs 1 and 2 of this

Count III, Paragraphs 1 and 2 of Count I.

3. The Defendant admits the allegations contained n Paragrat

3 of Plaintiff's Complaint.

4. The Defendant admits the allegations contained in Paragrpb

4 of Plaintiff's Complaint.

5. The Defendant denies each and every allegation coqitAin.

in Paragraph 5 -of Plaintiff'Is Complaint and FURTHER A.FFLIRATVELY

STATES THAT: Your Defendant was requested to perform services by.

WILLIAM JOYCE and your Defendant knew and believed to the best of,

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership o Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP CO4PANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

6. The Defenda.at denies each and every allegation contained

in Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRMATIVLY

STATES THAT: Your Dsfendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best 'of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check beirs the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

7. The Defendant denies each and every allegation contained

in Paragraph 7 of Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complaint be

dismissed with Costs assessed against the Plaintiff. -
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COUNT IV

1-7. The Defendant realleges Paragraphs I througt 7 ont

III as Paragraphs 1 through 7 of this Count IV.

S. The Defendant denies each and every allegation contai ed

in Paragraph 8 of the Plaintiff's Complaint and FURTHER AFFIa 4ATrVFZY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint,

Enterprise and '.ILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPA.NY and the same was paid by ILLINOIS SEVEl-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

9. The Defendant denies each and every allegation contained

in Paragraph 9 of the Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complaint be

dismissed with costs assessed against the Plaintiff.

COUNT V

1-2. The Defendant realleges and incorporates Paragraphs 1

and 2 of Count I as Paragraphs 1 and 2 of his Answer to Count V.

3. The Defendant admits the allegations contained in Paragraph

3 of Plaintiff's Complaint.

4. The Defendant admits the allegations contained in Paragraph

4 of Plaintiff's Complaint.

5. The Defendant denies each and every allegation contained in

Paragraph 5 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

-4-
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sent to said ILLINOIS SEVEN-UP COMPANY and the same was set to

ILLINOIS SEVEN-UP COMPANY and the same was Paid by ILLINOI1s SEVEN-

I UP COMPANY by a check signed with the signature of WXLLIA4 JOYtCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING Co.

and has no further indication that the same was an incorporated

enterprise.

6. The Defendant denies each and every allegation contained

in Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRMTVLY IW

STATES THAT: Your Defendant was requested to perform srvices by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

- Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

in 7. The Defendant denies each and every allegation contained

in Paragraph 7 of Plaintiff's Complaint.

WHEREFORE, The Defendant prays that Plaintiff' s Complaint be

dismissed with costs assessed against the Plaintiff.

COUNT VI

1-7. Defendant realleges Paragraphs 1 through 7 of Count V

as Paragraphs 1 through 7 of this Answer to Count VI.

8. The Defendant denies each and every allegation contained

in Paragraph 8 of the Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that 4ILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

,-.-
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ILLINOIS SEvEN-UP ComPANY and the same was paid by ILNOIS SVZk4-

UP COMPANY by a check signed with the signature of WW4:Lk4 JO CE

and said check bears the legend "ILLINOI'S SEVEN-UP -BOTTLZIG -CO.'

and has no further indication that the same was an irmaorporated

enterprise.

9. The Defendant denies each and every allegation coftAi "ed

in Paragraph 9 of Plaintiff's Complaint.'

WHEREFORE, the Defendant prays that Plaintiff's C p2maint h,

dismissed with costs assessed against the Plaintiff.

COUNT VII

1-2. The Defendant realleges Paragraphs I throu 2 of Count

I as Paragraphs I and 2 of this Answer to Count VII.

3. The Defendant admits the allegations contained in Paragrapb

3 of Plaintiff's Complaint.

4.' The Defendant admits the allegations contained in Paragraph

4 of Plaintiff's Complaint.

5. .The Defendant denies each and every allegation conuained

in Paragraph 5 of Plaintiff's Complaint and FURTHER AFFIR)ATjMXLY

STATES THAT: Your Defendant was requested to perform servicts by

WILLIAM JOTCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIAM JOYCE as Owner directed the Invoice tO be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with' the signature of WILLIAM JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

end has no further indication that the same was an incorporated

enterprise.

6. The Defendant denies each and every allegation contained

in Paragraph 6 of Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant knew and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of.
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JOYCE SEVEN-U? and that te same was a Family Partnership or Joint

Enterp-rise and WILLIAM JOYCE as Owner directed the Invoice to bei

sent -to said ILLINOIS SEVEN-UP COMPANY and the same was sent to i

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLNOIS SEVN-

UP COMPANY by a check signed with the signature of WILLIAM 
JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

7. The Defendant denies each and every allegation contained

in Paragraph 7 of Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complaint be

dismissed with costs assessed against the Plaintiff.

COUNT VIII

1-7. The Defendant realleges Paragraphs 1 through 7 of Count

VI as Paragraphs 1 through 7 of this Answer to Count VIII.

8. The Defendant denies each and every allegation contained

in Paragraph 8 of the Plaintiff's Complaint and FURTHER AFFIRMATIVELY

STATES THAT: Your Defendant was requested to perform services by

WILLIAM JOYCE and your Defendant know and believed to the best of

his information and belief that WILLIAM JOYCE was the owner of

JOYCE SEVEN-UP and that the same was a Family Partnership or Joint

Enterprise and WILLIJM JOYCE as Owner directed the Invoice to be

sent to said ILLINOIS SEVEN-UP COMPANY and the same was sent to

ILLINOIS SEVEN-UP COMPANY and the same was paid by ILLINOIS SEVEN-

UP COMPANY by a check signed with the signature of WILLIA4 JOYCE

and said check bears the legend "ILLINOIS SEVEN-UP BOTTLING CO."

and has no further indication that the same was an incorporated

enterprise.

9. The Defendant denies each and every allegation contained

in Paragraph 9 of Plaintiff's Complaint.

WHEREFORE, the Defendant prays that Plaintiff's Complaint be

dismissed with costs assessed against the Plaintiff.
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