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Dear Sir:

I am m::lt.i.ng to formally lodge a complaint tgai.nst a candidttt
for Congress in the 28th Congressional District of the State of New
York, Johann (John) A. Clendenin. ,

The basis for such complaint is Section 110.11 of the

Regulations of the Federal Elections Commission, pertaining to
communications and advertising.

In at least four iutnmn. Mr. mnm&n has totally
disregarded the law in his failure to provide a disclaimer in a
clear and conspicnous manner. As a matter of fact, the four items
which I have included as evidence for this complaint, there is no
‘such disclaimer present.

a1 Exhibit A is a pé::e ff omig;n },i.ma;u{: mii ;
.mleni.n s candidacy t is presently tx t n ou::-
community. Mo di.scl.ahu- is wi.d-ut

- n:hibit B is a newspaper u!n:tiue-ent that was found in the
Gannett Rochester Newspapers on Thursday, July 14, 1594. There is
once again no disclaimer in the ad. I also question who or what

zation paid for this advertisement as it has been Gannett’s
prlcticc to identify political advertisements around the border of
such an ad.

Bxhibit C is anothorl n,ev;pqlp;t adv;rti-?-nt ffnnii ii-n. rli:
Challenger newspaper on July 1 94. There is no disclaimer in
the ad vhatsosver. :

lxhihit D is a handbill that il presently being distributed i
the Clen n campaign at local events. Mr. Clendenin’s name
logo appear but there is no disclaimer.

It is clear to me that the candidate in question, Mr
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mz‘y L-. m“. m. .
Central Enforcement Docket
Pederal Election Cosmission
Washington, D.C. 20463

Re: MUR 4015 (Jobann (Joha) A. Clendenin)
Dear Ms. Taksar:

I have been consulted by the above named Johann (John)
A. Clendenin (Clendenin) regarding your letter of July 29, 1994,
and the enclosures therewith. You will find enclosed a statement
of designation of counsel signed by Mr. Clendenin designating the
undersigned to represent him.in this matter.

Addressing the complaint of Stephen Minarik, III,
Chairman of the Monroe County Republican Committee, we shall
address the four items represented by the exhibits enclosed with
his letter to your office dated July 19, 1994, and received by the
office of general counsel on July 22, 1994.

Item 1 - Exhibit A

The piece of campaign literature, a copy of which Mr.
Minarik includes as Exhibit A in his complaint, clearly states
thereon:
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Clendenin Congressional Campaign Committee
Post Office Box 626

Pittsford, New York 14614

(716) 266-7776

The above indicates not only the name, but the address and .
telephone number of the sponsoring committee. Section
110.11(a) (1) (i) requires that if such communication is paid for by
an authorized committee of the candidate, that it clearly state the
commnication has been paid for by the authorized political
tee. It would seem to anyone reading this item that the item
was paid for by the Clendenin Congressional Campaign Committee. .
If my client has omitted the words "paid for by* that is an
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: ;Iﬁ‘u;!\ixjﬁtncludes ‘a mll ad which states, amng other

things, "John Clendenin for Congress." It thereafter states "Give ;

yourself a choice in the Republican primary® and includes some of

Mr. Clendenin's accomplishments. The particular advertisement
appears in a section at the top of which are the words clearly
indicating that the same is an "advertisement.® Across the top of
the page the word advertisement appears more than once. The
advertisement was submitted to the Gannett Newspapers and, perhaps,

unfortunately my client did not realize that more had to be set out
on the ad than simply the fact that it was an advertisement. He
thought that the Gannett Newspapers would advise him if his ad was
not in conformity with the requirements of law. It is true that
it is not particularly clear that it is paid for by Mr. Clendenin,

but on the other hand, it is listed under advertisements, and the
requirement of the regulations does provide that the requirements
thereof do mot apply to, among other things, . . . “"other means of
displaying an advertisement of such a nature that the inclusion of
a disclaimer would impracticable.® Whether in such a small ad, as
Exhibit B, it is practicable to put the kind of disclaimer that Mr.

Minarik would like is questionable. At worst, this was an
oversight by a person inexperieanced in politics. Mr. Minarik the
complainant, on the other hand, has spent his entire life in
politics, studying every pitfall and every trap with which to

ensnare any candidate who might question his absolute authority.

Item 3 - Bxhibit C

Once again, the ad was submitted to the "Challenger," a
newspaper published in the 28th Congressional District, as well as
a broader area in Western New York. With respect to Exhibit C, it
is obvious that there is no disclaimer. It is unfortunate. It is
an oversight and certainly Clendenin in no way intended to deceive

; about the fact that it is an advertisement encouraging
voters to vote for him in the Republican primary as well as the
general election. The violation is de minimis and once again can
only be explained by the fact that Mr. Clendenin is not well versed
or very experienced in the intricacies of party politics. This is
simply an oversight and a result of Mr. Clendenin's lack o

familiarity with the intricacies of the New York State Election Law

and the Federal Election Regulations as well. The omission was an
oversight.
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ed for signs to be held

by indi duals at testivala or at mvantim or rallies. It is

: not an advertisement that is placed in the newspaper, but merely

a design or logo, if you will, which is used on lapel pins and, as
I have said, on signs affixed to wooden sticks to be held up, which
are about a foot or a foot and a half square. Certainly it falls
within the exceptions found in Sectiom 110.11(a) (2) which indicates
that the requirements do not apply to bumper stickers, pins,
buttons, pens, and similar small items upon which the disclaimer
cannot be conveniently printed or other means of displaying an
advertisement of such nature that the inclusion of a disclaimer
would be impracticable.

Mr. Minarik is a party chairman of a party in which there
is a primary scheduled for September 13, 1994. Either candidate
might be the Republican candidate for Congress in the 28th U.S.
Congressional District. Mr. Minarik should be neutral, as a leader
of the Republican party, a party of which both candidates are
members . He has chosen, instead, to be an advocate for his
personal choice and as part of that caupaign, has decided to lodge
the complaint dated July 19, 1994. This is part of a general
character assassination and assault which he had launched some
weeks ago.

The complaint is not motivated by any thought of public
sexvice or public interest. It is wotivated by the same
malevolence that Mr. Minarik has heretofore demonstrated in this
rather personal vendetta against a person who has had the temerity
to want to run for office. BEnclosed is an editorial published on
August 8, 1994 in the Rochester Democrat & Chronicle which is self
explanatory. Mr. Clendenin is an extremely honorable man with an
impeccable background and has served 12 years in the United States
Marine Corps and is currently a lieutenant colonel in the Marine
Resarves.

The Pederal ERlection Commission should not be used for
partisan political purposes by what can best be described as a

: .pou.t.ieal *boss.” In view of the foregoing, we do not believe that

lpirit of the act has been violated and that the commissioners

d proceed no further in this matter. Mr. Clendenin has asked

we to assure the Commission that he will fully comply with the
requirements of the act and the regulations and was unaware of any
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