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DAYE: February 27, 1992
| AMALYST:  ROBERT DIMARDO

on My 10, 1991 ueum:- 3

' "Qﬂrtt'inniyaia Division 'nip-) 1*'w& :
to eouﬁiet ‘the  Committee on novcral ocdugggh.

September 10, 1991, but was unable to locate ‘it At;
4). '

Oon September 9, 1991, the Commission received a ‘response
from the Committee. The letter notified the Commission of
its change of treasurer and mentioned that several missing
teports, including the June Nonthly Report, were wenclosed.

However, no such reports were enclosed with the letter
(Attachment 5). e

On September 10, 1991, the RAD analyst called Kendall
NcBriar, the treasurer of the Committee. The RAD analyst
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| MATIONY. FREEDOR MOLITICAL ACTION COMNITTEE

 EBMECTED

ORGARIZATTON:
1991 STRTDNEXT OF ORGANIZATION - AMENDMENT

NISCELLAVEIUS MOTICE FOOR FEC
FEORRRY WML

NOTICE OF FAILURE TO FILE

FEXEST FOR ADDITION. INFORWTION
N1 MONTILY

RO MONTLY

NOTICE OF FRILURE TD FILE
1957 LETTER INFORGITIONAL NOTICE
APRIL MONTILY

APRIL MONTHLY

MOTICE OF FAILURE O FILE
1987 LETTER INCORWITIONR. MOTICE
Y OTHLY
Y DMLY - RODENT
MOTICE OF FAILURE TO FILE

1987 LETTER INORWITIONAL MOTICE
RIE FONTILY

XIE MONTI Y - FEBET
NOTICE OF FAILIRE T0 FLLE

1°ST LETTER DCORRTIONL MOTICE
ALY ONTLY

MOTICE OF FAILLRE TO FILE

REREST FOR ADDITIOWL DEDRNTION
ARET HOMLY

MOTICE OF FAILURE TO FILE

FEQUEST FOR ACDITIONR. INFORMTION
SEPTEVBER MONTHLY

SETENBER MONTHLY - NODENT
REQUEST FOR ADDITIONK. INFORMTION
OCTOBER MONTILY

OCTOBER MONTHLY - RODENT
REREST FOR A0DITIONY. INFORMATION
NOVEXBER MOKTILY
NOVDEER KONTLY
MOVERBER MONTHLY
DSTOBER MONTHLY
YERA-END

1932 FILING FREDUENCY CHANGE NOTICE

TR
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2,om
2,07

3,004
2,000

2,075
2,0

a5

L

3,36
3,646

3,4

2,9
2,5
3,624
3,624
4,575

¢ M
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BRUBEEEEERRERININ

e
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2 NFEC/111/70673
2 IFEC/T12/0465
9 NFEL/711/1313
1 IFEC/6%8/234)
3 S2FEL/TI4/4084
6 91FEC/T18/1323
2 SFEC/TIN/AI68
1 IFEC/ESR/2002
2 92FEL/T726/1133
9 AFEC/T11/13%0
2 SFEL/TW/ME2
1 91FEC/697/4656
2 FEL/T26/1131
9 IFEC/713/1300
2 RFEL/TH/A164
1 SIFEC/691/4657
2 SFEL/126/1129
9 SIREL/711/139

9 SIFEC/711/1382
10 IFEC/T13/1368
1 SFEC/T34/4882
10 SIFEL/713/1378
4 9IFEC/T20/3522
1 SSFEC/TIN/4000
9 IFEL/T20/3526
4 92FEC/T34/4139
3 S2FEC/T34/4143
11 91FEL/724/5198
11 92FEC/T34/0146
3 92FEL/734/4157

172 TOTAL PAGES

All reports except the amended 1991 March, April, May, June,
and November Reports have been reviewed.

Cash-on-hand as of 12/31/91:
Debts owed to the Committee:

Debts owed by the Committee: $298.60

Silelr: 2




Pacty Conmittdes and PACs (Nonconnected Committees and Separate
Segregited funds) filing on a monthly basis msust file Nonthly

Reports is 1991.

Bacch
April
Ray
June
July

August
September

Octobet
NovesBer
December

/701/31-01/

02/01/91-02/28/91
03/01/91-03/31/91
04/01/91-04/30/91
05/01/91-05/31/91
06/01/91-06/30/91
07/01/91-07/31/91
08/01/91-08/31/91
09/01/91-09/30/91
10/01/91-10/31/91
11/01/91~-11/30/91

12/01/91-12/31/91

RAILING
DATR*
/780/

03/20/91
04/20/91
05/20/91
06/20/91
07/20/91
08/20/91
09/20/91
10/20/91
11/20/91
12/20/91

01/31/92

03/20/91
04/20/91
05/20/91
06/20/91
07/20/91
08/20/91
09/20/91
10/20/91
11/20/91
12/20/91

01/31/92

Each report must iaclude all financial activity that occurred

during the previous sonth.

Por ezasple, the next monthly report

due in 1991 should be filed by Pebruacry 20, 1991, and should
include all sctivity from Jamuary 1 through Jenuary 31, 1991.

(See the chart above.)

Pasty committees and PACS use nevly revised Pora 3IX (effective
Janvary 1, 1991, enclosed). See Record Supplement on Allociifou
(November 1990) for a description of which coaalttees Bust [

Schedules Bl-u4.

WEERE 70 PILE
Consult the instructions on the back of the revised Fora 3X
Summacy Page. Note State filing requirements also.

LABEL
Comajittees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

- “Reports sent by registered or certified mail msust be postmarked
by the mailing date. Otherwise, they must be received by the

filing date.

(over)




"BARTIES AND PACS |  /moNvELY

CHANGE IN PILING FREQUENCY Sa)

Committees wishing to change their reporting schedule (for
example, froam monthly to semiannual) sust notify the Commission in
" writing when they file their next report due under their current
reporting schedule. Committees say change their filing
freguencies no more than once per calendar year.

COMPLIANCE £

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FPAILURE TO DO 80 IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS
WILL BE REQUIRED TO REFILE.

POR INFORMATION, Call: Information Services Division
800/424-9530 or 202/376-3120




HIDIRAL [HICTION COMM!&MG‘\
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July 310, 1992

v Rimbesly Lingle, Tressurer

Mationsl P: ~4om Politicel
Action Committes

P.0. Bos (58

Rountlske Tesrace, WA 96043

Identiffcation Wusbes: CO0023853%

Reference: June Ronthly Report (5/31/91-5/31/91)
Dear Ms. Lingle:

It has cose to the attention of the ltltr.l glection
Coamission (“"the Comaission®)  that zbnr comnittee may ‘be in
violation of 2 V.S5.C. 6‘30(0! for failing - to. i!!e g *?lbtve
referenced Report of Receipts end Disbutsenents. 1ou' vi:e
previocusiy notified of the due date for this' ti’ﬁet. g

it - a’gott‘ﬂt th.t you file this sépo mﬁitﬂ: - uiw ‘

the Federal Eléction th!tal.iﬂﬁ;%!!!,tﬂ’%ﬁiﬁ!, n, BC
20463 (or witl. ‘the Clesk ot the Hous - Secteth T
Senate, as apptopriutel., A ¢opy of the ‘repor

portions should also be filed with the ary of
eguivalent state officer (see 1} C!&%iiiiﬁ.ig l!ﬁai;"' ¢ ]

Although the Cosnissic- wmay 3initiste an- iua£t or Jegal
enfcrcerent action concerniug this watter, youfr prompt tesponse
and & letter of explanation will be taken §n20 congideration.

1f you have sny questions, please contact Robert DiKardo on
:;a‘ 2::%1-(:20 pumber (800) 424-9530. Our locel aumber is (202)

Sincerely,

""
C::TfléiJ/kic;;ﬁfia,.__-
5:;?7;ohn p. dibson
Assistant ftaff Ditector
Reports Analysis Division

RoH wE T\ Oy




| SUBJECT:  Mos-Feled 199) Beoorts

On the dates listed above I have attempted to locate the treasurer
and the committee. I called information in Washington and requested
phone numbers for the committee and Ms. Lingle. However, there is mno
1isting for either.




ATTACHMENT 8§

Fintos
WATIONAL FREEDON POLITICAL ACTION CONNITYES

PO BOX €38 . ;
NOUNTLAKE TERRACE, WA 90043 ,?'3:"' =Y P,
Sugust 29, 1993

" Reporte Divieiea
Federsl Blection Cosnission
h»‘ﬂ,‘"p D.C. 2046

" Deer Ny. Dilerde;

Sncloeed please find the felloving rveports on behelf of the
Netiomel Freedoa Politicel Action Comnmittees. 1990 Year End Repert
Jenusry § - Jenuery 31, 1993 Report, Februery § - Fedruery 28,
1991 Report, Nerch § - Narch 31, 1991 Report, April 1 -~ April 90,
1991 Report, Nay 1 - Nay 31, 19393 Report, June 3 - June 30, 199}
feport, July 1 - July 31 1991 Repocrt end the Auguet 1 - August
31, 1991 Report.

3 wiil mot teke the tine to rehash the inforsstion I have
enclosed in oy letter to Dodie C. Kent ia your Genersl Counsel
office. Instead I have enclosed @ copy of ay letter to his fer
your seview.

Plesse eccept this letter to serve a8 @ teaporery Setesent of
Organizetion ssking se Treasurer of NFPAC. At the sese tisme, I
wvould appreciete it i€ you wvould send me an official Stetenent of
Organizetion fora for our cospletion.

3 have tried te Teview our curreat situetion end file eil of te
due reporte that I s evere of . Vould you plesse reviev sut file
and advise Be 88 to any ether outstending requirenents that need
te be teken ceve of . VUpoa your response, I will sanedietely teke
cere of ther and forvard thea to you directiy withia 10 days from
oy receipt of thea.

Seing mev to the politicel ectioa comajttes erens, I hope thet I
can count on you end your departeent tOo help e eacertaia the
current etetus of the Netional Politicel Action Conmititee with
the FEC end get things bech on treck.

In eddition to the adbove, 6ay snforaetion tn the vey of bookiets
or other instructions thst you have that would dbe of help to se
would be greetly epprecieted.

Thenk you for your kind essistence end 1 Jook forverd to working
vith you in en effort to heve all outstending setters resclived
end the Netional Freedom Politicel Action Cdunittee meeting 8ll)
reporting requiresents on ¢ tisely and proper besis.,
et Sinceroly yours, - SHL 7 -
Lunteld JB 25t
Eendell NeBrier U T
Tressures S ML G

Syt s SN




I called Ms. McBriar at 4:15 and told her that the Commissfon recefved
the committee's letter dated August 29. However, no reports were enclosed
even though the letter stated that such reports were enclosed. She said the
referenced reports were mailed with the letter. I told her that 1 would

contact Dodie Kent in the Commissfon's Office of General Coumsel to see if
: thenportsuerein that office. 1 told Ms. v'mBrijr I- would call mm
- and undate her on th‘e.“s-tatns ‘of these reports. »_ ' } o
On Septesber 11,1 called Ms. McBriar at 4:00 and told her that the
Commission has recefved the reports referen;:ed in the committee's Aygust 29

letter.
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. 'D.C.: '2“"63 cn a-q ﬁ7
"f¢00u¢lnvc REPORT

RAD Referral: “05 =8
" staff Member: Noriega '

?.' .' f‘i: o

INTERMALLY GENERATED
National Freedom Polittcai~kctinn'
Comnitteeland Kendall McBriar, as
treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(4)(B
11 C.F.R. § 104.5(c)(

INTERNAL REPORTS CHECKED: Referral Materials
PEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the National
Freedom Political Action Committee and Kendall McBriar, as
treasurer, ('Respondénté') to the Office of the General Counsel
on February 28, 1992. The basis of the attached RAD referral is
the failure of the Committee to file its 1991 June honfhly '
Report of receipts ‘and disbursements, in a ti-¢1y=lann¢t;fin
violation of 2 U.S.C. § 434(a)(4)(B).2 The 1991 June Monthly

Report was subsequently filed on September 11, 1991.

1. At the time the report in this matter was due,
Kimberly Lingle was the treasurer for the committee.

2 Respondents’ 1991 March, April and May Monthly Reports also
were not filed in a timely manner.

On May 1, 1991, the committee was referred to this Office
for failing to file the 1990 Year End and 1991 February Monthly
Reports. See MUR 3324. Also, on August 27, 1991, the
Commission approved an audit of the committee pursuant to
2 U.S.C. § 438(b).




'For

I11. DX

In sddition to recomsending that the Commission find reason

to believe Respondents violated 2 U.S.C. § 434(s)(4)(B), this
Office further recommends that the COaaission’offct'to‘éﬂtdr
into conciliation with the respondents prior to a tinding of
probable cause to believe. Attached for the Commission’s

approval is the proposed conciliation agreement




;*rgpd reason to believe that National rreedom Political
" ‘Action Committee and Kendall McBriar, as treasurer,
“violated 2 U.S.C. § 434(a)(4)(B), and enter into

~ conciliation prior to a finding of probable cause to
" believe.

Approve the appropriate letter and the attached ractual and
Legal Analysis and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

Lois G. Lepner
Date Associate General Counsel

Attachaents:
1. RAD Referral

- 2. Pactual and Legal Analysis
3. Conciliation Agreement




\ ' FEDERAL ELECTION COMMISSION

-  WASHINCTON. D C 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA noacuﬂe
COMMISSION SECRETARY

APRIL 30, 1992

RAD REFERRAL #92NP-05 - PIRST GENERAL COUMSEL'S REPORT
DATED APRIL 24, 1992.

The above-captioned document was circulated to ‘the

Commission on MONDAY, APRIL 27, 1992 at 4:00 P.M. |

Objection(s) have been racoiv.d,ftai-thé.‘

Commissioner(s) as indicated by the ramé(s

- Commissioner Afkens

Commissioner Elliott
Commissioner NcDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, MAY 5, 1992

Please notify us who will represent your Division before
the Commission on this matter.




'In the Matter of )

i RAD Referral,
l.ttonll ‘freedom Political Action ) tozur-os
Committee and R. Woodrow, as )
treasurer )

CERTIFICATION

I. nnrjcric W. Bamons, recording aocrct&:y for the

rldttal'In-ctton ‘Commission exoeutlvc scloinn on" ang 5,

’ B8 Find reason to believe that National
- Freedom Political Action Committee
and R. Woodrow, as treasurer, violated
2 U.8.C. § 434(a)(4)(B), and enter
into conciliation prior to a finding of
probable cause to believe.

(continued)



Pederal Rlection Commission
: ngttitlgion for RAD Referral

Approve the appropriate letter, the
ractual and Legal Analysis, and the
proposed conciliation agreement as
recommended in the General Counsel’s
report dated April 24, 1992

Commissioners McDonald, McGarry, Potter .nd”!h@iil

;?ﬁﬁtid'-ttit-ntivoly for the decision;

Commissionecrs
“ Aithens and Elliott dissented.

Attest:

-6 -12

g[ Marjorie W. Emma
ecretary of the Counission




FEDERAL ELECTION COMMISSION
WASHINGTON, D ¢ 20863

Rick Woodrow, Treasurer
National Preedom Political
Action Committee

PO Box 458

Mountlake Terrace, WA 98043

RE: MUR 3516
National Preedom Political
Action Committee and
Rick Woodrow, as treasurer

Dear Mr. Woodrow:

Oon May 5, 1992, the Federal Election Commission found that
there is reason to believe National Freedom Political Action
Committee ("Committee") and you, as treasurer, violated
2 U.S.C. § 434(a)(4)(B), a provision of the Federal Election
Campaign Act of 1971, as smended (“"the Act"). The Factunl and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity: to'deannntrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please subamait such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




Rick Woodrow, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinolg
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact
Noriega E. James, the staff member assigned to this matter, at
(202) 219-3400.

Sincerely,
‘];xxr\73.C:LJ:$r\5

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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PEDERAL ELECTION COMNISSION
PACTUAL AND LEGAL ANALYSIS
, NUR: 3516
RESPOMDENTS: National Freedom Political Action

Committee and Rick Woodrow, as treasurer

The Pederal Election Campaign Act of 1971, as amended ("thp
Act"), requires treasurers of unauthorized political committees
to file periodic reports of receipts and disbursements on a
quarterly or a monthly basis. 2 U.S.C. § 434(a)(4). Political
committees opting to file on a monthly basis, must file monthly
reports no later than the 20th day after the last day of the
month and complete as of the last day of the month, which
delineate the committee’s receipts and disbursements during that
time. 2 U.S.C. § 434(a)(4)(B).

The National Freedom Political Action Committee (“"the
Committee”) is an unauthorized political committee which elected
to £ile.on a monthly basis during the 1991 calendar yeat.l
Additionally, a Non-Filer Notice was mailed to the Committee on
July 10, 1991, for the 1991 June Monthly Report. The Committee
filed its 1991 June Monthly Report of receipts and disbursements
on September 11, 1991, 83 days late. Therefore, there is reason
to believe that the National Freedom Political Action Committee
and Rick Woodrow, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(B) by failing to file timely its 1991 June Monthly

Report.

1. On February 2, 1992, the Committee submitted a request to
have its filing frequency changed to quarterly for the 1992
calendar year.
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Mr. Noriega E. Jasas g g

Federal Election Comsission RE: MUR 3516
999 E. Strwet NW
Washington, D.C. 20463

Dear Mr. Jases;

This letter is in response the letter of May 135, 1992 from Joan
D. Aikens and ocur subsequent telephone conversation regarding MUR
3IB%16. I will try to lay out the details concerning our position
on this matter in hopes that we can reach a fair agreesant.

1) On August 29, 1991 a letter was sent to Dodie C. Kant in your
lsgal departsent explaining the situation facing the National
Freedoe Political Action Committee at that tise. A latter was
also sent to Robert DiNardo in your Reports Division. A copy of
both letters is enclosed.

2) At approximately the same tise, all ocutstanding reports
describaed in the letter to Dodie Kent ware filead. 1 am not swre
what the delay in tise was but according to a letter received
$rom Lisa Stolaruk, these reports are shown filed on Septesber

11, 1991. Including in those filings was the report covered in
MR 3516.

3) During this tise, we had nuserous conversations with Dodie
Kent and our Reports Analyst at the tise, Kristen Liebscher. It
was ouwr understanding that when these reports were filaed, all of
our reports were up to date at that point.

4) In the aidst of this, we also entered into an audit by your
Audit Division which took place in October.

S) As all of the events case to a conclusion we were told that
any further late filing of reports could result in a savere
punalty and possibly another audit but that if all of ow reports
from that point on were filed in a timnely satter that no further
action would be taken provided that a panding MIR 3324 was

resol ved.

6) 1In December, 1991i, MUR 3324 was resoclved through a
Conciliation Agreesent and a civil penalty was paid. Again, one
of the conditions of the settlement was that all outstanding
reports be filed prior ta FEC acceptance of the settlesent.

Since all outstanding reports had been filed and current reports
had been filed on a timely basis, the FEC approved the agreement.
Again, we were assured that as long as all future reports were
filed on time that no further action would be taken.

7) Since the resolution of the matters discussed with Dodie
Kent, Kristen Liebscher, Robert DiNardo and your Audit
Department, each and every report due has been filed on a timely
basis persuant to 2 U.S.C. 434 (a) (4), the provision of the
Federal Election Campaign Act of 1971, as amended. We have made
the timely filing of reports a very serious priority and the




r-ccrd will clnrly show that once’ nuq- S W :
resclved, the Netiohal Freedos Political Ac ‘ : v
operated within both the letter and umm, of the r-qmﬂum- nf‘ ; o
the Fetderal Election Mmm.

We fully understand and qe&mt the Mmun'c mp-rmt crack-.
down on late filers. Having been mdntly theough an sudit
procedure as well as the payssnt of a civil psnalty, we have no
dnir- to go through any of this again and will continue, as' we
have besn since the resolution of the probless last year, to file
all reports on the day they owr due, if not prior to those dates.

In light of the above facts I would respectfully request that MUR
3516 be resolved with the disposition of "Reason to belisve but
took no further action”.

In addition, I also request that no further MIR's be filed in
relation to any of the reports listed in the letter of Septamber
27, 1991 from Lisa Stolaruk uniess a future report is not fil!d
by the required time.

. James, we have warked hard to resclve all of our previous
problamss with the Faderal Election Cosmsission and the record will
shown that we have been successful in reaching that goal. A1l
reports since then have bean filed on a timely basis. We have

" reached agressent on MUR 3324 and paid the appropriate psnalty.
e have fully cooperated with your Audit Division. In short, we
“have brought ourselves into full compliance wmith the Fm '

" Campaign Act and im to resain in full cu-»nm

1 believe that we are ‘saking a reasonable rmt and hupe t‘lkt
"the Cosmission will agree to our Fegquest.

Thank you for your assistance on the phone and if vcu have -w ‘
further questions or nsed additional inforsation, plsase do not
hesitate to contact ese.

I look forward to hearing froa you. -

Treasurer
National Freedom Political
Action Committee
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MOUNTLAKE TERRAC
“u‘u.‘ 29 e 1‘”1

Nr. Robert Dilerdo

Reports Division

Federal Election Commiasion
Washington, D.C. 20463

‘Dear Nr. DiNerxdo:

Enclosed please find the following reports on behalf of the
National Freedom Political Action Committee. 1990 Year End Report
Jenuary 1 - January 31, 1991 Report, February 1 -~ February 28,
1991 Report, Rcrch 1 - March 31, 1992 R-oort. Aprtl 1 - Apr&l 30,
1991 Reyp-rt, nzy L5 adn S Bl oo S Al (67 30T

Report, Juiy i - Jul, 31 1991 Report angd tv-& Auaust 1 - Auaust
31' 1”1 R.ers-

I will nct teke the time to rehash the information I have
enclosec in my, letter to Dodie C. Kent in your General Counsel

office. Instead I have enclosed a copy of my letter to him for
your review.

Plesae accept this letter to serve as a temporary Stateasmant of
Organization maxing me Treasurer o NFFaAC. At the same time, 1
would appreciete it if ycu would se:nd me an official Stetement of
Organization form for our completion. :

I have tried to review our current situstion and file all of the
due reports that I as sware of. Would you plesse r.v&-u»onr file .
and edvise me as to any other outstending requirements that need
to be taken cere of. Upon your r-apon-o. I will smaadietely ‘take

cere of thea and forward them to you directly within 10 days fron}_‘@

Ay receipt of them.

Being new to the political action committee arena, I hope that I
can count on you and your department to help me ascertain the
current atatus of the Netional Political Action Committee with
the FEC and get things back on track.

In eddition to the above, any information in the way of booklets
or other instructions that you have thet would be of help to me
would be greatly appreciated.

Thank you for your kind assistence and 1 look forward to working
with you in an effort to have 8ll ocutstanding matters resolved
and the National Freedom Political Action Committee meeting all
reporting requirements on a timely and proper besis.

Sincerely yours,

Lundalsl V)R
Kendall McBrier
Treasurer




LAKE TERRACE, WA 98043
August 29, 1991

"Dodie C. Kent
' Federal Election Commission
" Washington, D.C. 20463

" '‘Dear Dodie:

1 have recently taken over as Treasurer of the National Freedom
Political Action Committee. As you know, this orgenization ias

" the subject of MUR 3324. If there are other matters with the FEC
outstanding I em not esvare of them but I have written to the
Reports Division requesting an update on exactly where NFPAC
stands and if there are any remaining outstanding reporting
requirements that have not yet been net.

Althougn 1 have a 2airly gced kz-it3round in beckkeeping, : ar not
tota.s.y famcliar with @il ¢f the izs=s concerning politaical aciton
compittees end the Federni Ele—ticn Commisesion. I have spent a
significant erount of time recently studying the booklet
concerning federeal reporting requirements and think that 1 have
at least a basic understanding aslthough I ar qoing to need your
help as well as the help of your Reports Divieion to get this
matter resolved.

NFPAC ic a relatively szcll political acticnh committec thet
specislizes in training grasseroots voiunteers and helping them
work for or against various candidates in their own comaunities.
A review of their reports will demcnstrate that this is & PAC on
the low end oi the finencial roster and writes very few checks to
cendidates. Apparantly, the 1990 year end report along with a
letter requesting a cheange from monthly filing to semi-snnual wvas
coapletad but never sent.

In the mean time, Kimberly Lingle who was the former treasurer
and was responsible for the completion and timely f£filing of the
reports, has literally dropped out of sight and it hes been
difficult trying to put all of this together without her input.
From what I have been able to piece together, Kimberly urgently
left Washington state due to some serious medical and personal
problems. No one associated with NFPAC has seen or heard from
her since and so I have had to go in blind to resolve our current
problems with the FEC.

I have the letter from Mr. Lawrence Noble, dated July 29, 1991
before me which demands a response within 15 days. Since it has
been just & few days since I have seen this letter I hope you
will bear with me in the delay in responding. 1 realize that
this is no doubt an unusual request but I think you will agree
that the circumstances surrounding all of this are likewvise
unusual.

Since the Year End Report was not filed prior to now, (it was
sent to your Reports Division today) and the change of reporting
dates was never mailed, (all monthly reports from January through
July were @also meiled today to your Reports Division), there is
no question that NFPAC has violated U.S.C. £434 (&) (4). 1In




studying your
FEC consider

nd NFPAC has

to know with ctrtainty thnt a8 tha nqw

Freedos Political Action Committee it 1 :

all reports in the future sre filed on ufttnoly basis Iﬁd'thlt
NFPAC fully operates within the laws governed by uu Federal
Election Coamission. ‘

Not being familier with the menner in which the FEC optrltCI. p 4
sm not clear as to where to go fros here. As I stated earlier,
to the baat of ay knowledge all outatanding reports have been
filed as of today. In addition, 1 have written to your Reports
Division in an attempt tc be sure thet any and all ocutstasnding
reporting r.quiro-cntc havc been met. If they reapond thet there
are still matter: - .. = adiraesco- Tt M
attcrnticon end S& taken coroo :i

F TSN S et e

immediately.

While 1 can’t undo the past, 1 can clear up all ocutstanding
reguirenants and s«e to it that @ situation such as this does not
happen in the Yuture.

Would you plesas acdvise me as to the current status of MUR 3324
as well as eny other matters currently under consideration in
regards to the National Freedox Political Altion Committee. !
cen assure you cf my own perscnal cooperation in daxn?ﬁall that 1
can to get these matters rascived and gettinz NFPAC'dpékatxng o
s sound and responsible basis. LS

Thenk you for your kind assistence in this matter. Bh.’to Yy
lack of political ection coamittee beckground, I trust thet I cen
count on you and your office to provide ae with the eoap.rction 1
will need in order to put all of this behind us.

I look forwerd to your response and sincerely hope thet we can
find s solution that will ellow your office to meet its
obligation to the government and American public while et the
seme time enadble NFPAC to solve these problems end get beck on
track with the Federal Election Comaiseion.

Yours truly,

foexaly 7750
Kendall NcBriar
Treasurer




FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 20463

Rendall McBriar, Treasurer 1

National Preedom Political Action : .
Committee SEP 27 1991

P.O. Box 458

Mountlake Terrace, WA 98043

Identification Number: C00238535

Reference: 1991-1992 Election Cycle Reports

Dear Ms. McBriar:

It has come to the attention of the Pederal Election
Commisgsion ("the Commission”) that your committee may have
violated 2 U.S.C. §434(a), by failing to timely file Reports of
‘Receipts and Disbursements. The following 1is a 1list of the
reports in question. :

Report Type Due Date Date File

9504365320 8

‘'Pebruary Monthly 2/20/91 " 9/11/91 .
(1/1/91-1/31/91) B

March Monthly 3/20/91 9/11/91
(2/1/91-2/28/91)

April Monthly 4/20/91 9/11/91
(3/1/91-3/31/91) =

May Monthly 5/20/91 9/11/91
(4/1/91-4/30/91)

June Monthly 6/20/91 9/11/91
(5/1/91-5/31/91)

July Monthly 7/720/91 9/11/91
(6,,1/91-6/3G/91)

August Monthly 8/20/91 9/11/91

(7/1/91-7/31/91)

Timely filing is a specific requirement of the Federal
Election Campaign Act ("the Act") and is essential to fulfilling
the public disclosure concept embodied in that law. The
Commission views failure to timely file reports as a serious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pending before the
Commission, any additional report which is not submitted in a
timely manner by your committee may result in the Commission
initiating legal enforcement or audit action.
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FEDERAL ELECTION COMMISSION A91-48

WASHINCTON, O C 20463

October 21, 1992

AUDIT DIVISI

- SUBJECT: INTERIM AUDIT REPORT ON THE NATIONAL FREEDOM
POLITICAL ACTION COMMITTEE

Attached for your consideration and review is the interim
audit report on the National Freedom Political Action Cosmittee
‘(National Freedom). Also attached at Exhibit A is an outline

‘describing Committee-sponsored workshops, which according te Rick
Woodrow is the basis for its independent expenditure program.
‘ Your attention is directed to Findings I1.B., C., and D. The
' ‘findings address numerous recordkeeping and reporting i
‘deficiencies. Prior to addressing the above flndingl. cett&in
. background information is provided.

National Freedom registered with the Federal llqntion
Commission on September 18, 1989. Mr. Rick Woodrow was the
Treasurer from inception through December 10, 1989 and is curcently
the Treasurer. Mr. Woodrow established National Freedom and
controls its day to day operations. The Commission has dealt with
Mr. Woodrow on numerous occasions. He was the Treasurer of Life
Amendment Political Action Committee (LAPAC) since January 1983.

To date, the Commission has conducted four audits of LAPAC
(1980, 1982, 1984, and 1986 election cycles). 1Initially, LAPAC
maintained its headquarters in Washington, D.C., then moved its
operations to Stafford, Virginia then to Medford, Oregon, and
finally to the last reported mailing address of P.O. Box 5490
Everett, Washington. The four audits of LAPAC generated eight
referrals to the Office of General Counsel, including a referral
from the last audit (1986 election cycle) for failure to maintain
documentation for receipts, disbursements, and for certain bank
accounts. LAPAC has not filed a disclosure report since December
19, 1988. That report covered the period October 20, 1988 through
November 28, 1988 and disclosed outstanding debts owed by LAPAC of
approximately $82,000. 1In addition to being its Treasurer, Mr.
Woodrow controls its day to day operations.




T md\m to t‘.’-ﬁ:"’iicc M. Noble
2

o) Although National Freedom Political Action Committee did fiot
_register with the Federal Election Commission until September

' 1989, it reported receiving contributions and making expenditures

“4n March 1989. 1Its mailing address, according to its disclosure
reports, was P.O. Box 458, Mountlake Terrace, Washington.
Mlountlake Terrace, Washington is approximately 20 miles from

Egverett, Washington.

Based on the following, it is the opinion of the Audit staff
that National PFPreedom Political Action Committee is an extension

or successor of LAPAC:

- LAPAC ceased filing disclosure reports in December
1988 and National Freedom Political Action Committee

commenced operating in Barch 1989.

Both committees reported making independent ; e
expenditures either in support of or in opposition to
federal candidates based on their pro-life position.

The mailing address for one of National Preedom’s
bank accounts was the same mailing address of LAPAC,
P.O. Box 5490, Everett, WA.

During the period January 1, 1987 through November
28, 1988, LAPAC itemized contributions from 38

contributors. Twenty-five of those contributors also
made contributions to National Freedom.

Mr. Woodrow controlled the daily operations of both
committees.

Findings noted during the audit of National Freedom
are similar to the problems noted during the audits

of LAPAC.

Finding I1.B. (Failure to Maintain Records) concerns
National Freedom’s failure to maintain canceled checks for 299
disbursements and debit advices for 51 other disbursements.

This matter directly impacts Findings 1I1.C. and D.

Finding II.C. (Failure to Disclose Required Information)
concerns among other things, the incomplete, inaccurate, and
misleading disclosure of information on both Schedules B and E.
Based on the canceled checks available for review, we noted in
sixty-six instances that the payee disclosed on FEC reports
differed from the payee on the canceled check. The majority of
the discrepancies noted were itemized disbursements to Target




Consulting.*/ The respective canceled checks were payable to
apartment complexes, cash, Rick Woodrow, Robin Woodrow, or Kim
Lingle (a former Treasurer). Other instances of inaccurate

- reporting concerned the disclosure of disbursements to the U.8.
Postmaster for postage. Canceled checks representing such :
disclosures were payable to Continental Purniture, Fountain
Court (an apartment complex), and Rick Woodrow. Finally, a
disbursement was reported to Stephen (sic) Yost in the amount
of $210.53, the purpose disclosed as travel. The canceled
check, although payable to Stephen (sic) A. Yost, was endorsed
*gteven A. Yost, Attorney at Law Client Trust Account®.”

(Rick Woodrow stated that Mr. Yost represented him in a

personal matter.)

Pinding 11.D. (Disclosure of Independent Expenditures)
questions a majority of the expenditures disclosed. It appears
that these expenditures do not meet the definition of ..,
independent expenditures. Further, it appears the reported
independent expenditures may not be expenditures as_defined at
11 C.F.R. §100.8(a)(1).

National Freedom reported 187 independent expenditures,
106 of these expenditures were reported as being made to Target
Consulting. Only 44 canceled checks, supporting the 106
reported expenditures, were available for review. None of the
canceled checks reviewed were payable to Target Consulting.
The canceled checks were payable to cash (18), Rick Woodrow
(18), Fountain Courts Apartments (1), Serene Village Apartments
(2), Kim Lingle (4), and Robin Woodrow (l). Sixty-two canceled
checks/advices for savings withdrawals were not available for
review.

National Freedom reported nine other independent
expenditures to Commander Auto for travel. When questioned,
Rick Woodrow stated the expenditures represented installment
payments relative to the purchase of his personal car which he
used for Committee business.

9504366321 3

It should be noted that the conclusions reached in 3
Findings II.C. and D. are based on a review of 241 canceled ¢
checks. It is our opinion that the exceptions noted will be G
considerably greater subsequent to our review of 299 canceled
checks and 51 debit advices being requested in Finding II.B.

Should you have any questions, please contact Tom Nurthen
or Rick Halter at 219-3720.

According to Rick Woodrow, Target Consulting is an entity
that he controls. Further, according to the Secretary of
State (State of Washington), Target Consulting, In¢. failed
to file its annual report and was dissolved on September 8,
1989. Mr. Rick Woodrow is its registered agent.
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' FEDERAL ELECTION COMMISSION " A91-48
T WASHINCTON, D.C. 20463

INTERIN REPORT OF THE AUDIT DIVISION
on
NATIONAL PREEDOM POLITICAL ACTION COMMITTEE

Jos Background
A. ove:viév

This report is based on an audit of Natienal Freedom

Political Action Committee (the Committee) undertaken by the Audit
pivision of the rederal Blection Commission in accordance with the
- provisions of the Federal Election Campaign Act of 1971, as
amended (the Act). The audit was conducted pursuant to section
438(b) of Title 2 of the United States Code which states, in part,
‘that the Commission may conduct audits and field investigetions of
‘any political coinitﬂee tuquitnd ‘to file a report under gsection
434 of this title. ‘Prior to conducting any audit under this
- section, the Commission shall perform an internal review of i
‘reports filed by selected committees to determine if the reports

filed by a particular committee meet the threshold requirements
for substantial compliance with the Act.

The Committee registered with the Pederal Election
Commission on September 18, 1989, and maintains its headquatterl
in Mountlake Terrace, Washington.

The audit covered the period March 28, 1989, the date of
the Committee’s earliest financial activity through December 31,
1990. The Committee reported a beginning cash balance of $-0-;
total receipts of $73,238.02; total disbursements of $73,099.91;
and an ending cash balance on December 31, 1990 of $141.11.1/

This report is based on documents and workpapers
supporting each of its factual statements. They form part of the
record upon which the Commission based its decisions on the

matters in this report and were available to the Commissioners and
appropriate staff for review.

1/ The totals do not foot due to math errors.




B. Key Personnel

During the period covered by the audit, the Treasurers
were: Mr. Rick Woodrow from inception through December 10, 1989;
Ms. Tammy Hjort from December 11, 1989 to September 4, 1990; Ms.
parla Quinn from September S, 1990 to December 17, 1990; Ms.
Kimberly Lingle from December 18, 1990 through the end of the
audit period.2/

C. Scope

The audit included such tests as verification of total
reported receipts and disbursements and individual transactions;
review of required supporting documentation; analysis of debts and
obligations; and such other audit procedures as deemed necessary
under the circumstances; however, because the Committee provided
incomplete disbursement records for 1989 and 1990, the Audit
staff’s review of disbursements and debts and obligations was
limited (see Findings II.B., Cu«y and D.).

1I. Audit Findings and Recommendations

A. Failure to File Disclosure Report

Sections 434(a)(1l) and (4)(B) of Title 2 of the United
States Code state, in relevant part, that the treasurer of a
political committee shall file reports of receipts and
disbursements in accordance with the provisions of the aAct. all
political committees other than authorized committees of a
candidate shall file a year end report no later than January 31 of
the following calendar year.

The Committee did not file a disclosure report for the
period November 27, 1990 through December 31, 1990 (Year End
Report due to be filed on January 31, 1991). Based on bank
statements and other Committee records, the Audit staff identified
receipt activity, totaling $3,825.80, and disbursement activity,

totaling $4,036.84, which should have been reported during this
period.

On September 11, 1991, the Committee filed its 1990 Year
End Report; an amendment was filed on October 28, 1991. These
reports disclosed the above activity.

Recommendation #1

The Audit staff recommends no further action.

2/ The current Treasurer is Mr. Rick Woodrow, who is referred to
throughout this document as the Committee’s Director.




B. Failure to Maintain Records

Section 432(c)(5) of Title 2 of the United States Code
states that the treasurer of a political committee shall keep an
account of the name and address of every person to whom any
disbursement is made, the date, amount, and purpose of the
disbursement, and the name of the candidate and the office sought
by the candidate, if any, for whom the disbursement was made,

@_%L,pding a receipt, invoice, or cancelled check for each
disbursement in excess of $200.

Section 102.10 of Title 11 of the Code of Federal
Regulations states, in part, that all disbursements by a political
committee, except Tdr disbursements from the petty cash fund under
11 CFR 102.11, shall be made by check or similar draft drawn on
sccount(s) established at the committee’s depository.

. -Section-102.9(b)(2) of Title 11 of the Code of rederal
Regulations states, in relevant part, that in addition to the
account to be kept under 11 CFR 102.9(b)(1l), a receipt or inveoice
from the payee or a cancelled check to the payee shall be obtained
and kept for each disbursement in excess of $200 by or on behalf
of, the committee.

Section 102.9(d) of Title 11 of the Code of Pederal
Regulations states, in part, that in performing recordkeeping
duties, the treasurer or his or her authorized agent shall use his
or her best efforts to obtain, maintain, and submit the required
information and shall keep a complete record of such efforts. If
there is a showing that best efforts have been made, any records
of a committee shall be deemed to be in compliance with this Act.
With regard to the requirements of 11 CFR 102.9(b)(2) concerning
receipts, invoices and cancelled checks, the treasurer will not be
deemed to have exercised best efforts to obtain, maintain and
submit the records unless he or she has made at least one written
effort per transaction to obtain a duplicate copy of the invoice,
receipt or cancelled check.

Background

During the audit period the Committee maintained, at
five depositories, seven checking and one savings account. With
respect to the seven checking accounts, a total of 560
transactions were effected by checks, telephone transfers, and
bank debit advices. Supporting documentation consisted of a
consolidated check register (that recorded information such as the
date, check number, payee, memo (purpose) and amount), two hundred
forty-one canceled checks and two debit advices.

The Committee did not make available 299 canceled
checks, support for 12 telephone transfers, and six debit advices.
Further, the Committee did not maintain vendor invoices, receipted
bills, etc,érfOt thse transactions.




i With respect to the savings account, there were 33
‘withdrawals; no documentation was made available relative to the
~withdrawals.

As stated, 241 canceled checks were made available for
review. We noted 54 checks (22%), totaling $8,681.92, payable to
cash (see Attachment A). Twenty (of the 54) were disclosed as
payments to Target Consulting on both Schedules B and Schedules E
{Iny ndent Expenditures).3/ It should be noted that the
C tte® did not maintain any documentation to support such cash
transactions.

Recordkeeping Irregularities

The Audit staff identified 11 expenditures in excess of
$200, totaling 94,446.50, that were not supported by canceled
checks, receipted bills, or invoices. Further, the Committee did
sot meimbein the payee’s address for 152 expenditures, totaling
$9,098.98. 1In addition, we identified 10 expenditures that
cleared the bank, but were not included in the consolidated check
register, and no other records (canceled checks, invoices,
receipts, etc.) were maintained to support such transactions.
Finally, the Committee did not demonstrate it made any effort to
obtain the missing documentation.

Canceled Checks Not Available For Review

: As stated, the Committee did not maintain canceled
‘checks for 299 disbursements (see Attachment B), nor did it
‘maintain debit advices for 51 other disbursements (see Attachment
C). Although the consolidated check register may on its face 'meet
the minisum recordkeeping requirements for the majority of the.
above 350 disbursements (i.e., those less than or equal to $200),
our review of available canceled checks indicated, that payees (on
the canceled check) were inconsistent with payees disclosed, by
the Committee, on its FEC reports (see Finding 11.C.).4/
Therefore, it is the opinion of the Audit staff that all canceled
checks/debit advices must be obtained and reviewed to determine
the full nature and scope of recordkeeping and reporting problems.

According to Rick Woodrow, Target Consulting is an entity
that he controls. Further, according to the Secretary of
State (State of Washington) Target Consulting, Inc. failed to
file its annual report and was dissolved on September 8,
1989. Rick Woodrow is its registered agent.

Except for disbursements reportedly made to Target
Consulting noted in Finding I11.C., the transactions
recorded in the check register generally agree with the
payees disclosed on Schedule B.




The Director stated he was not sure the Committee could i

}t‘tprﬂ the cost of obtaining copies of canceled checks from the

' ‘banks. However, subsequent to the exit conference, Ms. Kendall
rier (Treasurer at the time of fieldwork) informed the Audit

‘staff that she had contacted the banks and requested copies of the
" canceled checks and debit advices. As of October 16, 1992, no
‘fecords have been made available to the Audit staff.

'*!!gg!!gndatiou 42

The Audit staff recommends that within 30 days of service of
this report the Committee submit the following:

S

o ‘legible copies (front and back) of the 299 canceled
checks and 51 debit advices;
-y
supporting doculentation in the form of vendor generated

invoices or receipted bills for the 11 disbursements
totaling $4,446.50;

evidence that the Committee has updated its records to
include the payee’s address for 152 expenditures
totaling $9,098.98; and,

(1) a detailed explanation of the circumstances that

required the Committee to issue 54 checks payable to
"Cash".

(2) supporting documentation for such transactions.
(3) an explanation and supporting documentation for
other cash transactions effected by the 299 canceled
checks and 51 debit advices requested above.

Based on our review of the above, further recommendations will be
forthcoaing.

(ofL Failure to Disclose Required Information

Sections 434(b)(4)(A) and (5)(A) of Title 2 of the
United States Code state, in part, that each report under this
section shall disclose, for the reporting period and the calendar
year, the total amount of all disbursements; and, the name and
address of each person to whom an expenditure in an aggregate
amount or value in excess of $200 within the calendar year is made
by the reporting committee to meet a candidate or committee

operating expense, together with the date, amount, and purpose of
such operating expenditure.

During our review of disbursements itemized on
Committee’s reports, we identified numerous instances where the
reported information was incomplete, inaccurate, and/or
misleading. We compared canceled checks to the associated entries




tclnsurc reports and noted the following with respect to
"i%ghtyhfout disbursements, totaling $18,741.27:

In sixty-six instances, the reported payee dit!orcdecgo.
on the canceled check (see Attachment D).

ror example, five disbursements, ($3,244) were
reportedly made to Target Consulting for
"consulting” (three were disclosed on Schedule
litures and two were

B); however, the payees

B, Indepe

complexes.

Woodrow.

Schedules E.

rinding 11.D.).

transactions,

ndent Bx
di.eloscd on Sch
on the canceled checks were apartment

the canceled check,
for one disbursement ($450) reported as made
to an apartment cosplex, was payable to Rick

In addition,

rorty-eight other disbursements ($8,680) were
seported as being made to Tacrget Consulting on. .. . . owe-
However, the respective canceled

checks (41) were payable to either Cash, Rick

Woodrow, Robin Woodrow, or Kim Lingle (see
The remaining seven

disbursements were effected by undocumented
withdrawals from the savings account.

Other instances of inaccurate reporting
concerned the disclosure of seven
disbursements ($1,482.29) to the U.S.
Postmaster for postage.
representing such disclosure was payable to
Continental Furniture;
check was annotated “"rental and deposit.”
Another canceled check was payable to Fountain
Court, an apartment complex.
checks were payable to either a former
treasurer or Rick Woodrow,
check was payable to cash.
documentation was maintained to support such
it is impossible to determine if

the funds were used for postage.

One canceled check

the memo line on this

Four canceled

and one canceled
Since no

Four disbursements ($1,225.29) were reported
as being made to a telephone company., however,
two canceled checks were payable to Rick

Woodrow and two were payable to Kim Lingle.

One disbursement was reportedly made to Robin
Woodrow ($150) but the canceled check was
payable to Kim Lingle, another disbursement
($450) was reportedly made to Majestic View
Apartments, however, the canceled check was
payable to Rick Woodrow.




Further, the Committee reported a disbursement to
Stephen [sic) Yost in the amount of $210.53, with the purpose
disclosed as travel. The canceled check, although payable to
Stephen [sic) A. Yost, was endorsed "Steven A. Yost, Attorney at
Law Client Trust Account.” When questioned, the Committee’s

F: Director indicated that the check should have been payable to

4 himself and that Steven A. Yost represented him (the Director) in

& personal matter.

In eighteen instances, the vendor’'s/individual’s addtoss
was either missing or incomplete (see At nt B).

rinally, in addition to the above, the Audit staff noted
numerous disbursements to vendors that appear to represent
personal expenses of individuals, as opposed-to expendituresthat
benefit elections, cagdidates, or normal :potating expenses of the
Committee. For example, payments wvere ma WH dogkors,
medical centers, ch?eoptactors, and insurance companies

various medical purposes. The _memo line.on ck MaS. .
annotated "DR’s Appt. Kim Lingle'. Payments were also made to
individuals and apartment complexes for rent. The memo line on

one canceled check was annotated, apparently by a representative

of the apartment complex, "Woodrow 4-J%, another as "Woodrow"”, and
yet another as "Rick Woodrow D-203". The Committee also made four
payments to a private school. Three of the payments were

disclosed as contributions/donations on Schedule B. Line 27 (Other
Disbursements). The memo line of one canceled check was annotated

*7 cases candy".

Absent documentation from individuals/vendors such as
bills, invoices, receipts, etc., it was not possible to determine
the true nature of these disbursements. However, as previously
stated, it is the opinion of the Audit staff that many of the
payments noted above appear to have benefited individuals
associated with the Committee.

436853220

Rick Woodrow stated a transaction may appear
questionable but is explainable. For example, if the Committee
owed him money (back salary), then he may have issued a Committee
check to pay his (personal) rent. With respect to the four
donations/contributions to the private school, he stated that the
school was buying a "sex education pro-life course"” and the
Committee was contributing to the purchase. When questioned why
"candy" was recorded on the memo line of one canceled check, he
stated the Committee also purchased candy from the school. The
Treasurer was given copies of schedules detailing the above

discrepancies.

Recommendation #3

The Audit staff recommends that within 30 days of service of
this report the Committee:




to disclose the vendor’s/individual’s

amend its reports
complete address;

amend its reports to disclose the correct payee and
actual purpose with respect to the sixty-six disclosure

errors noted above;

amend its reports to disclose the correct payee and
actual purpose for any additional disclosur rrors that
may result from a review of the 399 cancele ecks and
51 debit advices (see Recommendation #2);

provide an explanation for disbursements, apparently
personal in naturé;"te demoriftTute that "the purpoie way
to influence an election for Pederal office or for

normal operationsiof the Migsmittes’s headquarters, such
explanations should be supported with vendor generated

iavoice, bill.' L€t “m T TS T, Ve PrS Ta——

provide all forms W-2 and forms 1099 issued by the
Committee and Target Consulting for the calendar years
1989 and 1990.

Bagsed on a review of the above, further recommendations will be

“‘forthcoming.

D. Disclosure of Independent Expenditures

e Sections 109.1 (a) and (b)(1), (2), and (3) of Title 11 A
-of the Code of Pederal Regulations define an independent 9
" ‘expenditure as an expenditure by a person for a communication &
" ‘expressly advocating the election or defeat of a clearly A
" fdentified candidate which is not made with the cooperation or 4
with the prior consent of, or in consultation with, or at the the b
request or suggestion of, a candidate or any agent or authorized
committee of such candidate. For purposes of this definition,
person means an individual, partnership, committee, association,
or any organization. Expressly advocating means any communication
containing a message advocating election or defeat, including but
not limited to the name of the candidate, or expressions such as
vote for, elect, support, cast your ballot for, and Smith for
Congress, or vote against, defeat, or reject. Clearly identified
candidate means that the name of the candidate appears, a
photograph or drawing of the candidate appears, or the identity of
the candidate is otherwise apparent by unambiguous reference.

9 5

Section 109.1(c) of Title 11 of the Code of Federal
Regulations states an expenditure not qualifying under this

section as an independent expenditure shall be a contribution
in-kind to the candidate and an expenditure by the candidate,

unless otherwise exempted.




Pursuant to 11 C.P.R. §109.2(a)(1)(v), the Treasurer
signed a notarized statement attesting to the validity of the
‘teported activity disclosed on FEC Schedules E. The Committee
ftemized 187 independent expenditures, totaling $28,021.96,
‘téportedly in support of Tour congressional candidates and in
opposition to three other congressional candidates. With respect
to the regortod independent-expenditures, 101 canceled checks,
totaling $8,909.19, were not available for review. Thirty

canceled checks, tom &e to cash and
- 74

, 43.35, wvere payab
endorsed by either T or Spot Tavern.
Reported Activity Related to Target Consulting
T The _ Tor 106°Tof“Che 187) independent- ]
expenditures, totaling $17,486.90, was Target Consulting. For the i
sost part the m-*d on (Schedules B} were either . .
travel or consulting. A review of the canceled checks associated i

L o with these repoctad-paymanif-io Targei. Consulting reysaled the
b following:

Checks Payable To Number of Checks

Cash 18
Rick Woodrow 18
Fountain Court Apartments
Serene Village Apartments
Kim Lingle
Robin Woodrow

Sub-total

= o
(S ] =N =

Canceled Checks/Advices for
Savings Withdrawals not
Available for Review

Total 106

As evidenced by the above, none of the canceled checks
made available for review (44 out of 106) were payable to Target
Consulting, and 41 percent of the canceled checks reviewed were
payable to "Cash"™. No documentation generated by the payee was

available for review.

Other Activity

The Committee also reported nine other independent
expenditures, totaling $2,244.65, to Commander Auto for travel.
When questioned, the Director stated, the expenditures represented
installment payments relative to the purchase of his personal car
which he used for Committee business.

S/ According to the Direétor, he was ehployed patt-time at Spot

o Tavern.
it JECT T T




Rick Woodrow stated that independent expenditures are a
“gray area” and not much has been written on the subject. He
attempted to be conservative in reporting by classifying all
candidate support relative to workshops as independent
expenditures.

Conclusion

_As stated, the Committee reportedly made 187 independent
expenditires totaling $26,021.96. Twenty-five of the expenditures
($2,197.47) were reported as being made for postage, shipping,
printing, and list rentals, the the remaining 162 independent
expenditures were tg;;;t d for purposes of travel ($9,905.20) and
consUlting (915,919.29) . “‘Thesé exp¥fiditdres ‘do not appear to seet
the definition of independent expenditures. 1If the Committee
believesithat such supendituces wvess on behalf of the identified
candidates, then such expenditures should be considered in-kind
CONCELDMBABDB s oo i it -

However, it is the opinion of the Audit staff that a
majority of the above expenditures benefited individuals
associated with the Committee and not federal candidates or
elections. It is also our opinion that expenditures reported as
being made for travel and consulting purposes but supported by the
canceled checks payable to cash, the Director, his wife, the
treasurer, car dealers, etc., are not expenditures as defined at
11 C.F.R. 100.8(a)(1). Finally, the Audit staff does not believe
the inconsistencies are confined to the Committee’'s reported
independent expenditure’s but are a reflection of the problems
associated with expenditures reported on Schedules B as well.

Recommendation $#4

The Audit staff recommends that within 30 days of service of
this report the Committee submit documentation that demonstrates
the activity disclosed on Schedule E qualifies as independent

expenditures. Absent such a showing, further recommendations will
be forthcoming.

E. Apparent Prohibited Contributions

Section 441b(a) of Title 2 of the United States Code
states, in part, that it is unlawful for any national bank, or any
corporation organized by authority of any law of Congress, to make
a contribution in connection with any primary election or caucus
held to select candidates for any political office, or for any
candidate, political committee, or other person knowingly to
accept or receive any contribution prohibited by this section.

Section 431(8)(B)(vii) of Title 2 of the United States
Code states, in part, that any loan of money by a State bank, a
federally chartered depository institution shall be made in
accordance with applicable law and in the ordinary course of

Sl g




3224.

‘business, on a basis which assures repayment, evidenced by a

written instrument, and subject to a due date or amortization
schedule, and such loan shall be considered a loan by each

' ‘spdorser or guarantor, in that proportion of the unpaid balance
that each endorser or guarantor bears to the total number of

endorsers or guarantors.

9504365

Section 100.7(b)(11) of Title 11 of the Code of Pederal

‘Regulations states, in part, that a loan will be deemed to be made

in the ordinary course of business if it: bears the usual and
customary interest rate of the lending institution for the
category of loan involved; is made on a basis which assures
repayment; is evidenced by a written instrument; and is subject to

a due date or amortization schedule.
B e

At various times during the audit period, the Committee
opened seven checking asgpaunts. From these accounts the Committee
bounced 212 checks and was charged $2,474 by the respective banks.
Subsequantly. Lhe.acconnts wvere closed via bank initiated
credit adjustments to the accounts’ outstanding negative
balances.6/ These credit adjustaents, totaling $1,620.08, were the
banks’ effort to reverse its NSF charges, bank fees and in one
case, to reverse checks paid by the bank even though the account
was in an overdrawn status. It is the opinion of the Audit staff
that reversing unpaid bank charges and honoring checks drawn on a
negative balance account could result in prohibited contributions
by the banks (see Attachment F).

Sixty-seven days after closing, one depository re-opened
the same account with the same number for the Committee and
recovered $932.68 of the unpaid bank charges. However, bank
charges, totaling $687.40 remain unresolved.

Rick Woodrow stated, in his opinion, that it was a usual .
and customary transaction for a bank to reverse charges and that
he did not consider this action to be a contribution. The Audit
staff provided the Committee a schedule of the apparent prohibited

contributions.

Recommendation #5

The Audit staff recommends that within 30 days of service of
this report the Committee obtain documentation from the respective
Banks that demonstrates bank reversing entries totaling $1,620.08
did not constitute prohibited contributions, or refund $687.40

($1,620.08 - 932.68) to the various banks and present evidence of
such refunds (front and back of refund checks.)

6/ Four other accounts were closed by banks, however, credit
adjustments totaled only $122.88, with each adjustment
less than $100.




r. Misstatement of Financi i'””' %Rf

Sections 434(b)(2) and (4) ot'fith 2 of the United
States Code state, in part, that each report ‘should disclose the
total amount of all receipts and disbursements for the thpotting
period and calendar year. o

A reconciliation of the bank lctivity to the colldttOO'c
disclosure reports for 1989 and 1990 revealed a net underfeporting

3‘ ‘ocotptl totaling $3,306.24 and a net underreporting of
sements totaling 33 612.01.

Subsequent to the beginning of the audit fieldwork, the

Committee submitted amended reports which materially corrected the
reporting déficiencies noted &

Recodllindation $6 P be W

The Audit staff recommends no further action on this matter.
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NAT!UH&L ratlnon PAC
5S4 Checks Payable to Cash

Name of Bank -- Account Number

Seafirst Bank --
13 Checks:
Check § Amount Check § Amcunt

1 $110.00 1006 $ 83.00

2 350.00 1007 100.00 f

4 117.00 1011 50.00 )

S 98.00 No § 151.50 9
1002 150.00 - 1043 225.00 g
1003 43.50 i

32 Checks:

Amount

Check # Amount

137 $217.00 137 $140.00
243 226.96 139 140.00
263 555.50 148 100.00
266 621.18 155 60.00
274 400.00 160 110.00 A
283 299.85 162 80.00 o
286 250.00 163 160.00 ¢
102 183.00 185 125.00 L
103 100.00 198 20.00 .
104 100.00 210 200.00
105 40.00 217 125.00
106 135.00 218 100.00
113 670.00 221 70.00
115 150.00 224 300.00
116 90.00 227 150.00

275.00

120 60.00




INTERIN AUDIT REPORT TO 0GC

NATIONAL PRESDON P
54 Checks Payable to cloh

Name of Bank -- Account Wusber
Pioneer Bank --

2 Checks:

Check § Amount

9S $216.78
1385 278.00

PFirst Interstate Bank --
7 Checks:
Check #

1049
1064
1065
1066
1068
1069
1072

LR e
N
o
i
e
o
b
B o

g 38




:nm \IN AUDIT REPORT 70 0GC

tachient B8
Page 1 of 2

 NATIONAL PREEDON PAC
299 Missing Canceled Checks

?"ua-o of Bank -- Account Number
Security Pacific Bank Washington

28 Checks Missing: 1042 1065
1044 to 1067
1047 to 1069 to 1075

1057 to 1077 to 1078
1062 to 1081

Pioneer Bank --

39 Checks Missing:

u-s.' n‘ﬂk ="

136 Checks Missing:

%/ There were two checks issued with this number.




IN AUDIT REPORT TO OGC ' 2 NW004267
: ~ Attachment »
Page 2 of 2

299 Missing Canceled Checks

Name of Bank -- Account Number
U.S. Bank -- (continued)

Checks With No Number:

Date Cleared
Bank Statemsnt

1/16/90
1/18/90
1/19/90
1/19/90
1/22/90
8/16/90

4. Pioneer Bank --

57 Checks Missing: 86 to 88
: 90 to 94
97 to 98
99%y
100 to 102
104 to 107
110 to 120
123 to 128
130 to 134 (3/21/90-5240.00)
136 to 141 :

o
o~
o
™~
n
5o
E
-
D e
o
(8.8

First Interstate Bank —-

39 Checks Missing: 1001 to 1002 1023 to 1026
1004 to 1016 1028 to 1030
1018 1032 to 1044

1020 to 1021 1046

*/ There were two checks issued with this number.




'INTERIM AUDIT REPORT TO OGC
Pagc ! of 2

NAT!U.&& PIIIGUH PAC
51 Missing Debit Advices

Nase of Bank -- Account §

Seafirst Bank --

12 Missing Debit Advices:

Date of

Date of

Withdrawal Amount Withdrawal Amount

) 3/30/89 $150.00 S/03/89 $ 45.00

L. 3/31/89 40.00 5/05/89 150.00
™y 3/31/89 125.00 5/15/89 50.00
4/12/89 400.00 S/16/89 220{00

4/20/89 25.00 $/26/89 5,00

5,/01/89 100.00 - 6/15/89 25.00

Pioneer Bank --

L1
33 Missing Debit Adfices:

Date of Date of

Withdrawal Amount wi thd:»aw;n

12/06/89 $100.00 01/08/90 : .

12/12/89 $0.00 01/10/90 75.00
12/18/89 704.09 01/12/90 1,081.00
12/21/89 518.00 01/16/90 $92.00
12/22/89 50.00 02/16/90 20.00
12/22/89 75.00 02/26/90 90.00
12/22/89 10.32 02/27/90 40.00
12/22/89 12.99 03/01/90 70.00
12/22/89 165.00 03,/07/90 791.80
12/26/89 40.00 03/13/90 75.00
12/27/89 100.00 03/13/90 30.00
12/28/89 150.00 03/14/90 286.23
12/29/89 120.00 03/20/90 75.00
01,/02/90 50.00 03/21/90 100.00
01,03/90 110.00 03/26/90 30.00
01,04/90 887.00 04/27/90 7.95

01,05/90 250.00




AUDIT REPORT TO 06&

NATIONAL FREEDON PAC
S1 Nissing Debit Advices

Mame of Bank -- Account §

u-s: Blnk o

6 Missing Debit Advices:
Date of

Date of :
Withdrawal Amount Mithdraval hoount
6/27/90 $125.00 6/29/90 $141.70
6/28/90 260.00 - 6/29/90 300.00
6/29/90 100.00 7/09/90 100.00

i
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INTERIMN AUDIT REPORT TO OGC 4 .
Page 1 of 2

NATIONAL PREEDOM PAC
'Disclosure Discrepancies

Payee Disclosed

e e A e

Date Number Amount Payee on Check on FEC Reports
10/09/90 138 589.00 Serene Village Apts. Target Consulting
11/10/90 173 600.00 . » . "
12/10/90 207 600.00 . & . -
11/04/89 503 635.00 Pountain Court - »
11/04/89 504 820.00 . v " )

07,/20/89 1013 125.00 Rick Woodrow Target Consulting

07/31/89 1019 300.00 . . " "
- N 08/28/90 108 400.00 - . . .
.. 06/26/89 A 100.00 - i U .
Y 07/03/89 1001 75.00 - - | -
o~ 08/22/89 1033 150.00 - ) . "
08/24/89 1039 70.00 - ) " "
™ 06/27/90 205 260.00 - " . "
\ 07/23/90 238 250.00 " " U )
' 02/08/90 138 75.00 . " - .
o 08/02/89 1023 170.00 . " ) "
; 09/25/89 1066 200.00 " » " .
-~ 11/27/89 520 250.00 " - " -
4 08,/06,/90 259 250.00 " . . .
< 12/18/89 564 300.00 - " J "
02/07/90 135 682.00 " . ) "
< 06,/29/90 212 260.00 " . " .
n 08/31/90 111 50.00 " - " "

o 08/23/90 105 100.00 Cash Target Consulting
09/05/90 113 670.00 " " "
09/08/90 115 150.00 " " "
09,/09/90 116 90.00 n @ "
10,/02/90 120 60.00 " n "
10/10/90 139 140.00 " " "
10/29/90 155 60.00 " " "
11,01/90 163 160.00 " " "
10/21/90 148 100.00 " " "
10/30/90 160 110.00 " " "
06,/08,/90 1064 70.00 " " "
06,/12/90 1068 50.00 " " "
06,/12/90 1072 50.00 " " "
06,/10/90 1066 40.00 " " "
06,/09/90 1065 65.00 " " "
10,/09/90 137 140.00 " " "
10/31/90 162 80.00 " " "

11,20/90 185 125.00




INTERIM AUDIT REPORT TO OGC
NATIONAL PREEDOM PAC
Disclosure Discrepancies

Payee Disclosed
Date Amount Payee on Check on FEC Reports

01/03/90 110.00 Savings Withdrawal Target Consulting
01,/08/90 100.00 . . " C
01/12/90 191.20

03/07/90 791.80

12/22/89 75.00

12/21/89 322.00

01/16/90 83.00

10/04/90 100.00 Target Consulting
11/05/90 250.00 " "
11/19/90 45.00 L "
10/09/90 285.00 " "

08/22/89 100.00 Robin Woodrow Target Consulting

12/05/89 217.43 Continental Purniture U.S. Postmaster
'10/29/89 235.00 Pountain Court i %
16/19/90 217.00 Kim Lingle

10/29/90 100.00 Kim Lingle

06/14/89 276.50 Rick wWoodrow

07/17/89 211.36 Rick Woodrow

09/08/89 225.00 Cash

10/01/90 257.09 Kim Lingle
10/29/90 414.02 Kim Lingle
08,/09/90 202.68 Rick Woodrow
06/16/89 351.50 Rick Woodrow

i M
N

M
::; w
=
L
<
&
-

(@1

10/16/90 150.00 Kim Lingle Robin Woodrow

07,/06/89 450.00 Rick Woodrow Majestic View Apts.




INTERIM AUDIT REPORT TO OGC

Date
01/31/90
07/02/90
07/12/90
07/26/90
08,/08/90
09/04/90
10/01/90
10/17/90

10/17/90

10/29/90
11/21/90
05/07/90
05/29/90
06/04/90
06/04/90
10/31/89
10/31/89
06,/27/89

NATIO&AL'?REEDOH PAC
Disclosure Errors

Payee
Nancy Bell

Northwest Cartage
Steven’s Hospital
Steven’s Hospital
Tammy Hjort

PUD

Kim Lingle

Cornerstone Christian
School

Cornerstone Christian
School

GTE
Lund’s Office Supplies
GTE
GTE
PUD
PUD
GTE
GTE

GTE

Amount

$ 80.00%/

241.25
140.43%/
226.96
140.43%/
111.90%/
257.09
360.00

252.00

414.02
200.00
259.83
54.62%/
130.00%/
155.00*/
239.89
239.89
166.96*/

NW004274
Attachment B
Page 1 of 1

Exception

No
No
No
No
No
No
No

No

No

No

No

No

No

No

No

No

No

No

Address
Address
Address
Address
Address
Street Address
Street Address

Street Address
Street Address

Street Address
Street Address
Address
Address
Address
Address
Address
Address

Street Address

*/ Transaction amounts less than $200.01 require itemization

because aggregate year-to-date payments exceed $200.00 (see
11 C.F.R. §104.3(b)).
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INTERIM AUDIT REPORT TO 0GC

PROHIBITED CONTRIBUTIONS FROM THE BANK

AMOUNT OF
CREDIT CREDIT
DATE DATE ADJUSTMENT ADJUSTMENT
BANK OPENED CLOSED TO CLOSE UNRESOLVED

US Bank 1/15/90  4/18/90  § 317.95 $ 164.95
US Bank 1/15/90  4/18/90  779.68

First Interstate 4/27/90 7731790 522.45
Bank

Hl 20,00
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999 E Stritt.‘l.l. e
washington, D.C. 20463
PFIRST GENERAL COUNSEL’S RRPORT

LRA § 434
STAFF MEMBER: Delanie DeWitt Painter

SOURCE: INTERNALLY GENERATED

RESPONDENTS : National Preedom Political Action Committee,
and Rick Woodrow

RELEVANT STATUTES:
431(17)

'§ 102.9(b)

§ 102.10

§ 102.15

§ 109.1(b)(2)
§ 109.1(b)(3)

2
2
2
2
2
2
2
2
1
1
1

b e
aae

P
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INTERNAL REPORTS CHECKED:
Audit Documents

FEDERAL AGENCIES CHECKED:
None

I. GENERATION OF MATTER

This matter was generated by an audit of National
Freedom Political Action Committee ("the Committee") and Rick

Woodrow, as Treasurer, ("Respondents”) undertaken in
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accordance with 2 U.8.C. § 438(b). Attachment 1.1/ The
Committee is involved in another ongoing enforcement matter,
MUR 3516.

The proposed Interim Audit Report on the Committee
delineated a number of apparent violations, including:
failure to maintain adequate records of disbursements;
failure to properly report disbursements; erroneous reporting
of disbursements as independent expenditures; commingling of
personal and Committee funds; and acceptance of prohibited
contributions from banks. After reviewing the proposed
Interim Audit Report, this Office recommended that the Audit
Division refer this matter because of Mr. Woodrow’s prior
history of noncompliance and repeated failures to cooperate
vith Commission investigations. Mr. Woodrow has blatantly
ignored the requirements of the election laws and the
Commission’s efforts to ensure compliance. Several political
committees associated with Mr. Woodrow have been involved in
numerous Commission audits, compliance matters, and
litigation which resulted in judgments and a finding of civil
contempt against Mr. Woodrow and two committees.

The reporting and recordkeeping violations in this

matter are similar to violations by the previous political

1/ The audit covered the period from March 28, 1989 through
December 31, 1990. During the period covered by the audit
the treasurers were: Rick Woodrow from the Committee’s
inception through December 10, 1989; Tammy Hjort from
December 11, 1989 to September 4, 1990; Darla Quinn from
September 5, 1990 to December 17, 1990 and Kimberly Lingle
from December 18, 1990 through the end of the audit period.
The current treasurer is Rick Woodrow.
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ert-tm statutes wtmn ‘the surndtctun ot ﬂn xutuﬂul

Ruvenue BService and the Departaent of Justice, tncludtug
‘fraud, misappropriation of funds and income tax evasion.

m #auutu m ‘been innzm in tvor pﬂoc mumo

"aeti«n. ono of which: ‘1s ‘ongoing. On May S. 1m. tln

‘commission found resson to believe that nau;,; amnm
!olitical Action Committee, and Rick Woodrow as Erctlurct
violated 2 U.8.C. § 434(a)(4)(B)

MUR 3516.3/ That compliance matter arose
from a referral from the Reports Analysis Division, and

involved the Committee’s failure to file its 1991 June

3/ This matter has been held in abeyance in our Office
pending the outcome of the audit referral.
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thly Report in a timely manner. Previously, on Octobet 8,

3¥§§1. the Commission found probable cause to believe that
‘National Preedom Political Action Committee and Kendall
“de.rint as treasurer violated 2 U.S8.C. § 434(a)(4) by failing
to file the 1990 Year End and 1991 February Monthly Reports.

NUR 3324. The Committee paid a civil penalty of $250 on
November 23, 1991.

Mr. Woodrow has been involved in a number of matters
before the Commission related to his activities with the
Committee and other political action committees, including

- Life Amendment PAC ("LAPAC") and Citizens Organized to
o Replace Kennedy ("CORK"). See NUR 1595 (LAPAC and Rick

‘Woodrow); MUR 1876 (CORK and Rick Woodrow); MUR 1968 (CORK
and Rick Woodrow). MNMr. Woodrow became treasurer of LAPAC in
1983, and controlled its operations. The COIﬂiIIiOH“iﬁdﬁlbﬂ-‘
LAPAC four times for the 1980, 1982, 1984, and 1986 election -

"cycles; and these audits generated eight referrals.

In addition, the Commission is involved in litigation
with Mr. Woodrow related to previous compliance actions

involving violations by LAPAC AND CORK. FPFederal Election

Commigsion v. Life Amendment Political Action Committee Inc.,

et al. No. C88-860z (Default judgment entered June 15, 1989);

Federal Election Commission v. Life Amendment Political

Action Committee Inc., et al., No. C89-1429WD (Default

judgment entered January 24, 1990.) The litigation involves
two separate cases which were recently merged in a civil

contempt proceeding.
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The first case was the result of a compliance action

concerning numerous reporting violations by LAPAC, CORK, and

Rick Woodrow as treasurer of each committee, including

failure to file reports and failure to disclose debts and

obligations. On June 15, 1989, the United States District

Court for the Western District of Washington granted the

Commission’s motion for a default judgment on the pleadings

and declared LAPAC, CORK, and Rick Woodrow as treasurer of

both committees to be in violation of the Pederal EBlection
Pederal

Campaign Act of 1971, as amended (“"the Act").
Election Commission v. Life Amendment Political Action
Committee Inc., et al. No. C88-860z (Default judgment entered

3240

June 15, 1989). The Court’s judgment ordered LAPAC and Rick

Woodrow, as treasurer, to pay a civil penalty in the amount
of $30,000, and CORK and Rick Woodrow, as treasurer, to pay a
In addition, the

civil penalty in the amount of $5,000.

judgment required that CORK and Rick Woodrow, as treasurer,

file certain disclosure reports, and ordered both committees

and Mr. Woodrow to pay $92.50 in Commission costs. FPinally,

LAPAC and Rick Woodrow, as treasurer, and CORK, and Rick

Woodrow, as treasurer, were permanently enjoined from further

After the defendants failed

similar violations of the Act.

to comply with the June 15, 1989 default judgment, the

Commission initiated civil contempt proceedings.

The second case also arose from a compliance matter

involving numerous election law violations related to failure

to maintain records and comply with reporting requirements,



‘Iﬁéluding a number of knowing and willful violations. On
Jahunty 24, 1990, the United States District Court for the

"ihitctn District of Washington entered a final order and

default judgment against Life Amendment PAC and Rick Woodrow,

" as treasurer, for these violations. Pederal Election

Commission v. Life Amendment Political Action Committee Inc.,
et al., No. C89-1429wD (Default judgment entered January 24,

1990.) The Court ordered the defendants to pay a civil

penalty of $55,000 for the violations which were not knowing

and willful, and a civil penalty of $70,000 for the knowing
The Court further ordered that LAPAC

and willful violations.

amend its disclosure reports and pay the Commission’s costs

of $33.88. The defendants failed to comply with the

3

judgment, and the Commission initiated a civil contempt

proceeding.

5 5

The two cases were merged in the civil contempt

I :
| proceeding. Federal Election Commission v. Life Amendment
o 3
“}Ln Political Action Committee Inc., et al. No. C88-860z (Default
e judgment entered June 15, 1989); Federal Election Commission

v. Life Amendment Political Action Committee Inc., et al.,

No. C89-1429WD (Default judgment entered January 24, 1990.)

On September 11, 1992, the Court found LAPAC, CORK, and Rick

Woodrow, as treasurer of both committees, in civil contempt

and ordered them to pay an additional penalty of $100 per

month until the defendants comply with the prior judgments,

as well as a payment of $1,000 for the Commission’s costs.

FPollowing this proceeding, the Commigssion sent



s

k interrogatories to Mr. Woodrow requesting 1ntor-ntion“ibﬁut§; 

his financial status. Mr. Woodrow did not respond to the

" interrogatories, or to numerous attempts by staff of this

Office to contact him.

It should be noted that LAPAC has not filed a disclosure

report since late 1988, and its last known address wvas in

Bverett, Washington. The Committee started receiving

contributions in early 1989, and is located in NMountlake

Terrace, Washington, 20 miles from Everett, Washington. It

appears that the Committee is an extension or successor of
LAPAC. Both committees had connections to Mr. Woodrow, since
he served as treasurer for both committees and controlled the
daily operations of both committees. In addition, both
committees disclosed independent expenditures in support of
or in opposition to federal candidates based on their
*pro-life" positions. One of the Committee’s bank accounts

has the same mailing address as LAPAC. Moreover, 25 of 38

" 43653247

contributors to LAPAC in 1987-1988 also made contributions to

5

the Committee.
I11. PACTUAL AND LEGAL ANALYSIS

A Pailure To Maintain Records

9

The Act requires that the treasurer of a political

committee keep an account of the name.and address of every

person to whoam any disbursement is made, as well as the date,

amount and purpose of the disbursement, the name of the

candidate and the office sought by the candidate, if any, for

whom the disbursement was made, and documentation of each



| rocilpt in excess of $200 including a tccoipt.'invuiccToi _
canceled check. 2 U.8.C. § 432(c)(S); 11 C.F.R. § 102.9(b),
A1l disbursements shall be made by check from the committee’s

‘depository. 11 C.F.R. § 102.10. The treasurer or his

authorised agent shall use his or her best efforts to obtain,

maintain and submit the required information; to demonstrate

best efforts to obtain documentation of disbursements, the

treasurer should make at least one written effort per

transaction to obtain a copy of the invoice, receipt or

11 C.F.R. § 102.9(4d).

canceled check.
The Committee maintained eight accounts at five

depositories, including seven checking accounts and one

savings account. During the audit period, the Committee’s

1

checking accounts had 560 transactions in the form of checks,
Supporting
documentation provided by the Committee included a

telephone transfers, and bank debit advices.

consolidated check register, 241 canceled checks and two

debit advices. The Committee did not provide 299 canceled

checks; support for 12 telephone transfers and six debit

050 &

advices; and did not maintain vendor invoices or receipted

bills for these transactions. 1In addition, the savings

account had 33 withdrawals but no available documentation for

Therefore, the Committee did not

these disbursements.

maintain canceled checks for 299 disbursementes and did not

maintain debit advices for 51 other disbursements.

The referral notes that 11 expenditures in excess of

$200 totaling $4,446.50 were not supported by canceled




~ checks, receipted bills, or invoices. Moreover, the

‘Committee did not maintain the payee’s address for 152
“‘expenditures totaling $9,098.98. In addition, 10
" ‘expenditures are not included in the check register or

"i%pportod by any documentation. The Committee did not
. demonstrate that it made any efforts to obtain the missing

documentation.
While the check register may, on its face, meet the

ainimum recordkeeping requirements for most of the 330

disbursements under $200, payees on the checks made available

- for review were inconsistent with payees disclosed on the

 Committee’s disclosure reports. FPFor example, 54 of the
checks provided totaling $8,681.92 were made payable to cash,
but 20 of these disbursements were reported as payments to

Target Consulting on the Committee’s disclosure reports.4

$3653244

The Committee did not maintain documentation to suppougrgﬁgig_
cash transactions. Moreover, it appears that thcrco-Iitteéz ‘

made no effort to maintain adequate records of its

disbursements.

B. railure To Disclose Required Information

The Act requires that each disclosure report shall

disclose, for the reporting period and the calendar year, the

total amount of all disbursements, and all disbursements made

2 U.S.C. § 434(b)(4)(A).

for operating expenditures.

Further, the reports must disclose the name and address of

4/ Target Consulting was an entity controlled by Rick
Woodrow, which has since been dissolved.




«10-

sach person to whom an expenditure in an sggregste smount or =~

value in excess of $200 within the calendar year is made by

‘the reporting committee to meet a candidate or committee

operating expense, together with the date, amount, and

purpose of such operating expense. 2 U.8.C. § 434(b)(S)(A).

The Audit staff’s review revealed numerocus instances of

itemized disbursements for which reported information was
The Audit staff

incomplete, inaccurate or misleading.

compared canceled checks to the disclosure report entries for

84 disbursements totaling $18,741.27, and noted that in 66
cases, the reported payee differed from the payee on the

canceled check.

These discrepancies included five disbursements that
were reported as paid to Target Consulting for "consulting®,
but canceled checks for these disbursements were made payable
to apartment complexes. In addition, 41 canceled checks
related to disbursements were reported as made to Target

Consulting, but were made payable to cash, Rick Woodrow,
Seven additional disbursements

Robin Woodrow, or Kim Lingle.

95043653245

reported as made to Target Consulting were undocumented

Moreover,

withdrawals from the Committee’s savings account.

seven disbursements were reported as made to the U.S.

Postmaster for postage, but the checks were made payable to

cash, a furniture company, Rick Woodrow, Kim Lingle and an

Four other disbursements were reported as

apartment complex.

made to the telephone company, but the checks were made

payable to Rick Woodrow or Kim Lingle. One disbursement



Il
‘:fivdttod as paid to Robin Woodrow was actually paid tO'Rilk ‘

Lingle and one disbursement reported as made to an apartaent ff~~~
‘complex was made payable to Rick Woodrow.
In addition to the 66 disbursements where the reported

payee differed from the payee on the check, one disbursement

to "Stephen Yost" for travel was actually endorsed “"Steven A.

Yost Attorney at Law Client Trust Account." It appears that

Nr. Yost represented Nr. Woodrow in a personal matter. Por

18 disbursements, the vendor’s individual address was missing

or incomplete.
Moreover, the Audit staff noted numerous instances of

disbursements to vendors that appear to be for individual
personal expenses rather than for political activity by the
Committee. These expenditures include payments for
hospitals, doctors, other medical expenses, rent on
apartments, four payments to a private school, and candy.. ;
Without adequate documentation of these czponditnrol-such*ii

bills, invoices, and receipts, the Audit staff was unable to

0 504386374 g

determine the true nature of these disbursements, but

concluded that the disbursements benefited individuals. 1In

conversations with the auditors, Mr. Woodrow explained that

if the Committee owed him salary, he may have issued a

Committee check to pay his personal rent.

C. Disclosure of Independent Expenditures

The Act defines an independent expenditure as an

expenditure that expressly advocates the election or defeat

of a clearly identified candidate, or any authorized
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’E&hllttto or agent of such candidate. 2 U.S8.C. § 431(17).

'!hiftxpendituro must also not be made in concert with, or at

‘the request or suggestion of, any candidate, or any

authorized committee or agent of such candidate. 2 U.S.C.

§ 431(17). The Commission’s regulations provide that

“expressly advocating” means any communication containing a 4

message advocating election or defeat, including but not i

limited to the name of a candidate or expressions such as

vote for, elect, support, cast your ballot for, and Smith for

Congress, or vote against, defeat or reject. 11 C.P.R.

§ 109.1(b)(2). A "clearly identified candidate” means that
the name or image of the candidate appears, or the candidate

is otherwise identified by unambiguous reference. 11 C.P.R. k.

.
®,

39247

§ 109.1(b)(3).
Moreover, the Act requires a reporting political

committee to disclose the name and address of each recipient ﬁ

of any disbursement made during the reporting period that has

N 4365

an aggregate value in excess of $200 within the calendar

5

year, connected with an independent expenditure by the

reporting committee. 2 U.8.C. § 434(b)(6)(iii). The

reporting comsittee must disclose the date, amount, and

purpose of the independent expenditure and whether it

supports or opposes a particular candidate, and identify the

office sought. 1Id. Finally, this section requires a

certification, under penalty of perjury, as to whether the

independent expenditure was made in cooperation,

consultation or concert with, or at the request or suggestion
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" of the candidate or authorized committee of a candidate

benefiting from the expenditure. 1d.
In its disclosure reports, the Committee itemised 187

independent expenditures totaling $28,021.96 in support of

‘four congressional candidates and in opposition to three

other congressional candidates. Twenty-five of these

expenditures totaling $2,197.47 were reported as being made

for postage, shipping, printing, and list rentals, and the

remaining 162 expenditures were reported as travel

expenditures totaling $9,905.20 or consulting expenditures
totaling $15,919.29. The treasurer at the time of the
reports signed a notarized statement attesting to the
validity of the reported independent expenditures.

The documentation related to the reported independent
expenditures is incomplete: 101 canceled checks totaling
$8,909.19 were not available for review and 30 can¢§10d :
checks totaling $5,143.35 were made payable to cash and
endorsed by Rick Woodrow or “"Spot Tavern", where Mr. Woodrow

worked part-time. Moreover, the reported payee for 106 of

95043653248

the 187 independent expenditures was Target Consulting with

the disclosed purpose of travel or consulting. However, none

of the available checks was made payable to Target

Consulting. Rather, the checks for these expenditures were

made payable to cash (18, or 41%), Rick Woodrow (18),

apartment complexes (3), Kim Lingle (4), and Robin Woodrow

(1). The remaining 62 canceled checks or savings account

withdrawal advices were not available for review.
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Moreover, nine reported independent expenditures

totaling $2,244.65 were disclosed as payments to Commander
* Aduto for travel. MNr. Woodrow told the auditors that the

payments to Commander Auto were installment payments for his

- personal car which he used for Committee business. MNr.

Woodrow further stated that independent expenditures are a

gray area, and that he attempted to be conservative in the

reporting of independent expenditures by classifying
expenditures related to Committee workshops which supported
It appears that the

candidates as independent expenditures.

Committee may have conducted workshops related to "pro-life"

campaigning; however, evidence concerning these workshops is

limited, and it is not clear vhether the workshops were

related to particular federal candidates. Moreover, most of

the expenditures do not appear to be related to workshops.
Based on the limited documentation available, it lppcari:

that these expenditures do not meet the definition of

independent expenditures. There is no evidence that the

expenditures were related in any way to a communication which

expressly advocated the election or defeat of a clearly

the available evidence

identified candidate. 1Indeed,

suggests that the majority of these expenditures were not

related to any federal candidate or federal election and

thus, may not even be expenditures within the definition of

the Act. 2 U.S.C. § 431(9). Rather, a majority of the

disbursements appear to be payments to benefit individuals

asgociated with the Committee rather than federal candidates.



‘féfpr'oxa-plc. checks made payable to cash, Rick Woodrow, Robin =

i‘ﬁdodrov; Rim Lingle and apartment complexes have no apparent

“éoﬁneetton to activities related to federal elections.
p. Coamingling of Committee and Personal Punds

The Act provides that all funds of a political committee

shall be segregated from, and may not be commingled with, the
personal funds of any individual. 2 U.S.C. § 432(b)(3); See
11 C.P.R. § 102.15. See, ©.9., NUR 2316 (Commission found
reason to believe that former treasurer ot.lansnno for Kline
knowingly and willfully violated 2 U.8.C. § 432(b)(3) by
writing checks on the committee’s account made payable to
himself and receiving cash back on deposits of contributions
to the committee’s account); MUR 2189 (Commission found
probable cause to believe the former treasurer of the
Bartnett for Congress Committee knowingly and willfully
embezzled committee funds in violation of 2 U.S.C.

§ 432(b)(3))

As previously discussed, it appears that a number of
Committee disbursements were made for individual personal
expenses rather than for political activity by the Committee.
These expenditures include payments to vendors for hospitals,
doctors, other medical expenses, rent on apartments, a
private school, and candy, all of which appear to have

benefited individuals. 1In addition, nine reported
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independent expenditures totaling $2,244.68% disclosed as

- payments to Commander Auto for travel were installment

. payments for Nr. Woodrow’s personal car. Additional

disbursements reported as independent expenditures were

" actually checks made payable to cash, Rick Woodrow, Robin

Woodrow, Kim Lingle and apartment complexes. It appears that

a significant amount of the Committee’s receipts were used to

pay personal expenditures, including direct cash payments, to

benefit Mr. Woodrow, his wife, and other individuals

connected to the Committee. MNr. Woodrow apparently used the

Committee’s accounts as his personal bank account, and used

the Committee’s receipts as his personal income. Based on

325

the available information, it appears that a substantial

amount of Committee funds were commingled with personal

‘funds. Additional information, such as bank account records

for individual payees revealing wvhere funds were deposited,

would clarify the amount of commingled funds.

E. Apparent Prohibited Contributions

9504365

The Act provides that it is unlawful for any national

bank, or any corporation organized by authority of any law of

Congress, to make a contribution or expenditure in connection

with any federal election, or for any candidate, political

committee or other person to knowingly accept or receive such

2 U.S.C. § 441b(a).

a contribution.

The Committee opened seven checking accounts at various

times during the audit period. There were insufficient funds

to cash 212 checks from these accounts, and the Committee was



cﬁatqod $2,474 by the banks for ¥these overdrafts. Acedﬁitc

at U.s8. Bank of Washington and First Interstate Bank of
Washington were closed by bank-initiated credit adjustmsnts .

to the accounts’ outstanding negative balances totaling

$1,620.08. The outstanding negative balances were made up of

bank fees, charges for the overdrafts, and checks paid by the

bank even though the account was overdrawn. U.S. Bank i
re-opened the Committee’s account 67 days after closing it, gé
and obtained $932.68 of the unpaid bank eh.£gtc. Bank
charges totaling $687.40 remain unresolved. There is no }%

indication that these bank transactions were not made in the

ordinary course of business. However, additional informastion ‘%

concerning the accounts is necessary to clarify this issue.

Based on the available information, {t

9504365325 2

appears that the Committee and Rick Woodrow knowingly and

willfully violated the Act.5/ While the violations of the Act

involved in the referrals are primarily reporting and

recordkeeping violations, the facts raise questions

concerning potential violations of other statutes.

S/ In light of Mr. Woodrow’s history of blatant election
Taw violations, we believe that Mr. Woodrow should be
included as an individual respondent rather than merely as
the Committee treasurer if this matter is eventually pursued

by the Commission.




For example, it appears that a substantial portion of

‘the Committee’s receipts were not used to make expenditures

intended to influence a federal election, but rather, wers

used to pay personal expenditures such as medical bills,

apartment rent, car payments and direct cash payments to

benefit Rick Woodrow; his wife, Robin Woodrow; Kimberly

Lingle; and other individuals connected to the Committee.

The available evidence raises serious questions concerning

wvhether the Committes was set up as part of a fraudulent

scheme to misappropriate funds for these individuals from

3

contributors. If the Committee used mailed solicitation

5

materials to claim involvement in political activity, but
actually used the contributions received for personal

expenses, the Committee may have been involved in e:infnhl.

violations such as mail fraud.6/ Moreover, it appears that a
large portion of the Committee’s receipts were used bY‘lt;
Woodrow as personal income, but were not reported a-»inehi. 

on his tax returns.

The available information in the audit referral

9504365392

concerning the Committee’s activities is inadequate, and

pursuit of these matters at this time would likely involve a

prolonged and potentially fruitless investigation. The

Commission’s previous interactions with Mr. Woodrow, the

6/ This Office has reviewed one Committee solicitation
Jetter dated February 28, 1990 and signed by Rick Woodrow.
Attachment 1. The letter states that the Committee needed
funds for political training seminars to support several
identified candidates for the United States Congress and

Senate.
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“'‘Committee, LAPAC, and CORK hive been characterized by

iﬁhdcquato'rocotdko.ping. blatant disregard for legal
reporting and recordkeeping requirements, and repeatsd
failure to respond to Commission ingquiries or toc comply with
Commnission determinations and court orders. FPFor example,
LAPAC, CORK, and Rick Woodrow, as treasurer of both
committees, were permanently enjoined from further similar
violations of the Act on June 15, 1989 by the United States
pDistrict Court for the Western District of Washington.

Pederal Slection C ssion v. Life Amendment Political
Action Committee Inc., et al. No. C88-860z (Default judgment

entered June 15, 1989). However, Mr. Woodrow, as trc:iuitr.
has subsequently been involved in multiple similar violations
by the Committee. :
Moreover, Mr. Woodrow and LAPAC failed to conplyﬁiith
two default judgments against them which arose from their
failure to resolve Commission compliance actions after the
Comaission had made probable cause to believe findings
against thea. Mr. Woodrow, LAPAC and CORK were found in
civil contempt on September 11, 1992.° Mr. Woodrow further
failed to respond to this Office’s interrogatories and
repeated attempts to contact him. Given the Commission’s
previous experience with Mr. Woodrow,-and organizations
controlled by him such as LAPAC, CORK, and the Committee, it
is probable that a compliance matter would lead to additional
litigation and extensive use of Commission resources without

obtaining any additional relief.
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Attachments

1. Letter dated February 28, 1990 from Rick Woodrow to
Friends of NFPAC

2. Draft Interim Audit Report




dom Political Action " (LRA #434)
. Rick Woodrow, as

\

CERTIFICATION

I, Macjorie W. Emmons, Secretary of the Pederal £lection
‘Commission, do hereby certify that on Wovember 10, 1993, the
'. Mﬂii“ decided by a vote of $-0 to take the following
Feg mgu. "in ‘the ebdve-captioned matter:

(continued)




‘ot National Preedoa
tion Committee and
as treasurec.

Take no action at this time regacrding reason

to believe findings in connection with
information contained in the audit referrals
coancerning Mational Freedoa Political Action
Committee and Rick Woodrow.

Sold this matter and MUR 3516 in abeyance

:  ‘Commimsioners Aikens. Elliott, McDonald, Potter, and
"#ggﬂﬂ..wvotod affirmatively for the decision; Commissioner
'nunwezy‘ata not cast a vote.
Attest:

Received in the Secretariat: Thurs., Oct. 21, 1993 3:36 p.a.
Circulated to the Commission: Fri., Oct. 22, 1993 12:00 p.a.
Deadline for vote: Wed., Nov. 10, 1993 4:00 p.m.

bjr




BEPORE THE ,'n.'&‘;? ‘_~

'In the Matter of
“Mational Freedom Political

”f”ﬁdtibn Committee and
Rick Woodrow

BACEKGROUND ARD DI IO
On November 10, 1993, the Commission
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deterained to take no action at

5

that time regarding reason to believe findings in connection
with information contained in the audit referrals concerning
National Freedom Political Action Committee and Rick Woodrow;
and to hold this matter and NUR 3516 in abeyance
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Accordingly, we

_:QM that the cmiulon continue to hold’ I:lli.l uttcr
llld m 3516 in m

We !mrm: uem _ !’c:
purposes, that “f-ilimmxmt
vi!l:h uw& ta m Mi.t uutul& of muml
uxms«l Muon comtm Mﬂek m:tm '_’“'
merge MUR 3516 into that NUR.

II. M \TION

The Office of General Counsel recommends that the
Commission:

1. Open a Matter Under Review with respect to the
audit referrals of National Freedom PAC and Rick

Woodrow, Jr.




General c\’m

Staff Assigned: Delanie Dewitt Painter




' DEFORE THE PEDERAL ELECTION COMMISSION

In ‘the Matter of

_*lttianal Preedom Political Action MUR 38516
Committee; (LRA $#434)

- Rick Woodrow. mu R L;’OI3

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on July 20, 1994, the
Cosmission decided by a vote of 6-0 to take the following
actions in MUR 3516:

X. Open a Natter Under Review with respect to
! the audit referrals of National Freedoa

Political Action Committee and Rick Woodrow,
Jt e

Merge NUR 3516 into the new NUR.

Continue to hold this matter in abeyance

Commissioners Aikens, Elliott, NcDonald, NcGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Secretary of tho Commission

Received in the Secretariat: Pri., July 15, 1994 11:29 a.nm.
Circulated to the Commission: Fri., July 15, 1994 2:00 p.m.
Deadline for vote: Wed., July 20, 1994 4:00 p.m.

bjr




TO THE READER OF THE PUBLIC RECORD FILE:

THE GENERAL COUNSEL'’S REPORT, DATED APRIL 28, 1995, IN THE
MATTER OF 28 U.S.C §2462 - STATUTE OF LIMITATIONS, CONTAINS
DISCUSSION OF SEVERAL CASES CURRENTLY UNDER REVIEW BY THE
COMMISSION. THAT DISCUSSION HAS BEEN DELETED PROM THE PUBLIC
RECORD FILE, AND PAGES FOLLOWING IT HAVE BEEN REDESIGNATED AS
(A), (B), ETC.




20 U.8.C. § 2462
sStatute of ""‘,"‘“ﬁtm.

- In the Natter of

As the Commission is aware, on Pebruary 24, 1995, the U.S8.
District Court for the District of Columbia decided in Pederal

ion Commission v. National lican S rial mittee,
1993 WL 83006 (D.D.C. 1995) ("MRSC"), that the statute of
limitations set forth at 28 U.8.C. § 2462 (“"Bection 2462") applied
to Commission enforcement suits seeking civil penalties, relying
upon the D.C. Circuit’s opinion in 38 Co. v. Browner, 17 #.34 1453
(ﬂwt;‘61t. 1994). This Report discusses the statute of
limitstions generally, describes

enforcement matters potentially affected by thnﬁ!!!g

court’s conclusion and makes recommendations for each of the

potentially affected Iltt.tl.z

1. This is a combined General Counsel’s Report froa the
Enforcement and Public Pinancing, Ethics and Special Projects
("PFESP") areas of the Office of the General Counsel.




‘ta NRSC, Judge Pratt held that the Commission could not mu.,,
'ﬂd-clvil penalty in eonjuuctiou wvith {ts civil on!orccn-at aeiihn
”'lulth-t the defendant for viclations of 2 o.l.c. s 441la(h) Caﬂ

4€34{b) because the S-year federal catch-all statute of lanttct!alt Ef :

found at 28 U.8.C. § 2462 applied to Commission-initiated
enforcement suits seeking civil penalties. The court, however,
allowed the Commission’s suit to go forward notwithstanding this
conclusion, ruling that Section 2462 did not apply to the
declaratory and equitable relief also sought by the Commission.
Therefore, the court so far has issued no final appealable
decision.

On May 17, 1994, in FEC v. Williams, the U.S. District Court
for the Central District of California reached the opposite
conclusion about the applicability of 280 U.8.C. § 2462 to the

'Commission’s enforcement actions. Nr. Williams’ conttlhﬂtiﬁh';lie»
the name of another took place sore than 5 years before the
Commission filed its complaint and counsel raised 28 U.S8.C. l 3“2

as an affirmative defense. loutvo:. the court ruled at en dt.l
hearing that the statute of limitations did not apply. 1Instead,
the court av;rdod the Commission a $10,000 civil penalty against
Mr. Williams for violations of 2 U.S.C. § 441f. FEC v. Williams,
No. 93-6321 (C.D. Cal. Jan. 31, 1995), appeal docketed, No.
95-55320 (9th Cir. 1995) ("Williams"). -Mr. Williams has filed a

notice of appeal regarding, inter alia, the district court’s

<




‘statute of limitations decision. Thus, whether and to what wxt
the statute of limitations at 28 U.8.C. § 2462 will spply to
Commission enforcemsnt cases will be before the 9th Circuit
shortly, and could also be the subject of a later appeal before .

the D.C. Circuit in wmsc.®
In light of this conflict between the courts and the pendency

of the appeal, this Office believes a decision to close
enforcement cases based solely on a conclusion that the 5 year

statute of limitations would apply to any potential enforcement
suits would be unwvarranted. This is especially true since neither

280 U.8.C. § 2462 nor the MRSC decision limits the Commission‘’s
suthority to complete administrative investigations or -cok*cEV£1
penalties in voluntary conciliation prior to £iling suit.
Nonetheless, the Office of the General Counsel recogniszes that
until the stautue of limitations is finmally resolved by the
courts, respondents are likely to raise it as & defense, making
settlement more complicated. Thus, even though the Commission is
not bound by the NRSC decision in other cases, the Office of the

2594365326 6

General cQunsol believes the Commission should take this issue

into consideration on a case-by-case basis when looking at its

active and inactive enforcement cases -- particularly those with

older activity -- and, in an exercise of its prosecutorial

discretion, atteamapt to bring the matters most vulnerable to
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fdte of llmitations difficulties to an sarly administrative

dﬁd’ositton.‘

' In oréler to give the Commission the broadest picture of the

possible effect of a statute of limitations on its caseload, this

Office has analysed all enforcement cases where there is
PECA-viclative activity that will be S years o0ld at some point
during this year. 8Section II of this Report gives an overview of
principles involved in analyzing the statute of limitations issue,
with particular attention to determining when a Commission cause
of action might accrue, and vhen the running of the statute may be
tolled by eguitable principles. Section III describes how this
Office applied these principles to its active and inactive

enforcement caseload and the approach used in making its

recommendations for Commission action. Section IV includes
descriptions of each of the potentially affected enforcement
matters, outlines ths statute of limitations difficulties this
Office foresees for each, and recommends specific Commission
action for each potentially affected matter.
I11. THE _

This section discusses 28 U.5.C. § 2462, the federal
catch-all statute of limitations, and issues relating to when the

statute begins to run, under what circumstances it may be tolled




‘@ven if the statute of limitations has run completely.
A. Agcrwsl

Section 2462 requires commencement of a suit for ciwvil

penalties within five years froa the date when the claim first

5 Thus, as a threshold matter, in considering the

accrued.
potential effect of the limitations period on a particular case,
one must determine the complex issue of when the claia first
accrued.
1. Gemeral Principles

A cause of action normally accrues when the factual ladflcgll
prerequisites for filing suit It‘ lD:’l.°..”£=!;‘;Qt fhl‘ptcelio
moment wvhen the vioclation oeeut:ud."*lnu.vor,‘!o!ngn; courts have
generally applied the discovery rule of accrusl, an equitable
doctrine under which .‘cllli‘il\éﬂ!i&dlt."tﬂ4th!.~lﬂetil.”lt‘Eh.
time that a pﬂt.nlill"c‘limt knew, or w ‘the uneiu ‘ot
reasonable diligence should have known, of the !lct. iidotl,ln;

the cause of actton.’

S. 28 U.8.C. § 2462 provides:

Except as otherwise provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine, penalty, or forfeiture, pecuniary or
otherwise, shall not be entertained unless commenced
within five years from the date when the claim first
accrued . . . .

6{ United States v. Lindsay, 346 U.S. 568, 569 (1954).

8ee, e.g., Delavare State College v. Ricks, 449 U.S. 250, 259
(19555 (COurt Implicitly applied agscovory rule to Title VII
discrimination suit); United States v. Kubrick, 444 U.S5. 111,

122-25 (1979) (court implicitly endorsed discovery rule of
accrual, but limited it to discovery of facts underlying a clainm,




“‘the substantial harm theory of accrual can bs comsidered
snalyticelly as a particulsr spplicetion of the discovery rule.
It ‘is usually advanced in personal injury actions tnvolvta';mqgggg
injuries or injuries difficult to detect, especially in eiiii*b!'

"creeping disease® such as asbestosis. The rule rests on the ides

that plaintiffs cannot have a tenable claiam for the recovery of

damages unless and until they have been harmed. Under the

substantial hara theory, therefore, damage claims in cases

involving latent injuries or illnesses do not accrue until

substantial hara matures or, in other words, until the hara

becomes apparent.

The Supreme Court has cautioned against “attempting to define
for all purposes wvhen & cause of action first accrues. ‘Such words
are to be interpreted in light of the general purposes of the _
statute and of its other provisions, and with due regard to these
practical ends which are to be served by any lu-ltatzeaiotfthi :
tise within wvhich an action must be hrought.'. Thus, in
deteraining the time of accrual ;n cases arising under th-*!iﬂl.
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(Pootnote 7 continued from previous page)
rather than extending the rule to discovery of legal cause of
action); see also Oshiver v. Levin, Pis Sedran & Berman, 38

3 r.3d 1380, 138¢ (3 ; Dixon V. rson, 12,
215 (6th Cir. 1991); Cada v. Baxter Healthcare Corp.. 920 r.2d
446, 450 (7th Cir. 19 ; Corn v. of Lauderdale Lakes, 904
F.2d 585, 588 (11th Cir. 1990); Alcorn v. Burlington Northern
Railroad Co., 878 P.2d I105, 1108 (Bth Cir. I§!§; Lavellee v.

Listl, 611 F.2d 1129, 1131 (Sth Cir. 1980); Cullcn V. rgiotta,

BIY F.24 698, 725 (2d Cir. 1987); Cline v. a_—_G'GTL"!m:uutt. 8,

110 (9th C£r. 1981); Bitoline V. s.agonaoIIar, 567 r.2d4 260, 263

(4th Cir. 1977).

Inc. v. United States, 386 U.8. 503, 517
0. v. Koons, .8. 58, 62 (1926)).

8. Ctown Coat Pront Co.




courts will look to the nature and goals of the PECA versus the
interests underlying the five-year limitations period.
2. Accrual in the Context of the FPECA
While the discovery rule has been applied in a wide range of

cases, originating in the tort context and extending to, inter

alia, contract, Title VI, and RICO actions, to date, it appears

that only the United States District Court for the District of

Columbia has held that the Section 2462 statute of limitations is

applicable to the PECA. The court also addressed the precise

question of vhen a cause of action accrues under the FECA.

Inssmuch as the district court in WRSC relied on the decision of

AQ_CQ ‘the Court of Appeals for the District of Columbia in 3M Co. V.
?  M Srowner, 17 F.3d 1453 (D.C. Cir. 1994) ("38"), the latter cese

will be summarized first.
38 wvas an action brought by the Envirommental Protection
Agency ("EPA") to impose civil penalties against a company for

violations of the Toxic Substances Coatrol Act, wherein the EPA

argued that in the exercise of due diligence it could not have

discovered the violations earlier. 1In 3K, the defendant misstated

and failed to include information on notices required by the EPA.

The court acknowledged that the District of Columbia Circuit has

adopted the discovery rule, under which, as discussed above,

a claim is considered to have accrued at the time that a claimant

knew or should have known of the facts underlying the cause of

aétion. However, the 3M court found that the discovery rule had

only been applied in limited circumstances -- those involving

remedial, civil claims -- and specifically rejected the discovery
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l’uc under the circumstances presented, stating that the rule

p:oposod by the EPA in that case was & 'di:covvty of violation®

“zule. ' The court concluded that in civil poulty actions the

funning of the limitations period of Section 2462 is measured from

the date of the ylolation.’

In MRSC, a suit arising from violations of the PECA involving
excessive contributions and failure to report such contributions
to the PEC, the court repeated the options for defining the time
of accrual set forth in 3%, stating that a claia accrues “when the
defendant commits his wrong or vhen substantial harm satures.”
Then, without pinpointing the exact time of accrual, and without
specifically attempting to define accrual in the FECA context, the
court held that the PECA claim accrued "considerably before the
end of the [PEC’s] administrative process.” While the district
court’s accrual finding was imprecise, Judge Pratt’s eonnttnettqn

of 31 suggests that the discovery rule of accrual may be rejected .

in FECA claiams brought in that Circuit.
On the other hand, the Court of Appeals for the Third
Circuit, in considering a citizens’ suit brought under the Clean

9. In 38, the court cited the Supreme Court’s decision in
Unexcelled Cheaical Corp. v. United States, 345 U.S. 59 (1953),
wvhich was a suit for liquidated damages against a government
contractor for unlawfully employing child labor. As the 3M
decision noted, in that case, the Supreme Court held that "a cause
of action is created when there is a breach of duty owed the
plaintiff. 1It is that’°breach of duty, not its discovery, that.
normally is controlling.” However, the Supreme Court’s focus was
the question of whether the claim accrued at the time of the
violation versus after it had been administratively determined
that the contractor was liable. The Court was not concerned
specifically with the question of whether the claim accrued at the
time of the violation versus when the plaintiff knew or should
have known of the facts underlying the claim.




i " “Water Act, which has statutory self-reporting requirements
cosiparable to the FECA, held the Section 2462 statute of
- 1imitations appliceble and embraced the discovery rule. Thers,
the Third Circuit held that since the defendant vas responsible
for £iling reports under the Act and the public could not
reasonably be deemed to have known about any violation until the

defendant filed the report, the cause of action did not accrue

until the reports listing the violations were tilod.lo A district

court in vtrginiall has also embraced this discovery rule for
12

deteraining accrual under the Clean Water Act.

B. BQUITABLE TOLLING
There are instances in which a court may determine that

- egquitable considerations require the statute of limitations to be

tolled. Such a determination is made on a case-by-case basis and

11. United States v. Hobbs, 736 F. Supp. 1406 (E.D. Va. 1990).

12. Various other circuit courts have grappled with the guestion

of when the federal five-year statute of limitations of Section

] 2462 begins to run, but these cases, which have produced
conflicting rulings, have all involved actions to recover civil

penalties rather than actions to impose them. Compare United
States Dept. of Labor v. 0ld Ben Coal Co., 676 ?T§s=259 l%tﬁ
¢ir. 1552; (in action to recover civil penalty, claim accrues
only after adainistrative proceeding has ended, penalty has been
assessed, and violator failed to pay) and United States v.
!§¥!5, 808 r.2d 912 (1st Cir. 1987) (in civil penalty
enforcement action limitations period is triggered on date civil
penalty is adainistratively imposed) with United States v. Core
Laboratories Inc., 759 F.2d 480 (Sth Cir. I98%5) (in suit to
recover civil penalty limitations period begins to run on date
of underlying violation).




"':'"ﬂ referred to as eguitable tolun'g.” Equitable tolling presus o
cllin-acctunl and steps in to toll, or stop, the running of tﬁ.

' 'statute of limitations in light of established egquitable
considerations.l? The most fundamental rule of equity is that &

party should not be permitted to profit from its own wrongdoing.

There are three principal situations in which eguitable
(1) vhere the defendant has actively

tolling may be appropriate:
misled the plaintiff regarding the plaintiff’s cause of action;

(2) where the plaintiff in some extraordinary way has been

prevented froa asserting his or her rights; and (3) where the

-y
ey
o~
- wn
) 13. Some courts have pointed out that, in instances where the
- - dot.ndunt has tsken active steps to prevent the plaintiff from )
e gh%}_ in ceses involving fraudulent concealment, the L
e tolllng the statute of limitations is more upptoptljjv &
- referred to as eguitahle estoppel. See Y. . -
- Corp., 920 r.2a 446, 450-51 (7th Cir. 19 9
W 14. Courts have held that statutes of repose cannot be extended by ;
ot federal tolling p:inciplo-, see laxtot_.. : e, 920 P.RG at

451; First United Nethodist

repose and ltltut-l of linitationl have 'on.tiln- boon r.!.t!od ‘to
interchangeably, a statute of repose is legally distinguishable
from a statute of limitations. Whereas a statute of limitations
: is a procedural device motivated by considerations of fairness to
the defendant, a statute of repose is a substantive grant of
immunity after a legislatively determined period of time and is
based on the economic interest of the public as a whole and a
legislative balance of “the respective rights of potential
plaintiffs and defendants. See Pirst United Methodist Church,
sdpra. To date, this Office’s research has revealed no instances
n which a court has held that Section 2462 is a statute of repose
in the legal sense and, therefore, held tolling principles to be
inapplicable. 1Indeed, in 3M, the court noted the potential
applicability of the doctrine of fraudulent concealment to Section
2462. See 3M, 17 r.3d at 1461, n.15.




"iﬁbtutitt has timely asserted his or her rights -1:tak-u1y iuw!ho =
wréng forum.1® ¢

ol ' prawflent Comovelases

The Supreme Court has defined the doctrine of ttauﬂﬁloﬁ;

f' concealment as the rule that “"where a plaintiff has been injured

by fraud and remains in ignorance of it without any fault or want

of diligence or care on his part, the bar of the statute does not

begin to run until the fraud is discovered, though there be no

| special circumstances or efforts on the part of the party
Q. committing the fraud to conceal it from the knowledge of the other

party." Holmberg v. Armbrecht, 327 U.S. 392, 397 (1946). The

Court went on to state that this egquitable doctrine is read into

every federal statute of limitation. 1d.
The doctrine, as applied by the circuit courts of agpesl,
regquires the plaintiff to*pl.ndls and prove three olll-ntg:

95043653274

of Allcatoun Ve

15. 8chool Disttict of Cit
19-2 quoting G\ : :
Ltd., 571 r. 24 102, 109 (24 Cir. : “noted

. that statutes of limitations are cubjoct to waiver -nd say be

‘ tolled by agreement of the parties. See Zipes v. Trans World

Airlines, Inc., 455 U.S. 385, 393 (1982).

s .‘1. 657 r.za 16,

16. Pleading requirements for ftaudulcnt concealment are very

strict. Some courts ihvoke Fed. R. Civ. P. 9(b) and require a

plaintiff to meet the pleading requirements for fraud. See Dayco

g;s v, G«#&u Tire & Rubber Co., 523 r.2d 389, 394 (Gth E‘IL
er courts, e not specifically invoking Rule 9,

still require specificity and particularity in pleading. See

Ru ledge v. Boston Woven Hose & Rubber Co., 576 r.2d 248, 250 (9th

e rger v. Retai]l Credit Co., 498 F.2d 5582, 555
(dth Cir. 1971' i




N3

(1) use of fraudulent means by the defendant; :
¥ (2) plaintiff’s failure to discover the operative l«ota -
i that are the basis of his cause of action within !ho ‘
b o limitations period; and

g (3) glalnti!!'n duo diligence until discovery of the

acts.

v. Western Paving Construction, 833 r.2d 067,

The first prong of the plaintiff’s burden under the doctrine

- the use of fraudulent means by the defendant - warrants some

elaboration. The courts have generally held that to establish,
1)

this element of the doctrine one of two facts must be shown:

that fraud is an inherent part of the violation so that the
violation conceals itself; or 2) that the defendant committed an

affirmative act of concealment - a trick or contrivance intended
to exclude suspicion or prevent 1uquity.17 These approaches to
establishing the first element of the doctrine of frauwdulent '
concealment have been referred to, respectively, as the i
self-concealing theory and the subseguently concealed thle&y-Iﬁ)j‘
contrast, the courts have pointed out that silence, without some

fiduciary duty, never satisfies this clcn.nt.la

95 04 NE Sl &

17. See Riddell v. Riddell Washington Corp., 866 F.2d 1480, 1691
(D.C. Cir. 1989); 8€§€ of EoIotago v. Western Paving
at - L

Construction, 833 P.

18. See Rutledge v. Boston Woven Hose & Rubber Co., 576 F.2d 248,
250 (9th Cir. Y: Dayco Cor Firestone Tire & Rubber Co.,
386 r. Supp. 546, 549 (N.D. oﬁgo I§7Zi aff’'d sub. nom., Dayco
Corp. v. Goodyear Tire & Rubber Co., 523 F.2d 389 (6th Cir. 75).
Some courts have also he that a denial of an accusation of
wrongdoing does not constitute fraudulent concealment. See King &
King Enters. v. Champlin Petroleum Co., 657 r.2d 1147, 1155

¥ ), cert. denied, 454 U.S. 1164 (1982); but see nutlggg%
supra ("denying wrongdoing may constitute fraudulent concealmen

ere the circumstances make the plaintiff’'s reliance upon the
denial reasonable”).




. Whets the plaintiff establishes all three of the required
‘‘slements, the doctrine provides the plaintiff with the full
iidtitatoty~1£latattoul period, starting from th; date the plaintife
discovers, or with due diligence could have discovered, the facts .
‘supporting the plaintiff’s cause of action.

2. Inducemsnt Due to Intemtional or Umintemtional
; on

In cases vhere the plaintiff has refrained from commencing
suit during the period of limitation because of inducement by the
defendant, the Supreme Court has found the statutory period tolled
‘because of the conduct of the defendant. See Glus v. Brooklyn
- Bastern Terminal, 359 U.8. 231 (1973). Under the facts of Glus,

. supra, the plaintiff averred that the defendant had fraudulently
“ or unintentionally misstated information upon which the plaintiff

relied in withholding suit.

lovcrnI d£itt1ct courts have tolled other statutes of
limitations in circumstances vhere the plaintiff was forced to
initiate subpoena enforcement proceedings to uncover facts
underlying the cause of action.19 While research to date has not
revealed specific instances in which a court has tolled the
Section 2462 statute of limitations because the plaintiff was

19. EEOC v. Gladieux Refiner Inc., 631 F. Supp. 927, 935-36
(N.D. Ind. 1986) (Court held that the statute of limitations was
folled during the time between issuance of subpoena and
enforcement because defendant did not have valid basis for not
complying with subpoena); EEOC v. City of Memphis, 581 r. Supp.
179, 182 (W.D. Tenn. 1983) (Court 501* that tEe statute of
limitations was tolled until documents sought in subpoena were
made available to EEOC).




"'forced to initiate subposna enforcement proceedings, liétioﬁfﬁij |
li@.u!!ielcntly similar to those statutes which courts hivc'toﬁii¢f  
td ‘suggest that the same result would be dpproprists. Purther,
8 good argument could be made for equitably tolling ltctioﬁ"iiiﬁu i
in such circumstances because defendants’ refusal to comply with
the Commission’s subpoenas, vhether that refusal is reasonable or
otherwise, frustrates the Commission’s ability to bring the action
within the limitations periocd. Mot tolling the statute of
limitations in such circumstances while allowving defendants to
plead the statute of limitations as an affirmative defense to
actions brought by the Commission would allow defendants to profit
from refusing to comply with subpoenas, and thus “offer a teapti
method of defeating the basic purpose of [the Actl.'zo

The continucus violstion theory is another theory that

operates to toll statutes of limitations. In the case of a
continuing violation, the violation is not complete for purposes .
of the statute of limitations as long as the proscribed course of
conduct cgntiuucs. and the statute of limitations does not begin
to run untif the last day of the continuing ottonno.zl

The Supreme Court has cautioned that continuing offenses
are not to be too readily found, explaining in the criminal

context that "such a result should not-be reached unless the

»

<

20. See Hodgson v. International Printing Press, 440 F.2d 1113,
1119‘7‘6:F€§:.T§Tﬁ.

21. See Piswick v. United States, 329 U.S. 211, 216 (1946); United
States v. Butler, /92 F.2d 1528, 1532-33 (11th Cir. 1986).




‘explicit language of the substantive criminal statiite Compels suc
 §;“§ﬁ;b1h¢i0n. or the nature of the crime 1uvolvidjti"lieﬁf€hge i
.’;f°ff'ﬁl*iu.t‘llsnrcdly have intended that it bn“t&iltleiifl ;
‘‘continuing one.® ZToussie v. United States, 397 U.S. 112, 115

' {1970). Thus, the gquestion of whether a violation is a'éoaitauﬁhgj

one is largely a matter of statutory interpretation involving the

precise statutory definition of the violation.

Courts will generally not find that a violatiom is
22

continuous absent clear language in the statute.

i ) | Relief and . table es

The limitations period set forth in 28 U.8.C. § 2462

epplies only to suits for civil penalties. Sectiom 2462, by its

' own tezms, has no bearing on suits in equity.2? whe following is a
purely exesplary, non-exhsustive list of verious forms of
quumo relief that may be available. It MM noted that
/4t 18 within the discretion of the courts to grant or withiiold L

e

.

zz;;gggggig sie, 397 U.S. 112 (1970) (Court held that feiluvre
- register for draft wvas not continuing violation where draft
statute contained no language that clearly contemplated continuing
offense, and regulation under Act referring to contimuing duty to
register was insufficient, of itself, to establish coantinuing
offense) with United States v. Cores, 356 U.S. 405 (1958) (statute
prohibiting alien crewmen from remaining in United States after
peraits expired contemplated continuing offense where conduct

& proscribed is the affirmative act of willfully remaining, and
crucial word “"remains” permits no connotation other than

continuing presence). See also Keystone Insurance Co V.
%ﬁgﬂhton. 863 r.2d 1125 (3d Cir. 15553 (In RICO action, court held
t language of the Act, wvhich makes a pattern of conduct the
essence of the crime, "clearly contemplates a prolonged course of

cébnduct.”); West v. Philadelphia Electric Co., 45 F.3d 744 (3d
Cir. 1995) (Court applied continuing violation theory where cause

of action required showing of intentional, pervasive, and regular
racial discrimination).

23. See Hobbs, 736 F. Supp. at 1410; NRSC, 1995 WL 83006, at =4.
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* equitable Yemedies and courts will exercise that discretion on a

case=by-case basis in light of the particular circumstances of

oach case.

© Declaratory Judgment - A declaratory iudg.ont is a court
Judgment which establishes the rights of parties or expresses the
opinion of the court on a gquestion of law without the court
necessarily ordering anything to be done. While a declaratory
judguat is similar in some respects to an advisory opinion,

ke the latter, a declaratory judgment is rendered in an
sdversarial proceeding and is legally binding on all the parties
involved.

o Disgocgsmeat - Disgorgement is aimed at prmnuug the unjut.
enrichmeat of a noagdoot. The disgorgement remedy o8
“ill-gotten gains,® thereby depriving a respondent ot we
obtained proceeds and returning the wrongdoer to the posi
wrongdoer wvas in before the proceeds were wrongfully obtuud

‘o Injumction - A prohibitory injunction is a court order that
‘requires a party to refrain from doing or continuing a particula:r
act or activity. Probibitory injunctions are generally consideced

prevestative mesasures vhich guard against future acts rather thaa
affording remedies for past wrongs.

By contrast, a mandatory injunction is a type of injunctien
that requires some positive action. A mandatory ing on {1)
commands the respondent to do a particular thing; (2) prokibits
the r nident from refusing (or persisting in refusiag) to do ox
permit some act to which the plaintiff has a legal right; or (3)
restrains the tu:cndcnt from peraitting his previcus wrongful act
to continue to take effect, thus virtually compelling him ot her
to undo it. A conciliation agreement provision that regquires a
coamittee to amend its reports in conformance with the Act is
similar in effect to a mandatory injunction, albeit one entered
into voluntarily and without court order. 1In addition, the
creative forms of eguitable relief listed below are examples of
possible mandatory injunctions that the Commission might seek in
court.

o Creative Forms of Equitable Relief

- require defendant(s) to notify the public that the
defendant(s) violate@ the FECA, e.g., bulletin board posting.
- reguire additional reporting relevant to preventing future
Sviolations of the type committed.
- require defendant(s) to put different procedures in place
to prevent future violations of the type committed.
- require defendant(s) to take courses to become familiar with
the requirements of the FECA.
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III. ANALYSIS
This section outlines the underlying legal ussumptioas and

other factors considered by this Office in ivi1u¢e1n9~and;iiﬁiu6 .~"

recommendations for each of the potentially affected cases
discussed in Section IV, infra. As a preliminary matter, this
Office notes that it has reviewed all of the active and inactive
enforcement matters wvhere there appears to have been
PECA-violative activity prior to January 1, 1991 that will thus be
at least 5 years old by the end of this year. By selecting the
cases in this manner, this Office has attempted to bring to the
Commission’s attention all of the matters where, were the NRSC

decision applied, the statute of limitations might rum this

y'at.z‘




This Office has assumed for purposes of these recommendstions
the possibility of a unifora application of the Section 2462

l

 'gtatute of limitstions to the PECA in all circuits
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This otiicc has further assumed that it is possible courts
will deem claims arising under the FECA to have accrued at the

precise moment that the violation occurred.




| In setting forth the cese summaries,
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(A)

3. Cases this Office Recommends the Commission Close
'MUR 2984 (Robert Johnson et al.)

This matter involves 1988 corporate fundraising mailings for
‘the 1968 BSush/Quayle campaign and a pattern of contributions nide
in the name of another, resulting in knowing and willful probable
cause findings for violations of 2 U.S.C. $§§ 4¢41f, 441b(a), end
461d(a) against the individual and corporate actors.

O0f the respondents still open in the matter,
Robert G. Johnson and E. Kenneth Twichell were formally referred
to the Department of Justice for criminal prosecution; Nr. Johnson
pled guilty to felony perjury for lying under oath in a Commission
deposition and Nr. Twichell pled guilty to obstructing the
Commission’s investigation. The corporate respondents, all
closely tied to Nr. Johnson, were neither pursued nor prosecuted
during the criainal proceeding. As this Office has reported,
Nzr. Johnson’s remaining sentence was stayed based on NRA
‘arguments

No action has taken
place since the Siupreme Court dismissed the Commission’s appeal in
NEBA, and whether MNr. Johnson will have to serve the balance of his
- sentence is still unclear. :

All of the transactions underlying PECA liability date from

1988, thus posing an obstacle under 28 U.8.C. § 2462
i in the event the Commission chose to

litigate this matter to obtain civil penalties. The Commission
found probable cause in January of 1992, but then referred the
matter to the Department of Justice, and resumed proceedings in
late 1993 ‘after resolution of the criminal proceedings.
Prosecutorial discretion strongly counsels against further
pursuing the remaining respondents in this matter. The

age of the activity as compared to other pending matters, and the
desirability of making public the Commission’s initiating role in
the prosecution of Mr. Johnson argue in favor of closing this
matter. )

For the reasons outlined above, this Office recommends the
Commigssion take no further action with respect to the remaining
respondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander




"WUR 3182 (Rentucky Democratic Party, st al.)

This matter, a merger of NURs 3145 and 3102, involves _
television ads broadcast by the Rentucky Democratic Party ducing
the 1990 general election campaign on behalf of the Democratic
Party’s Senatorial candidate, Dr. Rarvey Sloane. The complaints
allege that the ads were prepared by the Sloane campaign’s media
consultant, paid for by the Kentucky Democratic party’s nonfederal
account, and financed in part by contributions from the ATLA PAC
and from Nary C. Bingham. MNrs. Bingham recently passed away.

Nost of the outstanding issues in this matter occurred in the
Pall of 1990, slightly less than five years ago. Thus, it does
not appear that the Commission would presently be barred from
seeking a civil penalty even under the strictest reading of
Section 2462. 1In order for the Commission to obtain a judicially
imposed civil penalty in this matter, civil suit must be filed by
o November of 1995. Yet, even if the Commission were to devote
’ substantial resources to this matter, it is virtually
inconceivable that the deadline would be met.

First, in order to proceed, the Commission must review and
revote its earlier determinations in this matter to coaply with
the MRA opinion. 8Second, this matter is still in the
investigatory stage and further investigetion appears necesarry.
Third, the issues are complex and the two staff attorneys
previcusly assigned to this matter have been transferred to other
areas of this agency. MNoreover, the allocation regulations at
io'?:':u this matter are no longer in effect, having been revised
n

Finally, it does not appear that
egquitable relief would be appropriate here as the only feasible
remedy we may obtain is injunctive relief on the misallocation
3 issue: The Sloan Committee has virtually no money for
- ON disgorgement and Sloan has never been a candidate in any other
federal election. 1In view of all the foregoing, this Office
zuiol-nnds the Commission take no further action and close this

ile.

Staff Assigned: Lisa Klein (pending reassignment)



#UR 3228 (Dahlson for Cougress, st al.)

This matter was generated by a referral from the Commission’s
ports Analysis Division, and involves the subsidisation of the
campaign by a corporation associated with the candidite
' '(§ 441b(a)) and the misreporting of one of the corporate loans
{8 434(b)). Specifically, the candidate funneled approximately
$47,000 in corporate funds to the campaign through his persona
checking account, thus concealing the true source of the funds.
The candidate/corporate loans took place from NMay to October 1990.
Purther, the committee misreported the source of a May 2, 1990
direct contribution from the corporation ($10,000) in its 12-Day
Pre-Primary report filed May 21, 1990. Consequently, assuming
the Commission might be unable to obtain a judicially imposed
civil penalty for most of the violations as early as May of this

year.

This matter is presently in the investigative stage after an
unsuccessful attempt at pre-probable cause conciliation. Nost
recently, on March 2, 1995, this Office interviewed the campaign’s
tressurer. The interview established that the treasurer was not
- involved in the committee’s receipt of the funneled corporate
contributions and that the aisreporting may have resulted from
innocent error. Consequently, the available evidence suggests
that the candidate Roy Dahlson was the individual chiefly :
‘responsible for the violations in this matter.

Mditional investigation would be necessary -- including the
taking of depositions -~ to prove that the § 441b(a) vielations by
Nr. Dahlson are knowing and willful. This investigation and the
subseguent procedural stages leading to litigation would have to
be completed in the most expeditious fashion. This Office
recommends that the Commission forgo this course. MNr. Dahlson was
a one-time candidate who won the primary election but lost the
general election with 35% of the vote. MNr. Dahlson is now
retired. Accordingly, this matter does not warrant the
expenditure of resources necessary for its most expeditious
completion and resolution. Therefore, this Office recommends that
the Commission take no further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and Jose Rodriguez

[
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" vhis case involves violations committ:

election cycle. !n particular, an i ‘
Pacty (“the Party") revealed that the Party
‘oxcessive contrl
resolved in a timely manner. Similerly, the rttty'a ‘1;[
$13,403 in prohibited contributions that were not tilol""
tt-.ly manner. The Party also did not properly

roximately $333,270 in individual contributions. In lddieien.

e Commission found reason to believe that the respondent
vtolatod 2 U.8.C. § 441a(f) by paying phone bank employees to
conduct get-out-the-vote activities and voter identification on
behalf of the Bush-Quayle campaign.

The Party admits that it erred in aceopt the prohibited
und excessive contributions, but urged the ission to accept as
.z.ttn factor the fact that it rid its accounte of the
-tlpot ssible amounts upon discovery. 8Similarly, the Pacty
concedes that it failed to keep adequate records for certa
contributions, but asserts that a large portion of those receip
were $35 contributions which it did not believe it vas reguired
docunent. Pinally, this Office has concluded that doeh !
and affidavits furnished by the Party Mtrm M
426,700 of the more than $300,000 in Party expe )
‘get-out-the-vote and voter !d.uti!icl&&ﬂﬁ*f" it
impermissible contributions by the Iunt,

Although it may be possible to enjoin : :
future elections, the Party has acknowlet ! the .
Act. Accordingly, assuming that the doe&ulcﬁ 1! ﬂoliuﬁid'llﬂ
judiciallv-imposed civil penalties are time-barred

then in light of the age of this cass and
the ordering.of the Commission’s priorities, we recommend that the
Commission take no further action in this matter and close the
file. 1I1f the Commission adopts this recomsmendation, the
notification letter to the Party will contain appropriate
admonishment language.

Staff Assigned: Kenneth E. Kellner and Jane Whang




“'sim 3973 (Bob Davis)

k- ~ This matter stems from a House Bank Task Force referral

g indicating that former Representative Bob Davis used his

! committee’s petty cash to make disbursements in excess of $100.

i Between 1988 and 1992, the committee reported disbursing $22,708

b in petty cash disbursements, $16,567 of which was reported as
having been disbursed by Mr. Davis. In Nay of last year the
Commission found reason to believe that Mr. Davis, his committee
and its treasurer violated 2 U.S8.C. § 432(h)(1), and that his
committee and its treasurer additionally violated 2 U.S8.C.
§ 432(h)(2) for failing to maintain a petty cash journal as
required. However, because RAD had allowed the committee to
terminate some months before, the Commission took no further
action with respect to the committee’s violations. Thus, only 5
Nr. Davis remains a respondent in the case. G

Of the $22,708 in petty cash, all but approximately $9,400

= was disbursed prior to 1991. Thus, if 28 U.S8.C. § 2462 applies, i
> . . the Commission might be 3

time-barred from obtaining a judicially imposed civil penslty for :
o™~ a substantial portion of the petty cash. -
S B

e While our inquiries have confirmed that the committee kept no
petty cash journal, that it possesses receipts for oatz.l portion
of its cash transactions, and that a small number of the _
disbursenents exceeded $100, it now appears that Nr. Davis’ role
'4n the committee’s petty cash was de ainimus. Affidavits from two
sembers of Br. Davis’ congressional staff and one from his former
‘campaign treasurer state that while Mr. Davis was the payee of
many of the checks, and was teported as same, this was to emable
the staff to easily cash the checks at the Wright-Patman Federal
Credit Unjon. 1In fact, the affiants maintain, the majority of the
petty cash was disbursed by the campaign and congressional staff
and not Mr. Davis.

LIS

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee’s petty cash
violations, this Office recommends the Commission take no further
action in MUR 3973 and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



internally gemsrated metter. Assuming
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31. On July 20, 1994, NUR 3516 was merged with MUR 4013. 1In
RUR 3516, which arose out of a RAD referral, the Commission

found reason to believe that National Preedom PAC committed
gteporting violations.




Take no further action, close the file and approve the
appropriate letters in the following matters:

1) mum 2984
2) mum 3182
3) WUR 3228
4) NUR 3787
5) NUR 3973
6) MUR 4013
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2) Close the file.
3) Approve the -nﬁp’topﬁ_lu Jletter.




e

staff .

Staff members muud ‘to each of the potentially affected
matters prepared their respective case Mm: PPESP
‘ rdin by Jim Portnoy; Ligon drafted the
: :omm“:ctiom and Colleen Sealander - the parts into one




| ' 'BEPORE THE PEDERAL ELECTION COMNISSION
'tn the Matter of
20 U.8.C. § 2462

‘Multiple NURS

1, Marjorie w.m!u-ons. recording secretacy for the
Pederal ERlection Commission executive session on Nay 16,
1955. do heceby certify that the Commission took the ; ;
following actions with respect to the above-captioned -att;r:.

of C-Ovto take no fucther
lppropciatc lottot- 1u the .’!iovlnq ‘aatters.

wUR 3102
NUR 3228
WUR 3973
NUR 4013

Commissioners Aikens, EBlliott, NcDonald,
NcGacry, Potter, and Thomas voted
affirmatively for the dueiltbn.

-Yots the FITe ve the
.ppnoptiatc legtors in tho following metters:

RUR 2964
NUR 3787

Commissioners Aikens, Elliott, NcDomald,
McGarry, and Thomas voted affirmatively
for the decision. Commissioner Potter
recused himself with respect to these
matters and was not present during their
consideration.

"
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Attest:

ecretary of tho Commission




Mmmcron. m: m

" Seannie Wienhouse, ’!utwur

Mational rre Political Action Committee
P.0. Box 41213 ,

sacramento, CA !!Hl

RE: MNURs 4013 and 3516
National Preedom
Political Action »
Committee and Seannie
Nienhouse, as treasurer

Du;f Ns. Nienhouse:

On Nay 15, 1992, the Federal Election Commission notified the
Nationsl Freedom Political Action Committee ("Committee®), and you
' as treasurer, concerning certain viclations of the Pederal

' n.cum Mnign aet o 1971, ss amended.

A!tot cmﬁ&:iagf tit cumthnccs of these matters, the
gsion mlmd ‘to exercise its prosecutorial ductmn
; mmu action against the Committee, and’

‘you as
M Gﬁiuion closed its ﬂh ia m

- 'Tf.‘;;.,"iﬂha& of 2 U.8.C. uvgmu«n:f fno
nge ¢ matter is now public. In addition, al
the t be M ot the public record w!thtn 30
days, this mu ‘occur ‘at ‘time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do s0 as soon as
possible. While the file may be placed on the public record prior
to receipt of r additional materials, any permissible
submissions will be added to the public record when received.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,
P T—

Gregory R. Baker
Special Assistant General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

WIS IS TEBD FMR# 4013

CAVERA NO, 22—




FEDERAL ELECTION comsssm

'WASHINGTON. D.C 20463

THIS IS THE END OF MR #
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