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MEMORANDUM

TO: LAWRENCE M.
GENERAL COU

THROUGH: JOHN C. SU

STAFF DIR

FROM: ROBERT J. SA
ASSISTANT STAFF DIR tCTOR
AUDIT DIVISION

SUBJECT: DAVID DUKE FOR U.S. SENATE - FINAL AUDIT REPORT AND
MATTERS REFERABLE TO THE OFFICE OF GENERAL COUNSEL

Attached for your review and analysis is the subject final
audit report. Included at Exhibits A through D are matters which

the Audit staff recommends, based on Commission approved

Materiality Thresholds, be referred to your office.

Should you have any questions, please contact Joe Swearingen

or Martin Favin at 219-3720.

Attachments:

Report ofExhibit A
Exhibit B

Exhibit C

Exhibit D

the Audit Division on David Duke for U.S. Senate
- Apparent Excessive Contributions from Individuals

- Receipt of Anonymous Contributions of Currency in

Excess of the Limitation
- Transfers from Candidate's Nonfederal Account

Containing Possible Prohibited Funds
- Itemization of Contributions from Individuals

I, . . . . :,,:, , ' ' , ! . , . , i j . N . . ...
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REPORT OF TUE AUDIT DIVISION
ON

DAVID DUKE FOR U.S. SENATE

i. Background

A. Overview

This report is based on an audit of the David Duke for

U.S. Senate Committee ("the Committee"), undertaken by the Audit

Division of the Federal Election Commission in accordance with

the provisions of the Federal Election Campaign Act of 1971, as

amended ("the Act"). The audit was conducted pursuant to
2 U.S.C. S 438(b) which states, in part, that the Commission may

conduct audits and field investigations of any political

committee required to file a report under Section 434 of this

title. Prior to conducting any audit under this section, the

Commission shall perform an internal review of reports filed by

selected committees to determine if the reports filed by a

particular commaittee meet the threshold requirements for

substantial compliance with the Act.

The Commaittee registered with the Secretary of the

Senate on January 2, 1990, and maintains its headquarters in

Ketairie, Louisiana. The audit covered the period from November

1, 1989 (the earliest transaction recorded on the bank
statements), through December 31, 1990 (close of audit period).

Certain contribution records dated after December 31, 1990, but

relating to the 1990 Primary election, were reviewed in

conjunction with the contributions review. The Committee
reported a beginning cash balance of $-0-; total receipts of
$2,657,331.00; total disbursements of $2,602,287.00, and a cash

balance on December 31. 1990 of $55,044.00.

This audit report is based on documents and workpapers
which support each of its factual statements. They form part of

the record upon which the Commission based its decisions on the

matters in the report and were available to the Commissioners

and appropriate staff for review.
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B. Key personnel

The Treasurer of the Committee during the period

covered by the audit was James A. McPherson and the Assistant
Treasurer was Paul Allen.

C. Scope

The audit included such tests as verification of total
reported receipts and disbursements and individual transactions;

review of required supporting documentation; analysis of

Committee debts and obligations; and such other audit procedures

as deemed necessary under the circumstances.

II. Audit Findings and Recommendations

A. Misstatement of Financial Activity

Section 434(b)(l), (2), and (4) of Title 2 of the
United States Code requires a Committee to disclose the amount

of cash on hand at the beginning of each reporting period and

the total amuount of all receipts and disbursements by reporting
O period and calendar year.

. u Our reconciliation of the Committee's 1990 reported
activity to its 1990 bank activity revealed the following

misstatements.

~The Committee's reported 1990 receipts were overstated

~by $60,282.34 and 1990 disbursements were overstated by
$7,658.59. This resulted in an overstatement of the 1990 Ending

~Cash-On-Hand balance in the amount of $53,938.96: [$60,282.34 +

$1,315.21 (1990 Beginning Cash-On-Hand overstatement) -

S$7 ,658 .59]1.

~The components of the receipts misstatement are as

C follows:

1990 Receipts as Reported $2,519,268.00

NSF Contributor checks ( 6,319.14)
never adjusted out of
reported receipts

Reversing entries for (76,951.92)
NSF Committee checks
returned by the bank and
Bank errors

Interaccount transfers (48,163.45)
erroneously included in
reported receipts
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* Receipts from eight additional 46,548.33
campaign accounts not included
in reported totals
(see Finding II.D.)

• Under reporting of receipts 25,280.00

* Unexplained Difference ( 676.16)

Subtotal ( 60,282.34)

Adjusted 1990 Receipts S2 g.45 .85 -6

The components of the disbursements misstatement are as

follows:

1990 Disbursements as Reported

Reported NSF Contributor
check reversals included in
reported disbursements

Reversing entries for
NSF Committee checks
returned by the bank and
Bank errors

Unreported 1990 disbursements:

(1) 1990 checks outstanding as
of 12/31/90

(2) Disbursements clearing bank
account 12/26-12/31/90

(3) Disbursements from eight
additional campaign
accounts not included in
reported totals
(see Finding II.D.)

(4) Net total of incorrect
disbursements reporting

• Unexplained Difference

Subtotal

Adjusted 1990 Disbursements

$2,489,311.00

( 6,319.14)

(76,951.92)

26,294.51

24,764.52

22,375.41

575.16

1,602.87

(7,658.59)

$2.4 1 62.4



Generally, the Committee's reported totals, with minor
adjustments, were based upon bank statement figures. For the

period from the Committee's inception through August 1990, this

resulted in disbursements being reported when the checks cleared

the bank, as opposed to the check date. For the month of

September 1990, the Committee reported disbursements as of the

date of the checks.

For the period October 1, 1990 through December 31,

1990, the Committee determined its reported ending cash-on-hand

balance by adding to its December 25, 1990 bank statement balance

all deposits for the period December 26. 1990 through December 31,
1990. Reported receipts were the total of bank statement deposits

through December 31, 1990. Reported disbursements was derived

from these two totals and reported beginning cash-on-hand. These

calculations resulted in an overstatement of ending cash-on-hand

and an understatement of disbursements.

Also, the Committee's reported totals for the entire

audit period included only headquarters activity from the Greater

New Orleans Homestead account. The receipts and disbursements

activity from eight additional campaign accounts was not included

in reported totals.

At the Exit Conference, the Committee was provided with

copies of schedules detailing the differences between reported

activity and correct reportable activity for the entire audit

period. The Committee did not provide any explanations for these

misstatements.

In the Interim Audit Report the Audit staff recommended

that the Committee file a comprehensive amendment for 1990

correcting its reported activity.

The Committee filed a comprehensive amendment showing

adjusted year-to-date amounts for calendar year 1990 on November

16, 1992 materially correcting the misstatement of financial

activity. No further explanation was provided.

Recommendation *1

The Audit staff recommends no further action on this matter.

B. Itemization of Refunds and Rebates

Section 434(b)(2)(I) of Title 2 of the United States

Code states, in relevant part, that each report shall disclose for

the reporting period and the calendar year, the total amount of

all rebates, refunds, and other offsets to operating expenditures.

In addition, 2 U.S.C. s434(b)(3)(F) requires that each report

include the identification of each person who provides a rebate,

refund, or other offset to operating expenditures to the reporting

committee in an aggregate amount or value in excess of $200 within
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the calendar year, together with the date and amount of such

receipt. section 431(13) of Title 2 of the United States Code

defines, in part, the term "identification" to be the full name

and address of such person.

Section 104.3(a)(4)(v) of Title 11 of the Code of

Federal Regulations states, in relevant part, that the

identification and the aggregate year-to-date total shall be

reported for each person who provides a rebate, refund, or other

offset to operating expenditures to the reporting committee in an

aggregate amount or value in excess of $200 within the calendar

year, together with the date and amount of such receipt.

The Committee's receipt records were reviewed by the

Audit staff and traced to the Committee's Schedule A's to

determine whether all refunds and rebates requiring itemization

were itemized properly. We identified 28 refunds and rebates,

totaling $7,550.28, which were received by the Committee. Of

these 28 items, 14, totaling $6,349.92, were required to be
~itemized. The Committee did not itemize any refunds and rebates.

At the Exit Conference, the Committee was provided with

"3 a schedule of the itemizable refunds and rebates and they were

requested to file amended Schedule A's. No explanation was

Nprovided by Committee officials for these omissions.

< In the Interim Audit Report, the Audit staff recommended

that the Committee file amended Schedule A's itemizing the

" aforementioned refunds and rebates.

The Committee filed a comprehensive amendment on

~November 16, 1992, which materially corrected the failure to

itemize refunds and rebates.

~Recommendation *2

O The Audit staff recommends no further action on this matter.

C. Reporting of Debts and Obligations

Section 434(b)(8) of Title 2 of the United States Code

states that each report shall disclose the amount and nature of

outstanding debts and obligations owed by or to such political

committee; and where such debts and obligations are settled for

less than their reported amount or value, a statement as to the

circumstances and conditions under which such debts or obligations

were extinguished and the consideration therefor.

Section 104.11 of Title 11 of the Code of Federal
Regulations states, in part, that debts and obligations owed by or

to a political committee which remain outstanding shall be

continuously reported until extinguished. In addition, a debt,

obligation, or other promise to make an expenditure, the amount of

which is $500 or less, shall be reported as of the time payment is



made or no later than 60 days after such obligation is incurred,
whichever comes first. Any loan, debt or obligation, the amount
of which is over $500, shall be reported as of the time of the
transaction.

A review of reports filed by the Committee indicated
that no debts were disclosed on Schedule D (Debts and Obligations
Owed by a Committee). However, our review of Committee invoices
and related payments revealed outstanding debts and obligations at
the close of the Committee's last three reporting periods for 1990
which were required to be disclosed on Schedule D. For the
Pre-Primary report, 2 debts and obligations, totaling $6,089.57,
were identified as outstanding. For the Third Quarter 1990 report
9 debts, totaling $17,840.35, were identified as outstanding and
18 debts, totaling $47,031.59, were identified as outstanding for
the 1990 Year-end report. Debts required to be disclosed for
these three reporting periods total $70,961.51 (29 items).

At the Exit Conference, the Committee was provided
- schedules detailing these identified debts and obligations.
~Committee officials provided no explanation for these omissions.

D In the Interim Audit Report, the Audit staff recommended
that the Committee file amended Schedule D's disclosing the

N, aforementioned debts and obligations.

The Committee filed amendments on November 16, 1992,
• which materially corrected the failure to file Schedule D's to

"" disclose all debts and obligations.

Recommendation #3

The Audit staff recommends no further action on this matter.

D. Failure to Amend Statement of Organization

'C' for Additional Banks or Other Depositories

Section 433(b)(6) of Title 2 of the United States Code
states that the Statement of Organization of a political committee
shall include a listing of all banks, safety deposit boxes, or
other depositories used by the Committee.

Section 102.2(a)(vi)(2) of Title 11 of the Code of
Federal Regulations states, in relevant part, that the Statement
of Organization shall include a listing of all banks, safe deposit
boxes, or other depositories used by the Committee. Any change or
correction in the information previously filed in the Statement of
Organization shall be reported no later than 10 days following the
date of the change or correction by filing an amended Statement of
Organization or by filing a letter noting the changes. The
amendment need list only the name of such committee and the change
or correction.



On its Statement of Organization, the Committee

identified Greater Nev Orleans Homestead Bank as its only campaign
depository. No amendments were filed relative to any additional

campaign depositories.

However, during 1990 the Committee opened an additional

eight campaign accounts at depositories located throughout the

state of Louisiana. None of the activity from these accounts was

reported by the Committee. (See 1990 Receipts Misstatement at

Finding II.A.) The additional campaign accounts were opened at

the following depositories:

Bank Name/Location Date Account Opened

Central Bank/Monroe, LA 3/20/90

Hibernia National/Baton Rouge, LA 9/28/90

CO Hibernia National/Lafayette, LA 5/29/90

SInvestors Bank & Trust Co./Gretna, LA 8/27/90

Peoples Bank & Trust Co./Chalmette, LA 6/01/90

Whitney National/New Orleans, LA 7/16/90

(N
Cameron State/Cameron, LA 5/21/90

First American/Shreveport, LA 3/16/90

~The Committee agreed that these eight campaign accounts

were Committee accounts and that no amendments to the Statement of

Organization were ever filed.

~In the Interim Audit Report the Audit staff recommended

O that the Committee file an amended Statement of Organization

disclosing the additional banks discussed above.

The Committee filed an amended Statement of Organization

which disclosed the bank accounts noted above. The response also

states that "back in 1990, volunteers sprung up all over

Louisiana. Ones who did well wanted to open bank accounts to

handle campaign business in their area. They got permission from

one of the three campaign managers we went thru in quick

succession." The assistant treasurer goes on to explain that

"[tihe first time I found out about the accounts was when the bank

statements were mailed to me, some after the campaign was over."

Recommendation *4

The Audit staff recommends no further action on this matter.



E. Matters IReferred to the Office of General Counsel

Other matters noted during the audit have been referred

to the Comaission's Office of General Counsel.
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Apparent Excessive Contributions from Individuals

Section 441a(a)(l)(A) of Title 2 of the United States Code
states that no person shall make contributions to any candidate
and his authorized political committees with respect to any
election for Federal office which in the aggregate, exceed
$1,000. The regulations at 11 C.F.R. S110.1(b)(2)(ii) states
that "with respect to any election" means in the case of a
contribution not designated in writing by the contributor for a
particular election, the next election for that Federal office
after the contribution is made.

Section 100.7(a)(1)(iii) of Title 11 of the Code of Federal
Regulations states that the term "contribution" includes a gift,
subscription, loan, advance, or deposit of money or anything of
value. The term "anything of value" includes all in-kind
contributions. Unless specifically exempted under 11 C.F.R.
5100.7(b), the provision of any goods or services without charge
or at a charge which is less than the usual and normal charge

C for such goods or services is a contribution.

- Section 1l0.l(b)(3)(i) of Title 11 of the Code of Federal
Regulations states that if a candidate is not a candidate in the

~general election, any contributions made for the general
election shall be refunded to the contributors, redesignated in

" accordance with 11 C.F.R. 5 110.1(b)(5) or reattributed in
~accordance with 11 C.F.R. $ l10.1(k)(3), as appropriate.

Section 110.1(k) of Title 11 of the Code of Federal
Regulations states, in part, that any contribution made by more

D than one person, except for a contribution made by a
partnership, shall include the signature of each contributor on

r the check, money order, or other negotiable instrument or in a
D separate writing. A contribution made by more than one person

that does not indicate the amount to be attributed to each
contributor shall be attributed equally to each contributor. If
a contribution to a candidate on its face or when aggregated

O with other contributions from the same contributor exceeds the
limitations on contributions, the treasurer may ask the
contributor whether the contribution was intended to be a joint
contribution by more than one person. A contribution shall be
considered to be reattributed to another contributor if the
treasurer of the recipient political committee asks the
contributor whether the contribution is intended to be a joint
contribution by more than one person, and informs the
contributor that he or she may request the return of the
excessive portion of the contribution if it is not intended to
be a joint contribution; and within sixty days from the date of
the treasurer's receipt of the contribution, the contributors
provide the treasurer with a written reattribution of the
contribution, which is signed by each contributor, and which
indicates the amount to be attributed to each contributor if
equal attribution is not intended.
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In addition, 11 C.F.R. S 110.1(1) requires the treasurer to

retain written redesignations or reattributions of a contribu-

tion signed by each contributor.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that contributions which exceed the

contribution limitation may be deposited into a campaign
depository. If any such contribution is deposited, the

treasurer may request redesignation or reattribution of the

contribution by the contributor in accordance with 11 C.F.R. 55

110.1(b) and 110.1(k), as appropriate. It a redesignation or

reattribution is not obtained, the treasurer shall, within 60

days of the treasurer's receipt of the contribution, refund the

contribution to the contributor.

Section 103.3(b)(4) of Title 11 of the Code of Federal
Regulations states, in part, that any contribution which appears

to be illegal and which is deposited into a campaign depository

shall not be used for any disbursements by the political
- committee until the contribution has been determined to be

~legal. The political committee must either establish a separate

account in a campaign depository for such contributions or
~maintain sufficient funds to make all such refunds.

. Section 441a(f) of Title 2 of the United States Code states

that no candidate or political committee shall knowingly accept

~any contribution in violation of any limitation on

contributions.

The State of Louisiana election code provides for an open

Primary election for U.S. Senate elections whereby both
/ Democratic and Republican candidates run on the same ballot and

if a candidate receives a majority vote in the Primary, that

.D candidate would be the overall winner. In 1990, Senator
Johnston of Louisiana won the open Primary with greater than 50%

~of the vote and therefore no General election occurred with

O respect to the 1990 U.S. Senate race.

The Audit staff noted that whenever the Committee received

contributions that did not contain specific election
designations for contributions aggregating in excess of $1,000

from an individual, it was their practice to treat the amounts
in excess of $1,000 as General election contributions. This

procedure was followed both before and after the Primary
election even though no General election was held. No written
redesignation authorizations from the contributors were provided

by the Committee for these items. The Committee reported 121

contributions, totaling $31,185.50, which were designated as

General election contributions on the Schedule A's (Itemized
Receipts). It does not appear that any of these contributions

were refunded as required.

It was also the Committee's policy to attribute
contributions received on joint accounts to both spouses without
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having the required signatures. written reattributions were not
requested by the Committee for these contributions. In
addition, the Audit staff noted 996 instances where on its
Schedule A's the Committee itemized contributions from the
contributor and his or her spouse (Mr. and Mrs.) instead of
disclosing th-e-ie items from the signatory of the contributor
check or other documentation. A Committee official explained
that they erroneously attributed contributions to the
contributor check accountholders, as opposed to the check
signers.

The Committee also operated under the misconception that
the $1,000 contribution limitation was per calendar year as
opposed to per election. This resulted in multiple
contributions made by the same person, but in different calendar
years, not being aggregated per election as required by 2 U.S.C.

S441a(a)(1) (A).

These Committee practices resulted in the Committee
receiving excessive contributions. During our review of
contributions from individuals, the Audit staff determined that
the Committee had accepted 192 contributions, totaling

N) $53,901.72, from 80 individuals which were in excess of the 2
U.S.C. S44la(a)(1)(A) limit and not refunded (see Attachment 1).

• N Further, Committee officials stated that no written
reattributions were requested from the contributors. Included

M in this total are the excessive portions of two in-kind
• contributions, from two individuals, reported in the amount of

~$2,000 each. No documentation was provided by the Committee to
verify the nature of these two in-kind contributions.

"/ In the Interim Audit Report the Audit staff recommended
that the Committee either provide evidence that the

D contributions in question were not excessive or refund the
excessive contributions and provide evidence of such refunds
(i.e., copies of the front and back of the negotiated refund

O . checks). If funds were not available to make such refunds, it
was further recommended that the Committee disclose the
excessive contributions as debts owed by the Committee on
Schedule D (Debts and Obligations).

In response to the Interim Audit Report, the Committee's
Assistant Treasurer provided the Audit staff with the following

response.

"My entire understanding of federal election law is
from the FEC 'Campaign Guide for congressional
candidates and committees.' When I read it I was too
dumb to pick up the distinction between check
accountholders as opposed to the check signers.

"Thus we faithfully reported right out in front of
God and everybody the joint account holders (Mr. and
Mrs. as contributors), instead of listing as the
contributor, the marital partner who signed the check.
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"This is where the excessive contributions came in.
They were not excessive when split between Mr. and Mrs.,
but were excessive if added up by check signor.

"Anyone who looked at our reports could see by our

Mr. and Mrs. listings we were in violation. I mean we
practically shouted it from the roof tops.

"The first time I learned of this distinction was
when Mr. Swearingen pointed it out to me during the

audit.
"I have neither a defense nor an excuse. The

coordinated ongoing audits/investigations of Mr. Duke at

that time amounted to four or five, which were quite
enough to innundate [sic] me. Plus I worked for the

campaign only part time, maintaining my private
accounting practice. Being in a state of overwhelm, I
admit I did not dig in and learn as much about federal

election law as I should have. This in no way excuses
my ignorance."

The assistant treasurer's response addresses only a portion

of the excessive contributions identified and provides no evidence
~of any corrective action. Further, the amended reports filed with

. the response do not reflect any of the outstanding excessive

contributions as obligations of the Committee.

Recommendation *1
(N

The Audit staff recommends that this matter be referred to

the Office of General Counsel.
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*DAVID DUKE FOR U.S. SENA@ O

Schedule of Excessive Contributions

Contributor
Name

1. Merlin 3. Pelts

2. Frank D. Richardson

DepositNumbser

748
1034
2119

190

245285
794
794
858
928

~1070
. 2020

2054
r) 2058

2239
2240
2283

(Ni 2377
2407
2588
2930

Deposit
Date

3/20/90
6/27/90
8/01/90
8/28/90
10/02/90

3/09/90
3/26/90
4/0 4/9 0
4/04/90
4/1 2/90
7/02/90
7/02/90
7/10/9 0
7/17/90
8/0 7/9 0
8/14/9 0
8/2 0/9 0
8/2 0/9 0
9/10/9 0
9/11/90
9/17/9 0
9/2 8/9 0

10/0 2/9 0
11/1 9/9 0
1/2 8/9 1

Contrib
Amount

250.00
375.00
50.00

100.00
500.00

10.00

130.00
130.00
145.00
145.00
165.00*
90.00**
195.00*
10.00
10.00
60.00
59.00
51.00
605.00
115.00
100.00
136.00
288.00
131.00
500.00

1005.00

Excessive
Amount

275.00

75.00
60.00
59.00
51.00
60.00

115.00
100.00
136.00
288.00
131 .00
50.00

100.00

3. Stanton F. Hager

4. James A. Sellars

Page Total

20 1/03/9019 2/22/90
- 3/19/90
- 3/19/90

149
344
845

2180
2599

11/17/893/1 6/9 0
4/2 4/9 0
7/09/9 0
9/0 4/9 0

11/2 6/9 0

* - In Committee database as $50.
*- In Committee database as $59.

100.00
100.00
400.00
500.00

100.00
250.00
250.00
250.00
200.00
100.00
1150.0

100.00

50.00
100.00

1750.00
(16)
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Schedule of Excessive Contributions

Con t ributo r
Name

5. Manny C. Barrios

6. Thomas F. Morgan

7. Jerrie Bellow

Deposit
Numbe r

822
963

2399
2571

DepositDate

3/16/90
7/05/90
7/23/90

10/01/90
11/10/9 0

- 3/03/90
61 3/22/90
- 5/01/90

- 5/29/90
591 5/29/90
754 6/27/90

1093 8/09/90
2058 8/20/90
2423 10/03/90
2423 10/03/90

42
148
494
919

2647

8. Ray A. Brashear

799

9. Dean Potter

10. Gloria Z. Taylor

Page Total

394
534
829
912

2182
2481
2599

384
780
820
853

1/2 5/9 0
3/16/9 0
5/08/9 0
7/1 6/9 0
9/21/90

12/2 1/9 0

1/06/90
3/19/90
7/12/9 0

1/04/90
4/27/90
5/1 4/9 0
7/05/90
7/16/9 0
9/0 4/9 0

10/10/9 0
11/26/9 0

4/26/90
6/2 6/9 0
7/05/90
7/1 0/9 0

Contri
Amount

100.00800.00
100.00
500.00
200.00

500.00
25.00

150.00
15.00
15.00
100.00
25.00
30.00

665.00
335.00

1860.0

50.00
1000.00
200.00
500.00
500.00
250.00*

100.00

100.00

100.00
100.00
100.00
100.00
200.00
250.00
300.00
250.00

25.00

40.00
25.00

1090.0

* - $500 money order from Mr. and Mrs. (Split 50/50)

500.00
200.00

525.00
335.00
860.00

50.00
200.00
500.00
500.00
250.00

1500.0

100.00
100.00

150.00250.00
400.00

25.00
40.00
25.00

3750.00
(16)

PAGE 2 oF 14

b Excessive
Amount
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Contributor
Name

Deposit Deposit
Number Date

Contri
Amount

*,I DK o, U.S. SENA0
Schedule of Excessive Contributions

11. Florinda L.
Lehlettner

77
351
499
608
608

2303
2357
2769

12. Dr. O.D. Thomas

720
2466

13. Buford B. Sanders

14. Denis R. Aucoin,

15. Hele'n Stewart

16. Charles Ford

Page Total

229

Jr.

438
780

2171
2420
2582
2652

480
2348
2582
2775

410
722
867
2210
2356

11/10/8912/14/89
1/0 3/90
3/06/90
4/24/90
5/08/90
6/02/90
6/02/90
9/09/90
9/26/90
3/29/9 1

2/09/90
3/03/90
4/1 3/90
5/15/90
6/23/90

10/06/90

1/10/90
4/02/90

1/11/90
3/12/90
5/02/90
6/29/90
9/01/90

10/03/90
11/14/90
12/24/90

5/07/90
9/25/90

11/14/90
3/26/9 1

11/16/8 9
4/28/9 0
6/23/90
7/11/9 0
9/06/90
9/26/90

100.00
25.00

150.00
250.00
50.00

125.00
300.00

3.00
100 .00
300.00
300.00

50.00
25.00
100.00
100.00

1000.00
200.00

100.0
1000.00

1000.00

200. 00
100.00
100.00
100.00
500.00
200.00
100.00

100.00

25.00
250.00
2000.00

100.00

250.00
250.00
250.00
250.00
250 .00
25-60.006

3.00100.00
300.00
300.00

275.00
200.00

100.00

200.00100.00
100.00

475. 00
475.00

50.00
250.00

2453.00
(13)

' v " = ,.,, e.% ? .,. 1 .....

. ,.,; . . ... . . ,, , . , .

EXHIBIT A
PAGE 3 O7 14

b Excessive
Amount



EXUIDIT A
PAGE 4 oF 14. ....CEMs W? 1.. ......

DepositNumbe r

17. Jacques La Cour

18. Mrs. W.W. Ptckens

19. Doris McLean

Contributor
Name

2423
2621

83
725
769
864

1034
2119
2329
2422

40
257
591
675
858

1069
2206
2250
2423

20. J. Eric Laurence

21. William 3. Collard

22. Louis 3. Arrieta

802
876
916

2460
2490

23. Sidney Ilouin

DepositDate

6/10/90
10/03/90
12/06/90

11/16/89
3/06/90
6/2 3/90
6/29/90
7/11/90
8/01/90
8/28/90
9/22/90

10/03/90

1/09/9 0
4/25/90
5/29/90
6/18/90
7/10/9 0
8/07/90
9/06/9 0
9/13/9 0
10/03/90

- 11/16/89
- 1/11/90

465 5/04/90
774 6/29/90
905 7/14/90

2110 8/27/90
2380 9/29/90

12/27/891/31/90
2/26/90
6/0 4/9 0

1/16/9 0
5/15/9 0
7/02/9 0
7/12/90
7/16/90

10/06/9 0
10/11/9 0

4/24/90

Cont~rib
Amount

500.00
50.00

1450.00

50.00
50.00
50.00

150.00
150.00
25.00
25.00
50.00

600.00
1150.0

25.00
25.00
25.00
10.00
50.00
50.00
20.00
50.00

1050.00

150.00
100.00
250.00
250.00
250.00
100.00
50.00

150.00

500.00
500.00
500.00
2000.00

15.00
100.00
150.00
200.00
200.00
555.00

1000.00

2500.00

Page otal5325.00 (10)

*oO: DU, F oR .. Es.°

Schedule of Excessive Contributions

ExcessiveAmount

1000.00

150.00

305. 00
35.0

100.00
50.00

500.00500.00
1000.00

220.00
1000.00

1500.00

/; " : i " !' " .. . .'" ' :14 i:i, " i . .. .. : ' :' / / ........ "

Page Total
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EXHIBIT A
PAGE 5 OF 14

* DUv F O R, U.S. ,EA*
Schedule of Excessive Contributions

Contributor
Name

24. R.W. Weideuann

25. Marie C. Banta

DepositNumbe r DepositDate

- 11/27/89- 4/12/90
- 5/09/90

960 7/21/90
2218 9/07/90

2016
2651
2789

26. Ray Cater

27. L.M. Neilson

28. Daniel G. White

29. Jeff William Smith

30. W. WayneFitzpatrick, Jr.

281

276
315
761

1018
2100
2371
2432
2582
2636

571
2106
2249
2357
2562
2599
2652

12/16/898/1 3/90
12/24/90
4/2 6/9 1

2/16/90

2/16/90
2/2 1/9 0
3/12/9 0
4/11/9 0
4/19/90
6/2 8/9 0
7/3 0/9 0
8/2 7/9 0
9/28/9 0

10/0 4/9 0
11/14/9 0
12/19/9 0

5/2 1/9 0
8/27/9 0
9/12/90
9/26/9 0
11/06/90
11/26/90
12/24/90

- 11/17/8921 1/04/90
- 3/12/90
885 7/13/90

2100 8/20/90
2694 1/08/91

- 12/30/89
- 3/12/90

ContribAmount

300.00
100.00
250.00
500.00
1000.00

200.00
200.00
500.00
300.00

2525.00

100.00
100.00
250.00
100.00
100.0
375.00
100.00
600.00
250.00
300.00
500.00
250.00
TT

100.00
100.00
100.00
100.00
100.00
500.00
i150.0"0*

427.42
428.35
410.58
430.58
410.26
693.50

35.00
1000.00

Page Total

Excess iveAmount

150.00

1000.00

200.00

1525.00

25.00100.00
600.00
250.00
300.00
500.00
250.00

150.00

266. 35430.58
410.26
693.50

1800.69

35.00

6885. 69
(17)

* - In Committee database as $100.
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DA eVID DUKE FoR U.S. SEN~ui~
Sceule of Excessive Contri iinst

Contributor
Name

31. barbara Bullt
Christian

32. Mary P. Donata

33. Tim Doskey

34. Joy N. Houck

35. Joseph N.Costello, III

36. Joseph Poli

DepositNumber

380
762
957
1034

169
366
756
948

2142
2331
2445
2585

668
2094
2417
2647

76
131
314
804
877
2094
2414

765

33

420
275
878
932

2100
2414
2783

DepositDa te

4/26/90
6/28/90
7/20/90
8/01/90

12/13/8 9
1/06/90
2/26/90
3/10/90
3/21/90
4/25/90
6/27/90
7/19/90
8/30/90
9/2 4/9 0

10/05/90
11/16/9 0
1/08/91

6/15/9 0
8/25/90

10/02/90
12/21/90

3/0 6/9 0
3/13/9 0
4/19/9 0
7/03/90
7/12/9 0
8/25/90

10/02/90

3/0 4/9 0
6/28/90

12/22/89
1/08/9 0
3/16/9 0
4/10/9 0
7/12/9 0
7/18/9 0
8/27/9 0

10/02/9 0
4/2 4/9 1

ContribAmounlt

200.00
500.00
200.00
200.00

510.00

50.00
100.00
250.00
250.00
250.00
50.00
500.00
100.00
100.00
100.00
100.00
500.00

250.00

250.00
250.00
100.00

100.00

100.00

50.00
200.00
100.00
250.00
500.00

5300.00

1000.00

1000.00

35.00
30.00

100.00
100.00
100.00
50.00

100.00
500.00

111s.0

Page Total

ExcessiveAmount

100.00

250.00500.00
100.00
100.00
100.00
100.00
50.00

100.00

300. 00

500.00

115.00

2315. 00
(12)
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eDAVID DUKE FOR U.S. SENA@ e

Schedule of Excessive Contributions

Contributor
Name

37. Harold H. White, III

38. Francis J.
Shubert, Sr.

Deposit
Numbe r

2543

3933
78
198
279
364
494
514
612
722
991
1097
2090
2512
2614
2668
2679
2696
2720
2767
2774
2786

DepositDate

10/26/90

12/14/89
1/23/90
1/30/90
3/27/90
4/11/9 0
4/25/90
5/08/90
5/10/90
6/04/90
6/23/90
7/26/90
8/10/90
8/24/90

10/15/9 0
12/05/90
12/3 1/9 0
1/03/91
1/08/91
1/18/9 1
3/1 5/9 1
3/25/91
4/2 5/9 1

ContribAmount

4000.00*

150.00
100.00
100.00
250.00
250.00

5.00
100.00
60.00
100.00
250.00
100. 00"*
150. 00"*
200.00**
100.00
100.00
200.00
100.00
150.00
100.00
100.00
50.00
25.00

ExcessiveAmount

3000.00

15.00100.00
250.00
100.00
150.00
200.00
100.00
100.00
200.00
100.00
150.00
100.00
100.00
50.00
25.00

T740.0

39. Ronald Igau

40. Thomas Jordan

41. E.R. Mcllveen

- 11/15/89
- 12/30/89
- 1/25/90

132 3/13/90
322 4/20/90
571 5/21/90
746 6/26/90

2038 8/17/90
2417 10/02/90
2631 12/18/90
2687 1/07/91
2773 3/22/91

14
483

247
2003
2086
2385

2/2 1/9 05/0 7/9 0

1/2 4/9 0
4/04/90
8/1 1/9 0
8/2 3/90
9/29/90

Page Total 8340.00 (25)
* - Transferred from State Legislator Committee.
** - Money order signed "Mr. & Mrs." Appears to be Francis' signature.

100.00150.00
50.00

250.00
100.00
100.00
100.00
150.00
250.00
100.00
50.00

100.00

2000.00

100.00
1000.00

500.00
500.00

1000.00

250.00100.00
50.00

100.00

1000 .00
1000.00

100.00
500.00
500.00

1000.00



A flACHUM3NT 1 *eDAVI ooD ,UE FO o..oAS PAG" o, OF1
Schedule of Excessive Contributions

Contributor
Name

42. Mattie L. Gremilliona

43. Brent Duncan

44. Lena F. Andrus

45. Larry Taylor

46. Katherine W. Munson

47. R.C. Hanning

Page Total

Deposit
Numbe r

107
32

274

222
390
749
931

1046
2210
2320
2436
2593
2663
2704

444
853
2420

DepositDate

12/13/89
1/08/90
1/23/90
2/20/90
3/12/90
3/30/90
4/27/90
6/27/90
7/18/90
8/02/90
9/06/90
9/21/90
10/04/90
11/21/90
12/28/90
1/10/91

5/03/90
7/10/90

10/03/90

- 11/10/89
- 1/08/91

2153 8/31/90
2156 8/31/90

- 10/01/90

401
852
913

2029
2255
2690

956
2142
2431
2716
2783

12/18/894/27/90
7/10/90
7/16/90
8/15/90
9/1 3/90
1/07/9 1

4/03/90
7/2 0/9 0
8/30/90

10/03/90
1/16/9 1
4/24/91

Contrib
Amount

50.00
35.00
50.00

100.00
50.00

100.00
75.00

100.00
50.00
50.00

100.00
75.00
75.00
25.00
35.00

500.00

500.00
500.00
30.00

1000.00
1200.00

200.00
200.00

1000.00

100.00

200.00
100.00

200.00
250.00
150.00
100.00

2500.00

250.00
200.00
100.00

150.00
200.00

1150.00

ExcessiveAmount

20.00

30.00

200.00

400. 00

100.00

150.00

900.00

(6)



~'~iOO4Sb

ATTACUSN? 1 DAVI D DUKE FOR U. s. SENAS

Schedule of Excessive Contributions

Cant ri buto r
Name

48. Raymond 3. Walsh

49. Priscilla Goodew

Deposit
Nunbe r

246
344
845
927

2103
2338
2669
2791

289
533
987

2102
2632
2721

50. Mrs. L.A. West

51. Donald L. Wilson

52. Herbert L. Carver

53. Eliza 3. Bilyeu

Page Total

280
849

1062
2114
2283
2420
2575

263
881

2432

2210

982
2479
2588

DepositDate

11/15/89
1/02/90
2/26/90
4/04/90
4/24/90
7/09/90
7/1 7/90
8/27/90
9/2 4/9 0

12/21/90
4/27/9 1

11/30/89
1/09/90
4/13/90
5/14/90
7/26/90

10/13/90
12/17/90
1/2 2/9 1

12/07/89
2/05/90
3/12/90
4/11/90
7/09/90
8/04/90
8/27/90
9/1 7/9 0

10/03/90
11/13/90

4/09/90
7/12/90

10/04/90

12/14/8 9
4/27/9 0
9/06/90

7/25/90
10/09/90
11/19/90

ContribAmount

100.00
150.00
100.00
100.00
100.00
150.00
75.00

100.00
150.00
100.00
250.00

100.00
150.00
100.00
250.00
150. 00*
250.00
100.00
150.00

i25o~ob

25.00
100.00
250.00
250.00
400.00
250.00
100.00
250.00
250.00
50.00

50.00
500.00
500.00

100.00

10.00

10.00

15.00
1000.00

25.00

lEXHIIZ APAGE 9 0? 14

ExcessiveAmount

25.00100.00
250.00

100.00150.00

25.00250.00
100.00
250.00
250.00
50.00

250.00

10.00
10.00

15.00
25.00

1660.00
(16)

*-In Commttee Database as $100.



ATTACRREN4T 1

Contributor
Name

54. Maria Giluey

IIS ilT APAGE 10 oF 14

*tVD DUKE IFOR U.S. SEN* e

Schedule of Excessive Contributions

DepositNumbe r

39
31
31
31

793
2504
2114
2283

55. Carl Schoelikopt

56. E.A. Faulkner

57. Neill MacRae, III

54
442
556
876
903

2436

DepositDate

1/23/90
2/16/9 0
2/16/90
2/16/9 0
5/2 4/90
7/02/90
8/20/90
8/27/90
9/17/90

11/14/89
3/23/90
5/17/90
7/12/90
7/1 4/9 0

10/04/90

28 11/10/89
- 1/02/90
27 3/12/90

117
346

514

58. Trutz Foelache, Sr.

59. Jim Zrakas

60. Monroe Reed, Jr.

863
2149
2357

26
97

376
886

2235
2443

203
203

1080
2173
2314

3/10/9 04/2 4/9 0
4/3 0/9 0
5/10/9 0

1/02/90
3/1 2/9 0
7/11/9 0
8/31/90
9/26/90

11/15/89
1/03/90
3/08/90
7/1 3/90
9/10/9 0

10/0 5/9 0

3/28/9 0
3/28/9 0
8/09/90
9/04/90
9/26/90

Contrib
Amount

50.00
500.00
82.50
500.00

5.00
12.00

891.28
120.00

1374.25

100.00
250. 00
250.00
250.00
25.00

250.00
n12.0

100.00
500.00
500.00

510.00

250. 00

490.00
260.00

100.00
300.00
350.00
300.00
250.00

100.00

250.00
250.00
250.00
250.00
250.00
250.0

150.00

10.00
25.00
50.00

1000.00

Page Total

ExcessiveAmount

132.50
5.00

12.00
891.28
120.00

1374.25

125.00

100.00

500.00

50.00

250. 00

100.00
250.00

135.00

3595.03
(14)

..... .... .. . . ..... .. : .. .. *; : ii :i) :i
::
:* /: ::: 
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61. John K. Rarick

Contributor
Name

DepositNumbe r

473
1095
928
2399
2423

62. Leonard F. Crapper

396
755
931

2246
2443

63. Ralph D. Toney

64. Jerome Layton

65. Benjamin Grob

66. Phillip J. Driscoll

67. Charles R. Smith

389410
756
932

2133
2429
2601
2771

2393
2676
2561

372
778

2084

54

83
2204
2331
2379

2158

Deposit
Date

1/31/90
5/05/90
6/10/90
7/17/90

10/01/90
10/03/90

11/14/89
1/09/90
3/12/90
4/22/90
6/27/90
7/18/90
9/12/90
10/05/90
1/02/9 1

4/27/90
4/2 8/9 0
6/2 7/9 0
7/18/9 0
8/2 9/9 0
10/03/90
11/28/90
3/20/91

12/13/89
10/01/90
10/02/9 0
11/05/90

4/26/90
6/28/90
8/23/90

11/14/8 9
12/13/8 9
12/3 0/8 9
3/06/90
9/06/90
9/2 4/9 0

10/0 1/9 0

8/31/90

Contri
Amount

25.00
50.00
10.00
50.00

200.00
2300.00

100.00
150.00
250.00
100.00
400.00
300.00
200,00
100.00
100.00

50.00
25.00

300.00
100.00
100.00
200.00
250.00
250.00

1275.0

2000. 00
100.00

10.00
100.00

2000.00
4000.0

100.00
100.00
150.03
250.00
250.00
250.00
250.00

2000.00

Page Total

'AID DUKE FOR U.S. SENA*
hedule of Excessive Contributions

1635.00

300. 00
200.00
100.00
100.00

25.00
250.00

1000.0
1000.00
10.00
100.00

100.00

2000.00

100.00250.00

1000.00

8170.00
(16)

EXIIT A
PAGE 11 OF 14

b Excessive
Amount
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rDAID DUKE FOR U.S. SENA
Schedule off Excessive Contributions

Contributor
Name

DepositNumbe r

68. Janet 3. DLIcoll 979
466
744

2119
2352
2583
2652

69. Eleanor Parker Adam
856
996

2098
2356
2385
2628

70. Donna Gardner 2228

71. Lloyd A. Faulstich

773
905
2559
2371

72. Margie G. Godsey

73. Vincent A. Canfield

2383

291
165
479

291
374
203
532
691
743

2481
2610
2703
2751

DepositDate

7/2 5/90
5/0 4/9 0
6/26/90
8/2 8/9 0
9/26/90
11/15/90
12/24/90

5/08/90
7/10/9 0
7/27/90
8/25/90
9/26/90
9/29/90
12/13/9 0

9/08/9 0
10/0 2/9 0

12/13/891/0 5/9 0
6/2 0/9 0
7/14/9 0
9/03/90
9/28/90
2/11/9 1

1/03/902/2 1/9 0
2/23/90
3/21/90
5/0 7/9 0

1/0 5/9 0
2/23/90
3/08/9 0
3/2 8/9 0
5/12/9 0
6/19/9 0
6/2 6/9 0
10/10/9 0
11/30/9 0
1/10/9 1
2/15/9 1

ContribAmount

250.00
250.00
250.00
250.00
100.00
250.00
100.00

100.00

100.00
200.00
200.00
200.00
300o.00
1000.00

250.00
1000.00

200.00
300.00
400.00
300.00
800.00
250.00
200.00

500.00
250.00
100.00
500.00
500.00

1050.00

100.00
500 .00
100.00
100.00
100.00
100.00
500.00
500.00
500.00

100.00

Page Total

ExcessiveAmount

100.00250.00
100.00

1000.00
1200. 00

250.00

200.00
800.00
250.00
200.00

1450.0

350. 00
500.00

100.00500.00
500.00
150.00
100.00

5550.00
(17)
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ContributorName

74. Harry Agnev

75. M.D. Harris

76. A.B. Saunders

77. Jason Snyder

*DAVIDDUE FOR U.S. SENA* O

Schedule ofEcsieContributions

DepositNumbe r

60270
382
848
902

2103

2414

394
369
771
914

2246
2371
2626

523
812
827
883

2085
2333
2352
2415
2633

28

202
802
915

2015
2171
2343
2481
2624
2659
2787

DepositDate

12/18/894/09/90
4/26/90
7/09/9 0
7/14/9 0
8/27/90

10/02/90
10/02/90

11/16/89
1/0 4/9 0
3/12/9 0
4/25/90
6/28/90
7/16/90
9/1 2/9 0
9/28/9 0

12/11/9 0

12/28/89
3/12/9 0
5/11/9 0
7 /0 3/90
7,' 05/90
7/12/9 0
8/23/90
9/24/90
9/26/9 0

10/0 2/9 0
12/17/9 0

11/1 0/8 9
1/0 2/9 0
3/28/9 0
7/02/9 0
7/16/9 0
8/13/9 0
9/0 1/9 0
9/2 4/9 0

10/10/9 0
12/10/9 0
12/2 7/9 0

4 /2 5/9 1

ContribAmount

100.00
100.00
100.00
100.00
50.00
100.00
250.00
250.00

1050.00

100.00
150.00
250.00
50.00

250.00
150.00
100.00
35.00

100.00
rr8~o

35.00
100.00
50.00
20.00

100.00
50.00

250.00
50.00
100.00
305.00
150.00

1210.00

100.00
100.00
250.00
250.00
100.00
100.00
100.00
150.00
100.00
250.00
150.00
100.00

1750.00

Page Total

ExcessiveAmount

50.00

50.00

35.00
100.00

60.00o

150.00

150.00

100.00
250.00
150.00
100.00

1195.00
(11)
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XAVD DUKI FOR U.S. SENAL
Schedule of Excessive Contributions

Conltributor
Name

78. WilliaM S. Gortonk

DepositNumbser

5315
422
686
755

2014
2105
2393
2607
2703

79. Gary MonJure

80. Kenneth Knight

DepositDate

11/14/89
12/28/89
3/16/90
6/18/9 0
6/27/90
8/13/9 0
8/27/90
10/01/90
11/30/90
1/10/9 1

7/04/90

7/0 4/90

ContribAmount

25.00
38.00
50.00

100.00
75.00
50.00

250.00
100.00
175.00
150.00

2000.00*

2000.00*

Page Total

Grand Total

ExcessiveAmount

13.00130

1000.00

1000.00

2013.00
(3)

(192)

* - Reported In-Kind Contribution for which no documentation
was provided.
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Receipt of AnonymousContributions of Currency
in Excess of the Limitation

Section 1l0.4(c)(3) of Title 11 of the Code of Federal
Regulations states that a candidate or committee receiving an
anonymous cash contribution in excess of $50 shall promptly
dispose of the amount over $50. The amount over $50 may be used
for any lawful purpose unrelated to any Federal election,
campaign, or candidate.

Our review of the Committee's receipt documentation
identified 337 deposits which included cash in excess of $50
with no documentation as to the source of funds. Committee
officials stated that recordkeeping for cash contributions was a
problem because many contributors would hand cash to the
Candidate at rallies and other events. A newspaper article
provided by the Assistant Treasurer about the Candidate drawing
large crowds of supporters and being given cash at rallies
stated that "(slupporters lined up to shake hands and be
photographed with the candidate" and that "(mlany handed him
neatly folded bills or cash when they met." The cash included
in the 337 deposits totaled $193,005.14.

In our analysis, the Audit staff concluded that the cash
amounts over $50 for each of the 337 deposits were in excess of
the $50 limitation on anonymous cash contributions. The
excessive portion of these contributions totaled $176,155.14
[$193,005.14 - $16,850 (337 x $50)).

The Committee's deposit tickets had several descriptions
relative to these cash deposits. There were 149 cash deposits
whose excessive portions totaled $108,219.40 and were described
as having been from rallies. According to the Committee, these
rallies were held at different locations throughout the state of
Louisiana. At these rallies, a hat would be passed in which
cash contributions and checks would be collected and later
deposited. Also, there were 64 cash deposits for sales at these
rallies for items including T-shirts, hats, and bumper stickers.
The portions of these deposits in excess of $50 totaled
$32,519.62. In summary, there were 213 cash deposits relative
to these rallies whose excessive portions totaled $140,739.02.

Furthermore, there were 91 cash deposits whose excessive
portions totaled $30,258.50 which were reported as being from
solicitations. There were 11 deposits whose excessive portions
totaled $3,986.00 which the Committee described as "cash
contributions less than $50" on the deposit slips. The
Committee made two cash deposits with "TV" as the description
whose excessive portions totaled $162.00. Finally, there were
20 cash deposits whose excessive portions totaled $1,009.62 for
which there was either no description or the description was
noted as "miscellaneous."
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At the Exit Conference, the Committee was provided with a

schedule detailing these excessive anonymous cash deposits.

Recap of Excessive Cash from Anonymous sources

category/coate Number of Excessive
Deposit Tickets Deposits Amount

Rallies 149 $108,519.40

T-Shirts and other 64 32,519.62
paraphenalia sold
at rallies

Solicitations 91 30,258.50

Contributions less 11 3,986.00

than $50

cNTv 2 162.00

SBlank or Miscellaneous 20 1,009.62

: Totals 337 $176.!55.14.

"N In the Interim Audit Report, the Audit staff recommended

that the Committee provide evidence that the cash deposits in
excess of $50 were not anonymous cash contributions in excess of

\ $50. In addition, it was requested that that Committee include
evidence of the number of persons in attendance at the rallies;

) the amounts charged for tickets, T-shirts and other items; the
amount of each day's proceeds from particular rallies; and, any

/ other information that clarified the sources of the cash

D deposits.

It was further recommended that absent such evidence, the
excessive portions should be disposed of by the Committee for
any lawful purpose unrelated to any Federal election, campaign,
or candidate. If funds were not available to dispose of the
excessive portions, it was recommended that the Committee
disclose the excessive contributions as debts owed by the
Committee on Schedule D (Debts and Obligations).

The Comittee's Assistant Treasurer responded to the
Interim Audit Report with the following:

"Candidate David Duke held hundreds of
meetings/rallies with very large turnouts all over the
state of Louisiana.

"Contributors were instructed by Mr. Duke in every
public speech (as ample tapes and videos will attest)
that the most they could give in cash was $50 and that
any amount higher must be made by check. A hat or
bucket was passed around by campaign volunteers who were

2 ** *~ '2,
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instructed to only allow cash contributions of $50 or

less.
"The evidence demanded by your Audit staff is

unbelievably out of touch with the reality of the

campaign. I now quote from your report:
'Include evidence of the number of persons in

attendance at the rallies, the amount of each day's
proceeds from particular rallies,'

and so on.
"What, the Candidate was supposed to count from the

bed of a truck all the people at a country crossroads or
clearing in the woods? Or several hundred people
crowded into a motel meeting room designed to hold 75?
Often we would have to run two or three standing room
only rallies in the same meeting room because of the
people waiting in lines one, two, or three blocks long.

"What, we were supposed to sit down under the trees
and right out in front of God and everybody count the
cash from a roadside rally? (How about y'all flashing

cash in Washington DC?)
"No, what we did was throw the money in a bag and

speed on to the next rally, often making six, ten, a
day. Late at night, after the whirlwind, the cash was

properly counted and deposited.
"It certainly is unusual for a candidate to receive

so many small cash contributions, but this was one of
the greatest grass roots efforts in the history of
America. It started out small but turned into a
whirlwind, with Mr. Duke gaining 65 percent of the white

vote.
"Simply because your regulations, formed for the

business-as-usual politics of large special interest
"contributions" (the people call them 'bribes'), never
anticipated such a grass roots campaign by real people,
is no reason to demand a body count, etc., AFTER THE
FACT.

"We challenge you to show us in the FEC 'Campaign
Guide for congressional candidates and committies' [sic]
the requirement for a body count. Your AFTER THE FACT
demand for a body count is typical 'inside the beltway'
thinking that has been so utterly rejected by the people
of this country. We know how they feel about
Washington, not you'-(if you did you would head for the

hills).
"We rigorously complied with the regulations, and

utterly reject any suggestions to the contrary."

Recommendation *2

The Audit staff recommends that this matter be referred to

the Office of General Counsel.
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Transfers from Candidate's Nonfederal Account
Containing Possible Prohibited Funds

Section 441b(a) of Title 2 of the United States Code

states, in relevant part, that it is unlawful for any national

bank or any corporation organized by authority of any law of

Congress to make a contribution or expenditure in connection

with any election to any political office and further states

that it is unlawful for any candidate, political committee or

any other person to accept or receive any contribution

prohibited by this section.

In addition, Section 441b(b)(2) of Title 2 of the United

States Code states, in part, for purposes of this section the

term "contribution or expenditure" shall include any direct or

indirect payment, distribution, loan, advance, deposit or gift

of money or any services, or anything of value (except loans

made by banks in the ordinary course of business) to any

candidate, campaign committee or political party or

organization.

Section llO.3(c)(6)(i) of Title 11 of the Code of Federal

Regulations states that transfers of funds from a candidate's

campaign committee for a nonfederal election to his or her

principal campaign committee or other authorized committee for a

federal election, provided that the funds transferred are not

composed of contributions that would be in violation of the Act.

In addition, the cash on hand from which the transfer is made

shall be considered to consist of the funds most recently
received by the transferor committee. The transferor committee

must be able to demonstrate that such cash on hand contains

sufficient funds at the time of the transfer that comply with

the limitations and prohibitions of the Act to cover the amount

transferred. A contribution shall be excluded from the amount

transferred if the making or acceptance of such contribution in

connection with an election for Federal office is prohibited by

the Act. The amount transferred per contributor shall not

exceed the limitations on contributions set forth at 11 C.F.R.

110.1 or 110.2, as appropriate. The campaign committee
transferring the funds shall keep records of the sources of the

funds in the account from which the transfer is made and, upon

request, shall make such records available for examination by

the Commission.

Section ll0.3(c)(6)(iii) of Title 11 of the Code of Federal

Regulations states that if a candidate's nonfederal campaign

committee transfers funds exceeding $1,000 to such candidate's

principal campaign committee or other authorized committee for a

federal election, the nonfederal campaign committee shall become

a political committee pursuant to 11 C.F.R. 100.5(a) and shall

file a Statement of Organization in accordance with 11 C.F.R.

102.2 no later than ten days after transferring the funds. Such

committee shall be subject to the recordkeeping and reporting

obligations of 11 C.F.R. parts 102 and 104 and shall disclose in
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its first report its cash on hand balance, the source(s) of such

funds, and the amount transferred to the federal campaign
committee. The funds transferred shall be deemed composed of

the funds most recently received until the amount transferred is
reached, excluding any amounts in excess of the contribution
limits or the prohibitions of the Act. The nonfederal campaign

shall itemize the source(s) of the funds transferred in a memo

Schedule A as required by 11 C.F.R. 104.3(a)(4).

Section 101.2 of Title 11 of the Code of Federal
Regulations states, in part, that any candidate who receives a

contribution as defined at 11 C.F.R. 100.7, obtains any loan, or

makes any disbursement, in connection with his or her campaign

shall be considered as having received such contribution,
obtained such loan or made such disbursement as an agent of his
or her authorized committee(s).

During the review of receipts, we noted three transfers,

totaling $19,922.58. from the Candidate's nonfederal committee

'-4 for his successful state representative campaign, which were

deposited into the David Duke for U.S. Senate main operating

account. The state representative election was a Special

election to fill a vacancy and was held on February 18, 1989.
r Louisiana state election law permits contributions from

Ncorporations and labor unions. It should be noted that the
nonfederal committee never registered as a political committee

(Jwith the Federal Election Commission.

~A Committee official explained that whenever apparent
) prohibited contributions were received by the U.S. Senate

Committee, they were routinely deposited into the nonfederal
/ account, which was still open from the state representative

election, and letters were sent to the contributor seeking
C) permission to redesignate the contribution to the nonfederal

account. The Committee provided a blank sample letter to the

~Audit staff but none of the actual letters sent to the

contributors were available for our review.

At the Audit staff's request, the Committee provided
documentation which supported the contributions deposited into

the nonfederal account. This documentation, which was related
to calendar year 1990 deposits only, consisted of bank
statements from the nonfederal account and listings prepared by
the Committee of contributions noted as either corporate or
non-corporate. Committee officials did not provide any

information as to the methods they used to determine whether

these entities were incorporated. Utilizing the documentation
provided, we analyzed the composition of the funds most recently

deposited into the nonfederal account as of the dates of the two

1990 transfers made from the nonfederal committee to the U.S.

Senate Committee. No documentation was provided relative to the

1989 transfer. The results of our review of the three transfers

follows.
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Transfer *1

We noted that the Committee received and deposited a

$1,355 transfer from the Candidate's nonfederal account on
November 9, 1989. On this date, the Committee had written
checks which caused its bank account to be overdrawn. The

available documentation did not allow a determination to be made

as to the source of funds relative to this transfer.

Transfer *2

The second transfer received by the Committee was a

$13,500 check deposited on July 11, 1990. The Committee
reported this transfer as a loan received from the Candidate

although the transfer vent directly from the nonfederal account
to the Committee's account. A $13,500 loan repayment was made
via a check made payable to the Candidate on December 31, 1990.

It is not known where this repayment was deposited.

The Committee stated at the Exit Conference that the

transfer was made to have funds available to pay for a thirty
minute television spot created by the Candidate. Utilizing the
deposit listings prepared by the Committee, which contained the

Committee's determinations as to which contributions were from
corporate sources, the Audit staff analyzed the most recently
deposited contributions into the nonfederal account as of the

date of the $13,500 transfer, and noted that contributions
totaling $12,155.00 were from apparent prohibited sources.
Based on this analysis, the remaining contributions, totaling
$1,345.00, were noted by the Committee as being from permissible

sources.

Transfer *3

On October 3, 1990, the Committee received and
deposited a $5,067.58 transfer from the Candidate's nonfederal
committee. This amount represents the contributions received by

the Committee during 1990 which were initially identified by the

Committee as being from prohibited sources but were subsequently
deemed acceptable by the Committee. Utilizing the deposit
listings prepared by the Committee, which contained the
Committee's determinations as to which contributions were from
corporate sources, the Audit staff analyzed the most recently
deposited contributions into the nonfederal account as of the

date of the $5,067.58 transfer, and noted that contributions
totaling $4,772.58 were from apparent prohibited sources. Based

on this analysis, the remaining contributions, totaling $295.00,

were noted by the Committee as being from permissible sources.

It should be noted that the Committee did not provide any
documentation in support of their determinations as to which
contributions were from corporate or permissible sources. The

Audit staff was unable to verify the Committee's determinations
because the contributor listings provided by the Committee did
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not contain the contributor addresses necessary to enable us to
contact the appropriate Secretaries of State. As a result, the
Audit staff considers the total of the three transfers,
$19,922.58 ($1,355.00 + $13,500.00 + $5,067.58), to be from

possible prohibited sources.

In the Interim Audit Report, the Audit staff recommended
that the Committee either submit evidence which demonstrated
that the $19,922.58 in contributions discussed above were not
prohibited funds, or refund the apparent prohibited funds and
present evidence of such refunds (i.e., copies of the front and
back of the negotiated refund checks). If funds were not
available to make such refunds, it was further recommended that
the Committee disclose the above amount as a debt owed by the
Committee on Schedule D (Debts and Obligations).

In response to Transfer *1, the Committee provided the
Audit staff with an undocumented list of 1989 contributions to
the Candidate's nonfederal account along with two bank

~statements for the account covering the period 9/26/89 to
11/25/89. The Committee prepared listing, unsupported by any

< external documentation, contains contributions from individuals.
These contributions support less than half of the two deposits
of funds most recently received which comprise the amount

: j transferred pursuant to 11 C.F.R. li0.3(c)(6)(i). We analyzed
the listing and reviewed the contributions whose dates

: corresponded with the dates of the two deposits noted above.
The total of these contributions is $668 which would still leave

" $687 for which the source would still be unknown. However, as
, noted above, the documentation provided did not allow the Audit

staff to perform a thorough review to determine the source of
~the monies on the listing. Therefore the source of funds for

the $1,355 transfer is yet unidentified.

In response to Transfer *2, the Committee stated as
follows:

" "This transfer comes from the big list of possible

corporate contributors. We determined in the above
mentioned proceedure (sic) that they are in fact
corporations. These were redesignated to the nonfederal
account. I have said redisignations (sic] on file.

"In the press of the election,
audits/investigations, etc., I made the snap decision
that it was 'OK' for the Candidate to personally borrow
these redisignated (sic] corporate contributions if he
signed a promissory note. I even traveled to the State
Capitol tc have the Candidate sign said note (I thought
the note was stronger that [sic] it turned out to be).

"Then I goofed again in having the funds go
directly from the state account to the federal account,
without passing thru the individual's bank account, for
which I had gotten the note in the first place.
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"It was only after speaking with Mr. Swearingen did

I realize this 'OK' loan for accounting purposes is not
'OK' for federal election purposes, because you go
beyond the note to the source of the funds. After Mr.
Swearingen explained to me the abuses possible in this

area, I can see why what I did looks improper.
"With 20/20 hindsight, I now realize I should have

phoned the FEC and got help from the many fine
professionals who have been kind enough to assist me
since the Senate audit. I have let them guide me in Mr.
Duke's Presidential campaign, and have avoided many
pitfalls in so doing."

In response to Transfer #3, the Committee stated:

"You wanted to know why I treated these as 'OK'
contributions. The reason is because I provided the FEC

Audit staff a five page list of 'OK' non-corporate
contributors making up this amount. I determined these

, were not corporations by asking volunteers to phone the

big list of possible corporate contributors. They did
~so, and listed on said five pages those found

non-corporate.
"I am remiss for not thinking ahead about a

~possible audit, and having the volunteers record the
phone numbers or addresses on the five page list of

Ci non-corporate contributors so the FEC Audit staff could

verify same.
~"I would like to point out that whether verified by

FEC or not, they still are 'OK' non-corporate
contributions, as I am prepared to show should I be

- afforded the opportunity to do so."

, Regardless of the efforts of the Committee's volunteers to

identify an amount deposited into the nonfederal account that

" could have been received by the Committee, the transfer is assumed

~to consist of those contributions received immediately prior to

the transfer. No evidence that establishes which contributions
those were, or the permissibility of those contributions was

submitted.

Recommendation *3

The Audit staff recommends that this matter be referred to

the Office of General Counsel.
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Itemization of Contributions from Individuals

Section 434(b)(3)(A) of Title 2 of the United States Code
requires a political committee to report the identification of
each person who makes a contribution to the committee in an
aggregate amount or value in excess of $200 per calendar year
together with the date and amount of such contribution.

Section 431(13)(A) of Title 2 of the United States Code
defines the term "identification" to be, in the case of any
individual, the name, the mailing address, and the occupation of
such individual as well as the name of his or her employer.

we reviewed the Committee's contribution records on a
sample basis to determine whether all contributions aggregating
in excess of $200 per calendar year were itemized as required on
the Committee's disclosure reports. The results of our review
indicated that 16.54% of the itemizable contributions were not
itemized on the reports.

: The Audit staff generated a listing of 1,089 contributors
whose contributions appeared to require itemization based on a

4) selective review of the Committee's computerized contribution
listings. At the exit conference, the Committee was advised of

NI the high error rate for itemization. The listing we developed
was provided to the Committee and they were requested to compare
this list to their filed Schedule A's (Itemized Receipts) and
then amend their Schedule A's to correctly itemize all
contributions not itemized as required. The Committee provided

~no explanation for these itemization omissions.

r In the Interim Audit Report the Audit staff recommended
that the Committee file amended Schedule A's correcting the

,D above noted itemization problem.

~The Committee's response to the Interim Audit Report did
, not address this issue.

Recommendation *4

The Audit staff recommends that this matter be referred to
the Office of General Counsel.
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I. GENERATION OF RLATTER

This matter was generated by an audit of David Duke 
for

U.S. Senate Committee, ("the Committee") and James A.

ycPherson, as Treasurer, undertaken in accordance with

2 U.S.C. S 438(b). The Audit Division's referrals of matters

from the audit are attached. Attachment 1.

The Committee was the principal campaign committee for

David Duke, who lost the 1990 Louisiana election for the

United States Senate with 43.51% of the vote.-1 /

I I. FACTUAL, AND LEGAL ANALYSIS

A. Excessive Contributions from Individuals

The Federal Election Campaign Act of 1971, as amended

("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any

election. 2 U.S.C. S 441a(a)(l)(A). Moreover, no candidate

or political committee shall knowingly accept any

contribution which exceeds the contribution limitations.

2 U.S.C. S 441a(f).

The Committee received 192 excessive contributions

totaling $53,901.72 from 80 individuals that were 
not

refunded or reattributed, 11 C.F.R. SS i03.3(b)(1) and

110.1. This total includes two excessive in-kind

1/ The State of Louisiana holds an open primary for United

States Senate elections, in which both Democratic and

Republican candidates run on the same ballot. 18 La. Rev.

stat. Ann. S 5liA. A candidate is the overall winner if that

candidate receives a majority vote in the primary. Id.

Since Senator Johnston of Louisiana won the open 
primary with

more than 50% of the vote, no general election for the Senate

seat occurred in 1990.
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-3-

contributions from two individuals, each reported in the

amount of $2,000. The Comittee provided no documentation to

verify the nature of these two in-kind contributions. There

is no evidence that the Committee has taken any action to

refund the excessive contributions.

The large number of excessive contributions was

apparently caused by Committee practices based on

misconceptions of the Act and Commission 2euain./ Bt

before and after the open primary, the Committee treated the

excessive portions of undesignated contributions from

individuals as general election contributions. However, no

general election was held. Moreover, it was the Committee's

practice to attribute contributions received on joint

accounts to both spouses without having the requisite

signatures, or requesting written reattributions. The

Committee reported 996 itemized contributions from both

spouses rather than from the signatory on the check. A

Committee representative stated that the Committee

erroneously attributed contributions to the accountholders of

the contribution check, not to the check signers. However,

contributions are attributable to the person who signs the

2/ The Committee's response to the Interim Audit Report
stated that the Assistant Treasurer was "too dumb to pick up
the distinction between check accountholders as opposed to
the check signers." Attachment 2, Page 2. The Assistant
Treasurer stated that he "did not dig in and learn as much
about federal election law as I should have" because he
worked part time, and was "in a state of overwhelm" because
of several "coordinated ongoing audits/investigations of Mr.
Duke." Id.
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check. See 11 C.F.R. SS 104.8(c) and 110.1(k). Finally, the

Committee erroneously applied the $1,000 contribution

limitation to each calendar year rather than to each

election. 2 U.s.C $ 441a(1)(A). Thus, contributions made in

different calendar years by the same individual were not

aggregated by election.

However, 18

of the contributors made contributions significantly in

excess of their contribution limitations as set forth in the

following chart:

Name

Frank D. Richardson

Jerrie Bellow

Louis 3. Arrieta

R.W. Weidemann

Ray Cater

L.M. Neilson

Jeff William Smith

Mary P. Donta

Harold H. White, II)

Francis J. Shubert,

E.R. McElveen

Maria Gilley

John R. Rarick

Jerome Layton

Benjamin Grob

Total Contributions

$2,225

$2,500

$2,220

$2, 150

$2,525

$3, 025

$2,800.69

$2,200

S $4,000

St. $2,740

$3, 100

$3,535.03

$2,635

$2,210

$4,000

Excessive Amount

$1,225

$1,500

$1,220

$1,150

$1,525

$2,025

$1,800.69

$1,200

$3,000

$1,740

$2, 100

$2, 535.03

$1,635

$1,210

$3,000
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Eleanor Parker Adam $2,200 $1,200

Lloyd A. Faulstich $2,450 $1,450

Vincent A. Canfield $2,350 $1,350

Therefore, this Office recommends that the Commission

find reason to believe that Frank D. Richardson, Jerrie

Bellow, Louis 3. Arrieta, R.W. Weidemann, Ray Cater, L.M.

Neilson, Jeff William Smith, Mary P. Donta, Harold H.

White, III, Francis 3. Shubert, Sr., E.R. McElveen, Maria

Gilley, John B. Rarick, Jerome Layton, Benjamin Grob, Eleanor

Parker Adam, Lloyd A. Faulstich, and Vincent A. Canfield

violated 2 U.S.C. S 441a(a)(l)(A) by making contributions in

excess of their individual contribution limitations.-
/

Moreover, this Office recommends that the Commission find

reason to believe that the David Duke for U.S. Senate

Committee and James A. McPherson, as Treasurer, knowingly

accepted contributions in excess of the contribution

limitations in violation of 2 U.S.C. S 441a(f).

B. Anonymous Contributions of Currency

The Act provides that no person may make cash

contributions to any candidate for federal office which

exceed $100 in the aggregate. 2 U.S.C. S 441g. A political

committee may accept anonymous cash contributions from an

3/ We have attached a sample Factual and Legal Analysis for

one of the individual respondents. Attachment 3. If the
Commission approves this recommendation, we will prepare
Factual and Legal Analyses for the remaining individuals
which will be identical to the sample except for details such

as the name of the respondent and the amount of the excessive

contribution.
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individual up to the amount of $50, but must promptly dispose

of any amount in excess of $50 for any lawful purpose

unrelated to any federal election, campaign, or candidate.

11 C.F.R. S 1l0.4(c)(3). For cash contributions over $50,

the committee treasurer must keep records of the date and

amount of the contribution and the name and address of the

contributor. 2 U.S.C. S 432(c)(2). The Commission has

delineated several accounting methods to satisfy the

recordkeeping requirement for events involving numerous cash

contributions under $50. See Advisory Opinion "AO" 1980-99.

A committee may keep an account of the name and address of

each contributor, or "record the name of the event, the

date(s) contributions were received for that event, and the

total amount of contributions received on each day for that

event." AO 1980-99.

The audit revealed that the Committee made 337 deposits

of cash in excess of $50 that have no documentation revealing

the source of the funds. These deposits total $193,005.14,

and the total amount in excess of $50 for the deposits was

$176,155.14. The Committee informed the Audit staff that

recordkeeping for cash contributions was a problem because

many contributors would hand cash to the candidate at rallies

and other events.

Most of the bank deposit slips had notations concerning

the source of the contributions. These notations fall into

several categories: rallies; T-shirts and other paraphenalia

sold at rallies; solicitations; contributions less than $50;



-7-

TV; and miscellaneous.-/ Some of the deposit slips did not

have any notation on them. A number of the notations

identify the location of particular rallies. Other than the

notations, there is no evidence of how many contributions are

in each deposit, or the amount of contributions.

In its response to the Interim Audit Report, the

Committee stated that the candidate held hundreds of rallies

with large turnouts in Louisiana. Attachment 2, page 3. The

Committee also stated that in every public speech, the

candidate instructed contributors that the most they could

give in cash was $50, and that larger amounts must be

contributed by check; and that campaign volunteers, who

passed around a hat or bucket, were instructed to only accept

cash contributions of $50 or less. Id. The campaign staff

would "throw the money in a bag and speed on to the next

rally ... after the whirlwind, the cash was properly counted

and deposited." Id. The Committee provided no additional

evidence of its procedures for processing cash contributions.

There is no evidence of how many anonymous cash

contributions were in each deposit, or the amount of

contributions. Furthermore, there is no showing that the

Committee made any attempt to differentiate between cash

4/ It appears that 149 of the deposits resulted from
rallies held throughout Louisiana. Moreover, 64 deposits
appear to be the proceeds of sales of T-shirts, bumper
stickers, hats, and other items at the rallies. The
notations on the remaining cash deposits include 91 noted as
being from solicitations, 11 described as cash contributions
less than $50, two described as TV and 20 with no notation or
the notation "miscellaneous". Attachment 1, page 20.
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contributions below $50 and those of more than $50, which

must be recorded. 2 U.S.C. S 432(c)(2). while it is

possible that each cash deposit was made up of a number of

individual contributions of less than $50, the Committee has

provided no evidence of the source or amount of the

contributions other than the brief notations on the deposit

slips.- /

Moreover, it is unclear whether the Committee had a

recordkeeping system in place, such as the one delineated in

AO 1980-99, to record the name of the event, the date(s)

contributions were received and the total amount of

contributions received on each day for that event. Arguably,

notations on deposit slips identifying particular rally

locations and dates could be sufficient to satisfy the

recordkeeping requirement; however, the brief notations in

this case provide insufficient information to satisfy the

requirement. The notations do not consistently provide

locations or other necessary information. For example, it is

not clear if the date of each rally is the date of the

deposit, or if the total amount collected is the amount of

the deposit. Finally, the Committee has not demonstrated

that it disposed of any amount of anonymous cash

contributions in excess of $50. 11 C.F.R. S ii0.4(c)(3).

5/ Since notations on 11 of the deposit slips indicate that
TIhey consist of contributions under $50, it is reasonable to
conclude that the remaining deposits may have included some
contributions in excess of $50.
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Therefore, this Office recommends that the Commission

find reason to believe that the David Duke for U.S. Senate

Committee and James A. McPherson, as Treasurer, failed to

keep records of the date and amount of each contribution in

excess of $50 and the name and address of the contributor in

violation of 2 U.S.C. S 432(c)(2). Moreover, this Office

recommends that the Commission find reason to believe that

the David Duke for U.S. Senate Committee and James A.

McPherson, as Treasurer, failed to promptly dispose of any

amount of anonymous cash contributions in excess of $50 for

any lawful purpose unrelated to any federal election,

campaign, or candidate in violation of 11 C.F.R.

S il0.4(c)(3).

C. Transfers From Candidate's Nonfederal Account
Containing Possible Prohibited Funds

It is unlawful for a corporation or labor organization

to make a contribution or expenditure in connection with any

federal election. 2 U.S.C. S 441b(a); 11 C.F.R. S 114.2.

The Act further prohibits a candidate, political committee or

other person from knowingly accepting or receiving any

corporate or union contribution. Id.

A transfer of funds is permissible from a candidate's

campaign committee for a nonfederal election to his or her

principal campaign committee for a federal election provided

that the funds transferred are not composed of contributions

that would be in violation of the Act. 11 C.F.R.

SS l10.3(c)(6); 102.6(a)(l)(i),(iv). The cash on hand from

Hv
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which the transfer is made shall be considered to consist of

the funds most recently received by the transferor committee.

11 C.F.R. S llO.3(c)(6). The transferor committee must be

able to demonstrate that it had sufficient funds that comply

with the limitations and prohibitions of the Act to make the

transfer at the time of the transfer. Id. The transferring

committee shall keep records of the sources of the funds in

the account from which the transfer is made and, upon

request, shall make such records available for examination by

\3 the Commission. Id.

~The Committee received three transfers, totaling

$19,922.58 from the candidate's nonfederal committee for his

previous state representative campaign (the "Nonfederal
(NJ

Committee"). / The Nonfederal Committee never registered as a

) political committee with the Commission.

~Louisiana state election law permits contributions from

J) corporations and labor unions. 18 La. Rev. Stat. Ann.

? S 1505.2F. According to a Committee official, whenever the

Committee received apparent prohibited contributions, the

funds were routinely deposited into the Nonfederal Committee

6/ The Nonfederal Committee was established by the
candidate for his successful state campaign. The candidate
won the special election for state representative, held on
February 18, 1989. The name of the Nonfederal Committee is
not clear. The Committee's itemized receipts note one
transfer from the "David Duke Campaign." According to the
Louisiana Board of Ethics for Elected Officials, Supervisory
Committee on Campaign Finance Disclosure, Mr. Duke filed
disclosure reports for the February 18, 1989 election under
his own name, rather than a committee name. However, the
reports were also signed by Paul Allen, as treasurer.
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account, and letters seeking redesignations were sent to the

contributors.

Three transfers totaling $19,922.58 from the Nonfederal

Committee to the Committee may be from prohibited sources.7 '/

First, the Committee received and deposited a $1,355 transfer

from the Nonfederal Committee account on November 9, 1989,

after the Committee had overdrawn its bank account. The

Audit staff was unable to determine the source of the funds

for this transfer based on the available documentation. The

second transfer was a $13,500 check received from the

Nonfederal Committee account and deposited on July 11, 1990,

which was reported as a loan from the candidate. The

Committee made a $13,500 loan repayment by check to the

candidate on December 31, 1990. According to the Committee's

response to the Interim Audit Report, the transaction was

intended to be a loan from the candidate, but the Committee

7/ The Committee provided limited and incomplete
documentation to support the deposits into the Nonfederal
Committee account, including bank statements and lists of
contributions prepared by the Committee noting whether
contributions were from corporate sources. The Committee
provided no information concerning how it determined whether
entities were incorporated. It is not possible to verify
whether contributions in the Nonfederal Committee account at
the time of the transfers were from prohibited sources or
permissible sources. The contributor listings provided by
the Committee for 1990 only contained contributor names and
did not contain contributor addresses which could be verified
with the appropriate Secretaries of State. The contributor
list for 1989 provided in response to the Interim Audit
Report provided contributor addresses for individuals, but it
is not clear if these contributions were actually individual
contributions, or were made from corporate accounts. Thus,
the documentation was insufficient for a thorough review of
these transactions.
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"goofed again in having the funds go directly from the state

account to the federal account, without passing through the

individual's bank account, for which I had gotten the [loan]

note." Attachment 2, page 4. The limited documentation

provided by the Committee indicates that $12,155.00 of the

most recently deposited contributions in the Nonfederal

Committee account at the time of this transfer were from

prohibited sources and the remaining $1,345.00 were from

permissible sources.

Finally, the Committee received a $5,067.58 transfer on

October 3, 1990 from the Nonfederal Committee account

representing contributions received by the Committee in 1990

which had been deposited into the Nonfederal Committee

account because the Committee believed they were from

prohibited sources, but which the Committee subsequently

determined were acceptable. Based on the Committee's

documentation, $4,772.58 of the most recently deposited

contributions in the Nonfederal Committee account at the time

of the $5,067.58 transfer were from prohibited sources and

the remaining $295.00 were from permissible sources.

The available evidence is insufficient to demonstrate

that any of the amount used for the three transfers was from

permissible sources. The documentation provided by the

Committee indicates that the most recently deposited funds in

the Nonfederal Committee account at the time of two of the

transfers were primarily made up of prohibited contributions.

Moreover, the only available documentation of whether the

.... ... " • .. . ........... 7 r ....... , ? j . .. .. ..... .
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source of contributions in the Nonfederal Committee account

was prohibited or permissible is a list prepared by the

Committee which cannot be independently verified. Since

there is no evidence that demonstrates that the Nonfederal

Committee account had sufficient funds that comply with the

limitations and prohibitions of the Act to make the transfers

at the time of the transfers, and adequate records of the

sources of the funds in the account have not been provided to

the Commission, there is reason to believe that the total

amount of the three transfers, $19,922.58, is from prohibited

sources. 11 C.F.R. 5 110.3(c)(6). /

Therefore, the Office of General Counsel recommends that

the Commission find reason to believe that the David Duke for

U.S. Senate Committee and James A. McPherson, as Treasurer,

violated 2 U.S.C. S 441b(a) by accepting three transfers

which contained funds from prohibited sources.

8/ In addition, after the Nonfederal Committee transferred
funds in excess of $1,000 to the Committee, it became a
political committee and was required to file a statement of
organization within ten days of the first transfer and
periodic reports of receipts and disbursements. 11 C.F.R.

S 1i0.3(c)(6); 2 U.S.C. 55 433(a) and 434(a). Since it was a
political committee, any prohibited contributions received by

the Nonfederal Committee between the dates of the first and
last transfers were accepted in violation of 2 U.S.C.
S 441b(a). Nevertheless, we are making no recommendations
concerning the Nonfederal Committee at this time. The
Nonfederal Committee appears to have been no more than an
account from the candidate's previous state campaign
controlled by the Committee rather than an ongoing political
committee. Moreover, we do not believe that pursuit of the
Nonfederal Committee would be a prudent use of the
Commission's limited resources. Instead, we believe that the
focus of this compliance action should be on the David Duke

for U.S. Senate Committee.
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D. Itemizatiofl of Contributions from Individuals

The Act requires a political committee to disclose the

identification of each person who makes a contribution to the

committee in an aggregate amount in excess of $200 per

calendar year, together with the date and amount of the

contribution. 2 U.s.c. S 434(b)(3)(A). Identification of an

individual shall include the name, mailing address,

occupation, and name of employer of the individual. 2 U.S.C.

S 431(13)(A).

The Audit Division reviewed the Committee's contribution

records on a sample basis to determine whether all

contributions aggregating in excess of $200 per calendar year

were properly itemized as required. The Audit Division

concluded that the Committee failed to itemize 16.54% of

individual contributions in excess of $200, totaling $60,932

on its disclosure reports. The Audit staff provided the

Committee with a listing of 1,089 contributors whose

contributions appeared to require itemization, and requested

that the Committee amend its reports to correctly itemize all

contributions required to be itemized. The Committee

provided no explanation for the errors, and did not file

amended reports to correct the problem.

Therefore, this Office recommends that the Commission

find reason to believe that the David Duke for U.S. Senate

Committee and James A. McPherson, as Treasurer, violated

2 U.S.C. S 434(b)(3)(A).



III. PLAN FOR INVESTIGATION

provided that the Commission finds reason to believe as

recommended by this report, this Office will need to obtain

additional information concerning the Committee's activities.

Specifically, additional information and documentation is

necessary to clarify the Committee's procedures for

soliciting and dealing with cash contributions. In addition,

discovery may uncover additional information concerning the

source of funds in the Nonfederal Committee account at the

time of the three transfers to the Committee. It appears

that the best method to obtain the necessary information is

to issue subpoenas to produce documents and submit written

answers to interrogatory questions concerning these matters

to the Committee. We note that information concerning the

cash contributions and transfers was requested in the Interim

Audit Report, but the Committee failed to provide sufficient

information to clarify the facts. Therefore, this Office

recommends that the Commission approve the attached

subpoena.i / Attachment 4.

IV. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

9/ The subpoena is addressed to both the Committee
Treasurer and the Assistant Treasurer at the Committee's
current address. The Assistant Treasurer responded to the
Commission's Interim Audit Report on behalf of the Committee.
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IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Frank D. Richardson,
Jerrie Bellow, Louis 3. Arrieta, R.W. Weidemann, Ray

Cater, L.M. Neilson, Jeff William Smith, Mary P.

Donta, Harold H. White, III, Francis 3. Shubert, Sr.,
E.R. McElveen, Maria Gilley, John R. Rarick, Jerome

Layton, Benjamin Grob, Eleanor Parker Adam, Lloyd A.

Faulstich, and Vincent A. Canfield violated 2 U.S.C.

S 441a(a)(l)(A).

3. Find reason to believe that the David Duke for U.S.

Senate Committee and James A. Mcpherson, as
Treasurer, violated 2 U.S.C. S 441a(f); 2 U.S.C.

S 441b(a); 2 U.S.C. S 432(c)(2); 2 U.S.C.

S 434(b)(3)(A); and 11 C.F.R. S ll0.4(c)(3).

4. Enter into conciliation with Frank D. Richardson;
Jerrie Bellow; Louis J. Arrieta; R.W. Weidemann; Ray

Cater; L.M. Neilson; Jeff William Smith; Mary P.

Donta; Harold H. White, III; Francis 3. Shubert, Sr.;
E.R. McElveen; Maria Gilley; John R. Rarick; Jerome
Layton; Benjamin Grob; Eleanor Parker Adam; Lloyd A.
Faulstich; and Vincent A. Canfield prior to a finding

of probable cause to believe.

5. Approve the attached Factual and Legal Analysis for

the David Duke for U.S. Senate Committee, and sample

individual contributor Factual and Legal Analysis.

6. Approve the attached sample Conciliation Agreement.

7. Approve the attached subpoena.
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8. Approve the appropriate letters.

Lawrence M1. Noble

General Counsel

Date/ -I tim Brigh- eman
Associate General Counsel

Attachments

1. Referral Materials
2. David Duke for U.S. Senate Response to Interim Audit

Report
3. Factual and Legal Analysis for the David Duke for U.S.

Senate Committee, and Sample Individual Contributor
' Factual and Legal Analysis

4. Subpoena to David Duke for U.S. Senate Committee
5. Sample Individual Contributor Conciliation Agreement

rID

:D

No
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'
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) Agenda Document

David Duke for U.S. Senate - ) #X94-67
Referrals from the Final ) /

Audit Report (LRA 406) ) ( I/U..

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 22,

1994, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matter:

1. Open a WUR.

2. Find reason to believe that Frank D.
Richardson, Jerrie Bellow, Louis 3.
Arrieta, R.W. Weidemann, Ray Cater,
L.M. Neilson, Jeff William Smith,
Mary P. Donta, Harold H. White, III,
Francis J. Shubert, Sr., E.R. McElveen,
Maria Gilley, John R. Rarick, Jerome
Layton, Benjamin Grob, Eleanor Parker
Adam, Lloyd A. Faulstich, and Vincent
A. Canfield violated 2 U.S.C. 441a(a)
(l)(A).

3. Find reason to believe that the David
Duke for U.S. Senate Committee and James
A. McPherson, as Treasurer, violated
2 U.S.C. S 441a(f); 2 U.S.C. S 441b(a);
2 U.S.C. S 432(c)(2); 2 U.S.C. 434(b)(3)
(A); and 11 C.F.R. S 110.4(c)(3).

(continued)



Federal Election Commission Page 2
Certification: David Duke for

U.S. Senate Committee
June 22, 1994

4. Enter into conciliation with Frank D.
Richardson; Jerrie Bellow; Louis 3.
Arrieta; R.W. Weidemann; Ray Cater;
L.M. Neilson; Jeff William Smith;
Mary P. Donta; Harold H. White, 1111
Francis J. Shubert, Sr.; E.R. Mc~lveen;
Maria Gilley; John R. Rarick; Jerome
Layton; Benjamin Grob; Eleanor Parker
Adam; Lloyd A. Faulatich; and Vincent
A. Canfield prior to a finding of
probable cause to believe.

.o5. Approve the Factual and Legal Analysis
for the David Duke for US. Senate
Committee, and sample individual
contributor Factual and Legal Analysis

O recommended in the General Counsel's
~report dated June 7, 1994.

< 6. Approve the sample Conciliation Agreement
recommended in the General Counsel's report

~dated June 7, 1994.

7. Approve the subpoena recommended in the
General Counsel's report dated June 7, 1994

S8. Approve the appropriate letters.

Commissioners Aikens, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Elliott was not present at the time of the vote.

Attest:

Date
cretary of the Commission



JUN 30 89
POSTMASTER
U.S. Postal Service
St. Franciville, LA 70775

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is
currently being delivered.

NAME: John R. Rarick
LAST KNOWN ADDRESS: 482 Royal St., P0 Box 1924

St. Francisville, LA 70175

Under 39 C.F.R. 5 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact

etosme at (202) 219-3690 or (800) 424-9530i yuhaeany

questionsonal

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:______________
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JUN 30 199
POSTMASTER
U.S. Postal Service
Swartz, LA 71281

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given

~below is one at which mail for this individual or entity is
currently being delivered.

NAME: Maria Gilley
LAST KNOWN ADDRESS: P.O. Box 483, Highway 139
~Swartz, LA 71281

NJUnder 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal

~Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for

~obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact

-) me at (202) 219-3690 or (800) 424-9530 if you have any

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
() No such address

( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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JUN30 099

POSTIMASTER
U.S. Postal Service
Minden, LA 71055

LIrA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(1), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is
currently being delivered.

NAME: L.M. Neilson
LAST KNOWN ADDRESS: Rt. 2, Box 546

Minden, LA 71055

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have anyquestions.

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
() Moved, left no forwarding address
() No such address

( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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POSTMASTER
U.S. Postal Service
St. Joseph, LA 71366

LEA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(1), please furnish this
agency with a new address, if available, for the individual

or entity listed below, or verify whether the address given

below is one at which mail for this individual or entity is

currently being delivered.

NAME: Frank D. Richardson
LAST KNOWN ADDRESS: Rt. 1, Box 107

St. Joseph, LA 71366

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal

Election Commission, an agency of the u.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for

obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have any
questions. Ja Doa ld

Paralegal Specialist

FOR POST OFFICE USE ONLY

() Mail is Delivered to Above Address
( ) Moved, left no forwarding address
() No such address

( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:______________
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POSTNASTER
U.s. Postal Se rvice
Carencro, LA 70520-0608

LEA 406

ADDRESS INFORMATION REQUEKST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual

or entity listed below, or verify whether the address given

below is one at which mail for this individual or entity is

currently being delivered.

NAiME: Jerrie Bellow
LAST KNOWN ADDRESS: 100 Froeba Dr., P0 Box 608

Carencro, LA 70520-0608

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have any

Jack MacDonald

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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U.S. Postal Service
Metairie, LA 70002

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is

currently being delivered.

NME: Francis 3. Shubert, Sr.
LAST KNOWN ADDRESS: 3216 Ridgeway Drive

Metairie, LA 700

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
meqinat (202) 219-3690 or (800) 424-9530ifyo hvean

Ja acDonalid
Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:



JUN 3 0 19

LEAJ 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is

currently being delivered.

NAME:
LAST KNOWN ADDRESS:

JermeLayton

Berea, KY 40403

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal

Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have any

qusin.j Donad

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:

S
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POSTMASTER JUN 30 99
U.S. Postal Service
Elburn, XL 60119

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(1), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given

below is one at which mail for this individual or entity is

currently being delivered.

NAME: Jeff William Smith
LAST KNOWN ADDRESS: 43 W. 340 Smith Road

Elburn, IL 60119

Under 39 C.F.R. $ 265.9(g)(5)(i), we request a waiver of

fees. In this connection I hereby certify that the Federal

Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for

obtaining it have been exhausted. A return envelope is

enclosed for your convenience. Please feel free to contact

me at (202) 219-3690 or (800) 424-9530 if you have any

Paralegal Specialist

FOR POST OFFICE USE ONLY

() Mail is Delivered to Above Address
() Moved, left no forwarding address
() No such address
() Other (Please Specify)

Forwarding Address:

Effective date of this change:
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POSTMASTER JUN 3 0 issl
U.S. Postal Service
Ferriday, LA 71334

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 CoF.R. S 265.6(d)(l), please furnish this

agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given

~below is one at which mail for this individual or entity is

currently being delivered.

NAME: Ray Cater
LAST KNOWN ADDRESS: Rt. 1 Box 13-H

NFerriday, LA 71334

(NUnder 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal

' Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for

~obtaining it have been exhausted. A return envelope is

enclosed for your convenience. Please feel free to contact

(D me at (202) 219-3690 or (800) 424-9530 '4 you havean

Jan NkacDonald
Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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POsTMAsTER JUN 30 199
U.S. Postal Service
Equinunk, PA 18417

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given

below is one at which nail for this individual or entity is
currently being delivered.

NAME: Vincent A. Canfield
LAST KNOWN ADDRESS: P.O. Box 222, R.R. 1

Eguinunk, PA 18417"

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal

Election Commission, an agency of the U.s. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for

obtaining it have been exhausted. A return envelope is

enclosed for your convenience. Please feel free to contact

me at (202) 219-3690 or (800) 424-9530 if you have any

qusin.ja& onald

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:

f



JUN 3 0ig,
POSTMUASTER
U.S. Postal Service
Culver City, CA 90230

LirA 406

ADDRESS INFORM.AT IOU REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this

agency with a new address, if available, for the individual

or entity listed below, or verify whether the address given

O below is one at which mail for this individual or entity is

currently being delivered.

NAME: Louis 3. Arrieta
~LAST KNOWN ADDRESS: 4461 Purdue Avenue

; Culver City, CA 90230

( Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of

fees. In this connection I hereby certify that the Federal

~Election Commission, an agency of the U.S. Government,

requires the information requested above in the performance

~of its official duties, and that all other known sources for

r obtaining it have been exhausted. A return envelope is

enclosed for your convenience. Please feel free to contact
• D me at (202) 219-3690 or (800) 424-9530 if you have any

questions. a oal

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address

( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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JUN 30 9JPOSTMASTER
U.S. Postal Service
Duck Key, FL 33050

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. 5 265.6(d)(1), please furnish thisagency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is
currently being delivered.

NAME:
LAST KNOWN ADDRESS : Benjamin Grob206CorairRoad

Duck Key, FL 33050

Under 39 C.F.R. $ 265.9(g)(5)(i), we request a waiver offees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have any

questions.

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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JUN 3 0 1394

POSTMAlkSTER
u.S. Postal Service
New Orleans, LA 70113

LR& 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this

agency with a new address, if available, for the individual

or entity listed below, or verify whether the address given

below is one at which sail for this individual or entity is

currently being delivered.

NAME: Lloyd A. Faulstich

LAST KNOWN ADDRESS: 1240 Dauphine Street
New Orleans, LA 70116

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of

fees. In this connection I hereby certify that the Federal

Election Commission, an agency of the U.S. Government,

requires the information requested above in the performance

of its official duties, and that all other known sources for

obtaining it have been exhausted. A return envelope is

enclosed for your convenience. Please feel free to contact

me at (202) 219-3690 or (800) 424-9530 if you have any

quetios.J MaDonad

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address

( ) Moved, left no forwarding address

( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:



POSTMA STER JUN 3 019
U.S. Postal Service
Gretna, LA 70053

LIRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. $ 265.6(d)(1), please furnish this

agency with a new address, if available, for the individual

or entity listed below, or verify whether the address given

below is one at which mail for this individual or entity is

currently being delivered.

NAME: Eleanor Parker Adam

LAST KNOWN ADDRESS: 416 Westmeade Drive
Gretna, LA 70056

Under 39 C.F.R. $ 265.9(g)(5)(i), we request a waiver of

fees. In this connection I hereby certify that the Federal

Election Commission, an agency of the U.S. Government,

requires the information requested above in the performance

of its official duties, and that all other known sources for

obtaining it have been exhausted. A return envelope is

enclosed for your convenience. Please feel free to contact

me at (202) 219-3690 or (800) 424-9530 if you have any

qusin.J& Donald

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address

C ) Moved, left no forwarding address

C ) No such address
{ ) Other (Please Specify)

Forwarding Address:

Effective date of this change:



JUN 3 0 1994
POSTMq~ASTER
U.S. Postal Service
Bogalusa, LA 70429

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(1), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is
currently being delivered.

NAME: E.R. McElveen
LAST KNOWN ADDRESS: 444 Memphis Street

Bogalusa, LA 70427

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have any

questions

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
() Moved, left no forwarding address

( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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JUN 30 199

POSTNASTER
U.S. Postal Service
New Orleans, LA 70113

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(1), pleas. furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is
currently being delivered.

NAME: Harold H. White, III
LAST KNOWN ADDRESS: 1161 Lake Avenue #323

New Orleans, LA 70119

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have any
questions.

ck Mc~onld

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
() Moved, left no forwarding address

( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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POSTMASTER
U.S. Postal Service
Long Beach, CA 90802

L3rA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(1), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given

c below is one at which mail for this individual or entity is
currently being delivered.

c
NME: R.W. Weidemann

~LAST KNOWN ADDRESS: 6451 Bixby Hill Road
i ong Beach, CA 90815

Cg Under 39 C.F.R. $ 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal

, Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance

; 3 of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact

,D me at (202) 219-3690 or (800) 424-9530 if you have any

questions

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
() No such address

( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:



JUN 3 0 9
POSTMASTER
U.S. Postal Service
Cleveland, Ohio 44101

LRA 406

ADDRESS INFORMATION REQUEST

Pursuant to 39 C.F.R. S 265.6(d)(l), please furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given
below is one at which mail for this individual or entity is
currently being delivered.

NAME: May .Donta
LAST KNOWN ADDRESS: 1614 Keystone Road

Parma, Ohio 44134

Under 39 C.F.R. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance
of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is
enclosed for your convenience. Please feel free to contact
me at (202) 219-3690 or (800) 424-9530 if you have anyquestions. J

J Mac~onad

Paralegal Specialist

FOR POST OFFICE USE ONLY

( ) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address:

Effective date of this change:
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July 12, 1994

CERTIFIED RLAIL
RETURN RECEIPT REQUESTED

James A. McPherson, Treasurer
Paul Allen, Assistant Treasurer
David Duke for U.S. Senate Committee
3603 Cypress Street
Metairie, LA 70001

RE: MUR 3998

David Duke for U.S. Senate Committee

Dear Mr. McPherson and Mr. Allen:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe that the David Duke for U.S.
Senate Committee ("Committee") and James A. McPherson, as
treasurer, violated 2 U.S.C. S 441a(f); 2 U.S.C. S 441b(a);
2 U.S.C. S 432(c)(2); and 2 U.S.C. S 434(b)(3)(A), provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Commission also found reason to believe
that the Committee and James A. McPherson, as treasurer,
violated 11 C.F.R. S 110.4(c)(3). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Statements should be submitted under oath. All
responses to the enclosed Order to Submit Written Answers and
Subpoena to Produce Documents to the Committee, James A.
McPherson, as treasurer, and Paul Allen, as assistant
treasurer, must be submitted within 30 days of your receipt
of this order and subpoena. Any additional materials or
statements you wish to submit should accompany the response
to the order and subpoena. In the absence of additional
information, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this
order and subpoena. If you intend to be represented by
counsel, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number

. . .. ..... .... .. .. Tw _ . ...... . ... . •



Letter to James A# Pherson, Treasurer and

Paul Allen, Assistant Treasurer
Page 2

of such counsel, and authorizing such counsel to receive any
notifications or other communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the
Office of the General Counsel will make recommendations to
the Commission either proposing an agreement in settlement of
the matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not be
entered into at this time so that it may complete its
investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Delanie DeWitt Painter, the attorney assigned
to this matter, at (202) 219-3690.

For the Commission,

T~e~vo ter

Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form

cc: David Duke
500 N. Arnoult Road
Metairie, LA 70001



BEFORE THE FEDERAL ELECTION COMNISSION

)
In the Matter of ) MUR 3998

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBNITUURITTEN ANSWZRB~

TO: James A. McPherson, Treasurer
Paul Allen, Assistant Treasurer
David Duke for U.S. Senate Committee
3603 Cypress Street
Metairie, LA 70001

Pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in

furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby orders you to

! submit written answers to the questions attached to this

CNj Order and subpoenas you to produce the documents requested on

, the attachment to this Subpoena. Legible copies which, where

3 applicable, show both sides of the documents may be

r substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C.

20463, along with the requested documents within 30 days of

receipt of this Order and Subpoena.

4 : • . ... ... .. . i : i 
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U.S. Senate COnmiW.
James A. McPherson, Treasurer, and
Paul Allen, Assistant Treasurer
Page 2

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on

For the Commission,

Chairman

ATTEST:

Secre ry to the Commission

Attachments
Questions and Document Request (4 pages)

• • .... • ! ;i . 4 • :i. : i i i., •, • ii ! ,,.. • : . • - •.•: .... . ,. • :



Subpoena and Orer David Duke for
U.S. Senate Commi ,
James A. McPherson, reasurer, and
Paul Allen, Assistant Treasurer
Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your
records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either
to another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person
capable of furnishing testimony concerning the response
given, denoting separately those individuals who provided

~informational, documentary or other input, and those who
assisted in drafting the interrogatory response.

(
If you cannot answer the following interrogatories in

~full after exercising due diligence to secure the full

Ninformation to do so, answer to the extent possible and
indicate your inability to answer the remainder, stating

(N whatever information or knowledge you have concerning the
unanswered portion and detailing what you did in attempting

~to secure the unknown information.

Should you claim a privilege with respect to any
~documents, communications, or other items about which

information is requested by any of the following
interrogatories and requests for production of documents,
describe such items in sufficient detail to provide

~justification for the claim. Each claim of privilege must
~specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1989 to the present.

The following interrogatories and requests for
production of documents are continuing in nature so as to
require you to file supplementary responses or amendments
during the course of this investigation if you obtain further
or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.



Subpoena and Orde David Duke forU.S. Senate Commai,
James A. McPherson, Treasurer, and
Paul Allen, Assistant Treasurer
Page 4

DEFINITIONS

ro the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined
as follows:

"You" shall mean the David Duke for U.S. Senate
Committee, James A. McPherson as Treasurer, and Paul Allen,
as Assistant Treasurer, including all officers, employees,
agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you
to exist. The term document includes, but is not limited to
books, letters, contracts, notes, diaries, log sheets,
records of telephone communications, transcripts, vouchers,
accounting statements, ledgers, checks, money orders or other
commercial paper, telegrams, telexes, pamphlets, circulars,
leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings,
photographs, graphs, charts, diagrams, lists, computer
print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum),
the date, if any, appearing thereon, the date on which the
document was prepared, the title of the document, the general
subject matter of the document, the location of the document,
the number of pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses
and the telephone numbers, the present occupation or position
of such person, the nature of the connection or association
that person has to any party in this proceeding. If the
person to be identified is not a natural person, provide the
legal and trade names, the address and telephone number, and
the full names of both the chief executive officer and the
agent designated to receive service of process for such
person.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of
these interrogatories and request for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.

. . . .. - ' " :. ; , 4 r " ... . . . • . . .. .. . . . ... . .



Subpoena and Ord* David Duke fo
U.S. Senate Coasual
James A. McPherson, Treasurer, and
Paul Allen, Assistant Treasurer
Page 5

QUESTIONS

1. Describe in detail the procedures or systems used by you
for soliciting, receiving, recording, and depositing cash
contributions, including cash receipts for the sale of
campaign merchandise. Your answer should include, but not be
limited to, the name, current address, title, and
responsibility of each individual involved in this process,
as well as the identity of each person who physically handled
cash contributions.

2. Describe in detail the procedures or systems used by you
to ensure that you did not accept any cash contributions from
any individual in an amount over $50. Your answer should
include, but not be limited to, the name, current address,
title, and responsibility of each individual involved in this
process.

_ 3. Describe in detail the procedures or systems used by you
to ensure that you recorded the name and address of every

- person who made a cash contribution to you in excess of $50,
and the date and amount of each such contribution. Your
answer should include, but not be limited to, the name,

, current address, title, and responsibility of each individual
involved in this process.

4. List all events, rallies, meetings, dinners, parties,
~picnics, festivals, or other gatherings that were attended by

David Duke or any other agent of his 1990 Senatorial Campaign
in which cash contributions to David Duke's campaign were

r solicited or collected. Identify all persons with knowledge
of the events listed in your response to this interrogatory.

5. Provide the following information for each event, rally,
meeting, dinner, party, picnic, festival, or other gathering

O (collectively, "campaign event") you list in response to
Interrogatory No. 4:

a. The date and location of each campaign event;
b. The amount of cash contributions accepted by you at
the campaign event;
c. The number of persons who made cash contributions to
you at the campaign event;
d. The identity of all campaign agents or officials in
attendance at the campaign event;
e. State whether the candidate attended the campaign
event;
f. The identity of all individuals who solicited or
accepted contributions at each campaign event;
g. The date the cash contributions raised at each
campaign event were deposited into a bank;
h. A list of all records which support your response
to this interrogatory.



U.S. Senate Commi~e
James A. McPherson, Treasurer, and0
Paul Allen, Assistant Treasurer
Page 6

6. Identify all persons with knowledge of the events or
transactions described in your answer to these
interrogatories, including, but not limited to, your
representatives or agents.

7. Identify each person who in any way assisted in answering
these questions, and specify his or her connection to the
David Duke for U.S. Senate Committee.

DOCUMErNT REQUESTS

1. Produce all records identified or referenced in your
responses to the above interrogatories. For each document
identify the interrogatory for which it is being produced.

2. Produce all notes, financial records, ledgers,
memoranda, or other documents relating or referring to the
solicitation, receipt, recording, and deposit of cash
contributions.

3. Produce all records of instructions given to your
representatives or agents with respect to the solicitation,
acceptance, and recording of cash contributions.

4. Produce all records of statements made by the candidate
or other campaign officials concerning the solicitation and
acceptance of cash contributions, including, but not limited
to, requests by the candidate at campaign events for
contributions, and instructions given by the campaign to
staff and volunteers regarding the acceptance of
contributions.

5. Produce records of the candidate's campaign activities
during 1989 and 1990, including but not limited to calendars,
appointment books, and travel itineraries.

6. Produce all records referring, relating or pertaining to
the source of contributions that were transferred from your
non-federal account into your federal account, including but
not limited to financial records, bank statements, check
registers, and ledgers.



FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: David Duke for U.S. Senate Committee MUR: 3998
and James A. McPherson, as Treasurer

This matter was generated by the federal Election

Commission ("the Commission") in the normal course of

carrying out its supervisory responsibilities pursuant to the

Federal Election Campaign Act of 1971, as amended ("the

Act"). 2 U.S.C. S 437g(a)(2). The Commission conducted an

audit of the David Duke for U.S. Senate Committee, ("the

Committee") and James A. McPherson, as Treasurer, in

accordance with 2 U.S.C. S 438(b). The Committee was the

principal campaign committee for David Duke, who lost the

1990 Louisiana election for the United States Senate with

43.51% of the vote.- /

I. EXCESSIVE CONTRIBUTIONS FROM INDIVIDUALS

The Federal Election Campaign Act of 1971, as amended

("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A). Moreover, no candidate

or political committee shall knowingly accept any

contribution which exceeds the contribution limitations.

1/ The State of Louisiana holds an open primary for United
States Senate elections, in which both Democratic and
Republican candidates run on the same ballot. 18 La. Rev.
Stat. Ann. S SilA. A candidate is the overall winner if that
candidate receives a majority vote in the primary. Id.
Since Senator Johnston of Louisiana won the open primary with
more than 50% of the vote, no general election for the Senate
seat occurred in 1990.

... . .,, :/L, • : , ,i , , c:, . i ! ; . ,!,, ! o •
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2 U.S.c. S 441a(f).

The Committee received 192 excessive contributions

totaling $53,901.72 from 80 individuals that were not

refunded or reattributed. 11 C.F.R. SS 103.3(b)(1) and

110.1. This total includes two excessive in-kind

contributions from two individuals, each reported in the

amount of $2,000. The Committee provided no documentation to

verify the nature of these two in-kind contributions. There

is no evidence that the Committee has taken any action to

refund the excessive contributions.

The large number of excessive contributions was

apparently caused by Committee practices based on

misconceptions othAtanCmisonregulations.-j Both

before and after the open primary, the Committee treated the

excessive portions of undesignated contributions from

individuals as general election contributions. However, no

general election was held. Moreover, it was the Committee's

practice to attribute contributions received on joint

accounts to both spouses without having the requisite

signatures, or requesting written reattributions. The

Committee reported 966 itemized contributions from both

spouses rather than from the signatory on the check. A

2/ The Committee's response to the Interim Audit Report
stated that the Assistant Treasurer was "too dumb to pick up
the distinction between check accountholders as opposed to
the check signers." The Assistant Treasurer stated that he
"did not dig in and learn as much about federal election law
as I should have" because he worked part time, and was "in a
state of overwhelm" because of several "coordinated ongoing
audits/investigations of Mr. Duke."
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Committee representative stated that the Committee

erroneously attributed contributions to the accountholders of

the contribution check, not to the check signers. However,

contributions are attributable to the person who signs the

check. See 11 C.F.R. 55 104.8(c) and 110.1(k). Finally, the

Committee erroneously applied the $1,000 contribution

limitation to each calendar year rather than to each

election. 2 U.s.c S 441a(1)(A). Thus, contributions made in

different calendar years by the same individual were not

aggregated by election.

Therefore, there is reason to believe that the David

Duke for U.S. Senate Committee and James A. McPherson, as

Treasurer, knowingly accepted contributions in excess of the

contribution limitations in violation of 2 U.S.C. S 441a(f).

II. ANONYMOUS CONTRIBUTIONS OF CURRENCY

The Act provides that no person may make cash

contributions to any candidate for federal office which

exceed $100 in the aggregate. 2 U.S.C. S 441g. A political

committee may accept anonymous cash contributions from an

individual up to the amount of $50, but must promptly dispose

of any amount in excess of $50 for any lawful purpose

unrelated to any federal election, campaign, or candidate.

11 C.F.R. $ 1i0.4(c)(3). For cash contributions over $50,

the committee treasurer must keep records of the date and

amount of the contribution and the name and address of the

contributor. 2 U.S.C. S 432(c)(2). The Commission has

delineated several accounting methods to satisfy the

ii " • !! ' • ; , L 
• I
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recordkeeping requirement for events involving numerous cash

contributions under $50. Se_e Advisory Opinion "AO" 1980-99.

A committee may keep an account of the name and address of

each contributor, or "record the name of the event, the

date(s) contributions were received for that event, and the

total amount of contributions received on each day for that

event." AO 1980-99.

The audit revealed that the Comittee made 337 deposits

of cash in excess of $50 that have no documentation revealing

the source of the funds. These deposits total $193,005.14,

and the total amount in excess of $50 for the deposits was

$176,155.14. The Committee informed the Audit staff that

recordkeeping for cash contributions was a problem because

many contributors would hand cash to the candidate at rallies

and other events.

Most of the bank deposit slips had notations concerning

the source of the contributions. These notations fall into

several categories: rallies; T-shirts and other paraphenalia

sold at rallies; solicitations; contributions less than $50;

TV; and miscellaneous.-/ Some of the deposit slips did not

have any notation on them. A number of the notations

identify the location of particular rallies. Other than the

3/ It appears that 149 of the deposits resulted from
rallies held throughout Louisiana. Moreover, 64 deposits
appear to be the proceeds of sales of T-shirts, bumper
stickers, hats, and other items at the rallies. The
notations on the remaining cash deposits include 91 noted as
being from solicitations, 11 described as cash contributions
less than $50, two described as TV and 20 with no notation or
the notation "miscellaneous".
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notations, there is no evidence of how many contributions are

in each deposit, or the amount of contributions.

In its response to the Interim Audit Report, the

Committee stated that the candidate held hundreds of rallies

with large turnouts in Louisiana. The Committee also stated

that in every public speech, the candidate instructed

contributors that the most they could give in cash was $50,

and that larger amounts must be contributed by check; and

that campaign volunteers, who passed around a hat or bucket,

were instructed to only accept cash contributions of $50 or

less. The campaign staff would "throw the money in a bag and

speed on to the next rally ... after the whirlwind, the cash

was properly counted and deposited." The Committee provided

no additional evidence of its procedures for processing cash

contributions.

There is no evidence of how many anonymous cash

contributions were in each deposit, or the amount of

contributions. Furthermore, there is no showing that the

Committee made any attempt to differentiate between cash

contributions below $50 and those of more than $50, which

must be recorded. 2 U.S.C. S 432(c)(2). while it is

possible that each cash deposit was made up of a number of

individual contributions of less than $50, the Committee has

provided no evidence of the source or amount of the
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contributions other than the brief notations on the deposit

slips.-/

Moreover, it is unclear whether the Committee had a

recordkeeping system in place, such as the one delineated in

Advisory Opinion 1980-99, to record the name of the event,

the date(s) contributions were received and the total amount

of contributions received on each day for that event. The

brief notations on the deposit slips provide insufficient

information to satisfy the recordkeeping requirement. The

notations do not consistently provide locations or other

necessary information. For example, it is not clear if the

date of each rally is the date of the deposit, or if the

total amount collected is the amount of the deposit.

Finally, the Committee has not demonstrated that it disposed

of any amount of anonymous cash contributions in excess of

$50. 11 C.F.R. S 110.4(c)(3).

Therefore, there is reason to believe that the David

Duke for U.S. Senate Committee and James A. McPherson, as

Treasurer, failed to keep records of the date and amount of

each contribution in excess of $50 and the name and address

of the contributor in violation of 2 U.S.C. S 432(c)(2).

Moreover, there is reason to believe that the David Duke for

U.S. Senate Committee and James A. McPherson, as Treasurer,

failed to promptly dispose of any amount of anonymous cash

4/ Since notations on 11 of the deposit slips indicate that
they consist of contributions under $50, it is reasonable to
conclude that the remaining deposits may have included some
contributions in excess of $50.
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contributions in excess of $50 for any lawful purpose

unrelated to any federal election, campaign, or candidate in

violation of 11 C.F.R. S 110.4(c)(3).

III. TRANSFERS FRON CANDIDATE'S NONFEDERAL ACCOUNT
CONTAINING POSSIBLE PROHIBITED FUNDS

It is unlawful for a corporation or labor organization

to make a contribution or expenditure in connection with any

federal election. 2 U.S.C. S 441b(a); 11 C.F.R. S 114.2.

The Act further prohibits a candidate, political committee or

other person from knowingly accepting or receiving any

corporate or union contribution. Id.

A transfer of funds is permissible from a candidate's

campaign committee for a nonfederal election to his or her

principal campaign committee for a federal election provided

that the funds transferred are not composed of contributions

that would be in violation of the Act. 11 C.F.R.

55 ll0.3(c)(6); 102.6(a)(l)(i),(iv). The cash on hand from

which the transfer is made shall be considered to consist of

the funds most recently received by the transferor committee.

11 C.F.R. S 1l0.3(c)(6). The transferor committee must be

able to demonstrate that it had sufficient funds that comply

with the limitations and prohibitions of the Act to make the

transfer at the time of the transfer. I d. The transferring

committee shall keep records of the sources of the funds in

the account from which the transfer is made and, upon

request, shall make such records available for examination by

the Commission. Id.

, :L .i: ) i:; L ., i: ?! )i ii tLi : : : : r ii/, z ... . ° .. .... L, . .. .. . ....
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The Committee received three transfers, totaling

$19,922.58 from the candidate's nonfederal committee for his

previous state representative campaign (the "Nonfederal

Committee")

Louisiana state election law permits contributions from

corporations and labor unions. 18 La. Rev. Stat. Ann.

S 1505.27. According to a Committee official, whenever the

Committee received apparent prohibited contributions, the

funds were routinely deposited into the Nonfederal Committee

~account, and letters seeking redesignations were sent to the

-- contributors.

Three transfers totaling $19,922.58 from the Nonfederal

N 6/
Committee to the Committee may be from prohibited sources.-

S 5/ The Nonfederal Committee was established by the
candidate for his successful state campaign. The candidate

~won the special election for state representative, held on
February 18, 1989. The name of the Nonfederal Committee is

,D not clear. The Committee's itemized receipts note one
transfer from the "David Duke Campaign." According to the

~Louisiana Board of Ethics for Elected Officials, Supervisory
o Committee on Campaign Finance Disclosure, Mr. Duke filed

disclosure reports for the February 18, 1989 election under
his own name, rather than a committee name. However, the
reports were also signed by Paul Allen, as treasurer.

6/ The Committee provided limited and incomplete
aocumentation to support the deposits into the Nonfederal
Committee account, including bank statements and lists of
contributions prepared by the Committee noting whether
contributions were from corporate sources. The Committee
provided no information concerning how it determined whether
entities were incorporated, It is not possible to verify
whether contributions in the Nonfederal Committee account at
the time of the transfers were from prohibited sources or
permissible sources. The contributor listings provided by
the Committee for 1990 only contained contributor names and
did not contain contributor addresses which could be verified
with the appropriate Secretaries of State. The contributor
list for 1989 provided in response to the Interim Audit

. .~. *~.
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First, the Committee received and deposited a $1,355 transfer

from the Nonfederal Committee account on November 9, 1989,

after the Committee had overdrawn its bank account. The

Audit staff was unable to determine the source of the funds

for this transfer based on the available documentation. The

second transfer was a $13,500 check received from the

Nonfederal Committee account and deposited on July 11, 1990,

which was reported as a loan from the candidate. The

Committee made a $13,500 loan repayment by check to the

candidate on December 31, 1990. According to the Committee's

response to the Interim Audit Report, the transaction was

intended to be a loan from the candidate, but the Committee

"goofed again in having the funds go directly from the state

account to the federal account, without passing through the

individual's bank account, for which I had gotten the [loan]

note." The limited documentation provided by the Committee

indicates that $12,155.00 of the most recently deposited

contributions in the Nonfederal Committee account at the time

of this transfer were from prohibited sources and the

remaining $1,345.00 were from permissible sources.

Finally, the Committee received a $5,067.58 transfer on

October 3, 1990 from the Nonfederal Committee account

representing contributions received by the Committee in 1990

(Footnote 6 continued from previous page)
Report provided contributor addresses for individuals, but it
is not clear if these contributions were actually individual
contributions, or were made from corporate accounts. Thus,
the documentation was insufficient for a thorough review of
these transactions.
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which had been deposited into the Nonfederal Committee

account because the Committee believed they were from

prohibited sources, but which the Committee subsequently

determined were acceptable. Based on the Committee's

documentation, $4,772.58 of the most recently deposited

contributions in the Nonfederal Committee account at th. time

of the $5,067.58 transfer were from prohibited sources and

the remaining $295.00 were from permissible sources.

The available evidence is insufficient to demonstrate

that any of the amount used for the three transfers was from

permissible sources. The documentation provided by the

Committee indicates that the most recently deposited funds in

the Nonfederal Committee account at the time of two of the

transfers were primarily made up of prohibited contributions.

Moreover, the only available documentation of whether the

source of contributions in the Nonfederal Committee account

was prohibited or permissible is a list prepared by the

Committee which cannot be independently verified. Since

there is no evidence that demonstrates that the Nonfederal

Committee account had sufficient funds that comply with the

limitations and prohibitions of the Act to make the transfers

at the time of the transfers, and adequate records of the

sources of the funds in the account have not been provided to

the Commission, there is reason to believe that the total

amount of the three transfers, $19,922.58, is from prohibited

sources. 11 C.F.R. S 110.3(c)(6).
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Therefore, there is reason to believe that the David

Duke for U.S. Senate Committee and James A. McPherson, as

Treasurer, violated 2 U.S.C. S 44lb(a) by accepting three

transfers which contained funds from prohibited sources.

IV. ITEMIZATION OF CONTRIBUTIONS FROM INDIVIDUALS

The Act requires a political committee to disclose the

identification of each person who makes a contribution to the

committee in an aggregate amount in excess of $200 per

calendar year, together with the date and amount of the

contribution. 2 u.S.c. S 434(b)(3)(A). Identification of an

individual shall include the name, mailing address,

occupation, and name of employer of the individual. 2 U.S.C.

S 431(13)(A).

The Commission's Audit Division reviewed the Committee's

contribution records on a sample basis to determine whether

all contributions aggregating in excess of $200 per calendar

year were properly itemized as required. The Audit Division

concluded that the Committee failed to itemize 16.54% of

individual contributions in excess of $200, totaling $60,932

on its disclosure reports. The Audit staff provided the

Committee with a listing of 1,089 contributors whose

contributions appeared to require itemization, and requested

that the Committee amend its reports to correctly itemize all

contributions required to be itemized. The Committee

provided no explanation for the errors, and did not file

amended reports to correct the problem.
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Therefore, there is reason to believe that the David

Duke for U.S. Senate Committee and James A. McPherson, as

Treasurer, violated 2 U.S.C. S 434(b)(3)(A).
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JULY 12, 1994

Jerrie Bellow
4403 Moss Street
Lafayette, LAt 70507

RE: MUR 3998

Jerrie Bellow

Dear Ms. Bellow:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
S 441a(a)(l)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

; : : ' ,i: .::, ii
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Letter to Jerrie Bellow
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If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Delanie DeWitt Painter, the attorney assigned
to this matter, at (202) 219-3690.

For the Commission,

Trevor Pte
Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Jerrie Bellow MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S 1l0.1(b)(l).

Jerrie Bellow made contributions to the Committee

totaling $2,500.00, which exceeded her individual

contribution limitation by $1,500.00.

Therefore, there is reason to believe that Jerrie Bellow

violated 2 u.s.C. S 44la(a)(l)(A) by making contributions in

excess of her individual contribution limitation.

,I.L . L L i .... . .. .... : : ' I . ... : . . . .. . • . . . ... ,
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JULY 12, 199'.

Jerome Layton
1 Cherry Lane
Berea, KY 40403

RE: MUR 3998

Jerome Layton

Dear Mr. Layton:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
5 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Letter to Jerome Layton
Page 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Comamission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

Trevbr ott er

Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Jerome Layton MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S 1l0.1(b)(1).

Jerome Layton made contributions to the Committee

totaling $2,210.00, which exceeded his individual

contribution limitation by $1,210.00.

Therefore, there is reason to believe that Jerome Layton

violated 2 U.S.C. S 441a(a)(1)(A) by making contributions in

excess of his individual contribution limitation.

i , . . . . .. : , • .... . . . . . . . .
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RoW. Woidemann
6451 Bixby Hill Road
Long Beach, CA 90815

RE: MUR 3998

R.W. Weidemann

Dear Mr. Weidemann:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
S 441a(a)(l)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

For the Commission,

Trevor Potter
Cha i rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: R.W. Weidemann MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971. as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S l10.1(b)(lj.

R.W. Weidemann made contributions to the Committee

totaling $2,150.00, which exceeded his individual

contribution limitation by $1,150.00.

Therefore, there is reason to believe that R.W.

Weidemann violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions in excess of his individual contribution

limitation.
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Francis 3. Shubert, Sr.
3216 Ridgeway Drive
Retairie, LA 70002

RE: MUR 3998

Francis J. Shubert, Sr.

Dear Mr. Shubert:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.c. $S 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Francis J. Shubert, Sr. MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(l)(A); 11 C.F.R. $ ll0.1(b)(1).

Francis J. Shubert, Sr. made contributions to the

Committee totaling $2,740.00, which exceeded his individual

contribution limitation by $1,740.00.

Therefore, there is reason to believe that Francis J.

Shubert, Sr. violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions in excess of his individual contribution

limitation.
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dJULY 12, 1994

John R. Rarick
482 Royal Street, P.O. Box 1924
St Francliville, LA 70775

RE: MUR 3998
John R. Rarick

Dear Mr. Rarick:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
|S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,

J- is attached for your information.

NI You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this

" letter. Where appropriate, statements should be submitted
.) under oath. In the absence of additional information, the

Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

~In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Letter to John R. Rarick
Page 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Comission.

This matter will remain confidential in accordance with
2 u.s.c. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

For the Co 'ssion,

Trevor Potter

! Chairman

(NJ Enclosures
Factual and Legal Analysis

, Procedures
Designation of Counsel Form

' Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: John R. Rarick MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election campaign Act of 1971, as

amended ("the Act"). 2 U.s.C. s 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.s.c. S 44la(a)(l)(A); 11 C.F.R. S ll0.1(b)(1).

John R. Rarick made contributions to the Committee

totaling $2,635.00, which exceeded his individual

contribution limitation by $1,635.00.

Therefore, there is reason to believe that John R.

Rarick violated 2 U.S.C. S 441a(a)(l)(A) by making

contributions in excess of his individual contribution

limitation.
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dt ULY 12, 1994

Mary P. Donta
1614 Keystone Road
Parma, Ohio 44134

RE: MUR 3998

Mary P. Donta

Dear Ms. Donta:

On 3une 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Letter to Mary P. Donta
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If you intend to be represented by counsel in this

matter, please advise the Commission by completing the

enclosed form stating the name, address, and telephone number

of such counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief

description of the Commission's procedures for handling

possible violations of the Act. If you have any questions,

please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

For the Coma~ssion,

Trevor IVter
Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Mary P. Donta MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(l)(A); 11 C.F.R. S l10.l(b)(1).

Mary P. Donta made contributions to the Committee

totaling $2,200.00, which exceeded her individual

contribution limitation by $1,200.00.

Therefore, there is reason to believe that Mary P. Donta

violated 2 U.S.C. S 441a(a)(l)(A) by making contributions in

excess of her individual contribution limitation.
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JULY 12, 1994

Maria Gilley
P.O. Box 483, Highway 139
Swarts, LA, 71281

RE: MUJR 3998

Maria Gilley

Dear Ms. Gilley:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Letter to Maria Gilley
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If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

For the Coin ssion,

Chairman

En clcsure s
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Maria Gilley MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.s.c. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S 110.l(b)(1).

Maria Gilley made contributions to the Committee

totaling $3,535.03, which exceeded her individual

contribution limitation by $2,535.03.

Therefore, there is reason to believe that Maria Gilley

violated 2 U.S.C. S 441a(a)(l)(A) by making contributions in

excess of her individual contribution limitation.



~JULY 12, 1994

Harold H. White, III
1161 Lake Avenue *323
New Orleans, LA 70119

RE: MUR 3998

Harold H. White, III

Dear fir. Whit.:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.c.
S 441a(a)(t)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Letter to Harold H. White, III
Page 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

For the Commission,

1I Trevor Potter
.t Chairman

4 Enclosures
Factual and Legal Analysis

- Procedures
Designation of Counsel Form

' Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Harold H. white, III MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.c. S 441a(a)(1)(A); 11 C.F.R. S 110.l(b)(1).

Harold H. White, III made contributions to the Committee

totaling $4,000.00, which exceeded his individual

contribution limitation by $3,000.00.

Therefore, there is reason to believe that Harold H.

White, III violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions in excess of his individual contribution

limitation.
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JULY 12, 1994

Ray Cate r
Rt. 1 Box 13-H
Ferriday, LA 71334

RE: MUR 3998

Ray Cater

Dear Mr. Cater :

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.

o S 441a(a)(1)(A), a provision of the Federal Election Campaign
~Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding,
.j is attached for your information.

,4 You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted

,,) under oath. In the absence of additional information, the
Commission may find probable cause to believe that a

4 violation has occurred and proceed with conciliation.

':) In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Letter to Ray Cater
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If you intend to be represented by counsel in this

matter, please advise the Commission by completing the

enclosed form stating the name, address, and telephone number

of such counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.

This matter will remain confidential in accordance with

2 u.s.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you

notify the Commission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief

description of the Commission's procedures for handling

possible violations of the Act. If you have any questions,

please contact Jack MacDonald, the staff member assigned to

this matter, at (202) 219-3690.

Fr Jhe C )mmission,

Trevor Potter
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION CONMIlSSION

FACTUAL & LEGAL ANALYSIS

RESFONDENT: Ray Cater IWUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.s.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(l)(A); 11 C.F.R. S 110.1(b)(1).

Ray Cater made contributions to the Committee totaling

$2,525.00, which exceeded his individual contribution

limitation by $1,525.00.

Therefore, there is reason to believe that Ray Cater

violated 2 U.S.C. S 441a(a)(l)(A) by making contributions in

excess of his individual contribution limitation.
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S.R. Ncllveen
444 Memphis Street
Bogalusa, LAk 70427

RE: MUR 3998

E.R. McElveen

Dear Mr. McElveen:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

L
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Letter to E.R. McElveen
Page 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

. For the Commission,

~Trev'r Potter
p! Chairman

Enclosures
Factual and Legal Analysis

• Procedures
Designation of Counsel Form

: Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: E.R. McElveen MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.c. $ 441a(a)(1)(A); 11 C.F.R. S 1l0.l(b)(1).

E.R. McElveen made contributions to the Committee

totaling $3,100.00, which exceeded his individual

contribution limitation by $2,100.00.

Therefore, there is reason to believe that E.R. McElveen

violated 2 U.S.C. s 441a(a)(1)(A) by making contributions in

excess of his individual contribution limitation.
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Eleanor Parker Adam
416 westmeade Drive
Gretna, LA 70056

RE: MUR 3998

Eleanor Parker Adam

Dear Ms. Adam:

On June 22, 1994, the Federal Election Commission found

that there is reason to believe you violated 2 U.S.C.

S 441a(a)(1)(A), a provision of the Federal Election Campaign
: Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding,
is attached for your information.

" You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General
~Counsel's Office within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted

) under oath. In the absence of additional information, the

Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation

c agreement in settlement of this matter prior to a finding of

probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if

you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil

penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Letter to Eleanor Parker Adam
Page 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 u.s.c. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Delanie Dewitt Painter, the attorney assigned
to this matter, at (202) 219-3690.

For the Commission,

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMRISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Eleanor Parker Adam MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Comumission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.c. S 441a(a)(1)(A); 11 C.F.R. S ll0.1(b)(1).

Eleanor Parker Adam made contributions to the Committee

totaling $2,200.00, which exceeded her individual

contribution limitation by $1,200.00.

Therefore, there is reason to believe that Eleanor

Parker Adam violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions in excess of her individual contribution

limitation.
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bJULY 12, 1994

Jeff William Smith
43 W. 340 Smith Road
Elburn, IL 60119

RE: MUR 3998

Jeff William Smith

Dear Mr. Smith:

On June 22, 1994. the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
S441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

7 .... .. .. .. - . .... .- y ..... l ..... E - ... ...
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Letter to Jeff William Smith
Page 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.SeC. SS 437g(a)(4)(s) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Jeff William Smith MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.c. 5 441a(a)(l)(A); 11 C.F.R. S 110.1(b)(1).

Jeff William Smith made contributions to the Committee

totaling $2,800.69, which exceeded his individual

contribution limitation by $1,800.69.

Therefore, there is reason to believe that Jeff William

Smith violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions in excess of his individual contribution

limitation.

r
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4? ~ JULY 12, 1994

Vincent A. Canfield
P.O. Box 222, R.R. 1
Equinunk, PA 18417

RE: MUR 3998

Vincent A. Canfield

Dear Mr. Canfield:

On June 22, 1994, the Federal Election Commission found
-that there is reason to believe you violated 2 U.s.c.

S 441a(a)(1)(A), a provision of the Federal Election Campaign
," Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding,
" is attached for your information.

• You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General

~Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted

~under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
~Commission has also decided to offer to enter into

negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

,,i , : /' ': : ...... i : . ....... i ' ;, ,, ' : i ' ;



Letter to Vincent A. Canfield
Page 2

If you intend to be represented by counsel in this

matter, please advise the Commission by completing the

enclosed form stating the name, address, and telephone number

of such counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.

This matter will remain confidential in accordance with

2 u.s.c. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you

notify the Commission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief

description of the Commission's procedures for handling

possible violations of the Act. If you have any questions,

please contact Delanie DeWitt Painter, the attorney assigned

to this matter, at (202) 219-3690.

For the Commission,

Trvo tr

~Chairman

>1 Enclosures
Factual and Legal Analysis

~Procedures
~Designation of Counsel Form

Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Vincent A. Canfield MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. $ 441a(a)(1)(A); 11 C.F.R. S 1l0.i(b)(l).

Vincent A. Canfield made contributions to the Committee

totaling $2,350.00, which exceeded his individual

contribution limitation by $1,350.00.

Therefore, there is reason to believe that Vincent A.

Canfield violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions in excess of his individual contribution

limitation.



diii~ ULY 12, 199'.

Louis 3. Arrieta
4461 Purdue Avenue
Culver City, CA 90230

RE: MUR 3998

Louis 3. Arrieta

Dear Mr. Arrieta:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Letter to Louis 3. Arrieta
Page 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Delanie DeWitt Painter, the attorney assigned
to this matter, at (202) 219-3690.

For the Commission,

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Louis 3. Arrieta MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S l10.1(b)(1).

Louis 3. Arrieta made contributions to the Committee

totaling $2,220.00, which exceeded his individual

contribution limitation by $1,220.00.

Therefore, there is reason to believe that Louis J.

Arrieta violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions in excess of his individual contribution

limitation.

. . .. , r • . i, , I : • • " .. ....



~JULY 12, 1994

Benjamin Grob
206 Corsair Road
Duck Key, FL 33050

RE: MIJR 3998

Benjamin Grob

Dear Mr. Grob:

On June 22, 1994, the Federal Election Commission found

~that there is reason to believe you violated 2 U.s.c.

S 441a(a)(1)(A), a provision of the Federal Election Campaign

Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding,

~is attached for your information.

" You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General

~Counsel's Office within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted

~under oath. In the absence of additional information, the

Commission may find probable cause to believe that a

r violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the

N)Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation

~agreement in settlement of this matter prior to a finding of

probable cause to believe. Enclosed is a conciliation

agreement that the Commission has approved.

If you are interested in expediting the resolution of

this matter by pursuing preprobable cause conciliation and if

you agree with the provisions of the enclosed agreement,

please sign and return the agreement, along with the civil

penalty, to the Commission. In light of the fact that

conciliation negotiations, prior to a finding of probable

cause to believe, are limited to a maximum of 30 days, you

should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.



Letter to Benjamin GrobPage 2

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

~For the Commission,

Trevor Potter
~Chai rman

j Enclosures
Factual and Legal Analysis

" Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Benjamin Grab MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S 1l0.1(b)(1).

Benjamin Grab made contributions to the Committee

totaling $4,000.00, which exceeded his individual

contribution limitation by $3,000.00.

Therefore, there is reason to believe that Benjamin Grab

violated 2 U.S.C. S 441a(a)(l)(A) by making contributions in

excess of his individual contribution limitation.



,'JULY 12, 1994

Lloyd A. Faulstich
1240 Dauphine Street
New Orleans, LA 70116

RE: MUR 3998

Lloyd A. Faulatich

Dear Mr. Faulstich:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Letter to Lloyd A. Faulstich

Page 2

If you intend to be represented by counsel in this

matter, piease advise the Commission by completing the
enclosed form stating the name, address, and telephone number

of such counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to

this matter, at (202) 219-3690.

For the Commission,
)

~Chai rman

Enclosures
NJFactual and Legal Analysis

Procedures
" Designation of Counsel Form

I) Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: Lloyd A. Faulstich MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission') in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S 1l0.l(b)(l).

Lloyd A. Faulstich made contributions to the Committee

totaling $2,450.00, which exceeded his individual

contribution limitation by $1,450.00.

Therefore, there is reason to believe that Lloyd A.

Faulstich violated 2 U.S.C. S 441a(a)(l)(A) by making

contributions in excess of his individual contribution

limitation.
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L.M. Neilson
Rt. 2, Box 546
Minden, LA 71055

RE: MUR 3998

L.M. Neilson

Dear Mr. Neilson:

On June 22, 1994, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Letter to L.M. Neilson
Page 2

If you intend to be represented by counsel in this
matter, please advise the Conmission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jack MacDonald, the staff member assigned to
this matter, at (202) 219-3690.

' For the Commission,

'4 Trevor otter

, Chai rman

N\J Enclosures
Factual and Legal Analysis

"- Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COmRISSION

FACTUAL & LEGAL ANALYSIS

RESPONDENT: L.M. Neilson MUR: 3998

This matter was generated by information obtained by the

Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities

pursuant to the Federal Election Campaign Act of 1971, as

amended ("the Act"). 2 U.S.C. S 437g(a)(2). The information

is based on contributions made to the David Duke for U.S.

Senate Committee ("the Committee").

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. $ 1l0.1(b)(1).

L.M. Neilson made contributions to the Committee

totaling $3,025.00, which exceeded his individual

contribution limitation by $2,025.00.

Therefore, there is reason to believe that L.M. Neilson

violated 2 U.s.C. s 441a(a)(1)(A) by making contributions in

excess of his individual contribution limitation.
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FEDERAL ELECTlION COMl I O4 16 1II '.1
WASHINGTON+ DC 20463

PO~ATRJUN 3 0
Gretna, LA 70053 UL

LRA 406

AD--Dfl.E !NFORMAT.'!OW REQtLr ST

Pursuant to 39 c.i.a. S 265.6(d)(1), pleas, furnish this
agency with a new address, if available, for the individual
or entity listed below, or verify whether the address given

. below is one at which mail for this individual or entity is
currently being delivered.

NAME: Eleanor Parker Adam
q" LAST KNOWN ADDRESS: 416 Westmeade Drive

, Gretna, LA 70056

(\! Under 39 c.i.a. S 265.9(g)(5)(i), we request a waiver of
fees. In this connection I hereby certify that the Federal

~Election Commission, an agency of the U.S. Government,
requires the information requested above in the performance

• ") of its official duties, and that all other known sources for
obtaining it have been exhausted. A return envelope is" enclosed for your convenience. Please feel free to contact

3 me at (202) 219-3690 or (800) 424-9530 if you have any, questions.

Paralegal Specialist

FOR POST OFFICE USE ONL?

(V) Mail is Delivered to Above Address
( ) Moved, left no forwarding address
( ) No such address
( ) Other (Please Specify)

Forwarding Address: :C

Effective date of this change:______________



.FF1CS V

JeLZS w 1' '

999 E. Street, NW
Washington, DC 20463

Dear Mr. MacDonald,

Per our conversation 7-19-94 I arr+ writing this letter to let you
know that in 1990 I was involved with the David Duke campaign as
the secretary for this area. My husband worked as his campaign
coordinator and office manager for his headquarters in this area.

"0 At thle beginning of the campaign we opened the office here and
. set up to sell campaign material and accept contributions. Since

at that time we had no account to deposit these funds into, we
~were told by David's headquarters to collect the funds and submit

once every week or so until we could get an account established.
VSince I was the secretary, I was the one to purchase the cashier's

checks and send them each time. These checks were also submiteed
(\ with a list of names for the headquarters to verify that the

check matched the total from the list that we sent.

- I personally didn't and couldn't contribute anywhere near the
1,000.00 limit. My husband was on David's payroll because he was

4r unemployed at this time.

Callie O'Pry was one of the key people we dealt with at first and
later Jim McPhearson took over her position at the main office. Any-
thig that we did as far as handling money, we did on directions from

c>, the headquarters. When the office in Monroe was closed everything was
boxed up and sent to the main office in Metarie, therefore I do not
have access to any records.

I will do whatever is necessary to clear this matter up. Please con-
tact me with any information you have that might help me.

Sincerely,

Maria Danna



JULY 27, 1994

Maaria Danna

Dear Ms. Danna:

In response to our telephone conversation of July 19,
1994 and your letter received on July 25, 1994, enclosed are
copies of the checks that you requested in connection with
this matter. If you have any questions, please contact me
at (202) 219-3690.

Sincerely,

Jack MacDonald
Paralegal Specialist

Enclosure
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JUly 26, 1994

OF COUNSEL

Federal Election COmission
lMr. Jack Mlac~onald
999 'ie Street N.W.

. Wasinton, D.C. 20463

NUR 3998
"<" PE: NARY P. DOUIT&

Dear Mr. MaucDonald,

Pursuant to our telephon, conversation of yesterday, faxed with
-,) this letter are copies of substantially all of the checks which

wer cotributed to the somate campaign of David Duke by Nary p.
'4 Donta and Wllitams. Dot.

() Au indicated1, it we the intention of Kr. & Mrs. Donta to jointly
contribat to th campaign and the funds were drawn on thleir joitchecking account.* At mear1y 9)5 years of age Mrs. Donte happens to

~be in better health than her husband and currently wriltes
subtntaly all of the couples chck. This does not - nor didit in fact - mean thbat Mrs . Donta aloiw desired to contribute to
the Duke campaign. Mr.* Donta assures us that be intended that each
contribution to be one half his.

with the intention that the contributions be joint, . would
requst that this matter be dismissed s each contributed, at
mximam, only One Hude Dollrs above the llii imposed by 2

U.S.*C. S441a( a) (1) (a) and that thre contributions covered more than
one year and not less than thirteen individual checks. The Dontas
do not currently know where their check No. 664 for $50.00 (written
appromaely mid Deceber, 1989, ) nor ca they presently locate orverifyr any chk tmi ttenD after Janluar-y 2, 1991. Accordingly, we
shall acoept that the funds were writte and that they were in tact
deposited to the camaig aooount of David Duke.

,NL..ar,--ts lm:3s m i N Rlelm . 1, 832191843 P.



JLL-26-1994 1.235 FIUNI WILLIAI1 I1 IRJIGC JR. TO 21 S4 P.

SEZEE. SAVIDGE & AUSSEM
A LEGX AL IPlaC 4AL ASSOCUahOPJ

Federal Election Codmssion E 2
Kr. Jack MlacIonald
July 36, 1994

We htave counseled Kr. & Nrs. Donta on their obliqation to
contribute no more than $1,000.0o0 per campaign and ve would expeot
that you will have obtained compliance which is what is most
impo~rtamnt.

Very truly yours,

"/ William N.Fuc

-) Bnolosures
Faxed to 203 3l9-1043

" Ltr. 001

12822191943 P.E3
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i~i~iw P.u~

JI J MqFMICH, JR.
- -Lr

m I Ivra AvueEs

Clevelarx. Ohio 44114-2655

TULPU3: (216) 566-_8200

The above-naaed individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

D Ite } --- i- 4

IUD~i I 'I Is Y~taIDorita __

1614 Isyvsta ne lta

* P IuI,

. M.~a GhiO 44134_

(216) 741.-2148Na

S Lgna tur-e / - .
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SFACSIMILE TRANSMISSIO N
_.ON, NOMAN .,JNSON TOaACK MAC "ONAL S'AFF UNDER
PEEL ELECTION oOmuISSION rl

TN~MJCTtOS: AS PER P.HONE ATL FROM NORMAN R.WJSON ,-2-1994
REPLY IS THAT iI HAVE_ .INVESTIGATED AS AGREE AND FIND THE FACTS ARE.

PAESTOFOLO. RnMR 99,,yp _j

ANY QUESTIONS aPAl OR CALL FAXER (815)667-4538 OR (81s) 667-4204

?. W ILLIAM SMITH AND JFATHtER AND MOTHER SINCE AT .AST 1968...IUTIIAL UM
3, UERHIP8 IN SEVERAL ORGANIZATIONS AND NONH.LY N -TINGS OVER AT LEAST
4. '5 YE&RS.My HOU AT UTICA.IL.AND THEIRS IN ET.URN.TL, I SEPARATED. BY
5. ABOUT 80 ILESEARL NSlITH THE .FATh-ER OF JTEFF WILT, AM SMITH TisjEQ
6. DECEASEn AND HIS MOTHER IS A WID)OW LITVING IN TkHERURAL AREA OUT _
7. OF ELMJRN Af D STON JE?? LIVES CLOSE BY OH THE SNAE RURAL ROAD.
8, ThE LETE DATED JULY 12,1.994 WAS NOT RFETEYED BY JEFF WILLI-!AM SMITH
9.1UNTIL HIS MOTHER WENT INTO THE POST OFFICE ON OR ABOUT JULY 21ST.AND

10. JEFF FA. ED IT TO ME 7-22-1 4 ATED ON T[E PAX.]IE ASKE NOTHING OF

12. HrS BOYOOD DAYS oF ATTEND ING MI INGS WITH HIS PARENTS lIE ASSUMED I
13. WOULD LIKE TO HEAR FROM JU.WHE N I RECEIVED IT I REALIZlED THAT TIl
14 . HAD TO RE A GROSS ERROR THAT JEfF HAD UNWITTINGLY MADE.BY USING ilIS
15, PAYROLL_ CHECKS AS A VEHICLE TO TRANSFER FUNDS TO THE DAVID DUKE CAN-

16. AIQNOWEITEE OR HE USISEAE.__-____

1?. NY FIRST REACTION WASWHO IS OR WAS DAVID DUKE AND A SEARCH O' MY FILES
18. INCLUDINGTHE CONGRESSIONAL RECORD FOUND NO DAVED DU.E EVER TLIMED,
19. A CALL TO JEFF AND HIS MOTJHER RECEALED THAT DAVID DUKE SPOKE AT THE
20. P OPULIST PARTY CONVENTION HELD AT CHICAGO,ILLINOIS WHEN HIE WAS IN 1415
21 FIRST AND ONLY TERN AS A STATE RP ES ENTATIVE IN TUE STATE OF LOUISIANA.
22. HE RAN FOR GOVERNO. R OF LOUISIANA. ONC ANG LO.WTH{ F0%._0? THlE VOTE,

H3 E LOST THE U.S.SNATE SEAT OR WHATEVER.
2.. THE RISE AND FALL OP 'I'4P POPITTS9' PARTY WAR PART RUT 'PHRRE ARE MANY

25. WHO HAVE NO I (lIVEN UP TRYING TO REVIVE T{EN.THE SMITHS ARE OR WERE
AN OM THOSE TRYING FOR REVIVAL. CONTINUED ON SHEET 1 0P 2.A1*. Ceft



P02

TOaJACK MAC DONALD STAFF' MEMBER FROM NORMAN ROMUNSON RE:MUR 3998

AT THE TINE OF EARL N.SMITHS DEATH HE WAS A POPULIST CANDIDATE FOR AS I
RECALL A STATE SENATOR IN ILLINOIS AND WIFE ALSO WAS.AS I RECALL A CAN-

DIIATE FOR A STATE REPRESENTATIVE IN TilE ILLINOIS GENERAL ASSEMBLY.THUS
SON JEFF WILLIAM TOOK AN ACTIVE INTEREST FROM HIS BOYHOOD DAYS ATTENDING

THE LRA MEETINGS AT OtYR STATE CAPITOL IN SPRINGFIELD ILLINOIS OVER THE
YEARS.THE LEGISLATIVE RESEARCH ASSOCIATION WAS LIKE A TOWNSHIP MEWTINC
WHIERE PERSONS CAME FROM MANY OF THE 102 COUNTIES AND WAS OPEN TO ALT. WHO
CARED TO ATTKND.POLITICAI, PARTIES WERE NOT THE ISSUE OF LRA.OVERALL STUDY
WAS THE OBJECT OF THIE MEETINGS.HOW GOVERNMENTS FUNCTION AND WHY WAS THE
AGENDA.SPEAKERS CAME FROM ALL WALKS OF LIFE TO THE MEETINGS.YOU MIGHT SAY
THAT THIS WAS A FORUM FOR "THAT GREAT SILENT MAJORITY "NIXON TALKED ABOUT.
PATRIOTS DEDICATED TO "THIS REPUBLICAN FORM OF GOVERNMENT"~GUARANTEED TO
EVERY STATE IN THIS UNION BY ARTICLE IV SECTION 4 OF THE U.S.CONSTITIION,

S NOW CALLED A "DEMOCRACY "BY MANY PEOPLE.

S THEREFORE WHEN THESE PATRIOTS ATTENDING THE POPULIST PARTY CONVENTION HAD
>, DAVID DUKE AS A SPEAKER FROM LOUISIANA AND WAS IMPRESSED WITH WH{AT HE HAD

TO SAY;TI{EY DECIDED TO HELP GFT HIM IN THE U,S,CONGRESS.
THUS SINCE JEFF WILLIAM SMTTH WAS WELL KNOWN AS WAS HIS PARENTS, IT WAS ONLY
NATURAL THAT MANYSMANY PEOPLE DID CONTRIBUTE SMALL DONATIONS FOR THIS

" DAVID DUKE COMMITTEE.BEING 100% HONEST AND RELIABLE.,JEFF WILLIAM SMITH DID

NV CONTRIBUTE $ 5.00 OF HIS OWN MONEY AND HIS MOTHER RECALLSSHE CONTRIBUTED
S $ 10.00 OF HER MONEY.SINCE JEF F WILIAM SMITH HAS NO CHECKING ACCOUNT TN

ANY BANKHE INNOCENTLY DECTDED TO USE HIS PAYCHECKS AS A VEHICLE TO SEND
EVERY CENT COLLECTED TO THE DAVID DUKE COMMITTEE .MRS .EARI. 1 .SMITH STATED
THAT THEY WERE CONFUSED AS TO LIMITATIONS SINCE ONE LETTER IN HER FiLES
STATED THlE LIMITS OF AN INDIVIDUAL CONTRIBUTION AS $ 5,000 AND ANOTHER AT
$ 1,000.THIS IS OF COURSE THE STATE AND FEDERAL LIMITS IN ELECT'ION lAWS.
TO THE BEST OF MY/ KNOWLEDGE AND BELIEF AND INVESTIGATION AT THIS DATE,THJS
IS TilE "!RIEH"BEYOND ANY QUESTION OF A DOUD]E.MRSSMITH STATED SIE CAN GO
THROUGH RECORDS ON HAND IN HER FILES AND PROVE THESE STATEMENTS.
I -. HEREBY DEPOSE AND SAYS UNDER PENALTY OF PFIRJUY,

STATEMENTs u~nu~'HEREIN ARE TRUE AS STATED TO THE BEST OF MY KNOWLA I)U AND BkLLEP.



POWERm oF ATTOiNEY IN FACT

STATE OF ILLINOIS
l KOW ALL DYI THES EI PREUlWS THlAT

I,* JRPP WIILLIAM 311TH,.4 W. 3O UE/TI ROAD,*ELUEN,*ILLINOIS,*60119.

GRANT AND CONVEY TO; AN 01D FAMILY FRIEND OP MINT YEARSa IN MY

NAME PLACE AND STEAD TO THE S l WZWR THAT I WOULD DO SO IF I

WERE PRESENT.IHEREBY PUT ALL PERSONS AND EWITIES ON NOTICE THAT;

THIS POWER OF ATTORNEY IN FACT IS APPLICABLE FROM THE DATE Oi' THlE

UNDERSIGNED'S SIGNATURE UNTIL PORTlIER NOTICE.

THIS POWER 07 ATTORNEY IN PACT SIALL ALLOW NRNORMN R.NUNSO$ OF

THE VILLAGE OP NORTH UTICAILLINOIS,IN THE COUNTY OF IA SALLE.

P.O.BOX 137,238 E.CANAL ST.6137, T0 EXECUTE (t1 NY BEIALF ANY AND

ALL DOCUMNTS NECESSARY TO BRING ABOUT THE DESIRED RESULT ,NAMELY TO

TERIIIATE THIlS CASE DESIGNATED AS MU 3998.,DY PROVING THAT I,*JEF

WILLIAM SMITH DID NOT CONTRIBUTE THE AMOUNTS LISTERD IN THE RECORDS

OF THE FEDERAL ELECTION C0OUISION.

THE VUICLE USED TO CONVY FUNDS TO THlE DAVID WEKE FCIR U .S. SENATE

COMMITERE MY PAYROLL QIECKS, 'BUT FOR' THE PURPOSE OF TRANSFER

OF MIIPIPLE SMALL DONATIONS ENTRUIPED TO ME, JEFF WILLIAM 311TH.

WHEREFORE. I,*JEFF WILLIAM SMITH ,LIMIT SAID POWER OF ATTORNEY IN FACT

TO DEMONSTRATE THAT NO ACTION S(OUID BE TAKC3 IN THIS MATTER OTHER

THAN TO DISMISS.NO POWER IS DhBATED TO PAY OUT ANY FUNDS.

SIGNED ON THIS THE ,P'.jl DAY OP AUGU,.t ',1994..
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GUAIDXM K. KITCU3MlS ZUZ

KICES DENTONl, KiTHES iWIA RWI , FE!EA - L, '

(313i) 377-5331.
..a' VrAX (31S) 377-53 1 kI 8 3 5A
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July 27, 1994

Mr. Jack McDonald
Federal Election Comuaission
999 E Street N.W.
Washington, DC: 20463

RE: L. 14. Neilson and W. G. Neilson, MUR 3998

r
)flQ~3~~

c~OZr~~
rw~

U~
rxOC~O

~ r~ Z -4

~ z

Via Facsimile and regular mail

Dear Mr. McDonald:

I am enclosing herewith a designation of counsel signed by my
clients in the above matter. This will confirm with you our
telephone conversation of July 25, 1994, wherein I advised that I
had been out of my office for several days on trial procedures and
was able to interview my clients first on July 25. My clients have
some checks and other documentary evidence which they need to
obtain from their bank, and which are only located on microfilm.
The bank informs them that it would take approximately fourteen
(14) days for the microfilm to be produced and accordingly, I would
appreciate a twenty (20) day extension of time within which to
submit an affidavit and the documentary evidence necessary to
respond to the letter of July 12, from Mr. Trevor Potter. I
appreciate your consideration of this request.

Very truly yours,

KITCHENS, BENTON, KITCHENS

& WARREN

Paul B. Kitchens,
Bar Roll #7430

PEK/mr
Enclosures

'34
FLi. KZc3333
N. 3Z~ ~
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NAME ON (3S.:$ Paul E. Kitchens

ADDRESS: Kitchens, Benton , Kitchens & Warren

P. 0. Box_740

Minden, LA 71058-0740

TELEPHONE:z (318) 377-5331

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

iba-he
Dave ISignature w. G. Neil on

RESPONDENT'S MAlE: W. G. & L. M. Neilson

ADDRES Rt. 2, Box 546

Minden, LA 71055

HONE PHOUD:

BUSINS 118 PR t



C FEDE~RAL FLICTION U(\ IS5ION

July 29, 1994

Paul 3. Kitchens
Kitchens, Benton, Kitchens & Warren
420 Broadway
P.O. lox 740
Minden, LA 71058-0740

RE: MUR 3998
L.M. Neilson

Dear Mr. Kitchens:

~This is in response to your letter dated July 27, 1994,
which we received on July 28, 1994, requesting an extension of
20 days to respond to this matter. After considering the
circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
August 17, 1994.

If you have any questions, please contact me at (202)
- 219-3690.

" Sincerely,

D

-Ja nald
Paralegal Specialist



GRA YDOK K. KITCHENS, SR. (1903-1968)JOHIE B. 83870"5, JR.
GRAYDO)N K. KITCHENS III

PD EI~u3.'V'f E1C E8 WARREN 'EA .

420 a ~t A LM. &
P.O. lOX "740

UXIIDeI, ]I IIAUA~ 71056-0740

VAX (316{a) 37"7-5361t

July 29, 1994

VIA FAX & U. S. MAIL

Mr. Jack MacDonaldFederal Election Commission
999 E Street N.W.
Washington, DC 20463

RE: L. W. Neilson and W. G. Neilson; MUR 3998

Dear Mr. MacDonald:

Per your request of July 28, 1994, enclosed is a copy of the
Statement of Designation of Counsel executed by L. W. Neilson.

This is to also confirm that you have granted my request for
a twenty (20) days extension within which to submit an affidavit
and the documentary evidence necessary to respond to Mr. Trevor
Potter's letter of July 12, 1994.

Thank you for your kind assistance in this matter.

Very truly yours,

KITCHENS, BENTON, KITCHENS

& WARREN

Paul E. Kitchens,
Bar Roll #7430

PEK/ca
Enclosure

FAUI. *KITCHENSl

;.Iw A u

L
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.wa1 .3998 _

MU i3 Paul R_ Kitchens

ADOBI Kitchens. Benlnn

-S

....2..ChenflS. & Warren

P. O. Box 740

Minden, LA ,,71058-0740

(318)! 377-5331. .. .

The abovemnaned individual in hereby designated as my
counsel and Li authorized to receive any notificat~ona an4. other

coaamnicat/ons eras the conision and to act: oui 37 b~ealf fiusort

the Comission.

Da%. g/gd(

~ y V.g~-
{/ '41 ± I ~

Siqatur L. M. Neilso

miovmT's | L. M. Neilson ..

ADOIZIS, *Route 2., Box 546

Minden, LA 71055

-S.iJD

5t~i0 au

---- _ _ ....
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AUG-UST 1, 1g94

ranf .3a. Shubet, Sr.
321 Edgevay Drive

Metairie, L 70002

RE: MUR 3998

Francis J. Shubert, Sr.

Dear Mr. Shubert:

" On July 12, 1994, you were notified that the Federal

Election Commission determined to enter into negotiations

directed toward reaching a conciliation agreement in settlement

~of this matter prior to a finding of probable cause to believe.

On that same date you were sent a conciliation agreement

offered by the Commission in settlement of this matter.

'I Please note that conciliation negotiations entered into

S prior to a finding of probable cause to believe are limited to

a maximum of 30 days. To date, you have not responded to the

.) proposed agreement. The 30 day period for negotiations will

soon expire. Unless we receive a response from you within five

4 days, this Office will consider these negotiations terminated

and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)

219-3690.

Sin c.e rely,

Paralegal Specialist



AUGUST 1, 199~4

C.R. Mc31vun
444 Memphi 3t ree
Bogalusa, LA 70427

RE: MUR 3998

E.R. McElveen

Dear Mr. McElveen:

On July 12, 1994, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement
offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to
a maximum of 30 days. To date, you have nct responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Ja:'MacDonald
Paralegal Specialist



AUGUST 1, 199k

Jerome Layton
IChbq,[y Lane
Beres, KY 40403

RE: MUR 3998

Jerome Layton

Dear Mr. Layton:

On July 12, 1994, you were notified that the Federal
~Election Commission determined to enter into negotiations
~directed toward reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe.
~On that same date you were sent a conciliation agreement

offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
~prior to a finding of probable cause to believe are limited to

a maximum of 30 days. To date, you have not responded to the
~proposed agreement. The 30 day period for negotiations will
.) soon expire. Unless we receive a response from you within five

days, this Office will consider these negotiations terminated
~and will proceed to the next stage of the enforcement process.

) Should you have any questions, please contact me at (202)
219-3690.

~Sincerely,

J ~aiDl

Paralegal Specialist



~AUGUST 1, 1994

Lloyd A. Fau1~tich
120Dauphine'Street

New Orleans, LA 70116

RE: MUR 3998

Lloyd A. Faulstich

Dear Mr. Faulstich:

~On July 12, 1994, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement
offered by the Commission in settlement of this matter.

"I Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to
a maximum of 30 days. To date, you have not responded to the

.) proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five

"I days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

)
Should you have any questions, please contact me at (202)

219-3690.

Sincerely,

Ja ~'~ nald
Paralegal Specialist

ll[)[R.%I Ill{ II( ' ( ( . % I' %1(
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AUGUST 1, 1994

Ray Cater
Mt. 1 8Sc 13-H
rerriday, LA 71334

RE: MUR 3998

Ray Cater

Dear Mr. Cater:

-- On July 12, 1994, you were notified that the Federal
Election Commission determined to enter into negotiations

t directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

j On that same date you were sent a conciliation agreement
~offered by the Commission in settlement of this matter.

,1 Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to

~a maximum of 30 days. To date, you have not responded to the
4) proposed agreement. The 30 day period for negotiations will

soon expire. Unless we receive a response from you within five
- days, this Office will consider these negotiations terminated

and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Ja MacTonald
Paralegal Specialist

.. . . ..... . , . . .. i : ,; ... .. , ..... _ . ,, ,-, ,-. , , : , . . . . . .. .



AUGUST 1, 1994

Vincent A. Canfield
Box 222, R.R. 1
Lqaiinunk, PA 16417

RE: MUR 3998

Vincent A. Canfield

Dear Mr. Canfield:

On July 12. 1994, you were notified that the Federal
'4 Election Commission determined to enter into negotiations

directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement

,) offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
"4 prior to a finding of probable cause to believe are limited to

a maximum of 30 days. To date, you have not responded to the
S proposed agreement. The 30 day period for negotiations will

soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated

g- and will proceed to the next stage of the enforcement process.

) Should you have any questions, please contact me at (202)
219-3690.

Delanie Dewitt Painter
Attorney



AUGUST 1, 1IgL 4

Jerrie Bellow
4403 Moss Street
Lafayette1 LA 70507

RE: MUR 3998

Jerrie Bellow

Dear Ms. Bellow:

On July 12, 1994, you were notified that the Federal

Election Commission determined to enter into negotiations
C directed toward reaching a conciliation agreement in settlement

n of this matter prior to a finding of probable cause to believe.

On that same date you were sent a conciliation agreement

offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into

.. prior to a finding of probable cause to believe are limited to

a maximum of 30 days. To date, you have not responded to the

.0 proposed agreement. The 30 day period for negotiations will

soon expire. Unless we receive a response from you within five

4" days, this Office will consider these negotiations terminated

and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)

219-3690.

Since rely,,"

De e Dewitt Painter
Attorney

• ,, • • • : i 
' ' '

, , , ,, • .: , > i• • .,: , ! ; : • .: , • , : : , : , ., : • , . o ,= . . .. . .. . : •



AUGUS T 1, 1994

Louis J. A~t
4461 Purdue *lvenue
Culver City, CA 90230

RE: MUR 3998

Louis J. Arrieta

Dear Mr. Arrieta:

rOn July 12, 1994, you were notified that the Federal

Election Commission determined to enter into negotiations

directed toward reaching a conciliation agreement in settlement

~of this matter prior to a finding of probable cause to believe.

On that same date you were sent a conciliation agreement

j offered by the Commission inl settlement of this matter.

~Please note that conciliation negotiations entered into

prior to a finding of probable cause to believe are limited to

" a maximum of 30 days. To date, you have not responded to the

~proposed agreement. The 30 day period for negotiations will

soon expire. Unless we receive a response from you within five

rdays, this Office will consider these negotiations terminated

and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)

' 219-3690.

Delanie Dewtt Paite
Attorney

: , , . . :. . , •. , . .. . , r ... . L :• •, . ... • " . : " ' ' "• " 
"
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VIERAL ELECTtON

SECRETARIAT

BEOR oHE FEDERAL ELECTION OM.iN3.K
In the Matter of)

MU3 9 SMESIIE
Eleanor Parker Adams ) N IIL

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

respondent Eleanor Parker Adams. The attached agreement contains

no changes from the agreement approved by the Commission on June

22, 1994, and we have received a check for the $600.00 civil

penalty.

I I. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
respondent Eleanor Parker Adams.

2. Close the file with respect to this respondent.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

BY:
Ki-Brig ght-C Ceman

A~ sociate General Counsel

Attachment
A. Conciliation Agreement

Staff Assigned: Jack MacDonald
Delanie DeWitt Painter

... . .. . • . .... , • , ,! , , L ,:- ,,, ,• i 
'
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Eleanor Parker Adams. ) MUR 3998
)

CERTI FICATION

I, Marjorie W. Emuons, Secretary of the Federal Election

Commission, do hereby certify that on August 2, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3998:

1. Accept the conciliation agreement with
respondent Eleanor Parker Adams, as
recommended in the General Counsel's Report
dated July 27, 1994.

2. Close the file with respect to this
respondent.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated July 27. 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Daterjor e w. Emmons
Secr~tary of the Commission

Received in the Secretariat: Wed., July 27, 1994 4:43 P.M.Circulated to the Comission: Thurs., July 28, 1994 11:00 A.M.
Deadline for vote: Tues., Aug. 02, 1994 4:00 P.M.

mck

Date



AU uT 3, 19hLe

Eleanor Parker Ada3
416 Westmeade Drive
Gretna, LA 70056

RE: MUR 3998
Eleanor Parker Adam

Dear Ms. Adam:

On August 2, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted by you in settlement of a violation of 2 U.s.c.
$ 441a(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Accordingly, the file
has been closed in this matter as it pertains to you.

This matter will become public within 30 days after it
has been closed with respect to all other respondents
involved. Please be advised that information derived in
connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Jack MacDonald
Paralegal Specialist

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Eleanor Parker Adam ) MUR 3998

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information
( ascertained in the normal course of carrying out its

, supervisory responsibilities. The Commission found reason to

~believe that Eleanor Parker Adam ("Respondent") violated

2 U.S.C. S 441a(a)(1)(A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

, prior to a finding of probable cause to believe, do hereby

• - agree as follows:

7. I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:
1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.S.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(1)(A).

3. Between May and December 1990, Eleanor Parker Adam

contributed seven checks totaling $2,200.00 to the David Duke for

U.S. Senate Committee that exceeded her contribution limitation by

$1,200.00.

V. Respondent violated 2 U.S.C. S 441a(a)(l)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded her individual contribution limitation by

$1,200.00.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of six hundred dollars

($600.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that
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all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

~made by either party or by agents of either party, that is not

_ contained in this written agreement shall be enforceable.

1)

'4FOR THE COMMISSION:

Lawrence H. Noble

General Counsel

SBY: _ _ _ _ _ _ _ _

D m.g Ceman Date/ssociate General Counsel

NFOR THE RESPONDENT:

(Position)

.< ... .,. , ,,- i: ::,i:;, ii!" ..... .¢ ,: :, -
"'

• ... . • • ' •



Mr. Jack MacDonald
Office of General Counsel
l'ederal Election Commission
,99 F Street NW
Washington, DC 20463

F".CSIMII ..
{414) Y" 'l

August 5, 1994

. o, ,,
- .

o  
,,

' ";

Y
o

Re: Benjamin Grob
MUR 3998

Dear Mr. MacDonald:

As a followup to our conversation of August 4, 1994, 1 am providing you with
' ome background regarding Mr. Grob and his contribution to the David Duke
Campaign Committee. Mr. Grob did not send one $4,000 check. Rather, there were 3
checks sent in this matter. Check #492 was sent to Duke for Senator on April 22.
Another check #496 was sent June 8 to Representative David Duke and a final check
in the amount of $2,000 was sent to the DAV sic Duke Camp sic Committee.

Obviously, Mr. Grob was not aware that he was violating Federal Election laws
when he made these contributions.

Mr. Grob is currently 93 years of age. He is an engineer and an industrialist
and if you asked him I'm sure he would advise you that he is not prone to reading fine
print.

0

RsIph I li rmiiitu
Roert i. h.ind, Jr
Jdum M (,'llo
Pdul V N1.Ihw

lit-haeI P ikrtbrand

LAW OFIES
HOUSEMAN, FEIND, GALLO & MALLOY

1114 TIIKII LTH A £,tE
IPo~i Onic. Box 104



HOUSMANFEIND,#L.LO & MALLOY

August 5, 1994
page 2

Thank you very much for your anticipated cooperation in this matter.

Very truly yours,

HOUSEMAN, FEUND, GAL.LO &

MA[I[,OY

'Robert L. Feind, Jr.

RLF:pr
cc: Benjamin Grob

HOUSEMAN,



STAIIUT OVf DISIGQIA?IOI Of m omrp~

3998Al USL

___ __ __ __ 5osF'.
NA~lS OF ( aZSL: Robert L. Feind, Jr., of Houseman, Fein ; Gallo & Malloy

AD DREWSS 1214 Thirteenth Avenue

P0 Box 104

Grafton, WI 53024

TELEPSOME: (414) 377-0600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

- the Commission.

, 4 July 28, 1994

j Date

RESPONDENT'S NAl: Benjamin Grob

mADDRESS: 206 Corsair Road

Duck Key, FL 33050

HONE PHON:

BUSUSgB PUCN: N/A
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It 6, 1994
Kr. Jack MacDonald
Fedsel Ilaction Cinmsion
Vashington, DC 20463
Re: Francis Shubert, Sr. 

"'""MfUR 3996

VIA FAX: 202-219-1043

Dear Mr. MatcDonald:
'•, Thank you for speaking vith 37 assistant Margaret Chancvos,

concerning IMr. Shubrt's case.
As Manrgaret may have informed you, my wife N la very seious ncomplicated automobile accident in JUno. of tJI8yar. She urn inthe Intensive care Unit and placel on a r ator for smeo time..' She has sinced made sam s proement and is o hamo vith 24 hourcare. My attention to her end her care has t en veil over 9o! ofmy time and z could not devote the time tVia needed to Mr .Shubert. However, I am nov able to devote ~ tiu to Mr .Shbtand I would ask your indulgence in this mitt by granting no a 30S day extension to reviev the proposed gont

" Please accept my apologies for not respondingt sooner. I know that
vith the extension we can resolve this situe Lon.
If you require further information or wish to a vith 37 office,please feel tree to do so. I look forward your response.

2ap fully,

Vay H. Scheueruiann,
Wils /nc
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The above-named I

€ounseljdtnd is author I

€ommunicati~ons f~roI th,

the Commission.

Carto

wa81ouvs.is' nan.l8 F,
ADmttrns.3
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dividual is hereby designated asl my
ed to rleceive any notifications aind other

ICommisslion and to at on my behalf beflore

.6 3lidgey Drive

airie, La. 70002
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dOwHN R. RARCK
ATTORNEY AT LAW

RE lCEIvEDUAt ELECTION
1W1SS0 __

OFFICE OF GENERAL
"~OUW5EL

JuL Z9 W0oe &I'9'I

9821 ROYAL. ST.. P.O. Box 1924
ST. F, a S~iuE. LOUiSL, , 70775

54635-348,3

July 19, 1994

FEDERAL ELECTION COM'MISSION
Washington, D.C. 20463

Att: Trevor Potter
RE: MUR 3998

JOHN R. RARICK

Dear Sir,

I acknowledge receipt of your proposed Concilliation
Agreement re contributions to the David Duke for U.S. Senate
Campaign Committee.

Please consider this a request for assistance since the
Duke campaign was in 1990 or 4 years ago.

c In paragraph IV, 3. of your agreement you refer to six

cks totalling $2,635.00. Can you give me their identity by dates,
lnts and check numbers?

yours,

Rarick



0
JOHN R. RRC

ATToRNEYv AT LAw

Mr. Jack McDonald
FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

9821 ROYAL ST.. P.O. Box 1924
ST. FRACSMLU.E. LoumsL'€ 70775

504 635-3483 '

August 1, 1994

rnj , " ' t'

,-

RE: MUR 3998
JOHN R. RARICK

Dear Mr. McDonald,

Confirming my letter of July 19th and our phone conversation
of July 29, 1994, I have now been able to review my 1990 checks and
take exception to you commission fact findings.

According to my checks my wife Marguerite and I made contribut-
ions to the David Duke for U.S. Senate Companign totalling $395.00
and a loan , which was never repaid, of $1000.00 as follows:

January 29, 1990,
May 3, 1990
July 1, 1990
July 10 ,1990
September 28,1990
October 16, 1990
Total checks

check
check
check
check
check
check

7089 for $25.00 contribution
7199 for $50.00 contribution
7282 for $20.00 tickets to July 4 rally
7296 for $50.00 for T-shirts
7409 for $200.00 contribution
7428 for $50.00 dance tickets

$395.00

Additionally on October 1, 1990 I withdrew $1020.00 fromour community saving account and wried it to Duke's Campaign committee
as a loan for last minute TV time. (The $20.00 was the bank charge .)

w This shows that the maximum my wife and I contributed to
vid Duke for U.S. Senate Campaign was $1,395.00 or $697.50 each

wich was well below the permissible contribution limits of $1,000.00
e ch.i I enclose copies of my checks and the Bank wire account to

b ntate our figures.

nc. copies of checks , front and back
bank charge off on $1,000.00 loan
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KITCHENS, BENTON. KiCHN8 & WARREN
& PROnUS$IOUAL LAMl COA.PORATXO1

420 DRA ¥A
1.0. 301 740

KIDIN, L£IOUIIMA 71.0581-0740
(3t1i) 377/-5331

FAX (3118) 377-5341
GRAYDON I. ITCINS, SR. (1903-1988)
JOHN B. fIENTO)N, JR.
GRAYDON K. IKITCHiNS xli

"

V- ".August 4, 1994

VIA FAX & U.S. MAIL

Mr. Jack MacDonald
Federal Election Commission
999 E. Street N.W.
Washington, DC 20463

RE: L. W. Neilson and W. G. Neilson; MUR 3998

Dear Mr. MacDonald:

I am enclosing herewith an Affidavit submitted by my clients,
Mr. and Mrs. W. G. Neilson. The Affidavit should be self
explanatory

Very truly yours,

KITCHENS, BENTON, KITCHENS
& WARREN

Paul E. Kitchens,
Bar Roll #7430

PEK/jas
Enclosure



BEFORE THE FEDERAL ELECTION C0OMISSION

In the matter of

L. M. Neilson : MUR 3998

AFFIDAVIT

STATE OF LOUISIANA:

PARISH OF WEBSTER:

BEFORE ME, the undersigned authority, a Notary Public duly

qualified and commissioned in and for the aforesaid Parish and

State, therein residing, personally came and appeared W. 0. NEILSON

and L. M. NEILSON, who, after first being duly sworn did depose and

state that although they acknowledge that certain campaign

contributions were made by each of them during the calendar year

1990 to the David Duke Campaign, that they had no knowledge

whatsoever of any limitations imposed by Federal Law on the maximum

amount that could be contributed to a political campaign. In

addition, it was intended that a considerable portion of the

contributions made by your respondents were to have been made for

personal expenses of David Duke, for clothes, food, lodging,

haircuts and to aid and assist the education of two teenage

daughters as well as for Mr. Duke's Mother who had suffered a

stroke. Appearers had no knowledge whatsoever that these donations

could be considered as violation of any Federal Law.

Respondents further declare that Mr. W. G. Neilson is seventy-

five (75) years of age, having retired on June 1, 1989, and that

Mrs. L. M. Neilson is a sixty-five (65) year old housewife,



Appearers promise, under oath, that there shall be no future
violations of the Federal Election Law, now that they have been

made aware of its contents, and further, that they had no knowledge

or intention to violate Federal Law in making the donations in

question.

Appearers have been God fearing and law abiding citizens for

their entire lifetime and are astounded and embarrassed that at

their advanced age and with a perfect and clean record, that their

actions would be called into question, and would request any

consideration given to this request.

L. M. NUILSON ... j

SWORN TO AND SUBSCRIBED before me, Notary Public, at Mtinden,

Louisiana, on this ____ day of August, 1994.

(LA I6•~
NOTARY PUBLIC

v~-~ ~



~FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463)

AUGUST 1, 199L .

Jerome Layton1 Cherry Lane
Berea, KY 40403

RE: MUJR 3998

Jerome Layton

Dear Mr. Layton:

On July 12, 1994, you were notified that the Federal
~Election Commission determined to enter into negotiations

directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

, On that same date you were sent a conciliation agreement
offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
~prior to a finding of probable cause to believe are li ited to

a maximum of 30 days. To date, you have not responded[ the
" proposed agreement. The 30 day period tor negotiations will

soon expire. "Unless we receive a response from you within five
days, this Office will consider these negotiations terminated

~and will proceed to the next stage of the enforcement process.

~Should you have any questions, please contact me at (202)
219-3690.

~Sincerely,

± aonald

Paralegal Specialist

42/ / /

)*~ ~
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FEDERAL ELECTION COMMISSION

~WI7LU) '.AbHI%(, T(0% V ' .204h

August 10, 1994

BY FEDERAL EXPRESS

Jerome Layton
1 Cherry Lane
Berea, KY 40403

RE: MUR 3998
Jerome Layton

Dear Mr. Layton:

In response to our phone conversation of August 8, 1994,
I have enclosed another copy of the Conciliation Agreement.
Please sign the agreement and return it in the enclosed
envelope.

If you have any questions regarding this matter, please
contact me at (800) 424-9530 or (202) 219-3690.

Sincerely,

J3ack MacDonald

Paralegal Specialist

Enclosures

, , , : • ,i • , , ; ' , ,, :- • ,. : , , , , : , • • ... .. . .
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PAGE mxll 07r ONE

upPaul Allen, Asui. Treasurer
David Dwkc for U.S. Senate Cmnido
9123 Quince St.
New t.ai, La 70113 N

0

Dedmic 1).Wilt Paiterm, All,.
Federal Elkction C",mniost
Fax nwd (202) 219..3690

1-4l.,j "v '

p.; ,,

Rc: MUR 3991

1 ar Ms Painte.

Thamnk you for the colns exme to m on lbs p c today. As per o ndr' nd I am
asking for an ofllm w~g SA9/94 to wid yoi ow remom to YOst Iltr o17112/94- I wINby
,n ldai Wi adld 3119 send you a cetfu lete czga ss et I m what hapend.

1 aprw with alos af your letter of 7/12 gays ioopt tie seto astmfu on pap S. III could
-N undezuad the fodwalja a pusdqi I wixi .weO wit t also. From what I wold pisc togethe, it aid
(,NJ the ffmddawere froitmprohibite ThJss lis i ow ut In thaptm where Iis correctIllte

got tc contribuiw, to .tr iu om edy.
"But, aidk for usl, my r mu will be subslialy tIe -m - I Sold the audt divisio amid asyou

. recapitulated i. yourletter o0"7/12/9 4.
It is my uaduvamhg 11.1 you wEl audis a htt e tlm ~ aid reus for admo when you

" reconie this Ti€.

Sincerely,

ali42/4

TEL No.

g/! L/94



~FEDERAL ELECTION COMMISSION
WASHINCION. D C 2O14bI

AUGUST 15, 1994

James A. McPherson, Treasurer
Paul Allen, Assistant Treasurer
David Duke for U.S. Senate Committee
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998

Dear Mr. Allen and Mr. McPherson:

This is in response to your letter dated August 11, 1994,
which we received by facsimile transmission on the same date,
requesting an extension until August 19, 1994 to respond to
the Commission's subpoena to produce documents and order to
submit written answers. After considering the circumstances
presented in your letter and our telephone conversation, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on August 19, 1994.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Delanie DeWitt Painter
Attorney



Jack MacDonald
Paralegal Specialist
Federal Election Commission
Washington, D.C.

Re: MUJR 3998
Ray Cater

Dear Mr. MacDonald;

In reference to the above action: I did not contribute
$2525.00 to the David Duke campaign. My contribution
was two twenty five dollar checks, one from each of my
businesses. (see copy of cancelled checks attached).
One check *1770 was drawn on the Miss-Lou Center Cotton
Gin and one check *3241 was drawn on Ray Cater's Cars
and Trucks. This total of $50.00 was all that was
contributed. I ask that this matter be dismissed,
because there has been a mistake.

F, O~

~
0~3~~

r~3
4) ti' ~U' irn-I~'~ ~-~.3('

~ Li

I would appreciate it if you could advise where the
N' Commission got their figures.

~~,Jl

<D Sworn to before me this j/3 ay of (.a .: 1994
in my office Concordia Parish, Louisiana.

RY: my comiss ion is for life
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9128 QuncStreet
New Orleans, Lou~siana 70118
(504) 486-2022 (pon or fa)

August 19, 1994

Delanie DeWitt Painter .,
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3998
David Duke for U.S. Senate

Dear Ms. Painter:

I understand that Mr. Allen is today sending you his
response to the Federal Election Commission's letter, order and
subpoena dated July 12, 1994; however, I feel the necessity to
add my own comments to the Federal Election Comm~ission's 'Factual
and Legal Analysis', as follows:

I. IXCISS IVu CONTRIBUTIONS FlOE INDIVIDUALS

Page one footnote 3. fails to mention that the reason there
was no general election was because the third candidate in the
race, Benny Baggert, withdrew two days before election day. If
he had stayed in there would have been a run-off between the
incumbent and Duke. Many of the contributors of more than one
thousand dollars did so under the belief that there was going to
be a run off and that they were contributing to the reasonable
anticipated run-off in the general election. If so they would
have been allowed to contribute a total of $2,000. Also,
neither Mr. Allen nor myself realized that a husband and wife had
to both sign the check in order to get the benefit of a double
allowance.

The statement in footnote 2 about the Assistant Treasurer
being 'too dumb to pick up the distinction... * is incorrectly
attributed to the Committee. I am sure that this is Mr. Allen's
own characterization of his conduct and not the committee's. Mr.
Allen is not dumb. He may have been over his head in regards to
the intricacies of the federal election regulations but he is
good intentioned and worked hard to fully comply with all known
regulations. Accordingly, the concluding statement to paragraph
I, that the committee "knowingly accepted contributions in excess
of the contribution limitations...' is strongly contested. It
was not done knowingly.



II. ANONYMOUS CONTRIBUTIONS OF CURRENCY

Everyone in the campaign knew about the limitation of $50for cash contributions and everyone in the campaign saw to it
that this limitation was never exceeded. The statement on page 4
that "the Committee made 337 deposits of cash in excess of
$50 .... "is misleading. The significant fact is not stated.
That fact is that no one contribution exceeded $50. If twenty
people each contribute less that $50 the cumulative total would
be in excess of $50 but no one contribution was in excess of $50.
Therefore there is no violation revealed by a cumulative deposit
that was in excess of $50.

On page 5, last paragraph it is stated that "there is no
showing that the Committee made any attempt to differentiate
between cash contributions below $50 and those of more than $50."
Although this statement is technically true it is highly
misleading. It is misleading because no contribution in excess
of $50 was ever accepted; therefore there was no reason to
"differeentiate". Also, footnote 4 suggests that because
"notations on 11 of the deposit slips indicate that they consist
of contributions under $50, it is reasonable to conclude that the
remaining deposits may have included some contributions in excess
of $50." Actually, it is more reasonable to conclude that since
11 of the deposit slips actually note that they consist of
contributions under $50 then the remaining deposits did so also.
Violations are never presumed. Law presumes regularity. This
campaign did not accept any cash contribution in excess of $50.

III. TRANSFERS FROSI CANDIDATE' S NONFEDEHAL ACCOUNT
CONTAINING POSSIBLE PROHIBITED FUNDS

I know nothing about this matter, so will not comment upon
it except to note that Mr. Allen made a complete explanation of
this in previous communications to the FEC and its auditors.

IV. ITEMIZATIONS OF CONTRIBUTIONS FROM INDIVIDUALS

I know nothing about this matter, so will not comment upon
it except to state that I am sure Mr. Allen will completely
inform the FEC of exactly how this was handled, if he has not
already done so.

Sincerely,

~-~es . McPherson

SWORN TO AND SUJBSCRIBED BEFORE ME, NOTARY THIS 19th DAY OF



rid hS. w t

Treasure James McPherson (504) 486-2022 : .,..
Asst. Traue Paul Allen (504) 833-4419 , .

August 19, 199 37"11
CERTIFIED NUMBER Z 4 7 18 .,,

Delanie DeWitt Painter 0 ' ,, -
Federal Election Commission , -
999 E. Street, N.W. .
Washington, D.C. 20463

RE: MUR 3998
David Duke for U.S. Senate Committee

This is in response to the FEC letter, order and subpoena dated July 12, 1994. An extension of
time to respond by August 19, 1994 was granted by Ms. Painter in telephone conversation of August
II 1, 1994.

PRELIMINARY STATEMENT
Li) I was the candidate's income tax accountant for many years prior to his running for office. When he

ran for the Senate and asked me to be his Asst. Treasurer, I accepted and phoned the FEC in
"q Washington for help. They sent me the "Campaign Guide for Congressional Candidates and

Q\J Committees". I want to make it absolutely clear from here to the end of this letter, if it wasn't in the
magazine style guide, I didn't know about it. The detailed information sought here is in regards to

S events that occurred more than four years ago and the "Campaign Guide for Congressional Candidates
) and Committees" did not require the keeping of this information. A thorough and comprehensive audit

was conducted a few years ago by the highly trained and efficient aditors of the Federal Election
," Commission. The information and documentation sought now, at this late date, by the FEC is contained

(-) in that audit. The Campaign Committee no longer exists. There are no funds or personnel available to
re-extract the detailed information requested by this Order. The candidate is no longer involved in any

' political activities. However, in the spirit of complete cooperation we would be willing to again make
,. aii records available to your auditor including shipping the reordz tc t.hem for their continual

examination. Also, enclosed is a copy of a newspaper article appearing locally in the New Orleans
Times-Picayune on July 2, 1994 with a by line of the Associated Press in which your office is quoted
as saying that "no further action" in regards to seeking violations in this campaign. What happened to
cause you to change your mind? (article attached)

OUESTION 1 RE: Handling cash.

1) Cash receipts occurred in two ways, through the mail or in person.
a) Cash in the mail
None.
b) Cash in person
At rallies the campaign would:

(1) "pass the hat;"
(2) volunteers would sell campaign merchandise.

After the rally the cash from sales of rnezvhandise and "the hat" would be counted, pooled, and



2) No record was kept of the names of the volunteers who handled cash because:
1) the "Campaign Guide for Congressional Candidates and Committees" did not require us to

obtain or keep the names of volunteers who handled cash,
2) the was a true old fashioned "grass roots" campaign. Rallies were held around the state in

various cities, towns and rural communities. Most of the rallies came about through the action of a
supporter who telephoned the office and promised to have a crowd assembled at a particular town and
requested available dates. A date was agreed upon and the locals in that area were responsible for
promoting the event and providing the volunteer workers to bring off the event. There was an
impromptu, spontaneous quality about the campaign that created a sense of community among people
who had felt left out of the political processes. The volunteers who handled the individual rallies,
including the handling of cash, were locals from the rally area and therefore different individuals at
each rally. At the really, the candidate appeared, gave a talk and the "hat was passed". The "hat
passing" (usually a plastic bucket) was passed through the crowd by volunteers who came forward from
the crowd at the really and physically carried the buckets through the crowd. At the completion of the
rally the buckets were taken to the office in Metairie, Louisiana by who ever was going that way. The
candidate was usually going on to the next rally which was usually nowhere near the previous rally. At
the Metairie office, the money was counted and deposited in the campaign account..

N) QUESTION 2 - RE: preventing cash contributions over $50

1) Contributors were instructed by the candidate that the most they could give in cash was $50 and that
If) any amount higher must be made by check at the tables set up for that purpose. Many of the rallies

were out-of-doors events held in a vacant lot or park where the crowd parked their cars and left a
sufficient clearing for the stand-up crowd to gather around the candidate who literally stood on a box,

N table or rear of as pick-up truck. I personally have seen numerous people leave their families, step out
of the crowd, go to the hood of a car, and write out a check. They even stood in line to do this. We
trusted the rest of the contributors who remained in the crowd to not put more than $50 in the bucket.

,,1. 2) A hat or bucket was passed around the crowd by volunteers who were instructed to allow only cash
contributions of $50 or less. I want it clearly understood that the above procedures were rigorously

D followed for two reasons:
,<, a) We wanted to comply with the law for the same reasons all law abiding people do.

b) In addition, we knew that we were being watched by the media and various "anti-hate"
C\ groups that hated the c~andidate passionately and following us all over the state looking for any excuse

to express their anti-hate venom. We knew the first time we relaxed our vigilance and let someone give
us more than $50 cash, it would be headlines in the media.

QUESTION 3 - RE: accounting for cash contributions over $50

As far as we could tell, there were no cash contributions in excess of $50. We did our best to comply
with the law, trusted the people to do the same, and are satisfied that no contribution in excess of $50
was knowingly accepted or received by the campaign. Our supporters were law abiding citizens who
were concerned about the erosion of American values in our country and were not the type of political
supporter who is willing to violate the law in order to obtain a political favor.

OUE&TION 4 - RE: listing of all campaign events in which cash was involved

The "Campaign Guide for Congressional Candidates and Committees" did not require the keeping of a
~list of all "campaign events" in which the candidate appeared nor did it require the keeping of a list of

al esnswt noldeo thes "cmag evets" hoevr ina tep txlih



impossibility of this request~ollowing explanation is offered:
Most of the events were unzed, impromptu affairs such as w le candidate attended an LSU
football game in Baton Rouge and attracted so much attention that he had to leave his seat and walk
through the stadium appearing in each entrance and waiving to the crowd. At half-time he stood in the
rear bed of a pick-up truck and signed football programs for the crowd that gathered around him. T he
hat was passed through the crowd by volunteers from the crowd. The proceeds from the solicitation
were co-mingled with proceeds from other rallies held earlier that day. The proceeds were returned to
the Metairie office for processing, at which time the date of the event or events was noted on the
deposit ticket and the proceeds were deposited in the bank. As previously mentioned, the candidate
had the ability to draw a crowd, mount the stump and give a speech which usually resulted in
contributions. The candidate was present at all fund raising events, or to put it another way - wherever
the candidate was - a possibility for fund raising arose and frequently occurred.

QUESTION 5 - RE: details of "campaign events"

The detailed information sought here is in regards to events that occurred more than four years ago and
the "Campaign Guide for Congressional Candidates and Committees" did not require the keeping of
this information. A thorough and comprehensive audit was conducted a few years ago by the highly
trained and efficient auditors of the Federal Election Commission. The information and documentation
sought now, at this late date, by the FEC is contained in that audit. The Campaign Committee no

-, longer exists. The candidate is no longer involved in any political activities. There are no funds or
. personnel available to re-extract the detailed information requested by this Order. However, in the spirit

o f complete cooperation we would be willing to again make all records available to your auditors
,f) including shipping the records to them for their continual examination. (Please refer to Answer 4 above

for a description of "campaign events" and the impossibility of knowing the names of "all individuals
"N who solicited or accepted contributions at each campaign event".) Much of this information was
(NJ btained and is found on the notation on the deposit tickets. The candidate was present at all

"campaign events" and he made the request for contributions. Volunteers from the audience frequently
passed the hat and no effort was made to obtain their names. In question 5 c) you ask for the number

: of persons who made cash contributions at each event. I have searched the guide and can find no
requirement for a body count. The nearest I can come is on page 22, column two, "Identifying
Contributions of $50 or less," which says, and I quote: "In the case of small contributions...keep

- records of the name of the event, the date and the total amount of contributions received."
In many cases this was done exactly, as described in 3 above regarding the notations on the

deposit tickets. In other cases it was not,, due to the conditions described. In no case was a body
0' count taken, nor was it required as f~r as I know. It is 3uggested that if you presented this Order to

your auditor he would recognize the impqossibility of responding to these questions.

QUESTION 6 - RE: "all persons who had knowledge of"

T'he detailed information sought here is in regards to events that occurred more than four years ago and
the "Campaign Guide for Congressional Candidates and Committees" did not require the keeping of
this information. A thorough and comprehensive audit was conducted a few years ago by the highly
trained and efficient auditors of the Federal Election Commission. The information and documentation
sought now, at this late date, by the FEC is contained in that audit. It is suggested that if you presented
this Order to your auditor he would recognize the impossibility of responding to such questions as
'identify all persons who had knowledge of...."

QUESTION 7 - RE: assistance in these answers

No one other than James McPherson, who assisted me in a very minor way.



1) None.

2)., 3) 4) and 5). These records were produced for the FEC audit division, who inspected and returned
same to us. They no longer exist.

After the 1990 U.S. Senate c:ampaign, the candidate ran for Governor in 1991. During this race,
the FEC audit division inspected the U.S. Senate campaign records here in New Orleans. When the
auditors left New Orleans in mid 1991, the U.S. Senate records were moved to the upstairs attic in the
candidate's personal residence to join the 1989 State Representative records and the 1988 presidential
campaign records. In 1992 the candidate ran for president, and the Governor's campaign records
were also moved upstairs to the attic. Early in 1993 the presidential campaign ended, and these records
were moved upstairs to the attic.

When the Governor's campaign was audited in 1993, it was discovered that all five political
campaign records were co-mingled, none of said boxes being adequately identified. So now there were
records of five political campaigns in six years mixed up together.

The Governor's campaign violations were tried in state court. Each and every charge was
dismissed. The state is appealing said acquittal.

In addition, the candidate had the attic searched for income tax records in response to four IRS
audits, (two personal and two corporate), a local parish sales tax audit, and a local criminal audit, all of

, which petered out with no charges filed against the candidate, except the IRS audits, which are now in
the Appellate Division and will probably go to trial early next year.

6) Records of transfers from non-federal accounts.
a) Please be advised that the description of this matter in your letter of 7/12/94, on page 7,

\, under title 111, "transfers from candidate's nonfederal account" is incomprehensible to me. Until I
(NJ understand what you are saying, I deny any violation. Please explain this and I will be glad to respond.

b) These records were produced for the FEC audit division, who inspected and returned same to
us. In addition, I have already dealt with this matter in my letter of 11/13/92. In the matter of transfer
number one in the amount of $1,355, I enclosed 15 pages of 1989 contributions to the candidate's

M" nonfederal account, along with copies of two bank statements showing the applicable deposits, all of
7) which were OK contributions for federal purposes.

In the matter of transfer number three in the amount of $5,067, I provided the FEC audit staff a
five page list of OK contributions which were originally thought to have been prohibited corporate

,, contributions, but upon: investigation tur.ned out not to be corporate, but indivi.dual, and thus OK
contributions for federal purposes.

In the matter of transfer number two in the amount of $13,500, I explained to the audit staff and
again in my letter of 11/13/92 how I made errors in this matter regarding a personal note payable from
the candidate, and what the facts were. Here 1 admit there may have been a violation.

It seems to me that if you want the facts, look at the FEC audit report and/or my letter of
11/13/92 with all the documents attached thereto. However, in the spirit of complete cooperation we
would be willing to again make all records available to your auditors including shipping the records to
them for their continual examination.

CONCLUSION:

This answer is submitted under oath, as asked for in your "Subpoena to produce documents"

paul allen
Asst. Treasurer



( FEDERAL ELECTION COMMISSION
WA$HINGTON, DC 204b)

August 22, 1994

BY FEDERAL EXPR3SS

Lloyd A. Faulstich
1240 Dauphine Street
New Orleans, LA 70116

RE: MUR 3998
Lloyd A. Faulstich

Dear Mr. Fauletich:

On July 12, 1994, you were notified that the Federal
Election Commaission determined to enter into negotiations
directed toward reaching a conciliation agreement in
settlement of this matter prior to a finding of probable
cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in
settlement of this matter.

After you failed to respond to the Commission's letter
of July 12, you were reminded by letter dated August 1, 1994
that conciliation negotiations entered into prior to a
finding of probable cause to believe are limited to a maximum
of 30 days. In telephone conversations on August 8 and 15,
1994, you stated that you were contacting your attorney about
this matter and planned to respond, and on August 17, 1994, I
was contacted by an attorney who stated that he was going to
represent you in this matter. As of this date, however, the
Commaission has not received a signed designation of counsel
form from you or a response to this matter.

If we do not receive a response from you or your
designated counsel within the next five days, we will assume
that you are not interested in conciliating and will proceed
to the next stage of the enforcement process.

• • • ....... . • i . i: .......... , • . . .. . .! , o o • . . . .. . .. . . , . .. .. . .



wLetter to Lloyd A. FaulstichW
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Should you have any questions or wish to discuss this
matter, I can be contacted at (202) 219-3690.

Sincerely,

Jack MacDonald
Paralegal Specialist

cc:
James A. McPherson
9128 Quince Street
New Orleans, LA 70118

• , • • • ,i r
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FEDERAL ELECTION COMMISSION

WASHINC|ON. DC 204*3

August 29, 1994

BY FEDERAL EXPRESS

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998
E.R. McElveen and
Jeff william Smith

Dear Mr. McPherson:

On July 12, 1994, your clients, respondents E.R.
McElveen and Jeff William Smith, were notified that the
Federal Election Commission determined to enter into
negotiations directed toward reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. On that same date, Mr. McElveen
and Mr. Smith were sent a conciliation agreement offered by
the Commission in settlement of this matter. That
notification also informed the respondents that conciliation
negotiations entered into prior to a finding of probable
cause to believe are limited to a maximum of thirty days.

On August 8, 1994 and August 13, 1994, you provided the
Commission with designation of counsel forms authorizing you
to represent Mr. Mctlveen and Mr. Smith, respectively.

However, you stated that youwould send me a response on behalf of your clients by the end
of the day on August 23, 1994. As of this date, the
Commission has not received your response.

Finally, I contacted your office on August 25, 1994 and
left a detailed message for you concerning the resolution of
this matter at this stage of the enforcement process.
Negotiations to resolve this matter at this stage must be
completed by September 13, 1994. Therefore, if you remain
interested in resolving this matter at this stage, you should
contact me as soon as possible. If we do not receive a
response from you aimed at resolving this matter, we will



Letter to James A. McPherson
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assume that you and your clients are no longer interested in
conciliating at this stage and will proceed to the next stage
of the enforcement process.

Should you have any questions or wish to discuss this
matter, I can be contacted at (202) 219-3690.

Sincerely,

Jck MacDonal
Paralegal Specialist
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FEDerAL ELECTION COMMISSION
~Sti1NC!ON I DC( 2O4b1

TWO WAY MEMORANDUM

TO: 0C, Docket

FROM: Rosa E. Swintos
Accounting Technician

'0SUBJECt: Account Determination for Funds Received

/ g eety received a check from I
'.) ... , check number _ at

-"\ 7/ // , and in the amount oJ
Attached a opy of the check and any correspon ence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

8 u Uit itmm inmmin m ~umBBDiBB inmBDi~inNmmBBm BinmBminBmB m

TO: Rosa H. Swinton
Accounting Technician

FROM: 0CC, Docket ___

Ireference to the above c heck in__the amount of
$ 0. ,the MUR nizmbe r is 1B. and in the name of

, r -A. 4oi/ 4d3tI'- • The account into
which it shou~ld be- deposited is indicated below:

/ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

__ Other:- _ _ _ _ _ _ __ _ _ _ _ _ _ _

Signature Date

-.. ~ - - -. 4.
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BEFORE THE FEDERAL ELECTION COIlSSION

Icen A., SENSITIVE
Vicn .Canfield; Jerome )MR39

Layton; John R. Rarick; )
Frank D. Richardson; R.W. )
Weidemann; and Harold H. )
White, III)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 22, 1994, the Commission found reason to believe

that eighteen individuals violated 2 U.S.C. $ 441a(a)(l)(A),

by making excessive contributions to the David Duke for U.S.

Senate Committee. At that time, the Commission also

determined to enter into conciliation with these individuals

prior to a finding of probable cause to believe. On August

2, 1994, the Commission accepted a conciliation agreement

with one respondent in this matter and closed the file with

respect to that respondent.

The following is an account of the recent developments

in this case relating to six of the remaining seventeen

individual respondents and our recommendations for each of

these respondents.

II. ANALYSIS

A. Vincent A. Canfield

Respondent Vincent A. Canfield has signed the

conciliation agreement proposed by the Commission. See

Attachment 1. The attached agreement contains no changes

,,, ; ........ ~ . ... .. , ,. , . ,, ., ., ,, :: : ,... ., , . ,, . ,,,, ... ... ,
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from the agreement approved by the Commission on June 22.

1994, and we have received a check for the $700.00 civil

penalty. Accordingly, we recommend that the Commission

accept the conciliation agreement with Vincent A. Canfield

and close the file with respect to this respondent.

B. Jerome Layton

Respondent Jerome Layton has signed the conciliation

agreement proposed by the Commission. See Attachment 2. The

attached agreement contains no changes from the agreement

approved by the Commission on June 22, 1994, and we have

received a check for the $600.00 civil penalty. Accordingly,

we recommend that the Commission accept the conciliation

agreement with Jerome Layton and close the file with respect

to this respondent.

C. John R. Rarick

Respondent John R. Rarick has submitted a letter to the

Commission to dispute the Commission's findings in this

matter and to demonstrate that he did not violate 2 U.S.C.

5 441a(a)(1)(A). See Attachment 3. At issue is $2,300.00

which, based on its review of the David Duke for U.S. Senate

Committee's ("Duke Committee") records, the Audit Division

identified as being contributed by Mr. Rarick to the Duke

Committee.1/ In its disclosure reports, the Duke Committee

reported the amount in question as two contributions from Mr.

Rarick and two contributions from his spouse. Mr. Rarick

1/ We note that Mr. Rarick is a former member of the U.S. House
of Representatives from the State of Louisiana.
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maintains that he only contributed $697.50 to the Duke

Committee. Indeed, copies of checks furnished to the

Commission from the Duke Committee reveal only $335.00 in

contributions from Mr. Rarick.

After questioning Mr. Rarick in detail over this amount,

we now believe that we cannot demonstrate with any certitude

that Mr. Rarick was the source of $2,300.00 in contributions

to the Duke Committee. Therefore, this Office recommends

that the Commission take no further action against Mr. Rarick

and close the file with respect to this respondent.

D. Frank D. Richardson

This Office has received information from the U.S.

Postal Service that respondent Frank D. Richardson is

deceased. Accordingly, we recommend that the Commission take

no further action with respect to Mr. Richardson and close

the file with respect to this respondent.2/

K. R.W. Weidemann

This Office has been unable to locate respondent R.W.

Weidemann. Initially, the U.S. Postal Service informed us

that Mr. Weidemann had moved and left no forwarding address.

Since that time, correspondence to Mr. Weidemann has been

returned to the Commission by the U.S. Postal Service. After

receiving the notification from the Postmaster, we attempted

but failed to locate Mr. Weidemann through a variety of

2/ Notification of the Commission's reason to believe finding
was never mailed to Mr. Richardson because we learned of his
demise prior to mailing.



-4-

techniques

At this

time, we believe that it is no longer a prudent use of the

Commission's resources to continue to search for Mr.

weidemann, nor do we believe that we have any reasonable

remaining means by which to do so at our disposal.

Therefore, we recommend that the Commission take no further

action against R.W. Weidemann and close the file with respect

to this respondent.

F. Harold H. White, III

This Office has also been unable to locate respondent

Harold H. White, III. Initially, the U.S. postal Service

informed us that the address that we were using was 
incorrect

and that Mr. White's current address is unknown. Since that

time, correspondence to Mr. White has been returned to the

Commission by the U.S. Postal Service. After receiving the

notification from the Postmaster, we attempted but failed to

locate Mr. White

We believe that continued efforts to locate Mr.

White at this time would unlikely be fruitful and would not

be a practical use of our resources. Accordingly, we

recommend that the Commission take no further action 
against

Harold H. White, III and close the file with respect to this

respondent.
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III. RECOMMENDATIONS
1. Accept the attached conciliation agreements

with respondents Vincent A. Canfield and Jerome
Layton.

2. Take no further action against respondents
John R. Rarick, Frank D. Richardson, R.W. Weidemann,
and Harold H. White, III.

3. Close the file with respect to Vincent A.
Canfield, Jerome Layton, John R. Rarick, Frank D.Richardson, R.W. Weidemann, and Harold H. White,
III.

4. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Date / Kim Bright-coleman
Associate General Counsel

Attachments
1. Conciliation Agreement for Vincent A. Canfield
2. Conciliation Agreement for Jerome Layton
3. Letter from John R. Rarick dated August 1, 1994

Staff assigned: Jack MacDonald
Delanie DeWitt Painter



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Vincent A. Canfield;
Jerome Layton;
John ft. Rarick;
Frank D. Richardson;
R.W. Weidemann;
Harold H. White, III.

MUM 3998

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 29, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MU! 3998:

1. Accept the conciliation agreements with
respondents Vincent A. Canfield and Jerome
Layton, as recommaended in the General
Counsel's Report dated August 23, 1994.

2. Take no further action against respondents
John 1. Rarick, Frank D. Richardson, R.W.
Weideaann, and Harold H. White, III.

(continued)

-/ k. . . ., ,i-. ! " , 
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Federal Election Commission
Certification for MUR 3998
August 26, 1994

Page 2

3. Close the fib, with respect to Vincent A.
Canfield, Jerome Layton, John R. Rarick,
Frank D. Richardson, R.W. weidemann, and
Harold H. White, III.

4. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 23, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Sec tary of the Commission

Received in the Secretariat:
Circulated to the Coimission:
Deadline for vote:

Tues., Aug. 23, 1994Tues, Aug. 23, 1994
Fri., Aug. 26, 1994

10:20 a.m.
4:00 p.m.
4:00 p.m.

esh
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FEDERAL ELECTION COMMISSION
t WASHINGTON. 0 C 20*3~b

AUGUST 31, 199'.

Jerome Layton
1 Cherry Lane
Berea, KY 40403

RE: MUR 3998
Jerome Layton

Dear Mr. Layton:

On August 29, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted by you in settlement of a violation of 2 U.s.c.
S 441a(a)(l)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Accordingly, the file
has been closed in this matter as it pertains to you.

This matter will become public within 30 days after it
has been closed with respect to all other respondents
involved. Please be advised that information derived in
connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation ai---eement, however, will become a part of the
public record.

You are advised that the confidentiality provisions of
2 U.S.C. s 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Enclosure
Conciliation Agreement



/BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jerome Layton ) MUR 3998

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Jerome Layton ("Respondent") violated 2 U.S.C.

S 441a(a)(l)(A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 u.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.

'p
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IV. The pertinent facts in this matter are as follows:

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.s.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Acts) limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(1)(A).

3. Between December 1989 and November 1990, Jerome

Layton contributed four checks totaling $2,210.00 to the David

Duke for U.S. Senate Committee that exceeded his contribution

l) limitation by $1,210.00.

NV. Respondent violated 2 U.S.C. S 441a(a)(l)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded his individual contribution limitation by

$1 ,210.00.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of six hundred dollars

CA ($600.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that
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S.

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Comission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that ii not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associate General Counsel

FOR THE RESPONDENT:

(Position)
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20*316

AUGUST 31, 1994

Vincent A. Canfield
Box 222, R.R. 1
Equinunk, PA 18417

RE: MUR 3998
Vincent A. Canfield

Dear Mr. Canfield:

On August 29, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

:j submitted by you in settlement of a violation of 2 U.S.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign

' Act of 1971, as amended ("the Act"). Accordingly, the file
has been closed in this matter as it pertains to you.

This matter will become public within 30 days after it
" has been closed with respect to all other respondents

(N involved. Please be advised that information derived in
connection with any conciliation attempt will not become

, public without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed

v) conciliation agreement, however, will become a part of the
. public record.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Delanie DeWitt Painter
Attorney

Enclosure
Conciliation Agreement

.. . . i , i , !ii • ,, ! • L:, , ., • -
-

.. . . . " ...... .. .



BEFORE THE FEDERAL ELECTION COMMISSIONIn the Hatter of )
Vincent A. Canfield )MUR 3998

)

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election

~Commission ("Comission"), pursuant to information
'- ascertained in the normal course of carrying out its
I supervisory responsibilities. The Commission found reason to

NJ believe that Vincent A. Canfield (wRespondentw) violated

2 U.S.C. S 4 4 1a(a)(l)(A).

NOW, THEREFORE, the Commission and the Respondent,
4) having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

S 3ga()A()
II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.s.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as
amended ('the Act") limits the amount that an individual may

contribut, to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(l)(A).

3. Between 3anuary 1990 and February 1991, Vincent A.

Canfield contributed eleven checks totaling $2,350.00 to the David

Duke for U.S. Senate Committee that exceeded his contribution

limitation by $1,350.00.

V. Respondent violated 2 U.S.C. $ 441a(a)(1)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded his individual contribution limitation by

$1,350.00.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of seven hundred dollars

($700.00), pursuant to 2 U.S.C. S 437g(a)(5)CA).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that
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all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the mstters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

C-,o--eman D~te
SAssocit Gnrlousel1

FOR THE RESPONDENT:

(Name) " ae/-
(Position)



l ~FEDERAL ELECTION COMMISSION
wASHNGTON. 0 C 20463

AUGUST 31, 1994

John I. Rarick
482 Royal Street, P.O. Box 1924
St. Franciaville, LA 70775

RE: MUR 3998
John R. Rarick

Dear Mr. Rarick:

On July 12, 1994, you were notified that the Federal
Election Commission found reason to believe that you violated
2 U.S.C. S 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). On August 1,
1994, you submitted a response to the Commission's reason to
believe finding.

After considering the circumstances of the matter, the
Commission determined on August 29, 1994 to take no further
action against you and closed the file as it pertains to
you. The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Paralegal Specialist
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of ) 

0.,
)MUR 3998 0Maria Danna )

DECLARATION OF '
MARIA DANNA

Maria Danna makes the following declaration:

I. During 1990, I worked as a non-paid volunteer

office secretary for 1990 U.S. Senate candidate David Duke's

campaign. In this position, I worked out of a campaign

office located in Monroe, LA.

2. My job duties as office secretary included

collecting contributions received from the sale of campaign

hats and T-shirts ranging in price from $5-$10 and $12-$15,

respectively. I also received contributions for the campaign

that were not for campaign merchandise.

3. All contributions were in the form of either cash

or check; however, I cannot remember the exact amount of each

contribution.

4. Due to the fact that there was no bank account for

the Monroe office to use, I was instructed by a staff member

of the David Duke for U.S. Senate Committee ("Duke

Committee") to purchase money orders payable to the Duke

Committee with the contributions received at the office in

Monroe. The money orders were purchased as a means to



transfer the contributions to the Duke Committee headquarters
in Metairie, LA.

5. I made only two contributions from my personal

funds to the David Duke for U.S. Senate Committee totaling

$62.00. Any other funds received in my name were from money

orders purchased by me with other individuals' campaign

contributions, and transmitted by me to the campaign.

Pursuant to 28 U.S.c. S 1746, I declare under penalty of

perjury that the foregoing is true and correct.

Maria Danna
P.O. Box 483, Highway 139
Swartz, LA 71281

Executed on August 3, 1994



James A. McPherson OJ..~

9126Qunc Strer
New Oimns, Loiin 70118

September 8, 1994

Mr. Jack McDonald
Federal Election Commission
999 E. Street, N.W. F3 -=
Washington, D.C. 20463 r '

Re : MU 3998 = - -

Faulstich, Lloyd A. -

McElveen, E.R.
Smith, Jeff W.

Dear Mr. McDonald:

This is submitted in an attempt to reach a conciliation
agreement in settlement of this matter prior to a finding of

~probable cause. Although I only represent the three above named
individuals I would request that you consider the points raised

.\ herein when considering the unrepresented contributors.

~Time factor
This election occurred over four years ago. It is

unreasonable and unfair to expect contributors to keep records
r and have available the information necessary to respond to these

late date charges.

Misleadino press release
' It was widely reported by the Associated Press that the FEC

had "decided to take no further action" in connection with Duke's
1990 Senate campaign. (See copy of news article appearing on July
.2, 1994 with byline, The Associated Press.) If any contributor
had kept his records up to this point they were probably
discarded in reliance upon the reported FEC statement of 'no
further action'.

No knowledge of FEC and caircaci limitations
These contributors were not PAC's or sophisticated

contributors who had knowledge of the intricacies of these
campaign laws. Specifically, McElveen and Faulstich were each
married and could have obtained signature of wife on check if
they had known that this was necessary. Also, it was anticipated
that there was to be a run-off election and the $1000 limitation
would have become $2000 but for the fact that the third candidate
in this race withdrew two days before the election and thereby
prevented a run-off.



ConclusionAll three of these gentlemen had no intent to violate any
Federal Election Law and are now aware of the hazards of
supporting a politically incorrect candidate. Any consideration
given to these gentlemen will be gratefully appreciated.

Sincerely,

JmsA. McPherson
JlC P/wp

cc: Faulstich
McElveen
Smith
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WASHINGTON 
-_ DavidDuke's unsuccessful 1990 Senatecampaign misstated some of itsfinancial activities and madeother mistakes igh reports filedwith the Federal Election Com-mission1 officials said Friday.

The commissi n asked theDavid Duke for rU.S. SenateCommittee to correct the errors,but decided to take no further ac-tion, according to an FEC audit.Campaign officials filed amend-
ments containing corrections in
December 1992.

~The audit covered the periodfrom Nov. 1, 198%1 to Dec. 31,
1990.

-3 .The committee, lIasd in Met-airie, reported tottfl receipts ofx/ more than $2.6 million, total dis-bursements of $2.6 bnillion and a,..'xJcash balance of $55,044 on Dec.QI 31, 1990.
" But a reconciliation of cam-© paign accounts revealed that it0ovtaedis 199,~gpts by

m ° .fl'E.- ,. 0 " dover-",,T statedl 1990 disbu'riem nts by$7., Ird~ inEt~le FEC
_D adit Tlt[ |&| over-statement Qf jts 1990 ehding"C, ~cashq 6P haed~laa¢e'tthe

amodni 'of deirly,,$6I,(00, the': FEC said. •
Tb~cm~miteealto ailed toreport receipts froisV~eight cam-paign, accounts and didn't reportdebts" accur iteyti "udlf aaid.

The corn ission cabu choose toconduct audits and t"pl invst_
gatons of 1 ay politic j commit-tee requixed tQ file. t! financialreport with the govern~ne~t

- .
' 'i'. 
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FEDERAL ELECTION COMMISSION

SEPTEIBER 15, 1994

James A. McPherson, Treasurer
David Duke for U.S. Senate Committee
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998

Dear Mr. McPherson:

This is to confirm our conversation of September 14,
1994 concerning your response, dated August 19, 1994, to the
Commission's subpoena. I informed you that this Office does
not consider your response to the subpoena to be adequate.

.3 You agreed to review the subpoena and provide additional
information and documentation by next week.

~In particular, you agreed to provide: the names and
current addresses of individuals involved in soliciting or

~collecting cash contributions; a list and description of
campaign events where cash was collected; supporting

<\J documentation such as flyers; a videotape of a similar event
in the candidate's subsequent gubernatorial campaign; and any

~other documentation or information responsive to the subpoena
that is available to you. As we discussed, if you are unable
to provide complete answers to the interrogatories you should
answer to the extent possible and provide whatever
information you have. For example, if you are unable to

D provide the name and address of every person who handled cash
contributions, you should provide as many of the names as

r possible and indicate your inability to provide the
remainder.

Therefore, your response is due by the close of business
on September 23, 1994. You should be aware that in cases of
noncompliance with Commission subpoenas, the Commission may
institute a civil action to compel compliance. 2 U.S.C.
S 437d(b).

If you have any questions, please contact me at (202)
219-3690.

Sincerely, I

Delanie DeWitt Painter
Attorney



tRAYI,(JN K. KITCHENS, SR. (1903-1912)
JJilNO 11F.WITON,JRl
(,RAYI)ON K. KITCHENS III

IS, BENTON, KITCHENS &'
A IWOFE8SJONAL LAW CORTh)N

4"20 BROADWAY
P.O. BOX 740

MINDEN. LouISIANA 7 103g-0740

FAX (318) 377-3361

October 19, 1 994

Mr. Jack McDonald
Paralegal Specialist
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

RE: L. W. Neilson and W. G Neilson MUR 3998

Dear Mr. McDonald:

I am enclosing our check for $500.00 for payment and settlemen
Conciliation Agreement recently executed in this matter. Thank you for your kind

Very truly yours,

KITCHENS, BENTON, KITCHENS

& WARREN

0 1

tt in full of the
assistance.

Paul E. Kitchens
Bar Roll 7430

PEK/cel
Enclosure
cc: Mr. W. G. Neilson

CsO

-4,.

PAUL E. KITCHENS
WtRICK WARREN

m r'
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FEDERAL ELECTION COMMISion IOi, T/ L 5i5 iijS

WASINGION C 2O46

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Rosa H. Swinton
Accounting Technician

" SUBJECt: Account Determination for Funds Received

r ercently received a check from -. S/- / [Oi

) e- check number ated
NI ,and in the amount ot odneta

xa copy of the check and any correspodneta
\i was forwarded. Please indicate below the account into which

.. it should be deposited, and the MlUR number and name.

mmmminmuimi nmmmmminmmmiinimmmimininmmlmgeOOODSDDBOiniBininimmmnmmin

""TO: Rosa H. Swinton
~Accounting Technician

F -, ROMl: OGC, Docket e)L 04.

In reference to the above qh~c~k in the amount of
$ 00 the flUE number is and in the name of

L. Ir. /JA l Ong . The account into
w hich it should be deposited is indicated below:

--Budget Clearing Account (OGC), 95F3875.16

V Civil Penalties Account, 95-1099.160
Other: __ _ _ _ _ _ _ _ _ _ _ _ _

Signature Date
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SEELEY, SAVIDGE &: AUSSEM

A LEGAL PRtOFESSONAL ASSOCIATION

LORAIN COUNTY OFFICE

53 wEST11 UROACD STNIET

SUrTE 300
E.LYIA. Ok440 44035

(216) 236-61561

600 SANK ONE CENTER

600) SUIPENISOR AVENUE. EAS T

CLEVLAND. OHIO 44114-2655

(210) 566.8200

FACSIMILE (216) 566-il

FACSII(LE 30. (216) 565-76174

October 17, 1994

WESTLAK E OFFICE

20550 aE'ROIT IAOAD

WE.STLAKE. 0440 44148
4216 6g|92 491

OF COUNSELr

Federal Election CommissionMr. Jack MacDonald
999 Erie Street N.W.
Washington, D.C. 20463

HUR 3998
RE: NARY P. DONTA

Dear Mr. MacDonald:

Pursuant to your letter dated October 7, 1994 and postmarked
October 11, 1994, enclosed please find my trust check in the amount
of $300.00 in full satisfaction of the terms and conditions of the
Conciliation Agreement in the above-referenced matter.

William H. Fumich Jr.

WMFJR/ jrEnclosure
Ltr. 005

~~,.

LX~
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FEDERAL ELECTION COMMISSION c
WASHINGTON. D C 2O)4 ",

TWO WAY gmEoRANDUM

TO: 0CC, Docket

FROM: Rosa 3. Swinton
Accounting Technician

,: SUBJECt: Account Determination for Funds Received

We recently received a check from /iI' ilii, Jg
__________________, check numberat

'4 i /i /f , and in the amount UII3V, e..
Attahedi7f cpy of the check and any or ondence that

\ was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

.TO: Rosa B. Swinton
Accounting Technician

FROM: 0CC, Docket 0i A

In reference to the above check in the amount of
$ Q,QQ., the MUR number is and in the name of

w 1c t s u eps t s n catThe account into
epos is icaed below:

__ Budget Clearing Account (0CC), 95F3875.16

ICivil Penalties Account, 95-1099.160

Other: __ _ _ _ _ _ _ _ _ _ _ _ _ _

Signt~reDate
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Q .O*DERAL ELECTION

" CO4MiSSION
SECRETARIAT

BEFORE THE FEDERAL ELECTION CORRISS ION

In the Matter of MUR 3998 ESIIV
Ray Cater; Maria Danna;)
Mary P. Donta; and L.M.)
Neilson.)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 22, 1994, the Commission found reason to believe

~that eighteen individuals violated 2 U.S.c. S 441a(a)(1)(A),

*by making excessive contributions to the David Duke for U.S.

If) Senate Committee. At that time, the Commission also

~determined to enter into conciliation with these individuals

prior to a finding of probable cause to believe. On August

2 and 29, 1994, the Commission closed the file with respect
I)

to seven respondents.

D The following is an account of the recent developments

~in this case relating to four of the remaining eleven

~individual respondents and our recommendations for each of

these respondents.

II. ANALYSIS

A. Ray Cater

Respondent Ray Cater has submitted a letter to the

Commission to dispute the Commission's findings in this

matter and to demonstrate that he did not violate 2 U.S.C.

S 441a(a)(1)(A). See Attachment 1. At issue is $2,525.00

which, based on its review of the David Duke for U.S. Senate
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Committee's ("Duke Committee") records, the Audit Division

identified as being contributed by Mr. Cater to the Duke

Committee. Mr. Cater maintains that he only contributed two

separate $25.00 checks from each of his businesses for a

total of $50.00.l/

After questioning Mr. Cater in detail over this amount,

we now believe that we cannot demonstrate with any certitude

that Mr. Cater was the source of $2,525.00 in contributions

to the Duke Committee. In the absence of documentation to

support the existence of a contribution, the Audit Division

staff had to rely on the computer records of the Duke

Committee. After further review by this Office, it has been

determined in some cases that there are discrepancies between

the computer records and the amount of contributions that

were actually received and reported by the Duke Committee.

In fact, as suggested by the respondent, it does appear that

the respondent's two separate $25.00 contributions may have

been recorded in error by the Duke Committee as one

contribution in the amount of $2,525.00. Therefore, due to

the circumstances involved, this Office recommends that the

Commission take no further action against Mr. Cater and close

the file with respect to this respondent.

1/ In a telephone conversation with this Office, the respondent
stated Lhat the two businesses in question no longer exist. Mr.
Cater also stated that at the time of the contributions, the two
businesses were not incorporated.

, , . . . . . . . . • , .. r , L : 
'

. . . . . . . .. ...
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B. Maria Danna

Respondent Maria Gilley has changed her name to Maria

Danna. Ms. Danna has provided the Commission with a signed

declaration of the facts as it relates to her involvement

with this matter. See Attachment 2. Maria Danna states that

she was a former campaign volunteer who worked in an office

in Monroe, Louisiana during 1990. At that time, Ms. Danna

was responsible for receiving contributions for the David

Duke for U.S. Senate Committee ("Duke Committee") and

forwarding the contributions to the Duke Committee

headquarters in Metairie, Louisiana. Due to the fact that

there was no bank account in which to deposit the

contributions that she received, Ms. Danna states that she

was instructed by a representative of the Duke Committee to

purchase money orders payable to the Duke Committee with the

contributions received at her office. She was also

instructed to forward the money orders to the Duke Committee

along with records of names, addresses, amounts, and dates

for all contributions. As a result, it appears that these

amounts were incorrectly labeled by the Duke Committee as

contributions from Ms. Danna. Ms. Danna states that she

contributed only two checks, totaling $62.00, from her

personal funds to the Duke Committee. Information gathered

during the Commission's audit of the Duke Committee confirms

that Ms. Danna contributed this amount to the Duke Committee

from her personal checking account.
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Other than her declaration, Ms. Danna did not provide

documentation to support her account of the remaining amount

of the contributions In question. Nevertheless, in light of

her declaration, the amount involved, and the effort required

to investigate this matter further, we recommend that the

Commission take no further action against Ms. 
Danna and close

the file with respect to this respondent. Ms. Danna's

actions in this case were clearly inappropriate, and we will

include an admonishment in the closing letter to the

respondent.

C. Mary P. onta

Counsel for respondent Mary P. Donta has signed a

conciliation agreement
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" Accordingly, we recommend that the Commission accept the

conciliation agreement with Mary P. Donta and close

the file with respect to this respondent.

~D. L.M. Neilson

Counsel for respondent L.M. Weilson has signed a

conciliation agreement
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1) 
Accordingly, we

recommend that the Commission accept the cniito

agreement with L.M. Neilson and close the file with respect

to this respondent.

I II. RECOMMENDATIONS

1. Take no further action against respondents Ray Cater

and Maria Danna.

2. Accept the attached conciliation agreements

with respondents Mary P. Donta and L.M. Neilson.

3. Close the file with respect to respondents Ray

Caters Maria Danna; Mary P. Donta; and L.M. Neilson.
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4. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Dat/ ' Bright- 6eman
Associate General Counsel

Attachments
1. Letter from Ray Cater dated August 15, 1994
2. Declaration of Maria Danna dated August 23, 1994
3. Conciliation Agreement for Mary P. Donta
4. Letter from Donta counsel dated July 26, 1994
5. Letter from Donta counsel dated August 16, 1994

"'9 6. Conciliation Agreement for L.M. Neilson
7. Letter from Neilson counsel dated August 4, 1994

Staff assigned: Jack MacDonald
1) Delanie DeWitt Painter

, ]\
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FEDERAL ELECTION COMMISSION

IMEMOREANDUM

TO:

FROM:

DATE:

SUBJECT:

(2&~Kk~

LAWRENCE N. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMqONS/B- SHARON HUGHES

COMMISSION SECRETARY

SEPTEMBER 26, 1994

MUJR 3998 - GENERAL COUNSEL's REPORT
DATED SEPTEMBER 20, 1994.

The above-captioned document was circulated to the

Commission on WEDNESDAY, SEPTEMBER 21, 1994 11:00 .

Objection(s) have been received from the

Commissioner(s) as indicated by

Commss•ioner Aikens

Commissioner Elliott

Commisioner McDonald

Commissioner McGarry

Comm~issioner Potter

Commissioner Thomas

This matter will be placed

for TUESDAY, OCTOBER 4, 1994.

the name(s) checked below:

XIX

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ray Cater; Maria Danna;Mary P. Donta; and
L.M. Neilson.

) MUR 3998
)

AMENDED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on October 4,

1994, do hereby certify that the Commission decided

by a vote of 5-0 to take the following actions in

MUR 3998:

1. Take no further action against
respondents Ray Cater and Maria Danna.

2. Accept the conciliation agreements with
respondents Mary P. Donta and L.M. Neilson
as recommended in the General Counsel's
report dated September 20, 1994.

3. Close the file with respect to respondents
Ray Cater; Maria Danna; Mary P. Donta; and
L.M. Neilson.

(continued)

A



0

Federal Election Commission
Certification for MUR 3998
October 4, 1994

Page 2

4. Send appropriate letters to RespondentsMary P. Donta and L.M. Neilson.

5. Direct the Office of General Counsel to
draft appropriate letters to Respondents
Ray Cater and Maria Danna pursuant to the
meeting discussion and circulate these
letters for Commission approval on a no
objection basis.

Commissioners Aikens, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Elliott was not present.

Attest:

ecretary of the Commission
Date"
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 2043

October 7, 1994

Paul 3. Kitchens
Kitchens, Benton, Kitchens & Warren
420 Broadway, P.O. Box 740
Ilinden, LA 71058-0740

RE: MUR 3998
L.M. Neilson

Dear Mr. Kitchens:

On October 4, 1994, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.
S 441a(a)(l)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Accordingly, the file

F) has been closed in this matter as it pertains to L.M.
., Neilson.

ci This matter will become public within 30 days after it
has been closed with respect to all other respondents

- involved. Please be advised that information derived in
connection with any conciliation attempt will not become

: ) public without the written consent of the respondent and the
~Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed

conciliation agreement, however, will become a part of the
) public record.

You are advised that the confidentiality provisions of
~2 U.S.C. S 437g(a)(12)(A) still apply with respect to all

respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation



Letter to Paul 3. Kitchens
Page 2

agreement's effective date. If you have any questions,
pleas, contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Enclosure
Conciliation Agreement

"7,



BEFORE THE FEDERAL ELECTION COMMISSION ,-o

In the Matter of ) -= ,

L.M. Neilson ) MUR 3998
)
)

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that L.M. Neilson ("Respondent") violated 2 U.S.C.

S 44la(a)(l)(A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.S.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(1)(A).

3. Between February and December 1990, L.!. Neilson

contributed twelve checks totaling $3,025.00 to the David Duke for

U.S. Senate Committee that exceeded her contribution limitation by

$2,025.00.

V. Respondent violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded her individual contribution limitation by $2,025.00.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of five hundred dollars

($500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

• , i , • / ,, ' , : ? •::. , • - :, . ....
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all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

- made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

j)

FOR THE COMMISSION:

Lawrence M. Noble
~General Counsel

K-d4. .4ma Date1 /
Associa e. General Counsel

FOR THE RESPONDENT:

(Name) Date
(Position)



FEDERAL ELECTION COMMISSION

WASHINGT1ON. DC 20463

October 7, 1994

William N. ruaich, Jr.
Seeley, Savidge & Aussem
800 Bank One Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2655

RE: MUR 3998
Mary P. Donta

Dear Mr. Fumich:

*] On October 4, 1994, the Federal Election Commission

accepted the signed conciliation agreement submitted on your

* client's behalf in settlement of a violation of 2 U.S.C.

S 441a(a)(l)(A), a provision of the Federal Election Campaign

Act of 1971, as amended ("the Act"). Accordingly, the file

has been closed in this matter as it pertains to Mary P.

Donta.

This matter will become public within 30 days after it

~has been closed with respect to all other respondents

involved. Please be advised that information derived in

' connection with any conciliation attempt will not become

. public without the written consent of the respondent and the

Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed

)conciliation agreement, however, will become a part of the

public record.

You are advised that the confidentiality provisions of

2 U.S.C. S 4379 (a)(12)(A) still apply with respect to all

respondents still involved in this matter. The Commission

will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. Please note that the

civil penalty is due within 30 days of the conciliation



S'Letter to William N. Fumich, Jr.
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agreement's effective date. If you have any questions,
please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Mary P. Donta ) MUR 3998
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Mary P. Donta ("Respondent") violated 2 U.S.C.

S 441a(a)(l)(A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:



-2-

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.s.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. $ 441a(a)(1)(A).

3. Between December 1989 and January 1991, Mary P.

Donta contributed thirteen checks totaling $2,200.00 to the David

Duke for U.S. Senate Committee that exceeded her contribution

limitation by $1,200.00.

V. Respondent violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded her individual contribution limitation by $1,200.00.

Respondent contends that a portion of her contributions were

contributions from her spouse.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of three hundred dollars

($300.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that
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all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

o made by either party or by agents of either party, that is not

" contained in this written agreement shall be enforceable.

I)

,j FOR THE COMMISSION:
("~1

Lawrence M. Noble
- General Counsel

BY . ema D0/ /
Associate General Counsel

FOR THE RESPONDENT:

/
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FEDERAL ELECTION COMMISSION

WASHINGTON. .C, 20463

LI, ~SENSITIVE

TO: The Commission

FROM: Lawrence N. Noble
General Counsel

By: Kim Bright-Coleman

Associate General Counsel

SUBJECT: MUR 3998 -- Closing Letters to Respondents

On October 4, 1994, the Commission took no further
action with respect to respondents Ray Cater and Maria Danna,
after previously finding reason to believe those respondents
violated 2 U.S.C. S 441a(a)(l)(A). The Commission directed

the Office of General Counsel to send appropriate letters to

these respondents clarifying, inter alia, that the two
respondents do not appear to have vied 2 U.S.C.
S 441a(a)(l)(A). Zn addition, the Commission directed this
Office to notify Maria Danna of the rules governing cash

contributions in the notificationl letter.

Attached for your approval on a 14 hour no-objection

basis are draft letters to the respondeats.

Attachments "

2. Letter to respofldent Maria Panna

. . .. , :i ' . ..

SECRETARIAT

. .?,o. . ;. , ;, . .' ' '; , --

L



FEDERAL ELECTION COMMISSION
WASHIlG ION. D C 204*3

MEONOmIDUM

TO:

FROM:

DATE:

SUBJECT:

Lawrence M. Noble
General Counsel

a0ajreW mmn/one3
Scretary of the Commission

October 18, 1994

Ross

MUR 3998 - Memorandum to the Commission
dated October 17, 1994.

The above-captioned matter was received in theCommission Secretariat at 2:07 p.m. on Monday, October 17,
1994 and circulated to the Commission on a 24-hour no
objection basis at 4:00 p.m. on Monday, October 17, 1994.

There were no objections to the draft letters to the
respondents as attached to the above captioned matter.

: , ..... . ,• • ... .. • :• :i ' • , • i,: 
, :
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FEDERAL ELECTION COMMISSION

wASHINGTON. DC 20*

October 19, 1994

Ray Cater
Rt. 1 Box 13-H
Perriday, LA 71334

RE: MUR 3998
Ray Cater

Dear Mr. Cater:

On July 12, 1994. you were notified that the Federal
Election Commission found reason to believe that you violated

~2 U.s.c. S 441a(a)(l)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). On August 18,

*1994. you submitted a response to the Commission's reason to
believe finding.

~After considering the circumstances of the matter, the
Commission determined on October 4, 1994, to take no further

} action against you because it appears that you did not
violate 2 U.S.C. S 441a(a)(1)(A) by making excessive

~contributions to the David Duke for U.S. Senate Committee.
Therefore, the Commission has closed the file as it pertains
to you. The file will be made public within 30 days after
this matter has been closed with respect to all other
respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Paralegal Specialist



~FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20*63

October 19, 3994

Maria Danna
P.O. Box 483, Highway 139
Swarts, LA 71281

RE: MUR 3998
Maria Danna

Dear Ms. Danna:

On July 12, 1994, you were notified that the Federal
Election commission found reason to believe that you violated

D2 U.s.c. S 441a(a)(1)(A), a provision of the federal Election
Campaign Act of 1971, as amended ("the Act"). On July 25 and

~August 29, 1994, you submitted responses to the Commission's
reason to believe finding.

, After considering the circumstances of the matter, the
Commission determined on October 4, 1994, to take no further

.\1 action against you because it appears that you did not
violate 2 U.s.c. S 441a(a)(1)(A) by making excessive
contributions to the David Duke for U.S. Senate Committee.
Therefore, the Commission has closed the file as it pertains

" to you. The file will be made public within 30 days after
this matter has been closed with respect to all other
respondents involved.

You are advised that the confidentiality provisions of
. 2 U.S.c. S 437g(a)(12)(A) still apply with respect to all

respondents still involved in this matter. The Commission
' will notify you when the entire file has been closed.

Given the nature of your activity in this case, however,
the Commission reminds you of the requirements of cash
contributions made to a candidate for federal office. Under
the Act, cash contributions may not exceed $100. 2 U.S.C.
S 441g. A candidate or committee receiving a cash
contribution in excess of $100 shall promptly return the
amount over $100 to the contributor. 11 C.F.R.
S ll0.4(c)(2). An anonymous contribution of currency may not
exceed $50 and amounts in excess of $50 must be disposed of
promptly for any lawful purpose unrelated to any federal
election, campaign, or candidate. 11 C.F.R. S 110.4(c)(3).
The Act also requires persons who receive contributions for
an authorised political committee to forward the
contributions to the committee treasurer within 10 days after
receiving them. 2 U.S.C. S 432(b)(1). Moreover, if the
contribution exceeds $50, the person must also provide the

i "i = .. . ..... ,! ,,



treasurer vith the name and address of the contributor and
the date of receipt of the contribution. 2 U.s.c.
S 432(b) (1).

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jack MacDonald

Paralegal Specialist

"0
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BEFORE THE FEDERqAL ELECTION CONRlISS ION

In the Matter of )

Benjamin Grob ) MUR 3998 SE ITV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 22, 1994, the Commission found reason to believe

that eighteen individuals violated 2 U.S.C. S 441a(a)(1)(A),

by making excessive contributions to the David Duke for U.S.

Senate Committee. At that time, the Commission also

determined to enter into conciliation with these individuals

prior to a finding of probable cause to believe. The

following is an account of the recent developments in this

case relating to one of the individual respondents and our

recommendations for this respondent.

II. ANALYSIS

Counsel for respondent Benjamin Grob has submitted a

signed conciliation agreement for approval by the Commission.

.... • , IiL - ' , i :-; 
•
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4III. RECOMMENDATIONS

) . Accept the attached conciliation agreement with

respondent Benjamin Grob.

,: 2. Close the file with respect to this respondent.

3. Approve the appropriate letter.

Lawrence Ii. Noble
General Counsel

1Kim Brigh~- leman
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letter from counsel dated August 5, 1994
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3. Letter from counsel dated September 8, 1994

Staff assigned: Jack MacDonald
Delanie DeWitt Painter



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Benjamin Grob.
) MUR 3998

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 26, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3998:

1. Accept the conciliation agreement with the
respondent Benjamin Grob, as recommended in
the General Counsel's Report dated September
20, 1994.

2. Close the file with respect to this
respondent.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated September 20, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date Mar orne W. E~mma
/Seretryof the Comm ssion

Received in the Secretariat: Tues., Sept. 20, 1994 3:50 p.m.Circulated to the Commission: Wed., Sept. 21, 1994 11:00 a.m.
Deadline for vote: Mon., Sept. 26, 1994 4:00 p.m.

esh



~FEDERAL ELECTION COMMISSION
WASHINC TON. D C 2O463

SEPTEMBER 29, 199'.

Robert L. Feind, Jr.
Houseman, Feind, Gallo £ Malloy
1214 Thirteenth Avenue
Post Office Box 104
Grafton, Wisconsin 53024-0104

RE: MUR 3998
Benjamin Grob

Dear Mr. Feind:

~On September 26, 1994, the Federal Election Commission
arc'epted the signed conciliation agreement submitted on your

• client's behalf in settlement of a violation of 2 U.S.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign

C)Act of 1971, as amended ("the Act"). Accordingly, the file
has been closed in this matter as it pertains to Benjamin

" Grob.

~This matter will become public within 30 days after it
~h~s been closed with respect to all other respondents

involved. Please be advised that information derived in
" connection with any conciliation attempt will not become

public without the written consent of the respondent and the
" Commnission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed

conciliation agreement, however, will become a part of the
public record.

You are advised that the confidentiality provisions of
~2 U.S.c. s 437g(a)(12)(A) still apply with respect to all

respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation



Letter to Robett9 Feinld, Jr.

page 2

agreement's effective date. If you have any questions,

please contact me at (202) 219-3690.

Sincerely,

Jack MacDonald
Paralegal Specialist

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION "

In the Matter of ) ,,=

Benjamin Grob ) MUR 3998 €

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found • reason to

believe that Benjamin Grob ("Respondent") violated 2 U.S.C.

S 441a(a) (1) (A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.c.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.S.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(1)(A).

3. Between April and August 1990, Benjamin Grob

contributed three checks totaling $4,000.00 to the David Duke for

U.S. Senate Committee that exceeded his contribution limitation by

$3,000.00.

V. Respondent violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded his individual contribution limitation by

$3,000.00.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of five hundred dollars

($500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

L p : - , / / • , i ! /i:i: ;: • • : -' 
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all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

)made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence H. Noble
. General Counsel

r BY:/LAKd9i/I

Associate General Counsel

\ FOR THE RESPONDENT:

(hme) '1 ater (

(Postion



James A. McPherson
Mttoznxey a4: Lw 6I40Al9I9126 Qu,.oe 8t,.. '1eei '

New Olean, LoUlitaia 70116

September 29, 1994

Delanie DeWitt Painter
Attorney, Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

*O c -

C..

N -)f

Re: MUR 3998

Dear :4s. Painter.

Here
capacity,
1989:

is the revised list of people who participated, in some
or at least were present at rallies starting back in

1) Howie and Gloria Farrell
3340 Irish Bend Road
Metairie, LA 70065

2) Terri Senn
515 Papworth Avenue
Metairie, LA 70005

3) Raymond N. Scalco
515 Papworth Ave.
Metairie, LA 70005

4) Carey J. Deaton, Esq.
3330 N. Causeway Blvd., Suite
Metairie, LA 70002

5) Marc Ellis, Esq.
805 Constitution Drive
Slidell, LA 70458

6) Kay & Gene Jetffus
2310 Holiday Drive
Algiers, LA

7) Kenny Knight
436 Helois Ave.
Metairie, LA 70005

8) J. Minos Simon, Esq.
P.O. Box 52116
Lafayette, LA 70505

phone 504-461-0074

phone 504- (to be provided

phone 504- (to be provided

phone
23-A

504-830-4806

phone 504-484-6216

phone 504-341-1225

phone 504-837-1030

phone 318-233-4625



Federal Election Commission, page 2

9) Barbara Minhinette
24536 Millican Dr.
Denhamn Springs, LA 70726

10) Jackie Lee
7585 Impson Dr.
Denham Springs, LA 70726

i1) Lisa Watson
Box 233
Slaughter, LA 70506

12) Betty Harrison
226 Werntworth Blvd.
Lafayette, LA 70508

13) Kathleen Ryan
102 Westmnark
Lafayette, LA 70506

14) Sharon Ortega
Box 1420
Albany, LA 70711

15) Trudy Alfandre
804 Omega Dr.
Lafayette, LA 70506

16) Barbara Noble
436 Helois Ave.
Metairie, LA 70005

17) Dan Murphy
600 Fain Street
Metairie, LA 70003

18) Dr. Francis Shiubert
3216 Ridgeway Dr.
Metairie, LA 70002

& wife

19) Glen Dunlap1628 Military Trail
Pineville, LA 71300

20) David Touchstone, Esq.

phone 504-664-2867

phone 504-667-2620

phone 504-654-1405

phone 318-235-1991

phone 318-981-7870

phone 504-567-2588

phone 318-984-1029

phone 504-837-1030

phone 504- (to be provided

jAhone 504-834-1770

phone 318-443-6254

phone 318- (to be provided

Shreveport, LA

Additional names and addresses with phone numbers will be
provided later this week. Also, I failed to mention that the
videotape is filed in the Court records in Baton Rouge. I will
have to go there to withdraw it and have it copied.
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I assume that it is permissible for me to bill the
Coimmission for expenses incurred in obtaining this information
along with a modest hourly charge for n y time.

Sincerely,

amsA. McPherson

JMCP/Wp

.4-



~FEDERAL ELECTION COMMISSION
wasHNGton, D ( 2046(U September 30, 1994

Louis 3. Arrieta
4461 Purdue Avenue
Culver City, CA 90230

RE: MUR 3998
Louis J. Arrieta

Dear Mr. Arrieta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

~Election Commission found reason to believe that you violated
2 U.S.C. S 441a(a)(1)(A), and instituted an investigation in
this matter. After considering all the evidence available to
the Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe

., that a violation occurred.

The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review is a
brief stating the position of the General Counsel on the
legal and factual issues of the case. Within 15 days of your

,) receipt of this notice, you may file with the Secretary of
. the Commission a brief (ten copies if possible) stating your

position on the issues and replying to the brief of the
) General Counsel. (Three copies of such brief should also be

forwarded to the Office of the General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted
in writing five days prior to the due date, and good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not
less than 30. but not more than 90 days, to settle this
matter through a conciliation agreement.



Letter to Louis J. Arrieta
Page 2

Should you have any questions, please contact Delanie
Dewitt Painter, the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

Lawrence N. Noble
General Counsel

Enclosure
Brief

/



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

LoUis 3. Arrieta ) MUR 3998
)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On June 22, 1994, the Federal Election Commission found

reason to believe that Louis 3. Arrieta ("Respondent") violated

2 U.S.C. S 441a(a)(1)(A), a provision of the Federal Election

~Campaign Act of 1971, as amended ("the Act"). By letter dated

July 12, 1994, the Commission notified the Respondent of the

Commission's determination. Due to the Respondent's failure to

j respond, the Office of General Counsel sent the Respondent an

additional notification on August 1, 1994. Since that time, the

-. Postmaster has confirmed that the Commission has been directing

4its notifications to the Respondent at the correct address. The

DRespondent has failed to submit a response to this matter.

I I. ANALYSIS

Pursuant to 2 U.S.C. S 441a(a)(1)(A), it is unlawful for any

person to make a contribution to a candidate for federal office or

to his authorized campaign committee in excess of $1,000.00 per

election. Between January and October 1990, the Respondent

contributed seven checks totaling $2,200.00 to the David Duke for

U.S. Senate Committee. Respondent's contributions exceeded his

limitation by $1,220.00. Therefore, the Office of General Counsel
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recousends that the Commission find probable cause to believe that

Louis 3. Arrieta violated 2 U.s.c. s 441a(a)(1)(A).

III. GENERAL COUNSEL'S RECORNENDATION

Find probable cause to believe that Louis 3. Arrieta violated

2 U.s.c. S 441a(a)(1)(A).

b~fe / arence M. Nble
General Counsel
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~FEDERAL ELECTION COMMISSION
WASHINGrON, DCI 2044,1

October 21, 1994

BY FEDERAL ELXPRESS

Louis 3. Arrieta
4461 Purdue Avenue
Culver City, CA 90230

RE: MUR 3998
Louis 3. Arrieta

Dear Mr. Arrieta:

We are in receipt. of your letter dated October 12, 1994,

~in which you respond to the above matter. The Office of

General Counsel is interested in acting on and resolving this

matter as soon as possible. However, in order for this to

happen, we need you to provide the Commission with more

specific information related to the contributions in

%r question.

, Since we have been unable to obtain your telephone

number through directory assistance, we ask that you contact

us by telephone at your earliest convenience. I may be

,; reached either at (202) 219-3690 or toll-free at (800)

424-9530.•

~Sincerely,

aconald

Paralegal Specialist
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November T, 1994James A. MlcPherson
9128 Quince Street
Nov Orleans, LA 70118

RE: MLIR 3998
Jeff William Smith

Dear Mr. McPherson:

Based on information ascertained in the norma1 course ofcarrying out its supervisory responsibilities, the Federal
- Election Commission found reason to believe that your client,Jeff William Smith, violated 2 U.s.c. 5 441a(a)(1)(A), andinstituted an investigation in this matter. After,, considering all the evidence available to the Commission, theOffice of the General Counsel is prepared to recommend that, the Commission find probable cause to believe that a

violation has occurred.

,! The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review is a)brief stating the position of the General Counsel on thelegal and factual issues of the case. Within 15 days of yourreceipt of this notice, you may file with the Secretary ofthe Commaission a brief (ten copies if possible) stating your) position on the issues and replying to the brief of theGeneral Counsel. (Three copies of such brief should also be" forwarded to the Office of the General Counsel, if possible.)

; The General Counsel's brief and any brief which you maysubmit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15days, you may submit a written request for an extension oftime. All requests for extensions of time must be submittedin writing five days prior to the due date, and good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of notless than 30, but not more than 90 days, to settle this
matter through a conciliation agreement.



Letter to Jams A. Nlbrsoo
Page 2

Should you have any questions, please contact Jack
MqacDonald, thee staff member assigned to this satter, at (202)
219-3690.

GenerlyCune

Enclosure
Brief

• •. ' •, p •.i,' .:i - • ' i
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5310O13 TUEB FEDEMAL ELECTION COMMISSION

In the Mqatter of)
)

Jeff William Smith ) MqUM 3998
)

GENEMAL COUNSEL'S 5R1131

I.* INTRODUCTION

On June 22, 1994, the Federal Election Commission found

reason to believe that Jeff William Smith ("Respondent") violated

2 U.S.C. S 441a(a)(l)(A), a provision of the Federal Election

Campaign Act of 1971, as amended ("the Acte). By letter dated

July 12, 1994, the Commission notified the Respondent of the

Commission's determination. The Respondent and his counsel have

contacted the Office of General Counsel concerning this matter,

, but have not submitted a responsive memorandum, or furnished any

', documentation or other evidence to challenge the Commission's

'4" finding in this matter.

IX I STATEMENT OF THE CASE AND ANALYSIS

Pursuant to 2 U.S.C. S 441a(a)(l)(A), it is unlawful for any

person to make a contribution to a candidate for federal office or

to his authorized campaign committee in excess of $1,000.00 per

election. Checks in the possession of the Commission reveal that

the Respondent made three contributions totalling $1,269.19 to the

David Duke for U.S. Senate Committee in the form of endorsed

payroll checks from the Dial Corporation. These contributions

alone exceed the Respondent's lawful limitation. In addition,

records compiled and maintained by the David Duke for U.S. Senate
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Commlittee indicate that the Respondent made three other
contributions to that committee totalling $1,531.5S0. Thus, the

Respondent's contributions to the David Duke for U.S. Senate

Committee total $2,800.69. Respondent's contributions, made

between November 1989 and January 1991, exceed his lawful

limitation by a total of $1,800.69. Accordingly, there is

probable cause to believe that Jeff William Smith violated

2 U.S.C. S 441a(a)(1)(A).

ZII. GENERAL COUNSEL'S REiCONENDATION

Find probable cause to believe that Jeff William Smith
violated 2 U.S.C. S 441a(a)(l)(A).

Date/( ( La nce N. Noblfnaa1 Counsel



~FEDERAL ELECTION COMMISSION
WASHINCTON OC 20* 3 o

TWO WAY MEMORAN'DUM

TO:s OGC, Docket

FROM: Rosa H. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

W e recently receyve a check from c h5g

I f. b nJ1",aA±MM . check number dae
• fl /] / 'jj " I, and in the amount 6EV$

Attc~d' acopy of the check and any corretozdnce that
was forwarded. Please indicate below the account into which
it should be deposited, and the ISUR number and name.

m wBBB~m iRn m mBBBBBB BmiBDBBB - BBS m mmHBBNRR

TO: Rosa H. Swinton
Accounting Technician

FROM: OGC, Docket 0jO-

In reference to the above check in the amount of
$ .O , the MUlnmber is.S and inthe name of

kJ0 . O .The account into
Whih t "hold e eposited is indicated below:

LBudget Clearing Account (OGC), 95F3875.16

__Civil Penalties Account, 95-1099.160

Other: ______________

S ignature Date

• % :': i i 
-

' : • • ,L : " ' ' ! :: J ....... " ' . ... • ' • • , • : r ; ,
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BEFoRE TE FEDERAL ELECTION COMMIXIO4 "t3
In the Matter of ) SENSITIVE
Lloyd A. Faulstich ) MUR 3998

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 22, 1994, the Commission found reason to believe

that eighteen individuals violated 2 U.S.C. $ 441a(a)(l)(A),

by making excessive contributions to the David Duke for U.S.

Senate Committee. At that time, the Commission also

determined to enter into conciliation with these individuals

prior to a finding of probable cause to believe. Since that

time, the file has been closed with respect to twelve of the

individual respondents. The following is an account of the

recent developments in this case relating to one of the

remaining six individual respondents and our recommendations

for this respondent.

II. ANALYSIS

Counsel for respondent Lloyd A. Faulstich has submitted

a signed conciliation agreement for approval by the

Commission.
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III. RECONNENDATIONS

1. Accept the attached conciliation agreement with

respondent Lloyd A. Faulstich.

2. Close the file with respect to this respondent.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Dat r / Kim Brigh -Coea
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letter from counsel dated September 8, 1994

Staff assigned: Jack MacDonald
~Delanie DeWitt Painter

r ' r . / r . . .. ... . ..... ..... .. L
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Lloyd A. Faulstich.
MUR 3998

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 7, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3998:

1. Accept the conciliation agreement with
respondent Lloyd A. Faulstich, as recommended
in the General Counsel's Report dated
November 1, 1994.

2. Close the file with respect to this
respondent.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated November 1, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date "
Secr ary of the Commission

Received in the Secretariat: wed., Nov. 02, 1994 11:39 a.m.
Circulated to the Commission: Wed., Nov. 02, 1994 4:00 p.m.
Deadline for vote: Mon., Nov. 07, 1994 4:00 p.m.

bj r

J
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FEDERAL ELECTION COMMISSION

SHINGTON. DC 201

November 9, 1994

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998
Lloyd A. Faulstich

Dear Mr. McPhersons

On November 7, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

IDsubmitted on your client's behalf in settlement of a
violation of 2 U.S.C. S 441a(a)(l)(A), a provision of the
Federal Election Campaign Act of 1971, ss amended ("the

,. Act"). Accordingly, the file has been closed in this matter
as it pertains to Lloyd A. Faulstich.

4
This matter will become public within 30 days after it

~has been closed with respect to all other respondents
involved. Information derived in connection with any
conciliation attempt will not become public without the

. written consent of the respondent and the Commission. See
2 U.S.C. S 437g~a)(4)(B). The enclosed conciliation

~agreement, however, will become a part of the public record.

~You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all

"*" respondents still involved in this matter. The Commission
Nwill notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Lloyd A. Faulitich ) MURl 3996
)
)

CONCILIATION AGRENDIT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Lloyd A. Faulstich ("Respondent") violated

2 U.S.C. S 441a(a)(l)(A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 u.s.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.S.C.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(1)(A).

3. Between December 1989 and February 1991, Lloyd A.

"J Faulatich contributed seven checks totaling $2,450.00 to the David

Duke for U.S. Senate Committee that exceeded his contribution

' limitation by $1,450.00.

V. Respondent violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions to tne David Duke for U.S. Senate Committee which

exceeded his individual contribution limitation by

$1,450.00.

VI. Respondent will pay a civil penalty to the Federal

, Election Commission in the amount of four hundred fifty dollars

N ($450.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that
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all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

'(i Brih-oeman Datt
Associatl General Counsel

FOR THE RESPONDENT:

,,-No,¢,"!'z z

/

Oc ?FL
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FEDERAL ELECTION COMMISSION Oe 1 I0 zgAM'i
WASHINGTON. DC 204b

Deeme 7 19 SENSITIVE
Wayne H. Scheuermann
2021 Hickory Avenue
P.O. Box 231164
Harahan, LA 70183-1164

RE: MLUR 3998
Francis 3. Shubert, Sr.

Dear Mr. Scheuermann:

Based on information ascertained in the normal course of
- carrying out its supervisory responsibilities, the Federal

Election Commission found reason to believe that your client,
Francis 3. Shubert, Sr., violated 2 U.S.C. S 441a(a)(l)(A),
and instituted an investigation in this matter. After
considering all the evidence available to the Commission, the
Office of the General Counsel is prepared to recommend that
the Commission find probable cause to believe that a

j violation has occurred.

The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review is a

7 brief stating the position of the General Counsel on the
~legal and factual issues of the case. Within 15 days of your

receipt of this notice, you may file with the Secretary of
) the Commission a brief (ten copies if possible) stating your

position on the issues and replying to the brief of the
- General Counsel. (Three copies of such brief should also be

forwarded to the Office of the General Counsel, if possible.)
~The General Counsel's brief and any brief which you may

submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted
in writing five days prior to the due date, and good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not
less than 30, but not more than 90 days, to settle this
matter through a conciliation agreement.

~- ~ -



Letter to Wayne 3. Scheuermann
Page 2

Should you have any questions, please contact Jack
MacDonald, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

General Counsel /--

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Francis J. Shubert, Sr. ) MUR 3998
)

GENERAL COUNSEL'S BRIEF

I. INTRODUCTION

On June 22, 1994, the Federal Election Commission found

reason to believe that Francis J. Shubert, Sr. ("Respondent")

violated 2 U.S.C. S 441a(a)(1)(A), a provision of the Federal

Election Campaign Act of 1971, as amended ("the Act"). By letter

dated July 12, 1994, the Commission notified the Respondent of the

,j Commission's determination. The Office of General Counsel mailed

I a second notification to the Respondent on August 1, 1994. On

August 8, 1994, Counsel for the Respondent contacted the Office of

General Counsel concerning this matter, but has neither submitted

a responsive memorandum, nor furnished any documentation or other

evidence purporting to challenge the Commission's finding in this

N\ matter.

IX. STATEMENT OF THE CASE AND ANALYSIS

Pursuant to 2 U.S.C. S 441a(a)(l)(A), it is unlawful for any

person to make a contribution to a candidate for federal office or

to his authorized campaign committee in excess of $1,000.00 per

election. Checks in the possession of the Commission reveal that

the Respondent made sixteen contributions totalling $2,215.00 to

the David Duke for U.S. Senate Committee in the form of personal

checks and money orders. These contributions alone exceed the

. .. . ; /.: ,, , ,, , ; , i , .,' ' , / ; ' : , • ,,, : ,• ,: :/,/.: , • . ... . •. -, : , , . , ,, . , .. . ..
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Respondent's lawful limitation. In addition, records compiled and

maintained by the David Duke for U.S. Senate Committee indicate

that the Respondent made six other contributions to that committee

totalling $525.00. Thus, the Respondent's contributions to the

David Duke for U.S. Senate Committee total $2,740.00.

Respondent's contributions, made between December 1989 and January

1991, exceed his lawful limitation by a total of $1,740.00.

Accordingly, there is probable cause to believe that Francis 3.

Shubert, Sr. violated 2 U.S.C. S 441a(a)(1)(A).

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that Francis 3. Shubert, Sr.

violated 2 U.S.C. S 441a(a)(l)(A).

General Counsel
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BEFORE THE FEDERAL ELECTION flS84Q il

In the Matter of)

Louis 3. Arrieta ) MR39 ESTV
GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 22, 1994, the Federal Election Commission ("the

Commission") found reason to believe that Louis 3. Arrieta

violated 2 U.S.C. 5 441a(a)(1)(A), a provision of the Federal

3O Election Campaign Act of 1971, as amended ("the Act"), by

making $1,220.00 in excessive contributions to the David Duke

) for U.S. Senate Committee ("the Committee"). On that same

" date, the Commission determined to enter into negotiations

directed towards reaching a conciliation agreement prior to a

finding of probable cause to believe that a violation

occurred.

,D Mr. Arrieta did not respond to the Commission's reason

) to believe determination, but did submit a letter following

his receipt of the General Counsel's Brief dated September

30, 1994. In his letter, Mr. Arrieta stated, inter alia,

that he is afflicted with Alzheimer's disease and that he

could not recall the contribution transactions at issue.

II. ANALYSIS

The Act limits the amount that an individual may

contribute to any candidate to $1,000.00 with respect to any

election. 2 U.S.C. S 441a(a)(1)(A); 11 C.F.R. S ll0.1(b)(1).

According to a Commission audit of the Committee, Mr. Arrieta
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made seven contributions between January and October 1990 to

the Committee, totaling $2,200.00, which, as noted exceeded

his individual contribution limitation by $1,220.00.

As noted, Mr. Arrieta did not respond to the

Commission's reason to believe finding, which was mailed to

him on July 12, 1994. A second notice was sent to Mr.

Arrieta on August 1, 1994. After Mr. Arrieta failed to

respond to the second notice, this Office prepared and mailed

Mr. Arrieta a brief setting forth the position of this Office

in this case and recommending that the Commission find

probable cause that a violation occurred in this matter.

On October 20, 1994, the Commission received the

previously mentioned letter from Mr. Arrieta stating that he

has Alzheimer's disease

Although he does not dispute the Commission's findings in

this matter, Mr. Arrieta states that his actions were not

intentional. Id.

We have attempted without success to speak with

Mr. Arrieta by telephone. Although it is apparent that we

have Mr. Arrieta's correct address, he has not furnished us

with a phone number, and directory assistance has no

telephone listing for Mr. Arrieta. This Office sent a letter

to Mr. Arrieta on October 21, 1994, notifying him of our

receipt of his letter to the Commission. See Attachment 2.

The letter of October 21 explains that this Office is

. .. . . -• , : • " , 
:

.. . •
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interested in resolving this matter as soon as possible and

requests Mr. Arrieta to provide the Commission with more

specific information related to the contributions in question

and to provide the Commission with a telephone number for

contact purposes. As of this date, we have not received a

response from Mr. Arrieta.

During the interim, however, this Office was able to

speak with an individual named Molly Siegel who has lived

next to Mr. Arrieta for the past 46-47 years. She stated

that Mr. Arrieta is very sick

According to Ms. Siegel, Mr. Arrieta was

formerly in a Veterans Administration hospital and is now

living at his home in the care of his sister.l/ Ms. Siegel

stated that she does not know Mr. Arrieta's telephone number.

Due to Mr. Arrieta's stated illness, the corroborating

statement of Molly Siegel, and the relatively small amount of

money in question, we believe that it would be appropriate

not to pursue this matter further and for the Commission to

take no further action against the Respondent, and close the

file as it pertains to Louis J. Arrieta.

1/ In light of Mr. Arrieta's apparent condition, there is reason

to speculate that the letter from Mr. Arrieta was written and

mailed on his behalf by his sister.

k, , . i ' .. ..... . .... , • . .. . ... . • • • • ..... ...



Ill . RECOMMENDATIONS

1. Take no further action against Louis J. Arrieta.

2. Close the file with respect to Louis J. Arrieta.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date " K im Brig t-Colea
Associate General Counsel

Attachments
1. Letter from Louis 3. Arrieta dated October 12, 1994

) 2. Letter to Louis 3. Arrieta dated October 21, 1994

~Staff assigned: Jack MacDonald

; :// > i, • .... ii! :,: / /, L • : • • .... ;: • • / ' ••.... ; ! ° ;; i , ; o • i ..... , i : < ' i ' , i 
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3998

Louis 3. Arrieta. )

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 5, 1995, the

Commission decided by a vote of 6-0 to take the following

* actions in MUR 3998:

' 1. Take no further action against Louis 3.
Arrieta.

NJ 2. Close the file with respect to Louis J.
Arrieta.

3. Approve the appropriate letter, as
" recommended in the General Counsel's Report

dated December 22, 1994.

-)Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

, Attest:

Date (IJroi .Emmons
Secr, ary of the Commission

Received in the Secretariat: Thurs., Dec. 22, 1994 4:16 p.m.
Circulated to the Commission: Fri., Dec. 23, 1994 12:00 p.m.
Deadline for vote: Thurs., Jan. 05, 1995 4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20)463

January 9, 1995

Louis 3. Arrieta
4461 Purdue Avenue
Culver City, CA 90230

RE: MUJR 3998
Louis 3. Arrieta

Dear Mr. Arrieta:

On July 12, 1994, you were notified that the Federal
f , Election Commission found reason to believe that you violated
" 2 U.S.C. S 441a(a)(1)(A), a provision of the Federal Election

Campaign Act of 1971, as amended ("the Act"). On
September 30, 1994, you were mailed a General Counsel's Brief
concerning this matter. The Commission subsequently received
your response to the brief in a letter dated October 12,

-I 1994.

\I After considering the circumstances of the matter, the
. Commission determined on January 5, 1995 to take no further

action against you and closed the file as it pertains to you.
") The file will be made public within 30 days after this matter

has been closed with respect to all other respondents
~involved.

) You are advised that the confidentiality provisions of
, 2 U.S.C. | 437g(a)(12)(A) still apply with respect to all

respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Paralegal Specialist
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FEDERAL ELECTION COMMISSION rS WASHINCTONOC 20463

IlK)WY MEMORANDUM

TO: OGC, Docket

FROg: Rosa I. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

recently received a check from 6,
~~~~,check number -,dte

adin the amountof$_ . .
Atah sa yofte check and any correspondneta
was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

ulB~~im~inigB~~n 
i

mmi 
l u ai
mm 

l a e l B D
mm m~m~m~m

D a l

TJLO: Rosa S.e Swinton
Accounting Technician

FROM: OGC, Docket S OI

In reference to the above check in the amount of
$ 500,00 t Ih UR-n a r is and in the name of

e, j ' .The account into
which tshoud e deposite isinicated below:

Budget Clearing Account (OGC), 97851

Civil Penalties Account, 95-1099.160

Other:s______________

Date
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FOR_ __:_¢ _ _/_ 4'_ __*
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BEFORE TEE FEDERAL ELECTION COxxISSib J - .;

In the Matter of SE STV
E.R. McElveen ) HUR 3998

)

GENERAL COUNSEL 'S REPORT

I. BACKGROUND

On June 22, 1994, the Commission found reason to believe

that eighteen individuals violated 2 U.s.c. S 441a(a)(1)(A),

by making excessive contributions to the David Duke for U.S.

Senate Committee. At that time, the Commission also

J determined to enter into conciliation with these individuals

J prior to a finding of probable cause to believe. Since that

~time, the file has been closed with respect to thirteen of

the individual respondents. The following is an account of

the recent developments in this case relating to one of the

reuiaining five individual respondents and our recommendations

for this respondent.

II. ANALYSIS

Counsel for respondent E.R. McElveen has submitted a

signed conciliation agreement for approval by the Commission.
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III. RECOIRIENDIATIOKS8

1. Accept the attached conciliation agreement with

respondent E.R. Ncllveen.

2. Close the file with respect to this respondent.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

BY:
D9't " T- .igt oleman

Associatei ener al Counsel

Attachments
1. Conciliation Agreement
2. Letter from counsel dated September 8, 1994

Staff assigned: Jack MacDonald

.. .. • < :• " !i ", i! , : • .:;:! !;.h,
'
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) ) MURE 3998
E. R. McElveen.)

CERTI F ICATI ON

I, Marjorie W. Emumons, Secretary of the Federal Election

Commission, do hereby certify that on January 13, 1995, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3998:

1. Accept the conciliation agreement with
respondent E. R. McElveen, as recommended in
the General Counsel's Report dated
January 10, 1995.

2. Close the file with respect to this
respondent.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated January 10, 1995.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

- Date , .Emn
Secr ryof the Commission

Received in the Secretariat: Tues., Jan. 10, 1995 1:18 p.m.
Circulated to the Commission: Tues., Jan. 10, 1995 4:00 p.m.
Deadline for vote: Fri., Jan. 13, 1995 4:00 p.m.

bj r



FL D RAL I LFCTION COMMISSI( )N

January 19, 1995

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MLJR 3998
E.R. McElveen

Dear Mr. McPherson:

On January 13, 1995, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a
violation of 2 U.s.c. S 441a(a)(l)(A), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"). Accordingly, the file has been closed in this matter
as it pertains to E.R. McElveen.

This matter will become public within 30 days after it
has been closed with respect to all other respondents
involved. Information derived in connection with any
conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation
agreement, however, will become a part of the public record.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Jack MacDonald
Paralegal Specialist

Enclosure
Conciliation Agreement

• i : • ' 
' '
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BEFORE THE FEDERAL ELECTION COMMISSION

In the flatter of )
)

3.3. Ac~lveen. ) JIUR 3998
)
)

CONCILIATION AGREEMEN

This matte as initiated by the Tedecal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

"0supervisory responsibilities. The Commission found reason to

Nbelieve that E.R. McElveen ("Respondent") violated 2 U.s.c.

5 441a(a) (l)(A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

_) prior to a finding of probable cause to believe, do hereby

\ agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.S.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(1)(A).

3. Between January and September 1990, E.R. McElveen

contributed five checks totaling $3,100.00 to the David Duke for

U.S. Senate Committee that exceeded his contribution limitation by

$2,100.00.

V. Respondent violated 2 U.S.C. S 441a(a)(l)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded his individual contribution limitation by

$2,100.00.

VI. Respondent will pay a civil penalty to the Federal

Election Comission in the amount of five hundred dollars

($500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

• • ! -: , ... . •• k : '/ ! ! •, • " /; 
L:!

, :: • " "! " " 
+'

... ... . .... " • " 
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all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not
.1

contained in this written agreement shall be enforceable.

~FOR THE COMMISSION:

. I Lawrence M. Noble
General Counsel

m gt eman Da "
~Associate G, neral Counsel

FOR THE RESPONDENT:

Dat6 "
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FEDERAL ELECTION COMMISSION
WASHINGtON, DC, 204b1
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TWO WAY MEMORANDUM

OGC, Docket

Rosa Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

0,
-. .. ~ q~'

L.9 -~ -'

(*)

C)

'-a ~

-0 ;-J"'
- .~ a~
-~ r~

e ~ ~ eeived a check from, -

. , check numbr at

, an* in the amount 5.

Attac s a copy of the check and any correspondenice that

was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO: Rosa Swinton
Accounting Technician

FROM: OGC, Docket ~

In reference to the above check in the amount of

$ 0,0O , the MUR i9umber is and in the name of
P . - |O The account into

which it Shoul d eposited is indiCated below:

Bde CeaigAccount (OGC), 95F3875.16

__Civil penalties Account, 95-1099.160

Other:

8-19-9'/Date
Signatur

TO:

FROM:

; ." . . ,: . e! 
'

., ,:, ... .. , ,-,,-, ..... , .... ....... .......
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BEFoRE TE FEDERAL ELECTIO OMMI..SS(). 8 II 31 41f '95

In the Matter of )) ESTV
Jerrie Trahan ) MUR 3998 SE ITV

)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 22, 1994, the Commission found reason to believe

that eighteen individuals violated 2 U.S.C. S 441a(a)(l)(A),

by making excessive contributions to the David Duke for U.S.

Senate Committee. At that time, the Commission also

determined to enter into conciliation with these individuals

prior to a finding of probable cause to believe. Since that

time, the file has been closed with respect to fifteen of the

individual respondents. The following is an account of the

recent developments in this case relating to one of the

remaining three individual respondents and our

recommendations for this respondent.

I[I. ANALYS IS

Respondent Jerrie Bellow has changed her name to Jerrie

Trahan. Ms. Trahan has submitted a signed conciliation

agreement for approval by the Commission.
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III. RECORNKNDATZOWS

1. Accept the attached conciliation agreement with

respondent Jerrie Trahan.

2. Close the file with respect to this respondent.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Da~e aBih-~ea
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letter from respondent dated August 8, 1994

Staff assigned: Jack MacDonald



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jerrie Trahan. MUR 3998

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 13, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3998:

1. Accept the conciliation agreement with
respondent Jerrie Trahan, as recommended in
the General Counsel's Report dated
February 7, 1995.

2. Close the file with respect to this
respondent.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated February 7, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

2z-J 5
of th Co ssion

Received in the Secretariat: Wed.,Circulated to the Commission: Wed.,
Deadline for vote: Mon.,

Feb. 08, 1995 11:31 a.m.Feb. 08, 1995 4:00 p.m.
Feb. 13, 1995 4:00 p.m.

bj r
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ILDIRAL [LLI| ION COM MISSION

Februaiy 14, 1995
Jerrie Trahan
4403 Moss Street
Lafayette, LA 70507

RE: MUR 3998
Jerrie Trahan

Dear Ms. Trahan:

On February 13, 1995, the Federal Election Commission
accepted the signed conciliation agreement submitted by you
in settlement of a violation of 2 U.S.C. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). Accordingly, the file has been closed
in this matter as it pertains to you.

This matter will become public within 30 days after it
has been closed with respect to all other respondents
involved. Information derived in connection with any
conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. $ 437g(a)(4)(B). The enclosed conciliation
agreement, however, will become a part of the public record.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
remaining $450 balance of the civil penalty is due within 30
days of the conciliation agreement's effective date. If you
have any questions, please contact me at (202) 219-3690.

Sincerely,

Jack MacDonald
Paralegal Specialist

Enclosure
Conciliation Agreement

. . .. i 
, ' ,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Jerrie Trahan ) MUR 3998

)

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Jerrie Trahan (formerly known as Jerrie Bellow)

("Respondent") violated 2 U.S.C. S 441a(a)(1)(A).

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The David Duke for U.S. Senate Committee is a

principal campaign committee within the meaning of 2 U.s.c.

S 431(5).

2. The Federal Election Campaign Act of 1971, as

amended ("the Act") limits the amount that an individual may

contribute to any candidate to $1,000 with respect to any federal

election. 2 U.S.C. S 441a(a)(1)(A).

3. Between January and December 1990, Jerrie Trahan

contributed $2,500.00 in the form of six checks to the David Duke

for U.S. Senate Committee. Respondent exceeded her contribution

limitation by $1,500.00.

V. Respondent violated 2 U.S.C. S 441a(a)(1)(A) by making

contributions to the David Duke for U.S. Senate Committee which

exceeded her individual contribution limitation by

$1,500.00.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of five hundred dollars

($500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

i : . r . • • . . . . •. . . i , . . . . : i
r

•- • ... .. . .
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VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

- other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

) contained in this written agreement shall be enforceable.

(N)

FOR THE COMMISSION:

Lawrence M. Noble
: General Counsel

.7 BY: /~4 ~ s - /49
'ki Brigh Coleman
Associate General Counsel

FOR THE RESPONDENT:

Date'

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David Duke for U.S. Senate

)
)MUR 3998

)

DECLARATION OF MARC ELLIS, ESQ.

Marc Ellis, Esq. makes the following declaration:

1. My address is 805 Constitution Drive, Slidell, LA 70458. For

identification purposes my Social Security number is

2. During 1990, I worked as a paid staff person for David Duke's

campaign for U.S. Senate. My responsibilities primarily involved

scheduling events for the candidate as well as coordinating

schedules with the news media.

3. I recall that rallies were scheduled in two ways. Either

someone would call and ask me to schedule an appearance by the

candidate in their area, or, the candidate or a member of his

staff would direct me to schedule rallies at specified places and

times.

4. I recall attending approximately several rallies that were

located in Southern Louisiana. Specifically, these included

rallies in Slidell (2), Metarie (2), and maybe Baton Rouge.

Attendance at the rallies ranged from 50-60 people up to 2,000

people.

5. I personally observed that at the rallies the candidate gave

a speech and then asked for contributions. I recall he always

made the FEC rules clear; I never heard the candidate not mention

the FEC rules. In his instructions to the audience he made clear

• i- 
•,

i• i •, • .. . . : • , r: .. . . r ,•
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that cash donations could not be accepted over a certain amount

and if supporters wanted to contribute more than that amount the

candidate requested a check with pre-printed information.

6. I recall that the field office coordinator for the campaign

organized ushers who sold merchandise and passed a bucket into

which supporters would place contributions. Either David Duke or

a field office coordinator instructed ushers as to the cash

contribution rules and specifically instructed them to watch for

excessive cash contributions.

7. I don't recall who was in charge of the money raised at a

rally, but it wasn't the candidate. Either Billy Hankins, who

traveled with Duke, or the local coordinator may have handled the

money. It is my recollection that money collected was counted at

the rally and then counted again when it reached Metarie for

deposit.

8. I recall attending a rally in St. Charles Parish where I

counted the money and delivered it to Metarie. I recall that a

Ms. Jewell Tardiff was in charge of handling the money at Metarie

headquarters and for depositing the money in the bank.

Pursuant to 28 U.S.C. S 1746, I declare under penalty ofpruryta th foon stu n orc
sq.

805 Constitution Drive
/ , Slidell, LA 70458
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BEFORE TEE FEDERAL ELECTION CORISpJU 9 2 22 Ii '9S

In the Matter of )
MUREN3998V

Francis 3. Shubert, Sr. )SE ITV
and Jeff William Smith)

GENERAL COUNSEL'S REPORT

I.* BACKGROUND

On June 22, 1994, the Federal Election Commission ("the

Commission") found reason to believe that Francis J. Shubert, Sr.

and Jeff William Smith violated 2 U.S.C. S 441a(a)(1)(A), a

provision of the Federal Election Campaign Act of 1971, as amended

("the Act"), by making excessive contributions to the David Duke

for U.S. Senate Committee ("the Committee"). On that same date,

the Commission determined to enter into negotiations directed

towards reaching a conciliation agreement with these individuals

prior to a finding of probable cause to believe that a violation

occurred. After failing to reach agreements prior to this stage

in the enforcement process, this Office prepared and mailed a

General Counsel's Brief to counsel for Mr. Shubert on December 7,

1994, and to counsel for Mr. Smith on November 7, 1994. As of

this date, no response has been submitted by counsel for

Mr. Shubert or Mr. Smith to the General Counsel's Briefs.

II. ANALYSIS

A. Francis 3. Shubert, Sr.

In the course of the Commission's audit of the Committee, it

was revealed that Mr. Shubert made twenty-two contributions

between December 1989 and April 1991 to the Committee, totaling



$2,740.00, which exceeded his individual contribution limitation

by $1,740.00. Se_e 2 U.S.C. S 441a(a)(l)(A).

As noted, counsel for the respondent has submitted neither a

responsive brief, nor any documentation or other evidence

purporting to challenge the Commission's finding in this matter.

Accordingly, we recommend that the Commission find probable cause

to believe that Francis 3. Shubert, Sr. violated 2 U.S.C.

S 441a(a)(1)(A).

B. Jeff William Smith

The audit revealed that Mr. Smith made six contributions

between November 1989 and January 1991 to the Committee, totaling

$2,800.69, which exceeded his individual contribution limitation

by $1,800.69.

Mr. Smith has not submitted a responsive memorandum, or any

documentation or other evidence purporting to challenge the

Commission's finding in this matter.

-~ ~ - -
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See Attachment 1.

Accordingly, we recommend that the Commission find probable cause

to believe that Jeff William Smith violated 2 u.S.c.

S 441a(a)(l)(A).

II!. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMENDATIONS

1. rind probable cause to believe that Francis J.
Shubert, Sr. and Jeff William Smith violated
2 U.S.C. S 441a(a)(1)(A).

2. Approve the attached conciliation agreements and
appropriate letters.

Dwrence N. o
General Counsel

• • . , . ...
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Attachments:
1. Letter from Smith counsel dated September 8, 1994
2. Conciliation Agreement for rrancis J. Shubert, Sr.
3. Conciliation Agreement for Jeff William Smith

Staff assigned: Jack MacDonald

r : , k: i , i • , i 
.
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FEDERAL ELECTION COMMISSION

MEMORANIDUM

TO.

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE

GENEIRAL COUNSELMARJORIE W. EMNONS/BOmlIE J. ROS&'
COMMISSION SECRETARY 'r

FEBRUARY 14, 1995

MUR 3998 - GENERAL COUNSEL'S REPORT
DATED FEBRUARY 9, 1995.

The above-captioned document was circulated to the

COmmi1ssion on1 Thursday. Pehriiiiry 9. 1QQ' =- A-flf

Objection(s) have been received from the

commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commsissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

Mc~ar ry

Potter

Thomas

This matter will be placed on the meeting agenda

for Tuesday, February 28. 1995

Please notify us who wiii represent your Division before

the Commission on this matter.

lXX



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) ) MUR 3998
Francis 3. Shubert, Sr. )
and Jeff William Smith )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on February 28,

1995, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in HUE 3998:

1. Find probable cause to believe that
Francis 3. Shubert, Sr. and Jeff
William Smith violated 2 U.S.C.
S 441a(a)(1)(A).

2. Approve the conciliation agreements and
appropriate letters recommended in the
General Counsel's February 9, 1995 report.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

cretary of the Commission



FEDERAL ELECTION COMMISSION

WSHINGTON. D C 20461

March 7, 1995

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998
Jeff William Smith

Dear Mr. McPherson:

On February 28, 1995, the Federal Election Commission
found that there is probable cause to believe your client,

DJeff William Smith, violated 2 U.S.C. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971, as

• amended, in connection with the above-captioned matter.

~The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods
of conference, conciliation, and persuasion, and by entering

(\j into a conciliation agreement with a respondent. If we are
unable to reach an agreement during that period, the

~Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
~has approved in settlement of this matter. If you agree with

the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission
within ten days. I will then recommend that the Commission
accept the agreement. Please make the check for the civil

~penalty payable to the Federal Election Commission.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to
arrange a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Jack MacDonald, the
staff member assigned to this matter, at (202) 219-3690.

General Counsel

Enclosure
Conciliation Agreement



I: FEDERA ELECTION COMMISSIONwsHINCton DC 2O',

ALMarch 7,1995

Wayne H. Scheuermann
2021 Hickory Avenue
P.O. Box 231164
Harahan, LA 70183-1164

RE: MUR 3998
Francis J. Shubert, Sr.

Dear Mr. Scheuermann:

On February 28, 1995, the Federal Election Commission
found that there is probable cause to believe your client,
Francis J. Shubert, Sr., violated 2 U.S.C. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended, in connection with the above-captioned matter.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods
of conference, conciliation, and persuasion, and by entering
into a conciliation agreement with a respondent. If we are
unable to reach an agreement during that period, the
Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.

Enclosed is a conciliation agreement that the Commitssion
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission
within ten days. I will then recommend that the Commission
accept the agreement. Please make the check for the civil
penalty payable to the Federal Election Commission.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to
arrange a meeting in connection with a mutually satisfactory



Letter to Wayne 3. Scheuermann
Page 2

conciliation agreement, please contact Jack MacDonald, the
staff member assigned to this matter, at (202) 219-3690.

General Counsel

Enclosure
Conciliation Agreement

2 1 - -



~FEDERAL ELECTION COMMISSION

April 4, 1995

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Oerrie Trahan
4403 Moss Street
Lafayette, LA 70507

RE: MUR 3998
Jerrie Trahan

Dear Ms. Trahan:

On February 14, 1995, the Federal Election Commission
~entered into a conciliation agreement with you in settlement

of a violation of 2 U.S.C. S 441a(a)(1)(A). According to the
agreement, you were required to pay a civil penalty of $500,

O with the remaining balance of $450 due within 30 days of the
conciliation agreement's effective date.

According to Commission records, your payment of $450
'4was due by March 16, 1995 and has not been received. Please

be advised that, pursuant to 2 U.S.C. S 437g(a)(5)(D),
violation of any provision of the conciliation agreement may

)> result in the institution of a civil suit for relief in the
United States District Court and an additional civil penalty.

4 If there are circumstances preventing you from making this
payment, you should contact Jack MacDonald of this Office

-> immediately in order for us to resolve this matter prior to a
Commission action of filing suit to remedy this violation.
Otherwise, you should immediately remit your payment of $450

Nto the Federal Election Commission.

If you believe the Commission's records are in error, or
if you have any questions, please contact Jack MacDonald at
(202) 219-3690.

Sincerely,

Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 204b3

April 19, 1995

BY T3LECOPIKR AND FIRST CLASS RAIL

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998
Jeff William Smith

Dear Mr. McPherson:

~I write to you to confirm our conversation of April 17,1995, during which we discussed the above-captioned matter.When you and I last spoke about this matter on March 22,
1995, you stated that you had received the Commission's March\ 7, 1995 notification letter concerning its finding of

,, probable cause that your client violated 2 U.S.C.
S441a(a)(1)(A). You also informed me that you sent a copy, of the letter to your client and requested that he contact
you about this matter. Since you had not heard from Mr.~Smith by March 22, 1995, you agreed to attempt to contact him

4) and call me as soon as possible.

4- As the Commission's letter of March 7, 1995 explains,the Commission has a duty to attempt to correct violations of~the law for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by enteringinto a conciliation agreement with a respondent. During our

~April 17, 1995 conversation, I informed you that we had
already reached the 48 day point of the 90 day period, and
that it is extremely important for us to resolve this matterimmediately. You acknowledged the urgency of resolving this
matter and stated that you would contact Mr. Smith at once,
and would contact me by Monday, April 24, 1995, with an offer
from Mr. Smith.

I look forward to hearing from you no later than April24, 1995. You can contact me by fax at (202) 219-1043 and by
telephone at (202) 219-3690.

Sincerely,

JiDonald

Paralegal Specialist
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In the Matter of )
) MUR 3998

David Duke for U.S. Senate )
)

DECLARATION OF TERRY SENN

Terry Senn makes the following declaration:

1. My address is 513 Papworth Aye, Metarie, LA 70005. For

identification purposes my Social Security number is

2. During 1990, I worked as a paid staff person for David

Duke's campaign for U.S. Senate. My title was Computer Supervisor.

3. We (the staff] had been told by the accountant, Paul Allen,

that contributions for incorporated businesses could not be

accepted. Therefore, when checks from businesses were received we

would try and determine whether the business was incorporated.

4. We were instructed that if the check appeared to be from a

corporation we had to return the check. I recall that if the

business name on the check said "incorporated" we would send the

checks back with a letter explaining that such contributions were

not permissible. If we weren't sure whether the contribution was

permissible we set aside the check until we could verify the status

of the business. For example, if the check came from a "business"

without any notation as to corporate status we would call to ask

about their status.

5. One of my responsibilities included contacting businesses by

phone or by letter to find out if they were incorporated.
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6. I may have verified the permissible status of entities that

made contributions that had been placed in the state committee

account. I do recall calling a lot of businesses and that we were

very careful to keep up with all the rules.

Pursuant to 28 U.s.c. S 1746, I declare under penalty of

perjury that the foregoing is true and correct.

513 Papworth Ave.
Metarie, LA 70005

E xecuted on /LL 1995 .
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BEFORE THE FEDERAL ELECTION COMMISSION

in the MatterTofE
David Duke for U.S. Senate ) MUR 3998
and James A. McPherson, )SE ITV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 22, 1994, the Federal Election Commission found that

there is reason to believe that the David Duke for U.S. Senate

Committee ("Committee") and James A. McPherson, as treasurer,
,N.

violated 2 U.S.C. SS 441a(f), 441b(a), 432(c)(2) and 434(b)(3)(A),

provisions of the Federal Election Campaign Act of 1971, as

,!1 amended ("the Act"), and 11 C.F.R. S 110.4(c)(3) of the
.') Commission's regulations.-/  The Commission simultaneously approved

~a subpoena for documents and an order to answer written questions.

This report contains our analysis of the Committee's response
~and includes a recommendation that the Commission enter into

D pre-probable cause conciliation with the Committee.

II. ANALYSIS

A. Excessive Contributions from Individuals

The Committee has furnished no evidence refuting that it

received 192 excessive contributions totalling $53,901.72, from 80

1/ On that same date, the Commission made findings against 18Tndividuals who made excessive contributions to the Committee. To
date, the file has been closed with respect to 16 of the respondents.
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individuals that were not refunded or reattributed. /  Nor has the

Committee furnished evidence that the Committee has taken any

action to refund the excessive contributions.-/  Rather, the

Committee states that the large number of excessive contributions

were actually general election contributions for a general

election which was never held. The general election was canceled

two days before the election due to the withdrawal of the third

candidate. Thus, $31,185.50 in contributions designated for the

general election were never refunded. The Committee also states

that it was not aware that it was required to obtain the

signatures of both spouses in order to attribute approximately

$20,000 in contributions received from spouses holding a joint

account. Attachment 1 at 2.

,j The Commission's regulations, however, are explicit.

Contributions are attributable to the person who signs the check.

See 11 C.F.R. SS 104.8(i) and 110.1(k). Moreover, it was
1'

erroneous for the Committee to treat excessive portions of

) undesignated contributions from individuals as general election

. contributions where no general election was held. Thus, it

appears that the Committee violated 2 U.S.C. S 441a(f) in

connection with these contributions.

2/ This total includes two excessive in-kind contributions from
two individuals, each reported in the amount of $2,000. The
Committee provided no documentation to verify the nature of these
two in-kind contributions.

3/ The Committee has also not disclosed the excessive
contributions as debts as recommended in the Interim Audit Report.
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B. Transfers Prom Candidate's Nonfederal Account
Containing Possible Prohibited Funds

The Committee received three transfers, totalling $19,922.58

from the candidate's 1989 nonfederal committee for his campaign

for state representative (the "Nonfederal Committee"). Since

Louisiana state law permits contributions from corporations and

labor unions, the Commission found reason to believe that the

Committee violated 2 U.S.C. S 441b.

Pursuant to 11 C.F.R. S ii0.3(c)(6)(i), the cash on hand from

which the transfer is made shall be considered to consist of the

funds most recently received by the transferor committee.

Moreover, the transferor committee must be able to demonstrate

~that such cash on hand contains sufficient funds at the time of

[,, the transfer that comply with the limitations and prohibitions of

21 the Act to cover the amount transferred. While the Committee has

~conceded that all or part of the $13,500 transfer was made up of

corporate funds, the Committee has furnished documentation

r demonstrating that the remaining two transfers, in the amounts of

$5,067 and $1,355, were made up of mostly permissible sources.

Attachment 1 at 4.

Specifically, the Committee provided the Audit staff with a

list of contributions from individuals which made up the deposit

into the nonfederal account from which the $1,355 transfer was

made. Attachment 1 at 4.A/  The remaining $5,067 transfer was made

up of contributions from a list of over eighty entities whose

4/ The Final Audit Report on the Committee noted that a
iignificant portion of the $1,355 transfer may have been made up
of permissible funds. Attachment 6 at 11.
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non-corporate status was unconfirmed. Fifty-six of these entities

contributed $25 or less to the Committee. The assistant

treasurer, Paul Allen, maintains that volunteers for the Committee

were instructed to verify the permissible status of these

entities. Attachment 1 at 4. We have obtained a declaration from

Terry Senn, the Committee's computer supervisor, whose testimony

tends to corroborate Mr. Allen's assertion that the businesses at

issue were contacted and that their representatives stated that

they were not incorporated.-/  Attachment 5. Accordingly, we

recommend that the Commission take no further action with regard

to the $1,355 and $5,067 transfers and proceed to conciliate the

$13,500 transfer which appears to violate 2 U.S.C. $ 441b(a).i/

C. Itemization of Contributions from Individuals

A sample review conducted by the Audit Division indicated

that the Committee failed to itemize 16.54% of individual

contributions aggregating in excess of $200 in a calendar year as

required by 2 U.S.C. S 434(b)(3)(G). Following the audit, the

Committee was provided with a listing of 1,089 contributors whose

contributions appeared to require itemization, and told to amend

5/ This Office checked the status of a random sample of 24 out
of the eighty entities with the Louisiana Secretary of State's
Office. Twenty-two out of the 24 entities checked were confirmed
unincorporated. The two apparent corporate entities were Jay's
Donuts and Grace Baptist Temple which contributed $25 and $5 to
the candidate's state campaign, respectively. Due to the small
amounts involved, we concluded that it would not be worth the
necessary resources to review the corporate status of all 80
entities.

6/ We note that Section 110.3(c)(6) of the Commission's
regulations has been revised to completely prohibit the transfer
of funds from state to federal campaign committees under 11 C.F.R.
S 110.3(d).
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its reports to correctly itemize all contributors required to be

itemized.

The Committee did not amend its reports. The Committee does

not contest that it violated 2 U.S.c. S 434(b)(3)(G), but contends

that it lacks the funds and personnel to reconstruct the

information sought by the Commission.

D. Anonymous Contributions of Currency

In conjunction with the Commission's reason to believe

finding, the Commission authorized an investigation regarding the

receipt and recordkeeping by the Committee of approximately

- $193,005.14 in anonymous cash contributions. As discussed herein,

during the course of our investigation we conducted informal

telephone interviews with witnesses who attended or participated

in Duke rallies, reviewed information gathered from the Committee

during the Commission audit, and obtained and viewed a videotape

provided by the Committee of the candidate's campaign activities.

The Committee stated that the candidate held hundreds of

~rallies with large turnouts in Louisiana, and that in every public

speech, the candidate instructed contributors that the maximum

they could contribute in cash was $50, and that larger amounts

must be contributed by check. Attachment 1 at 3; Attachment 2 at

2; Attachment 3 at 2. The Committee further avers that campaign

volunteers, who passed around a hat or bucket, were instructed to

only accept cash contributions of $50 or less. Id.

We have obtained a sworn declaration from a campaign staff

person, Marc Ellis, who personally observed several rallies. His

statement appears to corroborate the assertions made by the

• • .. i • ! .. ", % - i ,/ • . / ' i. i/ .
' '

' : ' " ' • ..... .. . ... ... ..
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Committee. Attachment 4. He recalls that Mr. Duke gave a speech
and then asked for contributions. Mr. Ellis maintains that in Mr.

Duke's instructions he made clear that cash contributions could

not be accepted over a certain amount and if supporters wanted to

contribute more than that amount, the candidate requested a check.

Mr. Ellis also recalls that the ushers who collected the money

were similarly instructed. Another rally participant, J. Minos

Simon, in a telephone interview with staff from this Office,

recalled that the crowd was instructed that if they made

contributions under $25, those contributions did not have to be

individually reported to Mr. Duke's campaign committee. Indeed,

Mr. Simon stated that he personally observed people putting one or

two dollar bills into a hat which was circulated amongst the crowd

at a rally in Lafayette.

In fact, a close examination of the notations on the memo

lines of the Committee's deposit slips as well as the amounts

deposited, indicate that the cash contributions accepted by the

Committee were more likely than not made up of contributions of
$50 or less.21/ The Committee received 337 deposits of cash in

excess of $50.00. One third of the deposits, however, were in

amounts under $150.00, suggesting small donations at smaller

rallies. Conversely, just 60 of the 337 deposits were over

$1,000.

7/ Examples of notations include; Washington Rally Crawfish
soil, Waggama Coffee Party, Franklin Rally T-shirts, Papa Joe's
Rally, Lake Charles Rally and Raceland Rally Donations.
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The Committee also furnished the Commission with a videotape
which, in the context of Mr. Duke's 1991 race for state governor,

contains footage of a rally in which the candidate in fact gave
detailed instructions to his audience as to the limitations on

cash contributions. In addition, the videotape contains footage

of a bucket being passed through a crowd in order to collect

contributions. While the videotape did not contain footage of
instructions given at rallies held during Mr. Duke's race for U.S.

Senate, the evidence at least minimally corroborates the

Committee's contention that it complied with the prohibition

against accepting anonymous cash contributions over $50.00.!!

While it is entirely possible that an occasional anonymous

contribution in excess of $50 was accepted, we recommend that the

.! Commission accept the Committee's assertions in this area.
"I Accordingly, in light of the aforementioned analysis, we recommend

the Commission take no further action with regard to the

Commission's finding of reason to believe that the Committee

, violated 2 U.S.C. $ 432(a)(2) and 11 C.F.R. $ 110.4(c)(3).

~We note also that the Committee's recordkeeping system

~reasonably fulfilled the requirements delineated in Advisory
Opinion 1980-99, in that they recorded the name of the event on

the check, and the dates the contributions were deposited

8/ The videotape also contains footage of speeches, pressconferences and other events from Mr. Duke's 1991 race for
governor and Mr. Duke's 1990 U.S. Senate race.

.. . ... / ' 
: I

' # 'i : : 
' ''

.. . . • .. . .. • ...... .......
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correspond reasonably with the day of the event.-~ However, the

Committee did not have a consistent system of recording the amount

collected per rally that corresponded with the amounts and dates

deposited as required by 2 U.s.c. S 432(c)(2). Therefore, if the

Commission approves the recommendations to take no further action

with respect to these issues, the notification letter to the

respondents will include an admonishment to comply fully with the

recordkeeping requirements in the future.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

'. )

" 9/ In Advisory Opinion 1980-99, a registered political
(N committee asked whether cumulative donor records must be kept by< the committee of contributions under $50 for aggregation and

reporting purposes. The opinion stated that,

[t~here are at least two possible accounting methods
which would satisfy the recording keeping requirement
for contributions under $50.00. An account could be
kept, as for contributions over $50, of the name and
address of each contributor and the date and amount of
the contribution. This system could be easily
implemented for contributions made by check. An
alternative method would be to record the name of the
event, the date(s) contributions were received for that
event, and the total amount of contributions received on
each day for that event.

Advisory Opinion 1980-99.

.. .. ......... ... ....... ., > v , ,, :r ,:! :: t i !ili : .i - /L ' : , ......... : : : ' , ....... .... .. .. ... * ' ' : ... ..... .' .. . .
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,- )

I V. RECOMMENDAT IONS

1. Take no further action against David Duke for U.S. Senate,and James A. McPherson, as treasurer, with respect to violations

...... . ,4. .. .... - . .. .... . . : . -'7 ,;T I ", * , . *" . .. ,°' ... ... -*"
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of 2 U.S.C. S 432(c)(2) and 11 C.F.R. S )lO.4(c)(3).

2. Enter into conciliation with David Duke for U.S. Senateand James A. McPherson, as treasurer, prior to a finding ofprobable cause to believe with respect to the remaining
violations.

3. Approve the attached proposed conciliation agreement and
the appropriate letter.

Lawrence M. Noble
General Counsel

Brg. eman
Associate (!eneral Counsel

'" Attachments
1. Response to the Audit Division of Paul Allen, Assistant

Treasurer.
2. Response of James A. McPherson, Treasurer.
3. Response of Paul Allen, Assistant Treasurer.

, 4. Declaration of Marc Ellis, Esq.
5. Declaration of Terry Senn

,j 6. Final Audit Report - Matters Referred to OGC
7. Proposed Conciliation Agreement

Staff assigned: Lorraine E. Raushenbush
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MEMORANDUM

TO: LAWRENCE N. NOBLE
GENEKRAL COUNSEL

FROM: MARJORIE V. EMMONS/BONNIE J. ROSS

COMMISSION SECRETARY

DATE: AUGUST 30, 1995

SUBJECT: MUR 3998 - GENERAL COUNSEL'S REPORT

DATED AUGUST 23, 1995.

The above-captioned document was circulated to the
()

Commission on Thursday, August 24, 1995 at 11:00

,I Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

SCommissioner Aikens _____

SComissioner Elliott _____

Commissioner McDonald _____

Commissioner McGarry _____

(N

Commissioner Potter XXX

Commissioner Thomas _____

This matter will be placed on the meeting agenda

for Tuesday, September 12, 1 9,,

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COSISSIXWN

In the Matter of

David Duke for U.S. Senate andJmess A. McPherson, as Treasurer

) MUR2 3998)
)

CERTFl~ITIO

I, Marjorie W. Enons, recording secretary f or

the Federal Election Coinission executive session on

September 12, 1995, do hereby certify that t.he Coinission

decided by a vote of 6-0 to take the following actions

in KMll 3998:

1. Take no further action against David Duke
for U.S. Senate, and James A. McPherson,
as treasurer, with respect to violations
of 2 U.S.C. 5 432(c) (2) and 11 C.F.R.
5 110.4(c) (3).

2. Enter into conciliation with David Duke
for U.S. Senate and Jms A. Mcpherson,
as treasurer, prior to a finding of
probable cause to believe with respect to
the reaiLning violations.

(continued)

. -,. . . . .. k .
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Certification for xgz 3998
September 12, 1995

3. Approve the proposed conciliation
agreement and the appropriate letter
as recommended in the General Counsel's
August 23, 1995 report.

Commnissioners Aikens, Elliott, McDonald, KcGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

cretary of the Commission
Date



LDEAL ELECTION COMMISSION

September 18, 1995

James A. McPherson, Treasurer
David Duke for U.S. Senate
9128 Quince St.
New Orleans, Louisiana 70118

RE: MUR 3998
David Duke for U.S. Senate and
James A. McPherson, as treasurer.

D Dear Mr. McPherson:

On June 22, 1994 the Federal Election Commission found reasonto believe that the David Duke for U.S. Senate Committee("Committee") and you, as treasurer, violated 2 U.S.C. SS 441a(f),441b(a), 432(c)(2) and 434(b)(3)(A), provisions of the Federal" Election Campaign Act of 1971, as amended ("the Act"), and11 C.F.R. 5 110 .4(c)(3) of the Commission's regulations. On.'I September 12, 1995, the Commission determined to enter into
conciliation prior to a finding of probable cause to believe withrespect to apparent violations of 2 U.S.C. 55 441a(f), 441b(a) and~434(b)(3)(A). The Comission also determined to take no furtheractiowith regard to violations of 2 U.s.c. S 432(c2) and

S 1 f.u 104(c)(3), but to admonish the Committee to complyully with the recordkeepinq requirements of 2 U.S.C. S 432(c)( 1)., in the future. See Advisory Opinion 1980-99, Fed. Election Camp.Fin. Guide (CCRF]S5O5.

Enclosed is a conciliation agreement that the Commission hasN approved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Comuaission. In light of thefact that conciliation negotiations, prior to a finding ofprobable cause to believe, are limited to a maximum of 30 days,you should respond to this notification as soon as possible.

r ~
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If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection witha mutually satisfactory conciliation agreement, please contact me
at (202) 2 19-3690.

Sincerely,

Lorraine Raus~
Attorney

Enclosure
Conciliation Agreement

4
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In the Matter of ) U " 3998TIV
Francis 3. Shubert, Sr. )
and Jeff William Smith )SE S iV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On February 28, 1995, the Federal Election Commission ("the

Commission") found probable cause to believe that Francis 3.

Shubert, Sr. and Jeff William Smith violated 2 U.S.C.

S 441a(a)(l)(A), a provision of the Federal Election Campaign Act

of 1971, as amended ("the Act"), by making excessive contributions

to the David Duke for U.S. Senate Committee ("the Committee"). On

: that same date, the Commission determined to enter into

negotiations directed towards reaching a conciliation agreement

with these individuals prior to filing a civil suit in United

States District Court to seek payment of a civil penalty. Having

failed to reach agreements at this stage in the enforcement

process, this Office recommends that the Commission take no

further action with respect to these two respondents and close the

file as it pertains to them.1/

1/ On June 22, 1994, the Commission found reason to believe that
these individuals, and sixteen others, violated 2 U.S.C.
S 441a(a)(1)(A). As of this date, the file has been closed with
respect to the other sixteen respondents. We further note that if
the Commission approves the instant recommendations, the only
remaining respondents in this matter will be the David Duke for

~U.S. Senate Committee and its treasurer, and the Commission is
presently engaged in pre-probable cause conciliation with these

i; respondents.
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II. ANALYSIS

A. Francis 3. Shubert, Sr.

In the course of a Commission audit of the Committee, it was

discovered that Mr. Shubert made twenty-two contributions between

December 1989 and April 1991 to the Committee, totaling $2,740.00,

which exceeded his individual contribution limitation by

$1,740.00. See 2 U.S.C. S 441a(a)(l)(A).

Counsel for the respondent has submitted neither a responsive

brief, nor any documentation or other evidence purporting to

challenge the Commission's findings in this matter. After the

Commission found probable cause to believe that a violation had

occurred, this Office attempted to engage in conciliation

i negotiations with counsel during a period of ninety days. During

this time, counsel never submitted a settlement offer and failed

J to return several telephone calls from this Office.

Although the Commission has determined that there is probable

cause to believe Francis J. Shubert, Sr. violated 2 U.S.C.

_ S 441a(a)(l)(A), due to the amount and the nature of the violation

.4 at issue, we believe that it would not be a prudent use of the

NCommission's resources to further pursue this respondent through

litigation.2/ Therefore, we recommend that the Commission take no

further action against Francis J. Shubert, Sr., admonish Mr.

Shubert for his actions in the Commission's closing letter, and

close the file as it pertains to this respondent.

2/ We note that according to the Commission's computer index of
contributors, dating 1979 to the present, Mr. Shubert is not
listed as having made any contributions other than those at issue
in this matter.



-3-

B. Jeff William Smith

The audit revealed that Mr. Smith made six contributions

between November 1989 and January 1991 to the Committee, totaling

$2,800.69, which exceeded his individual contribution limitation

by $1,800.69.

Mr. Smith has not submitted a responsive memorandum, or any

documentation or other evidence purporting to challenge the

Commission's finding in this matter.

Asntd h omsinhsfon rbbecuet eiv

)

that Jeff William Smith violated 2 U.S.C. S 441a(a)(1)(A).

However, as is the case with respondent Shubert, we believe that

it would not be productive for the Commission to further pursue

N this respondent through litigation. Therefore, we recommend that

the Commission take no further action against Jeff William Smith,

admonish Mr. Smith for his actions in the Commission's closing

letter, and close the file as it pertains to this respondent.
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III. RECORREND)ATIONS

1. Take no further action with respect to Francis J.
Shubert, Sr. and Jeff William Smith.

2. C1ose the file as it pertains to Francis 3. Shubert,
Sr. and Jeff William Smith.

3. Approve the appropriate letters.

Date ~ (General Counsel

Attachments:
1. Letter from Smith counsel dated September 8, 1994

Staff assigned: Jack MacDonald
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In the Matter of ))
Francis J. Shubert, Sr. and ) MUR 3998
Jeff William Smith. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 17, 1995, the

Commission decided by a vote of 4-0 to take the following

. actions in MUR 3998:

1. Take no further action with respect to
Francis 3. Shubert, Sr. and Jeff William

47 Smith.

2. Close the file as it pertains to Francis 3.
l Shubert, Sr. and Jeff William Smith.

3. Approve the appropriate letters, as
recommuended in the General Counsel's Report

; dated October 11, 1995.

Commissioners Aikens, Elliott, McGarry, and Thomas voted

affirmatively for the decision; Commissioners McDonald and

Potter did not cast votes.

Attest:

Date

Received in the Secretariat: Thurs., Oct. 12, 1995 12:48 p.m.
Circulated to the Comission: Thurs., Oct. 12, 1995 4:00 p.m.
Deadline for vote: Tues., Oct. 17, 1995 4:00 p.m.

bj r



~FEDERAL ELECTION COMMISSION
wAsHNGton. D( 2046

October 20, 1995

Wayne H. Scheuermann
824 Elmwood Park Boulevard
Suite 145
Harahan, LA 70123

RE: MUR 3998
Francis J. Shubert, Sr.

Dear Mr. Scheuermann.

On February 28, 1995, the Federal Election Commission found probable cause to

believe that your client, Francis J. Shubert, Sr., violated 2 U.S.C. 441a(a)(l)(A), by

, : making excessive contributions to the David Duke for U.S. Senate Committee ("Duke

Committee"). However, after considering the circumstances of this matter, the

-! Commission determined on October 17, 1995, to take no further action against your
'1 client, and closed its file in this matter as it pertains to Mr. Shubert.

The file will be made public within 30 days after the matter has been closed with

• respect to all other respondents involved. You are advised that the confidentiality

provisions of 2 U.s.C. I 437g(aX12)(A) still apply with respect to all respondents still
involved in this matter. The Commission will notify you when the entire file has been

~closed.

The Commission reminds you that Mr. Shubert's contributions to the Duke
Committee aperto be a violation of 2 U.S.C. 441a(aXIXA). Your client should take

immediate steps to insure that this activity does not occur in the future.

If you have any questions, please contact Jack MacDonald, the staff member
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble ."-

General Counsel
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~FEDERAL ELECTION COMMISSION
wASHINCTON. D ( 2o461

october 20, 1995

James A. McPberson
9128 Quince Street
New Orleanis, LA 70118

RE: MUR 3998
Jeff William Smith

Dear Mr. McPherson:

On February 28, 1995, the Federal Election Commission found probable cause to
believe that your client, Jeff William Smith, violated 2 U.S.C. § 441 a(a)(!I)A), by
making excessive contributions to the David Duke for U.S. Senate Committee ("Duke

, Committee"). However, after considering the circumstances of this matter, the
Commission determined on October 17, 1995, to take no further action against your

t client, and closed its file in this matter as it pertains to Mr. Smith.

The file will be made public within 30 days after the matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality

• ; provisions of 2 U.S.C. | 437g(a(I 2)(A) still apply with respect to all respondents still
, involved in this matter. The Commission will notify you when the entire file has been

closed.

.- The Commission reminds you that Mr. Smith's contributions to the Duke
Committee appear to be a violation of 2 U.S.C. 1 441 a(a)( X(A). Your client should take
immediate steps to insure that this activity does not occur in the future.

If you have any questions, please contact Jack MacDonald, the staff member
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel
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AJ~cwepe 40. ,i?5

TOWAY MEMqORA NDUMq

OGC Docket

Rosa E. SwintonAccounting Technician Leslie D. BrownDisbursement T,

SUBJECT: Account Determination for Funds Received

We recently received a check from J b S

______________ch c hecki ub er7 /oiiii , dated
do. , ?5 , for the amount of V$ II0ooo. • A

copy of the check and any correspondence is beig forred.
Please indicate below which account the funds should be deposited
and give the MUR/Case number and name associated with the deposit.

BBBBIR- mBBB IBI llBBBBmm IH BBRn BIBB uBRIBBBRR

Rosa E. SwintonAccounting Technician Leslie D. BrownDisbursement Technician

FROM: OGC Docket
SUBJECT: Disposition of Funds Received

In reference to the above check in the amount of $.5 L 2D.O ,
the MUR/Case number is and in the name o V
iXvtd ) L wH , . Place this deposit

Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

Date

Ce ,baW the Comisios 20h Annevesa~ry
YESTERDAY, TODAY AND TOMORROWN

DEDICATED T1O KEEPN THE PUBLIC INtFORMD

TO:
FROM:

Lician

TO:

I-

Signature

xn the account indlcated-below.

.: : .,, : ' --:-..:: . . . , , :, .. , ..... .,: i : :....
.',
'*i ,, .... * ..... , , .. .. .. ... . "' ....... .. " .. .... " ... .. .
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TWO WAY KEMORANDUDI

oGC, Docket

FROM: Rosa 3. SwintonAccounting Technician

SUBJECt: Account Determination for Funds Received

Me recently received a check from 6]A 4 '. q ,. check number ."- ''- / /,,1J TTT ,Td in the amou nt a J .ta' .Attacedz a oOf the check and any corresodec thatwas forwarded. Please indicate below the account into whichit should be deposited, and the IWR number and name.

FROK(:

Rosa 3. SvintonAccounting Technicin

0CC, Dockt ., .

-- In reference to the above leki h mutoQ~u_-,.. ,.,~h~e U n u s and in the name of
._. _ .. ' -. • The account intowhich i hueot S icated below:

_/ Budget Clearing Account (OC), 95F3875.16

-_Civil Penalties Account, 95-1099.160

Other: ______

Signature

TO:

gete
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fr[DE RAt ELECTION COMMISSION
WAmdIIltl('l.bOw DC L046.3

WOWAY MEORAUDWI

=O 0C Docket

FROK(: Rosa 3. Swin~ton
Accounting technician

SUBJECt: Account Determntion for Funds Received

J rcen~yrec ived a check from '//, J '
-'it Zl2II.IZZT, in th amount of " .5Atta~ isa copy Of the check and any correj -I~Ithatwas forwarded. Please indicate below the account into whichit should be deposited, Mn the IWUR number and name.

TO: Rosa 3. Swinton
Accounting Technician

FRoK: oQC Docket BA OO -,

$ in reference to the above check in the amount of._ .u.uo_ We R number is gq and in the name ofwh xc ,, -h^. O  1£ . : . .. . -'' . -The account into ..h.c..it shouu e=u~poxs Sr icated below:IBudget Clearing Account ((XC),• 9SF3875.16

__Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _
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BEFORE THE FEDERAL ELECTION COMMNIS orF Ii 13 [i1 '9

In the Matter of ) MUR 3998
David Duke for U.S. Senate ) " Atajpi~ ir
and James A. McPherson, as treasurer ) -" IsUi)h

)

GENERAL COUNSEL'S REPORT

On June 22, 1994, the Federal Election Commission found reason to believe that the

David Duke for U.S. Senate Committee ("Committee") and James A. McPherson, as treasurer,

violated 2 U.S.C. §§ 441la(t), 441ib(a), 432(c)(2) and 434(b)(3)(A), provisions of the Federal

Election Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R. § 1 1O.4(c)(3) of the

Commission's regulations. The Commission simultaneously approved a subpoena for documents

and an order to answer written questions.

On September 1 2, 1995, the Commission decided to take no further action with respect to

violations of 2 U.S.C. § 432(cX2) and 11 C.F.R. § 110O.4(c)(3). Additionally, the Commission

authorized this Office to enter into negotiations with the Committee, directed toward reaching a

conciliation agreement in settlement of this matter prior to a finding of probable cause to believe.

, , . ,-,, . ,i' ' ' i', ' : ,, i:, , . , .



S
R COMMENDATIONS

1.Accept the attached conciliation agreement with David Duke for U. S. Senate and
James A. McPherson, as treasurer;

2. Close the file; and

3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Kim Bright-ona
Associate General Counsel

Date Vfg/9s,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

David Duke for U.S. Senate
and James A. McPherson, as treasurer.

MUR 3998

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 23, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in HUR 3998:

1. Accept the conciliation agreement with David
Duke for U.S. Senate and James A. McPherson,
as treasurer, as recommended in the General
Counsel's Report dated
January 18, 1996.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated January 18, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date-
Secre ry of the Commission

Received in the Secretariat: Thurs., Jan. 18, 1996 12:13 p.m.Circulated to the Commission: Thurs., Jan. 18, 1996 4:00 p.m.
Deadline for vote: Tues., Jan. 23, 1996 4:00 p.m.

bj r



FEDERAL ELECTION COMMISSIO1N
WASHINGTON. C. 20463

January 26, 1996

James A. McPherson
Attorney at Law
9128 Quince St.
New Orleans, Louisiana 70118

RE: MUR 3998
David Duke for U. S. Senate and
James A. McPherson, as treasurer

Dear Mr. McPherson:

On January 23, 1996, the Federal Election Commission approved a revised conciliation
agreement with you in settlement of violations of 2 U.S.C. §§ 432(c)(2), 434 (b)(3(A), 441a(f),
and 441b(a), provisions of the Federal Election Campaign Act of 1971, as amended ("the Act"),
and 11 C.F.R. § 1 10.4(cX3) of the Commission's Regulations.

Enclosed you will frnd a copy of the agreement. Please sign and return the agreement to
the Commission. Please note that the civil penalty balance payment of $8,000 is due within 120
days. A copy of the fully executed conciliation agreement will be forwarded to you for your
files. If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Lorraine E. Raushenbush
Attorney

Enclosure
Conciliation Agreetmt

Cek6*aing the Commission's 20th Anrp, ersarv

YELSTIERDAY. TODAY AND TOMORROW
OWSCATED TO KEEPING THE PUBLIC INFORMED



FEDERAL ELECTION C( )MMItSSIO\,
WASHINGTON. D.C. 204h I,

February 21. 1996

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998
Lloyd A. Faulstich, E.R. McElveen,
and Jeff William Smith

Dear Mr. McPherson:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aXl2) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Ceebrating the Commision 20th : nnerar

YESTERDAY, TODAY AND TOMORROW
DEDOCATIED TO KEEPING THE PUBLIC INFORMED

L :: -' .: -L, ...... ', ::" ".', " ' ,i, , 
.

",'; : . • • .;' : ,:Z.:
"'•

, ' ...... " • ' " ..... .
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FEDERAL ELECTION COMMISSIO)N
WASHINGTON. D.C 20463

February 21, 1996

Wayne H. Scheuermann
824 Ehnwood Park Boulevard
Suite 145
Harahan, LA 70123

RE: MUR 3998
Francis J. Shubert, Sr.

Dear Mr. Scheuermann:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aXl2) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Celebraein8 the Comrmssion s 20th Anniversar,

YEF.STERDAY. TOOAY AND TOMORROW
DEOCATED TO KEEPING THE PUBLIC INFORMED

, , • . .... !" : ... . -.. ... ":r , ' : ' i : • ..... '



( FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2O463

Februaoty 21, 1996

John R. Rarick
482 Royal Street
P.O. Box 1924
St. Francisville, LA 70775

RE: MUR 3998
John R. Rarick

Dear Mr. Rarick:

This is to advise you that this matter is now closed. The confidentiality provisions at
-- 2 U.S.C. § 437g(aXl2) no longer apply and this matter is now public. In addition, although the

,'-. complete file must be placed on the public record within 30 days, this could occur at ay time

:-.I following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be

-'J placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

. If you have any questions, please contact me at (202) 219-3690.

-,1- Sincerely,

CY\ naJ

~Paralegal Specialist

Celebrating the Commission's 20th Anniversary

YESTIERDAY. TODAY AND TOMORROW
IDEDICATED TO KEEPING THE PUBLIC INFORMED



I l~ll dl \ FEDERAL ELECTION COMMISSIO)N
WAHNTN CFebruary 21, 1996

Maria Danna
P.O. Box 483, Highway 139
Swartz, LA 71281

RE: MUR 3998

Maria Danna

Dear Ms. Danna.

. This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aX12) no longer apply and this matter is now public. In addition, although the

- complete file must be placed on the public record within 30 days, this could occur at any time
~following certification of the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as possible. While the file may be
:' placed on the public record before receiving your additional materials, any permissible

Cl submissions will be added to the public record upon receipt.

-. If you have any questions, please contact me at (202) 219-3690.

" Sincerely,

(D

"r'ja nald
, Paralegal Specialist

Celebrating the Commission's 20th ,4nniersarv

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED

-' N '-'.



FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 0461

Februa'y1 21, 1996

Robert L. Feind, Jr.
Houseman, Feind, Gall & Malloy
1214 Thirteenth Avenue
Post Office Box 104
Grafton, Wisconsin 53024-0104

RE: MUR 3998
Benjamin Grob

:.: Dear Mr. F eind:

- This is to advise you that this matter is now closed. The confidentiality provisions at

,'-.. 2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the

>,4 complete file must be placed on the public record within 30 days, this could occur at any time
• following certification of the Commission's vote. If you wish to submit any factual or legal

."J materials to appear on the public record, please do so as soon as possible. While the file may be

-. placed on the public record before receiving your additional materials, any permissible

submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

-) Sincerely,

Jac ~nald

Paralegal Specialist

Celebrating the Convnisskon s 20th /,nwverari'

YESTERDAY. TODAY AND TOMORROW
O4EDICATED TO KEEIENG THE PUBLIC INFORMqED



FEDERALELECTION cOM MISSIONvvsHINCton. DC. 20461

February 21. 1996

Jerome Layton
1 Cherry Lane
Berea, KY 40403

RE: MUR 3998
Jerome Layton

Dear Mr. Layton:

r This is to advise you that this matter is now closed. The confidentiality provisions at
_ 2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the

~complete tile must be placed on the public record within 30 days, this could occur at any time
~following certification of the Commission's vote. If you wish to submit any factual or legal
. materials to appear on the public record, please do so as soon as possible. While the file may be

placed on the public record before receiving your additional materials, any permissible
(N submissions will be added to the public record upon receipt.

\ If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Nr

'J MaDonald
o,, Paralegal Specialist

Cekebrdting the Commission s 20th Anniversary

YESTERDAY, TOOAY AND TOMORROW
DIEDICATED TO KEEPING THE PUBLIC INFORMED



V FEDERAL ELECTION COMMIlSSIO)N
WASHI%(GTON. D.C 204161

February 21. 1996

Paul E. Kitchens
Kitchens, Benton, Kitchens & Warren
420 Broadway, P.O. Box 740
Minden, LA 71058-0740

RE: MUR 3998
L.M. Neilson

Dear Mr. Kitchens:

This is to advise you that this matter is now closed. The confidentiality provisions at
- 2 U.S.C. § 437g(a)( 12) no longer apply and this matter is now public. In addition, although the
~complete file must be placed on the public record within 30 days, this could occur at any time

following certification of the Commission's vote. If you wish to submit any factual or legal
'J materials to appear on the public record, please do so as soon as possible. While the file may be

; j placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

,,y Sincerely,

Jac2 al
" Paralegal Specialist

Celebratingl the Commasson's 20th 4nni ersarv

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KE:EPING THE PUBLIC INFORMED



* VFEDERAL ELECTION COMMISSION

February 21, 1996

William M. Fwnich, Jr.
Seeley, Savidge & Aussem
800 Bank One Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2655

RE: MUR 3998
Mary P. Donta

Dear Mr. Fumich:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public reor before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Celebrinu the Commissions5 20th Annv.rsanr

YIESTIERDAY, TOOAY AND TOMORROW
IOICAIWO 10 KEEING THE PUSILKC INFORMED
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( FEDERAL ELECTION COMMISSI( )N

W/ASHIN(TN. OC 2' 0461

February 21, 1996

Ray Cater
Rt. 1 Box 13-H
Ferriday, LA 71334

RE: MUR 3998
Ray Cater

Dear Mr. Cater:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.c. § 437g(aXl2) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Cekebtrnli the Contmisseon"s 20th Annh .ersar,

YESTERD)AY, TODAY AND TOMORROW
DEDICATIED TO KEEPING THE PUBLIC INFORMED

K-



/{ Ftw FEDERAL ELECTION COMMISSION
~ 'w'ASHBNC;ton. DC. 2046

February 21, 1996

Vincent A. Canfield
Box 222, K.R. 1
Equinwik, PA 18417

RE: MUR 3998
Vincent A. Canfleld

Dear Mr. Canfield:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Celebrating the Commission's 20th Anni er,ar

YESTERDAY, TOOAY AND TOMORROW
DEDICATED TO KEPN THE PUBLIC INFORMED



( FEDERAL ELECTION COMMISSION
~WASHINGctON. DC (204,1;

February 21. 1996

Jerrie Trahan
4403 Moss Street
Lafayette, LA 70507

RE: MUR 3998

Jerrie Trahan

Dear Ms. Trahan:

, This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the

- complete file must be placed on the public record within 30 days, this could occur at any time
. following certification of the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as possible. While the file may be
" " placed on the public record before receiving your additional materials, any permissible
( submissions will be added to the public record upon receipt.

. If you have any questions, please contact me at (202) 219-3690.

Sincerely,

o Paralegal Specialist

CelebrMiW the Commission's 20th Anniversary

YESTERDAY, TOQAY AND TOMORROW
DEUCTE TO KEPN THIE PUBLIC INFORMED



FE DERAL ELECTION cO)MMISSI( )N
WASHINGT()N. D C 20463

Febr'uar'y 21, 1996

Eleanor Parker Adam
416 Westmeade Drive
Gretna, LA 70056

RE: MUR 3998

Eleanor Parker Adam

Dear Ms. Adam:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Paralegal Specialist

Cdee'*IhW the Commission's 20th Anniversary

YEST1ERDAY. TODAY AND TOMORROW
DEOSCAIRD1 EPING THi PUBLIC INFORMED
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/ ! , F\ \ FEDEraL ELECTION COMMISSION
WSNTODCOb February 21., 1996

Louis J. Arriea
4461 Purdue Avenue
Culver City, CA 90230

RE: MUR 3998

Louis J. Arrieta

Dear Mr. Arrieta:

_. This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the

:" complete file must be placed on the public record within 30 days, this could occur at any time
r'-. following certification of the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as possible. While the file may be
~placed on the public record before receiving your additional materials, any permissible

(,J submissions will be added to the public record upon receipt.

N If you have any questions, please contact me at (202) 219-3690.

~Sincerely,

o,, Paralegal Specialist

Celebrating the Commission's 20th Annwversar

YEST1ERDAY. TODAY AND TOMORROW
DEDIEATED TO KEEPING THE PUBLIC INFORMED



(" ; '  W.SIN; (}.F EDE RAL E LECTION C()O,\tIISS I(-)Nr. .,~February 21, 1996

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998
David Duke for U.S. Senate and James
A. McPherson, as treasurer

Dear Mr. McPherson:

~The Federal Election Commission is in receipt of the conciliation agreement signed by
r-,, you in settlement of the above referenced matter. Accordingly, the file has been closed in this

matter. The confidentiality provisions at 2 U.S.C. § 437(gXa~12) no longer apply and this
~matter is now public. In addition, although the complete file must be placed on the public record

(NJ within 30 days, this could occur at any time following certification of the Commission's vote. If
you wish to submit any factual or legal materials to appear on the public record, please do so as

' " soon as possible. While the file may be placed on the public record before receiving your

.- ; additional materials, any permissible submissions will be added to the public record upon receipt.

,TInformation deie in connection with any conciliation attempt will not become public
, -) without the written consent of the respondent and the Commission. See 2 U.S.C.
xc, § 437g(aX4)(B). The enclosed conciliation agreement, however, will become part of the public

record.
C,,

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
To date, the Commission has received a total of $8,000 in payments towards the $15,000 civil
penalty. Please be reminded that the conciliation agreement you signed states that after the initial
payments reach $7,000, the Respondents will pay $2,000 a month, starting in January 1996, for
the next four months, by the 15th day of each month. Please be advised that as of this date, the
Commission has only received one installment payment of $1,000. Our records indicate that you
are behind in your payments by $3,000. You should take immediate steps to ensure that you
comply with the schedule of payments you agreedto in the conciliation agreement.

Cekebratin8 the Commission "s 20th .4nniversjrv

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED

, I



Lete to James A" Mc m
Page 2

If you have any questions, please contact me at (202) 2l9-3690.

Sincerely,

Rhonda J. Vosdingh
Assistant General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3998

David Duke for U.S. Senate )
and James A. McPherson, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"),

pursuant to information ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that David Duke for U.S. Senate

Committee and James A. McPherson, as treasurer ("Respondents"), violated 2 U.S.C.

. § 441a(f), 2 U.S.C. § 432(c)(2), and 2 U.S.C. § 441b(a).

- NOW, THEREFORE, the Commission and the Respondents, having participated in

(Ni informal methods of conciliation, prior to a finding of probable cause to believe, do hereby

S agree as follows:

jI. The Commission has jurisdiction over the Respondents and the subject matter of
",4"

this proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

IlI. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

I. The David Duke for U.S. Senate Committee is a political committee within the

meaning of 2 U.S.C. § 431(4), and was the authorized principal campaign committee for David

Duke's 1990 senatorial campaign.

2. James A. McPherson is the treasurer of the David Duke for U.S. Senate

Committee.



* 2

3. An individual may contribute up to $1,000 to any candidate with respect to any

election. 2 U.S.C. 9 44la(a)(l)(A). Moreover, no candidate or political committee shall

knowingly accept any contribution which exceeds the contribution limitations. 2 U.S.C. 9 441a(f).

4. It is unlawful for a corporation or labor organization to make a contribution or

expenditure in connection with any federal election. 2 U.S.C. 9 441b(a); 11 C.F.R. § 114.2.

Moreover, this section prohibits a candidate, political committee or other person from knowingly

accepting or receiving any corporate or union contribution. 1I1.

5. Commission regulations in force during 1990 permitted a transfer of funds from

a candidate's campaign committee for a nonfederal election to his or her principal campaign

committee for a federal election provided that the funds transferred are not composed of
Lf,)

contributions that would be in violation of the Act. 11 C.F.R. 99 11l0.3(c)(6) (current version at

11 C.F.R. § 110.3(d)). The cash on hand from which the transfer is made shall be considered to

.'e consist of the funds most recently received by the transferor committee. 11 C.F.R. 9 11 0.3(c)(6).

c~q The transferor committee must be able to demonstrate that it had sufficient funds that comply with

- the limitations and prohibitions of the Act to make the transfer at the time of the transfer. Id.

6. The Act requires a political committee to disclose the identification of each

person who makes a contribution to the committee in an aggregate amount in excess of $200 per

calendar year, together with the date and amount of the contribution. 2 U.S.C. § 434(b)(3)(A).

Identification of an individual includes the name, mailing address, occupation, and name of

employer of the individual. 2 U.S.C. § 431(13)(A).

7. During the 1990 election cycle, the Committee accepted 192 contributions from

80 individual contributors which exceeded the limitations of 2 U.S.C. § 441a(O), totalling

$53,901.72. This total includes two excessive in-kind contributions from two individuals in the

amount of $2,000. The Committee has not refunded any portion of the excessive contributions,

nor reattributed any portion of the excessive contributions pursuant to 11 C.F.R. § 1 10.1 (k)(3).

8. The Committee received a transfer of $13,500.00 from the candidate's

committee for his previous state representative campaign (the "Nonfederal Committee") which



03 0
consists of contributions from prohibited sources. The transfer was made in the form of a $13,500

check received from the nonfederal account and deposited on July 11, 1990, which was reported

by the Committee as a loan from the candidate.

9. A review of the Committee's records revealed that the Committee failed to

itemize 16.54% of individual contributions aggregating in excess of $200 in a calendar year during

the 1990 election cycle. Following the audit, the Committee was provided with a list of 1,089

contributors whose contributions appeared to require itemization. However, the Committee did

not amend its report to correctly itemize any of the contributions required to be itemized, including

the 1,089 contributors identified by the Commission's auditors.

V. 1. David Duke for U.S. Senate Committee and James A. McPherson, as treasurer,

violated 2 U.S.C. § 441la(f) by accepting $53,901.72 in contributions in excess of the limitations.

2. David Duke for U.S. Senate Committee and James A. McPherson, as treasurer,
N'-.

:,4 violated 2 U.S.C. § 441 b(a) by accepting a transfer totalling $13,500, which contained funds from

(NJ sources prohibited from making contributions.

"- 3. David Duke for U.S. Senate Committee and James A. McPherson, as treasurer,

.,,'" violated 2 U.S.C. § 434(b)(3)(A) by failing to properly identify individual contributors on its

disclosure reports.
D

VI. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of fifteen thousand dollars ($15,000) pursuant to 2 U.S.C. § 437g(a)(5)(A). Respondents

sent a check for five thousand dollars ($5,000) that was received on November 7, 1995 and an

additional two checks, each for $1,000, received on December 18, 1995 and December 26, 1995,

respectively. To this date, Respondents have paid seven thousand dollars ($7,000), leaving an

outstanding balance of eight thousand dollars ($8,000). Respondents will pay the balance of the

penalty as follows:

1. Two Thousand dollars ($2,000) a month, starting in January 1996, for the next

four months, by the 15th day of each month.



2. In the event that any installment payment is not received by the Commission
by the fifth day after it is due, the Commission may, at its discretion, accelerate the remaining

payments and cause the entire amount to become due upon ten days written notice to the

respondent. Failure by the Commission to accelerate the payments with regard to any overdue

installment shall not be construed as a waiver of its right to do so with regard to future overdue

installments.

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a)( I) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date this agreement

becomes effective to comply with and implement the requirements contained in this agreement

and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties

on the matters raised herein, and no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not contained in this written agreement

shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

KmBih-lema Date
Associate General Counsel

* ,*' '*~j*~~~*****' .', .*,



FOR THE RESPONDENTS:

Date
Attorney

- -.



FEDERAL ELECTION COMMISSION
WASNINCTON. D C 20*3D

THIS IS1THEtIO F UR #

DAT FILVED _"_____; C~qbERA NO.,

1~ -~ -

.- . ,

- ~ - -~ -:



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Date: '31m' 1qo

Microfilm

Public Records

Press

THE ATTACHED N1ATEzRAL IS BEING ADDED TO CLOSED R ____

IV-/' -



Attorny at Law
0126 Qu~nce St"g

Now Odbum LolIm 7011
Telehon (504) 4W62022

Fax (504) 46605

March 21, 1996

Lorraine Raushenbush, Esq.
Federal Election Commission
Office of General Counsel
999 E. Street, N. W.
Washington, D.C. 20463

Re: MTJR 3998
David Duke

Rjq; ,,

FEEA,-

h?

for U.S. Senate
Dear Ms. Raushenbush:

Enclosed is a check
Dollars. for Two Thousand and no/iQO

($2,000.00)

Sincerely,

es A. McPherson

JMcP/mes
Enclosure: $2,000.00 check
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AMES A. MCPHERSON
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TWO WAY MEMRANDJ4

TO: 0CC Docket
FROM: Rosa E. Swinton Leslie D. BrowAccounting Technician Disbursement Taii ian
SUBJECT: Account Determination for Funds Received

We recently received a check from /4. I 4 ec
check number 

,daecop o~tle t''7f. AF forthe amount of 0007 A0chee andany correspondence is being o 8j~-Please indicate below which account the funds should be depositedand give the HUR/Case number and name associated with the deposit.

TO: Rosa E. Swinton Leslie D. BrownAccounting Technician Disbursement Technician
FROM: oGC Docket 1 f
SUBJECT: Disposition of Funds Received

In reference to the Vs check in the amount of 00.dthe blUR/Case numbr is & Pand in the name of____') tot, __ 4-- Place this deosiin -te accoUn j.-n jc'a'e beow: se~si

Budget Clearing Account (0C), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

~ 
_ _ _ _ _ _ _ _ _ _ _Signature 

Date

Cder~g~w*eCoWM*SS#M' 2th Annncg,

VSURM IVOWAMg rT.OMOgWy



~ins A M~ uOWN
AttcnW at Low

9123 Quknn 8bva
Now Od ,LusM IS711

Telsphons (504)4.02
Fox (504) 4665

March 25, 1996

Lorraine Raushenbush, Esq.
Federal Election Commission
Office of General Counsel
999 E. Street, N. W.
Washington, D.C. 20463

Re: MUR 3998
David Duke for U.S. Senate

Dear Ms. Raushenbush:

Enclosed is a check for Three Thousand and no/iQO
''I ($3,000.00) Dollars.

Sincerely,

6 5mesA.McPherson

JMcP/mes
Enclosure: $3,000.00 check



JAMES A. MCPHERSON
TRUST ACCOUNT
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TM WAY MORANDUM

TO: OGC Docket
FROM: Rosa E. Swinton Leslie D. BrownAccounting Technician Disbursement Te* hnicianSUBJECT: Account Determination for Funds Received

C'NWe recently received a check from C*, "e fie.A~chnu mber ,d catedo5r the amount of ...... A.
copy Of the Ihc an any correspondence is being fok7j7Please indicate below whch account the funds should be depositedand give the M'UR/Case number and name associated with the deposit.

TO: Rosa E. Swinton Leslie D. Brown
Accounting Technician Disbursement TechnicianFROM: OGC Docket

SUBJECT: Disposition of Funds Received

Inreference to the qvchcinteaonof$ 
6r--0.th U1VCase nubri 3f-and i the nm iIDILU C 4-tlPlace this depositin te account indc-at beow:

Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

I ' ~ 06Signature 
Date

Ce~e&.w* #k- Cm5assos 201h Annevtv
VtSTERDA, TODAY AND TOMOeMOW



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 23

Date: ______

V/ Microf ilm

Public Records

Press

THE ATTACHED NATEIAUL 1S BEING ADDED TO CLOSED MIR ______



- A. foerwm
Attormy at LAW

912 Qulnm Oft m
Neow Odess, LueuM 011

Telephone (504)46.2
Fox (504)4605

April 1, 1996

Gregj Baker
Fedeoral Election Commurission
Office of General Counsel
999 E. Street, N. W.
Washington, D.C. 20463

Re: MUR 3998
David Duke for U.S. Senate

Dear Mr. Baker:

Enclosed is a check for Two Thousand and no/tOO ($2,000.00)
Dollars, the final payment due under the conciliation agreement.

Sincerely,

James A. McPherson

JMcP/mes
Enclosure: $2,000.00 check

~-~96' /f
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JAMES A. MC&HERSON1
TRUST ACCOUNT
9128 QUINCE ST
NEW ORLEANS, LA 70118 I~ e jq L

PAY TOME 
Lo 70A

ORDE OF

W4rrNEY NATIONAL BANKDOLR
NEW OmAI4S. LOiWMAA

FR D42Ahkd Z-) ~ 37

$ 2 A 00 0 6



ri(D(RAL ELECTION COMMISSION 
-

WAMIIM.I()N DC M041.

.4'-

TWO WAY KERAMDUH

TO: 0CC, Docket

rROK: Rosa E. Swinton
110 Accounting Technician

SUBJECtt Account Determination for Funds Received

N ~We -recent yreceived a check from J.n?~
,:rALicheck numbr -

Iand inthe amount U70,At c d is copyof the check and any corrnp nc - thatwas f orwarded. Please indicate below the account into whichit should be deposited, and the KmR number and name*

==aD

TO: Rosa Z. Swinton
Accounting Technician

FROK: OCC, Docket ixOD-,,.

In reference to the above check in the amount of~~ th, MUR number is j~and in the name of'Ddgd td~'~r LtS. enn42 . The account intowhich it should be deposited is indicate below:
Budget Clearing Account (0Cc), 95F3875.16

Civil Penalties Account, 95-1099.160
Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _

S 
Dateur
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 17, 1996

James A. McPherson
9128 Quince Street
New Orleans, LA 70118

RE: MUR 3998
David Duke for U.S. Senate and
James A. McPherson. as treasurer

Dear Mr. McPherson:

This acknowledges the Commission's receipt of the final installment payment for the
civil penalty in the above-captioned matter.

Sincerely.

Rhonda J. Vosdingh
Assistant General Counsel

CelebratingS .6 Co-ymjsn,sr , 2', A-', -a

YESTERDAY, TODAY ANDU T(POO4.RRCM~
DEDICATED TO KEEPING THE PL BI C INFOR.MED


