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REPORTS ANALYSIS REFERRAL

TO

OFFICE oF GENERAL COUNSEL

DATE: September 17, 1993

ANALYST: Elf i Blum-Page

1. COMMITTE: Oliver Parker for Congress Committee
(C00273276)
Clifford J. Lengel, Treasurer
(7/21/92-8/16/93)
2117 N.W. 45th Avenue
Coconut Creek, FL 33066

II. RBLEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR 5104.5(f)

III. 9ACRGMOtND:

Failure to File Forty-Eight Hour Notifications
C

The Oliver Parker for Congress committee has failed to,
%0 file One (1) 46-Hour notification for a candit# $oA~an

totaling $3W,000 which represents 100% of the don4t64A
loans requiting 48-Hour notification prior to
Primary Election. In addition, the Comittee has tf, dt
file one (1) 46-Hour Notification for aca h.ln

C ~totaling $27,500 which represents 100% of, the Cadies
loans requiring 48-Hour Notification prior to :tM *~
Run-off Election.

The candidate vas involved in both the-Primary ElCtion
held on September 1, 1992 and the Run-off Election hlo
October 1, 1992. Prior Notices were sent to the Committee on
July 27, 1992 and September 3, 1992, respectively
(Attachments 2 and 3). The Notices include a section titled
"48 Hour Notices on Contributions". The section in the
Primary notice reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate's personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of August 13 through August 29. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee's receipt of the contribution(s)."
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The section in the Run-oft notice reads "Notices are
required If the committee receives contributions (including
contributions and loans from the candidate's personal fundgl
and endorsements or guarantees of bank loans) of $1,000 or
more, during the period of September 12 through September 26.
The notices must reach the appropriate federal and state
filing offices within 48 hours of the committee's receipt of
the contribution(s) .

Schedule A of the 1992 October Quarterly Report
(7/1/92-10/8/92) indicates that the Committee failed to file
one (1) 48-Hour Notice for a contribution received during the
aforementioned Primary period and failed to file one (1)
46-Hour Notice for a contribution received during the
aforementioned Runoff period (Attachment 4). The following
is a list of the contributions for which no 48-Hour Notices
were filed:

Contributor Name

Oliver Parker (loan of personal
funds)

Oliver Parker (loan of personal
funds)

Date

8/1 3/92

9/16/92

Amount

$30,000

$27,500

On August 10, 1993, a Request for Additional Information
(ONFAZO) was sent to the Committee (Attachment 5). 'The
Committee was notified on an informational basis that the
Coittee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. in addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

in his response dated August 16, 1993, the Comittee's
treasurer, Clifford J. Lengel, insists that no contributions
of $1,000 or more were received by the Committee during the
respective time periods. In addition, the treasurer submits
his resignation with this amendment (Attachment 6); however a
successor has not been named.

WI
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FDERAL ELECTION COMMISSION

vwRIAr
Congressional Committees

FRa COMMITTEE INVOLVE ONLY Ina - IMR? 0/0

MULING FLN

REPORT sEoRT222MPERMOD DaTEZ *T

Pro-Primary 07/01/ga 0U/l2/92** 05/17/92 05/20/92

46 sour notices -see Below.-
October Quarterly 06/13/92 - 09/;0/92 10/15/92 10/15/92

MO MST FILE
Principal campaign committees.-of congressional candidates (including
unopposed candidates) who seek nomination in the primary must file 

the

above reports and notices. if the campaign has more than one
authorized committeer the principal campaign committee must also file
a consolidated report on Form 3Z.

0
46 NOaI1OTICES ON C10-3ITIOUS
notices are required if the coumittee receives contributions
(including contributions and loma from the candidate's personal
f~ms; and endorseemats or guarantees of bak loans) of $1,000 or
more, during the period of Aumgust 13 through August 29. the notices
must reach the appropriate federal and state filing off ices within 46
hours of the comittee's receipt of the contributon(s).

MZ .ELAffix the peel-off label from the envelope to Line I of the report.
Corrections should be made on the label.

TREAUU ARE RZSPONSI3LE FOR FILING ALL REPORTS AND 46 MOUIR NOTICES

ON TINSE *FAILURE TO DO 50 IS SU3J19CT TO WNORCERUUT ACTION.
COMMITTEES USING NON-FEZC FOWS FOR REPRTS OR FILING ILL2GISLB REPRTS

0R NO0TICES WILL SE REQUIRED TO REFILE.

Wleports sent byregistered or certified mail must be postmarked by

the mailing dateu otherwise, they must be received by the filing 
date.

**The period begins with the close of the last report filed by the

committee. if the committee has filed no previous reports, the period
begins vith the date of the committee's first activity.

FOR INFRMAnTION, Call: 600/424-9530 or 202/219-3420

SEE OPPOSITE SIDE FOR RUNOFF INFORMATION

July 27, 1992



A2'TACNKUT# 2
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FLORI1DA
Rai OFF

FRa CONNITTUS INVLVEID in BOTH TME FRINARY
Iaf i %

(09/01) AND RUNO0F

NAILING MIING
REPJORT REPRTING PERIOD DATEC ULTE
VEre-Primary 07/01/92 - 08/12/92** 08/17/92 -08/202
46 Hour Notices --- See Below-...

rre-Runoff 08/13/92 -09/09/92 09/14/92 09/17/92
46 Hour Notices ----4.. Below---.
October-Quarterly 09/10/92 -09/30/92 10/15/92 -10/15/92

48 HOUR NOTICES On COUTRIDUTIOKS
Notices are required if the Committee receives contributions
(including contributions and loans from the. candidateea personal
funds; and endorsemnts or guarantees of bank 3loans) of$,00o
more, during the period:f$100o

CN rimary 8/13 - 8/29

Runoff 9/10 - 9/26

r The notices must reach the appropriate federal and state filing

CI offices within 48 hours of the comittes receipt of the
contribution(s).

*Reports sent by registered or certified mail must be postmarked by

the mailing date; otherwise, they must be received by the filing date.

**The period begins with the close of the last report filed by the'

committee. if the committee has filed no previous reports, the period
begins with the date of the committee's first activity.

FOR INFoRNATION, Call: 800/424-9530 or 202/219-3420
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FE DERAL ELECTIN COMMISSON

FLoRIDA inuomrr (new election date) September 3, 1992

Congressional Committees

FOR COIIITTEE INVOMLVED MYL In T2E RUNOFF (10/01:.

NAILING FILING

REPORT REPORTING PERIOD -DATE' DATE
Pre-Runoff 07/01/92 -09/11/92* 09/16/92 01/19/97
46 Hour Notices ---^ see Below----
October Quarterly 09/12/92 -09/30/92 - -10/15/92 10/15/92

W30 MUST FILE
Principal campaign committees of congressional candidates who seek

nomination in the runoff must file the above reports and notice.

if the campaign has more than one authorized committee, the principal

campaign committee must also file a consolidated report on Form 3Z.

46 EDOnR NOTICES 0N COUTIDUTIOHS
notices are required if the ceommittee receives contributions
(including contributions and loans from the candidate' a personal
funds; and endorsements or guarantees of bank loans) of $1,100 or
more, during the period of September 12 through September 28. The
notices must reach the appropriate federal and state filing offices
within 46 hours of the committee's receipt of the contribution(s).

LABEL e
Affix the peel-off label from the envelope to Line 1 of the report.
Corrections should be made on the label.

CFLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 46 HOUR NOTICES

ON TIME. FAILURE TO DO SO 1S SUBJECT TO ENFORCEMENT ACTION.

COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING ILLEGIBLE REPORTS

OR NOTICES WILL BE REQUIRED TO REFILE.

*Reports sent by r-egistered or certified mail must be postmarked by
the mailing date; otherwise, they must be received by the filing date.

**The period begins with the close of the last report filed by the

committee. If the committee has filed no previous reports, the period
begins with the date of the committee's first activity.

FOR INFORMATION, Call: 600/424-9530 or 202/219-3420
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FEDERHAL ILLECTION COMMISSION
%%ASHW%(.TON DC 20461

MARCH 18.; 19q4.

Clifford Lengel, Treasurer
Oliver Parkei for Congress Comittee
2117 NW 45th Avenue
Cocunut Creek, FL 33066

13: 93L-68

Dear Mr. Lengel:

On August 28, 1993, you requested that the Federal Election
04 Comission permit the Oliver Parker for Congress Comitte

(OComittee") to ter minate pursuant to 2 U.S.C. I 433-4d) and
Ir Section 102.3 of the Conisission's Regulation*. The "ePotts

Analysis Division has refered the Comittee to the Office Of
lc General Counsel for possiblie *nforcemont action. fherefore,

your termination request has been denied.

The Comittese must continue to file all the requred
reports with the Commission until this matter, has bee* resolved.
The Comission will notify you when your request to terMoaate
has been granted and the Comittee is no longer requited to file,
reports with the Comission. If you have any questions# please
contact me at (202) 219-3400.

Sincerely,

V" 4. TA)0.

Mary L. Taksarg Attorney
Central Enforcement Docket

cc: Reports Analysis Division



YUD3RIAL 3L3CION COKNIS~1Z 13AHn
999 3 Street, N.W.

Washington, D.C. 20463suurv
FIRS? 33A COMML V a33106?

RAD Referral: 93L-68
Date Activated: 6/3/94
Staff member: Zanfardino

SOURCE: I NT ER NA L LY GEZNE9R ATE2D

RESPONDENTS: Oliver Parker for Congress Committee and Clifford
Lengel, as treasurer

RELEVANT STATUTES: 2 U.S.C. 5 434(a)(6)(A)
2 U.S.C. S 431(8)(A)

I. GU533T106 oF R&TTE

The Office of the General Counsel received a referral from

the Reports Analysis Division ("RAD") on September 20, 1993.

Attachment 1. The basis for the attached referral Is the

failure of the Oliver Parker for Congress Committee and

Clifford Lengel, as treasurer, ("Committee" or lfepondents")

to file tvo forty-eight hour notifications (048 Hour Noticesu)

for contributions totaling $57,500. Oliver Parker tied the

1992 Primary Election with thirty-eight percent of the vote and

lost the 1992 Run-off election in the twenty-third

Congressional District in the State of Florida with forty-six

percent of the vote.

On August 28, 1993, the Respondents requested that the

Commission allow the Committee to terminate pursuant to

2 U.S.C. 5 433(d). on March 18, 1994, this Office informed the

Respondents that such a request was denied. Attachment 4.

I I. FACTUAL AND LEGAL ANALYS IS

Based on the Factual and Legal Analysis, see Attachment 2,



this Office tecoUmflds the Commission find reason to believe

the rospofldefts violated 2 U.S.C. I 434(a)(6)(A).

III, DiscussioOF CONCILIATION AND CIVIL.PEALTY

C4

"'0

IV. 3BC001WNDAT1Ilo

1. Open a HtJR.

2. Find reason to believe that the Oliver Parker for Congress
Comaittee and Clifford Lengel, as treasurer violated
2 U.S.C. 5 434(a)(6)(A), and enter into conciliation prior
to a finding of probable cause to believe.

3. Approve the attached factual and Legal Analysis, proposed
conciliation agreement. and the appropriate letter.

Lawrence M. Noble
General Counsel

~#LLq4 BY :
Lois G,/Lerner
Associate General Counsel

Date



Attacb~ents

1. Referral materials
2,. Factual and Legal Analysis
3. Proposed Conciliation Agreement
4. Letter to Comitte

0



BEFORE THE FEDERAL ELECTION

In the Matter of

Oliver Parker for Congress Committee
and Clifford Lengel, as treasurer.

COMM! SION

) AD Referral 93L-68

M 114k 3 77
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 27, 1994, the

commission decided by a vote of 6-0 to take the following

actions in MAD Referral 93L-68:

1. Open a EIUR.

2. Find reason to believe that the Oliver
Parker for Congress Committee and Clifford
Lengel, as treasurer violated 2 U.S.C.
5 434(a)(6)(A), and enter Into conciliation
prior to a finding of probable cause to
believe.

3. Approve the Factual and Legal Analysis,
proposed conciliation agreement, and the
appropriate letter, as recomended In the
General Counsel's Report dated June 21,, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date

r aAme- 0,&M&OW-00/
a W. Eumon s

Secrgary of the Commission

Received in the Secretariat: Wed., June 22, 1994
Circulated to the Commission: Wed., June 22, 1994
Deadline for vote: Mon., June 27, 1994

9:13 A.M.
11:00 A.M.
4:00 p.m.

tuck



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

JUNE 30, 1994.

Clifford Lengel, treasurer
Oliver Parker for Congress Comittee
2117 WV 45th Ave.-
Coconut Creek, FL 33066

RE: RUR 3997

Dear fir. Lengol:

co on June 27, 1994, the Federal Election Commission found
that there Is reason to believe the Oliver Parker for Congress
committee (0Committeep) and you, as treasucrr violated
2 U.S.C. S 434(o)(6)(A)f a provision of the Federal Election

04 Campaign Act of 1971, as amended (*the Act"). The Factual and
Legal Analysis, which formed a basis for the Commissiones
finding, is attached for your information.

You may submit any factual or legal materials that you
NO believe are relevant to the Commission's consideration of this

matter. Please submit such materials to the General Counsel's
office within 15 days of your receipt of this letter. Where

__ appropriate, statements should be submitted under oath. in the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

in order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. in light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.



Clifford Lengel
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel In this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorising such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(9) and 437g(a)(12)(A), unless you notify
the Cossission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

CN of the Act. If you have any questions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,

in at (202) 219-3690.

4ZI For the Commission,

NO nc* L
Joan D. Aikens
Commissioner

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Oliver Parker



FEDERAL 3LECTIOU MICHSZO

FACTUAL G LEGAL ANALYSIS

HUB 3997

RESPONDENTS: Oliver Parker for Congress Committee and Clifford
Lengel, as treasurer

This matter was generated bosed on Information ascertained

by the Federal Election Commission ("the Commissiona) In the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 1 4379g(a)(2).

The Federal Election Campaign Act of 1971, as amended (*the

Act*), requires principal campaign committees of candidates for

feeral office to notify in writing either the Secretary of the

C11%; Senate, the Clerk of the U.S. louse of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 46

hours before any election. 2 U.S.C. I 434(a)(6)(A). The Act

further requires notification to be made within 46 hours after

__ the receipt of the contribution and to Include the nane of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.s.c.

5 434(a)(6)(B).

According to 2 U.s.c. 5 431(8)(A) and 11 C.F.R.

5 lOO.7(a)(1)(B)p a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.

The Primary Election in the state of Florida was held on



-2-

September 1, 1992. Pursuant to the Act, the Respondents were

required to notify the Commission, in writing, of all

contributions of $1,000 or more received from August 13 to

August 29, 1992, within 48 hours of their receipt. The Florida

Run-off Election was held on October 1, 1992. Thus, pursuant to

the Act, the Respondents were also required to notify the

Commission, in writing, of all contributions of $1,000 or more

received from September 12 to September 28, 1992. A review of

the Committee's 1992 October Quarterly report identified two

contributions received on August 13 and September 16, 1992, of

$1,000 or more in the form of candidate loans totaling $57,500.

CN The contributions were reported on Schedule A of the Committee's

October Quarterly report. No Schedule C was filed with the

report. In an amended Year End report, filed in August of 1993,

the Committee submitted a Schedule C with the candidate's

personal funds listed as the source of the loans in question.

r, As of the Committee's 1994 Kid-Year report, however, it

Nr would appear that the candidate had forgiven the loans, as the

funds were listed as candidate contributions and not loans.

Regardless of whether the Committee considers the funds a loan

or a candidate contribution, the Committee was required to

submit 48 Hour Notices for these contributions, and did not do

so.

Therefore, there is reason to believe that the Oliver

Parker for Congress Committee and Clifford Lengel, as treasurer

violated 2 U.S.C. 5 434(a)(6)(A) by failing to report campaign

contributions of $1,000 or more, received after the 20th day,
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but more than 46 hours before the Primary and Run-off elections,

within 46 hours of receipt of the contributions.

C~j

C)4

NO)



FEDERAL ELECTION COMMISSION

CTII uamJULY 18, 1994

Clifford Lengel, treasurer
Oliver Packer for Congress Committee
2117 UK 45th A"e.
Coconut Creek, FL 33066

RE: NUR 3997
Oliver Parker for Congress
and Clifford Lengel, as
treasure r

C"--- Dear Mr. Lengel:

04 On June 30, 1994, you were notified that the Federal
Election Commission determined to enter into negotiations

tr~ directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

C) On that sane date you were sent a conciliation agreement offered
ISO by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a

"q- maximun of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you by July 27,
1994, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

.- e66x
Richar;;N. Zanfardino
Staff Member
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4331 West Tradewinds Avenue
Lauderdale By The Sea, Flrda 33308

305-772-6468

July 15, 1994

SHon. Joan 0. Aikens, Commissioner
Federal Election Commsson

~, 999 E Street NW
Washington, DC 20463

RE: MUR 3997

Dear Commissioner Aikens:

I have been retained by Mr. Clifford Lengel, Treasurer of the Oiver Parker for
Congress Committee as his attorney to act for him and on his behalf in these proceedings.
Attached hereto is a Statement Of Designation Of Counsel signed by Mr. Lengel confirming my
appointment as his attorney. Please direct all further communications with my client to my
attention.

On July 7, 1994, Mr. Lengel received your letter dated June 30, 1994 informing him
of your claim that he violated The Federal Election Campaign Act of 1971 ("The Act"). My client
takes issue with that claim and insists that no violation occurred. Pursuant to the second
paragraph of your letter, this letter is his initial response to your claim that a violation exists and
recites the factual and legal materials that we believe are relevant to the Commission's
consideration of this matter.



Your letter indicates that the Comnmission believes that Mr. Lengel violated 2 u.s.c.
Section 4341aHA) when he failed to report to the Commnission within 48 hours after receipt two
loans made by the congressional candidate to his campaign dated August 13 in the amount of
$30,000.00 and dated September 16, 1992 in the amount of $27,500.00. Even though these
were loans and not contributions, the Commission cites 2 U.S.C. Section 431 (8)(a) and 11 C.F.R.
Section 1 00.7(a)l )(B) as support for the proposition that the loans were required to be reported as
contributions and the 48 hour reporting period applied. My client denies that the loans were
contributions that had to be reported within 48 hours, but even if he is wrong, the question is moot
because he in fact timely reported the loans as required by 2 U.S.C. Section 431(81(a) and 11
C.F.R. Section 100.7(a)(1)(B).

Mr. Lengel would point out that it is obvious from his FEC Form 3 filings with the
Commission that he timely reported the loans/contributions made on August 13, 1992 and
September 16, 1992.

On August 17, 1992, he filed FEC Form 3 for the period covering July 1, 1992
through August 14, 1992, and on the third page of the form (the first page of Schedule A), he

CZ clearly revealed that the candidate had made a loan in the amount of $30,000.00 on August 13,
1992. August 13th was a Thursday, August 17th was a Monday, and would have been the 2nd
business day after the date of the loan, and the second day on which it was possible to notify the

c Commission in writing (as required) by certified mail (as suggested). Thus, even if the loan was in
fact a contribution, its existence was timnely revealed and reported.

Again, on September 16, 1992, Mr. Lengel filed FEC Form 3 for the period covering
August 14, 1992 through September 16, 1992, and on the third page of the form (the first page of
Schedule A), he clearly revealed that the candidate had made a loan in the amount of $27,500.00
on September 16, 1992. The form was mailed by certified mail on September 16, 1992, which
was the same day that the loan was made. Thus, even if the loan was in fact a contribution, its
existence was timely revealed and reported.

Copies of the FEC Form 3's for August 14, 1992 and September 16, 1992 are
attached, together with copies of the certified return receipts showing certified mailing on August
17 and September 16, 1992 respectively.

There are only two possible complaints that the Commission might have concerning
these filings.



The first complaint might be that Mr. Lengel did not file two reports, both an FEC
Form 3 report and a separate letter or report stating that the loanlcontribution had been made.
However, neither The Act, nor the federal regulations implementing The Act, nor the instructions
for FEC Form 3, nor the instructions and explanations contained in the Federal Election Commission
Campaign Guide for Congressional Candidates and Committees, requires that there be two

separate filings, both an FEC Form 3 filing and a separate 48 hour filing. The Act and the
regulations and instructions and explanations only require that there be notification within 48
hours and that the 48 hour notification does not excuse the necessity of an FEC Form 3 filing.
Thus, provided that the FEC Form 3 filing is made within the 48 hour notification period, there is no
reason why the FEC Form 3 filing cannot also serve as the 48 hour notification.

Second, the Commission might complain that the loans were reported as loans and

not as contributions. However, 2 U.S.C. Section 431(8)(a) and 11 C.F.R. Section 100.7(a)WIHB)
provide that a "loan .... is a contribution to the extent that it remains unpaid." Thus, the report of
an unpaid loan is by definition the report of a contribution. Further, 1 1 C.F.R. Section 104.3(a)(3)

cspecifically provides that loans are to be reported as loans and not as contributions. Further still,
11 C.F.R. Section 104.5(f), which implements the 48 hour reporting requirements of 2. U.S.C.
Section 434(a)H6)B), specifically states that the contributions that must be reported within 48

N hours of receipt must also be reported on the post-election report (FEC Form 3), and the
instructions for FEC Form 3 specifically state that loans are to be separately reported from

-' contributions. And finally, the instructions concerning the reporting of contributions from the
candidate found on page 11 of The Federal Election Commission Campaign Guide For
Congressional Candidates and Committees reads as follows:

"Personal funds loaned to the campaign are reported as loans from
the candidate from the outset. This is necessary if the candidate
wishes to be repaid; funds reported as contributions from the
candidate may not later be converted into loans. ANs 1967-1, 1986-
45 and 1977-58."

Under the quoted language, the moneys received from the candidate on August 13 and September
16, 1992, which were intended as loans, had to be reported as loans and not as campaign
contributions within 48 hours of receipt -- otherwise they would lose their status as loans and
become mere contributions that could not be repaid. Thus it is clear that it was not only allowable
but indeed necessary for my client to report the loans as loans when making the 48 hour report.

I would further direct your attention the provisions of 2 U.S.C. Section 432(i),
which provides that when a treasurer of a political committee shows that best efforts have been
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used to obtain, intain and subunit the information required by The Act any report or records
sha be considered in compliance with The Act. It should be obvious that Mr. Lengel has
substantially compled in good faith with his obligations under The Act for he in fact timely
reporlt ed both the existence of the two loans dated August 13 and September 16, 1992, and all

reurdinformation concerning said loans. Thus, under The Act, his reports of August 14, and
Setmber 18. 1992 must be considered in compliance with The Act.

I trust that upon consideration of the above and foregoing, you will agree with me that there is
now no reason to believe that Mr. Lengel violated The Act and that the matter will be concluded in
Mr. Lengel's favor.

Sincerely yours,

OfiperAx&&on T'ai*er
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FEDERAL ELECTION COMMISSION
WASHINGTON, 0C IM4) 4

11y WA -WMRANUM

To: 0C, Docket

WWM: Rosa E. Swintos
Accounting Technician

SUDJUt: Account Determination for runds Received

we t rcived a check from
bheck number

adin the ant a

A~tc 9acopy of the check and any corte that
was forwarded. Please indicate below the account into which
it should be deposited, and tho'1 KMR number and name.

r")Tot Rosa 3. Swinton
Accounting Technician

ram: 0C, DocketQR4 (0.

in reference to the above chqk in the amount of
the XU i---and in the name of

$ Wh ti h~ Z . W-~r.The account into
w ich it -shouff e'eposfe is cated below:

Budget Clearing Account (0CC), 9SF3875.16

Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _

aL~ga0d.A q3-4
Signature Date
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BEFORE Tea FEDEAL ELCTION coNisstbON

In the Matter of)

Oliver Parker for Congress Committee) MUR 3991''
and Clifford Lengel, as treasurer ) - = T

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 27, 1994, the Commission voted to find reason to

believe and voted to enter into pre-probable cause conciliation

with the Oliver Parker for Congress Committee and Clifford Lengel,

as treasurer ("the Committee"), and approved a conciliation

agreement

re)

C

%0

IV)

11. ANALYSIS

This matter involves the Committee's failure to file two

forty-eight hour notifications ("48 Hour Notices") for

contributions, in the form of candidate loans, totaling $57,500

prior to the 1992 Primary and Pun-Off elections in Florida. See

2 U.s.c. 5 434(a)(6)(A).
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t'0

Ill . RECONKMDTIONS

1. Accept the attached conciliation agreement with the Oliver
Parker for Congress Committee and Clifford Lengel, as treasurer.
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2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date
--4LVi 2r 4

Attachments:
1. September 9, 1994 response
2. July 15, 1994 response

BY: i'-L r

sSo a &te General Counsel

with conciliation agreement

Staff assigned: Mark Allen/Eink Morrison

n.)

NO



FEDERAL ELECTION COMMISSION
WkSH1%CTO% D C 2040,

MEMORANDUM

TO: LAWRENCE H. NOBLE
GENERAL COUNSEL

IFROM: MARJORIE W. EMON1/9DONUIE J. ROSS
COMMISSION SECRETARY

DATE: NOVEMBER 28# 1994

SUBJECT: KUR 3997 - GENERAL COUNSELIS REPORT

DATED NOVEMBER 22, 1994.

The abovo-captiothed document was circulated to the

coinission on Tuesday' November 22, 1994 at 4:00 p.m

Objection(s) have been received from the

Coumissiotler(5) as indicated by the namets) checked below:

Commissioner Alkens _____

Comissioiet Elliott _____

Commissionler McDonald X

Commissioner McGarry _____

Commissionler Potter _____

Commissioner Thomas _____

This matter will be placed on the meeting agenda

for Tuesday, December 6, 1994

Please notify us who will represent your Division before
the Commission on this matter.



331033I THE FEDERAL ELECTION COMMISSION

in the Matter of NUR 3997

Oliver Parker for Congress Committee )
and Clifford Lengel, as treasurer)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on December 
6,

1994, do hereby certify that the Commission decided by 
a

vote of vote of 6-0 to take the following actions in

HUR 3997:

LO1. Accept the conciliation agreement with

the Oliver Parker for Congress Committee
and Clifford Lengel, as treasurer, as

N0 recommended in the General Counsel's

n November 22, 1994 report.

11:1-2. Close the file.

3. Approve the appropriate letter as
recommended in the General Counsel's
November 22, 1994 report.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

DateMa iW.Emn
Vecretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2"43

December 15. 1994

Oliver Addison Parkere Esq.
4331 West Tradewinds Avenue
Lauderdale By The sea, FL 33308

RE: MUR 3997
Oliver Parker for Congress
Committee and Clifford Lengel,
as treasurer

Dear Mr. Parker:

On December 6, 1994, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on

C~j your clients' behalf in settlement of a violation of 2 U.s.c.
S 434(a)(6)(A)# a provision of the Federal Election Campaign Act

V) of 1971, as amended. Accordingly, the file has been closed in
this matter. Please be advised that the civil penalty in this
agreement reflects unusual factors brought forth in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no

\0 longer apply and this matter is nov public. in addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. if you vish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. I 437g(a)(4)(B). The
enclosed conciliation agreement,lIowever, will become a part of
the public record.



Oliver Addison Parker, Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. if you have any questions,
please contact me at (202) 219-3400.

Sincerely,

Erik Morrison
Staff Member

Enclosure
Conciliation Agreement



DPOS TR3 F13D33AL ELUCT!ON CONMISS IOU

in the Matter of
NUR 3997

Oliver Parker for Congress Committee)
and Clifford Lenge as treasurer)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission")p pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Oliver Parker for Congress Committee and Clifford Lengel,

as treasurer (ORespondentsm),, violated 2 U.S.C. S 434(a)(6)(A).

HOW, THEREFORE, the Commission and the Respondents having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 u.s.c.

S437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Oliver Parker for Congress Committee is a political
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committee within the meaning of 2 u.s.c. 5 431(4). and is the

authorized principal campaign committee for Oliver Parker#* 1992

congressional campaign.

2. Clifford Lengel is the treasurer of the Oliver Parker

for Congress Committee.

3. The Federal Election Campaign Act Of 1971, as amended

(Othe Act"), requires principal campaign committees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

(N contribution totaling $1,000 or more, received by any authorized

comittee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. 5 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(9).

4. According to 2 U.S.C. 5 431(8)(A) and 11 C.F.R.

1 00.7(a)(1)(8), a loan is a contribution at the time it is made

and is a contribution to the extent that it remains unpaid.

5. On August 13 and September 16, 1992, the Respondents

received 2 contributions totaling $57,500.

6. The Respondents reported receiving a loan of $30,000 on

Schedule A of the Committee's Pre-Primary report on August 13,

1992. No Schedule C was provided with the report.
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7. The Respondents did not submit a 48 Hour Notice for the

$30,000 loan until August 20, 1992, five days late.

8. The Respondents reported receiving a loan of $27,500 on

Schedule A of the Committee's Pro-Runoff on September 16, 1992.

No Schedule C was provided with the report.

9. The Respondents did not submit a 48 Hour Notice for the

$27,500 loan until September 19, 1994, one day late.

10. in the Committeefs 1993 Mid-Year report, the funds were

listed as candidate contributions.

V. The Respondents failed to report campaign contributions

in excess of $1,000 received after the 20th day, but more than 48

hours before the primary and run-off elections, within 48 hours of

receipt of the contributions, in violation of 2 U.S.C.

I 434(a)(6)(A).

V1. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Thousand Dollars

C ($2,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and Implement

the requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised hereine and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COKRXSSIONq:

Lawrence M. Noble
General Counsel

BY:
Los a0G Lerner
Associate General Counsel

Va e ia~-"( .A~q

FOR TMN RKSFUDUIT:

4 e IivrA ddison Pake September 9, 1994Ife 61iv'~d nPre Date(Position)
Attorney for the Oliver
Parker for Congress Committee
and for Clifford Lengel, Treasurer
4331 West Tradewinds Avenue
Lauderdale By The Sea, FL 33308
Telephone: 305-772-6468
Florida Bar No. 235891

If)

la, - /4 -'? q
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