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June 13, 1994

Lawrence M. Noble, Esq.

Federal Election Commission
999 E street, N.W. "- '

Washington, D.C. 20463 - '

Dear Mr. Noble:

The National Republican Senatorial Committee charges that the Minnesota $'
Million PAC violated the Federal Election Campaign Act (2 U.S.C. 441a(aXl)) by_.maing -
contributions in excess of" the $1,000 permitted limit. According to FEC~eords,
Minnmesota $3 Million collected contributions in the amount of $49,733.00 from 1991 to

,_. first quarter 1994. For the same time period they disbursed funds in the amount of
$49,342.00. No amount of money has, at any time, been recorded as contributions by the

.... innesota $3 ilrlion to a candidate in a Federal election. The $49,342 disbursed during
: the specified time period was used to solicit funds and pledges for the Ann Wynia
~campaign for U.S. Senate. These funds are in the form of pledges and are now being

collected by Minnesota $3 Million for the Ann Wynia campaign. Minnesota $3 ldlion
~plans to disband now that Ann Wynia has won the Democrat primary in the state of

Miannesota.

~" inrnesota $3 Million's fundraiser, Catherine Hartnett, stated on the telephone that
-_ they "have collected over 350 pledges at $1,000 each and that the money is coming in to

the Ann Wynia campaign. The phones have been ringing nonstop . .. ." These
- statements strongly suggest the respondent's intention to donate to Wynia's campaign a
, sum in excess of the $1,000, which is the FECA limitation for such a committee.

According to the FECA, these services constitute in-kind contributions from the
- respondent to the beneficiary - the Ann Wynia campaign. None of these fund raising

expenses, which dramatically exceed 31,000, have been declared as in-kind contributions
to the beneficiary campaign, as required by FECA (2 U.S.C. 431(8); 11 C.F.R.

The National Republican Senatorial Committee respectfully urges the Commission
to conduct a prompt and thorough investigation into the allegations in this Complaint, and
to declare that the Respondent has violated the FECA and Commission regulations.

Sincerely,

Edwina Rogers

RONALD REAGAN REPUBLICAN CENTER

425 SECOND STREET. N E S WASHINGTON. D.C. 20002 * (202) 675-6000

P UD ro AND £.UJTh.OR(IZEo my THE NA'nONAL REt,,vtJCXaN SENATORIA_ COMMm-nE
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NATIONAL REPUBLICAN SENATORIAL COMMrT EE) 4
425 Second SteeN.E. )
wasigon, D.C. 20002 )
(2o2) 675-400 )

)
)COMPLAINT

v. Complainant,)
)
)

Mlmeuota $$ Milio
550 Ric Street )

'0 st. Paul, Mlumesota55103 )
C (612)221-0441 )

~)

C 4
'0 COMPAN OF NATIONAL REPUBLIA SENATOIAL COMMITITE

1. This o~qmpan eha s at the ndent vilae the Fdra Electon Campaign Act,
2 U.S.C. 441a(aX1), as amnded ("EA"), by making contrl~utins in exces of the

limit permited by the FECk

, , PARTIES

"2. The complainant, the National Republican Senatorial Committee ("RS" is a

"politicald committee" registered with the Federa Election Commission ("FEC") in

accordance with the law and established by Republican Members of the United Stats

Senate to support incumbent and non-incumbent Republican Senate candidates.

3. The respondent, Nfmnesota SS Million, is a nonconnected political commte and is
registered at the Federal Election Commission. Minnesota $$ Million stated onit

statement of organization filed with the FEC that the committee "supporta/opposes more

than one Federal candidate."



APPLICABLE STATUTES AND RE.GUbLATrONS

4. The FECA limits contributions made by poiia action cmmittees ote than a
mnulticaddae pitical committee, to any candidate, the eaddt's auhorizedpoiia
comtte or agents with respect to any election for Federal ofic to $1000 per election.
2 U.S.C. 441g~ax1); I1I C.F.R 110.1l(bXI).

5. In defining the term contribution, the FECA uses the term w fhe qf mwb to ioclude
all in-kind contn'butions. In addition, it considers the proviio of ay goods or" services
without charge or at a charge which is less than ua and normal charge for such gloods
or services to be a contribution. In-kind contributions must be reported just as monetary
contributions are reported to the FEC. 2 U.S.C. 43 1(8); 11 C.F.R. 100.7(aXl)('ii).

GROUNDS FOR COMPLAINT

6. According to FEC records, the respondent, !Minesta $$ Milin collected
cot'butions subject to FECA, and attributable to report filed at the FEC for 1991 -

1994 actvity, assecfed in theatached list, Exhib it 1. Attachd a Ehi 1 arecopie
r of'the FEC records for each contbtion collected during this peid All exiis elc

; the records on file at the FEC as of'March 31I, 1994.

7. Accrdn to FEC records, the respondent, lMnesota $5 Milin made dIdmiumts
subjec to FECA, and attributable to reports filed at the FEC for 1991 -1994 acivt, as
se ifidi the aahd list, Exhibi I. Attched as Exhibit I are coiso ef FEC

O4records for each dld,rsement during this time period. Al exibt efec the t eorsa

,o ~file at the FEC asotMach 31!, 1994.

5 . The repnet Minsta 55 Million, collected cotiuin in the toa mmu of
, $49,733.00. For the same time period they disbursed funds in the anmnt of $49,342.00.

No amount of mne has, at any time, been contributed by the Mimst 5$ Milinto a
Scandidate in a Federal election (see Exhibit 1). The $49,342.00 disbured durn the

specfie time period was used tO solicit funds and pledges for the Arn Wynia campaig

for U.S. Senate. These funds are in the form of pledges and are now ban colce by

^ Mimesota $5 Million for the Ann Wynia campaign. Mifnnesota $5 Million plans to
dishan now that Ann Wynia has won the Democrat primary in the state of Minneota
Per a telephone conversation with Minnesota $5 Million's fundraser, Catherine Hartnett,
she stated that the committee "will now become part of the Ann Wynia campaign."

9. The attached news articles (Exhibit 2) demonstrate the respondent's objective to raise
one million dollars for a Democrat female candidate. The articles also state that the
committee has received 275 contributions in $1,000 increments. In each article, the
committee's intention to contribute the total sum of money collected (which exceeds
51,000) to a single woman candidate, is expressed. Minnesota 5$ Million's flundraiser,
Catherine Hartnett, stated on the telephone that they "have collected over 350 pledges at



$1,000 each and that the money is coming in to the Ann Wynia campaign. The phones
have been ringing nonstop ....

10. The news articles located at Exhibit 3 (by Dane Smith) states that, "Wymia (or
Bcrglin). ..will become the recipient of a bundle of cash." Exhibit 4 states that, "Wynia
welcomes a...cash infusion of $I million." These statements strongly suggest the
respondent's intention to donate to Wynia's campaign a sum in excess of the $1,000
which is the FECA limitation for such a committee.

11. The news article located at Exhibit 3 states that the professional firm of Catheine
Hartnet and Associates was hired by the respondent, Minnesota $$ Million, to organize

various find-raising events. Exhibit 1 list payments to Catherine Hartnett andAsoits
and other payments of a fund raising nature. According to the FECA, these servics
consitute in-kind contributions from the respondent to the beneficiary - the Arin Wynia
campaign. In addition, the news article in Exhibit 3 states that many donors may have
been encouraged. "to give directly to the candidates rather than to the fund." None of
these fund raising expenses, which dramatically exceed $1,000, have been declared as in-

kind contributions to the beneficiary campaign, as required by FECA (2 U.S.C. 431(8); 11

C.F.R. 100.7(aXl1 Xiii)).

RELIEF

9. The National Republican Senatorial Committee respectfully urges the Commsso to
conduct a prompt and thorough investigation into the allegations in this Complaint, and to
declare that the Respondent has violated the FECA and Commission regulations.

No 5a~s.nb~ jvmt4 Sw.,n be4~~ Respectful submitted,

W ZJEdwina Rogers t
, General Counsel

/"' ,/j/L~d,.. National Republican Senatorial Committee
t,,-""-- - ",425 Second Street, N.W.
"l n,, . l Pqtlrf Washington, D.C. 20002/'

lUy/ J/ 14, IWT /(202) 675-6000 ,ltw .j

13, 1994

Subscribed and sworn before me this
I[ 't day of --42' , .. 1994.

Notary Seal

Signature of Notary

WILLIA 1. 9AK
3 NOTARY IP.IUC STATE OF MARLN

M cunmaSS E~U seg 1. IUs

C 1

(V

Date: June
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FERAL ELECIrSO9 COMMISSION
UiAteSgVdIOh DC R b)

Nune nothehild. TreasurerUjnnesotS $$ flllbo
950 ale street
*t. Paul. RN 99103

:dentifiction~ Number, C002S7923

aeferenee:

FEE T e

Statement of OtgaaisatioS

Dear Ks. Rothchilda

Thisteviev of
quest ions
sttmet.

letter is prompted y th CminleeSS' prelimyou Statemnt of O 9 UIOhS *51 tO#ASVn tO$un

€cerntVing9 certais imfcitfe .st*S d is th

An itoeistioB follows

-Any affiliated or e m edeum tIS he
idestifiled on your Stt*0tol @1 ,g11$ Vol
further guidne please refer ,to II 03 PYW r 9 O

lS@9. f tere ore - sen W/ WeSZ

orqsnixotioSo with which 0r tel %-

please indicate Nilmoe U S.O t

control or I iami9 wihr
orgejsetios, plesel lost thell so . m 60. m

relatinships on thet lime.I Sj l .,

eorrecting9 the save pre(S) lai h ied .5th,. .h.mS..

letter. If you seed assistne p0. 
ffeo elfe oinet O

our toll-f ree number, 1600) 424-9530. Ny local mumol is (2O3)

219-3560. 
"

aeports Analysis Division

C\
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1) R M~ I I I ( I()P COM%iISSIO%

Mline IRothchild. Treasurer *:" ' .

Minnesota $$ Million
550 Mice Street
St. Paul. MMn 55103

Identificationi Number : C002S7 92 3

Reference: April Quarterly Report (11/1/91-3/31/92)

Dear Ms. Rtothchild:

This letter is prompted by the Comission's preliminary

review of the report(s) teerenced above. The review raised

~questions concerninlg certain inforation contained in the

report(s). An ito~isationl follows:

t financial activity which soueqld hav• been included on

to another. Please sa .t a 1991 _Tear - 3u4 Repor b

€ sincluding only the financial tranactios that occurred.

betveefl 11/1/91s and 12/31/91 ad a 192 april guarter-y

Reotthat includes trnat onsocurring betwe

~1/1/92 and 3/31/92. 2 U.S.C. 5434(b)

~~-political committees which hatve cashs on hand at the

time of registratioi most disclose the source of the

; funds. The balance is assugd to be ceeood of those

contributions most recently received by the cinmittee

~prior to registration. Please identify the source of

these contributions on a meoa Schedule A. 11 CPUt

5104.12

' -The total listed on Line 6(c), Colum S of the Summary

~Page appears to be incorrect. Please be advised that

you should add the -Calendar Tear-toolDate' total from

your previous report to the current 'Total This Period'

figure from Colum A to derive the correct Line 6(c).

Column S total.

A written response or an amendment to your original report(s)

correcting the above problem(s) should be fled with the IFederal

ISlection Couissiont vithin fifteen (15) days of the date of this

letter. If you need assistance. please feel free to contact me on



FtLMt KAt tLI tl ION C-OMMISSION

*Q.-3

October 7, 19,3

NLVne RothCht 1 6 " Treasugr

SS0 rice Stret
St. ?*%lG 99 103

udonti ficotil

uefor@Cno

on 3lumbersC02?
4/l/9artotly (ll/1f13/3l/92) *.d July Quarterly

this lettt 18 to infotm you that ssof O t~br * ,3

C@.55
1 5 has tt .... -V d your ton9@SS. to ot teqOlO or~

aMit ' if~SlO~ dated .opte~ , 93 tos@r noe

roIIe ifofUtO *.~i1to full publi dislvoftou

f tedga .lifinsatio 
activity 8uid toebnUtk_ 

0 pli. pith

ofddi rti na e essoaen clO• Sud.s

of 
.. ,_ a4 * . ft. ( 1) days f. ... he

AatOof this notIue. the- 
-on~if e hO~t ot* u

,ritta 
*nfof 

.e Inn

If e8 yno *held he an ..... __telte to this matter.

pleaSse .t~ dat yso u tonllmftC_ m02et (-500) 
434-.9S3@

or OUr local nunbet (22 •93
sincerelY,

John D. Gibson
Assistant Staff 

Director

RepiOtS AniS 
DiiSIOn

Enclosures

No

---- AAa

!
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Nina 3othchild, ?ressutr

550 Sic' Street
St. ?Sul, RN 55103

rdentifiction Neumber: C002S7923

aefegnlC@

F~I' *'~'

8t*~ement of Organisatiofb

Deer RB. Rothchild:

~Thi s
review of
questiofls
StotmOt •

letter is prompted by the Comgias preliiRaryyour Statement of @rf iatim. Th review roaied
coacermiag ctain imfermotiom ..Staoiud in the

/n itemdsstioin follows:

-Ain aftfiliated or cemco orgamiSmtiO_ most b
identifiLed ont your Stetelmet of -. rf--iiset. for

furthear ymidOICsie. pleoee foer to 21 CV U6l'.--I S-

16.4. ";f-t-her- aro mo ether eAmst~Sor

ofyiatiS witlh whI~ih y shar ematti- o-- f._a S[

vpl----._ ..... e a e m -time 4. If sle sa

coatrol or fimemi wi tha : ..... or

orra isetioeo plese list thtrc -. __ smi@--. -
.o~temlhmiip em tht limeO. 11 03t Sl.R

correcting the ab. roblem..s. sh--l he---da. w~it teO UGt

Slectiont CtomaSloSn vithm fiteem (51daS f atel OO thi

lette. If yo mod 0ssistme pleas feel fr- .o _sa. e iem

OUr toll-free mmoe. (600) 4249530.. 37lslmri 22

219-3560. _/ / // /

Reports Analysis Division

80-1
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FiD!IAL tLICrION COMMISSION sg-

UisR tothehild, Treasufol

*i@*@atS $$ Killion ,£ St9

SIS Ritce Street

St. paul. NiW 55103

identifiegtion Number: C002S792t3

Reofoee J uly @uarterly Report (4/l/g24t-/3@/lJ2)

Dear Us. RIthchild:
Thi~s letter is prompted byf th _,.isiO5 prlis

tersr ofr~m rott ) fticnedabomve. The review roined

questions cosce nln ectain s om o o~lo nto

co~rport(s). AS it.,olmltiOS foll@Vsi

• Ca), Colu n, elm te a t-h-e__.U Ca~ sh U

(1...1 Tear la Soport.Ln .C d5 lO
this figuze should be the aieu th i t the elat *r

-1gbo total liotod om ~isa Sic)., c .mSa Sepr

wage sars to he soeMt . ,1s* e. 4 M

- you should ..d . ..he C .a y .t*4t tontal f..

~your IpreviouS report ,to th oucrrmt eSto-l *hi*Wt ,,

~figure f roe Colem A to derive the eattr I Lime " .)

-'Column 
IS total.

. -The total listed os ;Le lia)il), Col... • of the

Detaild 5ry Page aqppears to be iscorrect. IPlease

beavied that. youshold add the -Caleaa

iert -De total f roe yo ur prviu reor o

~current _ Total Thi. s_ period, fig roen f rotal. 
t

derive theo correct Lime ll-,)-i.Coun5tal

-The total listOd on Lne 21(b). Colum sof the

Detile uary IPage appears to be incoroct. IPloase

betaised that. .you -houd add the -Caleadar

be avtO-Da_ total roe your previous roport to the

cuet-D " ' Totl This p__.io figre f roe C:oluin A to

derive the correct Lime 2t1(b), 
Calvmi I total.

A written response or an amendment to your original roport(5)

correcting the above problom(s) should he filed with the rederal

ilection Couission within fifteen (1S) 
days of the date of thi



mmeoa * io clliI~l

!id1o tifict t r @272

atfironcoI April guaterly Seport (ll/l/0l-3/3l/i)

SIbis ltt o ri prompted__b th "s5i prliS*

reportls). Am itei~imO felloest

-vette cOmtt has filed a- -epo- that aam

previerep. gil ulaS 3.eU deieaote

1 iml is i t h ftial iOlil ins/i

~bt wee 1 1.34 13/31.41o S ia oloe il ue tedly

3s, tha imlui es trli e ttiS het

coetirttoi most recently receive by th eeite

pior to retatiO.leaselol idontliyth eot o fl~

thsetr~lhai nam dl .1

-thetota lited os Lime 5(c). ls 5 of the !Umry

-sOapar h iotcerr.t.-----st hei~ dised thet

youl shpol ad th .lm iario-iDste" total fre

yorpiou epot oh cur -ietl is peod'

irrefe ps lm A t o derve the cOct lim 5(ci,..

A itteo freso oan am t o your- -- onislrpots) .

!lettr.ifo mood ---- i-t--e- please fool freo csat ee
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. FEDERAL ELECTION COMMISSIONWA gIOh. Dt IMWI

miss aethohi]ld. teasureraimsooa $$ millies
S0 Rie St.

lit. IPOul. -I SS103

Zd.tifioati@n uuer: C@03S733

a |oce:o 3i4-To* er ot (1/l/W-1/10/ 3)

Doar Us. Rothchildi

revier of
qustions
report(S•) •

letter is premte by th Comise pvoli~Rlth repotis) roferesede *m 'Rh rtee eel
€coeflhl eahim inforastioe etaiuod is eo

An ituiflatiSS follW'8

Sele• A of you:report I prtiset sorti e)attche) di sclOs a eeti t tS( Ste -
*t. iHtiOU( s) w Ich is ot a pelitlmiaSt

registered wt the Osmiso. Zn hde r fo yer

¢eamitt to acep e-trihSi-- d ftm adtoO

*osaisati@65 Lota aeelt* use t-at
eloctiess your eremiLtte ebuU WL

58441oif) snd 443) er 32 3 pO3.S bI. UW (3 f

*0g . S~b ) o *~istioun whis are t= potl.

semi ttoes wadr th Act sad eheeOo to eemtb to

account which estais el those (usd5 poei d arnie

te ct*or 2) de.trato th4 e a veuibe

acc~oting oatS thawt the orgenisa emhm eole

suE f iciest fS u hiect- to the limitti ed

prehlbtioas is order to as.th eemtributie.

If the c..tlUtio(S) in questionwsicepeeio
umorstotiU disclosed. you shul a endyu •rimo

clarif whehe th tihofmmls. reevd£ne h

extent that your emittoo has roceived imapersissible

fundls, the €ommission recaods that you transfer theO

impormissible f usds to an accout sot used tO influence

federal elections or rotud th apersisible suutis)

to the donor!s) in accordance with 11 CFn *l03.3(b).

tho Commission~ recommends that you inform the

130-3

0

I

:I

N30!



costrsot(S) is vcitim9 to IPrOwid  the doiner(S) vith
€othe , om o r,.. @.iV15I g8~ S r oea r ,cOalt159 vrttton

mablft1,S h, ec a 'o tronfo' to amtnhl *o@mS.

Ple"s. osor-a t CgonSliS of 0. e.gretio?%!: act

to tras f"1'0,-o uithe~ .o.tibti.(S the, ,-

theiO wil pve--. the fs vmole Io gaggbO if.

te eomtraf" hs~eI- lod ringS vsol bme

the report covoriag tep~~ u5 hc h

tansactom yes mreo.

€o~acn to by yor c__n.tt__ is trofofiStI-t or

A vrtt~u reSpasO or as1 3 inJ1 t tO yOfourictislo reporttS)

-orrectiOs the above prebien(S) eheulda he flo 1104wit the 3ederSl

glofi -C€missoS withis fiftem (15) dayo of th date of ti

letter. If you see assioee, pleseo feel free to coatact 0. om

001 toll-free sumeo. 1O00) 43491$30. 3t7 local sumeC is (203t)

Reoports amalysio niviom~g
9.-)



S...

SMINNESOTrA 
$4MILLION

' %0 l|ce Street. St. ?*lu. I 1 01J 
(l? ??lna1

euamt *. a 
hpC11 14. l99

Ibdiino~ p.C. 20463

IdUntifictiwn wusrt c002579
2 3

emfer.n ' Mid-toar IUmport 1993

I'J ."-- -siqt y --t"e of-tCC 30. 1994, in which )10u questitn

costribotime w hae eeie frc-ta oltie. 0 ittee whic are not

regitre vi thti eormsita n (€pyaeahd) '5ni tt*5S ate~

utt tteeem tot Kt5 tatS gslat'o_ s., a nd re regitmt

Pt.ti Board to detoft tie ce of i ~ d8 Ia find thaWitio

h..s einwi 
hit are strini.trequireiSta fralt lawn that timtn.

--s-re of ti- tunds wod met tim requiFt ftm msin

SpecifiCatty, tuer Kinmmeota lav a legiolative canpgign cm itt ui

abide by tim follocin reitrctious:

_ Cottbtton5 by cotpo(StlSD , flicS, and labor organiation

ate prohibt d

- lo ie cn tti ot W a1 1mS a e i ie t $.-,,-a - -e art

aa totiimtton is $000 pr eoecion. Suint* are e1 g

eefaw yoerts tim effective limit is $000 per eletin

- ctribtn tobthnn ad o~ athan tigi 0 itt.s whi

awsi $~ 10 reqi. listin- wit ti Ithrl Election Ues imoal

time-. .... o _ up t..n yedy and ~lyro I cc tri8

'lqnm y ou for your hlp on t -m -ee t fS e tr ay n t p h- 2p~~ ,ion

sianerely,

Nina q 0otilt d
Co-C~t. ir, nlWSota St tIliOnl
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FEDERAL ELECTION COMMISSION

W AINVI'.U" Ut JIast

Nine lothchl4d. treS~ulor
sisseet $9 Nllso
$50 aloe St.
Jr St. ?s l J 55103

identifiOitioS NmboJer: C0357$23

Rof oroscot

33-

- 3 m

ioar Rod aoport (7/1/53l2l/31/9))

Deaf Us. Rothehildi

ruvier of
questions
resort(s).

letter is prompted by the coelsS e  , rolimSjnothe report!s) roforoiwod eboo. the review read
€oncrn~igcertain imfocrSttS o nan es d is the

Aun iteSIUotio5 folleos

@s Srched u--.sppt.ul i - l1()i)to vm-teY Otted

nvlduase emen yus_ re-er by suliN the idetmtiemh
11 C• sFR -

A rtteon rslPeOse or 5* am t te lyour origielflStS

letter. If you Ned essistnmo, plese fe ot e

our tell-free number. (00) 434.45)0. fl leoal malt is (102)

Idvard Do 37.
Reo~rts Anlyst
Reo~rtS aalyos DiViSiOS

w v -
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:,>': • AP -GO1I3 t ;mnM-C\VN-Year of tne Woman'. BJt, itL-O-4~O

S Women Key Fi inl Both Parties' U.S. Senrial
Eds: Subs 2ndg On Friday.... to CORRECT from 'as' to

'was': picks up 3rd graf: Secretary of...

With MN-CVN--Senate Endorsement

pv sb jd
By M ARY R, SANDOK
Associated Press W'riter

ST. PAUL (AP} - The first woman tc win a major party's backirilt

to represent Minnesota in the U.S. Senate endured a 2t'-hour.

19-ballot endorsement batetie.
On Friday. 10 .yeais later, the DFL Party's endorsement of Ann

Wynia was a foregone conclusion.
Secretary of State Joan Growe. the pioneer who won the DFL

Senate endorsement in lqS4. says things have changed dramatically.

An unprecedented number of women have been involved in this

year's Senate race, two in each major party until state Sen. Linda

Berglin recently dropped out of the DFL race.. The

independent-Republican female candidates are Lt. Gov. Joaneli

pyrstad and state Sen. Gen Olson.
"We've moved past people being concerned about a woman's

ability to ru.n an(! do the job." said Growe, w'ho w'on the DFL

nomination in the lOS4 primary, only to lose the general election

to former U.S. Sen. Rudy Boschwitz.
"Now people are viewing the candidate, and gender doesn't play

as large a factor."
Among the things that have changed. Growe said. are the

quest ions reporters ask.
"I dont think (they) are asking their sort of subtle. sexist

questions, the way they" did 10 years ago. like. 'Are you strong

~enough for this job? Can you raise enough money? Are you tough

enough? What's it like to be a woman running for the U.S. Senate?"~

- , Only two women have represented Minnesota in Congress: Coya

Knutson. a DFLer who represented a northwestern Minnesota district

f>in the U.S. House from 1955 through 1958, and Muriel Humphrey, a

DFLer who was appointed to the U.S. Senate to succeed her husband,

~Hubert. after his death. and who served for about 10 months in

I19"8.
k' Why are so many innesota omen running for the U.S. Senate this

year while none are running for governor, the other major statewide

"4") position on the November ballot?

For one thing, the incumbent - .Independent-Republican Sen. Dave

t"? Durenherger - isn't running.
"Women are just as good as being opportunistic as men, and

~that's an open seat." saidJ Connie Levi. an Independent-Republican

who in the midl-IQSOs as the first woman to serve as state House

C- majority leader.
Another factor as the Minnesota S$ MilIlion campaign to raise

~~money early for a female: DFL-S-enate candidate.

"Minnesota Million has greatly annoyed a number of people. and

,,, it has primarily annoyed them because we went out and raised

substantial doilars to support a woman candidate." said e';'thie

lartnett. consultant for Mtinnesota $5 _Mi!llion ._Hartne : T1est_)_aed

the group had__pFedges of more than $300.l'z0 earliezr this year.

... "For years and- years. men b' 'e met in hSack rooms.T--nced

males and their candidac:es." she said. "I think women have

really come i :o their own. it takes money to run.,
But reither the endorsement nor the early fund-raising translate

directly into a November ballot position for W:ynia. w.ho ill be

challenged for the DFI Senate nomination in the Sept. 13 primary by

Ramsey (ounty Attorney Tom Foley and former U.S. Attorney Tom Berg.

"The problem I have, the party pre-de:te-rmined about at year ann

a half ago they ' ere- going to endorse a woman for the U'.S.

Senate," Foley said. "an,2 the-y Selected! based on gender, not on
who s the best candidate. By doing that. they kept a lot of

qua I i f e: nmn f rum running for governoi.,
But Steve Smith. a political science professor at the University

of Minnesota. said the Senate race as the place for women to be

this year.
"The5" didn't have much choice. really," he said. "The

political opportunities led them quite naturally and quickly to the

Senate race. In both partie',. it 's a function of having amhitious

women ... whc've held prominent positions.,,
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Though it wasn't an election year for most ofic holders, Minnesota
politics and politiin in 1993 were still notable, excitingan

Thr wer chage in leisatv leerhi poiton. Thetw
omajor parties got new leaders. There was a telephoe scandal. The
, votes of St. Paul and Minneaplis picked new myors. A U.S. amat

and a vta U.S. fHorse umrher imimmced ftey were pacinug it in.
t And a moderate governorqm~m tried his beat to
~make peace with his party.

Thog it all, aonm fise d first and some fiihed last.
C There were winners ad there were lows. To that ad, we offer

'0these observtfions of who and what belong on which list
YAAAYYYY !'!:!:
- Gays and leiians: After year of trin, islamm a~rove

-legisato that gives homoexuls state prtcin gis
dicmn atio in emplymet, housin, eductio and public

.... acommdations.
tI) - Repy. Irv Anderson, DEL-International Falls. At age 70, Adro

was the political coebc stoy of the year. Five years ago, he
couldn't get elected to the Koocluiching County Board. Today he is
Speaker-designate of the Minnesota House, rising only because Rep.
Dee Long, DFL-Minneapolis, fell, a casualty of the Phonegate
scandal.
- Rep. Phil Carruthers, DFL-Brooklyn Center. He, too, ascended
because of the scandal, elected majority leader by his caucus.
Carruthers, a fourth termer without great disinton, assumed a
high-profile position that could lead to the Speaker's chair.
- Crimebusters. St. Paul Mayor-elect Norm Coleman and almost every
other politician discovered it was a good year to get nasty about
crime. They did. That means 1994 will produce a lot of anti-crime
legislation, much of it aimed at the juvenile offender.



- Barbara Carlson. This substantial woman with a trude and a tub
gained further notoriet as the contentious radio interviewer who
will ask any question when she elicited from St. Pauli mayoral
candidate Andy Dawkins that he had smokedl pot. It was a factor in
Dawkins' undoing.
- Middle-of-the-Roadism. Springing from their succesess in the 1992
election, moderates in both parties, along with followers of Ross
Perot, demtonstrated a reborn political strength that politicians
will heed in the new year.
- Peter Hutchinson. Though he could be on a loser list next year, he
stands to be the top general in an educeation revolution. As the new,
non-traditional, entreprnurial superintendent of Minneapolis Public
Schools, he is the future, for whatever it holds.
- Women. They had considerable success passing laws at the state and
national levels. The Minnesota Legislature passed an anti-stalking
law. The Family and Medical Leave Act was enacted at the federal
level.
- Sen. Dave Durenberger. Federal felony indictments that he charged

C) taxpayers for staying in his own Minneapolis condo were drope,
~slowing the meter on staggering legal fees. A civil suit that

alleged he had rapedt a woman and fathered her son was dismissed. His
exprtse on health care reform, an issue he embraced before it was

~fashionable, made him a powerful player in Washington. And he
c announced that he would not run again, and that alone made him a

winner with many Republicans who feared his candidacy could hurt
",0 them al.
r.'3 - Sen. Paul Wellstone. After embarrassing pratfalls during his first

' years in office, the Democrat surprised Minnesota Poll watchers this
~year by becoming the most popular statewide elected official in the

c. state.
- Chris Geogacas and Rick Stafford. They became, respectively,

Lr chairs of the Independent-Republican and DFL parties. Both attacked
,- their jobs with a vigor that stands to shore up the battered

two-party system in Minnesota, making the political system a winner,

too.
- Rep. Tim Penny. His attempts to harness the federal deficit
caught the attention of fiscal conservatives across the country.
And when he announced that he had enough of Washington and would not

* seek another term, the Democrat from southeastern Minnesota was
lionized.
- Sharon Sayles Belton. She was counted out by some because she did
not act like a demagogue on the crime issue, but a predominantly

* white city elected its first black and its first female mayor.
WAAAHHH:!!P!!
- St. Paul property owners. A mighty moan went up when they opened



S. o

their truth in taxation statements. They lost big as their property
tax bills increased big, some as much as 30 percent. Somebody will
lose for making them losers.
- (ov. Arne Carlson. After delivering on his no-tax-hike pledge in
the legislative session and despite looking leader-like during the
summer floods, the Independent-Repubican's job approval rating
plunged 14 points in the Minnesota Poll.
- State employees and teachers. To a degree, the state budget was
balanced on their backs. At the governor' s urging, most took a
one-year pay freeze or minimal increases. Teachers also saw the
governor propose eliminating their right to strike.
- Regionalism. It was set back when the governor vetoed legislation
that would have encouraged low-income housing in wealthier suburbs.
But for those who want the region to share jobs and other
opportunities, it was a year when a coalition of first-ring suburbs
and the two central cities saw their legislative clout grow.
- Ramsey County Attorney Tom Foley. There was no job forthcoming
from the Clinton administation despite his yeoman work during the

-- presidential campaign. Worse, liberal St. Paul DFLers were tuming
~him out for badmouthing their darling, Sen. Paul Wellstone, and for

his support of Norm Coleman for mayor.
~- Political action committees and fat cats. Their ability to buy
r accss and curry favor through large campaign contributions was

¢, curtailed by the Campaign Finance Reform Act.
- Mike Triggs. The head of Arne Carlson's reelection campaign was

'0 given his walking papers and went from selling the governor to
3 selling men's clothing - perhaps an easier sell.

- Rep. Dee Long, DFL-Minneapolis. The first woman Speaker of the
m- Minnesota House resigned her lofty post in the wake of the telephone
~scandal and a television report that show her playing golf during a

legislative conference in San Diego. It ended a political career
~that seemed headed toward endorsement for the U.S. Senate.
,-- - Rep. Alan Welle, DFL-Willmar. The progenitor of the attempted

telephone cover-up in which about $90,000 in unauthorized
long-distance calls were paid by the state, he resigned as majority
leader and now faces criminal charges.

*- Minnesota Millio.9Orgnized to raise $1 million to help bankroll
a DFL woman candidate for the U.S. Senate seat, fund raising has
fallen short so far. Supporters may have to settle for two-bits on
the dollar.
- The St. Paul DFL. They selected Andy Dawkins over Bob Long as
their mayoral candidate. They then proceded to lose Dawkin's
election and Bob Long's seat on the City Council.
- aula Maccabee. She incurred the wrath of St. Paul constituents
who had to pick up the legal tab to defend her against a charge of
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It was the evening of the Senate vote to confirm Clarnge :

Thomas as an asoit justice of the Supreme Court. Carol
Moseley Braun, Cook County's recorder of deeds, and Susan
Getzendanner, a former federal judge in Chicago, were
outraged.

As Ms. Getzendanner tells the story, after appearing
together on a local news program on which they exrse
their opposition to Mr. Thomas's confirmation, the two women
agedthat one of them would challenge incumbent Iminois
Sen. Alan Dixon in the primary. He was one of the few
Notmhern Democrats to cast a vote for Mr. Thomas in the wk
of allegations of sexual harassment brought against him by
Oklahoma law professor Anita Hill, his former aide.

A few weeks later, Ms. Braun and Ms. Gctzendanner met
again at a Democratic function. Ms. Braun, who is 44 years

Pc old, said she intended to makce the race. 'Terrfic" Ms.
Getzendanner replied. 'Te I'll run against Simon," she

t said, reern to Paul Simon, the other Illinois Democratic
senator. Although he opsdMr. Thomas and doesn't face

r re-electon until 1996, Sen. Simon has been criticized by
04 some opponents of Justice Thomas for an "ineffectual'

perfo ttinwue on the Judiciary Committee during the hearings.
'<3 Polls at the time of the confirmation hearings found that

most women ultimtely sided with Mr. Thoms against Prof.
Hill. Yet among some, the Hill-Thma hearings have left a

• T residue of enormous anger. Ms. Braun's unexpected victory;
c over Sen. Dixon in Tuesday's primary is the first - but

~perhaps not the last - tangible political result of that
anger.

,-, Even as the Democratic primary votes were piling up
against Sen. Dixon, a genial politician widely known as 'Al
the Pal,' Illinois voters also were handing victories to

•female candidates in primaries for the state Legislature,
judgeships and a number of other Chicago county and city
posts. In fact, in 26 Cook County judicial races in which
women ran, they won 20. The women candidates had agreed not
to run against one another, according to a report in the
Chicago Sun-Times.

Elsewhere around the country, Ms. Braun's success has fed
the hopes of other women running for office this year. 'This
is very good news,' says William Carrick, a consultant to
Dianne Feinstein, the former San Francisco mayor who is
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seeking the Demortic nomination for a U.S. Senate seat in
California.

"It's extraordinary," says Jane Danowitz, the executive
director of the Women's Campaign Fund in Washington, which
was one of several women's political organizations that
contributed money and other support to Ms. Braun. "Even we
didn't think the Hill-Thomas hearings would have such a long
afterlife."

Although Ms. Danowitz's organization gave Ms. Braun $2,000
last fall and just sent off another check for $5,000, other
women's organizations kept their wallets shut or gave only
token contributions because they viewed Ms. Braun's candidacy
as quixotic. "This is the kind of race that makes me think
I've been in Washington too long,' Ms. Danowitz confesses.

Ms. Braun didn't simply tap into the anger over the
Hill-Thomas case. She broadened her appeal beyond gender
lines by portraying the Senate as an elitist club that, she
says, "is no longer representative of the people." Thus, she

t 3 also was able to tp the sentiments of voters whose

N. anti-Washington mood has been stoked by the House
t check-bouncing scandal.

For much of the campaign, Ms. Braun was all but ignored as
, r two better-financed men who were running - Sen. Dixon and
04 attorney Alfred Hofeld - traded fusillades. "She stuck to a

positive message and let the two white males chew each other
'0 up," says Harriett Woods, president of the National Women's

r Political Caucus, which supported Ms. Braun. Ms. Braun won
38%t of the primary vote to 35 % for Sen. Dixon, with Mr.

, r Hofeld far behind.
C Ms. Getzendanner, who has long known Ms. Braun through a

professional women's organization called the Chicago Network,
If) says the campaign began gaining momentum several weeks ago

.- when the feminist writer Gloria Steinem played host to a
reception for Ms. Braun. For the first time, serious money
was raised.

Ms. Steinern returned to Chicago last weekend to work for
Ms. Braun, whose campaign had been plagued by organizational
problems and lack of money. It wasn't until the last week of
the campaign that she had sufficient funds to run television
ads. By then, although polls still showed her trailing, "our
hearts were really beating," says Ms. Getzendanner.

Her victory reflected a coalition of inner-city blacks and
upper-income suburbanites. And her presence on the fall
ballot may prove good news for the Democratic presidential
nominee, assuring a big November turnout of black and women



vomts in an important state.
Ms. Braun's victory touched a nerve among nllinois voters.

As she thanked voters yesterday at a Chicago commuter train
station, many hugged her. When she entered a downtown
sandwich shop, customers burst into applause.

Her candidacy particularly resonated for women. "Its a
woman's thing," says Brenda Stephenson, a resident of the
Rockwell Gardens public housing complex, who watched from her
window as about 10 women celebrated below, yelling: 'She won.
She won. We did it. We did it."

Says April Pious, a 44-year-old mother of two on Chicago's
North Side: "I'm tired of having white, rich males running
the show in this country." When she voted for Ms. Braun, site
adds, she thought of her two young daughters "and how
wonderful it would be for them to have a role model. A thrill
went through me." Ms. Pious, who hasn't been active in
politics since her college days, says she plans to volunteer

~for Ms. Braun in the fall campaign.
If she can beat Republican attorney Rich Williamson this

"-- fall, Ms. Braun would become the first black woman - and the
~* first black Democrat since Reconstruction - to serve in the

Senate, a bastion of white males that currently includes but
' two women.
~Her chances of inning in the fall will depend in part on

her ability to build a strong organization throughout
,<3llinois and to compete financially ith Mr. Williamson, who
~will begin his campaign ith $ 1 million in backing from the

national GOP. Also, Democratic and Republican strategists
- -r stress, she must continue to broaden her message.

c "She has clearly learned something from the problems the
feminist groups have had," says GOP pollster Linda Divall,

:_f3 *who worked for two unsuccessful female Senate candidates two

"" years ago. "She can't come across as too angry and strident."
Ms. Braun has already started to play down the connection

between her candidacy and the anger some women feel over the
Hill-Thomas hearings. And her personal warmth may keep her
from falling into stridency. She grew up in a middle-class
family on Chicago's South Side; her father worked as a police
officer and her mother as a hospital technician. She says she
came to truly appreciate the philosophy of nonviolence at the
age of 16 as she marched at the side of Martin Luther King in
an open-housing demonstration in Gage Park, an all-white
neighborhood. "We have to connect as people and not allow
hatred to divide us," she says.

Ms. Braun, divorced with one child, has a law degree from
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the University of Chicago. She was elected a state
representative in 1978, shorly after leaving her job as a
U.S. attorney. Both during the campaign and in the
Legislature, friends were struck by her ability to bring
dissimilar people together. Barbara Flynn Currie, who entered
the Illinois House at the same time, still expresses
amazement that Ms. Braun managed to persuade fellow
legislators to increase welfare benefits, an ordinarily
unpopular measure.

While in the Legislature, she worked closely with Harold
Washington, Chicago's first black mayor. She also served as
assistant majority leader, and ultimately was elected
recorder of deeds.

Just now, some of the groups that ignored Ms. Braun's
Senate candidacy are rushing to embrace her. Emily's List, a

* group that raises money for female Democratic candidates
(Emily is an acronym for Early Money Is Like Yeast) gave Ms.

L)Braun a late, $5,000 contribution and is endorsing her in the
fall election. (Emily's list includes Geraldine Ferraro in

" her campaign for the U.S. Senate in New York, Ms. Feinstein
and Rep. Babr Boxer, who is seeking California's other

. Senate seat.) Emily's List members contributed $1.5 million
to 14 candidates in 1990 and, in large measure because of

('4 angry fallout from the Hill-Thomas herings, has even more
, money to spread around this year.
'C Tomorrow, Don Foley, dirco of the Deorai Suaortial
SCampaign Committee, meets with M. Braun's campignfinance

_ chairman. Although the Democratic Party won't be able to
provide the resources that the Republicans will pump into Mr.

~Williamson's campaign, Ms. Braun can now rely on the party
, structure to help her build an organization; Chicago's mayor

Richard Daley and what remains of the old Cook County
Demcractic machine quickly fell into line behind her after
the primary.

Mr. Foley concedes that many Democratic incumbents are
jittery about their own prospects in the fall, and that their
nervousness was heightened by Ms. Braun's upset. On the other
hand, there are eight Democratic women running for the Senate
whom Mr. Foley and other party strategists view as credible
challengers in the fall. In some states, these candidates are
challenging Republican incumbents who are also suffering from
what some senators privately refer to as post-Anita
Hill-stress-syndrome.

'Arlen Specter should be shaking in his boots," says Ms.
Danowitz, referring to the Pennsylvania Republican whose



prectorial zeal during the Hill-Thomas hearings drew much r

fire. Sen. Specter is facing a primary challenge from an
anti-abortion candidate, and aborton-rights Republican
activists who have been a vital part of the senator's
constituency say they have had trouble mobilizing their
troops to support Mr. Specter because of lingering anger over
the hearings. Another GOP incumbent who may hear women *s
angry roar is Iowa's Charles Grassley, a Judiciary Committee
member who backed Justice Thomas. In both cases, women are
given good chances of capturing the Democratic nominations.

In any event, women's political groups say they are
already mobilizing for beyond 1992. In Minnesota, a group of

*Democratic women orgaized a campaignt called Minnesota
Million after the Hill-Thomas hearings. ol st
raise $1 million to recrut a Democratic woman to seek in
1994 the seat currently held by GOP Sen. Dave Durenberger.
They've raised S$150,000 so far and co-founder Nina Rohcil

~says that in the wake of Ms. Braun's victory on Tuesday,
"we're smiling."
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WASHINGTON - The Anita Hill-Clarence Thomas hearings made
"" a lot of women angry - and made an array of women's

political groups and women candidates richer.
Despite the sluggish economy, there has been a sudden

upswing in fund-raising by women's political organizations
and women running for federal office since last fall's
hearings on Prof. Hill's allegations of sexual harassment
against now-Justice Thomas.

Harriet Woods, president of the National Women's Political
Caucus, describes a "phenomenal response of women giving
money because of their anger and frustration over the
hearings." Other groups are reporting similar surges.

The National Organization for Women, which usually
recruits 2,000 new members a month, signed up 13,000 new



members in October and November (memberships Cost $25
annually). "I can't tie that to anything but the debacle of
the bearings," says NOW President Patricia Ireland.
Contrbtin to NOW's political-action committee also rose
substantially after the hearings.

"It's been unbelievable," adds Ellen Malcolm, president of
Emily's List, a group that helps raise funds for Demorai
women candidates. (Emily is an acronym for Early Money Is
Like Yeast.) In the seven weeks following the hearings,
contributions to Emily's List rose 52%; the group, which
hepdraise $1.5 million for 14 candidates in 1990, hopes to
double that performance in 1992.

The most encouraging aspect of the fund-raising boom, Ms.
Malcolm and others say, is that many of the women who have
opened their checkbooks following the hearings haven't
previously been politically active. Last month, when Emily's
Lithse a brunch for women business leaders in Chicago,

r',, Ms. Malcolm found that most of the attendees hadn't attended
a politica gathering in decades.

~"They hadn't been involved in politics since the 1960s,"
~explains M. Malcolm. "What they saw at the hearings made

them furious, and many of them said they just had to get
" " involved again." The direct-mail solicitation that Emily's
~List sent out two weeks after the Hill-Thomas hearings has

already fetched nearly $300,000, with much of the money
,,o- o mino new donors.

~Eleanor Smeal, president of the Fund for the Feminist
Majority, says her group received an unsolicited $10,000

~contribution after the hearings: "It was the largest
spontaneous outpouring I've ever seen."

It's possible that the surge of giving could abate as
to memories of the hearings fade. But other events, such as the

" possibility of a Supreme Court ruling that further restricts
abortion, could easily ignite another wave of contributions.
"Teeis irony that we gain members and strength in adverse
circumstances and tough times," says NOW's Ms. Ireland.

Roger Craver, a direct-mail specialist who helps raise
money for Planned Parenthood and NOW, says those groups have
also seen their direct-mail fund-raising increase at least
25 % since the hearings. Mr. Craver resigned in protest as a
fund-raiser for the Democratic Senatorial Campaign Committee
following Justice Thomas's confirmation, because he was
angered at Democratic senators who had voted for the Supreme
Court nominee.

Mr. Craver agrees that the Hill-Thomas hearings served as



the catalyst for the surge of political giving by women. But
he adds that the professional women who identified with Anita
Hill were already emerging as a critical source of political
money.

Last year, a survey the Craver firm commissioned from
pollster Peter Hart found that women under 45 were the most
active and generous donors to a variety of progressive
organizations. 'The reform movements of the '60s and '70s
were largely underwritten by men," Mr. Craver says. Now we
see Baby Boom women as the group most willing to put their
money on the line to get the social changes they want."

Of course, not all the money after the Hill-Thomas
hearings camne from women contributors. NOW's Ms. Ireland says
that, immediately after the hearings, 'a man came walking in
to our offices and plunked down a $100 check and said, "I' m
sorry I haven't been before.'" NOW also quickly sold out of
its supply of "I believe Anita Hill" buttons and T-shirts.

co "They made great Christmas gifts," says Ms. Ireland.
The most obvious beneficiaries of the post-hearings money

",. and activism are women candidates. Money raised by Democratic
~Rep. Barbara Boxer of California, a Craver client who is

rnning for the U.S. Senate this year, rose steeply after the
" " hearings; Rep. Boxer has used the all-male Senate Judiciary
(,q * Committee as a central issue in her campaign. Democrat Dianne

Feinstein, who rn unsuccessfully for California governor in
' 01990, is also using the paucity of women senators as a major
~theme in her 1992 bid for California's other Senate seat.

According to one of Ms. Feinstein's campaign consultants, her
~campaign was flooded with offers from women volunteering to
, host fund-raising events for the candidate after the
L,' hearings.

In New York, fund-raising for Democrats Geraldine Ferarro
"" and Elizabeth Holtzman, who are both running for the Senate,

also picked up after the hearings. Meanwhile, some Republican
women in the state are trying to organize their own version
of Emily's List to channel money to women GOP candidates who
favor abortion rights. The hearings also provided a money

• boost for Carol Moseley Braun, an Illinois Democrat who is
challenging Sen. Alan Dixon, who voted for Justice Thomas, in
the Democratic primary.

To be sure, money doesn't always translate into votes.
With seven women running for the U.S. Senate, 1990 was
proclaimed the year of the woman candidate. But only one of
those women won -- incumbent Republican Sen. Nancy Kasbum
of Kansas. Last month, Rep. Nancy Johnson of Connecticut, one



of the GOP's brightest stars, announced that she wouldn't
challenge Democratic incumbent Sen. Christopher Dodd this
year. And Janet Napolitano, one of Prof. Hill's legal
advisers, dropped plans to challenge Arizona Republican Sen.
John McCain because, among other things, she didn't have

enough money.
But strong anti-incumbent sentiment among voters, the

record number of open House seats created by redistrictin"g,
and better fund-raising will probably lure a large number of
women into congressional contests this year.

"There's a lot of information out there that indicates
that the enlvironment is perfect for women candidates," says
Linda Divail, a Republican pollster who worked for two women
Senate candidates who lost in 1990. "Women are double

..qtsiders. They are not seen as part of the Club."
jIn Minnesota, women are already mobilizing for 1994 with a

apag they have dubbed Minnesota Million. The effor is

C>. | aimed at raising $1 million to recruit a Demcratic woman
ocandidate to challenge GOP Sen. Dave Durenberger. "When the

- Clarnce Thomas hearings came, people were outraged by the
~all-male Judiciary Committee, and that gave us the incentive

*to put things in place," says Minnesota Million co-chair Nina

" " Rothchild. The campaign, which hasn't even held its first
c organizational meeting, already has pledges for $122,000.

"People have tracked us down," reports Ms. Rotchl. "Were
'<) going great guns."
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Fund!/ Candidate with most
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sexual harasmenmt. She exited the City Council with a tanished
image.
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, An effort to raise $1 million tO help caal a Minnesta woma

into the u.s. Senat in 1994 has prompte srumbigaou swain
" 'that could prove trulng &iz ste Demeats.
r:-* A mostly Demcrati group callig itsef th ineot Milio

intedsto raise the mney for a woman only, an may wl iW us
" it to help the party if it nominates a man. The campaign's openly

c- stated goal is that a woman, and only a woman, should win the
Senate seat now occupied by retiring Republican Dave Durnberwger.

' So far the group has 275 pledgers (20 are men) who either are

" ~~donating $I,000or aeetoraise'$,O00from friendsmand
associates. In the coming weeks, the group wl eiewelrt

* endorse a female candidate now-two possible candidates have emerged
so far-or wait until after the Democratic state convention in June.

Geri Ginder, a supporter of a male Senate candidate with a
strong record on women's rights-Democrat Tom Berg-has accused the
group of trying to dictate whom liberals and prgesves should

support.
"I don't think you have to be a woman in this office, in any

office," she said. "Gender should not be an issue, race should not
be an issue."

John Wodele, president of the Minnesota Democratic Leadership
Council, said that the group has "created the perception that this



Senate scat was reserved for a womn. I'm sure it wasn't
intentional, but the peceton emerged that the men get the
governor s seat and women get the Senate seat, which makes me very

uncomfortable."
"My sense is that the vast majority of voters around the country

are talking about crime, health care-substantive issues, and that
is their main concern, not the race or gender of the candidate,"
Berg said. "They are looking for subtantive solutions and looking
for the best possble person."

Said Berg campaign spokema Russe~ll W. Peeo: "We know a
great deal of pressure is being placed on women voters, and
frankly, guilt is being placed on women to vote for a woman no

mtter what."
* Minnesota state Sen. Linda Berglin, a Democrat who will formally
announce her candidacy in December, contends that such criticism

* ignores the qualifications of the female candlidates.
"I think the insinuation by Tom Berg that I am not qualified is

~ridiculous," said Bergiin, who has helped author major state
leglato, including a health car access bill. "He is implying

' that the women in this race are in just because they are women."
a Another female Democrtic candidate is Ann Wynia, foriwly

Mneoacommisoe of the Human Services Deparmnt and formter
" majority lader in the Minst Hose.
¢,4Wynia welcomes a possible cash infusion of SI million, but adds

that she pes the nce -will be deided without regerd t gender.
' * I don't focus on innesot Itllion. I want toget the(state

D lemocratic) enoseet."
* Supporter of Minnesa Million think their legitimat effort

" to pry open a male bastion are being miscaateic by male
C interests that have benefited from their own brand of gender

,. politics for hundreds of years.
They maintain that since it costs upward of $3 millio to run a

" * Senate campaign, female candidates deserve a leg up. "Men own the
capital in this country," said state Sen. Carol Flynn, who is

a credited with coming up with the idea of Minnesota Million. "They
own the money. And they're still paid considerably more than women
in employment, and they're used to raising money and spending money

for elections."
* If Berg or another man receives the party endorsement, Minnesota

* Million could buck the party and continue to support a female
Senate candidate. Or it could route the funds to a woman running
for another public office. But either scenario could be awkward for

state Democrats.
So far, the state party chairman said he isn't worried.

* "Minnesota Million is doing nothing different than was done



/ ii ~0*/

before, except it's more open and not being done in trms of the

old boys club," said Rick Stafford, party chair for the Democratic

Farmer Labor party, as the ste refers to its Democrti part. "I

don't see this as an issue."
Ellen Malcolm, president of the hihl successful Emily's List,

*which supports 'viable, pro-choice female candidates" running for

top offices across the country, said she finds the controversy over
* Minnesota Million surprising.

'Anybod/y who takes one look at the U.S. Senate and House of

Rereenatives will realize that women are severely
under'reprs~ented. I think Congress will work better when our

rereetative demtocracy begins toincIud women.' Curenl seven

U.S. senator are women.
The only Minnesota woman to ever serve in the House of

Representatives was Democratic Rep. Coya Knutson. She lost

reelection in 1958 after her husband lamented, "Coya, come born.'

His complaint that their home life was suffering was picked up by

~media throughout the country.

' End of Story Reachted

c

r,0



FEDERAL ELECTION COMMISSION

WASHINClON. D C 20 463

dINE 16. 19914

gdwina Rogers, General Counsel
National Republican Senatorial Committee
425 Second Street, N.W.
Washington, D.C. 20002

RE: MUR 3990

Dear Ms. Rogers:

This letter acknowledges receipt on June 14, 1994, of the

complaint you filed, on behalf of the National Republican

, Senatorial Committee, alleging possible violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The respondent(s) will be notified of this complaint within five

days.

You will be notified as soon as the Federal Election
~Commission takes final action on your complaint. Should you
O receive any additional information in this matter, please

forward it to the Office of the General Counsel. Such
~information must be sworn to in the same manner as the original

complaint. We have numbered this matter MU! 3990. Please refer

; to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

C Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION i

WASHINGCTON. D C 20463 i

dLRJE 16, 1q91.i

Nina Rothchild, Treasurer

Minnesota $$ Million
550 Rice Street
St, Paul, MN 55103

UE: MUR 3990

Dear Ms. Rothchild:

The Federal Election Commission received a complaint which
'0indicates that Minnesota $$ Million ("Committee") and you, as

~treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is

~enclosed. We have numbered this matter MUR 3990. Please refer
to this numb~er in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
C writing that no action should be taken against the Committee and i

~~you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which

)' should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no

C response is received within 15 days, the Commission may take
t further action based on the available information.

~This matter will remain confidential in accordance with
2 U.S.c. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Nina Rothchild, Treasurer
Minnesota $$ Million
Page 2

If you have any questions, please contact Joan Mclnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

~JUNE 16, 1994

Ellen G. Sampson, Treasurer
Wynia for Senate
1916 University Avenue
St. Paul, MN 55104

RE: MUR 3990

Dear Ms. Sampson:

cCThe Federal Election Commission received a complaint which
indicates that Wynia for Senate ("Commlittee") and you, as

c treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numb~ered this matter MUR 3990. Please refer

to this numb~er in all future correspondence.

C4Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and

~you, as treasurer, in this matter. Please submit any factual or
r legal materials which you believe are relevant to the

Commission's analysis of this matter. Where appropriate,
,- statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be
C submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
T) further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Ellen G. Sampson, Treasurer
wymia for Senate
Page 2

xf you have any questions, please contact Joan Mc~nery 
at

(202) 219-3400. For your information, we have enclosed a brief

description of the Commission s procedures for handling

complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
~1. Complaint

2. Procedures
' 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204*1

JJE16, 1994

Catherine Hartnett, President
Catherine Hartnett and Associates
46 East 4th Street
St. Paul, MN 55101

E:= MUR 3990

Pear Ms. Hartnett:

The Federal Election Commission received a complaint which
indicates that Catherine ffartnett and Associates and you, as

O president, may have violated the Federal Election Campaign Act
, of 1971, as amended ('the Act'). A copy of the complaint is

enclosed, we have numbered this matter MUR 3990. Please refer
- to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against Catherine
Eartnett and Associates and you, as president, in this matter.

~Please submit any factual or legal materials which you believe
are relevant to the Comission's analysis of this matter. Where

V) appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the

C Commission may take further action based on the available
,, , information.

~This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Catherine Kartnett, president
Catherine Eartnett and Associates
p age 2

If you have any questions, please contact Joan Mclnery at

(202) 219-3400. r your information, we have enclosed a brief

description of the Commission's procedures for handling

cosplaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Bnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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June 30, 1994

Via Federal Express

SI
6464610o • Fax ( t

(612) 33 698

Mary 1. T aksar, Esq.Central Enforcement Docket
Federal Elections Commission
Washington, D.C. 20463

Re: MUR3990

c',: Dear Ms. Taksr:

~I am in receipt of your letter dated June 16, 1994 addressed to me in my capacity
. . as treasurer of the Wynia for Senate Committee. I understand from your letter that the

National Republican Senatorial Committee has filed a complaint against both our
- : Committee and against Minnesota Million. I think the best way for me to respond to you

is to explain the relationship between Wynia for Senate and Minnesota Million.

' Minnesota Million

A group of women who are politically active in Minnesota decided that it was
important to support a woman to be the Democratic Farmer Labor Party ('DFL") nominee
for the Durenberger Senate seat in 1994; they formed Minnesota Million. Although I was
not active with Minnesota Million, it is my understanding that Minnesota Million sought
legal advice about the best way to organize the Minnesota Million so that it would be in
compliance with the Federal Election Campaign Act of 1971 (the "Act") as amended. On
July 7, 1993, Nancy D. Powers, a member of the Minnesota Million Steering Committee,
received a memorandum from Judith Corley of the Perkins Coie law firm describing two
potential ways that Minnesota Million could be organized and remain in compliance with
the Act. A copy of that memorandum is attached as Exhibit 1. In her letter, Ms. Corley
cites a July 29, 1977 advisory opinion of the Federal Election Commission ("FEC"), a copy
of which is attached as Exhibit 2. It is my understanding th~at Minnesota Million has
operated as a search committee as described in Corley's memorandum.

@ Plid boby Wynbj Ironr Elmn S mmpson Timuw~i. s" J 3



Mary 1. T aksar, Esq.
June 30, 1994
Page 2

From the time of its creation through May 1994, Minnesota Million was not a
campaign arm of Wynia for Senate. Minnesota Million collected pledges for future
contributions to an as yet unnamed candidate. Funds collected or spent by Minnesota
Million itself were used solely for the goal of collecting pledges and were not used to
benefit any particular candidate. Throughout that time, there were at least two women
contesting for the Senate endorsement of the DFI Party (Dee Long, Linda Berglin, Ann
Wynia as well as others). All of those women had significant supporters among
contributors to Minnesota Million. By late summer of 1993, it was apparent that two
candidates, Ann Wynia and Linda Berglin, were the major contenders.

The Affiliate Form

In the summer of 1993, representatives of Minnesota Million met with
representatives of the Wynia and Berglin campaigns and talked about the requirement that

~if one or the other of those women were to be endorsed by Minnesota Million, the
" Minnesota Million Committee would become an affiliate of the campaign at the time the
. endorsement was made. Both Senator Berglin and Ms. Wynia signed statements to the

effect that if they were endorsed by Minnesota Million, they would accept Minnesota
' Million as an affiliate of their principal campaign committee. Copies of both the Berglin

and Wynia documents are attached as Exhibit 3. Throughout the fall, winter and spring of
:: 1993-94, Minnesota Million endorsed neither candidate. There was no consensus among
C-: its participants; it is absolutely untrue that all this time Minnesota Million was raising

money for Wynia for Senate. Both Berglin and Wynia had supporters and the organization
\-Th remained deliberately neutral and uncommitted.

.... The Wynia Endorsement

. After the DFL party endorsed Ann Wynia for Senate, the Minnesota Million chose
to support Ann Wynia as well. On June 16, 1994, Minnesota Million filed an amended

:: statement of organization indicating that it had now become an affiliate of the Wynia for
Senate Committee. Wynia for Senate also filed both an Amended Statement of

S Organization and an Amended Statement of Candidacy. A copy of the Minnesota Million
Amended Organizational Statement is attached as Exhibit 4. Copies of the Wynia for
Senate documents are attached as Exhibit 5.

In accord with the advice that we received from Ms. Corley, we are promptly
merging all of our contributor lists to determine if any refunds need to be made so that all
contributions to Minnesota Million or Wynia for Senate are in accord with the contribution
limits. We will also, of course, be reporting Minnesota Million expenses as Wynia for
Senate expenses.

The Wynia for Senate Committee had no relationship with the Minnesota Million
Committee until we accepted that Committee as an affiliate of our Committee. Prior to that
time, our operations were totally separate. We will now, in accord with the agreement
that we made, assume the expenditures and the contributors of Minnesota Million and
report or record them as our own in accord with the Act. An individual, for example,



* S
Mary L. Taksar, Esq.
June 30, 1994
Page 3

whose merged contributions to Minnesota Million and Wynia for Senate are in excess of
the appropriate legal requirements will have a refund made promptly. All such refunds will
be reported in accord with any statutory requirements.

Conclusion

I assume that this information is responsive to your inquiry and that you will find
that prior to choosing and supporting Ann Wynia, Minnesota Million was not raising money
for Wynia for Senate. Now that Wynia is endorsed by Minnesota Million, we will, of
course, accept the expenditures and merge the contributors and will remain in accord with
all of the FEC's requirements. A letter from Minnesota Million confirming my explanation
is attached as Exhibit 6. Please feel free to call me if you have comments or questions or
need additional information.

~Very truly yours,

' Ellen C. Sampson
: Treasurer, Wynia for Senate

,,-,, EGS/kdb
Attachments

"- cc: Nancy D. Powers
Beth Bernard

" Ann Wynia



NANCY D. POWERS

2710 NUSLT AvE. SO.

M NNF..IOUS. MN 55406

(612) 67O-S569
June 24, 1994

Ms. Mary L Taksar, Esq.
Central Enforcement Docket
Federal Elections Commission
Washington, D. C. 20463

RR MUR 3990

Dear Ms. Taksar:

1 am responding to your letter of June 16, 1994 on behalf of Minnesota
- Million. The facts surrounding the relationship of Minnesota Million and
'" Wynla for Senate Committee are explained in a letter from Elien Sampson

on behalf of the Wynia for Senate Committee. Minnesota Million concurs
with the expanatlon detailed in that letter.

If you have any further questions, please feel free to call me.

Minnesota Million Steering Committee



PIRKINS COlE

July 7, 1993

TO: Nancy D. Powers

FROM: Judith L. Corley

RE: Minnesota Million

You have asked me to review the options available under

the federal campaign laws f or th~ operations of a committee
called Minnesota Million ("NM"). "As we hase discussed, the

Federal Election Commission has never specifically addressed a

situation identical to MM's, and much of what follows is,

'0necessarily, based on an analysis of analogous, if not

identical, circumstances.

Given the way the committee was initially structured and

has operated to date, it would appear there are at least two

~forms the committee could take under the federal law. The
following discussion will outline each of the two options,

(N including the advantages and disadvantages of each choice, and

the rules governing each.

9" MM was established as a membership organization in 1992

with the express purpose of "electing a DFL woman to the U.S.

C Senate in 1994." MM Bylaws. To this end, NM set out to
collect $1,000,000 in pledges of $1,000 each for a candidate

to be selected at a future time by a vote of the membership..
~Members of MM are those individuals who either pledge $1,000

to the eventual candidate, or who contribute $1,000 to MM

itself for operating expenditures. The idea was to present a

candidate with a "nest egg" of funds to launch an effective

Senate race against an incumbent Member (Senator Durenberger).

MM registered with the Federal Election Commission as a

committee supporting or opposing more than one candidate. As

a committee, it has raised and spent a minimal amount of money
(less than $10,000). MM has made expenditures principally for

the publication of a brochure and mailing costs, as well as

some ,minor administrative expenses. As the 1994 election

draws closer, however, the committee anticipates an increase

in administrative expenses. MM has, to date, obtained
-approximately $400,000 in pledges for future contributions.

EXHIBIT 1 i,;

11i9538-0001IDA931790.048] 717
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withou coeration or consultation 
with any

caite or an authorized committee or agent

Iofshcandidate . .an which is not made in

concrt wthor at the request or suggestionl

of, any candidate or 
any of the candidates

agents or authorized 
committees of such

candidate.

ii C.F.R. S 100.16. 
The easiest way to understand 

how this

definition would be applied 
to MM is to take the definition

phrase by phrase.

a. uxpenditure f or Communications

Tdate, MM has not made any communications that

would qualify as an 
independent exeniuZeunerte"c

(because there is no clearly idehtified candidate, see below).

quaif as inped entr .. ^ expenditures , since they~aen

cmmatin s Oneu©. a_ candidate is selected, however,

virtuallyallpnse 
nvo .lved in coumunicating wilth IO s_

mebrship would qualify as .._an indpedet expntcue. 
As

Sdiscussed below, all MM'S .actviie totatdpitcudb

scrutiniZed to ensure that none. ha.. 
aite".t

~independenlce-

~b. Expressly J dvocatinlg

Until a candidate 
is selected, none 

of the

'0 comncain by MM would contain express advocacy, since-

there wolobn effort.to express support: 
for or oppositi ..

to a clearly identified 
caniae

C . clearly Identified candidate

The candidate must be 
identified by name, 

picture,-

or ,,unainbiquous reference." If there was, for example, only

on woma canddat "ekngo likely to seek the Senate seat,

MM'S efforts could be construed as on behalf of a clearly

identified candidate, 
even though the candidate 

was never

identified by name or 
picture. Given that there are

apparently several women 
candidates considerinlg 

the race,

until a single candidate 
has been selected, there 

is no

clearly identified candidate 
f or the purpose of making

independent expenditures.

[ 9 5 3 $ I 0 1ID A 9 3 1 7 ~ 8
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4. Made Without Cooperation or Consent, eta.

of the Candidate

As noted above, without a clearly identified

candidate, none of ?24's activities to date qualify as

independent expenditures. However, under the regulations

governing independent expenditures, activities undertaken 
now

by MM could retroactively make it impossible for MM to quality

as an independent expenditure committee. This is clearly the

riskiest provision for the committee should it choose the

independent expenditure option.

The FEC's interpretations of the rules governing

independent expenditures have been very broad. The Commission

(and the press and public) vieVs such expenditures with

hostility and suspicion, and ha-. often decided close calls

against the person making the independent expenditure. Thus,

a committee may be barred from making independent expenditures

if:

* Its employees had contact with the campaign at any

time, even if the contact was not at the request of

- the campaign, or in connection with the making of

c independent expenditures.

* It made an in-kind contribution to a candidate.

C 4
* Its. efforts are based on information about the

'0 candidate's plans, projects or needs provided to the

committee by the candidate with a view toward the

making of an independent expenditure.

* Its expenditures involve any person who is or has
C been authorized to raise funds or expend funds for

t the candidate, or who is or was an officer of the.

candidate's committee or who is or has been
~compensated or reimbursed by the candidate.

* Its expenditures involve an "agent" of the
candidate, defined as anyone with actual or implied

authority to make or authorize the making of

expenditures on behalf of the candidate.

In Advisory Opinion 1980-46, an independent expenditure

committee proposed sending out a mailing soliciting funds 
on

behalf of a particular candidate. The contributors would make

their checks payable to the candidate's campaign, but forward

the checks to the independent expenditure committee which

would, in turn, pass the checks along to the candidate. The

"Commission found that if the candidate accepted the checks

-- ~7,7,
[ 19S3S..1 IDA937.4JS -4-



~from the committee, all expenses involved in the mailing would

automatically become a contribution in-kind by the independent

expenditure committee, subject to the appropriate contribution

limits under the statute.1 There would be no in-kind
contribution, however, where the exact same communication was

made, but the contributions were sent by the contributors

directly to the candidate's campaign. In this case, the costs

involved in the mailing were treated as an independent
expenditure not subject to any limitation.

This latter finding opens the way for MM to operate as an

independent committee, if it chooses. Assuming that MM can

meet the "no coordination or consultation" rule, its planned
operations once a candidate was endorsed would be very similar

to the second example described-above. MM would send out a

mailing on behalf of the selected, candidate, urging those who

had pledged contributions to send their contributions directly
to the candidate. MM would not receive (and should not accept

under this alternative) any of the contributions directed to

the candidate. It expenditures for mailing costs and related

~expenses could be treated as an independent expenditure. 301

would need to comply with certain requirements related to

"- disclaimers on independent expenditures and the disclosure of

such expenditures.

It is crucial, should the committee choose this option,

that it meet the strict requirements of no coordination with

C the candidate selected to avoid "tainting" its independent
. expenditures. The restrictions described above would apply to

all those associated with MM in any position of authority and

to all those who operate or act in NM's name. The

restrictions would not apply to those who merely pledged a

" contribution to the candidate or made a contribution to M0M.

To ensure that the restrictions were met, I would recommend
~that 301 circulate a set of guidelines or instructions for all

who could potentially "taint" the independent expenditure by

prohibited contacts with the candidate.

The restrictions on such contact run both ways: that is,

not only are MM personnel barred from contacting or

coordinating their activities with the candidate, but the

candidates and their committees and agents must be discouraged

from contacting MM or its personnel, as well. It would not be

enough to limit contacts with candidate to subjects other than

1The contributions passed on to the candidate would not, however,

count against the independent expenditure committee's limits, provided the

/contributions were treated, and properly disclosed, as earmarked

contributions.

717193
[ 19533-O001/DA931790.0481 -5-



S
the making of the independent expenditures. 14's purpose and

activities are widely known, including by the 
candidates that

may benef it from its activities.

Because of the wide publicity of its activities 
and the

unique nature of its circumstances, M could easily draw a

complaint to the Federal Election Commission 
(even if

unwarranted). This would require the Committee to defend

itself (and incur legal fees or other expenses in doing so).

It could also raise the sometimes "unsavory" 
label of

independent expenditures and run a risk of 
creating adverse

publiCitY for the very candiate MH is attempting 
to benefit.

2. Search Committee

As a second alternative, 3OCCOuld operate as a "search"

committee based on FEC Advisory Opinion 197 -16. 
In this

opinion, the requester asked whether it could 
establish a

campaign committee that would function essentially 
as a

__ principal campaign committee for the candidate that would

eventually be selected to run for the 1980 Republican

C+  nomination for the Senate in Iowa. Because the committee was

being established long before the actual election, there were

D no candidates yet seeking election. The committee was called

r a "search" committee, responsible for identifying the "best"

candidate for the election. The committee proposed operating

C J as if it were a principal campaign committee of a candidate,

accepting contributions subject to the limitations that would

'0 otherwise be imposed on a single candidate authorized

committee.

~The Commission approved the establishment of the Search

Committee, noting that it did not find "any legal basis for

C barring a political committee from operating under a

self-mposed restriction on the amount of contributions it

t will accept, which restriction coincides with the limits

applicable to contributions to a candidate or principal
capincmite "The Commission went on to note

that the Search Committee could retroactively be 
designated by

a candidate as that candidate's principal campaign committee

or authorized committee. Finally, the Commission noted that

the accumulated contributions of the Search Committee 
would

not be regarded as separate contributions from 
the Search

Committee to the candidate who designates the committee 
as his

or her campaign committee.

The Commission, however, imposed certain restrictions on

the Committee. First, at the time the candidate authorized

the Search Committee, "all previous payments received and made

are retroactively regarded as contributions accepted 
and

expenditures made by the Committee as the principal campaign

7n9
[19538..001/DA.931790.048I 6-6-
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committee of the selected candidate." This means that upon
designation of the Search Committee, the candidate had to
review the contributions received by the Search Committee to
ensure that the contributions of the Search Committee, when
aggregated with those contributions already received by the
candidate for the same election, did not exceed the relevant
contribution limits for the candidate for that election. Any
contributions which were found to exceed the limit were to be

jyrefunded to the contributors.

Second, in addition, the candidate was required to amend
his or her Statement of Candidacy and Statement of
Organization to reflect the new "committee as an authorized
campaign committee.

The Commission did not address the is~ue of what the
Search Committee could spend its funds on during the period
prior to the designation by the candidate. The Commilttee had
stated in its request thlat it intended to "raise money,

(NJ conduct surveys, identify campaign workers, pay expenses,
(and] build a campaign organization. . .. "

~Under this option, 101 would be allowed to contact and
interact with the various potential candidates before a

~selection was actually made. The strict curtain between its
operations and those of the candidates would not be necessary

C4 since there would be no independence to taint.

~There are, however, risks in this approach. The advisory
.. opinion on which it relies is old. While it has never been

overturned by the Commission and is, presumably, sill1 good
- law, there is no guarantee that the Commission today would

rule in the same way it had in 1977. In an informal
r discussion on a previous occasion with a member of the

Commission's Office of General Counsel, some doubt was
t expressed on the likelihood of a similar decision today.
~Further, the Opinion left unanswered the issue of what happens

if the selected candidate refuses to authorize and to ratify
the activities of the Committee.

To avoid such issues and to ensure compliance with the
provisions of the Advisory Opinion, MM should adhere to the
following guidelines if it chooses this option:

* The Committee should amend its Statement of
Organization to reflect that it is "now a search
committee and not supporting more than one
candidate.

[ 19S3-0001i/DA93 1790.048) 7 779-7- 7n
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* The Committee should obtain, to the extent possible,

a written agreement from the various candidates that
/ it is considering endorsing that they viii designate

it as an authorized committee if they are selected
for endorsement by MM.

* All solicitations of pledges or of contributions for
operating expenses should make clear that any funds
collected by MM will eventually be treated as
contributions to a particular candidate, not yet
determined. To the extent possible, those
contributors who have already made contributions to
any of the potential candidates should be informed
that, depending on the eventual endorsement, their
contribution to MM may.be refunded.

* The Committee should avoid all mention in its
written communications of particular candidates and
should not accept any funds contingent on a

~particular candidate receiving MM's endorsement.

* Once a candidate has been selected, the candidate
must amend her Statement of Candidacy and Statement
of Organization to reflect MM (with an appropriate

~name change) as an authorized committee of her
Ccampign. This should be done within 10 days of the

endorsement.

* The candidate must also immediately compare all
contributors to MM with her own contributor records

. to ensure that any contribution received by MM, when
aggregated with contributions received by the

c candidate's own committee have not exceeded the
relevant contribution limit. This should be done
within 10 days of the primary election. Any
contribution found to have exceeded the limits
should be refunded immediately by the candidate.

If you have any questions about the foregoing, or need
additional information, please let me know.

(19S38- 1~/DA931790.048I 81779-8- 7/7
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O7w~y 29, 1977".

AD 1977-16

IM. Ro:bert Eaton
town 1960 O.S5. Senate

Caagn Commttee
Post Office Dox 117
Rest Des M,'oines, lova 50265

Dear Mr. Eaton:

This refers to your advisory opino request of ..
April 4, 1977, cocrnn applicatio of the Fedeal
El.ection Campaign 1.c of 1971, as inohdsd ('th. at'),
to the proposed actvities of the Tomu 1990 5.8. Senate

" Camagn Comitte ' the Cosusttte.'), which baa registered
with the Cemmission as a political oomittes.

¢r
Your request indicates that the Cmittee inted to

< functon initially as a seac cammittee "for the purpose
~of selecting th best Republican candidate' for the 1960

Senate election in Iowa. At the tim the candidate is
C4selece in 1979, you anticipate tha the Omi...tt._-_ voI3.4

beocme the candat' a pri~ncipal ca agn it.... e.--. rcm i,
state that in serhn for a candidate the € ittOe viii
r aise money, code sueS, ldinkfy Oamaigna we , e's
pay expenses, build a campaign oryaaiat , and matuty

- ,- select the 1980 3apuhlican Senate canidLat it vishes to !
support. You further state that the campaign orgasadtion

~~and conributions r~eeied by the Cm itt viii. "acrm
fuLly to the candidate" upon his or her selecio. Outing
the search phase of the C~sitee ' s actitvties it viii
receive conribtution and regard itself as subject to the
s~ame limits of the Act which apply to a candiJdate and his
or her principal campaign cainitte.. Puthmore,te
Committee will keep records and report pursuant to 2 U.S.C.
S432 and S434. Uhen a 1980 Senate candidate is select~ed
by the Coziittee, all contributons previously received
by the Coaittee viii be reviewe; refunds viii be md
in any case where a contributor has exeee the relevant
limits of 2 U.S.c. S443.a because of contributions made to
or on behalf of the selected candidate before his or her
selection by the Cini/ttee.

EXHIBIT 2
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You request an opinion as to whether the cocmLtte
ay be operated as a principal campaign comittee tkhout

a candidate for the initial period of its existence and

sub--ueflY become a principal campaign comittee when
a candidate is selected. vurtherwore, you ask whether the
contributions accumulated before the Cittee selects
itS candidate may, upon selection, be retr oactiveIy regare
as contributions to the candidate without applyin the
contribution limits *to the total transfer of funds raised

for the candidate." 1/

The Cominission concludes that the Comittee may be

established and operate as a "political committee" wider

the Act and subject to the contribution limits which

generally apply to political houittees. See 2 U.s.c.

5441a(a) (1) (C) and S44la(a) (2) (C) 7 also see 2 U.S.c.
5441a (a) (3). Furthermore, if desired, the Co~itltee may
operate under the contribution limits applicable to

I contributions which are made to a principal campaign cite .

Cl In stating the above conclusion the Commission
recogniZes that principal campaign coummittees come into

legal existence under the Act only when designated as
~such by a candidate for Federal office. See 2 U.S.C.

5431 (n), 432 (e). Sowever, the Couiseion does not findl

C\J any legal basis for barring a political comittee frcm

operating under a self-moed restriction on th mot

~Of contributions it vill accept wttich restriction coincides
. .with the limits applicable to contributions to a candidat

or principal campaign comittee (or other authorized
c- omittee) of a candidate. In the evet the Cinttee
operates under the contribution limits applicable toth

C authorized campaign cOmmittee (s) of the candidate eventually
selected, it may be retroactively designated by the selete

candidate as his or her principal campaign oao ittee: also,

~the accumulated contributions would not be regarded as a

separate contribution from the Committee to the selece

candidate who designates the Committee as his or her
principal campaign commiittee. The foregoing discussion

is subject to the following conditions which are made &

part ot this opinion.

1/ We note that an actual transfer of funds is not anticipate.
?ather, by designating the Comittee as his or her pzin~ipal

campaign comntte~e, the selected candidate vill assNie
constructive control over the funds and they vill be combined

with any contributions which were received by or on behalf 
of

the candidate before his or her selection by the commttee.
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Of course, at the time of candidate selection, the
Comittee's a Satinent of 0rganization must be amended;

'0also, the candidate must file a stateaent of candidacy

and a statement authorizing the Comittee as his or her

: principal campaign ciamttee. See 2 U.S.C. S432 and S433

and Parts 101 and 3.02 of the regulations.

. - The Comission expressly declines to state any opinion

on the permssible uses of funds collected by the Cointtee,

C and application of the contribution limits to those funds,

in the envent the Cinittee fails to select a candidate or

',0 the selected candidlate declines to authorize the Coamittee

as his or her principal campaign ceamttee. If these

ontngnies arise the Ci tte. shouId subit another

- advisory opinion request setting forth the specific factual

situation existing at that time.

This response constitutes an advisory opinion concerning

~th. application of a general rule of lay stated in the Act,

or pirescribed as a Cosuissiont regulation, to the specific

~factual situation set forth in your request. See 2 U.S.C.

5437f.Sincerely yours,

Joan D. Aikens
Vice Chairman for the
Federal Election Commission

3/ Contributions to a candidate before selection, and

. those made to the Cosuittee, are to be aggregated by donor"
to determine compliance with the imits of 2 U.S.C. S441.a.

8

At tha tim the C~ittUe selects a candidate who then
mutizes the C~mLee as his or her principal campaign

@SaI~a@ athoise th Ccmit*@as h±s or her campaign
cmitt@ all contriutios previously received by the

cinttee. as well as those received by or on behalf Of

(includes those received by any agent ox other person having
the consent of the selected candidate) the selected caidate

beore selection, must be reviewed to dettermine whether

persons making those contributions may have exhausted their

relevant limts under 2 U.S.C. 5441.a. 2/ Refunds must be

prampti? made to all persons who, as a result of this review,

are determined to have made exccess ive contribu1tions5 on behalf

of the candidate selected by the Comittee.-
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RE.OE!1' ~P)

VEDERAt., CLEf;l!ON ,

•EEA ELECIO CONRISIoK SENSITI E
999 3 Street, W..

Washington, D.C. 20463

FIRST GENRAUL COUIISEL* S RIEPORT :

MUR 3990
DATE COMPLAINT PILED: 6/13/94
DATE OF NOTIFICATION: 6/16/94
DATE ACTIVATED:• 9/19/9 4
ATTORNEY: Stephan 0. Kline

COMPLAINANT: National Republican Senatorial Committee

RESPONDENTS: Minnesota $$ Million and Nina Rothchild, as...i
treasurer; Wynia for Senate Committee and i

-- Ellen G. Sampson, as treasurer; and Catherine ,!
Hartnett and Associates and Catherine -

'C Hartnett, as president

RELEVN STATUTES: 2 U.S.C. S 441a(a)(1)(A) and 2 U.S.C. S 441a(f) .

INTRA REPORTS CHECKED: Disclosure Reports and FEC Indices :

FEEIL GNIES CHECKED: None

I. GE3TXoN oF MATTERn

This matter arises from a complaint filed with the Federal

Election Commission (the 'Commission") on June 13, 1994. The

National Republican Senatorial Committee ('Complainant') alleges

that the Minnesota $$ Million ("Minnesota Million") political

committee violated the Federal Election Campaign Act of 1971, as

amended, (the "Act" or "FECA") by making excessive contributions

to the Wynia for Senate Committee.

This Office notified Minnesota $$ Million and Nina

Rothchild, as treasurer; the Wynia for Senate Committee and



Ellen G. Sampson, as treasurer; and Catherine Martnte and

Associates and Catherine Hartnett, as president, ("Respondents")

of the complaint. This Office received a response from Ellen

Sampson on behalf of the Wynia campaign and a short response from

Nancy D. Powers on behalf of Minnesota Million. Catherine

Hartnett and Associates did not respond. See Attachmtents 2 and 3.

I I. FACTUAL AND LEGAL ANALYSI S

A. BACKGROUND

1. COMPLAINANT' S ALLEGATIONS

Complainant alleges that Minnesota Million violated the Act

by making contributions in excess of $1,000 to the WyFnia for

Senate Committee. See Attachment I.1 According to Complainant's

reasoning, there are two types of excessive contributions.

First, Complainant alleges that Minnesota Million gave the

campaign more than $1,000 in in-kind contributions thrOugh

fundraisers for the Wynia campaign. According to the complaint,

Minnesota Million raised $49,733.00 from 1991 to 1994 in

contributions and disbursed $49,342.00 during that period which it

used for fundraising purposes. None of this money was contributed

to candidates for Federal office. These funds were expended to

retain the fundraising services of Catherine Hartnett and

Associaties as well as for other goods and services required for

fundraising. Complainant charges that these expenditures directly

benefited the Ann Wynia campaign and, therefore, constitute

reportable in-kind contributions from Minnesota Million.

1. The exhibits to the complaint have been redacted to delete

voluminous FEC filings.

'0

U)

i

-2- 1
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The second allegation of excessive contributions involves

the results of Minnesota Million's fundraising efforts. According

to Complainant, Minnesota Million's fundraising activities

accumulated pledges exceeding $1,000 (based on newspaper articles

cited by Complainant, either 275 or 350 pledges, each of $1,000)

for a Democratic female candidate. Complainant asserts that the

pledges themselves constitute excessive contributions made by

Minnesota Million to the Wynia campaign. The complaint also notes

that according to one newspaper article "many donors may have been

encouraged, 'to give directly to the candidates rather than to the

- fund.'" 2  Id. at 4. Finally, Complainant states that now that Ann

-- Wynia won the Minnesota Democratic party primary for the U.S.

'C Senate, Minnesota Million intends to disband to "become part of

the Ann Wynia campaign." Attachment 1 at 2.

2. 335?OMSES

a. Wyia for Senate Committee and Ellen G. Sanmson, a

treasurer

Ellen G. Sampson, treasurer of the Wynia for Senate

Committee, responded to the complaint on June 30, 1994, by

~detailing the history of the Minnesota $$ Million political

committee and its relationship with Ann Wynia's United States

2. This quotation is taken out of context and did not relate to
the Wynia campaign. The author of the newspaper article made the
statement to explain why Minnesota Million was not as successful
as anticipated in its fundraising efforts; at that point, it had
only raised pledges of $275,000 towards its $1,000,000 goal. The
statement read in full: "Rothchild said the early activity of
Berg and Berglin may have encouraged many donors to give directly
to the candidates rather than to the fund, thus damaging the
campaign's specific target but not its overall goal." Attachment
1 at 7.
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Senate election campaign. She asserts that:!

From the time of its creation through May
1994, Minnesota Million vas not a campaign arm
of Wynia for Senate. Minnesota Million
collected pledges for future contributions to !
an as yet unnamed candidate. Funds collected :
or spent by Minnesota Million itself vere used
solely for the goal of collecting pledges and .
vere not used to benefit any particular !
candidate.

Attachment 2 at 2.

According to the campaign's response, in 1991 a group of

politically active Minnesota women joined together with the intent

of providing financial support to a woman Democratic Farmer Labor

tl Party ("DFL') nominee to run for the Durenberger Senate seat in

-1994. Minnesota Million was organized to solicit pledges

'C ($1,000,000 in pledges of $1,000 each where the pledgor would

~either promise to give $1,000 directly or to raise $1,000 from

other individuals) to contribute to an unnamed female candidate.i

Instead of raising pledges payable to Minnesota Million, fund l

raisers collected pledges from individuals who would contribute

directly to the campaign once Minnesota Million endorsed a

' candidate for the Senate seat. When the political committee vas

initially organized, several prominent women were vying for the

nomination, including Dee Long, Linda Berglin, and Ann Wynia.

In 1993, Minnesota Million retained counsel to determine how

best to comply with the Act. Counsel presented Minnesota Million

with two organizational options, which in her opinion would permit

Minnesota Million to remain in compliance. Those options were for

Minnesota Million to operate either as an independent expenditure

committee or as a search committee. See Attachment 2 at 4 to 11.



Minnesota Million chose to organize as a search committee as it

continued its search for a female Senate candidate.

The response states that in the summer of 1993, Minnesota

Million representatives met with members of the Linda Berglin and

Ann Vynia campaigns -- the two major contenders for the DFL i

nomination. Minnesota Million informed both candidates that in ii

order to receive the Minnesota Million endorsement, the candidates

would have to agree that once Minnesota Million made its

endorsement, the candidate would bring Minnesota Million into her

campaign as an authorized campaign committee. Both candidates

'0 agreed to this requirement by signing agreements which stated:

-- "Upon endorsement by the Minnesota Million, if it occurs, I will

accept Minnesota Million as an authorized committee as defined by

the Federal Election Comaission rules." Attachment 2 at 15-16.
C 4

Accrdig t th repone,"[tjhroughout the fall, winter and

spring of 1993-94, Minnesota Million endorsed neither candidate.'

'z Id. at 2. Moreover, [(tihere was no consensus among its

I- participants . . .. Both Berglin and Wynia had supporters and :

the organization remained deliberately neutral and uncommitted."

Id.

The Wynia for Senate Committee asserts that Minnesota Million

remained neutral until the DFL party endorsed Ann Wynia; then,

Minnesota Million also chose to support Ann Wynia. On June 16,

1994, Minnesota Million filed an amended Statement of Organization

with the Commission indicating that it had become an authorized

committee for the candidacy of Ann Wynia's campaign for the United

States Senate. See Attachment 2 at 17. At that time, it changed
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its name to Minnesota Million for Wynia. On the same date, the

Wynia campaign tiled a Statement of Candidacy and a Statement of

Organization designating Minnesota Million for Vynia as an

authorized and affiliated committee of the principal campaign

committee, the Wyvnia for Senate Committee. See Attachment 2 at

18 to 19. The Wynia campaign states definitively that: "The

Wynia for Senate Committee had no relationship with the Minnesota

Million committee until we accepted that Committee as an affiliate

of our Committee. Prior to that time, our operations were totally

separate.' Attachment 2 at 2.

N. According to the Wynia for Senate Committee's response, the

-committee has assumed the expenditures of Minnesota Million and

the contributions made to Minnesota Million and has reported them

as the campaign's. The campaign also stated that it is reviewing

the contributions maode to both committees and will promptly refund

any excessive contributions.3

-b. Minnesota $$ Million and Nina Rothchild, as treasurer

C Nancy D. Povers, a member of the Minnesota Million Steering

~Committee, responded to the complaint by concurring with the

explanation provided by the Wynia for Senate Committee. She did

not make a separate statement.

3. This Office reviewed disclosure reports and the FEC indices
relating to Minnesota Million and the Wynia for Senate Committee.
As reflected primarily in the campaign's July 15, 1994 quarterly
report, in each case where a contributor made contributions to
Minnesota Million and the Wynia campaign which resulted in
excessive contributions, the campaign refunded the excessive
amount.
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B. LEGAL AALSIS

The legal issue in this matter is whether Minnesota Million

made either of two types of excessive contributions to the Vynia

for Senate Committee. The first is excessive in-kind

contributions allegedly made through Minnesota Million's payment

for fundraising services to solicit pledges to contribute to a

Democratic female candidate, which ultimately were for the benefit

of the Wynia campaign. The second is the contribution of pledges

which could be redeemed by the campaign. By implication, the

complaint also alleges that the Wynia for Senate Comaittee and

o Ellen G. Sampson, as treasurer, received excessive contributions.

-- The Act prohibits any person from making a contribution to a

\ candidate for federal office and his or her authorized campaeign

committee in excess of $1,000 per election. 2 U.S.c.

S 441a(a)(l)(A). The Act defines a *person* to include any

individual, partnership, committee, association, corporation,

: labor organization, or any other organization or group of persons.

c 2 U.S.c. S 431(11). The term 'contribution* includes: (i) any

' gift, subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office; or (ii) the payment by any person of

compensation for the personal services of another person which are

rendered to a political committee without charge for any purpose.

2 U.S.C. S 431(8)(A). The term "anything of value" includes all

in-kind contributions. Unless specifically exempted under

11 C.F.R. S 100.7(b), the provision of any goods or services

without charge or at a charge which is less than the usual and
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normal charge for much goods or services is a contribution.

11 C.F.R. S l0O.7(a)(l)(iii)(A).

A "political committee" includes, inter alia, any committee,

club, association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or makes expenditures in excess of $1,000 during a calendar

year. 2 U.S.C. S 431(4)(A). A multicandidate political committee

is one example of a political committee that: (i) has been

registered with the Commission, Clerk of the House or Secretary of

the Senate for at least 6 months; (ii) has received contributions

C' from more than 50 persons; and (iii) has made contributions to 5

- or more Federal candidates. 2 U.S.C. S 44ia(a)(4). A

multicandidate political committee may contribute no more than

$5,000 to any Federal candidate and his or her authorized

political committee. 2 U.S.C. S 441a(a)(2).

~Pursuant to 2 U.S.C. S 441a(f), candidates and their

o political committees are prohibited from knowingly accepting any

~contributions or aking any expenditures in violation of the

L provisions of 2 U.S.C. S 441a(a). In the case of an excessive

contribution, the treasurer has 60 days from the date of receipt

to refund the contribution or, if possible, to obtain a

reattribution or redesignation of the contribution to cure the

illegality. 11 C.F.R. 55 103.3(b)(3) and 110.1(b). Excessive

contributions not reattributed or redesignated must be refunded to

the contributor within 60 days. 11 C.F.R. 5 103.3(b)(3). When a

contribution is refunded to the donor, the committee must disclose

on its report the person receiving the refund along with the date
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and amount of such disbursement. 2 U.s.c. S 434(b)(5)(E).

1. $1r000 LIMITATION

A preliminary issue is whether Minnesota Million must comply

with the $1,000 limitation as an individual contributor or the

$5,000 limitation as a multicandidate political committee. On

Minnesota Million's Statements of Organization, the committee's

treasurer checked the multicandidate box,4 until the committee

reorganized as an authorized comittee of the Wynia for Senate

Comittee. See Attachment 1 at 4 and 5, and Attachment 2 at 17.

Although Minnesota Million fits within the definition of a

0political committee because it received contributions aggregating

in excess of $1,000 or made expenditures aggregating in excess of

$1,000 during a calendar year, Minnesota Million did not qualify

as a mualticandidate political committee -- although it initially

~supported more than 1 candidate -- because it did not make

contributions to at least five Federal candidates. Therefore, it

fell within the definition of a =person" under the Act and was

limited to the individual contribution limit of $1,000 per

election. 2 U.S.C. S 441a(a)(l)(A).

2. IN-KIND CONTRIBUTIONS

Complainant asserts that the money Minnesota Million spent on

its fundraising activities to solicit pledges and the pledges

themselves constitute in-kind contributions.

4. On the form, this category is described as follows: "This
committee supports opposes more than one Federal candidate and is
NOT a separate segregated fund or a party committee."
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a. Search Committee Expenditures 'i

The salient issue in the complaint is whether the funds

spent by Minnesota Million on fundraising for an unnamed i

Democratic female candidate constitute excessive in-kind i

contributions to the Wynia campaign. There is no evidence that

Minnesota Million was affiliated with any particular campaign.

Nonetheless, the political committee was raising money which would

eventually benefit one individual candidate.

The Commission addressed a similar situation in Advisory

Opinion 1977-16. In that advisory opinion, a political committee

-_ intended to "function initially as a search committee 'for the

C purpose of selecting the best Republican candidate' for the 1960

" Senate election in Iowa." AO 1977-16 at 1. The political

~committee planned to raise and spend money while conducting its

search but intended to comport with the contribution and !

expenditure limitations set by the Act as if it were a principlli

~campaign committee. After selecting the Senate candidate, the

political committee represented that it would review all

1) contributions and refund any excessive contributions made on

~behalf of the candidate prior to his or her selection by the

political committee.

The Commission concluded that the political committee could

be established for this purpose. It noted that "an actual

transfer of funds is not anticipated. Rather, by designating the

Committee as his or her principal campaign committee, the selected

candidate will assume constructive control over the funds and they

will be combined with any contributions which were received by or
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on behalf of the candidate before his or her selection by the

Committee." AO 1977-16 at 2, footnote 1. If the committee

operates under the contribution limits applicable to the

authorized campaign committee of the candidate eventually

selected, it may be retroactively designated by the selected

candidate as his or her principal campaign committee. The

Commission stated:

At the time the Committee selects a candidate
who then authorizes the Committee as his or
her principal campaign committee, all prevous

payments received and made are retoactiv
regarded as contributions accepted and
expenditures made by the Committee as

~principal campaign committee of the selected

candidate.
('4

Id. at 3, (emphasis in original). The Commission required the

campaign to then review all contributions made to the search

C committee to ensure that there were no excessive contributions and

'0to make refunds promptly.

~Minnesota Million operated as a search committee for an

unnamed female candidate. There is no indication that any of its

.... fundraising materials specifically mentioned or alluded to support

for Ann Wynia. In fact, Respondents aver that several candidates

were in serious contention for the committee's endorsement. The

only known contact between the political committee and the

campaign was the meeting to obtain Wynia's agreement, concurrent

with another Senate candidate, Linda Berglin's, that if she was

endorsed by Minnesota Million, she would accept Minnesota Million

as an authorized committee. After the DFL Party's endorsement of

Ann Wynia, Minnesota Million followed suit and then was designated
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s an authorized campaign committee of the Wynia campaign.

Minnesota Million changed it5 name to Minnesota Million for Wynia

and amended its Statement of Organization. The Wynia for Senate

Committee then reviewed the contributions made to Minnesota

Million to ensure that individual contributors to both Minnesota

Million and the Wynia campaign complied with the per election

$1,000 limit. The campaign refunded excessive contributions

within 60 days of the affiliation of the two committees.

It appears that Minnesota Million and the Wynia for Senate

Committee complied with the guidelines set forth in AO l977-l6.
5

r) Accordingly, neither the $49,733.00 in contributions accepted by

Minnesota Million nor the $49,342.00 in expenditures constitutes

excessive in-kind contributions to the Wynia campaign.

b. Pledges

The complaint also charges that because Minnesota Million

generated pledges of financial support for an unnamed woman

candidate and, following the committee's endorsement, these

~pledges were ultimately to be paid to Ann Wynia's campaign, that

Minnesota Million made excessive in-kind contributions to the

~campaign. Because Minnesota Million solicited pledges rather than

receiving actual payments, the committee did not accept

"contributions" within the meaning of the Act. A pledge does not

constitute a contribution until it is paid. See 2 U.S.C.

5. Although Minnesota Million became an authorized committee of

the Wynia for Senate Committee and not the candidate's principal

campaign committee, as in AO 1977-16, there is no legally

significant distinction between the two types of authorized
committees in this instance because the limits for contributions

and expenditures are the same for both types of committees.
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S 431(8); AO 1990-14 and 1985-29.

Since the Amendments to FECA of 1979, the law has been clear

that the term "contribution" does not include pledges:

Since the Act's definition of the term
"contribution" does not include a written
contract, promise or pledge, the mere promise
of the contributor to pay interest on the note
is not a contribution . . .. Prior to
January 8, 1980, the Act defined contribution

to include "a written contract, promise, or
agreement, whether or not legally enforceable,
to make a contribution." However, the Federal
Election Campaign Act Amendments of 1979,
Pub.L. 96-187, repealed that portion of the
contribution definition while retaining
similar definitional language for the term
"expenditure." 2 U.s.C. S 431(9)(A)(ii). The
effect of such a repeal is that a mere promise
to make a contribution is not by itself
subject to the Act as a contribution.

AO 1985-29 at 4.

For example, in an advisory opinion involving a "900 line"

phone service, the Commission stated: "When a person makes a 900

line phone call, he or she has not yet made a contribution. The

caller has merely pledged to make a contribution, and . . . may

decide not to make the payment. The contribution does not occur

until the caller pays, e.g., on the phone bill." AO 1990-14 at 8.

In this case, the pledges were not paid until Minnesota

Million had become an authorized campaign committee of the Wynia

for Senate Committee. When payment was actually made, those

pledges became contributions attributable to the individual donor

and received by the wynia campaign. Accordingly, the pledges to

pay do not constitute excessive contributions made by Minnesota

Million to the Wynia for Senate Committee.
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III. CONCLUSION

Complainant alleges that Minnesota Million made two types of

excessive in-kind contributions to the Wynia for Senate Committee.

The first type includes the funds expended by Minnesota Million

on fundraising expenses for an unnamed female Senatorial

candidate. These fundraising expenses ultimately benefited Wynia.

These do not constitute excessive contributions because

contributions and expenditures made by a search committee can

subsequently be ratified by a campaign as its own. Se_e Advisory

Opinion 1977-16. The second allegation of excessive contributions

involved the pledges generated by Minnesota Million on behalf of

C an unnamed candidate. Because pledges are not considered

: contributions until payment is actually made, and payment in this

case occurred after Minnesota Million became an authorized

C campaign committee of the Wyznia for Senate Committee, these

pledges do not constitute excessive contributions by Minnesota

Million to the Wynia campaign.

cCatherine fartnett is apparently in the business of providing

fundraising services to political candidates. There has been no

~allegation or indication in the record that she provided such

services to Minnesota Million at a price less than market value.

Therefore, she did not provide "anything of value" to Minnesota

Million or the Wynia for Senate Committee and made no contribution

to either political committee. See 2 U.S.C. S 431(8) and

11 C.F.R. S 100.7(a)(l)(iii).

For these reasons, this Office recommends that the Commission

find no reason to believe that Minnesota $$ Million and Nina
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Rothchild, as treasurer, violated 2 U.S.C. S 44la(a)(l)(A) by

making excessive contributions to the Wynia for Senate Committee.

Because there vere no excessive contributions made by Minnesota

Million to the campaign, this Office also recommends that the

Commission find that there is no reason to believe that the Wynia

for Senate Committee and Ellen G. Sampson, as treasurer, violated

2 U.S.C. S 441a(f) by accepting excessive contributions from

Minnesota Million. Furthermore, this Office recommends that the

Commission find no reason to believe that Catherine Hartnett and

Associates and Catherine liartnett, as President, violated 2 U.S.C.

'0 441a(a)(1)(A).

cN IV. RECOMMNDATIONS

"1. Find no reason to believe that Minnesota $$ Million

and Nina Rothchild, as treasurer, violated 2 U.S.C.

S 441a(a)(l)(A).

2. Find no reason to believe that the Wynia for Senate

'0 Committee and Ellen G. Sampson. as treasurer, violated

2 U.S.C. S 441a(f).

3. Find no reason to believe that Catherine lartnett and

Associates and Catherine Hartnett, as President,
violated 2 U.S.C. S 441a(a)(l)(A).

S4. Approve the appropriate letters.

5. Close the file.

Lawrence M. Noble

General Counsel

Date " "
Assoh ate General Counsel

Attachments
1. Complaint
2. Response of the Wynia for Senate Committee
3. Response of Minnesota $$ Million



hEFOE TUB FEDERAL ELECTION CONEISS ION

In the Matter of)
) NUR 3990

Minnesota $$ Million and Nina )

RothChild, as treasurer; 
)

wynia for Senate Committee and 
)

Ellen G. Sampson, as treasurer; )

Catherine Hartnett and Associates 
)

and Catherine Uartnett, as)
president.)

CERTIFICATION

I, Marjorie V. Emmons, Secretary of the 
Federal Election

'Ccommission, do hereby certify that on January 16, 1995, the

~Commission decided by a vote of 4.-0 to take the following

actions in NlUR 3990:

1. Find no reason to believe that Minnesota 
$$

NMillion and Nina Rothchild, as treasurer,

C violated 2 U.S.C. S 441a(a)(l)(A).

2. Find no reason to believe that the Wynia for

Senate Committee and Ellen G. Sampson, 
as

treasurer, violated 2 U.s.c. S 441a(f).

3. Find no reason to believe that Catherine

Hartnett and Associates and Catherine

Hartnett, as president, violated 2 U.S.C.

S 441a(a)(l)(A)-

(continued)
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Certification for MUR 3990
January 18, 1995

4. Approve the appropriate letters, as
recommended in the General Counsel's Report

dated January 11, 1995.

5. Close the file.

Commissioners Aikens, Elliott, McGarry, and Potter voted

affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.

Attest:

or e W. Emmons
Secr at ary of the Commission

Received in the Secretariat: Thurs., Jan. 12, 1995 9:55 a..
Circulated to the Commission: Thurs., Jan. 12, 1995 4:00 p.m.

Deadline for vote: Wed., Jan. 18, 1995 4:00 p.m.

bj r
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*)

January 25. 1995

Edvina Rogers, General Counsel
National Republican Senatorial Committee

425 Second Street, Z.W.
Washingtonl, D.C. 20002

RE: NUR 3990
Minnesota $$ Million and Nina
Rothchild, as treasurer;
Wynia for Senate Committee and

o, Ellen G. Sampson, as treasurer; and

Catherine Hartnett and Associates
and Catherine Eartnett, as president

~Dear Ms. Rogers:

C On January 18, 1995, the Federal Election Commission

reviewed the allegations of your complaint dated June 13 
1994,

and found that on the basis of the informtion provided in your

complaint and information provided by the Respondents, there is no

reason to believe: Minnesota $$ Million and Uina Rothohild,
,  as

- treasurer, violated 2 U.S.C. S 441a(a)(1)(A)i Catherine Eartnett

and Associates and Catherine Uartnett, as president, violated

~2 U.S.C. S 441a(a)(1)(A); and the Wynia for Senate Committee and

Ellen G. Sampson, as treasurer, violated 2 U.S.C. S 441a(f).

' Accordingly, on January 18, 1995, the Commission closed the file

~in this matter.

The Federal Election Campaign Act of 1971, as amended ('the

Act') allows a complainant to seek judicial review of the

Commission's dismissal of this action. See 2 U.S.C. S 437g(a)(8).

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois . Lere

Associate General Counsel

EnclosureFirst General Counsel's Report



FEDERAL ELECTION COMMISSION

January 25, 1995

Nina Rothchild, Treasurer
Minnesota $$ Million
550 Rice Street
St. Paul, MMN 55103

RE: NUR 3990
Minnesota $$ Million and Nina
Rothchild, as treasurer

Dear Ms. Rothchild:

~On June 16. 1994, the Federal Election Commission notified
Minnesota $$ Mlliton and you, as treasurer, of a complaint

:". alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

On January 18, 1995, the Commission found, on the basis of~the information in the complaint and information provided by the
~Respondents, that there is no reason to believe that Minnesota $$

Million and you, as treasurer, violated 2 U.S.c. S 441a(a)(1)(A).
'0 Accordingly, the Commission closed its file in this matter.

' The confidentiality provisions at 2 U.S.C. $ 437g(a)(12) no
~longer apply and this matter is now public. In addition, although

the complete file must be placed on the public record within 30
rdays, this could occur at any time following certification of the

Commission's vote. If you wish to submit any factual or legal
~materials to appear on the public record, please do so as soon as
~possible. While the file may be placed on the public record

before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble

General Counsel

B: Lois G '~e

Associate General Counsel

Enclosure
First General Counsel's Report



~FEDERAL ELECTION COMMISSION
WASHNGTON. 0 C 20*

January 2.5, 1995

Illen 0. Sampson, Treasurer
Wynia for Senate
P.O. Dox 0228
St. Paul, RNq 55108

RE: MUR 3990
Wynia for Senate Committee and
Ellen G. Sampson, as treasurer

Dear Ms. Sampson:

On June 16, 1994, the Federal Election Commission notified
-- Wlynia for Senate and you, as treasurer, of a complaint alleging

violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On January 18, 1995, the Commission found, on the basis of
~the information in the complaint and information provided by you,

that there is no reason to believe that Wynia for Senate and you,
c as treasurer, violated 2 U.S.C. S 441a(f). Accordingly, the

Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although

' the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the

~Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as

u possible. While the file may be placed on the public record

^ before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
First General Counsel's Report



FEDERAL ELECTION COMMISSION

WASHINCION, D C 20463

Janua'y 25, 1995

Catherine Hartnett, President
Catherine Hartnett and Associates
46 Last 4th Street
St. Paul. MMq 55101

RE: NUR 3990
Catherine Hartnett and Associates
and Catherine Hartnett, as president

Dear 315. Hartnett:

~On June 16, 1994. the Federal Election Commission notified

..... Catherine Uartnett and Associates and you, as president, of a
"- complaint alleging violations of certain sections of the Federal

Wglection Campaign Act of 1971, as amended.

r On January 18, 1995, the Commission found, on the basis of

the information in the complaint and information provided by the
R3espondents, that there is no reason to believe that Catherine
uactnett and Associates and you, as president, violated 2 U.S.C.
g 441a(a)(1)(A). Accordingly, the Commission closed its file in

~this matter.

~The confidentiality provisions at 2 U.s.c. s 437g(a)(12) no
~longer apply and this matter is now public. In addition, although

C the complete file must be placed on the public record within 30

days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal

~materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble

General Counsel

Associ t Gnral Counsel

Enclosure
First General Counsel's Report
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