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The P sylvania Democratic fte Committee

Office of th

510 North Third Street. t1arrisburg. Pennsylvania 17101 * (717) 238-9381 - Fax (i) 2*.34

May 16, 1994

0General Counsel I1L 59~D ( [7
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

I - - I

Dear Counsel:

Please be advised that I represent the Pennsylvania Democratic *tate
Party.

We hereby submit a complaint against Congressman Rick Santorum'*=f I
Senate campaign committee, named Santorum 94, for violating USC b
Section 434 (b)(3)(A) of the Federal Election Campaign Laws in tAir'
filings dated 4/15/94 and 4/28/94. 

-=

In regards to the requirement to list employer, occupation, and
address of individuals contributing over $200.00, copies of the

- 4/15/94 and 4/28/94 filings show the following:

1) Congressman Rick Santorum (R-18), candidate for U.S. Senate, has
failed to list FEC required information on his filings:

a) He failed to list employer or occupation for 1 out of 6 of
the individuals who have contributed to his campaign committee,
Santorum 94. In the filing for 4/28/94, 109 out of 612. In the
filing 4/15/94, 32 out of 207 individuals did not have this
information listed by their names.

2) Congressman Santorum has failed to make a good faith effort to
acquire this information, as demonstrated by the attached:

a) a page from the Washington D.C. phone book, listing the
occupation of Thomas Shannon "lwyr", and pages showing
occupations of Shanin Specter and D. Donald Jamieson as "atty"

b) Four separate Santorum fundraising mailings which fail to
request both occupation and employer

3) For the April 15th filing, the itemized contributions on pages 71,
72, 73 are identical to those on pages 74,75,76. We note this as
indicative of the efforts given these reports by Santorum 94.

Please inform us of your decision on this matter.

Sincerely, /

Executive Director

J Wi ahm l-incin
Charman

Rena Baumgartner
Vice-Chair

Paid for by Pennsylvania Demaaric State Committee

Frank I. McDonnell
Treasurer

V
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0O
STATE OF PENNSYLVANIA
COUNTY OF DAUPHIN

On this day personally appeared Rick Bloomifnl*, who upon
being sworn, state that he, representi the Pny3l* a Dmoo tic
State Committee, SO N. 3rd Street, merrisbur, Pennylsani, llift,
telephone (717)238-9381; and that the foregoing complaint is true and
cor to the best of his knowledge and belief.

I*

RKLLA L a"J4

Swo n and Subscribed to before me this /6_ day of 1994

Not ubJ11c n,* rorCounty,, Pennsylvania
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er doin the Dworts are trykn to roe gxesby a s0gerirg
$2 bin W they're tgto do ft INSECET

Last week, the House Ways and Mmens Committee peassed a bi noresn yor taxes by
$286 BILLK). AMd the (ovitee o eDo=ats dd it in secrecy, twowk.M out the tYevlson
cawmerporem ad man =e ON My lw = d - to keep us

,from - k * sperx cuts raher Owe raisn you taxs,

I wuldn't let nhe ongressIon emra keep the check-bonm g man-
d ol secret and I won't let Um hde tfts dVsraceful tax Increase, eltme.

This $286 bibo tax rea.e is bad for al Amerlcans and partclarly bad for P r y ans.
It wil cripple our coal, gas, and ad industries, costing ovusands of jobs and making American
goods less competitive fthe world market. To add Insult to riry, th Democrats even
approved a new Social Securit tax which will go Into the general fund to be
spent on more wasteful programs.

I won't stand for secret goverrwnent and I won't stand by as EM Clinton, Harrs Wofford, and
the Democrats raise our taxes, stifle our economy, and cortne to expend our aready big
government.

That's why I am consderg running for Harris Woffof'ds Senate seat next
yer. Concerned Pervisoventans thvoughout the state have enuraged me to form the
Santorum '94 Exploratory Committee so that we can ve Pervwm ie the ieede Mul it
needs to fight the wasteful tax-and-spend poles of Washngton.

If you care as much about Pemnsykwvis future as I do, we need you to join the fight. It
doesn't matter whter you can afotd $25 or $1,000, we need you on board now, beire the
Democrats do more damage.

Their ne-t taqet Is heaft cam and there sa y UU& abot Ibug
yew'" hoce of pill 61c0m1 eIUngc9 care, and raidng yew taxe_--a--hL
AndIll be fightng them-fighin for youl

I want you there with me. Take a moment to complete and retLrn the attacted reply card
so you can jin the fight for Pensovawis future today.

,'RICK I w, n oo o Join IcFIghLo ~ eep taxes Uow!
U I would like to contribute to the Santorum '94 Exploratory Team.0$ 100 C3 $250 Q $500 Other $ SAIN7T RUMC)/
o I would like to join the Santorum v:nhtnthS U.

PLEASE MAKE ADDRESS CORRECTIONS BELOW

NAME

ADDRESS

CiTY STATE ZIP

PHONE OCUPATON_____________
PISema chock payable to: SanlorunW * .l 1 "W8 LAW

cpw k a d we not penilled by law. Polia conetrtxi0s r e not deduc ot r ino€me tax puImes. Paid 1o by The Smorum W Explorry Accunt.



pX
TO aCfr TM DEFT AND KEEMNG TAXES DOWN

4 #-M S 'ng us rheto ic, Rick Samorum is doing something about reducing the deficit. In the last two years ,1
~ o d u c e d m o r e d e fi c i t-sla s h in g le g is la t io n th a n a n y o th e r m e m lb r f C o n g r e s s .T h is h a s e a r n e d h im th e Z --
wild g of the Treaurtwq award from the Citizens Agait-st CGovernment Waste. Rick has consistently voted N E

= txes, instead demanding that Congress cut wasteful spending. The National Taxpayers Union has <
St*ot Haing fort he e efforts. a a w

AM -AK GOVuMEW MORE ACCOuWEmmi o <ci) LefIto release the names of the check bouncer and to close the H-ouse Bank. lie also exposed a
id skush fund that was secretly spending millions of taxpayer dollars. He has also fought to eliminate

"die special Congressimal perks. And leading by example, Rick Santorum has returned his Congressional
aDo die US. Treasury. 

-

100 Is the only member of Congress from Pennsylvania to actually submit a comprehensive health care
fe p la n a ssu re s q u a lity ca m a t a n a ffo rd a b le c o st, a ll w h ile p ro te c tin g y o u r rig h t to c h o e y o u r o w n p h y si- "

D flO H r w IrH E l 4M 1NT O R U M . C A LL 1 .8 0 0.1i11ff.,9 4 " 'A 'A
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DTapayer JOIN THE FIGHT
BIGGEST TAX INCREASE IN OUR HISTORY! WITH RICK SANTORI IM

EnclosM is my *epon on (lovernment Wase" expoing how the government
is waming your tax dollars. While you review this documem, upsetting as it
is, remember two things: Bill Clinton just gave us the bigae lax increase in
history. and Pennsylvania Senator Hams Wofford was the deciding vote.

There is no polite way to say it. you've been lied to. Bill
* nxw% A, als P04 smlimk '" MUV M1 Nit PW WV M- IMU

% 4 ps w pw w Kd.eqv a doaw 
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** kwuitment '

CARD
Sign us up.
We want to

"Jon the Fighti"

. ...

c-LEnr<,o i, my contribution for:

Ah$2
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* 0
FEDERAL ELECTION COMMISSION
%%1kt1('T0% D(U .1m

MAY 31P 1994
Rick sloomingdale, Executive Director
The Pennsylvania Democratic State Committee
510 North Third Street
Harrisburg, PA 17101

RE: MUR 3979

Dear Mr. Bloomingdale:

This letter acknowledges receipt on may 24, 1994, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Acto). The respondent(s)
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

0 complaint. We have numbered this matter MUR 3979. Please refer
to this number in all future communications. For your

o information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
44S14 I%(;10% D U l 41

MAY 31, 1"4

The Donorable Rick Santorum
Douse of Representatives
Washington, DC 20515

RE: HUR 3979

Dear Mr. Santorum:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act'). A copy of the
complaint is enclosed. We have numbered this matter HUR 3979.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this

0 matter. Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this
%0 matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General
010 Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

tThis matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

CN the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



The Honorable Rick Santorum
Page 2

If you have any questions, please contact Joan ctnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

tiY 31, 1994

Judith N. McVerry, Treasurer
Santorum '94
340 East Main Street
Carnegie, PA 15106

RE: HUR 3979

Dear Ms. McVerry:

The Federal Election Commission received a complaint which
indicates that Santorum '94 (OCommittee') and you, as treasurer,
may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. we
have numbered this matter MUR 3979. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 4379(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Judith M. ReVerry, Treasurer
Santorum t94
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

w~, g. TcAQ-.,

Nary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



June 13, 1994

Office of the Genral Counsel
Federal Election Commiso_
999 E. St, NW 4 el

Washington, DC 20463 r 5

RE: MUR3979

Dear Counsel:

Please accept this letter as a formal repoane 1o the cmpli filed by the Pe -
nsylvania Democratic Committee again the Suiuu *94 C u Commlee.

Please also accept this letter a fomnal request d uo action be taken on the
above referenced compla in accdace i 2 U.S.C. 437 g (aXl).

I have listed and addlnssed each ofthe alopo as they q ipe the comlaint
and have attached all relevaw information

The fiw secto fh , a.pai afl-,,s "1 Iem" Ri.e-,d- !'-i_

f i led to hist em p l oy e a t _fat~i. G I d d ~ m , , e W w ,b _l , .

ed to his campaign committee In the filing rm 4 9 109 o__I2. In t filin for
4/15194. 32 our of 207 imli idtbWh did Mn haw n thi mm,"

The Santorum 94 campaign committee has fully coinpled with the Federal
Election Campaign Act (FECA) of 1971, as amended, and supporting regulations with
regard to the reporting occupation and employer information.

II CFR. section 104.8 Uniform reporting of receipts provides in pertinent part:

"(a) A reporting committee shall disclose the identification of each
individual who contributes an amoun in excess of $200 to the committee's
federal account(s). This identification shall include the individuals name,
mailing address, occupation, the name of his or her employer, if any, and
the date of receipt and amount of any such contributions."

340 East Main Street * Carnegie, PA 15106 * 412-429-9460
PACFM ey S NTft" "



Ile wwy ovisd beg '6s0provides in pere put

"(a) When the ummer of a political committee shows tha die best efforts
have been used to obuin, maintain, and submit the inform1aon required

by the Act for the politcl cnmittee, any re of such committee shall
be consideed in cliance with the Act.

(b) With regard to reporting the identification as defined at I I CFR 100.12
of each person whose contributions to the political comite and its
affiliatd commitees in excess of $200 in a calendar year
(pursMnt to I I CFR 104,3(aX4)), the treasurer mud the committee will
only be deemed to have ex=rcised best efforts to obtain, maintain, and
repot the r omatio if-

...(2) For each contriution received ag gt ig in excess of $200
per calendar yew which lacks required contributor information. such as

conm'but is full namne, mailing address, occupation or ne of employer,

the nuer makes at least one effort after the nmcipt of the contribution
to obtain the ,,nitten information. Such effort shall consist of either a
written request sent to the contributor or an oral request documented in
writing..."

Solicitations sent and distributed by Santorum '94 contain a provision requesting

that contributors provide their name, address, occupation, and employer information. A

copy of solicitations requesting1 the appropriate information are attached (Exhibit."A").

Exhibit "A" ckarly shows that the Santorum '94 committee has requested the name,
amddrmm, occupation and employer information of those contributors.

Our (1/t/94-3/31/94) amended quarterly report (attached hereto as Exhibit "B")

lists the name, mailing a occupatio and employer information for all individuals

%%io have provided the information to Santorum 094 committee. In some stances,

contributors to Santonum '94 voluntarily decided not to provide the information even

though it was requested. Within thirty days of receiving contributions I, Judy McVerry,

directed campaign staff and volunteers to contact those individuals who did not provide

their name, mailing address, occupation and employer information. (See Affidavit of

Judy McVerry attached hereto as Exhibit "C" and Affidavits of Tom Manci, Jr. and

Sharon Leon attached hereto as Exhibit "D"). There were some instances where individu-

als %vre not reachable or they independently decided not to provide this information. If

individuals voluntarily decide not to provide the information. even though it was request-

ed in satisfaction of the "Best Efforts" requirement, it would not be possible for the

Santorum "94 committee to report it.

Therefore, the Santorurn '94 campaign has complied with the Federal Election

Campaign Act of 197 1, as amended by reporting the occupation and employer informa-

tion for those contributors who provided it and b:- satisfying the "Best Efforts" provision

of the Act for those individuals who did not.



.- "- s aa e A w Wi.._-Winm DX h i . ih the ofcuption of
sh--_m - z.---. b -. " ma _,,,, ywi" - of Shonin S_,,Mn and T)_

As noted above, the Santorum '94 i Committee has satisfied the "Best
Efforts? in obtaining and reporng Occupation employer information on our (1/1/94-

331/94) amended quartely report.

Ther is no requirement in the "Best Efforts provision or any other provision in

the Federal Election Campaign Act of 1971, as amended, that the Treasurer of a political
ommitee hire ouinvestigate on their own, the name, address, acupaion and employer
information of a conti'butor to a camnpaip cmmittee. The flest Efforts" provision only

requires" .re treasurer makes at ast one effort after receipt of te contributon to

obtain the written information. Such effort shall cosist of either a written request
meat to the eoutrlbutor or an oral request documented In writing."

The Santorum '94 Campaign Committee has made every reasonable attempt to

secure the informaion required by the "Best Efforts" provision of the Act. Solicitions

sent and distributed by Santorum '94 contain a provision requesting that contibutors

provide their name, address, occupation. and employer information. Within thirty days of
receiving contributions I directed campaign staff and volunteers to contact those individo,

als who did not provide their name. mailing address, oc and employer informa-
tion. (See Affidavit of Judy McVerry attached hereto as Exibit "C' and Affidavits of
Tom Mattei, Jr. and Sharon Leon attached hereto as Exhibit "D")

Therefore the Santorum "94 Campaign Commitee has made a reasonable effort to
comply with the act and has satisfied the "Best Efforts" provision of I I CFR section
104.7.

The third section of the complaint all : "hi Four sepaate Satorm fund
raising mailings which fail to re nt both occupation and employer."

First, the solicitations which Complaintant attached to the complaint clearly
request that the contributor list their name, address and occupation information in com-
pliance with the Act. (see copies of mail solicitations attached hereto as exhibit "E").

Second, the solicitations attached to the complaint were all sent prior to January

15, 1994 (See Affidavit of Judy McVerry attached hereto as Exhibit "C") The newly
amended "Best Efforts" provision did not become effective until March 3, 1994. Prior to

the new amendment of I I CFR. section 104.7 the "Best Efforts" rule did not require that

each solicitation contain a request for occupation and employer. The rule only required
that the Treasurer make "...at least one effort per solicitation either by written request
or by oral request documented in writing to obtain the information from the con-



tlbutor-" The Tnsurr of Sionaum '94 made evey remoable atmnpt to secure and
repot the naom, address, and employer infMnmation forto individua who
did not provide this information to the committee. (See affidavit of Judy McVary
attschwd hereto as Exhibit "C*) Furtfh, the Trmsur made additional anemPf to secure
hs, inf by c cam ign saff md volmtees to contac the conmrivbtors
who did not supply this information to the Satorum '94 Campaign Commitee. (See
Affidavit of Judy McVerry attached hereto as Exhibit "C" and Affidavits of Tom Manei,
Jr. and Sharon Leon attached hereto as Exhibit D")

Therefore, the Santom '94 campaign committee has complied with Federal
Election Campaign Act of 1971, as amended, with regard to requesting occupation and

employer informaion.

Finally- the complaint all, 3 For the Apuil 1th filingr the jtemi, cnm, .

tiow on p, -s 71.72.73 e idMiol to those on paes- 74. 75. 76. We nne thit as
indicative of the efforts given these reports by Santoruma

After reiewing our (1/1/94-3/31/94) quarterly report it does appear that I inadver-

tently copied three pages of the report. Although, this unintentional oversight may have
caused some confusion, a thorough review of the Federal Election Campaign Act of

197 1, as amended, re%eals it is not a %iolation. I have amended our report to reflect a
correction. (Exhibit 'B')

The complaint filed by The Pennsylvania Democratic State Committee is com-

pletely devoid of any reasonable basis to take action against the Santorum '94 Cam ign
Committee. Therefore the Santorumn '94 Campaign Committee requests that no acti be

taken on the complaint and that this matter be dismissed. If you have any queios or
need any additional information please contact me. Thank you for your time and consid-
eration of this matter.

Iith M. McVerry, Treasurer



AFFIDAVIT

I, Judy McVerry, being duly swor deposes and says:

1) 1 am the Treasurer Santorum 194 campaign committee.

2) In my capacity as Treasurer I have performed various functions including the prepara-
tion, signing, and filing of the Federal Election Commission reports.

3) 1 have on various occasions directed Santorum '94 campaign staff members and
volunteers to contact donors to the Santomn 94 committee to secure the names, address-
es. occupations, employer information, and phone numbers.

4) Prior to the filing of the Santorurn '94 quarterly report (1/1/94-3131/94) and amended
report. directed a campaign volunteer to contact donors to the Santorum '94 committee to
secure the names, addresses, occupations. employer information, and phone numbers in
compliance with the Federal Election Campaign Act of 1971, as amended.

5) 1 reported on the Santorum '94 quarterly report (I/I194-3131/94) (attached to this
Affidavit as Exhibit "A") the names, addresses, occupations, employer informatio and
phone numbers for those contributors who provided this information to the Santoam '94
campaign committee.

6) As Treasurer. I have personal knowledge regarding the solicitations which were
referred to in the complaint filed by the Pennsylvania Democratic State Committee.
(attached hereto as Exhibit "B")

7) To the best of my knowledge, each solicitation referred to in Exhibit "B" was mailed
on or before January 15. 1994.

The above statements made tn me are true. I understand that I am legally respon-
sible for any statements made bt me which are willfully false.

Judy McVery. Treasurer )

Sworn to me this
day of,19_.94

~' ~ -~ -



AFFIDAVIT

1. Sharon Leon, being duly sworn, deposes and says:

1) For the last month I have been a volunur for the Santormn '94 campaign committee.

2) In my capacity as a volunteer I have performed various fimctions including placing
telephone calls to donors of the Santorm '94 campaign committee.

3) Pursuant to the direction of Judy McVerry I placed telephone calls to the people listed
on the Schedule A attached to this affidavit to secure their names, addresses, occupations,
employer information, and telephone nmbers.

The above staements made by me are true. I understand that I am legally respon-
sible for any statetmnts made by me which are willfully false.

-A,A 7'O..'-
Sharon Leon

Sworn to me this
t day0 1f99,4-. .

notary public

~LI1 Jim""-
p " " " -



AFFIDAVIT

I. Tom Mattei. Jr., being duly sworn, deposes and says:

1) For the last twelve months I have been a volunteer and staff member for the Santorum
'94 campaign committee.

2) In my capacity as a volunteer and staff member I have performed various functions
including placing telephone calls to donors of the Santorum '94 campaign committee.

3) Pursuant to the direction of Judy McVerry I placed telephone calls to the people listed
on the Schedule A attached to this affidavit to secure their names, addresses, occupations,
employer information, and telephone numbers.

The above statements made by me are true. I understand that I am legally respon-
sible for any statements made by me which are willfully false.

Tom Mattei, Jr.

Sworn to me this
/Z day of .1994.

notary public

N4 . z' : -'J z

D2



Santorum 94 Tennis Event Cotmi4
I will iertldpste In the Round Robin Tennis Tournament and
afterwards attend the cocktail reception on April 30. 1994 and am
enclosing S for persons.
I will attend the cocktail reception only on April 30,1994 and am
enclosing S for persons,

I cannot attend, but I would like to make a personal contribution of

Name

Guest 'sName:

Home Address
Federal law requim po€calcommattes to report the name. mailing address. occuptton and
name of employe for @a% individual whose contrbutions aggregate in excess of 5200 in a
calendar year.

Occupation

Employer

Pease make your check payable to Som ji Corporate checks prohibted by law. Paid for
by Santorum 94. Corinbutiots are not deductible ior income tax purposes.

, 3 Yes. I agree that Rick Santorum should be Pennsylvania's next U.S. Senator.
Enclosed is my contribution for :) $200 :) S10 ) $50 0 $

,M~t Address

: State. Zip
Federa law w ,eqw po.aa commaitees to vepov. the mne. wM addvess. orupmo and nw of employer

foweh mnduai suwhse con'tm ton avqpw in ewess of S2WX m a calendfr year.

)ccupation

mpiover

953MDS

Please make vow check pavabk w Sawrwm 94 Corpmaw checks prout wd bv law. Pad for by Saorumn 94
Cunmunoans are not &awcubk jar income ox pWPoss



. Yes I will attend the Recepuwn and the VIP Dinner with The
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FIRST 03 CONa3LO S REPORT

NUR 3979
DATE COMPLAINT FILED: 5/24/94
DATE OF NOTIFICATION: 5/31/94
DATE ACTIVATED: 10/26/94
STAFF MENBER: Lawrence Calvert

Susan Mitchell

COMPLAINANT: Pennsylvania Democratic State Committee

RESPONDENTS: Santorum '94 and Judith McVerry, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 431(11)
2 U.S.C. 5 431(13)(A)
2 U.S.C. 5 432(1)
2 U.S.C. 5 434(a)(1)
2 U.S.C. S 434(b)(2)
2 U.S.C. 5 434(b)(3)(A)
11 C.F.R. 5 104.7

INTERNAL REPORTS CHECKED: Disclosure

FEDERAL AGENCIES CHECKED: None

I. GNERATION OF R

This matter arises from a complaint filed with the Federal

Election Commission ("FEC or "Commission') by the Pennsylvania

Democratic State Committee. Attachment 1. The complaint alleges

that Santorum ,941 and Judith McVerry, as treasurer (collectively,

"the Committeen) failed to completely identify contributors as

required by the Federal Election Campaign Act of 1971, as amended

("FECA" or "the Act"), and failed to request both occupation and

employer information in four separate fundraising mailings.

I. Santorum '94 was the principal campaign committee of Rick
Santorum, a successful candidate for U.S. Senate from
Pennsylvania in the 1994 election.
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I I. FACTUAL AND L3GAL ANALYSIS

A. Legal Framework

The Act requires that the treasurer of a political committee

file periodic reports of receipts and disbursements. 2 U.s.C.

j 434(a)(1). Pursuant to 2 U.S.C. 5 434(b)(2), each report shall

disclose the total amount of all receipts for the reporting period

and the calendar year. In addition, the report shall disclose the

identification of each person who makes a contribution aggregating

in excess of $200 for the calendar year, together with the date

and the amount of any such contribution. 2 U.S.C. 5 434(b)(3)(A).

Pursuant to 2 U.S.c. 5 431(11), a "person" is defined as including

an individual, partnership, committee, association, corporation,

labor organization, or any other organization or group of persons.

The "identification" of an individual is defined as the name, the

mailing address, the occupation of the individual, and the name of

his or her employer. 2 U.S.C. 5 431(13)(A).

In cases where the treasurer of the committee can show that

best efforts have been used to obtain, maintain, and submit the

information required by 2 U.S.C. 5 434(b)(3)(A), any report or any

records of such committee shall be considered in compliance with

the Act. 2 U.S.C. S 432(i).

Prior to March 3, 1994, the treasurer was deemed to have

exercised best efforts to obtain the required information if he or

she made at least one effort per solicitation, either by a written

request or an oral request documented in writing, to obtain such

information from the contributor. 11 C.F.R. 5 104.7(b) (1993).

Specifically, the "effort" had to contain a clear request for the
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required information and had to inform the contributor that

reporting of the information was required by law. id.

Under the revised best efforts regulations, which became

effective March 3, 1994, a treasurer must demonstrate best efforts

by: (1) making a clear request for contributor information in the

initial solicitation and including specific language2 clearly and

conspicuously displayed on the solicitation's response material;

(2) making a follow-up request, either by written request or an

oral request documented in writing, not later than 30 days after

receipt of a contribution with missing information; and (3)

disclosing previously missing information in amendments to the

reports or in memo Schedules A included with subsequent reports.

11 C.F.R. S 104.7(b). The memo Schedules A or amendments must be

filed with or prior to the next regularly scheduled report to be

filed by the committee after receipt of the missing information.

11 C.F.R. 5 104.7(b)(4)(i).

a. 1994 April Quarterly Report

1. The Facts

The Committee's original April Quarterly Report for 1994

indicated that between January 1 and March 2, 1994, Santorum '94

received 150 contributions from individuals with aggregate

year-to-date totals exceeding $200. Of those, 15 were missing

employer or occupation information, resulting in a 10% omission

rate. For the period from March 3 through March 31, 1994, the

2. "Federal law requires political committees to report the
name, mailing address, occupation and name of employer for each
individual whose contributions aggregate in excess of $200 in a
calendar year."



report showed receipt of 306 contributions from individuals with

aggregate year-to-date totals exceeding $200. Ninety-six of those

entries lacked the required employer or occupation information,

resulting in a 31.4% omission rate. Of a total of 456

contributions from individuals with aggregate year-to-date totals

exceeding $200 on the 1994 April Quarterly Report, Ill were

incompletely identified. The total omission rate for this report

was 24.3%.

The complaint alleges that the Respondents violated the Act

by failing to report employer or occupation information on the

April Quarterly Report. 3 Attachment 1. The complaint also

alleges that four Santorum fundraising mailings apparently sent

during this period failed to request the contributor's occupation

or employer. Id. at 11 see id. at 4-5 (solicitations).4 On

3. The complaint alleges that the April Quarterly Report
contained 32 incompletely identified entries out of a total of
207 and that the 12-Day Pro-Primary Report contained 109
incompletely identified entries out of a total of 612.
Attachment 1 at 1. Two factors appear to account for the
discrepancy between the complaint's totals and those in this
report. First, the complainant appears to have transposed its
figures for the earlier report with those for the later one.
Second, on its original reports the Committee apparently
itemized all contributions, instead of just those with aggregate
year-to-date totals exceeding $200; the totals in the complaint
appear to be based in turn on all contributions reported. The
totals in this report are based only on itemized contributions
from individual contributors with aggregate year-to-date totals
exceeding $200 because the Committee was under no obligation to
itemize contributions from individual contributors with smaller
aggregate year-to-date totals. See 2 U.S.C. 5 434(b)(3)(A).

4. The complaint also alleges that the itemized contributions
on pages 71, 72, and 73 of the 1994 April Quarterly were
identical to those on pages 74, 75, and 76, resulting in
inaccurate totals. Judith NcVerry, the treasurer for the
Santorum '94 Committee, stated that after review of the report
it appeared that she "inadvertently copied three pages of the



Nay 31, 1994, this Office notified the committee of the complaint.

The next day, June 1, 1994, the Reports Analysis Division

(PAD) sent the Committee a Request for Additional Information

(RPAI) concerning, among other things, the missing contributor

information on the April Quarterly Report. Attachment 305

The Committee responded to RAD's RFAI on June 8, 1994. Attachment

4. In asserting best efforts, the Respondents submitted

solicitation cards apparently connected to various events (the

earliest being February 4, 1994) and a sample form letter and

accompanying 'Employer Occupation Forms" that were assertedly part

of its follow-up requests for missing contributor identification.

Attachment 4 at 5-9, 1-4. Although all of the aforementioned

submissions contained a request for occupation and employer,

several say *by law we need to know" the information (emphasis

added); moreover, solicitation for a February 28, 1994, event says

"The Federal Election Commission requires that we request the

following" (emphasis added). Id. at 8.

With its response to the RFAI, the Committee submitted an

amendment to the April Quarterly Report. The omission rate for

contributions received prior to March 3, 1994, declined from 10%

in the original report to 9.3% in the amended report. The

(Footnote 4 continued from previous page)
report." Attachment 2 at 4. The report was amended to correct
this error. Because of the de minimis nature of the apparent
violation and its apparent correction by the Committee, this
report will not further analyze this issue.

5. RAD's RFAI informed the Committee that best efforts could
be demonstrated by showing the committee's procedures for
requesting information and by supplying a copy of the
solicitation. Id at 2.



omission rate for contributions received from March 3 through

March 30, 1994, declined from 31.4% in the original report to

18.6% in the amended report. The overall omission rate declined

from 24.3% in the original report to 15.6% in the amended report.

The Committee responded to the complaint on June 15, 1994.

Attachment 2. Respondents contend that they requested employer

and occupation information; furthermore, they asserted that the

solicitations that did not request information about the

contributor*s employer nonetheless constituted best efforts and in

any event were not used after January 15, 1994. Copies of some of

the same solicitation cards provided to RAD were submitted as

exhibits in the Committee's response to the complaint. The

Committee also asserted that it made follow-up requests for

missing employer and occupation information both orally and In

writing. Affidavits were provided from the treasurer and two

volunteer interns in support of the Committee's position.

Attachment 2 at 7-9. The Santorum '94 Committee did not disclose

the dates of the oral or written follow-up requests.

2. Analysis

The Committee does not appear to have exercised best efforts

to obtain the missing information for the contributions governed

by the old regulation. First, by the Committee's own admission,

some of its solicitations used prior to January 15, 1994 failed to

request the contributor's employer. Second, solicitations

distributed prior to March 3. 1994 stated "by law we need to know"

and "the Federal Election Commission requires that we request* the

information, rather than that reporting of the information was
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required by law. Under the former 11 C.F.R. S 104.7, the

Committee could still qualify for the "best efforts' defense by

mking a proper follow-up request for the information. However,

the follow-up requests used by the Committee still stated that

"the strict regulations of the Federal Election Commission require

that the campaign obtain", rather than report, the information.

Thus, the Committee does not appear to have exercised "best

efforts', as defined by the former regulation, with respect to

contributions received between January 1 and March 2, 1994.

As noted, the original report's omission rate for

contributions received between March 3 and March 31, 1994, was

31.4%. In contrast to the Committee's practice under the prior

regulation, all solicitations for this time frame apparently

requested the required information and clearly and conspicuously

stated the specific language required by the new regulation.

Moreover, it appears that newly-received contributor information

was entered by hand on the Schedule A and submitted as an

amendment. However, the Committee submitted the amendment not

with the 1994 Pre-Primary Report, which the Committee filed on

April 28, 1994, but as part of the Committee's June 8, 1994

response to the RFAI. The Committee contended that it followed up

both orally and in writing within 30 days of receiving

contributions with incomplete identification. See Attachment 2 at

8, 9. However, the Committee failed to corroborate its assertions

by providing dated copies of written follow-up requests, or dated,

written documentation of oral follow-up requests, for specific

contributions. Therefore, it can not be determined from the
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current record whether the follow-ups were timely. See 11 C.F.R.

S 104.7(b)(2). Moreover, the Committee failed to provide any

documentation, either to RAD or this Office, with respect to when

it received missing information in response to the follow-up

requests. Without such information, it is impossible to determine

on this record whether the amendment was filed in a timely manner.

See 11 C.F.R. I 104.7(b)(4)(i) (amendments must be filed with or

prior to next regularly scheduled report after missing information

received). Because it has not met its burden of production on the

timeliness of follow-up requests or of the amendment, Santorum '94

does not appear to have exercised "best efforts" with respect to

contributions received between March 3 and March 31, 1994.

Accordingly, this Office recommends the Commission find

reason to believe that Santorum '94 and Judith McVerry, as

treasurer, violated 2 U.S.C. 5 434(b)(3)(A) with respect to the

1994 April Quarterly Report.

C. 1994 Pre-Primary Report

1. The Facts

The 1994 Pre-Primary Report, which covered the time period

from April 1 to April 20, 1994, disclosed a total of 161

individual contributors whose aggregate year-to-date totals

exceeded $200. Of those entries, 39 failed to disclose employer

or occupation information, resulting in an omission rate of 24.2%.

As with the April Quarterly Report, RAD sent the Committee

an RFAI, dated June 1, 1994, pertaining to the Pre-Primary Report.

Attachment 5. The Committee asserted best efforts in its response

to RAD dated June 8, 1994. Attachment 6. Attached to the
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Committee*s response were sample solicitation cards. Id at 2-6.

Also attached was an amendment that reduced the omission rate to

15.6%. The June 15, 1994, response to the complaint attached some

of the same solicitations provided in response to the RPAI, and

generally made the same arguments with respect to the Pre-Primary

Report as it made with respect to the April Quarterly Report.

2. Analysis

As noted, the original omission rate for the 1994 Pre-

Primary Report was 24.2%. The solicitations apparently contained

a clear request for all required information and used the

required, specified language. According to the Committee's

affidavits, follow-up attempts were made via telephone and in

writing. Again, the Respondents contend that the follow-up took

place within the 30-day time frame specified in the regulation.

However, once again the Committee failed to provide evidence

(other than unsubstantiated assertions) that the follow-ups were

timely.
6

As with the contributions on the April Quarterly Report

dated March 3 or later, the Committee failed to show that

follow-up occurred within 30 days of receiving a contribution with

missing contributor identification. Because the Committee appears

to have failed to meet its burden of production on this element,

it does not appear to qualify for the "best efforts" defense.

6. The Committee amended the Pre-Primary Report to reflect
newly-obtained information when it responded to the RFAI on
June 8, 1994. Unlike the amendment to the April Quarterly Report,
this amendment was submitted prior to the Committee's next
regularly scheduled report.
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Accordingly, this Office recomends the Commission find reason to

believe that Santorum '94 and Judith McVerry, as treasurer,

violated 2 U.S.C. S 434(b)(3)(A) with respect to the 1994

Pre-Primary Report.

III. DISPOSITION

Although this Office recommends a finding of reason to

believe in this matter, it also recommends that the Commission

take no further action. There are a number of reasons for this

recommendation. First, although the Committee does not appear to

have exercised best efforts to obtain missing contributor

identification for those contributions governed by the prior

regulation, the total omission rate for those contributions never

exceeded ten percent. Second, with respect to those contributions

governed by the new regulation, it appears Respondents could have

successfully asserted best efforts but for the potential

untimeliness of their follow-up requests for information and of

7
their amendment to the April Quarterly Report. Finally,

7. Indeed, it is possible that the follow-up requests and/or
the amendment to the April Quarterly were timely, but that
respondents have merely failed to produce evidence establishing as
much. However, a finding of reason to believe is appropriate
here. At the reason to believe stage of a complaint-generated
matter, the "best efforts" argument is akin to an affirmative
defense to the complaint's charge of missing contributor
information. Those who raise an affirmative defense generally
carry burdens of both production and persuasion on each element of
the defense. Cf. 29 Am. Jur. 2d Evidence 5 160 (1994) (in civil
litigation, "di-endant has the burden of proof with regard to . .
. most affirmative defenses"). The new 11 C.F.R. 5 104.7(b)(2)
makes the timeliness of the follow-up request an element of the
best efforts defense, and requires that the follow-up requests
either be in writing or, if oral, documented in writing.
Similarly, the new 11 C.F.R. 5 104.7(b)(4) makes the timeliness of
any necessary amendment an element of the best efforts defense.
In the opinion of this Office, failure to meet the burden of
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amendments to both reports at issue showed declining omission

rates. Accordingly, this Office recommends the Commission take no

further action. The appropriate notification letter would advise

Respondents of the actions necessary to avail themselves of the

"best efforts" defense in the future.

IV. R IOKNMUATIONS

1. Find reason to believe that Santorum '94 and Judith
McVerry, as treasurer, violated 2 U.S.C. s 434(b)(3)(A), but take
no further action.

2. Approve the appropriate letters.

3. Close the file.

Lawrence N. Noble
General Counsel

&L~r/B Y: O
Date -- ne r

Assoc te General Counsel

Attachments
1. Complaint
2. Response to Complaint
3. RFAI--April Quarterly Report
4. Response--to RFAI
5. RFAI--12-Day Pre-Primary Report
6. Response to RFAI

(Footnote 7 continued from previous page)
production on these issues disqualifies Respondents from a finding
of no reason to believe at this stage.



BEFORE THE FEDRRAL ELECTION CORN!S ION

In the Matter of )

Santorum '94 and Judith McVerry, ) UR 3979as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Blection
Commission, do hereby certify that on July 5, 1995, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 3979:

1. Find reason to believe that Santorum '94 andJudith NcVerry, as treasurer, violated2 U.S.C. 5 434(b)(3)(A), but take no further
action.

2. Approve the appropriate letters, asrecommended in the General Counsel's Report
dated June 28, 1995.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, NcGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Date orie W. Canons
Secr wary of the Commission

Received in the Secretariat: Thurs., June 29, 1995 10:01 a.m.Circulated to the Commission: Thurs., June 29, 1995 4:00 p.m.Deadline for vote: Wed., July 05, 1995 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION

July 20. 1995

CUIIPIXD NAIL
33MIN RICH! tt RI UTED

Mr. Rick Bloomingdale
Executive Director
Pennsylvania Democratic State Committee
510 North Third Street
Harrisburg, PA 17101

RE: MUR 3979
Santorum '94 and Judith Ncverry,
as treasurer

Dear fr. Bloomingdale:

This is in reference to the complaint you filed with the
Federal Election Commission dated Pay 16, 1994, concerning
possible violations of the Federal Election Campaign Act of 1971,
as amended ('the Acts) by Santorum '94 and Judith NcVerry, as
treasurer.

Based on that complaint, on July 5, 1995, the Commission
found that there was reason to believe Santorum '94 and Judith
McVerry, as treasurer, violated 2 U.S.C. 5 434(b)(3)(A), a
provision of the Act. However, after considering the
circumstances of this matter, the Commission determined to take no
further action against Santorum '94 and Judith McVerry, as
treasurer, and closed the file in this matter on the same date.
This matter will become part of the public record within 30 days.
The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. 5 437g(a)(8).

If you have any questions, please contact me at (202)
219-3690.

Sincereyi ...... -

Law nce 14$Calvert Jr. /
Atto ney /

Enclosure
General Counsel's Report

DEDI( C TED Ti) KEEPING THE Pt bti( 1\F "



FEDERAL ELECTI)N C(OMMISSION
WVA!04I%.T0N. D C 24

July 20, 1995

MS. Judith McVerry, Treasurer
Santorum '94
P. 0. Box 10495
Pittsburgh, PA 15234

RE: UR 3979
Santorum '94 and Judith KcVerry,

as treasurer

Dear Hs. McVerry:

On July 5, 1995, the Federal Election Commission found
reason to believe Santorum '94 and you, as treasurer ('the
Committe), violated 2 U.S.C. S 434(b)(3)(A), a provision of the
Federal election Campaign Act of 1971, as amended ("the Act").
However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed
its file. The General Counsel's Report on this matter is attached
for your information.

The Commission reminds you that in order to claim the *best
efforts" defense of 11 C.F.R. 5 104.7, you must provide evidence
sufficient to prove each element of the defense. This includes,
among other things, evidence that follow-up requests for missing
contributor information were made within 30 days and evidence that
formerly missing contributor identifications provided on an
amended report or a memo Schedule A were received by the Committee
after it filed its most recent regularly scheduled report. See
11 C.F.R. 55 104.7(b)(2) and (4). Such evidence could inclu e7
for example, copies of each written follow-up request; dated,
contemporaneous records of each oral follow-up request; and
records indicating the dates on which the Committee received
formerly missing contributor identifications. In the future, you
should provide these or similar records if you wish to raise the
"best efforts' defense.

R N ~ \V'



Judith McVerry
RUR 3979
Page Two

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Lawrence L.
Calvert Jr., the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

&anny L./McDonald
Chairman

Enclosure

cc: Hon. Rick Santorum
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