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May 11, 1994

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Commissioners:

The Democratic Congressional Campaign Committee (ODCCCO)
files this complaint charging violations of the Federal
Election Campaign Act of 1971, as amended ("FECA"), 2 U.S.C.
SS 431 1& pM.,. and related regulations of the Federal
Election Commission("FECN), 11 C.F.R. SS 100.1 21 M. by
U.S. Term Limits.

Respondents have violated the FECA by making prohibited
expenditures of corporate funds in connection with a federal
election. 2 U.S.C. S 441b; 11 C.F.R. S 114.1. In the
alternative, Respondent has failed to register as a political
committee and report its receipts and disbursements.

DCCC asks that the FEC conduct an expedited review of
this complaint. U.S. Term Limits has indicated that it
intends to conduct similar activities across the country
during the 1994 election cycle. Resolution of this matter
aftir the 1994 general election would make a mockery of the
FECA and its underlying principles.

The acts

In connection with the special general election to be
held in the 6th Congressional District of Oklahoma on May 10,
1994, U.S. Term Limits, a District of Columbia corporation,
announced that it was conducting a mail and radio campaign
which, by their own estimate, would cost "upwards of $30,000.0
(See U.S. Term Limits Press Release attached.)

The press release makes clear the purpose of the
organization's campaign. It is entitled "Frank Lucas Signs
Voters' Contract/Webber Refuses to Support Term Limits." It
quotes Paul Jacob, the organization's Executive Director at
length:
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0 T~he voters of Oklahosals sixth district have a
clear choice. They can vote for Frank Lucas, a true
term limit supporter, or vote for a former
congressional staffer dedicated to a career in
Congress and opposed to term limits."

0 wit is imperative that the voters know who will act
on this crucial issue when they reach Washington,
and vho viii join the incumbent political club."

0 wOur polling shows that 78 percent of the registered
voters in the sixth district want a constitutional
amendment for tern limits. If they want term
lixtits, then they need to know that only Frank Lucas
has taken a pro-term limit stand."

The press release also indicates that the poll taken "showed a
plurality of sixth district constituents less likely to re-
elect an inc-umbent who opposes tern limits."'

The release attempts to cloud the true purpose of the
campaign by describing its efforts as "voter education" and
stating that U.S. Tern Uimits does not endorse Congressional
candidates, a dubious claim, given the remaining text of the
release and the naterials used in the campaign.

The purpose of the radio advertisements is equally clear.
See full text attached. In comparing the positions of the two
candidates, the ad states*. "Only one candidate for Congress
in the Sixth District is !Eor term limits for career
politicians . . .0. Again, although the advertisement
attmts to avoid an election-influencing tone by urging
listeners to *convince both candidates to support term
liasits,w the remainingi text makes it clear which candidate the
voters should choose ;zthe special election.

1Th.s FEC shculd sr ;.nt-- whether the poll ing data was provided
to oi of the candiat" ~ zee &:~s m~ade pubalic. 'This, of course, would
result in an addLtiona. -iz.:: the FECA.
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The FEC has reviewed the issues raised by the actios of
U.S. Term Limits and has concluded that such corporate
spending violates the FECA. In Advisory Opinion 1992-23, the
FEC considered facts strikingly similar to those here and
concluded that corporate funds could not be used to run ads
that expressly advocated the election or defeat of a clearly
identified candidate. The analysis of that Opinion, we
applied to the facts here, has the same result: a violation
of the corporate spending prohibition of the FECA.

In AO 1992-23, the FEC reviewed the advertisements in
question with a view toward determining whether the ads
contained "express advocacy.w The Commission relied on a
series of Supreme Court decisions defining this term and
setting out the following standards:

Express advocacy dea's with "spending that is
unambiguously related to th,-e campaign of a
particular federal candidate." Buckley v. Valeo,
424 U.S.C. 1, 80 (1976).

* In determining whether a communication contains
express advocacy, you must lock to the *essential
nature" of the communication. Express advocacy
should be found where the communication goes Obeyond
issue discussion to express electoral advocacy.0
Federal Election Commission v. MsSachusetts
Citizens for Life ("MCFLO, 479 U.S.C. 238, 249
(1986).

* Specific words are not required to find express
advocacy where the communication "when read as a
whole, and with limited reference to external
events, [is] susceptible of no other reasonable
interpretation but as a,- exhor-tation to vote for or
against a specific candidate." Federal Electio
Commission v. Furcgatch, BSC7 F.2d 857, 864 (9th
Cir.), cert. denied, 484 1-.S. 85C (1987).

Applying these standards, the Commission determined that
the advertisements contained express advocacy. The FEC
acknowledged that the advert-isements addressed public issues,
but when taken together with", th.,e t m__;ng of *.,he ads (right

(0403 10044iDA941300 0i 41
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before an election) and the contents of the ads (specific
reference to elections; disparaging one candidate and his
positions on issues), the Commission concluded that the
advertisements went beyond mere issue discussion, and, if paid
with corporate funds, would result in a prohibited corporate
expenditure.

The application of these standards to the activities of
U.S. Term Limits yields the same result: The communications
identify specific candidates. The communications were made
immediately before an election and specifically mention that
"the voters have a clear choice" in that election. The
communications favor one candidate over the other.

Even though there are no "magic" express advocacy words
("vote for," "support," "elect"), there can be no other
reasonable interpretation than that U.S. Term Limits intended
the communications to be "an exhortation against a specific
candidate." The press release states that if the voters favor
term limits "only Frank Lucas has taken a pro-term limit
stand.". There is nothing ambiguous about which candidate
U.S. Term Limits would like the voters to choose. The
spending by U.S. Term Limits violates the FECA.

U.S. Term Limits cannot use the exception under MCFL for
independent expenditures by a certain limited class of
corporations. First, the expenditure could not have been
independent under the Commission's regulations, since such
expenditures must not be made with the cooperation of or
coordination with any candidate. 11 C.F.R.S 109.1. By
coordinating the signing of the "voters' contract" on term
limits with the candidate, U.S. Term Limits' ability to make
independent expenditures on behalf of that candidate is
barred. There is the further question whether U.S. Term
Limits could even meet the MCFL exemption, which requires that
the organization have a clear policy of not accepting
donations from incorporated business entities.

conclus ion

On the basis of the foregoing, the DCCC believes it has
made a case for expedited review of this matter. The FEC
should conduct and prompt and thorough investigation, take all

(0403I-4X " DfA941300 0141 ,1,S/Ilm
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apprvoiriate steps to remedy the violations alleged in this
couplaint, and,, most importantly, ensure that no further
violations occur.

Wo5~kt F. Bau
Judith L. Corle----
Counsel to
Democratic Congressional
campaign committee

DISTRICT OF COLUMBIA:

on this J24!Pday of McL 1994 before me, the
undersigned Notary Public, personally appeared
Jutdg~h L-Cv~m who executed the foregoing instrument.

IN WITNESS WHEREOF, I hereunto sign my hand and
official seal.

Notary Public

My Comission Expires:

2 -2le"8
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FEDERAL ELECTION COMMISSION

AASH NCIO DC 0461MAY 
17, 1994

Robert F. Dauer
Judith L. Corley
Counsel to Democratic
Congressional Campaign Committee
607 Fourteenth Street, NW
Washington, DC 20005-2011

Dear Ms. Corley:

This is to acknowledge receipt on May 16, 1994, of your
letter dated May 11, 1994. The Federal Election Campaign Act of
1971, as amended (*the Act") and Commission Regulations require
that the contents of a complaint meet certain specific

c~i requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and
notarizid. Your letter was not properly sworn to.

NZ in order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this ___day of

____ 19 ." A statement by the notary that the comlint was
sworn to anid subscribed before her also will be sufficient. We
regret the inconvenience that these requirements may cause you.
but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory

D requirements are fulfilled. See 2 U.S.C. 5 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint.* I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Since rely,

Retha Dixon
Docket Chief

Enclosure
cc: U.S. Term Limits
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Federal Election commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Commissioners:

The Democratic Congressional Campaign Committee (NDCCCN)
files this complaint charging violations of the Federal
Election Campaign Act of 1971, as amended ("PECAN), 2 U.s.c.
SS 431 nr& 22g., and related regulations of the Federal
Election Commission("FEC"), 11 C.F.R. SS 100.1 21 &=.I by
U.S. Term Limits.

Respondents have violated the FECA by making prohibited
expenditures of corporate funds in connection with a federal
election. 2 U.S.C. S 441b; 11 C.F.R. S 114.1. In the
alternative, Respondent has failed to register as a political
committee and report its receipts and disbursements.

DCCC asks that the FEC conduct an expedited review of
this complaint. U.S. Term Limits has indicated that it
intends to conduct similar activities across the country
during the 1994 election cycle. Resolution of this matter
after the 1994 general election would make a mockery of the
FECA and its underlying principles.

The Fats

In connection with the special general election to be
held in the 6th Congressional District of Oklahoma on May 10,
1994, U.S. Term Limits, a District of Columbia corporation,
announced that it was conducting a mail and radio campaign
which, by their own estimate, would cost "upwards of $30,000.0
(See U.S. Term Limits Press Release attached.)

The press release makes clear the purpose of the
organization's campaign. It is entitled "Frank Lucas Signs
Voters' Contract/Webber Refuses to Support Term Limits." It
quotes Paul Jacob, the organization's Executive Director at
length:

[040~1OO44DA9413OO.Oi4I
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* "The voters of Oklahoma's sixth district have a
clear choice. They can vote for Frank Lucas, a true
term limit supporter, or vote for a former
congressional staffer dedicated to a career in
Congress and opposed to term limits."

* "it is imperative that the voters know who will act
on this crucial issue when they reach Washington,
and who will join the incumbent political club.0

* "Our polling shows that 78 percent of the registered
voters in the sixth district want a constitutional
amendment for term limits. If they want term
limits, then they need to know that only Frank Lucas
has taken a pro-term limit stand."

The press release also indicates that the poll taken "showed a
plurality of sixth district constituents less likely to re-
elect an incumbent who opposes term limits."'

The release attempts to cloud the true purpose of the
campaign by describing its efforts as "voter education" and
stating that U.S. Term Limits does not endorse Congressional
candidates, a dubious claim, given the remaining text of the
release and the materials used in the campaign.

The purpose of the radio advertisements is equally clear.
See full text attached. In comparing the positions of the two
candidates, the ad states: "Only one candidate for Congress
in the Sixth District is for term limits for career
politicians .. " Again, although the advertisement
attempts to avoid an election-influencing tone by urging
listeners to "convince both candidates to support term
limits," the remaining text makes it clear which candidate the
voters should choose in the special election.

'The FEC should also look into whether the polling data was provided
to one of the candidates before it was made public. This, of course, would
result in an additional violation of the FECA.

14O04DA941300.0141
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Ths-"

The FEC has reviewed the issues raised by the actions of
U.S. Term Limits and has concluded that such corporate
spending violates the FECA. In Advisory Opinion 1992-23, the
FEC considered facts strikingly similar to those here and
concluded that corporate funds could not be used to run ads
that expressly advocated the election or defeat of a clearly
identified candidate. The analysis of that Opinion, when
applied to the facts here, has the same result: a violation
of the corporate spending prohibition of the FECA.

In AO 1992-23, the FEC reviewed the advertisements in
question with a view toward determining whether the ads
contained "express advocacy." The Commission relied on a
series of Supreme Court decisions defining this term and
setting out the following standards:

* Express advocacy deals with "spending that is
unambiguously related to the campaign of a
particular federal candidate." Buckley v. Vale,
424 U.S.C. 1, 80 (1976).

* In determining whether a communication contains
express advocacy, you must look to the "essential
nature" of the communication. Express advocacy
should be found where the communication goes "beyond
issue discussion to express electoral advocacy."
Federal Election commission v. Massachusetts
Citizens for Life ("1MCFL"1),, 479 U.S.C. 238, 249
(1986).

* Specific words are not required to find express
advocacy where the communication "when read as a
whole, and with limited reference to external
events, [is) susceptible of no other reasonable
interpretation but as an exhortation to vote for or
against a specific candidate." Federal Election
Commission v. Furgatch, 807 F.2d 857, 864 (9th
Cir.), cert. denied, 484 U.S. 850 (1987).

Applying these standards, the Commission determined that
the advertisements contained express advocacy. The FEC
acknowledged that the advertisements addressed public issues,
but when taken together with the timing of the ads (right

104(13 1 OO44VA94 1300 0O141
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before an election) and the contents of the ads (specific
reference to elections; disparaging one candidate and his
positions on issues), the Commission concluded that the
advertisements vent beyond mere issue discussion, and, if paid
with corporate funds, would result in a prohibited corporate
expenditure.

The application of these standards to the activities of
U.S. Term Limits yields the same result: The communications
identify specific candidates. The communications were made
immediately before an election and specifically mention that
"the voters have a clear choice" in that election. The
communications favor one candidate over the other.

Even though there are no "magic" express advocacy words
("vote for," "support," "elect"), there can be no other
reasonable interpretation than that U.S. Term Limits intended
the communications to be "an exhortation against a specific
candidate." The press release states that if the voters favor
term limits "only Frank Lucas has taken a pro-term limit
stand.". There is nothing ambiguous about which candidate
U.S. Term Limits would like the voters to choose. The
spending by U.S. Ter= Limits violates the FECA.

U.S. Term Limits cannot use the exception under NCFL for
independent expenditures by a certain limited class of
corporations. First, the expenditure could not have been
independent under the Commission's regulations, since such
expenditures must not be made with the cooperation of or
coordination with any candidate. 11 C.F.R.S 109.1. By
coordinating the signing of the "voters' contract" on term
limits with the candidate, U.S. Term Limits' ability to make
independent expenditures on behalf of that candidate is
barred. There is the further question whether U.S. Term
Limits could even meet the MCFL exemption, which requires that
the organization have a clear policy of not accepting
donations from incorporated business entities.

£2nclIion

On the basis of the foregoing, the DCCC believes it has
made a case for expedited review of this matter. The FEC
should conduct and pron~pt and thorough investigation, take all

104C3 1 -0" DA941306 4~;1
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appropriate steps to remedy the violations alleged in this
cmlaint, and, most importantly, ensure that no further

violations occur.

Res ectfully submitted,

Robert F. Bauer
Judith L. Corley
Counsel to
Democratic Congressional
Campaign Committee

SUBSCRIBED AND SWORN to before me this 19th day of
Mays 1994.

Notary Public

Ply Commission Expires: A

,MY-)Oh 8"M~ F& AL M9~i
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PWY 26., 199'.

Robert F. Bauer, Esq.
Judith L. Corley, Esq.
Perkins Coie
607 Fourteenth Street, N.V.
Washington, D.C. 20005-1690

RE: NUR 3975

Dear Mr. Bauer and Ms. Corley:

This letter acknowledges receipt on May 19, 1994, of your
complaint, filed on behalf of the Democratic Congressional
Campaign Committee, alleging possible violations of the Federal
Election Campaign Act of 1971, as amended (Othe ActO). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the office of the General Counsel. Such
information muet be sworn to in the same manner as the original
complaint, we have numbered this matter HR 3975. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commissionvs procedures for handling complaints.

Sincerely,

ivt1 ckb

Nary L. Takiar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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4P MAY 26, 1994.

C.A. Wheeler, Jr.,# Treasurer
Lucas for Congress
P.O. sox 26825
Oklahoma city, OK 73126

RE: MIUR 3975

Dear Mir. wheeler:

The Federal Election Commission received a complaint which

indicates that Lucas for Congress ('Committee') and you, as
treasurer, may have violated the rederal Election Campaign Act
of 1971. as amended ('the Act'). A copy of the complaint is

enclosed. We have numbered this matter MUR 3975. Please refer

to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and

you, as treasurer, In this matter. Please submit any factual or

legal materials which you believe are relevant to the

Commissiongs analysis of this matter. Where appropriate.

statements should be submitted under oath. Your response, which
should be, addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. if no

response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. 5 4379(a)(4)(S) and 5 4379(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



C.A. ~eJ. raue
Lucas fog Com~ress
V.,. 2

if ym bave any questions, please contact Joan Mctnery at
(2S2) 219-3400. rot your Informations we have enclosed a brief
descriptios of the Commission's procedures for handling
complaints.

Sincerely,

V)~t4 TLL,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. complaint
2. Procedures
3. Designation of Counsel Statement



.FEDERAL ELECTION COMMISSION
0 WASHINGTON. D C WWU PKAY 26, 1994

Norman Leahy, Registered Agent
U.S. Term Limits Foundation
216 5th Street, NE
Washington. DC 20002

RE: MUR 3975

Dear Mr. Leahy:

The Federal Election commission received a complaint which

indicates that U.S. Term Limits Foundation and its Executive

Director may have violated the Federal Election Campaign Act of

1971, as amended (Othe Act"). A copy of the complaint is

enclosed. We have numbered this matter MUR 3975. Please refer

to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against U.S. Terms Limits

Foundation and its Executive Director, in this matter. Please

submit any factual or legal materials which you believe are

relevant to the Commission's analysis of this matter. where

appropriate, statements should be submitted under oath. Your

response, which should be addressed to the General Counsoes

Office, must be submitted within 15 days of receipt of this

letter. if no response is received within 15 days, the

Comisrl*on may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. I 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. if you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Norman Leaky. Registered Agent
U.S. Torn Limits Foundation
rae 2

if you have any questions, please contact Joan Nctnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

WAe. t -WkZ'

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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KY 26, 1994.

Norman Leahy, Registered Agent
U.S. Term Limits
216 5th Street, He
Washington, IDC 20002

RE: MUR 3975

Dear Mr. Leahy:

The Federal Election Commsission received a complaint which
indicates that U.S. Term Limits and its Executive Director may
have violated the Federal Election Campaign Act of 1971. as
amended (Othe Actsp). A copy Of the complaint is enclosed. we
have numbered this matter MUM 397S. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against U.S. Term Limits
and its executive Director in this matter. Please submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office. must be
submitted within 15 days of receipt of this letter. if no
response Is received within 15 days* the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(S) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

A



Normn Leky.Registered Agent
u.s. Tors Limits
iPage 2

if you have any questions# please contact Joan Hecnery at

(202) 219-3400. For your information, we have enclosed a brief
description of the commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Federal glection Commission%
Washington, D.C. 20463

office of Gneral Counsel
Me. Mary L. Takwar, seq.

RE: NUIR 3975

Dear Ns. Taksar:

The campaign is currently tying up books and making last
minute reports and fili ngs as well as establishing a congressional
of fice. We respectfully request an additional f if teen (1.5) days to
respond to the reference complaint.

David Lightfoot

V ~ ,tg

Film4g3

ATTN:

117i
b-i 3P ~So
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!TATOMY OF DESTGNATION OF COUNSEL
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TKL.pHwWE:

David Lightfoot

8104 3.1. 122nd
Oklahoma City, OK

405-721-8298

The ebove-naued individual is hereby designated as my cIow, 1
and is authorized to receive any notifications and Owl"

cemnmicat ions from the Comission and to act on y behalf r
the comiss ion. #

Signature

RFSPON ERT S KNE: Lucas for Congress

AVD~tS2 215 Dean A. Xcrjea
suite 109
Oklahoma City, OK

HONE PROM.I 405-933-2771

BUSINESS PHONE: 405-231-5511

73102

73162

4 - ?
Date
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APE 13. 1994.

David Lightfoot, Esq.
8104 N.V. 122nd Street
Oklahoma City, 0n 73162

RE:MUK 3915
Lucas for Congress and
C.A. Wheeler, as Treasurer

Dear Mr. Lightfoot:

This is in response to your letter dated June 8, 1994,
requesting an extension of fifteen days to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
June 28, 1994.

If you have any questions, please contact Joan RcEnery at
(202) 219-3400.

Sincerely,

)F S MPG'
Mary L. Taksar, Attorney
Central Enforcement Docket
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June 17, 1994

Federal Election Commission
Washington, D.C. 20463

ATTrN: Ms. Mary L. Taksar, Esq.
Office of General Counsel

RE: MUR 3975

Dear Ms. Taksar:

The Lucas for Congress Committee is in receipt of a copy of
the complaint filed against the U.S. Term Limits organization.
Since it was not named as a Respondent, the Committee was surprised
to receive a copy of the complaint.

We acknowledge that we signed the pledge supporting term
limits, but such activity does not constitute a contribution under
the Act. It is typical for organizations to inquire with regards
to a candidate's positions.

We have not received notice of any reportable contribution
from U.S. Term Limits and therefore have reported none.

Si rely,

David Lightfoot

DL: 11
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7YIh F7 4I,
C-C7redmal Election Cmiss ion

999 E street, N.V.
WasingonD.C. 20463

Dear mIssloners:

Last moth the Dmcratic Congressional Campaign -

Comittee (00COC) filed a cmlaint against U.S. Term Linites.
Coy tt0d This letter is intended to supplement that Lr

init-I complaint.

The U.S. Term Limits activities described in that
complaint were not isolated, limited only to the Oklahoma
special election, but rather the first in a pattern of
continuing violations of the federal campaign laws. Moreover,
evidence indicates that other organizations, including
Americans for Tax Reform and the Christian coalition, among
others, are apparently englaging in similar tactics designed to
influence federal elections without complying with the source
restrictions, contribution limits and disclosure requirements
of the Fdral Election Campaign Act.

IMtINE 9MIal 3lectIon: U.S. To=n imits

The activities of U.S. Term Limits in advocating the
election of a particular candidate in an election continued in
the Ketcyspecial election for the 2nd Congressional
District. As the enclosed news stories show, the organization
undertook a similar ad campaign against the Democratic nominee
in this special election.

U.S. Term Limits has stated that it intends to continue
its activities in future elections. The press release issued
by the organization in connection with the Oklahoma special
election described a Onational" effort. As described below,
their efforts are apparently part of a group of organizations
that are apparently using the same techniques to influence
federal elections.

ago I -M0*L

A 4i~~f'wp at4-'; : - 1 1 N - - - k -P -~~. t L ~ ~ A. T i U i I'
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These Organizations are con&kwtinq whsat a=Outs to a
"vshadkv. campaign on behalf Of One Of the candidates in tbfe
elections. As the nmm stories eSt out, the spending by the
groups is widely perceived to have had a profound impact on
the outcOm of the elections.

The activities undertaken -- advertising and mailing
advocating one candidate over ater-- are financed vitet,
regard to lawful so=rce, contribution limits or disclue
requirements of federajl law. yet, the other participants in
the election, candidates, party comittees, pACs, mast cMWLY
fully with these laws or face enforcemient action by the
Commission.

This case does not fall into the wgraym areas of the law.
In one of the very earliest cases to consider the "eprs
advocacy' standard, Federal Election CmMission V. c~ta
Lona Island TAX ef-orm Immdiately Comittee et al., 616 IF.24
397 (2d Cir. 1980), the court considered whiether a voter guide
produced by CLITRIN contained express advocacy. Thje standard
applied by the court to find that it did r= contain suc
advocacy shows a clear distinction between CtITRIN's
activities and those of U.S. Term Limits and the other
organizations:

The CLITRIJI Bulletin of Fall, 1976, contains
nothing which could rationally be termed
express advocacy. The nearest it comes to
expressly calling for action of any sort is its
exhortation that 'i J f your Representative
consistently votes for masures that increase
taxes, let him know how you feel. And thank
h iz when he votes, for lover taxes., Neither
this nor the voting chart calls for anyone's
election or defeat. Indeed, a reader of the
pamphlet could not find any ind ication, express
or implied, of how TRIM would have him or her
vote, without knowing the positions of the
incm Ints ooen.There is nreference
anywhere in teBulletin to the conqressuanrs
pAMty. to Whetmhero is runn for re-
election, to the existence of an election -or
the act of votig * al elcion' no -i thme
anyting a~roagaing an unambigUgus statewent

94M) 1 AA A41 " (1
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in favor ofo gie h lcimof [tb

The standards for express advocacy set out by the couts
(including those described in the DC' s first coWaist) C
only result in the deemntion that ~e doayis
present, and, as a result, the organizatio in question have
made contribution and expenditures, in violation of the
campaign law.

NMd for Ialumtiveaeie

The actions of U. S. Ters Limits in Oklahopma and in
Kentucky demonstrate the organization's comit -t to a
continuing course of unlawful cndujct in supot of its
candidates. They have anone that they intend to practice
this tactic in other congressional districts this year.

Upon information and belief other organizations have
practiced and will continue to practice the gam evasions of
the campaign laws in House and possibly other federal races
this year. Organizations such as the (2aristian Coalition and
Americans for Tax Reform were active in en-tu-cy with
advertising, mailings and other GvoTV activities cal~nted
Outside the requirements of the TEMA. MUjle ~does not
have psson of all of the materials used for these
efforts, it does appear from press mi-rats, and not
withstanding the denials of the organIzatoms, that they, too,
are utilizing this newest genraion of wsoft mony gaits
to avoid the requirements of the campaign law.

For this reason, the commission should act i~ately to
address both the activities that have occurrI to date and
those which by the profession of tes organization can be
expected in other races this year. SIld the Comsion
treat this as a "normalw enforcement matter, requiring only
routine case processing,, these Organizations will receiv, a
clear signal and encouragement to ignore federal campaign
finance controls in the pursuit of electoral victory for the
candidates they support.

Concluion
The Commission must act swiftly to prevent the continuin

violations of law. The general election is only five nths-
away -- primary elections are sceued almost weekly until
September. Any effort to resolve this compaint through the

1040 I.044vA94I5") 032)
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normal compliance procedures of the Commission will rer the
eventIual ision made by the Cmission moot. The Lonim
has the authority, under 2 U.S.C. S 437g, to expedite the
review of a comlaint and to soak injunctive relief or a
restraining order to prevent just such continuing violations.
The DCO asks that the Commission take these steps to ensure

maingful enforcement of the law.

If the Cmission cannot act in a timely manner, it
should dismiss the complaint and allow the DCCC to seek a
judicial rmey. The Commission can exercise its
prosecutorial discretion to dismiss a case which, for want of
four votes favoring the pursuit of injunctive relief, it
acknowledges it cannot pursue in a timely fashion toward a
meaningful remey. This is the threshold question the
Comission should decide: Does it wish to proceed on an
equitable basis to seek injunctive relief against expected
recurring violations? Should the Commission conclude that it
cann~ort, it may nonetheless fulfill the intention of Congress
that private party complainants may act where the Commission
i~s unable to do so, and clear the way for a federal district
court on appeal of the complainant to consider the violations
in question and their suitability for the application of
equ-&table remedies.

Very~ truly so

Robert F. Bauer
Judith L. Corley
Counsel for DCCC

S,:*z.-~rJiv-1 and sworn to before me this ___day of June,

Notary Public

vlti Comission Expires:

W-



Coyrigot 1994 loV O 'o

May 17,r 1t94, TUeSday - LATE KENMtCKY Editima

SE.CTIOS: REVS; Pg. 15I

LENGTH: 1L267 Wrds

HEADLINE: LEVIS, 01 23 TAKE AM AT PRATc IN 210V DISTHCT RICE CLIMM
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BYLINE: AL CROSS

BODY:
Republ.ican nominee Ron Lewis continued to play of fame while D~art joe

Prather remained on defamne yesterday as next Tuesday's special electim for
Congress in the 2nd District heated uzp again.

while Lewis was unveiling a new TV camaign3 financed with nor than $qo 000
from national Republican sources, Prather was targeted by the natiamal
term-limits campaign - and faced the potential of similar radio- ~ria1

1-'attacks from a national anti-tax group.

Prather yesterday signed two of the tax p ledges demane by iMWMS W
_jor3f3, which Lewis had challenged hisu to sign at a forum Saturday in C-Osboro,

but the group said it probably would still make Prather the target of a radio
-campaign if he doesn't sign a similar pledge on health care today.

14 Prather, who is refusing out-of -state and party contr ibutin but has put
$50,000 of his own into the race, said he is now the finsancial myez in the
race to fill the vacancy created tny the death of Deocrat William atrof

'--Bowlinlg Green.

IV In an effort to respond, the once heavily favored Pratber ordered a TV
commercial and scheduled a news conference in Louisville today. Th district
includes more than 50,000O people in southern and eastern Jefferson county.

In a telephone interview, Prather said his record on taxes and his sta
---toward President Clinton are being distort-ed by Lewis.

"Anyone who has ever knwn Joe Prather knows that he's a fiscal
coniservative,* Prather said. 0'&'ve always insisted we get a dollar'0s worth of
value for a dollar spent.0

Lewis' ads say Prather vsted t~o rai~se taxes and fees ar* than 4o3 ti
during 11 of his 19 years as a st-ate legislator, and say he and Clinton are both
professional politicians who czt state-governmen't deals for friens.

As the ad makes that charge, ;.t displays the word OWhitewaterO aver Clinton's,
face and *no-bid contracts* over Prather's.

State Republ ican Chairmau: Terry- Carmack said the ad refers to the states
main depository banking contract, tc Prather, as finance seretary, red
with Farmers Bank and Cap_'ta- 7rs;t Cs. of Frankfort in March '1992 at aot
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theb tin Gov. Jones ways refinancing more than $5 million In

perOMemL lA at the ban, to whiic many of his campaign contributors wa
r-nnctd.

Prather said at the time that he and Jones never discussed the matter and
that he was re5 of Jmnst*stnt while running f or governor that the
contract wo1d be rebid, not rdas the contract allowed.

Levis' second round of ads, which have not yet been televised, make little
mention of Prather and focs on Clinton, who lost the district in 1992 while
carrying the state- Oif you want to send a message to Bill Clinton, send me to
Congress,O Levis concludes in one of the new ads.

Carmack said the National Republic-an Congressional Committee is buying Lewis
S58,600 worth of TV time for the new ads.

That is twice the normal legal maximum, but Lewis can double-dip beaue
i~s also on the May 24 primary ballot for the nomination for a full term. Bruce
Bartley of Glasgow is also on the ballot, but has withdrawn, removing any
obstacle to party contributions designated for the primary.

The GOP congressional couittee also gave Lewis $5,000, the legal maximum for
'%-a direct contribution for a single election.

The party's national senatora. cozzittee, taking an unusual interest in a

.-House race, gave $10,000, tie same as the state Republican Party.

Several congressional Repub'.-4Zals gave $1,000 each, individually or through

their campaign committee. Senate Mtinority Leader Robert Dole's political action
'ccoumittee gave $2,500. (only cortributiors of $1,000 or more must be reported at
this stage of a campaign.)

All told, Lewis was benefiting fron at least $91,100 in new Republican money.
The contributions buttress Caruack's insistence that Clinton's unpopularity and

,qrecent GOP gains in the Deocratic district make it winnable for Lewis in the
_expected light turnout.

Carmack noted that Bartley got almost 40 percent of the vote against Matcher
in 1992 despite running a very lizited campaign. "That tells me there's a pretty

-qood base of people there who want to vote for a conservative," he said.

Prather picked up another conservative credential yesterday as he signed two
pledges proffered by 1 f.L or 2%z Reform -- one to oppose a national sales
or value-added tax, the other to oppose any effort to raise income taxes or to
scale back deductions andi credits vilhout matching reductions in tax rates.

Carmack said Lewis' pressure prozpted Prather to signtepegscu
Prather's campaign manager, Mike Jonosaid Prather hadn't had time to study
the pledges and discuss them wlthf Gvrs.0er Norguist, the group's president, until
yesterday.

Norquist said the group probatly woul~d st-i1l run radio commercials if Prather
doesn't sign its pledge to vote against any health-care legislation that
"mandates costs . . . rations health care .-r establishes price controls;
increases taxes under any name sr qu.-se; sr restricts or limits choices,"
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BYLINE: AL CROSS GROUPS

BODY:
Voters in the 2nd District will elect a congressman today amid intae

efforts by Republican Ron Lewis, Democrat Joe Prather and others to get out the
vote in the special election to fill the vacancy created by the death of
Democrat William Natcher.

Both campaigns took issue with the role of outside groups: Prather questioned
a 90,000-copy epistle from the Chxiutiau Colt~m, and Levis objected to The

Kentucky Education Association's pro-Prather mailing to the districts* 5,400
KEA members.

~' The auristian Cmitiou did not advocate the election of Levis, a Baptist
minister and Christian bookstore owner, in a flier that descrie in one or two
words the candidates' positions on 10 issues ranging from term limits to

rschool prayer.

The Prather campaign said the flier described his position on federal firearm
registration incorrectly -- saying he "supports" it, when he wants to register

',Oonly assault weapons. Coalition spokesman Mike Russell said the characterization
was fair.

SPrather's campaign manager, Mike Johnson, also questioned the flier's
description as "unclear" of Prather's positions on income-tax increases and tax

-q-credits that could be used for private education, an idea that NZA oapposes.

Prather's letter to the coalition said public schools should have priority
for public funds, but "I would never rule out the possibility of providing

"targeted assistance for students who attend private schools, if our resources
(.vwould allow it."

He also wrote, "I do not support any increase in income taxes or income-tax
rates for Americans who already pay more than their fair share of the cost of
running our country."

Russell said that Prather's replies were in fact unclear, and that his choice
to answer with a letter instead of simple responses, as the group reqeted,
"always makes it more difficult for us to ascertain a candidate's positions."

Russell declined to provide a copy of the questionnaire.

Prather's campaign manager also took issue with insertion of the flier in
church bulletins. He said Lewis and the coalition were trying Oto use the
churches for political gain."



Lewis said he didn't have any specific knowleft. of the MW 1wIn evWS* but
he assumed one would go, out because the Christian Coalition does that In al
races.

Actually, Russell said that decision depends on circumstances and the
interest of coalition members in a state. He said about 75,000 copies of the
flier were sent to churches and another 10,000 to 15,000 Oto various databases
of conservative voters.'

Nore were distributed at bookstores and 'family events,' he said, and 'there
is some effort to get grass-roots activists out there to do neighborhood
distributions."

The KEA mailing, Lewis said, undercut Prather's claim that he is not
obligated to special interests because he isn't taking money from political
action committees and non-Kentuckians.

'He's not standing on what he said he was going to do," Lewis said.

Officials of KEA and the Prather campaign said the campaign was unaware of
the mailing until it was going out. 'We said yahoo, but we haven't encouraged

" them to do it or asked them to do it.' Johnson said. He said Prather, even if
_he wins by just a small margin, would be no more beholden to KEA than to other
supporters who are trying to get out the vote for him.

'We'll take the help of any Kentucky teachers who want to send a letter for
-us,'" he said. 'That's small potatoes, considering the special- interest money
1that's coming to the other campaign.'

Lewis said he is not obligated to PACs that gave to his campaign because he
did not solicit their money. A solicitation was made on his behalf by the

---National Republican congressional Committee, which has underwritten much of his
campaign.

-) on another point, Lewis said GOP leaders have assured him he will be on the
Agriculture Committee if he wins the November general election for the next full

.x-term. That was confirmed by Kansas Rep. Pat Roberts, the panel's top Republican.

C"Lewis spent the day traveling to every corner of the district, endingwiha
evening rally in Leitchfield. Prather said going on the road 'would have made a
little more pizazz,' but he chose to make phone calls to supporters in an effort
to mobilize traditional Democratic turnout.

He told Owensboro Mayor David Adkisson, "We could have made a big splash, but
I think it's more effective to stay in touch with our key people in the
counties.'

LANGUAGE: English

LOAD-DATE-MDC: May 25, 1994
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HEADLINE: CONSE3RVATIVE ADVOCACY GROUPS PROPELLED LEWIS

BYLINE: AL CROSS

BODY:
Republican U.S. Rep. Ron Lewis got massive help from conservative interest

groups in winning last month's special election in the 2nd District, so much

that it could have made the difference in his defeat of Democrat Joe Prather.

The Owistiaw Coslitiom and the National Rif le Association inundated the
district with literature and telephone calls, and there was last-minute
advertising from Ross Perot's political organization and groups that favor

term limits and oppose taxes.

The activity is part of a national trend, say nonpartisan observers and
Democratic campaign specialists.

Mike Casey, a spokesman for the House Democratic campaign committee, also

-questioned whether the conservative advocacy groups are "skirting the law" that

Ibars such groups from coordinating their activities with 
candidates or party

organizations.

Whatever the groups did in the 2nd District, "those are some really pretty

---hefty outside players,"w said Ellen S. Miller, executive director of the Center

for Responsive Politics, a Washington group that monitors campaign activity. "To
'Thave them all coalesce on one side of this race was bound to have a major
-impact."

Miller, a Louisville native, said the effect in the lightly voted race could
have been as much as 10 percentage points, which was Lewis' margin of victory.

c> hristian Coalition spokesman Mike Russell said he wouldn't disagree.

Of the district's 343,397 registered voters, only 72,838, or 21.2 percent,
cast ballots in the election to fill the vacancy created by the death of
Democrat William Natcher.

The number of voters was outstripped by the number of messages that descended

on the district in the last 10 days of the race, when Prather's early advantage
dissolved in unexpectedly heavy television advertising from the national
Republican Party.

The candidates' pre-election reports indicated that Lewis and the Republicans

outspent Prather by about $40,000. The outside groups, whose activity doesn't
fall under contribution limits as long as it is independent of a campaign, said
they spent less than $50,000 total.
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Such outlays, however, can have nor* impact than spending by a candidate,
since adherents to a group put more trust in its messages, people in both
parties said. They cited the NMA as an example.

The NRA has 15,000 members in the 2nd District and told all of them by mail
that Lewis opposed any form of gun control while Prather supported registration
of assault weapons and the new waiting period to buy a handgun. Most members
also got a call Oto make sure they got out and voted for Ron Lewis," said Tanya
Metaksa, director of the NRA's political unit.

She said the group did the same thing for 1st District Rep. Tom Barlow,
D-Paducah, who easily won what was thought would be a close race with state Sen.
Henry Lackey of Henderson. Lackey and Barlow didn't differ on gun issues, but
interest groups usually favor incumbents in such cases.

Metaksa said that if NRA members see a clear difference between candidates,
as in the 2nd, 60 percent to 70 percent go to the polls. Both campaigns in the
2nd said the NRA was probably the most influential outside group, though
Prather's campaign manager, Mike Johnson, said the gun issue was distorted by
the NRA and the Charistian Coalition.

The coalition said in an issues flier placed in mailboxes and church
-bulletins that Prather supported "registration of firearms" -- incorrectly
implying all firearms.

Bill Hancock, pastor of the conservative and politically interested Highview
Baptist Church in southern Jefferson County, said he didn't distribute the flier

-because of past experience with such material. "There have been times when it
has been inflammatory, and we would prefer more objectivity," he said.

The Christian Coalition, founded by broadcaster and 1988 presidential
candidate Pat Robertson, has almost 20,000 members in Kentucky, spokesman

..,Russell said. He said the group called about 3,000 members in the 2nd District
to get out the vote but did not mention candidates in the calls. Still, such

,qcalls could have been important because polls have shown that people who say
-they are evangelicals or are Oborn again" are less likely to vote than the
-1general population.

Also targeted in the final days were the 33,192 people in the district who
--Nvoted for Perot for president in 1992. The Kentucky chapter of his group,
United We Stand America, ran a quarter-page ad in The Courier-journal the day
before the election to say that Prather had refused to answer its questionnaire
or attend its forums, while Lewis had, and that Lewis favored term limits and
deficit reduction.

A United We Stand news release said the ad was aimed at members, but
officials of the group said that it also targeted Perot voters and the general
public.

Miller said a pro-Lewis message to the general public may have
violated the group's tax-exempt status, but Perot spokeswoman Sharon Holman said
United We Stand "can endorse candidates as long as it's not our primary
activity."
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Legal questions have been raised about the radio campaigns of Us Teom

Limits, a corporation that targeted Prather and the Democrat who loet a
special election in Oklahoma two weeks earlier. The ads gave candidates'
positions on tern limits and urged pressure on the Democrat to support the
idea.

Before the Kentucky ads began, the Democratic congressional Campaign
committee filed a complaint with the Federal Election commission alleging that
the Oklahoma ads were illegal because corporate money was used in a federal
election.

other groups may have been involved. The Prather campaign said it
got many reports of phone calls that claimed to be for Prather but raised a
point to Prather's disadvantage -- that he supported the "don't ask, don't tell"
policy on gays in the military. "We ran no phone bank highlighting that issue,"
Prather adviser Larry Hayes said.

On the other side, Republican State Chairman Terry Carmack said calls made
for Prather portrayed Lewis as a minister more like Jimmy Swaggart than Billy
Graham. Johnson, the Prather campaign manager, said he didn't recall Swaggart's
name being used.

Such "dirty tricks" have long been played in campaigns, but
independent activity by outside groups hasn't been so heavy since the early
1980s, said Miller and Casey, the House Democratic campaign spokesman.

"This is proof positive that we've got a trend going in the country,
-where what in effect are wholly owned subsidiaries of the Republican National
Committee . . . on the far right are running shadow campaigns that mirror and

Nosupport local Republican campaigns," Casey said.

Carmack replied, "Any organization has a right to be involved in
-.,the political process," within legal limits. "I find it surprising that the

national Democratic Party would find that fewer people involved in the process
'q-is better."

GROUPS THAT HELPED ELECT LEWIS

Ctwistian Coalition,, Chesapeake, Va.

- 70,000 "voter guides" in church bulletins the Sunday before the election;
10,000 to 15,000 guides mailed to evangelical voters and distributed at
bookstores and events; 3,000 phone calls to evangelical voters; estimated cost
$10,000.

National Rifle Association, Washington, D.C.

- Pro-Lewis mailing to the 15,000 NRA members in the district the week before
the election; pro-Lewis phone calls to members; estimated cost $12,000; also
gave Lewis campaign $9,900 directly in its final week.

United We Stand America, Dallas and Louisville

- $2,000 newspaper ad the day before the election said that Lewis responded
favorably to the organization's questionnaire and that he attended forums,



while his 6" wit*m~

aibiaqtov 
D. C.

- $15,513 for radio and newspaper ads in final days saying Levis backed
lisits and his poetdid not.

Washington,, D.C.

. $3,000 for radio ads in final week noting that Lewis signed health-care

pledge while his opponent did not.

GRAPHIC: INFONATIOKAL GRAPHIC OF GROUPS THAT HELPED ELECT LEWIS

LANGUAGE: English

LoDAD-DATE-HDC: June 7, 1994
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bc-US -Term- Limits- (R.
To 3IATX0IAL B~rM

U.S. TRWM L!KU' SAYS IT IS SUDJEL'1 OF D0rC 1IOi3M1'
I"aoup VnWmoU TO c0wriTua VOTNR RDUATIOV9 PROGAM

WASHINGTON, Mby 16 /PNWswIre/ -- U.S. Term Limits issued the
f ollowingI

Today, U. S. Term Limits angrily reponds to a cowl~int filed with
tsr-c Federal Election Cosimission by the Democratic Congressional Ca Sin
Czcu'ttee (DCCC) . charging that ille corporate donatios were smede 14

last week's Oklahave special election. U.S. Tern Limits expended close
to $30,000 in an effort to inform the voters of Oklobagog~ sixth
c;.Iingreasional district wtere the two candidates stood on the issue of
te-rnm lim~ity. The expenditures were made through the U.S. Term imits
Voter Education Fund.

,Once again, itsf the people on one side ard a legion of lawyers on
Ll&6e other. Wi~le term limits continues to win at the ballot box, the
esablshmeat continues to respond with Julax.u .egal attacks, * said
P~u J'acob, executive director of U.S. Term Limts In wash-.Ington. *The
D7Ic snould ne trying to get t!neir Candidates on the right side of ttis
is-Je rather than expening their energy and rescuroces attempting to
thWar.t thie will. or tne overw~helmitng majority of Americans. e

:n the speclal election to replace retiring Re;. Glenn Enlis
.Ckla.), 1imit supporter and Republican canjidate Frank Lucas narrowly

do-Afated term :imit opponent and Democratic can~didate Dan Wlebber.
O ~ur Caxrpai gn to educate the voters in Oklahoma was exactly wh~at the

cc,.L-_ have defined as Permissible Issue discussion,' said Jacob. '6 av.
sLurprised that Lrbe DCCC would atteIp to impede o. our First .0"~n
L..ghlt to %ndertake ich activities.'

The expenditure cane in the form. of a mailinq to 50.000 households
w-t'i" thae district and radio advertisements which outlinwd the two

nadicdates pcsitions and asked voters to contact Webber and urge him to
a_-n th~e U.S. Term Linits Voters, Contract for a Citizen Legillature.

I-arididates who are against term limits, Republ..cans and Democrats
aike, are going to have to answer to the voters in 1994,' said Jacob.

Kr.Atucky's second congressional district later this week, wttere term
linit supporter Ron Levis is taking on term limit opponent and state
Scn- :o Prather, for th~e right to replace the recently deceased Villi.m

vwiii not let thiis witch -hu.nt by tkW DCCC irats
*toarrs,m concluded Ja_-ob. 'I guarantee they won't be crying foul, when

cQ f their candidates finds hiaor herself on the right side of this

%J-9. Term Limits is a national noa-prof it Organi~zation, dedicated to
ry:nq Americans to limit congressional, state and 1.-cal tern'4.

-0- S/16/94
/NCTE TO BDITIOR: For more In~formation~ or to arrange an interviev,

cleaer- call the contact below./
/CC'?'rAcTs Chris Marks cf U".B. Term Lim"te, 2*,2-3-:3-644)/

C-). U.S. Term Limits
ST.; Distriet of Colut:-'a, Oklahoma
TN.
S',' LE3



Editorial

A PAC Is a PAC...
A PAC is not a PAC is not a PAC. Just ask Rep. Newt Gingrich (R-Ga),

whose controversial committee GOPAC is being sued by the Federal Election
Commission for its refusal to accept fines and punishment for funds raised
and spent in connection with a 1989 fundraising letter. Or the leaders of U.S.
Term Limits, the national pro-term limits group that ran radio ads and sent
direct mail touting Republican Frank Lucas before the recent Oklahoma spe-
cial election. The Democratic Congressional Campaign Committee is DOW

complaining. saying the activity amounted to an Illegal corporate contribution
since U.S. Term Limits is not registered as a PAC and did not disclose how
much it spent in Oklahoma or where the money came from.

The cowrts and the FEC will decide the merits of these cases. But they
have one very important fact in common: They represent a murky area in fed-
eral campaign laws that Congress ought to clear up in the campaign finance
reform bill its leaders still pledge to finish this year The stakes are high. Ever
since the post-Watergate reforms to the campaign finance system for presiden.-
tial and Congressional elections, the guiding principle has been disclosure,
disclosure, and more disclosure of political money. Individuals and groups
can say whatever they want in the context of a campaign. What they can't do
is spend money without disclosure "for the purpose of influencing a federal
election," according to the Federal Election Campaign Act.

Yet (3OPAC and U.S. Term Limits, which are among many non-profit
groups that claim they do not engage in specific campaign activity, seemingly
operate between the cracks in the campaign fiance system. The GOPAC le-
ter at issue contained blistering attacks; on House Democrats and asserted tbat
contributions to GOPAC would help "break the Democrats' strangehold on
power" The reply form specifically suggested contributions would go toward
"building a new Republican majority in the House of Representatives."
Eventually, the letter brought in $275,000 for GOPAC, but since none of it
was actually contributed to GOP candidates, Gingrich is claiming the letter
didn't really constitute federal election -activity.

As for U.S. Term Limits, the group's executive director says that "we didn't
tell anyone to vote for one candidate or the other." The DCCC insists that
claim strains credibility: Anyone hearing the radio ad, airing in the week
before the Oklahoma special, wouldn't have had a hard time figuring out
which candidate U.S. Term Limits wanted them to vote for. "Some things are
Clear." saild the group's ad. "Only one candidate for Congress in the 6th dis-
trict is for term limits for career politicians. Frank Lucas sides w ith the maj'or-
ity of us.-

Both GOPAC and U.S. Term Limits insist there's a difference between
what the-, did and "'expressive advocacY'- - the line in the sand the courts
ha~e drawn to delineate where the 1-4W". jurisdiction starts and unrestricted.
undisclosed spending stops. This is where Con,_,re'.' can s.tep in. offering
statuton' clarification so that in the future, whether it", a national GOP
fundraising campaign Ito reake control 4f the Hiou'e ort a lst-ditch effort to
hnng another term-hrimts, suppoter tt) ('oLzc'.. hcp c wkill know wkho's

hnni n themi the m'c'dhoA riu h it*N
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prising election reult RWMMlai
Frma Lucas won 54% to cApwar a for-
merly Demfocrati U.S. House Meat.
Whil George B0 usharied the district
in 1W2 Democrats made an all-ou ef-
fort. Dmocrat Da W~b, a fOrmer
sde to Senator Davi Baia. ran to
the right and took the anti-tax p~dg
lsmied by Americans far Tax Reform.
in the fin] week, he em n citicised
Senator Boren for having supored
the Brady bill.

New Democrat and all, it fizzed.
His opponent Mr. Lucas rmhled vot-
ers that Bill Clinton bad also sounded
like a moderate but has governed as a
l1baW.

Citueus groups played a key role
in educating the voters. Citizens for
a Sound Economy publicized a dis-
trict poi! that found tat .16% of De-
mocrats wanted to "avoid getting
the government more Involved In
health came."' Democrat Webber
ended up flatly opposin an em-
ployer health WnSW*a= mandate.
U.S. Term Limits mad 50,000 let-
ters noting Iba Mr. Webber. who
has spent Wi entire adt career aIS
a congressional staffer, wouldn't
back tema limits. Supporter of Rosn
Perot demanded to know if Mr. Web-
ber would siF the A to Z Spnding
cuts dischare petition. He said no.

The victories of Us. Henry and Mr.
Luca are the latest in a string of GOP
victories trom 1Ms Angees to New
York City and New Jersey that have
same common threads.I All fted
Gop candidates who argued for real
controls on crime, a halt to the expan-
sion of government and more account-
ability fromn elected officialis. Some of
their Democratic opponents tried
more or less to embrace the same ar-
guments, but It didn't work for them.
You know something's happening, but
so far It's not clear that Democrats
know what at is.
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m FEDERAL EIICJION% COMMISSION
U*OTv DC JMI

Robert r. Bauer. 9"q.
Judith L. Corleyr ffeq.
Perkins Cole
607 Fourteenth Streets -
washingt@ur OC 20"5-2011

BE: RU3 3975

Dear Mr. Sauor and Ms. Corley:

This letter acknowledges receipt on June 10, 1994, of the

amendment to the complaint the DSCC filed on May 19. 1994. The

respondent(&) will be sent copies of the amendment. You will be

notified as soon as the Federal Election Comissionl takes final

action on your complaint.

Sincerely,

V" 's -T~J&
Mary L. Taksar, Attorney
Central Enforc eme nt Docket



FEDERAL ELECTION COMMISSION

JUNE 22, 1994.

David Lightfoot, Esq.
8104 N.V. 122nd
Oklahoma City, 01 73162

RE: NUM 3975
Lucas for Congress and
C.A. Wheeler, as
Treasurer

Dear Mr. Lightfoot:

On May 26, 1994, your clients were notified that the
Federal Election Commission received a complaint from the
Democratic Congressional Campaign Committee alleging violations
of certain sections of the Federal Election Campaign Act of
1971, as amended. At that time your clients were given a copy
of the complaint and informed that a response to the complaint
should be submitted within 15 days of receipt of the
notification.

On June 10, 1994, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendent
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

CV' n 4G

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION

is; AN4E 22, 1994

Norman Leahy, Registered Agent
U.S. Torn Limits
216 5th Street, WE
Washington, DC 20002

RE: NUM 3975
U.S. Term Limits and
its Executive Director

Dear Mr. Leahy:

On May 26, 1994, you vere notified that the Federal
Election Commission received a complaint from the Democratic
Congressional Campaign Committee alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended. At that time you were given a copy of the complaint
and informed that a response to the complaint should be
submitted within 15 days of receipt of the notification.

On June 10, 1994, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information. As this nev information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

O *tf It

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure



(EM.M FCTION COMMISSIONi
A %A r ,- % p. ( c

-JUK 22, 1"

Norman Loa"y, Bgi ste red Agent
U.S. Torn Limits irowatiom
1511 9 Street,W
Washington. DC 2003

BE: M13 3975
g.S. Term Limits
Foundation and its
Executive Director

Dear Rr. Loahy:

On May 26, 1994, you were notified that the Federal
Election Commission received a complaint from the Democratic
Congressional Campaign Committee alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended. At that time you were given a copy of the complaint
and informed that a response to the complaint should be
submitted within 15 days of receipt of the notification.

on June 10, 1"~4v the Comission received additional
information from the complainnt, pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

if you have any questions, please contact me at
(202) 219-3400.

Sincerely,

I' T~an%

Mary L.Taksar, Attorney
Central Enforcement Docket

Enclosure



FEDERAL ELECTION COMMISSION

II&TJLDE 22, 1994.

Executive Directnr
Americans for Tax Reform
1301 Connecticut Avenue. NW
Washington, DC 20036

RE: MUR 397S

Dear Sir or Madan:

The Federal Election Commission received an amendment to a
complaint which indicates that the Americans for Tax Reform and
you, as Executive Director, may have violated the Federal
Election Campaign Act of 1971, as amended (Othe Acte). A copy
of the amendment and the original complaint is enclosed. we
have numbered this matter MUR 3975. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Americans for
Tax Reform and you, as Executive Director, in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counseles
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.



Executive Di rector
HUR 397S
Page 2

This matter will remain confidential in accordance with
2 U.s.c. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

if you have any questions, please contact me at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

K" I-T4

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Amendment/Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

J06E 22, 1994

Ralph Reed, Bxecittive Director
The Christian Coalition
1801-L Sara Drive
Chesapeake, VA 23320

RE: HUR 3975

Dear Mr. Reed:

The Federal Election Commission received an amendment to a
complaint which indicates that the Christian Coalition and you,
as Executive Director, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
amendment and the original complaint is enclosed. we have
numbered this matter MIR 3975. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Christian
Coalition and you, as Executive Director, in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. if no response is received within 15 days, the
Commission may take further action based on the available
information.



Ralph Reed, Executive Director
MUR 3975
Page 2

This matter will remain confidential in accordance with
2 U.s.c. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact me at (202)
219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Amendment/Complaint
2. Procedures
3. Designation of Counsel Statement



$EfAL I.hI( COMISSION
WASHINGTON4. D.C 20W3

POSKS_ .

WisajZavrph~ IT~c Zan~ -0

Pursuant to 39 C.F.a. I 265.6(d)(l), please furnish thisagency with a new address, if available, for the individual orentity listed below, or verify whether the address given belowis One at which sail for this individual or entity is currentlybeing delivered.

NAME: ko&jemA1VL4H As
LAST KNOWN ADDRECSS: U _S 7Z9 £.4Z

Under 39) (1~a )t pi we request a waiver ot.fees. III this connection I hereby certify that the FederQ4Election' Cemission, an agency of the u.s. Government,remg.the iftfor~Amtion requested above in the performance, of Its-official datijap and that all other known sources for ot4"it have JWeea exhausted. A return envelope is enclosed for ig

ASSOCa feeGeneral Counsel

70M POST OFFICE USE ONLY

()Mail is Delivered to Above Address
()Moved, left no forwarding address
()No such address
()Other (Please Specify)

New Address: /729Z YS 4/~ 7 77
A L a & '_
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""10 Ia m-r June 30, 1994

Mary L. Taksar, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: NUR 3975
U.S. Term Limits and its Executive Director

Dear Ms. Taksar:

Please f ind enclosed a Designation of Counsel in MIR 3975 thathas been executed by U.S. Term Limits and its Executive Director.
In your letter of June 22, 1994, the caption refers to U.S. TermLimits Foundation. U.S. Term Limits and U.S. Term LUnits
Foundation are separate organizations and the activities referredto in the complaints comprising MMR 3975 were carried out by U.S.Term Limits. Therefore, the reference to the Foundation should be
deleted.

Your letters of May 26 and June 22, 1994 (with attcmnswere received by U.S. Term Limits on June 27, 1994. Therefore, ourresponse to the complaint, as a-ended is due on July 13 and weanticipate that we will be able to -respond by that date.

Si ~relyf

Frank N. Northam

FNN/atc

mftm

cc: Paul Jacob



'm~i iss ANUMI 4

no 39 5__ XLan P. Dye
HAM ai rank M. Northiam

'Motr,, Chanb*r7'Ai & We"~

A3S5: 1747 PannsvIZaIA veue, N.V.

Wash1izao D.C. 20006

(202) 785-9500

The above-named individual is hereby designated a" my

counsel and is authorized to receive any notifications and other

comunications from the Comisson. and to act on my behalf before

the Comission. __
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G RF. DAVID LNUEWOMr
At-,DJJET AT 1.4W

8104 NonnWEar tZIhm
O(Lum** CITy, COaAwumA 73162 FAX (405)720,9113

July 1, 1994

Federal Election Commission
Washington, D.C. 20463

Attn: Ms. Mary L. Taksar, Esq.
Office of General Counsel

Re: MAR 3975

Dear Ms. Taksar:

We have received the amendment to the complaint which involves
an entirely different context or congress and therefore, you will
have no further response.

David Lightfoot

DL/bjg

* :r

~4(^721 4291
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July 7,g 1994

Mary L. Taksar, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, MN..
Washington, D.C. 20463

Re: MUR 3975
Christian Coalition and its Executive Director

Dear Ms. Taksar:

Please find enclosed a facsimile copy of a Designation ofCounsel in MUR 3975 signed by Ralph Reed, Jr., the ExecutiveDirector of the Christian Coalition. He have reviewed thecomplaint and amendment in MER 3975 and have concluded that it isreadily apparent that the Comlaint should be dismissed as to theChristian Coalition and its Executive Director.

Only the amenmnt to the complaint t--1ios the Christian
Coalition and, then, only in passing. ftea ma merely refersto "mailings and other QYW activities condcted outside therequirements of the FICA."Th , a'mnt does not provide any
speci fic inf ormation as to the contests of any mailings made by the
Christian Coalition or as to the nature of the GOTV activities.

The amendment does, howver,, attach several --vpapr articlesand those articles contradict the complainant's allegation that the
Christian Coalition engaged in express advocacy or partisan
activity. The May 24, 1994 edition of "The Courier Journal"
stated: "The Christian Coliin idit vct the election of
Lewi s . . . in a f lier that described in am or two words thecandidates' positions on 10 issues .. . w(Rohasis added). The
June 5, 1994 edition of OThe Courier JournalO reported that a
spokesman for the Christian Coalition stated that there had been
about 3,000 calls to get out the vote but that there had been no
mention of the candidates in the calls.

The Democratic Congressional Campaign Comittee' s ("DCCC")
complaint, as amended, merely alleges that there is a "perception"
that the Christian Coalition's voter guides and GOTV activities had

CC)
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an effect on the special election in KetTky ate the
articles on which the IXCC relies make it clear that the it
Coalition and/or its affiliated catrin Kentucky did not soe
in any activities tat would be subject to the Frederal Klection
Campaign Act and the regulations thereunder. As the LmiOW Is
veil aware from prior and pending VRms involving the Cbristim
Coalition, the Christian Coalition's voter guides and GO
activities are entirely nonpartisan; the same holds true as to the
activities in Kentucky.

For all of the foregoing reasons, the Office of GeneralL
Counsel should recommend to the Commission that the complaint (as
amended) in NUR 3975 should be dismissed insofar as it pertains to
the Christian Coalition and its Executive Director.

Re fully submitted,

Frank N. Northam

FNN/atc
Enclosure

cc: Ralph Reed, Jr.
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Peter Kofft,
Amr icans fa:
1301 Connect:
Suite 444
Washington,

Dear Mr. Rot I

This is
requesting a
in the above-
presented in
granted the r
due by the ci

if you h
at (202) 219-

T T

FEDERAL E11(110% C0tv-jIg0%

July 141V 19"4

Ixecut ive Di rector
r Tax Reform
Icut Avenue, U.N.

D.C. 20036

RZ: RKIR 3975
Americans for Tax Roform and
Peter 3off, as ffxecutive
Di rectar

in response to your Tetter ja~et:: 6 94
15 day extension to krespcnd ' rs t ::a--plaimt fi]noted matter. After tn:~- 4 e :lircuastancyour letter, the Cffi:-e of '!.ne c-:2Counselequested extension. Acr:jy---.ar respon"ose Of business on Jul!y22 :a.994
ave any questions, please :onn':ast Xavier McDorne
3400.

SLtncere'j,

Mary L. Taksar, Attorney
Central Enfsr:eent Docket
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.es
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July 13, 1994
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Mary L. 7T1aksar
office of the General Counsel
Federal Election CommissiOn
999 E street, N.W.
Washington, D.C. 20463

Re: MLR 397

Dear Ms. Taksar-:

1. will be r-epresenting Americans for Tax Reform in MUR 3975.
Enclosed is a Statement of Designation of Counsel signed by the
organ. zatic's Executive Director, Peter Roff.

Pursuant to Mr. Roff's discussion with your office on July 8,
Americans for Tax Reform was granted a 15 day extension of tine
to respond to the complaint in this matter. I will provide you
such a response by July 22.

Sincerely,

Robert Alan Dahl

r." ztr4rrM-a"zO
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Robet Alan Dal

r:EFifteenth Street, N.W.

Ste550

Washtigton, D.C. 20005

~22 466-8051.

The Jbv-~n ~~.a s hereby designated as my

counsel azd isaL:zr~e to receive any notifications and other

zosmMunicaston-e fr==Tte vm:so and to act on my behalf before

tre~~ mmSs zr-

T;

sate S gnafure

Hb. Pbmn:

Bus 4Iness WhoCm:.

Amrericarns for Tax Reform

rc-ver 23., Norquist, president.

ovnnecticut Avenue, NW

444

2-4 46-2382

2-2 7 5-16
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July 13, IM

Mary L. Taksar, Esq.
Office of Geneal Coinse
Federal ElcionCmm
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3975
U.S. Term ULmits

fr

~
~ U -

~- 0
-

zand its Executive Director

Dear Ms. Taksar:

On behalf of U.S. Term Limits ad its Exmecie D uir( U T ),meb
response to the coq~filed by the Npmoc Q~um~lCCnm

(ODCCO)in MUR 3975.

USTL is a mm orgi neo~ -ef Se-exm 501~c)(4) ofthe lIntraul Reew oe As its mp ql. ISF wu m di fo do pm ioadvocating the -'im of krm limits for e~offimin at as 19 eft aie -hamia the Xm d mic = 0 the nBed for 1m ts As pmt ofim u UiSLInL hocreated a eVolm' Comuuct &W~ will be no 3D evmy CE-The cadi- we Mod Io sip the eVf' Cm ai, 60, 96.D .=Mi I Dsuppartng Bakmiu~ ~mdh the Of office iCp bConjunction with the *Vacn CONrmi&& pmm, USTL dino Emim Ik Peina Pk offederal candicmm' pomiti anc km bait. Thkis is acouflie --A-b t-
direct mail in which USTh inform te putic tp v cini- hae or Immsosp
th OVotcrs Comvt md adm t pbicas 00 wheoff t sm~ Ct ortam linit".

In the coq Iaim md ddi &h htte D(X ffle in MUIR M97, ft D(=conseank tl USTLs v*oe~im rivkies co- - cqnen av-c - , = mphit "e by 2 U.S.C. § 441b. Um DC(XC phce gwy re mreasoning and rosujom inMviw OpI,-;u 1992-23. UTL's wo hmi
however, differ fi~m the alvtimagts thot wo -cr1 h UNvION tiSYLs

"W"WIX
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Maeiak cosatl issue advocacy" rather than "express advocacy" and are not subject to the
uictum o(tbe Federal Election Campaign Act ("FECA").-

In the receut pecial elections in Oklahoma and Kentucky to fill vacant seats in the Hous
Of Reresimves. USTL engaged in three types of activities. First, USTL sent copies of its
,PVOser Comrncto to the caddtsand requested that the candidates demonstrate their

cinimukto suppoct for term limits legislation by signing and returning the "Vs
Coract. Second, USTL prepared and distributed mailings to voters in the election districts.
Tbose Mailig advised the recipients as to the candidates" position on term limits (inclding
infe mation as to whether the caddtshad signed the -Voters" Contract-) and urged the

recuicsto commatcniae who had not indicated supot for term limits in an effout to
convne tkse candidates to change their position on term limits. Third, USTL ran radio
advatfisenients inorin the listener as to the candidates' positions on term limits and ugn
the [isienrs to commat the caddtes and persuadle them to support term limits. (A copy of the
scrnpt used in Oklahoma is attached to the DCCCs complaint.)

USTILs communications with the candidates to obtain their signature% on the "Voters'
(omeact do not violate any provision of the FECA. Those communications were solely for the

iPiPsc of obuining the cniae'positions on the term limits issue and do not constiut uuy

ctxdiaion with the candidates, as alleged by the DCCC.

The mingso and radio advertisements do not advocate the election or defeat of any of

the c__ -; rather, they urge the electorate to persuade all of the caddtsto support Wer
hme. Ths is readily apparent from the radio advertisement in Oklahoma. That advertisecm P -

kwtk the piton of both caddae on the term limits issue, stating that one candiaf
suppos te-v limits and that the other opposes term limits. It concludes by stating: He1
conuvwe bCo cldae to support term limits." There is nothing in the advertisement do
arges the voftm to vote for or against either of the candidates.

1k sam is tni of the mailings. The mailings advise the recipients of the positions of
he .akthe recipients to contact the candidates opposed to term limits to persuade
tk-Acm~ to change their position and sign the "Voters' Contract," and ask the recii st
to com the cauidates supportng term limits and thank those candidates for signing the
wNownl Cawact_ Like the radio advertisements, the mailings do not urge the recipienits to
'Now for or against any of the candidates.

T1k rado advatfisements and mailings serve to inform the public as to the cni~
ps am im and are precisely the kind of informational activities that the Supreme Cout

has reC gnIrtdM as bigessential to the conduct of meaningful elections:



W~u cum qLuLiIR

mwry L. Tdcwa, Esq.
July 13, 1994
Page 3

In a republic where the people awe sovereig, the ability of the
citZenry to make informed choices among caddtsfor Office is
essential . ... Discussion of public issues and debate on the
qualifications of caddtsare integral to the operation of the
system of government established by our Constitution.

fljdv. V, 424 U.S. , 4 -1 ( 9 7 6 ). With this important concept nmind, the~
court adopted the express advocacy test to create a brightlie between "express advocacy* (which
is subjec to FECA r equireens and 'issue advocacy' (which is not subjec to FECA

reqireent).While the Supreme Court and other courts have held that the catch phrass lisied
in Bhjak (Lg, ote for," 'support, a'reject' etc.) need not be present for there to he express
advocacy, the message under analysis must unambiguously advocate the election or defeat of

idenifid cndiate. 'Sipeech that is merely informative is not covered by the Act." EuaI"
Eletin ommm av. Esam~h, 807 F.zd 857. 864 (9th Cir.), . deid 484 U.S. 8M0

( ");5= 9 cdW letinCommissim v. Colorado Rmpbican FederC amaW
ComimiU=. 839 F. Supp. 1448, 1455 (D. Colo. 1993).

There is no doubt in the public's mind as to where USTL stands on the issue of term

limits. Contrary to the DCCC's assertion. the identity and announced position of a speaker is
irrelevant to the "express advocacy' analysis. Sm. Ez& lecio Cilm I v. S.urial

E~a~imFun& Inw., CCH Fed. Election Campaign Fin. Guide 9343 (S.D.N.Y. 1994)

(hostility to positions of dumdidates does not constitute express advocacy); EEC v.-Ckwd
Caggn o at 1456 (statement tha was critical of Democratic caiW~f

anid that was issued by Republican Commnittee did not amount to express advocacy).

In deriigwhether a communicaton to the general public consftiute 'expres
advocacy,' the Commission and the courts must focus on the communication itself and dtr
whether the communication "unambiguously' urges its recipients to vote for or against a ciwly
identified cdia.USTh's cmmnatosdo not qualify as 'express advocacy' unc thit

test. They merely inform the electorate as to the caddts positions and urge the public to

encourage the caddtsto maintain or change their positions in regard to term limaits.

Unlike the proposed adverdisments in Advisory Opiio 1992-23, USTL's
comaumncations do not portray any candidate's past activities as being scnaosor improper.
More importanstly, USTL'9s communication concentrate on the issues of interest to UMT and
urge the electorate to contact, the candidates in an effort to effect the cniae'position on
those issues. The Commission's decisio in Advisory Opinion 1992-23 placed sgii
reliance on the fact that the proposed advermisements did not, addiress or stimulate dicsso l
debate on the issues raised: 'These ads encourage no actio in connection with the ime
merntioned (such as urging the Congressman to vote for or against specific bills)." USTL'
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coanumatiwL , on the othier hand, encourage the cddtes and the electorate to engage in
meanngfu dicusson cncening the issue of term limits.

Were the Commission to embrace the arguments of the DCCC that USTIL's
comnmunhcationis amount to Oexpress advocacyo (subject to regulation under the FECA), then so

organization (he it proft or mm-proft) would he "l to announce to the public the positions of
canidaeson any issue, without having to comply with reporting and other requirements under

the FECA. Would the Commission entertain a complaint against an orgaizaio that --- UWA
that one candidate was in favor of saving the spotted-owl in the Northwest and that the other

cniaewas opposed, or that one candidate opposed Most Favored Nation status for Cmhinid
the other was in favor of granting MFN status to Chinal Surely not.

As the Suprme Court has noted, isues of public concer become inextricably combinied
with electoral capagns and the public has a need to know where the caddtsstand on those
issues. For that reason, the Supreme Court expressly excluded "Issue advocacy" and
informational communications from the coverage of the FECA.

Despite the DCCCs protestations. USTILs communications do not qualify as 'exprms
advocacy" and the general counsel, thereftwe. should recommend that the DCCC's cmlitbe
dismissed.

Ily submitted,

Frank M. Northam

FMN/gj~t

cc:- Paul Jacoh
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July 22, 1994

Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: HUR397

Dear Mr. Noble:

This letter is the response of Americans for Tax Reform, Inc.,
("ATE"), and its Executive Director, to the complaint filed by the
Democratic Congressional Campaign Committee ("DCCC") in R 3975.
ATE urges the Federal Election Commission ("FEC") to dismiss the
complaint against ATR as facially inadequate and improperly brought
under FEC regulations. Alternatively, ATR urges the Commission to
find no reason to believe ATR has violated the Federal Election
Campaign Act of 1971, as amended ("FECA" or "the Actu),, 2 U.S.C.
S 431 et se.. Am'fs communications complained of in this matter
represent precisely the type of issue advocacy that courts and the
Commission recognize to Mtg be electoral advocacy and, therefore,
outside the jurisdiction of the Act.

PRED7RAL ISSUES

1. DCC'S complaint is deficient under FEC regulations and
improperly brought against MTR.

By letter of May 19, 1994, the DCCC filed a complaint with the
FEC against an organization called U.S. Term Limits. The complaint
alleged that group had violated the TECA by its activity undertaken
with respect to a special election for Congress in the 6th District
of Oklahoma held on Nay 10, 1994.

The DCCC subsequently sent a letter to the FEC, dated June 10,
1994, purporting to be a "supplement" to its "initial complaint."
This second letter again focused on U.S. Term Limits, this time for
its activity with respect to the special election for Congress in
the 2nd District of Kentucky held on May 24, 1994. The letter also
included unspecific allegations about AmR's issue advocacy activity
conducted during the esme time period (and allegations regarding
activity of another group not named in the original complaint).
Your office has characterized this second DCCC letter as an
"amendment" to the complaint in R 3975.



T

Federal Election Commission - MUR 3975
July 22, 1994
Page 2

The Commission's regulations require that a complaint brought
before the FEC " ... contain a clear and concise recitation of the
facts which describe a violation of a statute or regulation over
which the Commission has jurisdiction ... " 11 CFR 111.4(d)(3).
The "supplement" to the DCCC's complaint in WiJR 3975, however,
refers only tangentially, and in the most vague and general terms,
to ATR issue advocacy activity. The DCCC's June letter fails to
recite specific facts about ATh's actions, instead relying without
explication upon brief mention of ATR in news clippings, and makes
no effort to identify how ATh's activity constitutes specific
violations of the FECA. The letter makes general characterizations
about separate and distinct activity by different organizations and
lumps them together into broad claims of a "pattern" of allegedly
improper activity.

ATh strongly objects to the casualness and lack of specificity
with which the DCCC has brought these allegations against ATh.
As described below, the facts about ATR's issue advocacy activity
during the time of the Kentucky election bear no resemblance to the
offhand and obscure characterizations contained in the DCCC's June

* letter. The complaint is facially inadequate and entirely
inaccurate. ATh urges the Commission to demand at least minimal
respect for the requirements of its regulations regarding
specificity of complaints and to dismiss the DCCC's supplementary
allegations against ATh in this matter.

Moreover, the allegations against ATh are not properly brought
as an amendment to the complaint in NUR 3975. The supplement to
DCCC's complaint improperly mixes together separate and distinct
activity by unconnected groups in two different election periods in
two states. The complaint makes no assertion these groups' actions
were coordinated. In fact, ATR has consistently engaged in issue
advocacy activity independently and without any coordination with
other organizations outside of the tax reform area.

The Commission should dismiss the complaint against ATh on
the basis of its factual inadequacy or, based on the facts and
substantive reasons set forth by ATh below, find there is no reason
to believe ATh has violated the FECA. Should this case go forward,
however, ATh requests the allegations against ATh be severed from
the complaint in MUR 3975 and reviewed apart from allegations about
any other groups engaged in separate and distinct activity in
different election circurmstances. Despite the DCCC's excited
rhetoric about a "pattern" of activity or broad reference to
"similar tactics," the only common link between the activity of ATh
and U.S. Term Limits or other groups are constitutional issues of
free speech -- and the complainant. ATh should not be forced to
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ride along in MUR 3975 at an enforcement pace set by other
respondents with whom ATR has no legal connection and for whom it
bears no responsibility. ATE should not be joined in this MUR.

2. ATR's Executive Director is improperly named as a respondent.

ATR objects to the identification of its Executive Director
as a respondent in NIJE 3975 in the letter from the Office of the
General Counsel of June 22, 1994, notifying ATR of the complaint.
The complainant does not allege individual liability by any person
associated with ATE and, to the extent specific assertions of fact
can be derived from the complaint, no facts are presented to
suggest any personal responsibility apart from organizational
activity.

Naming this individual a respondent is arbitrary and improper
as a matter of administrative law. It is not supported by any
provision of the FECA or the Commission's regulations. If naming
this ATE staff person as a respondent is meant to be analogous to
your policy of naming the treasurer of a political committee under
the FECA, application of this analogy is inappropriate and without
any legal foundation in this case. ATE requests your office send
a letter correcting this mistake, and that you omit mention of this
individual as a respondent in any further reports or communications
regarding this matter.

FACT1UAL SE1WIINC

1. ATR is an issue advocacy organization of long standing.

Americans for Tax Reform was incorporated in July 1985 in the
District of Columbia as a non-profit membership corporation, and is
a tax exempt organization under Section 501(c)(4) of the Internal
Revenue Code. ATE was established to promote lower marginal tax
rates and, at its inception, to specifically support legislation
leading to the Tax Reform Act of 1986.

Throughout its existence, ATE has strongly advocated limiting
or reducing taxation levels and has opposed increased taxes arising
from proposed legislation. Towards this purpose, ATE has engaged
in programs to educate the public about tax issues and about the
positions on tax issues of public officeholders and candidates for
Public office. ATR has sought to mobilize public support for its
tax-related issue positions and encourage citizens to express their
opinion on tax issues to officeholders and candidates. ATR has
published studies of information about taxes and public policy, and
communicates to the public through news releases and advertising.
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ATR is not affiliated with, or controlled or funded by, any
political or partisan organization. ATR does not coordinate its
activities with any such group, but does cooperate with other issue
advocacy organizations involved in tax reform issues, particularly
groups at the state and local level. ATR always conducts its issue
advocacy activity in a strictly non-partisan manner. ATR does not
engage in advocacy of the election or defeat of any candidates for
public office at either the state or federal level.

2. ATR engaged in issue advocacy during the Kentucky election.

Contrary to the assertion of the DCCC's June letter, AIR was
not engaged in a "shadow campaign" on behalf of any candidates in
Kentucky or anywhere else. ATR's mission is issue advocacy and is
intentionally and routinely conducted in an open and public manner.
Among other strategies for promoting its issue positions, AIR asks
candidates across the nation to sign pledges indicating they oppose
certain taxes or expensive government programs, or support tax-
reducing measures, and informs the public through press releases
and paid media about these issues and which candidates do or do not
sign the pledges.

In advance of the Kentucky special election, AIR requested
the candidates running for Congress to sign a Taxpayer Protection
Pledge opposing increases in income taxes, and a pledge opposing
enactment of a national value-added tax (VAT). (Attachment A:
ATh's press release announcing the request.) AIR also requested
the candidates sign a pledge to oppose certain elements of proposed
health care legislation (Attachment B: health care pledge). Both
the Republican and Democratic candidates eventually signed the
first two pledges, and AIR announced this result through a press
release, but the Democratic candidate declined to sign the health
care pledge, which AIR also announced. (Attachment C: Democratic
candidate Joe Prather's signed pledges; Attachment D: ATR's press
release regarding the first two pledges and a letter to Prather
from ATR; Attachment E: ATR's press release regarding the health
care pledge).

Then, in the period preceding the election, ATR spent
approximately $3000 to run radio messages drawing attention to
candidate Prather's refusal to sign the health care pledge.
(Attachment F: radio script). This expenditure is clearly the
object of the DCCC's displeasure. A fair and careful reading or
this radio script makes clear, however,, that ATR was engaged in
issue advocacy and not electoral advocacy. The advertisement does
not expressly advocate the election or defeat of any candidate, or
encourage any particular vote or election-related conduct. The
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message explicitly asks listeners to contact candidate Prather and
urge him to adopt ATR's issue position and sign the health care
pledge.

The original complaint in MUR 3975 focuses on activity by U.S.
Term Limits in the Oklahoma special election. The supplement adds
allegations against ATh for activity in Kentucky, but does not
address ATh's prior issue advocacy during the time of the Oklahoma
special election. it is useful to contrast the two circumstances,
however, to demonstrate the pure issue advocacy purpose of ATR's
strategy. In Oklahoma, both candidates ultimately signed all three
pledges. ATh (in cooperation with the Oklahoma Taxpayer's Union)
financed radio advertising congratulating both candidates for their
signing of the health care pledge. Thus, ATh's purpose is not
electoral advocacy, or even to punish those candidates who do not
sign anti-tax pledges, but rather to focus attention and gain
public support for ATh's issue positions.

By necessity, this particular strategy for issue advocacy
takes place during an election period. This approach undeniably
puts political pressure on candidates, which is ATh's purpose.
It is not conducted as a means of influencing election outcomes,
however, but to influence candidates to adopt ATh's point of view
(or be prepared to explain their opposition). This strategy has
proved historically, including in elections in 1994, to succeed in
making candidates for public office declare themselves on these
important tax issues. ATR's efforts to encourage support for its
policy positions from candidates, and ATR's communications to the
public on these issues, represent the essence of constitutionally
protected issue advocacy speech. As discussed below, the courts
and the FEC have recognized this type of speech must be permitted
to be expressed during election as well as non-election periods, so
long as it does not cross over into express advocacy of the
election or defeat of candidates. ATh's communications do not
cross that line and, thus, are not subject to FECA regulation or
restriction.

SUBSTANTIVE ISSUES

1. Judicial precedent recognizes ATR'*s issue advocacy speech to

be constitutionally protected and outside FECA jurisdiction.

To the extent specific allegations of violations of the FECA
can be discerned from the DCCC's letters, it appears the gravamen
of the charges is that ATh's expenditures in Kentucky for radio
messages about candidates' positions on tax issues and calling upon
citizens to express their opinion about these issues constituted
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impermissible corporate spending for election-influencing purposes
under 2 U.S.C. S 441b. The full weight of judicial preL n
regarding the reach of the FECA and the constitutional constraints
upon any restrictions upon issue advocacy, howver, -istrates
AT's issue advocacy activity cannot be construed as electoral
advocacy within the regulatory jurisdiction of the FECA.

The U.S. Supreme Court laid the foundation for constitutional
analysis of the FECA in Buck~ley V. Valea, 424 U.S. 1 (1976). In
reviewing a section of the Act that would have limited independent
expenditures, the court observed:

[T~he distinction between discussion of issues and candidates
and advocacy of election or defeat of candidates may often
dissolve in pract-'Cal application. Candidates, especially
incumbents, are intimately tied to public issues involving
legislative proposals and governmental actions. Not only do
candidates campaign on the basis of their positions on various
issues, but caupa;Ags Vhemselves generate issues of public
interest.

j,424 U.S. at 42. The -curt then determined:

... [I~n order to preserve the provision against invalidation
on vagueness grounds, -it-I mist be construed to apply only to
expenditures for coinounicatioris that in express term advocate
the election or defeat of a clearly identified candidate for
federal office.

J L 424 U.S. at 44.

Subsequently, the Court specifically held 'an expenditure
must constitute 'express advrocacy' in order to be subject to the
prohibition of S 441b.w w lia~C~e Citizens for Life. Inc.
(MFl~L), 479 U.S. 238, 249 (1986). The Court said of its prior
decision: *Bukley adopted the 'express advocacy' requairement to
distinguish discussion of issue and candidates from more pointed
exhortations to vote for particular persons.0 Id.,_

The Comission has frequently cited with approval the analysis
of FEC V. PuX~gtCh, 807 P.2d 857 (9t-h Cir. 1987), in seeking to
apply the epesadvocacy standard. The language of that case's
essential holding is critica]l:

We conclude that speech need not include any of the words
l isted in DuclZX to be express advocacy under the Act, but it
must, when read as a whole, and with limited reference to
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external events, be susceptible of no other reasonable
interpretation but as an exhortation to vote for or against a
specific candidate. This standard can be broken into three
main components. First, even if it is not presented in the
clearest, most explicit language, speech is "express" for
present purposes if its message is unmistakable and
unambiguous, suggestive of only one plausible meaning.
Second, speech may only be termed "advocacy" if it presents a
clear plea for action, and thus speech that is merely
informative is not covered by the Act. Finally, it must be
clear what action is advocated. Speech cannot be "express
advocacy of the election or defeat of a clearly identified
candidate" when reasonable minds could differ as to whether it
encourages a vote for or against a candidate or encourages the
reader to take some other kind of action.

We emphasize that if any reasonable alternative reading of
speech can be suggested, it cannot be express advocacy subject
to the Act's disclosure requirements. This is necessary to
prevent a chill on forms of speech other than the campaign
advertising regulated by the Act.

807 F.2d at 864.

In making its brief substantive argument, the DCCC's June
letter relies upon a quotation from FEC v. Central Long IslIand_=a
Reform Immediately ComMittee et al. ("CLITRINO), 616 F.2d 397 (2d
Cir. 1980). Ironically, the first part of the quotation virtually
anticipates, approvingly, the issue advocacy message used by ATR in
Kentucky:

The CLITRIM Bulletin of Fall, 1976, contains nothing which
could rationally be termed express advocacy. The nearest it
comes to expressly calling for action of any sort is its
exhortation that "[i]f your Representative consistently votes
f or measures that increase taxes, let him know how you feel.
And thank him when he votes for lower taxes." Neither this
nor the voting chart calls for anyone's election or defeat.

616 F.2d at 53. The second part of the quoted passage includes
the court's description of those things the CLITRIM pamphlet did
not do, including that it did not make reference to "the existence
of an election or the act of voting in any election." UL~. It is
obvious, however, the court was simply describing how the CLITRI
pamphlet did not permit any interpretation that it contained even
an impliedly electoral message. It represents an "even if"
argument: even if the court had accepted the FEC's assertion that
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advocacy nbeed not be express, but could be implied (a position the
court identified as "totally meritless"), CLITRIM's pamphlet would
j~ot remotely cross the line into electoral advocacy. Id

The passage quoted from CL.ITII, as well as the reasoning of
te ful opinion (including its reliance upon Bukly), does not

s-jprt the implication the court's discussion created a list of
;,em the mere mention of which, by themselves, convert issue
advocacy to electoral advocacy. Subsequent judicial precedent and
th YEC's own interpretation make clear a discussion of issues and
candidate positions during the time of an election, otherwise
.ackiing any words advocating the election or defeat of any
candidates, does not become electoral advocacy simply by mentioning
the existence of an election -- particularly, as here, where the
:.ssj advocacy message explicitly urges citizens to encourage

~-~:--lar candidates to adopt the group' s issue position (but does
:-c*t ;;ge any particular voting behavior by citizens). See, e.g.,

1I 25B: and M1IRE30902 (1991),, both involving general public
wd~vertising by the issue advocacy group Common Cause as a means of
'st&&j:ng for- campaign finance ref ormn, which identified particular
sa-didates as deserving public pressure on the issue and were (in

ML7 directed to their home districts. See also FE y
satioial 1 ranztion for Women ("Q",713 F.Supp 428 (D.D.C.

L~9.,, which the court held expenditures by an incorporated
xership organization for public communications criticizing
=andidate!s for their views on issues of importance to the group

n: rot come within the jurisdiction of the FECA.

AffJP's issue advocacy communications would not constitute
wezpress advocacy, under the commission's proposed vMCFLo
.reT.:A.ations governing corporate political speech

7be Commission is engaged in an important rulemaking process
n~a t s-eeks to bring the Commission's regulations into conformity

46 ;ud~c :al application of the "express advocacy" standard for
te-ezJn~ing when communications to the public by corporations and
:abor organizations are election-influencing and, therefore,,
si.;ect to the prohibition of 2 U.S.C. § 441b. This revising of
IFWC regulations pertaining to Section 441b is commonly known as the
'J7, rulesaking" because of that decision' s significant impact on
tne* Commission's enforcement of Section 441b.

Ysoar off ice prepared a Memorandum for the Commission dated
Fe-,. r F. 1994, providing a summary of public comments and draft

~-~: ~.Tesregarding the HCFL rulemaking (Agenda Document 194-11).
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The Hemorandum states that proposed changes in the regulations
require w revisinq the definition of express advocacy at 11 CPR
109.1 to provide further quidance on whbat types of cimcations
costitute express advocacy, in accordance with [kg, and
Eiz~g&,tch I .-

Sect ion B in the Discussion part of the Memorandum addresses
the "express advocacyw standard and alternatives to defining it in
certain circumstances. Suksection (1) states (p. 9):

The alternative definitions took different approaches in
describing comminicat ions containing "express advocacy,O
although they both inclde the list of expressions delineated
in BuajkgX. -tnder Alternative A-1, express advocacy included
suggestions to take actions to affect the result of an
election, such as to contribute or to participate in campaign
activity. In contrast, Alternative A-2 indicated that express
advocacy constitzutes an exhortation to support or oppose a
clearly identified candidate, and that there must be no other
reasonable interpretation of the exhortation other than
encouraging the candidate's election or defeat, rather than
another type of action on a specific issue ...

The definition of express advocacy included in the attached
final rules is largely, but not entirely, based on Alternative
A-2 bcuse the Furgatc opinion emphasized the necessity for
commnicat ions to be susceptible to no other reasonable
interpretation but as an exhortation to vote for or against a
speciftic candidate.

Sections (2) and (3) focus on two types of situations that
present particular difficulty in recognizing express advocacy.
Neither type of hypothetical circumstance applies to ATR's
activity, since AIR was eagdin straightforward issue advocacy,
but the Nemorandum's discussion is instructive.

Section (2) discse cozmnications containing both issue
advocacy and electoral advocacy. Although ATR's radio msaein
Kentucky (and in Okami) did not contain electoral advocacy, this
section is illustrative baueit draws a specific distinction
applicable to AIR's issue advocacy (p. 10):

Several cts Tto the notice of proposed rulemaking J
pointed out that the legislative process continues during
election perid, and arqued that if a legislative issue
bec~sa campaign issue, the imposition of unduly bres

requirments on those groups seeking to continue their
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legislative efforts and communicate with their supporters is
unconstitutional. These concerns are misplaced, however,
because the new rules do not affect pure issue advocacy, such
as attempts to create support for specific legislation or
purely educational messages. For example, they would not
preclude a message made in close proximity to a Presidential
election that asked the audience to call the President and
urge him to veto a particular bill that has just been passed.
However, under these rules it would be express advocacy if the
communication urged the audience to vote against the President
if the President does not veto the bill in question.

Section (3) discusses communications lacking a call to action
of any kind. ATh's radio message in Kentucky contained an explicit
call to action for the purpose of furthering ATh's issue advocacy
position. Nevertheless, this section of the Memorandum is also
illustrative because it draws a distinct and explicit contrast to
ATR's communications (p. 11):

The proposed rules also addressed communications that contain
no specific call to take action on any issue or to vote for a
candidate, but which do discuss a candidate's character,
qualifications, or accomplishments, and which are made in
close proximity to an election..

Under Alternative A-2, these types of communications would
constitute exhortations [to support or oppose a clearly
identified candidate] if made within a specified number of
days before an election, and if they do not encourage any type
of action on any specific issue ...

This Office recommends revising section 109.l(b)(2)(i)(C) to
clarify the types of communications covered by this provision.
Thus, they include discussions and comments on a candidate's
character, qualifications, or accomplishments, unless these
factors are being used to urge action on legislative issues.
The attached final rules would treat these communications as
express advocacy if made within 90 days of the general
election.

Though the Counsel's Memorandum and the Commission's current
rulemaking considerations do not have independent legal authority,
ATh urges the Commission to take this opportunity to make good on
its commitment to draw clear lines pursuant to the express advocacy
standard and to make meaningful distinctions. The regulations the
Commission is in the midst of drafting are a departure from its
past view of the scope of "in connection with" a federal election
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~J4rSection 441b. Implementation of its new regulations will
wh~abedly cause the Commission some uneasiness in specific
Zq'ir~-~ t.axces. Once these rules are in place, however, the

nission cannot hedge and waver when the inevitable consequences
' f th ew rules lead to conclusions in specific situations it

w.c-4J have preferred not to reach.

7be facts about ATh's activity are sufficiently clear; further
ln*-st~iqtion is unnecessary. A decision by the Commission that
A!1's specific issue advocacy activity was outside FEC jurisdiction
WA42d sigmal the Commission is prepared to conform to the direction
7 rer- by recent court decisions. A failure to so decide would
3twa 9  application of the objective factors required by the courts
Ani rectvmmended in the Counsel's Memorandum has yet to be genuinely

CONCLUSION

aprocediural matter, the DCCC's complaint fails to fully or
:~r~e2~ escr be facts about ATh's activity that constitute

.at m~.s within FEC jurisdiction. It improperly seeks to join
n - 19"r. with other unrelated groups involved in unrelated

a;Ct V;,ty - The DCCC complaint against ATh should be dismissed on

As a substantive matter, ATh's issue advocacy complained of
;- th~s matter is constitutionally protected speech. ATR did not

1IL~exPernditures for electoral advocacy purposes. The Commission
~ land no reason to believe ATR violated the FECA.

n-5 DC= has requested the Commission provide expedited review
-~~ts allegations and injunctive relief, or else prompt dismissal
P erx"At the DCCC to seek judicial remedy. ATh is confident any

ef"7rt tD obtain judicially approved prior restraint to prevent ATR
f-rexercising its First Amendment rights would fail miserably.
Awpvld enyceurage the Commission to give the DCCC the dismissal

'n~ seek. however -- not because their complaint is so urgent, but
*1.7-4: se ;t is so inadequate procedurally and substantively.

Sincerely,

Robert Alan Dahl



AmMCANS FOR TAX REFORM

Fo jgImmd Iter,,, C.ANOt: Pr Deft

May 12, 1994 (M) 7054266
(7S3) 54646S4 9Km

Natioal Taxpayer Advocacy Group Calls Upon
Pratber, Lews and Rice To Stand Up for Taxpayers

Wahiagion, D. - ow G- Narquist. president of Amercans for Tax Reform (ATI), a naional

taxpe~us a&,ow orgw ukv asked Kawkv Second Congressional Ditrc~ Joseph
Pradhr Ro LxLwis adJatc Rie to stand up for the utuests of the American taxpsers an sup the

Taxpsa Protectio Pledge

The Taxpamu Prosua~m Pledge. offered to all Congressoaa candidates i even. election since 1916,

cts szignaocsto opps an and Al effort to incease ingialmd tax ran amd to npp iL

effort to rece or ehiac~cimand credns wihtlxt redbxmg tax rates

A tota of 123 nmabF of the House of Rp resenties and 21 members of the United States Senate

hawe made this pledge to the An~ncm people

OThe lam two Presadcuts have biked. tw=e on the Amna people byr reix amiounts. Each tame hey

used the fig leaf of defict reuctiion to coia people that thes taxes would help make WmhYn

fiscal probems bo. These ta ikes hav made the problemsa wore- If vw i s to get our fiscal hoerna

in onW, vx havec to diose the &xuw to me t- hiu bkes -The Taxpsyu Protection Pledgie a ynt

part of that cffo Narmst sad

Anicucans for Tax Reform also asked the candidates to anonethei opposmton to a national Value

Addled Tax and to back up that cyoiinby iftn to join the bipatisan Cpesoal Amti-VAT

Caucus if elected.

"Onec puaculaliy bed xdea being flosd M' Wasloiins is a Value Addled Tax - a hiden tax on pods

and sevuacs - thy mve tirough the prodkuuw sm=i, -o by coms. These who have dae
foresi&h to prnbbcy apose tic VAT nw we to be Co-- d They stand wida the taxpaym a=d
agas fth tax and spenxes. Norqwst ade In Europe, somec couwm have enacted a VAT at low

I hn.xm o.va umc increased the raea high a 18 or 20.

Amcais for Tax Reform will releas the nams of candidates who have taken the Taxpauw Protction

Piedge aid coi-xitte agaut the VAT as the% corwi i

.Amencais for Tax Reform is a national taxpaus' adv-ocacy oe 5- zatxm tha poe any aid all c N
to n~imae taxes.

Itrwiews with G.rever G. Nerqw-st or odher members of AIR staff may be arranged by caflhg
(202) 785-0266 dkys, (703) 5484864 evm w aOd weetd

1301 CO%\ECTKCLT AVIE'NE. \ SUMT 444 VWASHINGTON. D C

PHOXEMY78502W FAX 3)795Mla ___
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Am en cans for Tax Reform

Health Care Protection Pledge

I pledge to the taxpayers of that I will vote against any health

care legislation that : (1) mandates costs on businesses and/or individuals;

(2) rations health care or establishes price controls; (3) increases taxes under

any name or guise; or (4) restricts or limits choices that health care

consumers now enjoy.

Date Signed
By

Witness
Witness

R*IIAum S~prhdp P6 so 1301 Conneclct Avenue, NW. Suit 444. Waakhtgtcs. DC 20036

Y -

6 1 5
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P.O. Box 2327
Msin w KY 42m432
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Fox (802) 7374168

FACSIMIL TRANSMITTAL COVER SHEET

To:Z!.

Mn:

This Is Paop I o~ pages In this trufismimal.A
cllas at 50 2 -7656- 260 If you do nlotrgecoe all os

**A hoMvgonW containedm- In this transmission Is cnietaend b~daIfor the person flmdaoeonly. If you ffm -Recevethsdocuwmn In eor, pleese call us at the numberShwaove1

&he or- kfamr Ashh, Is a a Ao 4.
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,Mr. Grover Norqwia
Citiuns Api=s a Nacanmi San. TrzlAT
1301CAs~c~a Avenue, N.W. Suiw 440
waehinvgon, D.C. 2O036

Dwi Mr. Norquit:

i towc with yvu that dwe t~Sio d. ei Va~ue A4.i Tu on

'economy wcnid haVC dimwoi cOIc U*-

the Anwic

I share yow& Oppo.w6o wo the VAT ark I wa.-. to exprws thu Ipoa~ by

becui ng a memrber of tic Conogreatnal ArfJVaju Added Tas Ca~a~s

I ihyou the bast of luk p owde t nop t VAT 2nd 110 look & wwud

workng togethe wids y~iu Ua c fatuf. to omp Ow naiaous P'w hAt =& be emcc%

Mlcu Wee five -.o uw M~ comnm: meat with member of yr AsiVAT coakmio w4

members of the -ui.uxW peas.

s3fnccrciyS

o- )Distimc Sutat of

Gr1,11 NmkV
01MMM AVA S *40. Sdw TUJVAT

139 C~~sU Av"ae N.W.

Wu-a- & D.C. 2WU6

A??MCHNO C

k = a -

M, 19
-1 - F - Y4
Da tj
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Grover G. Norquist

PrgsidemtMay 17, 1994

Joseph W. Prather
PO Box 2327
Ehizabethtown, KY 42702
502-737-2155 (fax)

Dear Mr. Prather:

I retned your call of 9:14 am but youi were not available.

We have sent out the attached media avisoy, anoning your decision to sign

the Taxpayecr Protection Pledge and commit against an American VAT.

I still need to know what you intend to do with the Pledge on health care reform.-

PIes call me or have soen on your staff call me by noon today.

Thank you.

Sincerely, '

Grover G. Noruit

1301 CONNECTICUT AVENUE. N.W. SUITE 444 WASHINGTON, D.C. 20036
PHONE:2027S5406 FAXI16754026



AMERICANS FOR TAx REFORtm

Grover G- Norquist

For Inowdim Reem
Mach 17, 1994

(202) 785-0266
(703) 5484684 (E'vc)

Tazpsye Gr.m* A15-ro Pw" J"~ Lwi;

Bmfllp to Oppsm Tmn go sa Amik2S 0 VAT

wasuing D.C. -- (Gove G. Norog vmid" Of Awr'm for

Tax Rgform, & n8609 UMl f auxpaySvcy aorginu-W a~ y

aiNIOWMd 6I0 jos pmebw bas - Rem 1"b md Mpod de

Taxpaw er'orecbm Pledge agi ~ mo ' l~ ml wpuo aw

tomfe ou l CougwwI1 ArAi- VA T Camw if elcd Oft

Tues*s, May 24.

,2 -,~sof ila U.S. HIouw md 21 U.S. Saiwl aw t*m 'be
123syf mot~r Palle m mg iso U MIn f' ES 122

-Mm of Cmpm es- umbe of *9 "1'61mCme~m

Ajti,-vAT Cinmc wbme nabe oS o effm w pa a VAT on o

1301 CONNECTWCM AVENVE .4W. SUMT 444 WA%'r4GTO" D.-C. 2
PHN2i2,7l5X AX=00
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AMERICANS FOR TAx REFORM

Grover G. Norquist

For Immediate Release Coaed: P*W Reft

May is. 1994 (12) 725-026
(763) 5484664

2nd District Candidate Joe Prather Refuses to Makes Pledge to Suport
Pro-Market, Pro-Consumer Health Care Rehfm

Washingon D.C.- Grover G. Norquist, president of Americans for Tax Reform, a notioad taxas
advoccy ogani atin anune today that 2nd District Congcsiouaa codnee Jo= Pr&ae -4ning

in the May 24th special election to fill the U. S -Haase sea left vacant by tbe dowdi a(Rqp. BdU Ni-

had declined to sign a pledge to oppose key, elements of the various gCwumin-rM haft cam sems.

The pledge coinnuts signers to oppose and vote againist anyv health care legistio that- 11 inlteos comu

onto businesses and/or individuals. 21 rations health care or establishes primcat aol ; 31 increwmF tao=

under any name or guse- and 41 restricts or imts choice that health cam consmnas now =ijoy as the

several proposals. includinig those offered by% Bill Clinton. JamCoenn et tt o o

The Pledge has already been signed by candidate Ron Lewis.

"I am conernd that Joe Prather will not coiut in writig to oppose the effortso Bill Chowni, lmy

Rostaikowiki and Ted Kenedy to raise taxes and expand govmmes -t, in the iuwo heof ikf cme idrn

AThreous and supports the need fir real free market solutioins to the cmu - P- kW core pmoblin.

We srogy wrg Joe Prather to reconsier his position and reject any r a 1dx bmnk on w

gov, m F i control higher costs, higher taxes, fewer choice and less quality heahh cum for Kenticky
and the nation," Norquist said.

wWh&l changes are needed in the present health care stan -like helping thwlx *~ cam t

mracProtecting insuane if a job is lost, and keeping health care coats aftdinbhe- we wtminK

don't nednmr governtu-" and higher taxes whtich will lead to lost jobs, few ckiices rst of

mediWa service and loss of personal pnvacv - all of which urill result if a plan skoilv to the Cow
proposal is passed." Norquist added.-

Ron Lewis, Joe Prather and James Rice were all asked to take the health cueplr e on May 12.

To arrange an interview with Mr. Norquist or other ATR staff, cal Ni. Roff at (M6) 7540266.

1301 CONECTICUT AVENLF' \ % SUITE 444 W~ASHINGTON, D.C. )3

PHONE 202 79;-02tit FAX 2O2,1785-OMi
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Kentucky Radio Ad
Air dates -- May 22 23, 24

On Tuesday, May 24, Second District Kentuckians will choose who will be their voice in

the critical debates on healt Care reform in Washington. Bill Clinton has put forward

ai plam that mandates costs on businesses, establishes price controls that will lead to

ratoning, limits choices that health care consumers now enjoy and, under many

names and guises. rawe taxes.

Ron Lewis has signed a pledge to vote against any such pmthat adds up to more

government. But... Joe Prther wonit So you need to call Joe PrAther. You need to call

him now at (502 765-2600 and urge him to support a pro-market pro-consumer health

care reform. Urge him to gay lio to higher taxes. madats. price controls, and

restricted health care choices. Urge him to sign the health care reform pledge.

Because his vote could be criticaL so is your phone cadL (502)765-2600.

A message paid for by Americans for Tax Reform.

1301 CONNF.CflKT AVENLE. NAV SUIM 444 WASHINGTON, D.C. 2W)36

HIN[:202 75-026 FAXm0/7.1 M
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RUE EIE
DATE COEPLAJT TILED: RaW 19 and June 10, 1994
DATE Or W1 TICTIO: Ray 26 and June 22., 1994
DATE ACTIVATED: July 12, 1994
STATF FRMR: Xavier K. McDonnell

COMPLAINANTS: Democratic Congressional Campaign Camittee

RESPONDENTS: U.S. Tern Limits
U.S. Tern Limits Voter Education Fund
Christian Coalition
Americans for Tax Reform
Lucas for Congress, and
C.A. Wheeler, as Treasurer

RELEVANT STA'UTES: 2 U.S.C. 5 433
2 U.S.C. 5 434
2 U.S.C. 5 441aea
2 U.S.C. 5 441b'a
2 U.S.C. 5 441dra
11 C.F.I. s n.

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: Mane

I. inK anI OIF MUTYU

This matter was generated by a complaint and amendment

submitted by the Democratic Congressional Campaign C omittee

(*DCCCO or Ocomplainant*) alleging 7iolations, of the Federal

Election Campaign Act of 1971, as asended 'wFECAO or 'Acto) by

U.S. Tern Limxts !'"JSTL' and,'cr ::ts 'r-Und',. It also contains

allegations against the Christian a:nAmericans for Tax

Reform ('AF'TROI, Lucas for Co-ongress, and C.A. Wheeler, as

treasurer.
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II. FACYU&L AIW L3GAL ARRLys I

A. AVALUATIO=mD WWR UITY SYS2=

In accordance with the CoMmisgj0 n's instructions at the
Executive Session of July 12, 1994, the Office of General Counsel
has rated this matter using the priority system criteria.

As for the impact that this matter will have on
enforcement staff, we conclude below that a substantial
investigation wiil be required to address the substance of this
MUR. Moreover, as explained below, absent the Commission~ deciding
to seek extraordinary relief, it dops not appear 'Likelly that thi.s
matter will be settled or that civil suit May be Aoled po to
election day on November 8, 1994.
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5. ~ ~ O Cmna OF C UPL T AND 335P0U538

Complainants assert that USTL is a corporation making

expenditures in violation of Section 441b. The complaint

alternatively alleges that USTL is a "political comittee" which

has failed to register with the Commission and file disclosure

reports. The complaint notes that USTL appears to be coordinating

with candidates through its "voters, contracts" program. Thus,

the complaint alleges, even if USTL were exempt from the

Section 441b prohibitions under the MCFL exemption with respect to

corporate independent expenditures, it has still violated the

prohibition by making corporate contributions to candidates.

Complainants request expedited review of this matter. Although

the specific facts in the complaint relate only to Oklahoma and

Kentucky, complainant notes that USTL has asserted its intent to

engage in a nationwide campaign through election day, November 8,

1994.

USTL identifies itself as a nonprofit tax exempt

organization formed for the purpose of advocating the

establishment of term limits for elected officials at all levels

of government. Attachment I at page 1. USTL does not deny that

it is a corporation. 3USTLts news release states that the

activities which are the subject of this matter were paid for by

USTL's Voter Education Fund ("Fund"). However, the Fund is not

registered with the Commission and USTL does not provide any

information about its Fund, or the source of the funds used to pay

3. This Office was informed by the corporate division of the
District of Columbia that USTL is a registered corporation.
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for the activities at issue in this matter.

in its response USTL provides a general explanation of Its

*Voter Rdecatiam* program. it states that it has a 'voters*

contract* which it intends to send to Oevery congressional

candidate nationwide.* See Attachment 1 at 1; Attachment 2 at 2.

Candidates are asked to sign the Ovoters' contract" and thereby

commit themselves to legislation in support of term limits. in

conjunction with the *voters, contract'w US1TL advises voters and

the general public of the federal candidates' positions on term

limits through radio advertisements and direct mail.

With respect to the two special elections which are the

subject of the complaint, tEST.L :ndicates that it engaged in three

types of activities. Fi.-st, :t sent Its Ovoters' contracts" to

the candidates and requested that they sign and return them. See

Attachment 2 at 2. Second, it created and aired radio

advertisements informing listeners of the candidateso positions on

term limits. The script for its ad, entitled "Some Things are

Clear," vas attached to the ccuplatnt. The text reads:

Some things are clear.

Only one candidate for Cangress in the sixth
district is for term limits for career
politicians ...
Frank Lucas sides with the --ast majority of us.
Lucas supports term limits and a true citizen
legislature.
The other candidate, Dan Webber sides with the
career politicians and opposes term limits.
Lucas for term limits.
Webber opposed to term l.imits.
Help convince both candidates to. support term
limits.
Paid for by U.S. Term L2:s'.1S
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See Attachment 3 at page 1. so documents related to the radio ads

or their costs were provided by 05Th.

The third activity USTL undertook was preparing and

distributing mailings to voters in the particular election

districts advising then as to whether the candidates signed the

Ovoterst contract." USTI. acknowledges that it requested that

recipients contact the candidates opposed to term limits and urge

them to change their position. On the other hand, tJSTL urged

recipients to contact and thank the candidates who supported ter3

limits. No copies of the mailings were provided by USYL.

Although USTL does not provide any information about the

cost or breadth of distribution of the mailings, its news release,

which was provided with the complaint, states that USYL's efforts

include a 50,000 piece mailing to *registered voters' in Okiahosma,

and that the program would cost upwards of $30,000. Attachment 3

at page 2. In a separate news story involving the Kentucky,

congressional election between Ron Lewis and Joe Prather which was

held on May 24, 1994, Mr. Jacobs from USTh reported that it 'would

spend $20,000" making Joe Prather, a candidate who opposed limits

on congressional terms, a target of an ad campaign. See

Attachment 3 at pages 3 and 12.

Not included in USTL's description of its activities was the

previously mentioned news release. The news re.ease is dated

May 4, 1994, and entitled "Frank Lucas Signs 7Icters'

Contract/Webber Refuses to Support Term Limits.' '. 0,-hat news

release, Mr. Jacob of USTL is quoted:



The voters of Oklahomats sixth district have a clearchoice. They can vote for Fran~k Lucas, a true termlimit supporter, or vote for a former congressionalstaffer dedicated to a career in Congress and opposedto term limits.... .It Is Imperative that the voters knowwho will act on this crucial Issue when they reachWashington, and who will join the incumbentpolitician clu.... .Our polling shows that 78 percent ofthe registered voters in the sixth district want aconstitutional amendment for term limits .... If theywant term limits, then they need to know that only FrankLucas has taken a pro-term limit stand.
Attachment 3 at page 2.

C. APPLICAOLE LAW

The FECA and Commission regulations prohibit a corporation
from making contributions or expenditures in connection with
federal elections. 2 U.S.C. 5 441b(a); 11 C.F.R. S 114.2(b).
Corporate expenditures that are not made in coordination with a
candidate or political organization are prohibited if they

aexpressly advocate" the election or defeat of a clearly
identified candidate. See Federal Election Commission v.
Massachusetts Citizens for Life (MCFLO), 479 U.S. 238 (1986); see
also Faucher v. Federal Commission, 928 F.2d 468, 470 (1st Cir.)
cert. denied, 112 S.Ct. 79 (1991)0.4

In Buckley v. Valeo, 424 U.S. 1 (1976) the Supreme Court
provided some examples of speech that constitutes "express
advocacy," i.e., "vote for" or "elect." Id. at 44, n. 52. The

4. The Court also exempted a narrow class of corporations fromthe prohibitions of Section 441b regarding independentexpenditures. To qualify for the exemption, an incorporatedentity must have three essential features: (1) it must be formedfor the express purpose of promoting political ideas; (2) it musthave no shareholders of persons affiliated so as to have a claimon assets or earnings; and (3) it must not be established by abusiness corporation or labor union and it must have a policy ofnot accepting contributions from such entities. Id. at 264.
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Court# hoveverr subsequently held that such magic words are not
required for a finding of express advocacy. R1CFL, 479 U.S. at

249-250. in MCrL, the Court found express advocacy in a
newsletter that compared candidates# views on one particular

issue, noting that the speech provided "in effect" an explicit

directive and thus vent Obeyond issue advocacy to express

electoral activity." Id. at 249. As the MCFL Court stated, *The
fact that [the) message is marginally less direct than *vote for

Smith' does not change its essential nature.* Id.

in FEC v. Furgatch, 807 F.2d 857, 862-864 (9th Cir.) cert.
denied, 484 U.S. 850 (1987), the Ninth Circuit held that a
negative ad about Jimmy Carter placed three days before the
general election saying "Don't Let him do it," expressly advocated

his defeat. In reaching its decision, the 'Furgatch court noted

that limiting a finding of express advocacy to speech that
contained the "magic words* of Buckley would preserve the First
Amendiment right of unfettered expression only at the expense of
eviscerating the Act. Furgatch, 807 F.2d at 863. The court
reasoned that the Act could be easily circumvented by those who
would craft communications directed to elect or defeat a clearly

identified candidate without the "magic words." Id.

Corporate expenditures that are made in coordination with a
candidate constitute prohibited in-kind contributions regardless

of whether they contain express advocacy. The Commission's

regulations define "made vith the cooperation or with the prior

consent of, or in consultation with, or at the request or

suggestion of, a candidate" to mean any "arrangement,
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coordination, or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast of

the communication." 11 C.r.R. 5 109.1(b)(4)(i). S

Under the Act, a political committee is defined as any

committee, club, association, or other group of persons, including

a corporation, which receives contributions aggregating in excess

of $1,000 or makes expenditures in excess of $1,000 during a

calendar year. 2 U.S.C. 5 431(4). Pursuant to 2 U.S.C. 5 433(a)

a political committee must file a statement of organization within

ten days after becoming a political committee within the meaning

of 2 U.S.C. 5 431(4). The treasurer of each political committee

must file disclosure reports in accordance with Section 434 of the

Act. The Act requires that every person other than a political

committee who makes independent expenditures in an aggregate

amount or value in excess of $250 during a calendar year to file a

statement containing specific information. See 2 U.S.C. J 434(c).

The term "contribution* is defined in the Act to include any

gift, subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. 5 431(8)(A)(i). Similarly,

5. The Commission's regulations provide that there is a

presumption that expenditures are coordinated if they are:

(A) Based on information about the candidate's plans,

projects, or needs provided to the expending person by the

candidate, or by the candidate's agents, with a view toward
having an expenditure made; or

(B) Made by or through any person who is, or has been,

authorized to raise or expend funds, who is or has been, an

officer of an authorized committee, or who is, or has been,

receiving any form of compensation or reimbursement from the

candidate, the candidate's committee or agent. 11 C.P.R.

55 109.l(b)(4)(i)(A)v (B).



the term "expenditure" includes any purchase, payment,
distribution, loan, advance, deposit, or gift of money or anything
of value made by any person for the purpose of influencing any
election for Federal office. 2 U.S.C. I 431(9)(A)(i).
Communications that expressly advocate the election of clearly
identified candidates must contain disclaimers as provided in
Section 44ld(a).

D. ANALYSIS OF ACTIVITIES

Ci) voters Contract

LJSTL acknowledges sending its "voters' contract" to each
Congressional candidate nationwide. The "voters, contract"
requests that the candidate sign, in the presence of a witness, a
written contract agreeing to three specific measures supporting
term limits. See Attachment 2 at page 2. Although a copy of the
cover letter that USTL initially sends to each campaign has not
been provided, this Office has reviewed a copy of the "voters'
contract" and a follow-up letter apparently sent to candidates who
did not sign and/or return the "voters' contract."o6

In that follow-up letter, USTL informs the candidate that it
is "preparing to notify" "voters" of your state and district that
you "refuse to abide by the wishes of the people" by not signing
and returning its "voters' contract." Attachment 2. The letter
goes on to say that if the candidate signed the contact, LJSTL
would inform the public that he stands with the "will of the
people." Moreover, the letter encourages the candidate to call

6. The contract and letter were provided by the complainantin another matter, MUR 4002.
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its Oftressional Director, Ron Mehring." at USTL's national

offices it the candidate bad any questions about the "voters"

contract.' Attac met 2 at 1. A toll free number, a D.C. number

and a FAz number were all provided on USTLts letter to this

candidate.

it appears that USYL may have attempted to coordinate with

candidates and offered 'something of valueo to candidates in

exchange for their agreeing to the terms of the 'voters'

contract.0 Although the extent of particular contacts between

USTL and these candidates are unknown, this nationwide 'voters'

contract* program would appear to open the door for coordination.

The follow-up letter, for example, encourages candidates to call

and discuss the *voters' contract." In addition, it is not

presently known what message 0571. conveyed in its initial cover

letters to candidates, specifically vhat, if anything, was offered

by USYL in exchange for a candidate's signature agreeing to the

'voters' contract.* if, for instance, a candidate signed the

'1voters' contract* after being assured that USTL would then run a

radio and/or direct mail campaign regarding his or her election,

this would appear to constitute coordination. See 11 C.F.R.

5 109.1(b)(4). in sun, this activity by USTL appears directly

targeted toward influencing federal elections and raises questions

of coordination with the candidates, campaigns.

(ii) Radio Ad

The opening sentence of USTL's radio advertisement entitled

'Some Things Are Clear* identifies Frank Lucas and Dan Webber as

'candidates' for *Congress in the Sixth District' of Oklahoma.



The essential theme of the ad is a comparison between the two

opposing candidates. See Attachment 3 at 1. The comparison is

not merely informative: it leaves no doubt that USTL favors Lucas

and opposes Webber. The script of the ad pits one candidate

against the other: "Lucas supports term limits and a true citizen

legislature" while "the other candidate, Dan Webber, sides with

career politicians and opposes them;' Lucas "for" term limits,

Webber "opposed." moreover, the script of the ad makes evident

that the "thing" which USTL believes is *clear" is the choice

between the two candidates. indeed, in USTLfs "news release" for

this same election, its Executive Director Paul Jacob illuminated

this point when he paraphrased the script of the ad: "The voters

of Oklahoma's sixth district have a clear choice ... they can vote

for Frank Lucas, a two term supporter, or vote for a former

congressional staffer dedicated to a career in Congress and

opposed to term limits." Attachment 3 at 2.

Moreover, this advertisement appears to have been aired just

prior to the election. The vendor statement containing the script

of the ad is dated April 27, 1994, while the news release

announcing Lucas' signing of the "voters' contract" is dated

May 4, 1994, just days before the election on May 10.

Attachment 3 at 1-2. When heard or read in context and in its

entirety, the message of the ad is unmistakable and unambiguous:

elect Lucas and defeat Webber. Accordingly, it appears that

USTL's radio ad expressly advocated the election and defeat of



clearly identified candidates. 7

(iii) mailings

USTL has not provided any copies of the sailers sent to

voters in particular districts, but acknowledges that it

distributed mailings advising the3 of the candidates' positions on

term limits, and urging then to contact candidates and convince

them to change their position. Attachment 1 at 1-2. Similarly,

the sailers purportedly asked voters to contact candidates who

signed its "voters' contract" to thank them. One mailer appears

to have been sent to 50,000 "registered voters" in Oklahoma.

Attachment 3 at 2. The number of mailings sent in connection with

the election in Kentucky is not known, yet USTL indicated that it

would spend a total of up to $20,000 in that state, and some

portion of that amount was apparently spent on its mailers. Id.

at 12.

The mailing was targeted for people who would vote in a

specific election and appears to have advocated the election and

defeat of clearly identified candidates. Indeed, in AO 1987-7 the

7. This radio ad meets the three part test that the Furgatch
court developed to determine whether speech constitutes express
advocacy. First, the script, when read as a whole and with
reference to external events, is susceptible of no other
reasonable interpretation but a request to vote against Webber and
for Lucas. Furgatch, 807 F.2d at 864. Second, the request to
"convince" the caiiddates about the necessity of supporting term
limits is a clear plea for action. Third, the message of the plea
is clear: "convince" the candidates by voting for Lucas and
against Webber. This interpretation of the plea is consistent
with the facts, especially since the ad appears to have been
released in the days just prior to the election, the ad conveyed
to the public that Webber had "refused" to sign the "voters'
contract," and the ad did not provide information about contacting
either candidate. Like the plea "Don't Let him do it," this plea
is "vague" but not ambiguous. Id at 865.
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Commission ruled that a proposed program that warn strikingly

similar to USYL's 'voterso contract' would violate Section 441b.

mere, a corporation proposed sending letters urging recipients to

contact candidates in their district before election day, invoking

the threat of defeat if they did not change their position on

certain issues. AO 1987-7; See also USDC v. FEC 861 F.2d 765 (2nd

Cir. 1988) (court held that advisory opinions are not ripe for

review). in sun, from the very limited information at hand

regarding these mailings, they appear similar to those at issue in

AO 1987-7. Accordingly, it appears that USTL's mailings expressly

advocated the election and defeat of clearly identified

candidates.-

(iv) Uevs Release

The USTI. 'news release' announced the date of the Oklahoma

special election, identified the two candidates, indicated that

Lucas signed its 'voters' contract' while Webber refused, and

contained, among other things, the above-quoted language from

Mr. Jacob: 'The voters of Oklahoma's sixth district have a clear

choice. They can vote for Frank Lucas, a true term limit

supporter, or vote for a former congressional staffer dedicated to

a career in Congress and opposed to term limits." Attachment 3 at

2. It is clear that the news release expressly advocates the

election and defeat of clearly identified candidates.8

a. moreover, there is nothing to suggest that the news release
by USTL would qualify for the press exemption set forth at
2 U.S.C. 5 431(9)(9)(i); 11 C.Y.R. 5 100.8(b)(2).
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F. CONSOUIC3S OF USTL' S ACTIVITY W0g3 V3CA

Firsts as USTL appears to be incorporated and its radio ad,

mailings and news release expressly advocate the election and

defeat of clearly identified candidates, USTL and/or its Fund

appear to have violated Section 441b by making prohibited

expenditures. we note, however, that there is no information at

hand about the Fund or the source of the moneys used. Moreover,

USTL may claim that it and/or its Fund qualify for the MCFL

exemption. MCFL, 479 U.S. 238, 264.

Second, the evidence at hand suggests that one of USTL's

primary methods of achieving its goal of imposing Congressional

term limits consists of direct intervention and involvement in

influencing federal elections. Although the evidence at hand

relates only to Oklahoma and Kentucky, USTL indicated in its

response to the complaint and in its press release that its

activities are to continue on a nationwide scale and in every

Congressional election. These efforts appear to have already cost

USTL/Fund approximately $50,000. Thus, it appears that USTL and

its Fund are a political committee under Section 431(4)(A) which

has tailed to register and report in violation of 2 U.S.C.

5S 433(a) and 434(a) and (b). in addition, given the nature of

USTLOG communications, they should have included appropriate

Section 44ld disclaimers.

on the other hand, if USTL and/or its Fund qualify for the

MCFL exemption and it is not a *political committee,' it would

have still violated the Act by failing to disclose its independent
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expenditures In statements filed in accordance vith Section 434(c)

and to include disclaimers as required by Section 441d(a).

rinally, our investigation would need to examine the facts

surrounding USTL's wvoterst contracts' to assess vhether USTL

coordinated vith these candidates, giving rise to unreported and

perhaps excessive contributions.

As the foregoing analysis shows, this matter is complex,

both factually and legally. Although the evidence at hand is

weighty, it is limited. USTL's response provides little

information. indeed, its response does not contain any

information about the scope of the distribution or the costs of

the communications for the two elections at issue, let alone for

the rest of its nationwide efforts. USTL has also not provided

any of the underlying documents, i.e., those related to the

advertisements or mailings. Therefore, resolution of this matter

will require investigation. In addition, it is anticipated that

LISTL may raise the MCi!, exemption as a defense, which may broaden

the scope of the investigation.

III. u~13? iC INJ INCTIV RELIEF AND DISMISSAL

The complainant requests that the Commission seek injunctive

relief under Section 437g to "address both the activities that

have occurred to date and those that by the profession of this

organization can be expected in other races this year.' To date,

the Commission has not sought injunctive relief at this stage of

the enforcement process. In fact, there is serious question as to

whether such a request would be appropriate under the Act. See

General Counsel's Memorandum to the Commission dated Decoeber He
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1992 (umnnu) oreover, for the reasons discussed below,

m 3915 does not appear to be the type of matter in which the

Cission should test the availability of injunctive relief at

this juncture. Thus we recommend that the DCCC's request for

injunctive relief and/or dismissal be denied.

Reference to the Commission's power to seek injunctive

relief is set forth in tvo sections of the FECA:

Sections 4379(a)(6) and 437d(a)(6). In Section 437g, the

Commission is granted the power to seek injunctive relief upon

completion of the detailed enforcement process, i.e., at the

conclusion of post probable cause conciliation. 2 U.S.C.

J 437gta~f6). As noted in our Memorandum, the legislative

history, statutory language, and the very structure of the

enforcement scheme demonstrate Congress' intent to keep 437g

enforcement matters out of court until the enforcement process is

finished. Mlemorandum at 4. 9

The power to seek injunctive relief also appears in

Section 437d, which lists the Commission's organic powers. See

2 U.S.C. I 437d(a)(6). Although a colorable argument may be made

that Section 437d(a)(6) offers an independent basis for the

Commission to seek injunctive relief, in our 1992 Memorandum we

outlined the limited support and risks of such an approach. See

Moemorandus at 4-6. As noted therein, where injunctions by

agencies have been sought in aid of their enforcement process, the

agency's enabling statute has generally set forth specific

9. An exception is Section 437d(b)*s provision for judicial
enforcement of subpoenas and orders.
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statutory authority within their enforcement process or the aOeoey

has additional statutory authority to do so. Newrnko at 5-6.

We also concluded that another aid in &**king Injuctive relief,

the All Writs Act at 28 U.S.C. 1651, has been limited to ~rgncy

situations in which the jurisdiction of the court night be

imperiled vithout immediate relief. Id. at 6-7. Ther situation

here does not appear to be that type of emergency.

More importantly, even putting aside whether the Comissiona

has the authority to seek injunctive relief at this point under

437g or independently under 437d, this office does not believwe

that MUR 3975 is the case that should be used to test that

proposition. A preliminary injunction requires the moving party

to shov that: 1) it is likely to prevail on the merits; 2) without

the injunction the moving party will be irreparably injured; 3),

the injunction would not harm other parties; and 4) the injuntion

is consistent with the public interest. The nation Xagazine v.

Departmsent of State, 805 F. Supp. 68, 72 fD.D.C. 1992); Siting

Washington Metropolitan Area Transit Commission v. Ecliday lasts,

Inc. 559 F.2d 841, 843 (D.C. Cir. 1977). However, relief my be

granted with either a high probability of success or some injury,

or vice versa. Cuomo v. United States nuclear Regulatory

Commission, 772 F.2d 972, 978 DC.Cr 1985).

Although this office believes that USTL's activities y"

give rise to violations of the Act, obtaining injunctive relief at

this time could prove to be difficult. Given the present record,

the clearest violation would be USTL's failure to include

appropriate Section 441d disclaimers on its materials. ReqSKrding
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the other legal issues, e.g. violations of Sections 441b and 433.

it does not appear that there is sufficient information at bhad to

meet the requirements for obtaining injunctive relief.

Specifically, the source of the funds used to pay for these

activities is not clear and USTL may claim it is entitled to the

MCFL exemption. With regard to going forward so as to require

USTL to register and report immediately as a political comiitte

the evidence presently available does not establish that USTL'5

Wmajor purpose" is "to influence political campaignsa. MCFL 479

U.S. at 261. Moreover, a court may find even the narrow

disclaimer issue problematic as it involves First Amendment

concerns. We do not possess any of the documents which USTL might

use in future elections (other than the "voters' contract*);

indeed, such communications may not even exist. Although there is

evidence that USTL might engage in similar violations on a

nationwide scale, a court might be hesitant to grant an injunction

against future communications without reviewing the specific

language and content of those communications, especially since

they will be arguably subject to First Amendment protections. See

e~g Faucher v. Federal Election Commission, 743 F. Supp. 64,

70-72 (D. Me. 1990), aff'd 928 F.2d 468 (1st Cir. 1991), cert.

denied, 112 S.Ct. 79 (1991). 10

In the context of a request for a preliminary injunction,

10. Limiting the request for injunctive relief to exclude
future USTL communications by focusing exclusively on USTL's
activities in Oklahoma and Kansas would likely be
unsuccessful as well. It would be difficult to establish
"irreparable harm" since the elections in those two states
are now over.
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vSLs Firtst A nAmet arguments might be given serious

consideration, especially since political speech is the type that

the Supreme Court has beld is at the "core of our electoral

pcocess and the. greatest First Amendment freedoms.' Buckley V.

Valco. 424 U.S. at 39. Furthermore, a preliminary injunction

would be viewed as prior restraint of speech, which is most

disfavored. See Near v. Minnesota, 283 U.S. 713 (1931). As for

the public interest, colorable arguments can be made on both

sides: while the Supreme Court has found the Act's reporting

requirements and the prohibition on corporate and labor union

expenditures compelling, issue discussion is viewed in an equally

coupelling light. Buckley, 424 U.S. 1, 68.

In suzm, this Office believes that these communications fall

within the purview of the Act. Yet, for the foregoing reasons, we

do not recommend that the Commission seek injunctive relief at

this time. In regard to the DCCC's alternative request that the

Comission dismiss the case without consideration in order to

allow court review, dismissal of a case for the sole purpose of

allowing a complainant to obtain immediate court review is

impro.per. It would be inappropriate for the Commission to dismiss

this case without consideration for the sole purpose of allowing

the DCCC -= bring a civil action in its own right. Therefore,

this office recommnds that the Commission deny the DCCC's request

to dismiss the case.
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Given all of the foregoinge it does not appear likely that

this matter will be settled or ready for suit by election day,

November 8, 1994, unless the Commission decides to seek

preliminary injunctive relief. 11 For the foregoing reasons, this

Office submits that such relief would not be appropriate in this

case. Accordingly, this Office does not believe that other

ongoing matters should be put aside to expedite NUM 3975.

Therefore, we do not make any recommendations regarding findings

of reason to believe at this time.

V. - c 0 ATIONS

injunctive relief or a restraining order.

2. Deny the DCCC's request to dismiss the case.

3. Approve the appropriate letter.

5-a-t / wrencP1Nol
General Counsel

Attachments
1. USTL's response
2. Voters' contract
3. USTLfs script, news release, etc.

11. At the Executive Session on July 12, 1994, this Office
indicated that if no investigation vas necessary, the civil
suit could be filed, at the earliest, just before election
day November 8, 1994. Given the foregoing analysis and the
need for investigaotion, that timeline is no longer feasible.
We also note that the underlying legal issues appear to test
the boundaries of the statute. Indeed, some of the**e
activities are remarkably similar to those proposed in AO
1987-7, an opinion issued to a corporation represented by the
Same counsel that represents USYL in this matter.
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S3V03" TU EDRLRLCI COM.ZON

In the Netter of
U.S. Tern Limits;
U.S. Term Limits Voter

Education Fund;
Christian Coalition;
Americans for Tax Reform;
Lucas for Congress, and
C.A. Wheeler, as Treasurer

NUR 3975

CERTIFICATIO.

1, Marjorie W. Emaons, recording secretary for the
Federal Election Commission executive session on July 26,
1994, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in NUR 3975:

1. Deny the DCCCts request that the Commission
seek injunctive relief or a restraining order.

2. Deny the DCCC's request to dismiss the case.
3. Approve the appropriate letter.

Comissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

S rearyof the Comission

J-(O - 9W
Date'



FEDRALELECTION COMMISSION

JLLY 270 1994

Robert r. Sauer, Bsquir.
= 4Corly* asqui re

607 rosrt*Ootb Street, KW..
Washington, D.C. 2000S-2011

Wes NUR 3975
U.S. Term Limits, et al

Dear Mr. Bauer and Ms. Corley:

On July 26, 1994, the Federal Election Commission denied the
request of your client the Democratic Congressional Campaign
Committee for injunctive relief in the above-captioned matter. By
same date, the Commission denied your ciientes request to dismiss

110 HM 397S. You viii be notified as soon as the Commission takes
final action on your client's complaint.

Sincerely,

LosG re

Lois G.
Associate General Counsel
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August 19 1.994

Federal Election Commission
999 z Street, NWV

Washington, D.C.206

Rs MMX 397S

Dear Commissioners:

4 In May 1994, the Democratic Congressional Campaign
Comittee filed a complaint against U.S. Termi Limits. This
complaint vas supplemne in June 1994,, adding several
additional respondents- This letter contains further
supplementary inforimation about the illegal activities of U.S.
Term Limits irn connection vith federal elections.

) As the DCCC noted in its earlier complaints, U.S. Term
Limits has stated clearly that it inends to be involved in
inafluencing federal elections around the country during 1994.
Evidence provided with this complaint shows that illegal
activity has nov begun in Idaho

r In a July 7, 1994 VAll Street Jonal article (copy

attached), two U.*S. Term Limts mloyees are quoted as
pledging the organization's support for the Republican party
candidate, Helen Chenawth, in the race for the House Of
Representatives in the 1st Congressional District of Idaho:

Another Chenoveth backer is Beau Parent, who
heads Idaon for Term Limits. While he is
furious that GOP leaders here blocked a
convention endorsement Of his issue - a
ref lection of the party's electoral success -

he nonetheless notes, "it will not diminish our
AuD2ort Of Helen Chenoeth.0 She vows to serve
no more than three terms, while Rep. LaMOCCO
opposes term limits.

PMa146VDA4fl-Q5
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Ron Nebring, who came to the (Idaho Republican
Party]I convention from Washington on behalf of
U.S. Term Limits, said MrS. Chenoweth likely
would benefit from the same tactics that helIed

eleSCt House ReRublicans in recent s2ecial
electi in Kentucky and Oklahom. In each

place, term-limits backers spent tens of

thousands of dollars on radio and newspaper ads
and mailings. "We're Dre~ared to do all those
thi1ngs in Idaho," says Mr. Nehring.

Emphasis added. See also July 17, 1994 I~dh SttesmIan guest

opinion (copy attached) written by Mr. Parent. ("By keeping

pressure on Congress through grass roots campaigns like
Idaho's and by electing individuals like Helen Chenoveth (who

had signed the voter's contract calling for a congressional

constitutional amendment establishing federal term limits, we

will achieve congressional term limits in all 50 states.")

Any effort by the organizations to hide behind the

independent expenditure provisions of the Act is unavailing

given that U.S. Term Limits coordinated a press conference

with the Chenoweth campaign. Mrs. Chenoweth even publicly

thanked Beau Parent for coordinating with her campaign on the

term limits initiative at a debate sponsored by the Perot
group, United We Stand.

If it has ever not been clear, these statements confirm

that the organization's intent is to influence the election of

Republican candidates to federal office and its expenditures

are designed to fulfill that intent.' To this end, U.S. Teom

Limits, by its own admission has already spent thousands of

dollars, funds that have not been raised subject to the

federal campaign laws source restrictions, contribution limits
or reporting requirements.

DCCC has set out in its previous submissions the legal

standard that must be applied to these activities. In the

lit is interesting to note that both U.S. Term Limits eVloye.. woe

attending the Republican Party Convention. There is no evidence that

either made any effort to attend the Democratic Party Convention.

10403 I-O0441DA94W2O.05 11
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hagatch case,, the court required the Commission to look
beyond the specific language within the four corners of a
communication and to consider any communication "as a whole,
with limited reference to external events." Federal Election
Comission v. 0upth 807 F.2d 857, 864 (9th Cir.), nrL=.
deid 108 S. Ct. 151 (1987). Bland communications (&U
Candidate X is for term limits.) alone may well qualify as
issue advocacy. Repeated public pronouncements of an intent
to use these same communications to influence the election of
Candidate X -- public pronouncements in the midst of an
election campaign in which Candidate X is participating --
constitute "external events" that cannot be ignored.

Under these standards, the DCCC has made out the case
that U.S. Term Limits has violated the Federal Election
Campaign Act and the Federal Election Commission regulations
implementing that Act. The organization has now admitted its
intent to undertake the same illegal activities in the Idaho
election (and, without doubt, in other states as well).

Commission refusal to stop these illegal activities
promptly, before the very election on which such activities
are intended to have a direct impact, would mock the
enforcement provisions of the law. Thousands of dollars are
being spent to benefit a candidate for federal office without
any enforcement by the Commission at all. The FEC has made
much recently of its efforts to streamline its enforcement
procedures and to make those procedures more effective. yet
U.S. Term Limits is continuing its efforts to elect Republican
candidates without making any effort to comply with the
campaign laws.

The Commission cannot afford to resolve this matter two,
three, four years from now, long after the impact of the
illegal activities has made its mark. Larger and larger civil
penalties imposed years after the violation are of little
comfort to a losing candidate who played by the rules.

MW-PW431-04&~4DA942M7.05 I I
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Effective eat orceot of the law must allow for the pro~t
eafogoemet of the rules against those who would willfully

ignore them.

SUBSCRIBED AND

SWORN TO BEFORE ME

this /I 4 day of August, 1994.

My comission expires P-6. 2~,19W8
OZY-1h T. _2- L

Notary Pubic

*y C6uM~W~fb hk K~ 90
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Idaho Race Illustrates Type of GOP Conservative
Seen as Potentially Vulnerable by Democrats

Rensare.#I nf"i W"& Sak James^.
LZwifTeH, Idah - A"i the 21"n

dds Devvslow faN this li yftr.
vieiy pownt wwamarative GOP can-
dldats lie Helen Cheavoweth " the slver

Dven Republican. privately saY that
the same stiances that so endear Mrs.
Chenoweth to far'riglit supporters - a
gsinaI gays and aborition rights, for home
schoolIng and ptle-wahool vouchers -

will hurt he amonig mNdWrat votes In
thisl Novembar's mid"bu with twotlerm
Damocratic Rep. Lany LARocco. As Re
publcans mat at this Ilan port for their
racet state convention. Rep. LaRocco's
radft ads already talaad, to the sound of a
tickng itmaplae. that Mrs. Chenoweth
"wants to turn back the clock in Idaho "

&At a look at the race suggests Demo,
crats can't be complacent about such can-
didat"es. In the OOP
pebary. the *
"audd Um CAM

ON&h &Me an
pt fto a maW-M bow d c

pusps"toswm 611
two favored rivals.

Ita as Deqon.
Ca11111orais TUM

e~~a Ia thhIus- NN

ON0010 ~ ~ ~ Un Ueff w t Wir
alto sueNNOe Tw a W

1Wg " Iot thlalt ciR*
pudicaaamba N&I sa eiilipriMarlas
wIe bs eida I No h. wit a gaet.i

the-vote potential that could offset disaf
fection among moderate voters. "if the
'right candidate' couldn't e ven win the
prinmary. maybe they weren't1 the right
candidate after all." argues Rep. Bill
Paxon of New York, chairman of the House
RepublIcans campaign arm. Meanwhile.
groupsa that don't share the whole conser
votive agenda latch on to any vehicle for
change.

Yet the potential voinerahullity oif such
Republicans is about the only encouraging
word for Democrats in this mlidterm elec
lion year. when the president's party typi
cally suffers net loses. "It is a godsend to
us." says Democratic Rep. Vic Faio, the
head of House Democrats' campaign or
ganization. who cites his own victory in
IM5 over a champion of Calfrnia's reli
(bius right
Ptlae Test

The LaRocco-Chenoweth race here is a
prime test of whether these tar-right canil
date can swim In the mainstrem Even tn
conservative Idaho. the * -year-old Rep.
LAaocco coaddlit be haslper about Ms.
Chentoweihas upset win "Her positions are
so extreme, so far right, it gives me plenty
of ruelvtag roo in the iddle"-

A pr-alietaon'-rilht moderate and
scrappy campaVIger, he wasted no time'
spotlighting his rival's mnore controversisil
stands. After the radio spot. a news re-
lease liat week further set the tone. Its
headiine: "Chenoweh supports out-at.
state extremist agendag."

He's tryungto demoua me," she says
of Ur LA~occ,"My cblaaeqmisnt tobe
gorthe apfanaiw

Aas is VW 0Sn Na M swain. ,'v
Mrs Cuieoeth aid noi group tam bact
her are siowing a pragmatic aophisca
lion about winning elections. They are
muffing debate on contentious Momue

they care about and stressing Instead
mainstream topics such as taxes and
crime.

T'he hottest topic among Idaho's social
Issue cinservatives. for example. is the
push for an antillay-rghta Initiative on the
fall ballot. But at the GOP convention here,
not a word about the matter went Into this
year's platform and conservatives didn't
oblecf. "The honest truth' That initiative
could do bad things to us,' says Randy
Smith. Ite stale party chairman 'A lot of
peopie int Idaho won't vote for that kind of
crap." And if IllIs linked to the GOP. he
adds, "they might not vote for our candi
dates either."

Meanwhile, Mrs. Chenoweth, a Itolse
natural resources consultant, stresses her
pro business stances oin I mber and mining
issues, hoping to appeal both to company
leaders and to the Democratic leaning
loggers and miners In this noerthern pan
handle. "Natural resource issues are a
wedge into the Western family values,-
she says. An engaging campaigner, she
even leftthe convention one night tloassail
federal policies &Iat hearling in a tnearby
legging town

She attacks Rep. LARocco, who has
auight to balance industry and eniviron
mental,1 interests, as an cCOniptic IN What
Republicans genral ly are calling Mr.
Clinton's "War on the West," a slap at
proposals to raise fee for mining, ranch
Ing and logging on federal lands. At the
same time, she plays down social issues,
despite a background that Includes helping
to found the cotweratw Idaho Fmily
Fbrumi She says she baags Ime houglit
It 4 rs masbeta 11111 OW440 Wil
am habSSS & oft uW41aw. #ft to

antipy5 intitive, she lay%. "is not a big
laoe in my campaign.

Such commnents don't trouble her com
mille backers. "We'ip so confident of 11w
people we plan to elect and their firm
stanice othe11 Issues we care about," says
Jennifer Welch, who repreented the Idaho
(lttan Coalition at the state convention.
"At this point In thle game, It's wiser to lay

low and just elect them,
Efeting Mrs. (henoweth is liikewise a

top priorty for Kelly Walton. an indepiew
dent contractor who has bankrolled the
drtve for the anligay rights initiative si a
way t~o mobilize the Idaho Citizens Alli
ance an offshoot of the Oregon ('itiisn
Alliance he also heped found 'We workcd
our tasiis oft for her 'in the primary, he
says
Blit With Voter tGuldes

Again this fall, the Ciizen% Alliance.
Christian Coalition and Idaho F~amily iFo
rum will organize churches, and pass out
voter guides, About 2M).000 voter guides
weni out in the state of 1.1 million in
the two weeks before the May primary,
organizers say several times that many
wilt be distributed before November Mi
Walton personally billted the state by car.
attending as many as six meetings a day.
and leaving voter guides at churches and
tavern alike

Another Chenoweth backer is Beau
Parent, who beeds Idalsoa for Torm
Limi111. While he Is furiousl that (X)P
leader here blocked a convention endorse
mem of hia Issue - a refecwn at the
party's electoral success - he Nonetheless
notes. "It will not diminish our sup
Port of Helen Chenowetit." she vows to
verve no more than three terms, while
Rap. LARorco opposes term limits

Iton Neltring, who cam to the cernven
ion fronm Washtington on behalf of 1) S

Tein Limits, said Mrs. Clienueth likely
wouald betNt from the sae tactiocs that
%pied e~r "awe ariliigs*1w a v
MRlt iulSC~i WSK'UMi a JUAUCI am

tuiahoma. in achi place, trm imit
backer Wmant liit Of thMaNd Of dollars

on -ai and news
pawa am ndumll
lag. 'We're pre

ad hI do Alm those
things' In Idaho.
says Mr. ~avng

Plai Th11ompson
of ais, the Idaho
dMramio for Ross
Perot's United We
Stand organlation.
ses a similar rMe
for his group lie
says he will poll
memrbersl, but pre

dI"'5_'AI'V dita they will gutl
swtl Mrs. O'hnoweth. Members "Just wantf

someone who goes Ito tCingresal stll
presses the 'no' button a Wot." he says
-She hits the right note

the, question, GOP leaders concede. is
whether Rep, LARocco's attacks on Mrs
t'Imenoweth's more conserative views will
offset tier highly orgaisted backing Ittithe
primary. -she ran tie best orgatze
campaile sevem "" Is state in Years.
says Mr smith, the, mate GOP chairman
still, '-f LARocc dfiam her, we're going
to have some truble.-"
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FEDERAL ELECTION COMMISSION
WAS INC ON. )C 20* 3 

S P M R S

Robert F. Bauer, Esq.
Judith L. Corley, Esq.
Perkins Coie
607 Fourteenth Street, N.V.
Washington, D.C. 20005-2011

RE: R 3975

Dear Mr. Sauer and Ms. Corley:

This letter acknowledges receipt on August 19, 1994, of theamendment to the complaint you filed on May 19, 1994. The
respondent(s) will be sent copies of the amendment. you will be
notified as soon as the Federal Election Commission takes final
action on your complaint.

Sincerely,

Mary L. Taksare Attorney
Central EnfoCementt Docket



FEDERAL ELECTION COMMISSION

(I F ASH4C ON. C 003 SEP1EtBER go 1994

Wayne Crow, Treasurer
Chenoveth for Congress Committee
P.O. Box 697
Doise, 10 63701

RE: MUR 3975

Dear Mr. Crow:

The Federal Election Commission received an amendment to a
complaint which indicates that the Chenoveth for Congress
Committee (eCommittee) and you, as treasurer, may have violated
the Federal Election Campaign Act of 1971# as amended ("the
Act'). Copies of the amendment, the original complaint, and a
previously submitted amendment to the complaint ar* enclosed.
We have numbered this matter MUR 3975. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against the Committee
and you In this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's

r analysis of this matter. Where appropriate# Statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's office, must be submitted
within 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. I 4379(a)(4)(8) and 5 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
consaIl, and authorizing such counsel to receive any
notifications and other communications from the Commission.



chem. -of fer mWess Cmi ttee
Page 2

if aybn have y 9inesti..., please contact Joan Uc1'mery at(202) 21C-34". For yonr information, we have encloaed a briefdescription of the Cmmissioufs procedures for handling
complaints.

Sincerely,

"" 4 axl

Mary L. Taksar, Attorney
Central Enforceaent Docket

LUclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHIWEC VON. D C 200*3

SEIM 8, 19

Frank M. Northam, Esq.
Webster, Chamberlain & Beas
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

RE: NUN 3975
U.S. Tern Limits sadPaul Jacob, as fzecutive
Director

Dear Mr. Northam:

On May 26, 1994, your clients, U.S. Tern Limits a"d paulJacob, as Executive Director, were notified that the gfdralElection Commission received a complaint from the DemocraticCongressional Campaign Committee ("DCCC') alleging violationgs ofcertain sections of the Federal Election Campaign Act of 1971,as amended. At that time, your clients were given a cepy of thecomplaint and Informed that a response to the complaint sbmldbe submitted within 15 days of receipt of the notification.

On June 10, 1994, the Federal Election Commission receivedadditional information from the complainant. At that time yourclients were given a copy of the additional information.
On August 19, 1994, the Commission received additi1minformation from the complainant pertaining to the allitmin the complaint. Enclosed is a copy of this additilm;jinformation. As this new information is considered an amsm- atto the original complaint, you are hereby afforded am addftiefmaj15 days In which to respond to the allegations.

If you have any questions, please contact Joan Scemery at(202) 219-3400.

Sincerely,

vwX6t Tdkbz
Mary L. Taksar, Attormey
Central Enforcemst Docet

Enclosure
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In the Matter of

COMPLAINANT:

RESPONDENTS:

COMPLAINANT:

RESPOUDENTS:

RELEVANT STATE~

ti 6 3 f1
MURs 3975 & 40d'

GENRALCOUNSEL' S REPOIRT SENITIVE
RUER 3975

DATE COMPLAINT FILED: May 19, June 10
and August 19, 1994

DATE OF NOTIFICATION: May 26, June 22
and September 8, 1994

DATE ACTIVATED: November 30, 1994
STAFF MEMBER: Xavier K. McDonnell

Democratic Congressional Campaign committee

U.S. Term Limits
U.S. Term Limits Voter Education Fund
Americans for Tax Reform
Christian Coalition
Lucas for Congress and

C. A. Wheeler, as Treasurer
Chenoveth for Congress Committee and

Wayne Crow, as Treasurer

HR 4002

DATE COMPLAINT FILED: June 30, 1994
DATE OF NOTIFICATION: July 12, 1994
DATE ACTIVATED: November 30, 1994
STAFF MEMBER: Xavier K. McDonnell

William White

U.S. Term Limits
U.S. Term Limits Voter Education Fund

ITES: 2 U.S.C. S 431(17)
2 U.S.C. 5 433
2 U.S.C. 5 434
2 U.S.C. 5 441a(a)
2 U.S.C. 5 441b(a)
2 U.S.C. 5 441d(a)
11 C.F.R. 5 109.1

INTEUK1AL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None



In UIM 3975v the Democratic Congressional Campign COMMIttee

(ODCCCO) alleges that U.S. Term Limits (US9 ando/or Its Fund*)

violated the statute through its ovoterso contracte program.1 in

an amendment to its complaint, the DCCC made similar allegations

against Americans For Tax Beform t'hIM3S) and the Christian

Coalition (Coalition). Two candidate committees were also

notified of the complaint in =aX 3975. in =aN 4002,r William white

alleges violations of the statute by USYL, also with respect to

its "voters' contract* program.

II. APPLICABLE LM

The PICA and Commission regulations prohibit a corporation

from using its general treasury funds to make contributions or

expenditures in connection with federal elections. 2 U.S.C.

$ 441b(a); 11 C.F.R. J 114.2(b). Corporate expenditures that are

not made in coordination with a candidate or political

organization are prohibited if they *expressly advocateO the

election or defeat of a clearly identified candidate. Se. Federal

Election Commission v. Massachusetts Citizens for Life (NC1L~r.)

1. on July 26, 1994, the Commission denied the DCCC's request
that it either seek injunctive relief to prevent US?!. from
carrying on its *voters' contract' efforts and related activities
prior to the 1994 elections or dismiss this matter so that it
could proceed to district court. In our First General Coinsel's
Report recomnding that the Comission deny DCCC's requests, w
did not make any recommendations regarding findings of rinasem to
believe. see First General Cocnsel's Report, dated July 20, 1994
(OFGCVO). lerefore, although this report may not technically be
the First General Counsel's Report in NUR 3975. it is the first
report in which this Office makes reason-to-believe
recommndations in either of these, matters (MOB 3975 or W4 )
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479 U.S. 238 (1986)02

in Buckley v._Valeo, 424 U.S. 1 (1976) the Supreme Court

provided s030 examples of speech that constitutes "express

advocacy," i.e., "vote for" or "elect." Id. at 44, n. 52. in

MCFL, the Court found express advocacy in a newsletter that

compared candidates' views on one particular issue, noting that

the speech provided "in effect' an explicit directive and thus

vent "beyond issue advocacy to express electoral activity." id.

at 249. The Court stated that: "The fact that [the) message is

marginally less direct than 'vote for Smith' does not change its

essential nature." Id. Thus "magic words" are not required for a

finding of express advocacy. MCFL, 479 U.S. at 249-250.

In FEC v. Furgatch, 807 F.2d 857, 862-864 (9th Cir.) cert.

denied, 484 U.S. 850 (1987), the Ninth Circuit held that a

negative ad about Jimmy Carter placed three days before the

general election saying "Don't Let him do it," expressly advocated

his defeat. In reaching its decision, the Furgatch court noted

that limiting a finding of express advocacy to speech that

contained the "magic words" of Buckley would preserve the First

Amendment right of unfettered expression only at the expense of

eviscerating the Act. Furgatch, 807 F.2d at 863. The court

2. In MCFL, the Court also exempted a narrow class of
corporations from the prohibitions of Section 441b regarding
independent expenditures. To qualify for the exemption, an
incorporated entity must have three essential features: (1) it
must be formed for the express purpose of promoting political
ideas; (2) it must have no shareholders of persons affiliated so
as to have a claim on assets or earnings; and (3) it must not be
established by a business corporation or labor union and it must
have a policy of not accepting contributions from such entities.
R4CFL, 479 U.S. at 264.
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reasoned that the Act could be easily circumvented by those who

would craft communications directed to elect or defeat a Clearly

identified candidate without the "magic words.O Id.

Corporate expenditures that are made in coordination with a

candidate constitute prohibited in-kind contributions regardless

of whether they contain "express advocacy." The Comission's

regulations define "made with the cooperation or with the prior

consent of, or in consultation with, or at the request or

suggestion of, a candidate" to mean any "arrangement,

coordination, or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast of

the communication." 11 C.F.R. S 109.1(b)(4)(i). 3

In a prior enforcement matter, the Commission found reason

to believe that a corporation violated Section 441b(a) by

coordinating the timing and distribution of press conferences it

had arranged with candidates who had signed its "voters* pledges."

See Matter Under Review ("RUR") 2269. 4 In Advisory opinion (OAO")

3. The Commission's regulations provide that there is a
presumption that expenditures are coordinated if they are: (A)
Based on information about the candidate's plans, projects, or
needs provided to the expending person by the candidate, or by the
candidate's agents, with a view toward having an expenditure made;
or (B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is or has been, an
officer of an authorized committee, or who is, or has been,
receiving any form of compensation or reimbursement from the
candidate, the candidate's committee or agent. 11 C.F.R.
55 109.l(b)(4)(i)(A)t (B).

4. The respondent in NIUR 2269 was APTI, which is also
a respondent in NUR 3975. MM! 2269 dealt with AFTI's "voters'
pledges" for the 1986 elections, and was settled through a
conciliation agreement which contained an admission of the 5.ction
441b(a) violation and a $1,000 civil penalty.
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1987-7 the Commission ruled that a corporation would violate

Section 441b(a) if it sent letters urging recipients to contact

candidates In their district before election day, invoking the

threat of defeat If they did not change their position on certain

issues.

Under the Act, a political committee is defined as any

committee, club, association, or other group of persons, including

a corporation, which receives contributions aggregating in excess

of $1,000 or makes expenditures in excess of $1,000 during a

calendar year. 2 U.s.c. 5 431(4. The Supreme Court has

concluded that [Itlo fulfill the purposes of the Act (political

committees)I need only encompass organizations that are under the

control of a candidate or the major purpose of which is the

nomination or election of a candidate.' Buckley, 424 U.S. at 79;

RCFL, 479 U.S. at 252, n.6; see also AO 1994-25; Akins v. FCC, No.

92-1864 (D.D.C. March 30, 1994). Pursuant to 2 U.S.C. S 433(a) a

political commtittee must file a statement of organization within

ten days after becoming a political committee within the meaning

of 2 U.S.C. 5 431(4. The treasurer of each political committee

must file disclosure reports in accordance with Section 434 of the

Act. The Act requires that every person other than a political

committee who makes independent expenditures in an aggregate

amount or value in excess of $250 during a calendar year file a

statement containing specific information, as set forth in

2 U.S.C. 5 434(c).

The term Ocontributions is defined in the Act to include any

gift, subscription, loan, advance, or deposit of money or anything
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of value made by any person for the purpose of influencing any

election for Federal office. 2 U.s.c. 5 431(S)(A)(i). Similarly,

the tern "expenditure* includes any purchase, paymtent,

distribution, loan, advance, deposit, or gift of money or anything

of value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(9)(A)(i).

Communications that expressly advocate the election of clearly

identified candidates must contain disclaimers as provided in

Section 441d(a).

I I I. FACTUAL AND LEGAL ANALYS IS

A. U.S. TERM LIMITS (USTL)

i. Summary of Complaint and Responses

Complainants assert that USTL is a corporation making

expenditures in violation of Section 441b. The complaint

alternatively alleges that USTL is a "political committee" which

has failed to register with the Commission and file disclosure

reports. The complaint notes that USTL appears to be coordinating

with candidates through its "voters' contract" program. Thus, the

complaint alleges, even if USTL were exempt from the Section 441b

prohibition under the MCFL exemption with respect to corporate

independent expenditures, it has still violated the Act by making

corporate contributions to candidates. The complaint and

amendments focus on elections held in Oklahoma, Kentucky,

Pennsylvania and Idaho.

USTL identifies itself as a nonprofit tax exempt

organization formed for the purpose of advocating the

establishment of term limits for elected officials at all levels



of government. Bee Foci, dated July 20, 1994. Attachment 1.

UBTL operates its voters' contract program on a nationwide basis.

USTL does not deny that it is a corporation. SUSTL's news release

indicates that its efforts were paid for by USTL's Voter Iducation

Fund (*Fund'). However, the Fund is not registered with the

Commission and USTL does not provide any information about its

Fund, or the source of the funds used to pay for the activities at

issue in this matter.

USTL provides a general explanation of its activities.

First, it created 'voters' contracts" which it acknowledged were

distributed to *every congressional candidate nationwide.*

Second, it created and aired radio advertisements indicating

whether clearly identified candidates had signed its 'voters?

contracts.' Third, USTL created and distributed mailings to

voters in specific Congressional districts and/or states advising

them as to whether the particular candidates signed the 'voters'

contract,' and urging voters to contact such candidates. Fourth,

USTL issued press releases indicating whether clearly identified

candidates signed its voters' contracts. 6

USTL denies coordinating with candidates through its voters'

contracts. it also contends that the mailings and radio

advertisements which it distributed in conjunction with its

voters' contract are constitutionally-protected issue discussion

5. This office was informed by the corporate division of the
District of Columbia that USTL is a registered corporation.

6. USTL also appears to have taken polls in particular
Congressional voting districts regarding term limits. See
Attachment 1 at 2.
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and do not 'expressly advocate' the election or defeat of

candidates. Therefore, USTL requests that the Commission dismiss

R 3975 and Un 4002.

(ii) AnalysMIS

(a) USILffs Voters' Contracts

USTL indicates that it sent its voters' contracts to

candidates nationwide. it did not provide a copy of its initial

letter to candidates or any of its voters' contracts. However, a

copy of one voters' contract was provided by the complainant in

MR 4002. The contract, in essence, provides that if the

candidate is elected, he or she will take three specific measures

in support of enacting or advancing Congressional term limits.

See Attachment 1 at 4.

The complainant in XUN 4002 also provided a copy ofa

follow-up letter he had received from USTL. Attachment 1 at 5.

In that letter, USTL's Executive Director Paul Jacob states that

signing the 'voters' contract* would give the candidate the

*opportunity to publicly declare' his support for term limits.

Id. Moreover, Jacob states that the corporation is "preparing to

notify' 'voterso of your state and district that you "refuse to

abide by the wishes of the people' by not signing and returning

its 'voters' contract.' Id. The letter goes on to say that if the

candidate signed the contract, USTL would inform the public that

he stands with the 'will of the people.' The letter encourages

the candidate to call its 'Congressional Director, Ron Nehring,'

at USTL's national offices if the candidate had any questions

about the 'voters' contract.' Id. A toll free number, a D.C.
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number and a FAX number were all provided on USTL'S letter to this

candidate.

Certain aspects of USTL's voters' contract efforts appear

permissible. US?!. Was permitted to contact these candidates to

determine their position on the issue of Congressional term

limits, and to release information disclosing its "findings.0 See.

generally AO 1993-18, citing 11 c.F.R. 55 114.4(b), (c) and (d).

In addition, as USTLfs states in its response, there is nothing in

the FECA "which prohibits an organization from urging federal

candidates to take a position on issues of the general public."

Attachment 3 at 2.

on the other hand, some aspects of USTL's voters' contracts

raise questions. Although the extent of particular contacts

between USTL and these candidates are unknown, this nationwide

"voters' contract* program would appear to open the door for

coordination. For example, in the follow-up letter provided, US?!.

encouraged a candidate to call its offices to discuss the voters'

contract, and even provided a toll free number. It also varn~d

this candidate that it would "notify* voters whether or not he

signed its contract. Yet there is presently no information

indicating whether USTL informed candidates about the specifics of

its campaign, i.e., radio ads, mailings, media advisories. Nore

importantly, there is no information relating to whether US!. say

have agreed to run radio ads and/or direct mail campaigns on

behalf of a candidate in exchange for a signature on its "voters*

contracts." Such activity would appear to constitute the making

and acceptance of an in-kind contribution regardless of whether
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the particular communications contained express advocacy.

Similarly, it is unclear whether USTL may hove arrangied with

candidates the timing or distribution of the release of its

communications to voters. As noted, in HRa 2269 the Comission

found that arranging the timing and distribution of press

announcements constituted coordination. In sum, this activity by

USTL appears directly targeted toward influencing federal

elections and raises questions of coordination with the

candidatest campaigns. Given the foregoing, it appears that more

information should be obtained regarding the nature and content of

USTLts contacts with candidates.

(b) USTLes Radio Ad

The script for one of USTLts radio ads, aired in Oklahoma,

was attached to the complaint. The text provides:

Some things are clear.
only one candidate for Congress in the sixth district is
for term limits for career politicians...
Frank Lucas sides with the vast majority of us.
Lucas supports term limits and a true citizen
legislature.
The other candidate, Dan Wqebber, sides with the career
politicians and opposes term limits.
Lucas for term limits.
Webber opposed to term limits.
Help convince both candidates to support term limits.
Paid for by U.S. Term Limits.

See Attachment 1 at page 1.

The above-quoted ad clearly identifies Messrs. Lucas and

Webber as candidates for a specific federal election. in

addition, it appears to have been aired just prior to the election

in Oklahoma's sixth district, an election which USTL references in

Z
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the ad itself. 7 The script of the ad pits one candidate against

the other: 'Lucas supports tern limits and a true citizen

legjislature' while 'the other candidate, Dan Webber, sides with

career politicians and opposes them;O Lucas "for" term limits,

Webber 'opposed.' The theme of this ad is the comparison between

the candidates. The message of the ad is not merely informative;

USTL clearly shovs that it favors Lucas and opposes Webber. 8This

speech 'cannot be regarded as a mere discussion of public issues

that by their nature raise the names of certain politicians.0

HCFLr 479 U.S. at 249. It may be "marginally less direct thanO

vote against Webber, but this 'does not change its essential

nature.0 Id. The ad "goes beyond issue discussion to express

electoral advocacy." Uid. 9  in sum, when heard or read in context

7. The date when the radio ad vas aired was not yet provided.
However, the vendor statement containing the script of the ad is
dated April 27, 1994, while the news release announcing Lucas'
signing of the Ovotersf contract' is dated may 4, 1994, just days
before the Special General election on May 10. Attachment 1 at
1-2.

a. It is evident that the 'things which USTL believes is
'clear' is the choice between the two candidates on election day.
indeed, in USTL's 'news releases for this same election, its
Executive Director Paul Jacob illuminated this point when he
paraphrased the script of the ad: "The voters of Oklahoma's sixth
district have a clear choice ... they can vote for Frank Lucas, a
two term supporter, or vote for a former congressional staffer
dedicated to a career in Congress and opposed to term limits.'
Attachment 1 at 2 (emphasis added).

9. This radio ad also meets the three part test that the
Furgatch court developed to determine whether speech constitutes
express advocacy. First, the script, when read as a whole and
with reference to external events, is susceptible of no other
reasonable interpretation but a request to vote against Webber and
for Lucas. Furgatch, 807 F.2d at 864. Second, the request to
'convince' th candidates about the necessity of supporting term
limits is a clear plea for action. Third, the message of the plea
is clear: 'convince' the candidates by voting for Lucas and
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and In Its entirety, the message of the ad is unistakable and

unambiguous: elect Lucas and defeat Vebber. Accordinqly. It

appears that USTh's radio ad expressly advocated the electiin ad

defeat of Oclearly identified candidates."'
10

(c) USYL6s Railings

USTL has not provided any copies of the mailings (or

sailers) it sent to voters in particular districts. yet it

acknowledges that it distributed mailings advising recipiemts of

the candidates' positions on term limits, and urging them to

contact candidates and convince then to change their position if

they had not signed its contract. The mailers also purportedly

(Footnote 9 continued from previous page)
against Webber. This interpretation of the plea is consistent
with the facts, especially since the ad appears to have been
released in the days just prior to the election, the ad conveyed
to the public that Webber had 'refused' to sign the 'voters'
contract," and the ad did not provide information about co-acing
either candidate. Like the plea 'Don't Let him do it,' this p.
is 'vague' but not 'ambiguous.* Id. at 865.

We further note that USTL's ad in many ways resembles the
newsletter at issue in RCFL, which the Supreme Court foon
constitutes express advocacy. That newsletter presented each
clearly identified candidate's position on abortion, made cleat
that the group was 'pro-life,' and stated: 'vote pro-life.'
MCrL, 479 U.S. at 249-250.

10. There is information suggesting that USYL created and aired
similar advertisements in connection with other federal elections.
For example, a press report indicates that USYL ran another
advertisement in Oklahoma: stating: 'Tuesday you'll be able to
vote for term limits for career Congressman-state question 662.
And in Tuesday's Democratic runoff for Congress between Virgil
Cooper and Mike Synar, the difference on term limits is clear.
Cooper supports the people's initiative for term limits and has
signed the term limits voter protection pledge. Synar WWeWS the
people's initiative and refuses to sign. Cooper supports ters
limits. Synar opposes the people's initiative for tern limits.
Paid for by the U.S. Tern Limits Voter Education Fund.'
Attachment 5.
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asked voters to contact candidates who signed its *votersO

contract" to thwak them.

Sine* neither the complainants nor US?!. provided copt** of

this sailing, it is unclear what was stated therein. IMPv"r F

it appears that they were targeted for people who would vote In

particular elections. It also appears that the mailings soy be

similar to those at issue in AO 1987-7. There, a corporation

proposed sending letters urging recipients to contact Candidates

in their district before election day, invoking the threat of

defeat if they did not change their position on certain issuets.

The Commission ruled that the proposed program in AO 1967-7 would

violate Section 441b; See also USDC v. FEC 861 F.2d 765 (2d Cir.

1988) (court held that advisory opinions are not rip* for review).

In sun, from the limited information at hand, it appears that

USTLfs mailings may have expressly advocated the election aed

defeat of clearly identified candidates. As for the scope of the

mailers, at this point it appears that such a sailing was umt to

50,000 "registered voters" in Oklahoma, and that a number of

mailings vere also apparently sent in connection with an election

in Kentucky. See Attachment 1 at 3.

(d) USYL's Nlews Rtelease

USTL's news release, dated may 4, 1994, is entitled Oraak

Lucas Signs Voters, Contract/Webber Refuses to Support Term

Linits.0 In that news release, Mr. Jacob of USTL is quoted:

The voters of Oklahoma's sixth district have a clear
choice .... They can vote for Frank Lucas, a true term
limit supporter, or vote for a former congressiona
staffer dedicated to a career in Congress and op.inW
to term limits.... it is imperative that the votae
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kne wbo will act on this crucial Issue when they reach
wasbington, and who will join the incumbent politician
ciub....Our polling shows that 76 percent of the
registered voters in the sixth district want a
comstitutiomal mntfor tern limits .... if they
want term limits, then they need to know that only
rramk Laces has taken a pro-tern limit stand.

Attschowt 1 at 2.

USTL~s *news releasew identified the two candidates and the

district which they each hoped to represent. The opening sentence

of the neis release (not quoted above) even sets forth the date of

the election (May 10, 1994). Attachment 1 at 2. moreover, the

news release explicitly states that the voters will have a choice

between Lucas and Wuebber. in fact, much of the script is about

voting, and is devoted to informing voters that Lucas, not Webber,

is the right candidate. It thus appears that the news release

expressly advocates the election and defeat of "clearly identified

candidates." 11

Mli) meo-a of USTi'fs Activities

As noted at the outset of this Report, the complainant DCCC

set forth alternative theories regarding USTL's activities.

First, it alleged that USYL made prohibited corporate expenditures

and/or contributions. Second, it alternatively alleged that USTL

is an unregistered 'political comittee.0 We believe that the

information presently available is sufficient to sake initial

findings in supprt of either of the DCCC's theories. As for the

Section 441b violation, USTL is incorporated, and it has neither

claimed nor shown that it is entitled to the MCFL exemption.

11. At this point, nothing is known about the circulation of
this coonicationo or the costs involved.
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USTLPS Vai10 ad, usilimp ad n"releae appar to expressly

advocate the election ad defeat of cJewly id~etified cifttog.

Noreover, there Is som qestion as to steter mL y have

coordinated with candidates through its voters' contract program.

The information at band is also sufficient for the

Commission to find reason to believe regardiag the D=Cvcs

alternative allegation that USTI. is operating a *political

committ&e.0 in particular, it appears that one of PSLs primary

methods of achieving its goal of imposing Cosgressiosal tern

limits is through direct intervention and involvement in federal

elections, i.e., through its voters' contracts, election

advertisements, press releases and mailings. In fact, USTL states

that it sent its voters' contracts to ev7ery federal candidate

nationwide. These efforts cost USYL at least $54,000. Thus,

there is evidence suggesting that a 'major purpose of uSYL is to

influence federal elections, making it a Opolitical comittee.0

if so, it was required to register and report pursuant to 2 U.s.c.

55 433(a) and 434(a) and fb).

in light of the above, this Office recsdmes that the

Commission deny USL's request that it dismiss this matter.

Instead, we recommend that the Commission find reason to believe

that US'TL and/or its Fund via.aed 2 U.S.C. S 441b(a), or in the

alternative, 2 U.S.C. SS 4339a and 434fal an~d fbi. In addition,

as USTLts communications expressly advocated the election and

defeat of clearly identified candidates, they sbould have imcluded

complete and appropriate Section 441d disclaimers. Yet the radio

ad appears to have contained only one half of a disclaimer,, whie
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the media advisories did not contain any disclaimers at all.

Accordingly, this office recommends that the Commission find

reason to believe that USTL and/or its Fund violated 2 U.S.C.

S441d(a). 
12

S. AIERICAUS FOM TAX REFORR (AFTE )

(i) S umaryE of Complaint and Response

In flUR 3975, DCCC alleges that AFTR is engaging in tactics

"designed to influence federal elections without complying with

source restrictions, contribution limits and disclosure

requirements* of the statute. See Amendment to the complaint dated

June 10, 1994, at page 1. DCCC enclosed newspaper articles

referencing ATTR "voterso pledge" campaign in Kentucky.

AFT! identifies itself as a non-profit membership

organization established to promote lover marginal tax rates. It

indicates that it engages in a number of programs to educate the

public about taxes. See AFTRfs response to the complaint in

I=R 3975, circulated to the Commission by request on August 1,

1994. in particular, the information at hand indicates that AJTR

created and distributed two pledges in connection with the election

in Kentucky's Second District on May 24, 1994. Attachment 2 at

2-3. one was a "Taxpayer Protection Pledge," and the other a

12. Discovery will help clarify which of DCCC's theories is moat
appropriate. We note, however, that even if USTL qualified for
the NCFL exemption and it is not a "political committee," there
would still appear to be violations here. Specifically, as it
appears that these communications "expressly advocated" the
election and defeat of candidates, USTL would have still violated
the Act by failing to disclose its independent expenditures in
statements filed in accordance with Section 434(c) and to inclf
disclaimers as required by Section 441d(a).
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Oealth Care ?rortectioo Pledge." Id. 1994. APTR indicates that

it created and distributed such pledges with respect to other

eleCtions aCrmG the nation. Like USTLU AFT! informed potential

voters of vwether specific candidates signed their pledges through

press releases and radio advertisements.

AFT! argues that it engages only in issue advocacy and does

not advocate the, election or defeat of clearly identified

candidates. Thus, it requests that the Commission dismiss MUR

3975.13

(it) AMMysis

(a) AN~as voters' Pledge

AF1M's voters' pledge program resembles USTL's voters'

contract program. See Attachment 2 at 2-3. 14 In particular, they

are similar in concept and design. In addition, the mechanics of

AFYMIs voters' pledge program appears quite similar to USTL's

votersO contract efforts. Specifically, like USTL, AFTR contacted

specific fiederal candidates and urged them to sign its pledges.

Also like USYL, AFTs informed candidates that it would notify

13. ArT! also argues that the DCCC's complaint lacks the
required specificity of the Commission's regulation at 11 C.F.R.
5 111.40d)(3). That argument lacks merit. The DCCC's amendment
to the comlaint alleges that AFT! is engaged in activities
*designed to influence federal elections without complying vith
source restrictions, contribution limits and disclosure
requirements.'O in addition, DCCC enclosed news articles in
support of its contention that AFTR was involved in specific
federal elections. Thus, the complaint contains a "clear and
coacise recitation of ... facts which describe a violation of*~ the
statute. Id.

14. It appears that AFT! may have actually been the first of the
two entities to create this concept, apparently having operated
its voters' pledge campaign since the 1986 election cycle. See
WE 2269.



voters In their district whether or not they signed its voters*

protection pledge.

AMT also created and aired radio ads and media advisori*5 In

conjunction with its pledges. in its follow-up letter, AM,,$

Grover Norquist informed candidate Joe Prather that he had returned

his scall'0 and that ArTE had *sent out* an attached media advisory

announcing Prather's, decision to sign AlIMs Taxpayer protection

Pledge. Attachment 2 at 4. mr. Eorquist also told the candidate

Prather that he needed to hear from him by Onoon today,O about the

pledge on health care reform.

As we have previously stated, ATN's voters' pledge efforts

were the subject of MUN 2269, a matter which was settled through

conciliation. See supra footnote 4. In that matter, the

Comission found reason to believe that ATTN violated Section

441b(a) by coordinating with candidates the timing and distribution

of press releases related to its voters' pledges. with r.pc to

the contacts related to the voters* pledges at issue In this

matter, they would appear to have opened the door for coordination.

Given the limited information at hand it is presently uncloar

whether ATN may have arranged with candidates the contest, timing

or distribution of its advertisements, media advisories and

mailings. In light of the foregoing, including the existeace of a

similar prior enforcement action involving these same ro e-iestsr

an investigation into ArTE's contacts with candidates appmears

warranted.
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(b) AFYos Radio Advertisement

AFTR has provided a copy of the script to a radio

advertisement it apparently aired in connection with the Itestucky

Congressional race between Messrs. Prather and Lewis. According to

the document AFTR produced, the advertisement vas to air May 22,

23, and 24. The radio ad stated:

on Tuesday, May 24, Second District Kentuckians
will choose who will be their voice in the
critical debates on health care reform in
Washington. Bill Clinton has put forward a plan
that mandates costs on businesses, establishes
price controls that will lead to rationing, limits
choices that health care consumers now enjoy and,
under many names and guises, raises taxes.

Ron Lewis has signed a pledge to vote against any
such plan that adds up to more government. out

..Joe Prather won't. So you need to call Joe
Prather. You need to call him now at (502)
765-2600 and urge him to support a pro-market,
pro-consumer health care reform ...... Because his
vote could be critical, so is your phone call
(502) 765-2600. A message paid for by Americans,
for by Tax Reform.

Attachment 2 at 9.

The ad identifies the Congressional office sought by

Messrs. Prather and Lewis, and it identifies them both as

candidates for the same election. The ad also provides the date

of the election. The communication focuses on the choice between

the candidates on election day, specifically indicating that

voters "will choose" who will be their voice on May 24, 1994. The

ad discusses a specific health care plan, explains ArITEs

opposition to that plan, and exhorts listeners to attempt to

persuade Prather to sign its health care pledge, twice providing

his campaign's phone number. The ad aired in the days just prior
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to the election, it cast Prather's refusal to sign AFMh'5 pledge

in a negative light, and it focused on the choice that listemers

vere to make on election day. Given these factors, we believe

that this ad is election-influencing and constitutes express

advocacy.

c) AFT3's Media Advisories

AFTI released two media advisories in connection with the

Kentucky election between Messrs. Prather and Lewis. Both

advisories were related to whether the candidates had signed

ANTI's voters' pledges. in its first media advisory, ArTR

indicated that both Prather and Lewis had signed its *Taxpayer

Protection Pledge.01 The advisory specifically states that: "Joe

Prather has joined Ron Lewis and signed the Taxpayer Protection

Pledge against income tax hikes and (sic) who have comitted to

join the Congressional Anti-VAT Caucus if elected on Tuesday*

May 24.0 Attachment 2 at 5. This advisory does not favor one

r candidate over the other. it does not indicate that voters will

have to choose between one of the two candidates. in fact, the

advisory only references the election once, and that is in the

context of whether the candidates would join a specific caucus if

they were elected. in short, this media advisory does not appear

15. The advisory itself is dated March 17, 1994, but this
appears to be a typographical error. Attachment 2 at 5. It
appears that it should have been dated "May' 17, 1994. We base
this observation on the following information. AFTI states in
another media advisory that it first asked the candidates to sign
this pledge on may 12, 1994. In addition, in his letter to
Prather dated May 17, 1994, Horquist had just enclosed this
advisory. Finally, the congressman for whose seat these
candidates ran, the late William Hatcher, was still in office on
March 17, 1994.
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to be federal election influencing, or to expressly advocate the

election or defeat of eitber candidate. Instead, it appears to be

permissible issue discussion.

AnfTEs second media advisory for this Kentucky race goes

further, however. That advisory, dated Ray 18, 1994, is entitled

02d District Candidate Joe Prather Refuses to Makes (sic) Pledge

to Support Pro-Market, Pro-Consumer Reaith Care Reform.0

Attachment 2 at 8. The advisory opens by stating: 02d District

Congressional candidate Joe Prather-running in the may 24th

special election to fill the U.S. Rouse seat... has declined to

sign' AFIR's health care pledge, which the media advisory then

describes. Id. In the following paragraph, which consists of a

single sentence, AFTI states: wThe pledge has already been signed

by candidate Ron Lewis.' Id. ATTJs Executive Director goes on

to say: *1 am concerned that Joe Prather will not commit in

writing to oppose the efforts of Bill Clinton, Danny Rostenkowski

and Ted Kennedy to raise taxes and expand government in the name

of health care reform.' Id.

This media advisory identifies Messrs. Prather and Levis as

candidates for a specific office and it sets forth the date of the

election. it also makes clear that AFYR opposes the election of

Prather because he has 'refused' to sign AFTR's pledge. it

further indicates that Levis had already signed such a pledge,

thus signaling support for him. Finally, it appears that the

advisory was released less than one week prior to the election.

Given the foregoing, we believe that AFTR's advisory is as an

expression of support for Levis and opposition to Prather. As
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such, this Office believes this advisory expressly advocates the

election of Lewis and the defeat of Prather.

(iii) Consequns of AIFTs activities

The complainant DCCC set forth alternative allegations

regarding AFTR's activities. The allegations suggested that AFTM

either made prohibited corporate expenditures and/or contributions

or was operating an unregistered political committee. ArTI is

incorporated and the communications at hand appear to expressly

advocate the election and defeat of clearly identified candidates.

In any event, through its voters' pledges ATl had contacts with

federal candidates which raise questions of possible coordination.

These questions are similar to those posed in MUR 2269v a prior

matter involving these same respondents in which the commission

found a Section 441b violation. In addition, it appears that one

of AFTR's primary methods of achieving its goals is through direct

intervention in federal elections, and that the activities at

issue cost at least $1,000. Thus, there is evidence suggesting

that a "major purpose" of AFTR is to influence federal elections,

making it a "Political committee" under the Act. See 2 U.S.C.

5 433(a).

In short, the information presently available is sufficient

for the Commission to make alternative findings regarding AFTI's

activities and communications. Given the foregoing, this Office

recommends that the Commission find reason to believe that AFTR

violated 2 U.S.C. 5 441b(a), or in the alternative 2 U.s.c.

55 433(a) and 434(a) and (b). In addition, given that some of the

previously discussed communications by AFTR, such as the radio ad,
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expressly advocated the election and defeat of clearly identified

candidates but did not contain a complete disclaimer, or, int the

case of the media advisories did not contain any disclaimers at

all, this Office recommends that the Commission find reason to

believe that AFTR violated 2 U.S.C. 5 44ld(a).1
6

C. C3RISTIAU COALITION

DCCC charges that the Christian Coalition is engaging In

tactics designed to influence federal elections without complying

with source restrictions, contribution limits and disclosure

requirements. news articles indicate that Christian Coalition

distributed a flier describing the positions of the candidates in

the Kentucky special election of May 24, 1994. one article states

that the total cost of the Coalition's efforts in Kentucky, which

included calls to evangelical voters, was estimated to be $10,000.

The Coalition asserts that the amendment to the complaint

does not contain any specific information about its communications

in Kentucky. See Response of the Coalition, circulated to the

Commission by request on August 1, 1994. It further notes that

the news articles make clear that its flier did not advocate the

election of Lewis, the candidate which its voter guide was alle,eW

to have favored. The Coalition also notes that the news article

made clear that its get-out-the-vote phone calls did not mention

any candidates. It therefore requests that the Commission dismiss

16. Respondents argue that there is no evidence AFTRfs President
Grover Norquist violated the FECA. At this point we sake no
recommendations regarding Mr. Norquist or USTL's Paul Jacob.
After the investigation, if applicable, we will make any
appropriation reco meondations regarding those individuals,
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the coOmplaint In RUR 3975 as it pertains to Ito

D. CANDIDATE cWTTZZS

The complaint in NUN 3975 indicates that candidates yore in
contact with USTL and ATN. Two candidate Committees were
notified of the complaint and/or amendments in PMN 3975: Lucas for
Congress (Kentucky) and Chenoveth for Congress (Idaho). only
Lucas for Congress responded to the complaint, asserting that it
signed USTL's voters contract but that such activity does not
constitute a contribution. See Attachment 4. Given that the
information relating to the contacts between USTL, AFTEM and these
candidates is presently limited, this office recommends that the
Commission take no action against them at this time.

E. ADKIXISTh&TIVE MATIEy

As the above analysis shows, the allegations in these
complaints relate to a number of different respondents. For
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purposes of administrative efficiency, we believe that these

allegations as they relate to different respondents should be

treated as separate matters. Accordingly, we reco mme nd that the

Commission sever the respondents USTL and AUTR from MUR 3975, and

open two separate MURS with respect to them. in addition, we

recommend merging HUR 4002, which involves USTL, with the new RUE

which shall be opened with respect to that organization. Finally,

the Christian Coalition shall remain as respondents in MUE 3975

IV. DISCOVERY PLAN

our investigation will focus on learning about the electoral

activities of USTL and AFTR. It will include obtaining

information about the structure of these organizations, as well as

their media efforts, mailings, contacts with candidates and

sources of funding. Attached for the Commission's approval are

subpoenas for documents and interrogatories. Past experience has

proven that such cases can be resource intensive, especially

where, as here, the activities appear to have been undertaken on a

nationwide basis. Accordingly, throughout this investigation this

Office will evaluate the use of its resources and apprise the

Commission on a regular basis.

V. RECOIUIENDATIONS

1. Deny the requests of U.S. Term Limits, Americans For Tax
Reform and Christian Coalition to dismiss HUR 3975, and
the request of U.S. Term Limits to dismiss HUE 4002.

2. Sever the allegations against U.S. Term Limits from MUE
3975, and open a separate MUR with respect to them.

3. Merge HUE 4002 into the new HUE which shall be opein"



-26-

with respect to U.S. Term Limits.

4. rind reason to believe that U.S. Tern Limits and/or U.S.
Tern Limits Voter Education Fund violated 2 u.s.c.
I 441b(a), or, in the alternative, 2 U.S.C. if 433(a)
and 434(a) and (b).

S. Find reason to believe that U.S. Tern Limits and/or U.S.
Term Limits Voter Education Fund violated 2 U.S.C.
5 441d(a).

6. Sever the allegations against Americans for Tax Reform
from MUR 3975, and open a new MUR with respect to them.

7. rind reason to believe that Americans for Tax Reform
violated 2 U.S.C. 5 441b(a), or, in the alternative,
2 U.S.C. 55 433(a) and 434(a) and (b).

S. Find reason to believe that Americans for Tax Reform
violated 2 U.S.C. 5 441d(a).

9. Take no action at this time against Lucas for Congress
and C. A. wheeler, a treasurer, Chenoweth for Congress
Committee and Wayne Crow, as treasurer.

10. Approve the attached factual and legal analysis,
subpoenas and interrogatories, and the appropriate
letters.

Date e//4 ile
General Counsel

Attachnts: i
1. USYL radio script, voters' contract, etc. 8

2. AFYR's radio script, voters' pledge, etc.
3. USTL's response to MUR 4002
4. Response of Lucas for Congress
5. Revs Article
6. Factual and Legal Analysis
7. Subpoenas and Interrogatories

18. The responses of USTL, AFTR and the Coalition are not
attached. As noted above, the response of USTL was submitted to
the Comission with our First General Counsel's Report, dated
July 20. 1994. The responses of AFTR and the Coalition woe
provided to the Commission by request on August 1, 1994.
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This matter will be placed

for I -sday Arill 18o 1995

the amqs) che1-cked below:

-rn-rn

rnrnrn

on the mting agenda

piea&" notify us wbo will represent your Division before
the Comission on this matter.
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saronE 2uE F3DEA 3LCYON COMMON

in the Matter of

U.S. Term Limits;
U.S. Torn Limits Voter Education F~und;Americans for Tax Reform;
Christian Coalition;
Lucas for Congress and C. A. Wheeler,

as Treasurer;
Chenoveth for Congress Committee andWayne Crow, as Treasurer

nos says)
AMD 40025

CERTIFICATION

I,, Marjorie W. Emmons, recording
Federal Election Commission executive

secretary for the

1995, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions with respect to
MUR 3975 and MR 4002:

1. Deny the requests of U.S. Term Limits,Americans for Tax Reform and ChristianCoalition to dismiss MRif 3975, and therequest of U.S. Term Limits to dismissMRE 4002.

2. Sever the allegations against U.S. TermLimits from MR 3975, and open a separateMR with respect to them.

3. Merge XR 4002 into the new R which shallbe opened with respect to U.S. Term Limits.

(Continuedg)

4 IN
I.

.1,



0
Federal slection Commission Pge 2
Certification for HRS 3975 AND 4002
April 18O 1995

4. Find reason to believe that U.S. Term Limits
and/or U.S. Tern Limits Voter Education Fund
violated 2 U.S.C. S 44lb(a), or, in the
alternative, 2 U.S.C. If 433(a) and 434(s)
and (b).

5. Find reason to believe that U.S. Term Limits
and/or U.S. Term Limits Voter Education Fund
violated 2 U.S.C. 5 44ld(a).

6. Sever the allegations against Americans for
Tax Reform from HUR 3975, and open a now MR
with respect to them.

7. Find reason to believe that Americans for
Tax Reform violated 2 U.S.C. 5 441b(a)o or,
in the alternative, 2 U.S.C. 55 433(a) and
434(a) and (b).

8. Find reason to believe that Americans for Tax
Reform violated 2 U.S.C. 5 441(a).

9. Take no action at this time against Lucas for
Congress and C. A. wheeler, as treasurer,
Chenoveth for Congress Committee and Wayne
Crow, as treasurer.

Commissioners McDonald, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:

Date
Se etary of the Commission

&l-lcfrV



FEDERAL ELECTION COMMISSION

km2 Z' 0Z3 M 09 SSITIon

April 24. 1995 APR2 ,,
TO: The Coiniss ion ummJTO LT4E
from: Lawrence ff. Noble/I

General Counsel ;

SUBJECT: Revised Factual and Legal Analyses for MMK 3975
U.S. Term Limits (OUSTLO) and Americans for Tax Reform

At the Executive Session of April 18, 1995. the Commission
made numerous reason to believe findings in the above-captioned
matter. The Commission also directed this Office to draft two
sets of factual and legal analyses ("F&Lso) in this matter for
discussion at the Executive Session of April 25, 1995.

Attached for the Comissionos consideration are two sets of
revised f&Ls for USYL and AF4TR.



MIR 3975
Memorandum to the Commission
Page 2

11I. RKCORNEND&TIOMS

1. Approve the factual and legal analyses set forth in
Attachment 1 of this Memorandum.

2. Approve the factual and legal analyses set forth in
Attachment 2 of this Memorandum.

3. Approve the subpoenas and interrogatories attached to the
First General Counselts Report dated April 6, 1995, and the
appropriate letters.

Attachments:

1. Factual and Legal Analyses
2. Factual and Legal Analyses

Staff Assigned: Xavier McDonnell

1
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In the Matter of

U.S. Tern Limits;
U.S. Term Limits Voter Education Fund;
Americans for Tax Reform;
Christian Coalition;
Lucas for Congress and C. A. Wheeler,

as Treasurer;
Chenoveth for Congress Committee and
Wayne Crow, as Treasurer

NUNS 3975
AND 4002

CERTIFI1CATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 25t

1995. do hereby certify that the Commission took the

following actions with respect to MRS 3975 and 4002:

1. Failed in a vote of 3-2 to pass a motion
to approve the factual and legal analyses
set forth in Attachment 1 of the General
Counsel's April 24, 1995 memorandum.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion;
Commissioners Aikens and Potter dissented;
Commissioner Elliott was not present.

(continued)

BEFORE TaE FEDERAL BLECTIOK C 2NZ820M



9'.dtral Election Commission
Certification: EVUlS 3975 and 4002
April 25, 1995

Page 2

2. Decided by a vote of 441 to approve the
facFtual and legal analyses set forth in
Attachment 2 of the General Counsel's
April 24, 1995 memorandum

Commissioner& McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioner Aikens dissented;
Commissioner Elliott was not present.

3. Decided by by a vote of 5-0 to rescind
the Akpril 18, 1995 decision to find reason
to believe that Americans for Tax Reform
violated 2 U.s.c. S 441(a).

Commissioners Aikens, McDonald, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner Elliott
was not present.

Attest:

cretary of the Commission
Date



4541
Flrom:Larne.

Subjects Huu 3975

A review etf thq faluita4Wft.~ bct, s.
indicat.. that the Cmi.,M. 4i n. "ee remiU 3othe* GesralL Cousae3Ie O ei'sa forwk " t 397n room-l1 241995. Therefore, this a to ug n , the U m#3oapprove the followag too.g 4.jj, that tefi s Ion

Stile61M rs'. *pace att..eA to theflm

"aft s~n4 1

N4



FEDERAL ELECTION COMMISSION
AjSmi%CTQ% DC .104o

MEMORADM

TO: LAWRENCE H. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. ENRONS/LISA R. DAVISKW19.&
COMMISSION SECRETARY

DATE: APRIL 26v 1995

SUSJECT: MUR 3975 - MEMORANDUM4 TO TOE COMgXSSxOu

DATED APRIL 25, 1995.

The above-captioned document was circulated to the

Comission on WEDNESDAY, APRIL 26, _199,5 &~ 11:00 aJIM.

Objection(s) have been ceived from the

Comissioner(s) as indicated by the name(s) checked below:

Comissioner Aikens xxx !2M TUE RECORD CELYIJI
Comissione Elliott _____

Comissioner McDonald _____

Comissioner McGarry _____

Comissioner Potter

Comissioner Thomas



41010TUN FED8RAL ELECTIOM COMMISSION

In the Rattor of

U.S. Term Limits;
U.S. Ters Limits Voter Education

Fundl
Americans for Tax Reform.

MUR 397S

CERTI FICATION

1. Marjorie W. Eamons, Secretary of the Federal 3leCtion

Commission, do hereby certify that on April 27, 1995, the

Commission decided by a vote of 5-1 to approve the subpoenas

and orders attached to the First General Counsel's Report dated

April 6. 1995, and approve the appropriate letters, as

recommended In the General Counsel's Memorandum dated April 25,

1995.

CoumissJoers Elliott, McDonald, McGarry,, Potter, and

Thomas voted affirmatively for the decision; Comissioner

Aikens, dissenaed.

Attest:

Secvetary of the Commission

Received in the Secretariat: Tues., April 25, 1995 4s4* po.
Circulated to tb. Commission: Wed.,r April 26, 1995 Ili" am.
Deadline for votet Thurs., April 27, 1995 4s@O p.m.

bj r

4-.2 11 - 4e
Ixtel. ,



BEFORE If bRA RCTO

In the Matter of S"tl

United States Term Limits
Christan Coalition )S N fV
Lucas for Congress ) MUR 4203 a m IV
and C.A. Wheeler, as treastwer MUR 3975
Chenoweth for Congres Committee
and Wayne Crow, as treasurer)

L DACLKGiRO~If

MUR 3975 was generte~d by a comnplaint and amendments containing aleatospgins%,

inli "li United States Term Limits ("USTh"), the Christian Coalition, Lucas for Congress amd

the Chenoweth for Congress Committee. On April 18, 1995, the Commission severed USTL from

MUR 3975 and created MUR 4203 to address the allegations against USTh.' On the same date,

the Commission found reason to believe that USTL violated 2 U.S.C. §4 1lb(a) by making

prohibited corporate contributions, or in the alternative, Sections 433 and 434 by operating an

un-registered and non-reporting political committee. The Comm ions findings were bosnd upon

information which suggested that USTL a nonprofit corporation, may have been cordinating its

nationwide voters contract program, along with its radio ads and news reeaaM wit 1994

Congressional candidate. The Commission also found reason to believe that USTL viotd

2 U.S.C. §441d(a) by expresslyadvoc ating theelection and defeat of clearly identified cniae

through. a radio advertisement ad news advisoy which lacked the required dslies

Americans for Tax Rdba r(All) w also orgnal a repnein MU" 3975, lxt c

April 18, 1995, the Com--uicm spe"Ve AR fivin MUR 3975 md aresed MUR 4204. With

respect to MUR 4204, a Ganmral Counsel's Report is cicuating simtnol wt this Rteport.
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with reSect to the respondnts which remained ini MUR 3975, Christian Coalition, Luca

for Congress and the Chenoweth for Congress Commnittee and their treasurers, on April 1S, 1995,

the Commnission voted to take no action against them at that time. Section 11 of this report

addresses MUR 4203, and Section 111 addresses MUR 3975.

II. MlRAZOMUSTL
A. USTL'S Structure and Activities

The information obtained pursuant to the Commission's Subpoena and Order indicates that

USTL is a nonprofit corporation without members whuich is registered in the District of Columbia.

Attachmn~t I at 13-37. USTL's Executive Director, Paul Jacob, avers that as of January 1, 1994,

USTL has adopted a policy of not accepting contributions from corporations or labor unions. U~

at 2; Attachment 3 at 1. Jacob also avers that USTL did not accept any corporate or labor union

contributions in 1994, and to the best of his knowledge, it did not receive any such contributions in

1993 either. Attachment I at 2; Attachment 3 at 1.

USTL's 1994 income was over 4 million dollars, and its 1993 income totaled almost 3

million. Attachment I at 39; Attachment 3 at 5. USTL's 1994 tax return states that its primary tax

exempt purpose is "To educate the Public and To Provide Funding with Respect to the Legislation

of Term Limits, on a National and State Level." Attachment 3 at 22. USTL's 1994 tax return as

indicates that almost 2.5 million dollars of the 4 million received was spent on educating the

public through newsletters and special issue mailings, providing funding for state initiative effots

and providing leadership to organize legislation relating to term limits. 1U at 6.

During 1994, USTh operated a nationwide "voters' contract!* program. The program

involved contactingcandidats to have themn sign USTL' voters' contract through which

candidates would promise to support Congressional terms limits. Pursuant to its voters' contract



pwoS..t USTL dwn rflased io as md medi advide dudy beftar verim 1994

Congressional elections to announce whether cetain candidates had signed its coacWt or had

refused to sign Such conmuicationsmsate that they wene paid for by US1's Voter Education

Fund, which is a "project" of USTL. Attachmenit. I at 2.

USTh states that it gent voters' contracts to "all fedieral candidates." Id. at 3. USmL

estimates that it spent "no more than $98,000" on its voters' contract program, which includes an

estimated $5,000 to create and distribute the voters* contracts themselves, $2,500 to crate and

distribute news releases, $53,936 on radio ads and $28.3 17 on direct mail. Attachment I at 4-5;

Attachment 2 at 2. It appears that all of USTL's radio ads and direct mail inivolving the voters'

contracts, which comprises most of the S98,000 at issue, were for Congressional districts in

Oklahoma and Kentucky. Those are districts in the states initially identified in the complaint in

this matter.

B. USTL's Contacs With-Canldidates

As part of the investigaion, this Offie examined the extent of the contacts between USIL

anid fedeaa candidates with respect to its voter' contract efforts. USTL mtates that, with respect to

its Voters contract1, it --immEUCted with federal canidtes via telephone and madl. Attachnt

I at 6. It also states tim it did not communicate with federal canIats regrding the content

timing or d* iibntion of mny radio advertisements, news releases or direc mail which cLontined

the name or photograh of any 1994 federal candidate. It. Nothing in USTh's r esponses or the
40

documents it produced diacose any saring of campaign related strategic infonnatioc with

Thnis Ofie also informally contacted v-microws represe Pntatives of federal candidate

campaign&. As this Office mode these contact informally, it focused on persons most liely lo
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voluatlly pr videltvat Iufnaasm Ih idUWI of 1994 cauidw ha WLb d

criticized through its radio ads and/or news advisories. Those contacted inclu h e capan of

Dave Adkisson, Dave McCurdy, Joe Prather, Dave PeuumMike Sygw, and Des Webber. lbe

candidates or campaign representatives contacted by this Office who recalled hevisi contact with

USTL indicated that USTL provided them with the pledge and followed up dwvu)o e can$

and/or letters to them. Such candidates and/or campaign representatives indicaed tha during such

contacts USTL did not suggest that if they did not sign the voters' contract usTL would no ads or

release media advisories either in opposition to their candidacy or in suppov of thei aoF a cat

C. I TLIS Comuiatlont with the Publi
ILB~Bd

USTL created and aired various radio ads througb which it announced that one cleary

identified 1994 Congressional candidate had signed its voters' pledge. while siutaeuly

announcing that his opponent had refused to sign. Attachment I at 4; Attacwnuw 2 at I1. The

Commission has previously found that one of these ads, which aired shortly befor c he 1994

Democratic runoff election between Mike Synar and Virgil Cooper in Okidmosm's 2d disrict

("Synar-Cooper ad"), contitutes express advocacy. See Factual and Legal Analysis ("FAX.")

approved by the Commnision on Apiil 25, 1995; General Cumel's Repoit, died Apmr16, 1995

("GCR"), Attachment 5 at 2. The Synar-Cooper radio ad which coat MSS1,5, idientified each

cniaeand coantrasted one with the other, specified when the election wa Io be hed, ad

concluded that the "diffkrece between the ca"ndidaes was "clear" with ,eqwe to so- M.L

The Commission also found that USTL violated 2 U.S.C. j 44 1d(a) with respec to d Syw.

Cooper radio ad because it did not state whether it wa- authorize by my cadef or ja

committee.



WSit mdr is vendor bv prOduced scripts Or tapes Odihe Saio S it aired W

connection with Oklahoma's 4th district rnoff betwen Tully McCoy and Dave Perryman and in

CON a ky'Vs 2d Couessional District election between Joe Praher and Ron Lewis& At ahim04

at 1-2. Thnere apperar to have been two scriptsads for the MeCoy-Perryman race and one for the

prather-Lewis race. USTL spent 59, 29 on the McCoy-Perryman radio, ad and S$10,678 on the

Prather-Lewis ad. The scripts for all three ads are virtually the same as that of the Synar-Cooper

ad used in Oklahma's 2d disbict and as disicussed just above, which the Commission has found

contitgcsexpress advocacy. Each script clearly identifies the candidates, indicates that there was

an upoigrunoff election between them, provides when that election was to be held and states

dudt with respect to the candidates: "The Difference on Term Limits is Clear." Attachment 4 at I-

2!2 Like the Synar-Cooper radio ad already considered by the Commission, the scripts for USTL's

McCeoY-PaTyma and Prather-Lewis radio ads, which are virtually the same, appear to expressly

adv ocate the election and defeat of clearly identified candidate&

USTL also produced a copy of the script for the radio ad that the Commissionpeiol

found is fedeWa election-iluencing. See FAL approved by the Commission on April 25,1995.

That ad aired in close proximit to the 1994 speia elecion between No Webber and Fran

LucaS, ~d~sfor Coqpims in Oklalom's skxt district. In tdud radio ad entitled "Some

Things we Clear" both ca "-21 were clealy idenfified an coun ateFd Lucas was praised for

sidin with the "majority of us" and supp orting term limits, while Webber was criticized for siding

i s axclex whethe bctk of the scripts for dk Mco~-y4= ads were; aied. So
A at 4 at 1-2. Sia W bf scri emia t diucinexad imove, fer purpss of Us

1y~isit a iny0 o t~hed sript -- iund ith ad,4 or whether boo
wee nd. Webh espe c o Puiher-Lewis ad oWly a copy of the tape itself was pr oduced. A

coyof tin tape is avallMc in Room 655.



carididates to support tenS limits, Attmfrnest 4 a 3I Althugh te Corrmnssiom found thakh

Lacas-Webbef -ai adi frerai election-ii'wachig. k wn umble to Prb acowii-i-niO o

whether it Icons tim ised expres a&vocwy.

In *Amu% O diesta in KL shown dt IJSTL poid £kw and aired radio adveutisemnents in

connection with tiree ciectios whiach expressly adhocalcd the election awl defeat of clealy

identified canidates, arid a radio advertisenicat in commection with xwc electio tha wms federal

election Wining. Those radio ads vhich =xpeatly ad a cate d indicated tma they were paid for

by CSTL (or its pwqject), but not wethe they were -n- dze by mny candate or cwAidates,

committee, as required by Section 44 1d(a) 3

i'. NewMomui

The Commission has pre-*iously found that one of USTL's news releases constitued

exPress advocacy. Th1t news release indicated. among other things, that there was to be an

election in MCI-Iinaofs sixt distrct, idewtfied exhb of the candidates rnuini& provided th e ft

of the electio n md aft stating that one supported tem limits while the other opposed. ased

that "Voters" hIve a 'oc choice." see Afad -mt4 at9. In respnsto od eoamis

suboemUMT prodced 24 adit on. Mm elP& USTL stfthaudt spew no ma than

$2,50 in toe an gie ews, rekac Aacn 2 as 2I

3 USTh d~ is venor produced scqt for ads it aired 1994 and 195 but &me

OFFw ti be -mm -* -- aO nd do " W to CAW pml ad -a a Owi detiim of a

of a eaidft or be *40 etim R-111 sI dftooW cU he of UT ae d aind - ad do i

iNdiCales Mfr 11M- -- It Oi i I de " A -6 2 at 2. Ncidr UiM or its vamkw

prdcda cWp ofo ad ad dm its cons is Mcw Tha al cos LSTL $9,S75.33.
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defeat of clearly identified candidats. Tree ofrthe low news decases -a nided Vauswbm

6Clear Choices Among ... District CopsonlCg"~4aWit"

These news releases identify candidates who had signe USTL's pledge "lo - yVp Ula wen SdW

people" and announce in their heading the office sought by each ca~df. J& 7W - #j=

also contrast such candidates with their opponents, who are labelied -cmrcr poiciiu. I&

The fourth news release which appears to expressly advocate is entitled -Lewis Nmed, Tarn

Limits Hero." Attachment 4 at 12. Within this news release Ron Lewis is "piid 1W sup df

crucial Congressional reform movement" Id.Inadtohepsselaeg as

before the November 8 election, USTL's Ron Nehring was in that district to '&watiirndn to &

differing stands" taken between Lewis and his named opponemt 14.

Although it would appear that these four news releases may have been i .

pursuant to general "public political advertising" none of thtese pres releases indicmtd V& POW

for them or whether they were athn-iztI by any candidat oir m-wiizd cou--V,= - ~

required by Section 44 1 da)

Most of the reaiin news releases produced we entitled "For Tarn Li%, AM-

Put Commitment in Writing." Affacbment 4 at 14-15. Such news teie m el Ps

numerous candidates who had signed USTL's vom" coW -cLt Thewe new re if m bd

Congressional distiict that each candidate sought to reprsn as well as their lid -d VM.

However, these news releases did not identify the named c e 'opnaso

there was a 'clew choice betwn the caddts This, So news releases- d. at%=t

expressly advocate the election and defeat of clearly idntifie -- a



USTh created and distributed direct mail in connection with its voters' contract activities

in OI ro1a- UST states that it Spent $28,316.83 on that direct mail. Attachment I at S. Tb.

direct mail letter provided by USTL, which is undated, appears to have been issued in cominectioan

with the May lo0,1994 special election in Oklahoma's sixth district between Frank. Lewis and Da

Webber, the same election discussed wiipr at page 6. See Attachment 4 at 16-19. In the letter,

USTL states that it is "pleased to report that one candidate" in the Sixth district, "Republican

Frank Lewis," had signed the contract, but that "unfortunately, the other canidat" Dan Webber,

has refused." It. at 16. In the letter, USTL's Mr. Jacob goes on to say that while he hopes that

Webber will reconsider his position, he is not surprised that he has refused to sign given that

Webber was a six year paid Congressional staffer and "lied to the web of interests" in Congress.

Id. at 17.

USTL's mailing suggests that recipients call Mr. Webber to demand that he sign the

Contract *mditly and encourages them to have others also call Webber. Webber'spbn

number wa provided on the letter. The letter asks that recipients contact Lucas to thank him for

suppout1in i m limits Enclosed with USTL's letter was an "Oklahoma Cnidate Survey"

Action Reply, which seeks feedback from recipients on which of the sugge sitd action have been

taken and contains a solicitation for contributions in amounts ranging fr-om $1I5-S100. Mwe letter

states that the contributions were to be used to "get the politicians to see the tight." Id. at 17.

The langage in this direct mail is simila to the language that appears in the ra-ft ad do

USTL reaotd ad aired in codco ithte sutne election between Mens. Ltum ml Webber,

which, as disinad na at pape 6, the Commission found was federal electio i*-luencing w

did not exrssy advocate Lucas' election or Webber's defeat. Attachment 4 at 4. Like its



L~~inW ~ 8 r tSad L S' man dwyieifies Webber and Lmas fedeuId la.

and provides the office, for which they awe competing. In addition, the script used in both the radio

ad and the dinl Mail psie= Lucas and sharplyriticize his opponen Webber. Also Il&e the

radio ad, the ditmi sugests tha recipients help convince both candidates to support term

ints. However, unlike the radio ad, the direc mail provides the phone number for Mr. Webber.

the c.4idat whom USnh wishes, to convince to support term limits. As such, a~thugh the

overall message of the lette is most reasonably read as a plea of electoral support for Lucas and

opposition to Webber, respondent's inclusion of the candidate's phone number would permit them

to make a colorabl agumnent tha this was issue discussion.

D. -ANALYSIS

FMrt there is somne indication that USTh may qualify for the exemption carved out of

Section 44 1b(a)'s prohibition on corporate expenditures by the Supreme Cowrt in Ecycra1.Fek1ion

Cocmission v. MascustsCitizens for Life ("MCFL:),479 U.S. 238, 264 (1986; Mc~AIM

Aui -- Md fCmc 9 US. 652 (1990). TO qiahify for this, Scion0

41b exemption an incorporatded enit must have certain featues: (I) it miust be formed for the

exfpC= pzoam omogpoiia ideas, and cannot engage in business acaivities (2) it IN

how s Pi Imdgu or pmwuo affiliated so as to have a&claim on assets or earinps (3) it mugt

not be e-alde by a b corporation or labor union, and must havm a policy of not

-'~~ &=~o fio h orpain*ions.

From am seview of(USM's corporate dc enitappe a to bave been forme to

pio porca idea and c 1 eae in buiness activities, it does .d ban NtockImler or

pri afflite so as to bave a claim on its asets or uA igp and it was no formed by a

business cora n itio- or lbor tunon Se Attachment I at 14-37. As rnoted, M. Jacob avers



that be dMus v.I r b"s ae~ wP 'Ib MI r1,aiJSd o o. lIk ainm

that USTL has an wiwrinen policy of not accepting contributions buom prainor

unions Tu alla, ghv ier mai -tioui wotid be requbW to '11,111,whe1111Mi

fwids were acepWe by U.STL dii-g the appicable time period and tdo USTL mMu e Od

elemnents of MCEL at dis point it qpem an t USTh my hame qualified for the axmt -

time that it made these expndturs.

Second. the evidence presently at hand demonstivtes thud USTL hod contacts wih fe Atal

candidates reprding its votes' cotacts, but does mot estaish owe way or the vwdur

USTL coordinated with 199 Congressional cdi datshough such efforts. is the

documents produced shoiws tha USTL and any of the candidate commiftes, shau can g

strategy or information related to the content or timing of USTL's public coai aicioas As

noted, the canddate cantcd by this Office stated that USTL did no suggest Os it weu~M

release radio ads andfor news releases if they refused to sign its voter' contaci5 Nor did the

candidates contacted by d& Offive haoe may inforatin ndcain do thek appimts bW

Given ow ioem Wtmy qoify for t6e MF a m d ow fo

in% U - .a w 1yss bts Iantr ~s ~ d
in ("S 61) 65 F.d25 9 J
(2d Cit. 195 ( 21q cqwpoai lacking POlE" w inst COOI m iw
lessthan 1%ab v ft bbsu m emoai ad~ u stw pb EWL 1
qualifies for JI ao doef fte cow ipln
decision inM- . I-v k k
Opinon Civ. Aa~m N&. 34S.4147 (D. 18 ApA 199.1996)9 sOWI %- 92612 (M6 Ck
June 17,19M6) kn w*M &Abi cow! W- mwe ft a nIs 199 " WRL
within tOW jsddom ft I 11 C.F.R. 1114.10 (199%).

As noN4 ~ "s l d ini v w did so WsITL's .w

if this Offic w= Us ut~w~i~ dos itwo ore 11 sce sni lp
compl resPOm Ism km os ThA uigwd &he c it and apea io bew bamite
from USTh's radio at aw media adv isori0.



coodintedWith USTL wit raspect to Ins radio ads anfor news advisoris14vfhlutt

make any conclusions on this issuCe, more extensive discovery would be necessary.

Third, nothing in the documnents produced shows whether USTh is a "political committee"

On the one hand, USTL's ciforts appear focused on the enactment of termn limits on the state and

federal level. USTL has attemped to enact term limits through petitions, state referenda, state and

national legislation and a Constitutional Amendment. An example of USTL's efforts is its

involvement in litigation defending various Constitutional challenges to term limits. So UIL

ThQmtn, 115 S. Ct. 1842 (1995). USTL's documents suggest that it expends most of its time and

resources on activities such as "educating7" the public through mailings and general advertising.

There is no evidence vhiich suggests that USTL shared strategy with candidate campaigns or has

accepted funds or any other form of support from specific candidates or party committees. See

e.g., MUR 3669 (Christian Coalition). On the other band, USTL's voters' contract program

appears designed to maximize chances that candidates who support term limits will be elected. In

short, far more extensive discovery would be necessary to make any conclusions on the question

of whether USTL is operating a "political committee."

* Sinc fth tim when the activities at issue occurred, the Comision poug~ted

reguations reating to contacts between candlidates and corporations in &he coant e 1t df voler guides

and voting records. So 1I CJF.L I I 14.4(cX4) and (5) (1996); bat =Oiflmn yIEC. Civ.

Action No. 9666P-H (D. Me. May 20, 1996), NLiuo. 96-1812 (1st Cwr. 1996)d(4ric

court ialdedthe Com Ss voe gW&d mid voting re=or ,~piMs Albwug contacts

with candidates, rging th signing of voters' contracts ame not addressed in the Comsso

new reulati.3 ihnac ts b aremDp 10 Uhse AMc occur WAt id n do th cone

or VOIr guides and voting records. However, for the re-sonu- stated above, Whs Office draws no

conclusions, regrding whether USIh contacts with cand idates constitWUt coordination with such
candi datshough its expeditures, i.e., news releases and radio ads.



Fotit ppCM tatwouh stkle ftee rain adsUSTh xpruiy adocatfdW0

election and defeat of clearly identified candidates. 7In addition, four news releases that USTL has

provided in responseo to the Commission's discovery requests also expressy Advocate the elec6io

and defeat of cleary identified candidates. The three radio ads in which USTL expressly

advocate the election and defeat of clearly identified candidates appear to cost appro ximately

$36,921. (Synar-Cooper radio - $16,355, Perryman-McCoy - $9,293, Prathe-Lewis - $10,768).

Each of the radio ads references "Tuesday's" election, which indicates that such ads were to be

aired within the days just prior to such elections. Attachment I at 4-5; Attachment 2 at 2. In

addition, documents provided by USTL's vendor also indicate that the ads were aired in the days

just prior to the elections at issue. Attachment 4 at 5-8.

The statute requires that when any person makes an independent expenditure aggregating

$ 1,000 or more afteir the 20th day but more than 24 hours prior to any election, such person shall

repor such expend iture vithin 24 hours of when it is made. 2 U.S.C. J 434(cX2). Although the

three radio ads expressly advoc aated the election and defeat of clearly identified caddtsand

weereleased within days prior to different elections, ther is Do evidence that USTL filed the

required Section 434(c) CttMents1. Accordingly, this Office reconmendo tha th Commssio

find reaswon to believe thA UMT violated 2 U.S.C. 1 434(4 In addiions USTL's radio ads

cotit Fe neaplic anowfisig" frcy shumi hae contained dischium dewy statng

As noted, 0. -C 0do 6i~ 1"n "M tOf oUS1s -49k- - , nmekatd

exI preC avociacy: ft Sysu.Coopm radio ad mmd &e Luas-Weba now nbd In addition, u
disc~=an at pe= 4-6, at h" two adilo Ml radio ads we virwall She sW do

Synuw-Cooper ad: 0.e Nrzyuin'.?oy ad ad die Priher-Lewis ad.



9W 1

wbw w the dw m va d Onedby my a.~e oraune c ~ i U.C

I "l1d(a). USTL's radio ads stated %%ho paid for them but they did not indicat whether or no

they ~eauthr~ by s Ay c Adi or cudidae's Coau-Ihle Thus, it P;u P -ad USTL ib.

violated 2 U.s.c. I441d(a).'

In summary, the evidene presently avail"bl indicates thot USTL may quelify for the

MCEL exemption. The evidenc at hand does not establish whether USTL coordatedj its radio

ads and news releases with candidate and thereby making prohibited or excessive MW iMrepofed

Cotibutions. In addition at this point it is unclear whether USTh is a "politicdcomit."T

further investigate these complex issues would require fmr more extensive forumi disovery,

including issuing subpoena for depositions to numerou personnel of USTL as well as the

candidates and candidate committees who benefited f-rm USTIL's radio ads and news releases. To

conduct a thorough investigation might also require that we obtain telephonemrcord for calls

between USTL arkd such candidate comnittees, whiich may be the only way to deriethe

extent and duration of the =*os In ligh of the lack of -nformat! = pesently at hand io sypohi

the allegations and in beigwith the Commission riorities ad lised - ces thiP ds Office

I CCom-men-ds that the Co.iso find reaon to believe that UM~ violod 2 U..C I 434(c)

ad 44 da) but exercise its prOSecroriWal d aieionjM and s fm &a ctio m close the Wie is

thi matte. V krj.y 4 7 0 U.S. 821 (1915). An hnismewllesa

None of the feMW MVCws sel at i"M whichnyay ealso -gaM-1mdp

adrtsig Cootained my ecaeat alL Tins, thy a qw o hewbemanavioationof

Sction 441dKa) Haowe, Owsam none of the news Mrdaps cost SI 00 o acure Per eleetiom

U)5T was not requred by Sectio 434(c) to disclowesc au
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The complaint in MUR 3915 alleged that the Christian Coalition engaged in "tactics

designed to influence federal electin without complyig with the sunce restrlciouu

contribution limits and disclosure requirements" of the statute. SC.Amendment to comant,

dated June 10, 1994. An article attached to that amendment to the complaint indicated that the

Christian Coalition had distributed a "90,000-copy epistle" describing the positions of 1994

Kentucky 2d district Congressional candidates Joe Prather and Ron Lewis. Wd. at Attachment 2,,

page 9. It was also alleged that the Christian Coalition called about 3,000 of its members in

Kentucky and urged them to vote. Wd. at I I

The allegations and types of activities noted in this complaint are precisely the type which

are addressed in detail and on a much larger scale in MUR 3669, a matter that has involved an

extensive investigation that has absorbed substantial Commission resources and is now in

litigation. See FEC v.-Christian Colition, No. 96-CV-01781 (D.D.C. July 30, 1996). Given the

foregoing. and in light of puiorities and resources, this Office recommends that the Comisio

exercise its proseutoria discretion and take no further action against the Christian Coalition and

close the file in this matter as it pertans to them Ha~ka Y- CbKEY. 470 U.S. 821 (19M5)

Finally, given ou crecamnn~toncern oIn the Christian Coalition, this Office

recommends that the Comsinalso exercise its proseutoria discretion with respect to the

other respondents in this matter, Lucas for Congress, Chenoweth for Congress azA the treasurers

of those committees mal clos the entire file in MUR 3975.

IV. ZRECOMMKZDAflDM

1. Find rea s o believ that United States Team Limits violated 2 U.S.C.
j I 434(c) and 44 1 da), but take no fiurthr action.



2. Tdb. goW u Md asttAWh

CA. Wbolw, U gsr, (1mw l (j e CpmE a w Ctow, n im r.

3. Ckos te S in MMR 397n mE MLJR 4203.

4. Appre 03wflClt3

w~os0.

M.Noble
Ge"Coud

Attachnucs:
I1. USTL's respose of June 26,19M
2. USTLs resposu of Auptu14,1995
3. USTL's respowe of Fcbniy 12,1996
4. USTL's gudjo scripts, invoices, news releases eM dirc mail

Staff Assigned: Xavier K.L McDonwAl

I ~~::-



S FEDERAL ELECTION COMMISSION
A ,HI%(TOM% 1) t -I4 bW

EIQ1W MAn) W. E MO*COW MARY KV. DOVE

SEPTEMBER 16, 1996

sla~m:MUR9 4203/3975 - GENERAL COUUSEL@S REPORT

DATED SEPTEMBER 10, 1996.

The above-cqatiwmed do cwinen wa cim-bd~ to ftheCunu
on: WEDNESDAY, SEPTEMBER 11o 1996 4:00 P.M.

Objwtiwns) have be en received fri dhe Commnisuioners) as
mdiwcdby due nu s) duecked below:

. .oino. Aimes xxx

CovumsaoerMcDonald ___

Coudnssionar McGUTy ___

Conunissionff Pow ____

Ccwmiione Tbm XXX

This una will be *lced on the etngagenda for
WEDNESDAY, SEPTEMBER 25, 1996

Plesemilfy~ ~jh wil ~pIesml your Division before the Conunisson

on this nmiew. Thank You!

w



3h70R T=E FEZDEAL ELECTIOn COSU2ZIZ
Zn the matter of

uited Statee 704 Limits)
C2rIsta Osai tion I
LUGas for aors and C. A

Weeler, as trasrr;
Cheo0e1th for Congress commit tee

and Mayne Crow, as treasurer

HIM 4203
MRX 3975

1I. MarJorie N. Rooms, recording secretary for the
Federal Election Cmission ezecutive session on Octeoer 1,
1996, do hereby certify that the Commission decided by a
vote of 4-1 to take the following actions with respect to
KM 4203 and 3975:

1. Find reason to believe that United States
TeO= Limits violated 2 U.S.C. 15 4 34(c)and 441d (a), but take no further action.

2. Take no action against the ChristianCoaltion, Lucas for Congress an C.A.@Ira tresr, ChmmthOW forCougress and Wayne Crow, as treasurer

3. Close the f iles in HUE 3975 and IW 4203.
4. Awgleoe the appropriate letters as

reo~-d in the General Counsle
fttmer 10, 1996 report.

Comissioners Elliott, McDonald* McGarry, an hm
voted affrutively for the decision; Commissioner, Likens

dissented.

Attest:

Date
Secretary of the Mssion



FEDER~t ELECTION COMMISSION

L October 4, IMU
-U-4

Rbu F.3w 2av E
POk COk
607 FovmA Smeck N.W.

WcD.C. 2006-2011

RE: MUR 4203
U.S. Term Limits

MUR 4204
Americans for Tax Reform

MUR 3975
Christian Coalition
Lucas for Congress, and
C.A. Wheeler, as trasurer
Chenoweth for Congress, and
Wayne Crow, as trasure

Dew Wr Bow:

This isiich-maol uelaim 'and which you filed on behalf of the
Dcocaic C i Cmnte on May 19, hme 10 mnd August 19, 1994.
Based Mpo " p ovibd ins e -1 -, -opantmd revvwonsec April 1t 19 the
Q ao isd i t bee di United SttsTerm Limvit CUMST") mdAmr
for Tax RdwbiC'ATk'") -hd 2 U.S.C. j 41b(a) or, in the aheciw2 U.S.C. 59433(a)
=d434(a) =(b). Th Ck also found itmn to believedtlAUSTh violated 2U.S.C.
94414 By -w dow frCw severed the algic.against USIL from MUR

3M7 md hEd M 40 uft vespect to it and severed the al-aIs against AIR from
MUR 3975 an opened MIX 4204 with respect to it.

In MUM 4203, aft asn -- vtgato into the algtosgistUSTh, on
October Iv196, the fi bmd ra to believe tha USIh violated 2 U.S.C. j 434(c)
an 44 1da), ut vgn to ak 6' ac and closed the file.

Y5-IMS,



Rbt F. BMW ~r
Paos 2

In MUR 3975, on October 1, 19%6, die Commission voted to take n atiom wA owIo
to the Chistian ColtoLucas for Couipmo CA. Wheeler, as u ca rf
Congress, and Wayne Crow, as ucas . Thus, on that ate %os d~ do fb in
MUR 3975.

In MUR 4204, the Commission inetgtdthe activite of AMR bw dim w -
insufficiet number of votes to proceed with t1 investigtion or nuke -duo

Accordingly, on October 1, 1996 the Commission voted to close the file in MUM 4204. A
Statement of Reasons providing a basis for the Commission's decision in MUR 4204 will follow.

The Federal Election Campaign Act allows a complainan to seek judicial mriew oldie
Commission's dismissal of this action. Sac 2 US.C. § 437g(a)(9). If you have mny -- -iuu
please contact Xavier K. McDonnell. the attorney assigned to this matter, at (202) 219-3400.

Sincerely.

Lav.Tence M. Noble
General Counsel

BY: I%- t %
L~is G.

Enclosures
General Counsel's Report
Certification



FEDERAL ELECTION COMMISSION
b'AS&4It1(WCT0% D ( JiL4bI

Mn D^E~p, October 4, 19ft
Fnk X N do E"Wc

1747 INmyta Avenue, N.W.
Wadungg~D.C. 20006

RE: MUR 3975
Christian Coalition

De Mmm Dye and Nordnu:

On huWe 10, 1994, the Chritia Coalition was notified that the FedaWu EletionQwi~is~ibehd received a 6omlaint! alleging possible violation of certain aetCWW of theFedral Election Campaign Act of 197 1, as amended ("the Act). On October 1, 1996, Ohecouuaisnm de-uie to take no ation aganst the Christian Colitin t dis MOWe and
closd the file in MUR 3975.

The rawaid6ala pWvisio at 2 U.s.c. § 4 3 7g(aXl12) no longe apply and Ws saeris -w pufr In ah SM1akou the complete file must be placed on &he pinI OMW wi~30 dyu% Ms coI oceat any im folowing certificto of thAij~~ f~
tonm a~ l ~ ~ eil to appear On the public ecod, Pl suawm-POIck Wble dk file may be lp aC on the public reodbefoerciigywa iI y- uxii~ will be added to the public rccr am UN MX*

If you 1me any psai laeConW~ me at (202) 219-3400.

Sincc y

Xiavier IC McDonnell
Attorney
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FE3A f1CK COMMISSKON
OAVM4ION C31

October 4. ISM

RE: MUR 3975
Chenoweth for CongresC tu
Waynie Crow, as treasme

sod %by 26.1994, fr Chenowcth for Congress Cornmite e m yaw., a
is FMKdi Ekaiio Con mso received a ao~ - daco

of thw Federal Election gma Aa of 197, a

1, 1"6, &c Cna, after coasiderin the availale ievidener,
so 2inM gar ymr chewis and closed the file in MUR 3975. The

a2 US.C- I 437g(aX( 12) no longer apply and this tw is -w
200&C cupe file must be placed on the public e cmd wi

MW at y inbfw cUtific-I ion of the Mouiik' I. 1-1 Upot a& I
Aw~ WbkpI k~ o appwe th e pubfic record PbMdoMni

dwM my be pbum =niSe ptm record befoe rec Or in
~~ wIN be added Io t&e pubki record uw inmpL.

MY *pwc cmm me at (202) 2 19-3400.

Sincerely,

Xsvier IC M~m
Attorney

the
I

S

, :e.'- ,



FEM RAL1CTION CO M tSSN

0cae 4. IS

3104 Notbwest 12nd
-a City, Ik1 73162 RE: bfMJ 3W7S

Lam 1W CRMM
C LA WCIrr. as 18ngv

Dear Mr. Lightfoot:

By letter datedMay 26.1994, Lucas for Congres an CA W~micr, as soiE Clyaw

cliets-) %ere iodtied tha the Federal Elocti Comiso received a -oIa didg

they may hanve vioated certan scnmes of the Fedaai Ektk Cazpg Act of 1971. W
amended (-the Act-).

On October 1. 1996. the Comwisiom afkx r 1 *sdrin te c%-idlene at hm, it Pd
to take no action against our chews amd closed die file 0' MUR 3975, Tle p~y
provisions at 2 U.S.C. I 437gtag I-') no kcer aply and dis mae is now im, ah fi

although the complete fie rmst be piaced ou ibe pii~l record withim 30 days, das Coad cW as

any tefooincetfctu fhCousais.c Ifvou wis to sbmt y tfa r o

lega materials to appear on the pdbbc mocrxi pease do so as son as pssbl W~k dwfi

may be placed on the pu~ic rmmod before ycum ycr aditom mnas. =I y i RIC

submissions 1*111 be added to the pubc recoird upo rccez

If you have any qLsti please conac w ati (202) 219-340.

Xavier K_ Mc[.e
Aary
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