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Lawrence N. Noble Esquire
General Counsel
Federal Election Comission _
999 a street, NW.
Washington, D. C. 20463 Z

Dear Mr. Noble:

This is to advise the Pedral Election a so that theDepartment of Justice has recently cooinded at 41V of theacounts of certain Nimbers ofOg at the bak DewukiFacility.

Based on this review, thoh dm$ G h the
conduct Of fomer "k~esB~tU s~ *~ tt do"
not warrant further crmia imtimio 2 9401e. Section437g(d)e However, the inavtieton did "MM " 11 19111k eivil
violations of the federal eleoction laws.

In accordance with the Memorandum Of tlN t i betweethe Department of Justice and the Coimision, I referring hismatter to the Commission for whatever civil enfwoomeut actionthe Commission may deem approprfete under 2 U.S.C. Section
437g(a). Please contact Thomas j. licher, Chief, House Bank TaskForce, at 202-616-2300, who will arrange for a transfer ofdocuments and answer any questions you may have about this
matter.

Sincerely,

J uohn C. Ky Gy
~pepty Assistant Attorney General



Wesla~ioii DC, 'o530

June 25, 1993

Lois G. Lerner, Esq.

Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: 3_02K_ Is L MLI

Dear Ms. Lerner:

This letter is a follow-p to 
the Criminal referral mad* by

John C. Keeney, Acting Assistanlt 
Attorney General. on June v1993

The referral to the Federal Electiont Commission for possible civil

'0 action concerned the fact that during the course of our imgLrY. it

came to our attention that the F.E.C. filings of the campaign

NO comittee of former Congremsab Robert Davis, disclosed UIU

checks to his and to other individt)&15 in amidunts greater Ulant $200

for the stated purpose of petty cash. The total, disclbood obeaks

for petty cash from approximatelY 
November 190 through DeCambor

1991 was $16,117 according to our calCultiOs. Of this amount

$14,067 was issued in checks 
to Bob Davis.

I have enclosed for your information a breakdown of the

reported petty cash disbursements 
by date, amount and individual.

I have also enclosed copies of 
the pertinent F.E.C. reports

While I believe that we have included all F.E.C.

reports containing petty cash disbursements, you may wish to double

check this fact. If I can be any assistance to you, 
please do not

hesitate to contact me.

Very truly yours,

Thomas J. Eicher
Chief, House Bank Task Force

Enclosures
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305 DAVIS

BOBOE

a0m DAVIS

BOB DAVIS

wOS DAVIS

305 DAVIS

BOB ]AVIS

BOB D&VIS

Oe MAVIS

305 DAvIS

BOB DAVIS

BOB DAVI S

BOB DAVIS

BOB DAVIS

BOB DAVIS

BOB DAVIS

BOB DAVIS

7121/SR
$2moo*

7/21/SR
$200.00

8/4/06
$100.00

9/9/8S
$100.00

9/20/S8
$100.00

10/13/55
$100.00

10/13/88
$200,00

11/29/58
$200.00

12/10/88
$200.00

121//4
$300.00

12/12/SS
$300.00

12/19/8S
$200.00

2/10/89
$200.00

3/16/89
$200.00

5/1/89
$200.00

7/28/89
$200.00

9/1/89
$200.00

9/11/89
$300.00
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9191/9
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11/30/89
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3/9/90
$200.00

4/26/90
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6/22/90
$200.00

8/3/90
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4/21/91
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12/13/91
$400.00

12113/91
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12/16/91
$300.00

M'] L: $14,067

C,

NO

VIN.

$200.00
9/9/91

$200.00

11/20/91
$200.00
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Nm'

5ja4#u

9/7/90
$100.00

TOM: $1400.00
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FEDERAL ELECTION COMMISSION
WASHINc RON. D C 2041

Thomas J. licher, Chief
House Bank Task Force
U. S. Department of Justice
Washington, DC 20530

JULY 12, 1993

RE: Pre-RUR 284

Dear Kr. Eicher:

This is to acknowledge receipt of your letter dated
June 25, 1993t advising us of the possibility of a violation of
the Federal Election Campaign Act of 1971, as amended ("the Act')
by Robert W. Davis and others. We are currently reviewing the
matter and will advise you of the Commission's determination.

If you have any questions or additional information, please
call a Central Enforcement Docket staff member at (202) 219-3400.
Our file number for this matter is Pre-RUR 284.

Pursuant to 2 U.S.C. S 437g(a)(4)(8) and S 437g(a)(12)(A),
the Commission's review of this matter shall remain confidential
until the file has been closed.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Loi eneraC
Associate General Counsel
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VlghinlttOnl, .C. 20461:

FIRST GEONIRAL COUNSEL"S RflORT

Pro-eUR 284

DATE ACTIVATED: August 31t 
1993

STAFF NSNBER: Colleen Sealander

INTERNALLY GENERATED

RESPONDENTS:

Pre-MUR 284:

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

I. GENERATION OF MATTER

Bob Davis for Congress Comittee and
Kathleen J. O'Leary. as treasurr

Bob Davis

U.S.C.U.S.C.
U.S.C.
U.S.C.
U.S.C.+

U.S.C.
U.S.C.
U.S.C.
U.S.C.
U.S.C.
U.S.C.
U.S.C.
U.S.C.
U.S.C.
U.S.C.

432(€) (5)
432(h) (1)
432(b)(2)
434(b) (2)
434(b)(2)(1)
434(b) (2)(3)
434(b) (3)(F)
434(b)(3)(G)
434(b)(4)434(b) (4)(A)
434(b)(4)(G)
434(b) (5) (A)
434(b) (6)(A)
434(b)(8)
441f

Disclosure Reports

Department of Justice

June 25, 1993

SOURCE:



the Office of the General Counsel received referral from

the DOepatment of justice emanating from its investigation into

Aderdrafto at the Mouse Banking Facility. During its inquiry,

the Justice Department reviewed transactions at the House Bank

involving checks written by the principal campaign committees of

four Members of Congress.

In addition, the Justice Department requested and

received copies of certain committee financial records relating to

N the transactions at issue.

C

NO Although the Justice

NO Department has concluded that the conduct of the Member does not

warrant further criminal investigation, its inquiry uncovered

apparent violations of the Federal Election Campaign Act of 1971,
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The Bob Davis for Congress Committee referral stemmed from

the Justice Department's investigation into the large number of

Davis Committee checks cashed at the House Bank. The referral

materials outline fifty-nine Committee checks, totaling
110

$15,717.00, written for petty cash purposes. Of that amount,

$13,667.00 was provided to the candidate. Further review of the

Committee's reports by this Office uncovered an additional

'0 thirty-eight petty cash checks, totaling $6,991.70, of which

'0 $2,900 was distributed to Representative Davis. The petty cash

checks range in size from $100 to $500, and were disbursed from

July, 1988 through December, 1992.



Waes 5 26 contain Inforation not relevant to this
e~iiI..
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C. Bob Davis for Congress Committee (Pro-NUN 284)

The basis for the referral of the Bob Davis for Congress

Committee (*Davis Committee") is the large number of Davis

Committee petty cash checks that were negotiated at the House

Bank. Between July, 1988 and December, 1992, the Davis Committee

wrote ninety-seven checks for petty cash, totaling $22,70S.70.

The checks range in size from $100 to $500. Of these ninetyseven

checks, seventy-three of them, totaling $16,567, were made Payable

to then-Representative Davis. Presumably, Mr. Davis personally

disbqrsed the cash he received when he negotiated the committee's

checks. The remainder of the checks, totaling $6,141.70, was

dispersed among six campaign staff members. See Attachment 15.

18. After serving seven (7) terms in Congress, Representative

Davis did not seek re-election in 1992. The Davis Committee, too,

is now inactive. Due to an administrative error, the Davis

Committee was permitted to terminate its status as a registered

political committee in October, 1993.



1. Pailure to Rake Disbusements from a fDastated Depostory

Under the Act* all political committees expenditures must be

sade from a designated depository pursuant to 2 U.s.C.

S 432(h)(1). The sole exception to the designated depository rule

involves petty cash; under the Act, petty cash expenditures say be

made so long as they do not exceed $100 to any person in

connection with a single purchase or transaction. 2 U.S.C.

I 432(h)(2). Thus, the Act permits committees to use petty cash

to make small purchases, but dictates that larger expenditures be

made by check or similar draft, with the attendant recordkeeping

and itemization requirements.

The basis for this Office's recommendation that the

Commission find reason to believe that both Bob Davis and his

campaign committee violated 2 U.S.C. I 432(h)(1) is the large

number of petty cash checks, their frequency, and their high

individual and aggregate amounts. On their face, the referral

materials and Commission reports suggest the Davis Committee, in

conjunction with the candidate, may have evaded the designated

depository requirement through their use of large quantities of

petty cash. Of the ninety-seven petty cash checks identified by

this Office, only eight were for amounts of $100 or less.

Twenty-nine petty cash checks were in amounts greater than $200;

five exceeded $400. Moreover, the Davis Committee wrote these

petty cash checks quite frequently. For example, in just the week

prior to the 1988 general election, the Davis Committee disbursed
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$1500 for petty cash purposes to one of its campaign workers
19

As a result of the foregoing facts, and because he had

complete control over $16,567 of the committeees petty cash, this

Office recommends the Commission find reason to believe Bob Davis

violated 2 U.S.C. 5 432(h)(1) in failing to make all committee

expenditures in excess of $100 by check or similar draft drawn on

a designated depository.20 Similarly, this Office also recommends

the Commission find reason to believe the Bob Davis for Congress

Committee and Kathleen 3. O'Leary, as treasurer, violated 2 U.S.C.

S 432(h)(1) in failing to make all expenditures in excess of $100

by check or similar draft drawn on a designated depository.

2. Failure to Maintain a Petty Cash Journal

Under the Act, a political committee may maintain and

disburse moneys from a petty cash fund, but is required to account

for the moneys expended by keeping a petty cash journal. 2 U.8.C.

I 432(h)(2); 11 C.F.R. S 102.11. The Act further requires that

the petty cash journal include the name and address of every

person to whom a petty cash disbursement is made, as well as the

date, amount and purpose of each disbursement. 2 U.S.C.

5 432(h)(2); 11 C.F.R. S 102.11.

19. This is not the only example of the Davis Committee's regular
resort to petty cash. Others include three checks for $200 each
given to a campaign worker over the course of ten days in July,
1988; $700 from three checks disbursed to the candidate between
December 12 and 30, 1990; and two checks, one for $200 and one for
$400, given to the candidate on December 13, 1991. See Attachment
15 for the frequency of petty cash draws.

20. See, e.g., MUR 2719 (Populist Party of the United States, et
al.)(finding reason to believe that two individuals, neither of
wh om was treasurer of the committee, violated 2 U.S.C.
S 432(h)(1)).
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According to the FaIs notes, June Peterson was the Davis

Committees assistant treasurer for the 1988-1992 time period in

question and was tasked with maintaining the Committee's 
books.21

According to Me. Peterson, most of the checks for petty cash were

written by Kathleen J. O'Leary, then a member of Representative

Davis' Washington, D.C. staff and most recently the treasurer of

the Davis Committee, using pre-signed blank checks that

then-treasurer Peterson provided.22 After the money had been

disbursed, Ms. O'Leary would collect and forward petty cash

- receipts to Ms. Peterson. Ms. Peterson did not

C1 review the receipts for petty cash closely upon receipt from

%0 O'Leary, relying on O'Leary to have properly accounted for all

'0 expenditures.

Ms. Peterson told the FBI that she had recently reviewed the

Davis Committee's petty cash documentation for the years 1990-1991

because the Davis Committee had been audited by the Internal

Revenue Service. During the audit, Ms. Peterson spent many hours

trying to balance petty cash disbursements with the petty cash

receipts she had been provided by Ms. O'Leary. Although the

21. In fact, Ms. Peterson was the treasurer of record until
October 27, 1992 when Kathleen J. O'Leary took over as committee
treasurer.

22. Ms. Peterson was located in Michigan, the home state of
Representative Davis. As a result of her Midwest location, Ms.
Peterson routinely provided pre-signed blank checks to Ms. O'Leary
to facilitate immediate payment of Washington, D.C.-based campaign
expenses. Ms. O'Leary would then send to Ms. Peterson supporting
documentation for the checks Ms. O'Leary wrote.



receipts were not win real good order" and did not match the

amount that had been disbursed, is. peterson reported that to her

knowledge, the audit did not cite any slgnificant problems.

eased on Ms. Peterson's description of the DaVis Committees

petty cash accounting procedures, and the apparent lack of a petty

cash journal detailing all petty cash transactions, this Office

recommends the Commission find reason to believe the Bob Davis for

Congress Committee and Kathleen 3. O'Leary, as treasurer, violated

2 U.S.C. j 432(h)(2).

3. Conciliation

As discussed above, this Office has recommended findings

against the Bob Davis for Congress Committee and Kathleen J.

C" O'Leary, as treasurer. However, as noted supra at 27, n.18, the

1*0 Davis Committee was permitted to terminate its status with the

NO Commission as a registered political committee in October, 1993.

As a result of the committee's termination, this Office recommends

the Commission take no further action against the Davis Committee

or its treasurervwith regard to each of the violations outlined in

this Report and instead pursue the candidate for his Section

432(h)(1) violation.

With regard to the candidate's petty cash violations, this

Office believes that no further discovery is required and

recommends the Commission enter into pre-probable cause

conciliation



Pages 32 - 37 contain infocuation not relevant to this
case.
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Pre-UR 284:

1. Open a MUR.

2. Find reason to believe the Bob Davis for Congress
Coumitt*e, and Kathleen J. O'Leary, as treasurer,

NO *Volatd a U.S.C. SS 432(h)(1) and 432(h)(2), but
take no further action and close the file as to" thea.

3. Find reason to believe Bob Davis violated 2 U.S.C.
:7-S 432(h)(1).

4. Enter into conciliation with Bob Davis prior to
a finding of probable cause to believe.

5. Approve the attached Factual and Legal Analyses.

6. Approve the attached proposed Conciliation
Agreement.

7. Approve the appropriate letters.



N4

Lawrence M. Noble
General Counsel

~4±i4 BY: Couse

Associate General Counsel
Site
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In the Natter of

Bob Davis for Congress Committee ) Pre-NUR 284
and Xathleen J. O'Leary, as
treasurer;
ob Davis. -73

CUUTIICATzoON

I, Delores Hardy, recording secretary for the Federal
Election CommiSSion executive sesion on Tuesday, Nay 17.

1994, do hereby certify that the Comission decided by a
vote of S-0 to take the following actions vith respect to

1. open a 1.

2. Find reason to believe the Bob Davis forCongress Committee, and Kathleen J. O'Leary,
as treasurer, violated 2 U.S.C. $9 432(h)(1)
and 432(h)(2), but take no further action
and close the file as to then.

3. Find reason to believe Bob Davis violated
2 U.S.C. Sf 432(h)(1) and 432(h)(2).

4. Approve the appropriate Factual and Legal
Analyses.

(continued)



• federal 1lection Commission Pale2
Certification for Pre-lNU 284
Tuesday, Nay 17, 1994

5. Approve the appropriate letters, as
recoumended in the General Counsels
Report dated Nay 4, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present.

Attest:

LWLt7L
Administrative Assistant

V.

'0



FEDERAL ELECTION COMMISSION
W ASH1NGION. C 1O4bl

WAY 26, 1994

Mr. Bob Davis
109 N. Maple
Gaylord, K1 49735

RZ: MUR 3973

Bob Davis

Dear Mr. Davis:

On May 17, 1994, the Federal Election Commission
(wCommission0) found that there is reason to believe you violated
2 U.S.C. SS 432(h)(1) and 432(h)(2), provisions of the Federal
Election Campaign Act of 1971, as amended ('Act"). The Factual
and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

You may submit any factual or legal materials that you
C believe are relevant to the Commission's consideration of this

matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statemnts should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed withconciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C..R.
I 111.18(d). Upon receipt of the request, the oflrie of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,



Ouch counseI to reteive any 4otftat$ons mndt co ieftions f£rom the ComMIsSion.

Wt4# rntter will remain confi4ential in accordance With.W~c.55 ~l~a) 4 )s)and 437g4a)(lZ)(A)v uol** o tt'-i11e Cmslon -writing that you Vish the Invest$aion to-be
114de public.

rot your Information, we have enclosed a brief description
of the ComLssiongs procedures for handling possible violations ofthe Act. If you have any questions, please contact
Colleen Sealander, the attorney assigned to this matter, at
(202) 219-3690.

For the Comission,

rvr Potter
Chairman

Inclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



?NUDRAL EL3YIOU CO1i381011

FACTUAL AND LNGL ANALYSKS

RESPONDENTS: Bob Davis for Congress RUR: 3973
Committee, Kathleen J.
O'Leary, as treasurer of
the Bob Davis for Congress
Comnittee, and Bob Davis

This matter was generated based on information ascertained

by the Federal Election Commission ("Commission') in the normal

course of carrying out its supervisory responsibilities. See 2

U.S.C. 5 4379(a)(2).

Between July 1988 and December 1992, the Bob Davis for

Congress Committee (0Davis Committee') wrote ninety-seven checks

for petty cash, totaling $22,708.70. See Attachment. The checks

ranged in sixe from $100 to $500. Of these ninety-seven checks,

seventy-three of them, totaling $16,567, were made payable to

then-Representative Davis. The remainder of the checks, totaling

$6,141.70, was dispersed among six campaign staff members.

In October 1993, the Davis Committee was permitted to

terminate its status as a political committee registered with the

Commission. In its final report, the 1993 Mid-Year Report

covering the period beginning January 1, 1993 and ending June 30,

1993, the Davis Committee's only reported financial transaction

involved the transfer of all of its remaining cash assets,



$30,8.691 to the candidate, Bob Davis, for his personal Use.

1. Failure to Make Disbursements from a Designated

DepOsitory

Under the Federal Election Campaign Act of 1971, as amended

(*Act"), all political committees expenditures must be made by

check or similar draft drawn on a designated depository pursuant

to 2 U.S.C. S 432(h)(1). The sole exception to the designated

depository rule involves petty cash; under the Act, petty cash

expenditures may be made so long as they do not exceed $100 to any

person in connection with a single purchase or transaction.

2 U.S.C. 5 432(h)(2). Thus, the Act permits committees to use

petty cash to make small purchases, but dictates that larger

expenditures be made by check or similar draft, with the attendant

Nrecordkeeping and itemization requirements.

*0 Because of the large number of petty cash checks, their

tW frequency, and their high individual and aggregate amounts, there

is reason to believe the Davis Committee, Kathleen J. O'Leary, as

treasurer, and Bob Davis violated 2 U.S.C. 5 432(h)(1). On their

face, Davis Committee reports suggest the Committee, in

conjunction with the candidate, evaded the designated depository

requirement through use of large quantities of petty cash. Of the

ninety-seven petty cash checks identified by the Commission, only

eight were for amounts of $100 or less. Twenty-nine petty cash

1. Although converting excess campaign funds to the candidate's
personal use is proscribed by 2 U.S.C. 5 439a, the statutory bar
does not apply to Mr. Davis because he was a Member of Congress on
January 8, 1980 and did not serve in the 103d Congress. See
2 U.S.C. S 439a note (1988).



checks were in amounts greater than $200; five exceeded $400.

Noreover, the Davis Committee wrote these petty cash checks quite

frequently. For example, in Just the week prior to the 1988

general election, the Davis Committee disbursed $1500 for petty

cash purposes to one of its campaign workers.2 As a result of the

foregoing facts, there is reason to believe the Bob Davis for

Congress Committee and Kathleen J. O'Leary, as treasurer, violated

2 U.S.C. 5 432(h)(1) in failing to make expenditures in excess of

$100 by check drawn on a designated depository. However, due to

the termination of the Davis Committee's registration with the

Commission, the Commission dete.1mined to take no further action

against the Davis Committee or Kathleen J. O'Leary, as treasurer,

with regard to this violation.

110 In addition, for the same reasons, and because he had

.10 complete control over $16,567 of the Davis Committee's petty cash,

nthere is reason to believe Bob Davis violated 2 U.s.C.

S 432(h)(1).

2. Failure to Maintain a Petty Cash Journal

Under the Act, a political committee may maintain and

disburse moneys from a petty cash fund, but is required to account

for the moneys expended by keeping a petty cash journal. 2 U.S.C.

5 432(h)(2); 11 C.F.R. S 102.11. The Act further requires that

the petty cash journal include the name and address of every

2. This is not the only example of the Davis Committee's regular
resort to petty cash. Others include three checks for $200 each
given to a campaign worker over the course of ten days in July,
1988; $700 from three checks disbursed to the candidate between
December 12 and 30, 1990; and two checks, one for $200 and one for
$400, given to the candidate on December 13, 1991.
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person to whom a petty cash disbursement is made, as well as the

date, amount and purpose of each disbursement. 2 U.S.C.

I 432(h)(2); 11 C.F.R. 5 102.11.

According to documents in the possession of the Commission,

June Peterson was the Davis Committee's treasurer for the time

period in question and was tasked with maintaining the Committee's

books. Further, it does not appear the Committee maintained the

required journal, although it did maintain at least some receipts.

According to Ms. Peterson, most of the checks for petty cash were

written by Kathleen J. O'Leary, then a member of Representative

Davis' Washington, D.C. staff and most recently the treasurer of
the Davis Committee, using pre-signed blank checks that treasurer

Peterson provided. 3 After the petty cash had been spent, Ms.

O'Leary would forward petty cash receipts to Ms. Peterson. Ms.

Peterson has stated that she did not review the receipts for petty

cash closely upon receipt from Ms. O'Leary, relying on Ms. O'Leary
to have properly accounted for all expenditures.

Ms. Peterson has stated that she reviewed the Davis

Committee's petty cash documentation for the years 1990-1991

because the Davis Committee was audited by the Internal Revenue

Service. During the audit, Ms. Peterson spent many hours trying

to balance petty cash disbursements with the petty cash receipts

she had been provided by Ms. O'Leary. Although the receipts were

3. Ms. Peterson was located in Michigan, the home state ofRepresentative Davis. As a result of her Midwest location,Ms. Peterson routinely provided pre-signed blank checks to Ms.O'Leary to facilitate immediate payment of Washington, D.C.-basedcampaign expenses. Ms. O'Leary would then send to Ms. Petersonsupporting documentation for the checks Ms. O'Leary wrote.



not maintained in good order and did not match the amount that had

been disbursed, He. Peterson has stated that to her knowledge. the

audit did not cite any significant problems.

Based on Ms. Peterson's description of the Davis

Committee's petty cash accounting procedures, and the apparent

lack of a petty cash journal detailing all petty cash

transactions, there is reason to believe the Bob Davis for

Congress Committee and Kathleen J. O'Leary, as treasurer, violated

2 U.S.C. I 432(h)(2). However, due to the termination of the

Davis Committee's registration with the Commission, the Commission

determined to take no further action against the Davis Committee

or Kathleen J. O'Leary, as treasurer, with regard to this

violation.

For the same reasons, and because the failure to maintain a

A0 petty cash journal can reasonably be traced to Mr. Davis* failure

to forward to his committee information regarding his petty cash
disbursements of $16,567, and in view of the termination of the

Davis Committee's registration with the Commission, there is

reason to believe Bob Davis violated 2 U.S.C. 5 432(h)(2).

Attachment
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July 7, 1988
July 6. 1986
July 16o 1968
July 21r 1988
July 26, 1986
July 26, 1968
August 4. 1968
August 11, 1988
August 18 1988
August 25, 1988
September 9. 1988
September 20, 1966
September 27, 1968
October 3, 1988
October 13. 1988
October 13v 1988
October 14, 1988
October 20v 1988
October 24, 1988
October 31t 1988
November 3. 1988
November 7v 1988
November 14. 1988
November 29, 1988
December 8, 1988
December 12, 1986
December 19. 1988
February 10. 1989
March 16, 1989
may 1 1989
July 28, 1989
September 1. 1989
September 11, 1989
September 21, 1989
September 29, 1989
November 30, 1989
January 5, 1990
February 15. 1990
March 9, 1990
March 22, 1990
April 26, 1990
June 22, 1990
July 26, 1990
August 3, 1990
August 3, 1990
September 7, 1990
September 11, 1990
October 4, 1990
October 18, 1990
October 26, 1990
October 30, 1990
November 9, 1990
November 19, 1990

$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$100.00
$200.00
$200.00
$200.00
$100.00
$100.00
$300.00
$300.00
$100.00
$200.00
$300.00
$300.00
$400.00
$500.00
$500.00
$500.00
$100.00
$200.00
$300.00
$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$300.00
$ so.00
$200.00
$300.00
$450.00
$200.00
$200.00
$100.00
$250.00
$200.00
$300.00
$400.00
$200.00
$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$467.00
$100.00

Patrick White
Kristen Jacobson
Kristen Jacobson
Robert Davis
Kristen Jacobson
Kristen Jacobson
Robert Davis
Wes Orr
Kristen Jacobson
Kristen Jacobson
Robert Davis
Robert Davis
Patrick White
Barbara Varnum
Robert Davis
Robert Davis
Patrick White
Deborah Aho
Patrick White
Patrick White
Patrick White
Patrick White
Patrick White
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Barbara Varnum
Robert Davis
Robert Davis
Robert Davis
Barbara Varnun
Robert Davis
June Peterson
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Barbara Varnum
Patrick White
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
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eceber6. 1990
December 13, 1990
December 19, 1990
January 16. 1991
January 20 1991
February 7. 1991
February 14. 1991
March 4. 1991
March 28, 1991
April 24, 1991
April 30, 1991
June 5, 1991
June 10, 1991
June 20t 1991
July 1t 1991
July 100 1991
July 24, 1991
August 1, 1991
August 6t 1991
August 14, 1991
September 3, 1991
September 5, 1991
September 9, 1991
September 13t 1991
September 26, 1991
November 20, 1991
November 21, 1"91
December 13, 11991
December 13, 1"91
December 18, 1991
January 21, 1992
January 29, 1992
January 30, 1992
February 19, 1992
March 10, 1992
March 20, 1992
April 2. 1992
April 12, 1992
May 4, 1992
June 4, 1992
August 18, 1992
October 22, 1992
November 13, 1992
December 7, 1992

$300.00
$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$400.00
$300.00
$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$291.70
$400.00
$200.00
$300.00
$200.00
$400.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$300.00
$300.00

Roberct Davis*
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davie
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
June Peterson
Robert Davis
Robert Davis
June Peterson
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis

TOTAL



FEDERAL ELECTION COMMISSION
WASHINGYTN. 0 C 2 461

P AY 26, 1994

S. ~Kathleen J. O*Leary, TreasurerSo LDavis for Congress Committee
3222 Wellington Road
Alexandria, VA 22302

RZ: NUR 3973
Bob Davis for Congress Committee

and Kathleen j. O'Leary, as
treasurer

Dear Is. O'Leary:

On Nay 17, 1994, the Federal Election Commission("Comission6) found reason to believe that the Bob Davis for- Congress Committee (6Comittee) and you, as treasurer, violated
2 $.1.c. s 432(h)(1) and 432(h)(2), provisions of the Federalu1action C ign Act of 1971. as amended ("Act.*). However,N after considering the circumstances of this matter, the Commissionsiso detetriaed to take no further action and closed its file asitOpertains to the Cmttee and you, as treasurer. The Factuala" ea lysis, which formed a basis for the Comission's
finding, is attached for your information.

The file will be made public within 30 days after thismatter has been closed with respect to all other respondentsinvolved. You are advised that the confidentiality provisions of2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact
Colleen Sealander, the attorney assigned to this matter, at
(202) 219-3690.

For the Commission,

~ot2er

Chairman

Enclosure
Factual and Legal Analysis

cc: Mr. Bob Davis



F3DNR&L NL3TION cONission

VAMMUL AmU L30&L AMl"YaSI

R3SPONDENTS: Bob Davis for Congress NUR: 3973
Committee, Kathleen 3.
O'Leary, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission (*Commission*) in the normal

course of carrying out its supervisory responsibilities. See 2

U.S.C. S 437g(a)(2).

Between July 1988 and December 1992, the Bob Davis for

Congress Committee (*Davis Committee") wrote ninety-seven checks

for petty cash, totaling $22,708.70. See Attachment. The checks

ranged in size from $100 to $500. Of these ninety-seven checks,

seventy-three of them, totaling $16,567, were made payable to

then-Representative Davis. The remainder of the checks, totaling

$6,141.70, was dispersed among six campaign staff members.

In October 1993, the Davis Committee was permitted to

terminate its status as a political committee registered with the

Commission. In its final report, the 1993 Mid-Year Report

covering the period beginning January 1, 1993 and ending June 30,

1993, the Davis Committee's only reported financial transaction

involved the transfer of all of its remaining cash assets,
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$30,888.89t to the candidate, Bob Davis, for his personal use.1

1. Failure to Make Disbursements from a Designated

DeIosi tory

Under the federal Election Campaign Act of 1971, as amended

(=Act'), all political committees expenditures must be made by

check or similar draft drawn on a designated depository pursuant

to 2 U.S.C. S 432(h)(1). The sole exception to the designated

depository rule involves petty cash; under the Act, petty cash

expenditures may be made so long as they do not exceed $100 to any

person in connection with a single purchase or transaction.

2 U.S.C. § 432(h)(2). Thus, the Act permits committees to use

petty cash to make small purchases, but dictates that larger

expenditures be made by check or similar draft, with the attendant

recordkeeping and itemization requirements.

Because of the large number of petty cash checks, their

frequency, and their high individual and aggregate amounts, there

is reason to believe the Davis Committee and Kathleen J. O'Leary,

as treasurer, violated 2 U.S.C. 5 432(h)(1). On their face, Davis

Committee reports suggest the Committee, in conjunction with the

candidate, evaded the designated depository requirement through

use of large quantities of petty cash. Of the ninety-seven petty

cash checks identified by the Commission, only eight were for

amounts of $100 or less. Twenty-nine petty cash checks were in

1. Although converting excess campaign funds to the candidate's
personal use is proscribed by 2 U.S.C. 5 439a, the statutory bar
does not apply to Mr. Davis because he was a Member of Congress on
January 8, 1980 and did not serve in the 103d Congress. See
2 U.S.C. 5 439a note (1988).



amounts greater than $2001 five exceeded $400. Moreover, the

Davis Committee wrote these petty cash checks quite frequently.

tot example, in just the week prior to the 1988 general election,

the Davis Committee disbursed $1500 for petty cash purposes to one

of its campaign workers.2 As a result of the foregoing facts,

there is reason to believe the Bob Davis for Congress Committee

and Kathleen 3. O'Leary, as treasurer, violated 2 U.S.C.

S 432(h)(1) in failing to make expenditures in excess of $100 by

check drawn on a designated depository. However, due to the

termination of the Davis Committee's registration with the

Commission, the Commission determined to take no further action

against the Davis Committee or Kathleen J. O'Leary, as treasurer*

with regard to this violation.

N0 2. Failure to Maintain a Petty Cash Journal

'Under the Act, a political committee may maintain and

disburse moneys from a petty cash fund, but is required to account

for the moneys expended by keeping a petty cash journal. 2 U.S.C.

S 432(h)(2); 11 C.F.R. S 102.11. The Act further requires that

the petty cash journal include the name and address of every

person to whom a petty cash disbursement is made, as well as the

date, amount and purpose of each disbursement. 2 U.S.C.

S 432(h)(2); 11 C.F.R. S 102.11.

According to documents in the possession of the Commission,

2. This is not the only example of the Davis Committee's regular
resort to petty cash. Others include three checks for $200 each
given to a campaign worker over the course of ten days in July,
1988; $700 from three checks disbursed to the candidate between
December 12 and 30, 1990; and two checks, one for $200 and one for
$400, given to the candidate on December 13, 1991.



lune Peterson was the Davis Committee's treasurer for the time

period in question and was tasked with maintaining the Committoes

books. Further, it does not appear the Comittee maintained tbe

required Journal, although it did maintain at least some receipts.

According to Ms. Peterson, most of the checks for petty cash were

written by Kathleen 3. O'Leary, then a member of Representative

Davis' Washington, D.C. staff and most recently the treasurer of

the Davis Committee, using pre-signed blank checks that treasurer

Peterson provided.3 After the petty cash had been spent, Ms.

O'Leary would forward petty cash receipts to Ms. Peterson. Ms.

Peterson has stated that she did not review the receipts for petty

cash closely upon receipt from Ms. O'Leary, relying on Ms. O'Leary

to have properly accounted for all expenditures.

*10 Ms. Peterson has stated that she reviewed the Davis

%0 Committee's petty cash documentation for the years 1990-1991

because the Davis Committee was audited by the Internal Revelme

Service. During the audit, Ms. Paterson spent many hours trying
Cl

to balance petty cash disbursements with the petty cash receipts

she had been provided by Ms. O'Leary. Although the receipts were

not maintained in good order and did not match the amount that had

been disbursed, Ms. Peterson has stated that to her knowledge, the

audit did not cite any significant problems.

Based on Ms. Peterson's description of the Davis

3. Ms. Peterson was located in Michigan, the home state of
Representative Davis. As a result of her Midwest location,
Ms. Peterson routinely provided pre-signed blank checks to Ms.
O'Leary to facilitate immediate payment of Washington, D.C.-based
campaign expenses. Ms. O'Leary would then send to Ms. Peterson
supporting documentation for the checks Ms. O'Leary wrote.



C tmtteo' potty cash adc-unting procedures, and the *Wa*ront
lack of a petty cash journal detaling all petty cash

transactions, there is reason to believe the Bob Davis for

Congress Committee and Kathleon J. O*Leary, as treasurer, violatod

2 U.S.C. S 432(h)(2). Rowever, due to the termination of the

Davis Committee's registration with the Comission, the Commission

determined to take no further action against the Davis Committee

or Kathleen J. O'Leary, as treasurer, with regard to this

violation.

Attachment
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July 70, 196
July 6, 1986
July 16, 1988
July 21f 1968
July 26, 196
July 28, 1968
August 4. 1986
August 11, 1988
August 16. 1988
August 2S, 1988
September 9. 1988
Septenber 20, 1988
September 27, 1988
October 3, 1988
October 13, 1988
October 13, 1988
October 14, 1988
October 20, 1988
October 24. 1988
October 31, 1988
November 3# 1988
November 7, 1988
November 14a 1988
November 29, 1988
December 6. 1986
December 12, 1988
December 19, 1988
February 10, 1989
March 16, 1989
may 1, 1989
July 28, 1989
September 1, 2989
September 11, 1989
September 21, 1989
September 29, 1989
November 30, 1989
January S, 1990
February 1S, 1990
March 9, 1990
March 22, 1990
April 26, 1990
June 22, 1990
July 26, 1990
August 3, 1990
August 3, 1990
September 7, 1990
September 11, 1990
October 4, 1990
October 18, 1990
October 26, 1990
October 30, 1990
November 9, 1990
November 19, 1990

$200.0
$200.00
$200.00
$200.00
$20.00
$200.00
$100.00
$200.00
$200.00
$200.00
$100.00
$100.00
$300.00
$300.00
$100.00
$200.00
$300.00
$300.00
$400.00
$500.00
$500.00
$500.00
$100.00
$200.00
$300.00
$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$300.00
$ S0.00
$200.00
$300.00
$450.00
$200.00
$200.00
$100.00
$250.00
$200.00
$300.00
$400.00
$200.00
$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$467.00
$100.00

Patrick White
Kristen Jacobsen
Kristen Jacobson
Robert Davis
Kristen Jacobson
Kristen Jacobson
Robert Davis
Wes Orr
Kristen Jacobson
Kristen Jacobson
Robert Davis
Robert Davis
Patrick White
Barbara Varnum
Robert Davis
Robert Davis
Patrick White
Deborah Aho
Patrick White
Patrick White
Patrick White
Patrick White
Patrick White
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Barbara Varnum
Robert Davis
Robert Davis
Robert Davis
Barbara Varnum
Robert Davis
June Peterson
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Barbara Varnum
Patrick White
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis



December 6. 1990
Dece ber 13, 1990
December 19, 1990
January 16, 1991
January 26, 1991
February 7. 1991
February 14, 1991
Match 4, 1991
sarch 28, 1991
April 24. 191
April 30, 1991
June 5, 1991
June 10, 1991
June 20t 1991
July 1, 1991
July 10, 1991
July 24t 1991
August 1, 1991
August 6, 1991
August 14, 1991
September 3. 1991
September S 1991
September 9. 1991
September 13, 1991
September 26. 1991
November 20, 1991
November 21, 1991
December 13. 1991
Deceaber 13, 1991
Deceaber 18, 1991
January 21, 1992
January 29, 1992
January 30, 1992
February 19, 1992
March 10, 1992
March 20, 1992
April 2. 1992
April 12, 1992
May 4, 1992
June 4, 1992
August 18, 1992
October 22, 1992
November 13, 1992
December 7, 1992

$300.00$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$400.00
$300.00
$300.00
$200.00
$200.00
$200.00
$200.00
$200.00
$291.70
$400.00
$200.00
$300.00
$200.00
$400.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$300.00
$300.00

Robert DavisRobert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
June Peterson
Robert Davis
Robert Davis
June Peterson
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis
Robert Davis

$22,708.70
TOTAL $22es0.70



FIEDERAL ELECTION COMMISSION
WASOINGTO. D.C A3

August so 1994

V A ?ASILE AN niDt CLAS N AL

Ns. Lyn Utrecht, esq.
01dker 0 Ryan & Leonard
Suite 1100
018 Connecticut Avenue, Nw
Washington, D.C. 20006

RE: HUR 3973

Dear Hs. Utrecht:

This is in response to your telephone call of August 1,
v1994 and your letter dated August 2, 1994, in which you requested

an extension of time to respond to the Commission*s reason to
believe findings in the above-captioned matter. After Considering
the circumstances you presented, particularly your upct
deadlines in several otbor cases currently before the Ca"si on,this Office has granted your extension request. Accordlogyi, any11 response you vis to Oake in this matter is due by the ClOs of%business on August 1 1994.

if you have any' questions, please contact me at (202)
219-3690.

,. S ticer.1y,

Colleen I. Sealander
Attorney



OC'AK.R, RYAN & LEoNAOD
ATTOINNYS AT LAW

a1i CONNECTICUT AVENUE, N.W.
SUITE I O0

WASHINGTON, D.C. 20006

(202) 720-1010
FACSIMILE t2l2 726-4044

August 2,1994

top,!,
ca;', ,
VA

Colleen Sealander, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street
Washington, D.C. 20463

Re: 3973
(Bob Davis)

Dear Ms. Sealander:

As we discussed yesteray, I am writing to request an extension of time to
respond to the subject MUR. My client, Mr. Robeirt W. Davis, received your notification
letter on July 8, 1994, however, I was not reund as coumel on his behalf until
yesterday, August 1, 1994. Due to this delay and the previously scheduled abseces of
persons having infm ion mter to this matter, I am reqestin extsion untl
August 19,1994. We will make every effort to complete our respowe piio to that date,
if possible. Thank you for your consideration.

Sincerely,

Lyn Utrecht
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--3973

UAM OP 2

T nn-ss: nlAkfrr 2yan & annard

RiR P-nnnprticut Avenue, Suite 1100

.Washington# D.C. 20006

202-728-1010

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

ADOHA:

BOM P w:

BUS 10 10:

Signature

Robert W. Davis

% Bob Davis .& Associates

2361 Jefferson Davis Hvy, Suite 506

Arlington, VA 22202

703- 418 - 1410

T wn r1t.-Cerh"
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August 19,1994

La%,ezmce M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington D.C. 20463

RE: MUR 3973
Bob Davis

Dear Mr. Noble:

This letter is in respmnse to the Federal Election Conmission's ("FEC" or the
"Commission") notification that it found remo 0 believe that Bob Davis violactd 2 U.S.C.
§§432(hXI) and (2) of the Federal Election Cmauiga Act 6f 1971, as mUnded, 2 U.S.C.
§431 et seq. ("FECA* or the "Act ). The Commission's F6l0W and L4l Anolysis also
states that the Comnission made siui* fidipsginst the Bob D"i for Conrs
Committee ("the Committee") and Katheen J. (YLeary, as tamrr of the, Committee, but
voted to take no further action with respect to the Comrnittee and Wh. (Y.uv in ligb of

C' the Committee's termination in October 1993.

LFor the following reasons set forth in more detail below, Mr. Davi submits that this
matter should be dismissed as to him as well. First. the Commission's finding against Mr.
Davis appears to be based in substnWtial part on an incorrect factual premise, i.e., that he
personally controlled the petty cash disbursements. As described below, that is not the case.
Second. to the extent that Mr. Davis did expend any petty cash, he did so as an agent of his
campaign committee pursuant to 2 U.S.C. §432(e)(2) and should not be held personally
responsible for any inadvertent mistakes by the Committee. Third, this case is stale. Mr.
Davis is no longer a Member of Congress and has not been a candidate for nearly two years.
Over $7,000 of the amount questioned by the Commission was expended more than five
years ago.

Fourth, the Committee followed procedures for petty cash which prohibited
its use for disbursements in excess of $100 and which required individuals to return receipts
for all petty cash disbursements. In fact, the Committee maintained receipts for most petty
cash disbursements and, even at this late date, is able to produce many of those receipts.
The law requires only that the Committee maintain records for three years from the date of
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the report to which they correspond. Fifth. the cash disbursements made by the Committee
amounted only to $._.708. out of total disbursements of $1,192,935 from 1988 through
1992. This represents an immaterial amount of the Committee's total disbursements.
Finally, the IRS audited the Committee tbr the years 1990-1991 and found no irregularities
or problems with the petty cash.

!. The Commission's finding against NIr. Davis in this matter is premised on the
assumption that he personally controlled the petty cash for the Committee. That
assumption is incorrect. It was the understanding of the campaign treasurer that
disbursements should not be listed on FEC reports as checks written to cash. Therefore,
many of the petty cash reimbursement checks reported as being written to Bob Davis were
actually made out to cash. At one point during this five year period. officials at the Rayburn
Building Credit Union. where checks were usually cashed, informed staff members of the
Credit Union preferencte that checks be written to an individual rather than to cash. Those
checks that were made out to Mr. Davis directly were so vritten for this reason. A number
of staff members had written authorization forms on file at the Credit Union to allow them
to endorse checks on behalf of Mr. Davis. Although Mr. Davis w~as aware of the general
procedures for reimbursing the petty cash fund. he %%-as rarely if ever involved in any of the
individual transactions. See the enclosed affidavits of June Peterson. Mark Ruge and
Kathleen O'Leary and the copies of the checks.

2. Even if Mr. Davis had been more involved in the petty cash process. and even if
the Committee's procedures in this regard failed to comply with the Commission's rules
regarding petty cash. it would not be appropriate to pursue this matter as to Mr. Davis
personally. In the 1979 Amendments to the Act. Congress specifically amended 2 U.S.C.
§432(eX2) to clarify, inter alia. that when a candidate makes disbursements on behalf of his
or her campaign. he is deemed to do so. not in his or her personal capacity, but rather "as an
agent of the authorized committee or committees of such candidate." This amendment was
adopted precisely to clarify, that in circumstances such as this, it'a candidate's committee
failed to comply with the requirements of the Act pertaining to receipts and disbursements,
the committee, as the principal, and not the candidate, as agent. is responsible. Therefore,
given that the Committee itself terminated nearly a year ago. the Commission should
simply close the file in this matter, rather than seeking to hold Mr. Davis personally
responsible for the activity of the Committee.

3. This case is stale. Mr. Davis is no longer a Member of Congress. has not been a
member for nearly two years, and his Committee terminated its acti,,ity nearly a year ago.
No purpose would be sermed by the expenditure of further resources on this matter at this
late date. Moreover, of the $22.708.70 in disbursements questioned by the Commission,
over $7,000 (approximately one-third of the total amount) was expended more than five
years ago.
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4. The Committee followed proper procedures for the maintenance of petty cash
wd, even at this late date, has provided the Commission with receipts for a substantial
portion of the petty cash disbursements, even though the statute and regulations require only
that a Committee maintain records ot' disbursements for three years. 2 U.S.C. §432(d); I I
C.F.R. § 102.9(c). Although a petty cash journal was not maintained, petty cash %as kept in
a separate envelope and persons who took cash from the fund were instructed to replace it
with receipts detailing the purpose for which it was used. The policy was not to use petty
cash for disbursements in amounts greater than $ 100. See the affidavits of Mark Ruge and
Kathleen O'Leary and copies of the receipts.

5. The total amount of the disbursements questioned by the Commission is an
immaterial amount of total .ommittee disbursements over the five year period in question
from 1988 through 1992. In fact. the $22,708.70 represents on]y two percent of total
disbursements for the period. The average monthly petty cash expenditure during this
period was only $708. This does not constitute a material portion of the Committee's
activity. Moreover, the Committee has receipts for a large percentage of these
disbursements.

6. Finally. for two of the five years in question in this matter, the IRS audited the
SO Committee's accounts and found no irregularity in the handling of petty cash. One of the
,0 points of IRS reviews in such audits is to determine wihether any campaign fInds are

naot for or were diverted to purposes other than those permissible to political
oW t under 26 U.S.C. §527. The IRS found no such irregularities as to the Davis
Committee.

For the reasons set forth above, it is clear that there is no purpose to be served by
further enforcement action in this matter. Thus. we request that the Commission vote to
take no further action and close its file as to Mr. Davis. Altematively, we request that the
Commission enter into pre-probable cause conciliation in this matter

If you have any questions or need additional information, please contact me.

Sincerel,.

Lyn Uitrecht

Attachments
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3107 S. High Street

Artington. Virginia 22202 Mo
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A'- 12277
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WM~c.A STATE UW4VVSII U.S -,,nowh

EMMET COUNTY EXTENSION OFFICE • 441 SAY STREET
PETOSKEY. MICHIGAN 470M2d0 (616) 34&1771 Octoher, 14, 1988

Dear Friend of Extension,

The staff at the NMet County CooperAtive extension Service would like to
invite ymu toa retiremnt party for K I , the County Extension

Director.

Please set aside rft y, Decgeer 2, 1988 to join us at the North Central

nichigan College Student Center Conference Rom in Petoasky. The welcoming

eception viii begin at 6:00 pm with dinner being served at 7:00 pm. The

..eveningqs program will ftllow.

v The office staff is collecting domations for a retirement gift for Keith &

Lenreo. If you would like to contribute to that fund, please indicate your

Cloibs on the attached form.

NO We are also putting together photogriphs and congratulatory letters to

in a scrapbook. If you have anyfhing that you would like to have-

included, please forward your items to the Eamet County Extension Office.

Please conglete the attached form and return it by Nlonday, t4oveaber 14th.

See you then!

Sincerely,

julae F. Micheal

Extension Home Economist

-- ---------- ---- Please coulete & return

wams of those attending

Your ftains/0ccupation ~\ % L~

uber of dinners _ $10.00 each $_

Gift Contribution - $ ......

Total amont enclosed - $ (payable to Cooperative Extension Service)

Return To: Cooperative Extension Service
441 Bay Street
Petoskey, HI 49770
Atn: Nancy oopi EmnoonSort%S pemwmmSm O N

Attn:Nancy wI.', mgWd 0 ,.OWr. sex. orAMISInd OIIWu-
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* -SDRAWNG *
Minimum Prize: $300.00

um # 3544 1SV
Drawig: Novsb7" 7, 1966. -30 p..
at V.F.W. Hall, Chboygwn, M m

Donation $1.00

Mmary Order of the Purqe Hea* 50.3DUNS *
Miimum Pr: $300.0

85 Z44 1w

Donation $1.00

0

*0

A
I

IUry Order of the Puqe Heat

* 5.56DRAWING
Minium Prise: $300.00 00

Um" n5441W

w w.w. Id, -- suga M-1-40-,:

Donation $1.00

-----------------------------



*~, ~

~t~zv
'ii

WELCOME TO
Ei*GER KING KFILKA:KA

# 1
I HF"BURGER
I LG. FRIES-
i PEPSI

* 2

I IES
CAR

12 SALES
ISTOTAL

TAX
TOTAL -

1.6Z#
0. 71w

$ 1.304'

224010
$ 4.35
$ 0.18

YOUR C WMER IS

-MT TERtDEPED
C-HNGE

10

4.53
0. GO'

TIME Ikc:40PM DATE

~2

S . _-

w % 0 1D

l ol 171-ILRCI



4.Z'~. ~'

- e -

Rmn/ r~t1~ AoS.. k.2
roWer - 4Afl

TO ir

1 7

_____I :z~#~pt

<0
1



41

iv



H'IS;TfNTERNATrONAL

MOM 10-17-88 R47-3

5.215T
1.50T
6.75

6.75

7 .02

TAX 0.27
TOTAL 7.02

97--42 A T14:53

itq

CHXSTRIP
CORMBRED
SUB TTL

SUB TTL

CASH

Art-



;As

C-'

Lo AV .Air, mJS.

t2,La .I_'m- !'

iF2 g~ _____

wOEM

Lb. rlW~cin1



-. 7- ~ 7-

- -~ -.. - ~

NO.

- - - - -- *~ - -- a

2A

Q.0

(A0

0%
CPO

OVQ



*. -. .. .

F*fAa' "OU iCR I I4RT D.RM 925

77 4 74

-* *. .- - .

* . . J i* 7. 4 AL E
- .- CA'U CC' Liit~

.. FE.~JS FEU .41

VUIA6tIA 4,51 TAj

.*.~-~-- -. 54.9

?rC~ui*~.,~9 '~~~$Tii~ijAT I
J.4 ~ ~ a 9 T~ ~. ~ "i~~4E 4T1-T'~ I

-. 9:$~ fli
. .. I.

- - *j. - - .:.

I f. I 'z k4 - . wd ZU



19

5,

'I
.,1'

or

:mo

t-A~i"f'N Jf*PJi crLLE.'IIY
Mal PEAChI OflCH!7-: D, A,: T. 12

r;..LLS cm41Rc:4, V.% zzco

~ ~ 'J. ILsa eu-Al

'oOT990 81 V f.

14 W'.'

, 7 -7~II U

-12 24
VAN0 I( W ItfU# 0 l

a IlP

121NOT NEGO4 IAjLE

.41

0 9.

9,

45

II
49'

4

~C Ii

.5

I;
9 '9

5.4

K '5 1'

6'

II

I4,'*.

91

hi
"1~2<

4'S

'4

tt

$9;

9 r

I
4 9.

1',

*~i~

Zo
4



- .riJ'~ 
-

4e.

Xmizxa 24
TAX 1.26 W 21.99 T11,99)}

CS" 48.00 CH6 10.78

IZMS 2048 0176 3
MW il yOW ONURTm US.

4174

6IAN FOOaMEL.E STREET pA

.*~J 
-- 

.. ..2. - ..

:--..- ~

-4-

m

6L

'JJ6

rt



* ~A-. 
-

o i

1310 S. FRONT ST.. MARQUETTE, MI 49855 o (906) 225-0419



I

C7::

- ---. 4,

* .. !



p1 5553018
09/15/aa OS/89 cv

*tIS SC95 FICNC*V.

CHINA 6Apoft4s
1000 MOUNTAIN$, NJ

0u£9~rb



''I
4,

It

.4

- ~

RUJe..gfo~m OeA ha ._ L "~4In .1._* b .. _ AL, _t -amm apo m .z . ... .. _ ,.,, ........... .....0~ ~ ~ ~ ~~~~~...... .. ...... -aWU °°~u ~ u~ n w m' i .." - " ~ o
Thw ~ow of s ... t .... T ..o.........rpob"

0 F~k~o
Se13t Adbi do 1010fid

E] 
Ad d ING,

0~~ ~~ PA"Wdft ftdo~ VAgeee, ft Iekd f dft ft Q@N Add W a we

6

Ifr 4

... . .......... .. .... .....

.. ......... I...........

'I
4 I*,I

t~I:

Jr

~II

19240

*1

'I

.1...,



let;



'-.. -

I
-i

17-11-88

2 *0.90
2 *.65
2 *0.37

0.06 0
2 *1.S0-

*5.42 1
*10.4203

• 5.0085

19-15
001-1214A

-. 2Z~WI

- .1---~-- -~ _
-t -. .~ .~ - ,..-

%__ - - . - - - , . . -d



" . " .- - . .. " ' -

A

GIANT FOOD FALL$ CHURCH

1.58b #.99iRPPLES 1.5- T
6 DIET RC COL. 1.79-t
3 ASSORT BR6LE .4 T1

TAX DUE

-TOTAL

-. *-~. 9/

.20

-. 54
CASH TENDER 40-.00

CHRIWEDUE.' 15.46
10/15/88 7:57 9683
Th)RK YON )COUNT 0N US.

*1~--



:.~I
1

j

WT ~f

TU 1.4

UIM $38.47I

IL4
~ I 9

7ni i~

* , . . .~1

- -. J-

4~~i

I -. -

- . . - .-





CLA^* C

Z' 1-56M CLIo
goo W. Wshingtn St.

n*" 22-9531

Marquette, Mich. 49855

- -~-.~---:- - -* 1- :7 7.27-~ -- - -.

K

i • • . • . . • : . .. .. • • .. .: , . • • . . ./ .. ..Z

p"o



"PAL

A



p* ~ -

- ~ -. *.~. w - - - -

TJ*W ~'O

aXLL elV lS

K

F

.IT

.~z-,-

; % -u 128



* .. .- ..

HOL WOAY
STAMS STORES

STORE 155

11-43- 12

TbTAL
CeAM

iE
-1.79
2.00

-. 5
~ZP~

stI
0.21 _"- L

S

-- i 0,aw-.W-.p
"5k



4

.1-
V~1~ -

~

-....

- .~ -
.2 * ., - -. -,

et-

I3- . .

-i 
r

11 , -.

.z

- -~ -

ih



ol 4 -.

l 0,

-~~7 kv - 57,3F W

WWI"-

1 --

'I

4-.

~p* .- I~-

-~ * -4~'*- ,-i. 4.

L

7 -z -4

*.! ~. j

1'
~ ~

-'V ~SIX.



j jo L

$ .9

I 4 0

* %. 1~*

'A,

* **, 'I-

I *'

L5'sz'~. -- 4. -z

'fit-

fitA

inst ~om smm
MAROLMTf U, tM SM

3z$oo

a "

c~J

,i.-

i
1)

-A,
*'5'.:

A4~

'1*~i1

'I

I.

I.

: -1. c . Ww vo-- m- - -Mw-p

U



e
O0

OT. A40e4

--,ot
°PtoM.

0

A-, ('36.

*pkZ

)

.4

v

tomb
dop 3 %

A"4040as

2005

24W s 06

We 49 1 Is' :d.vrwqllpp- --'t'0'-40( 4 )



2+t

- -2'-~.~~~ rtt :'~

-~ ~ - -v-s - . - -
t*4~ ~Y

t4

-i6 -

-. - -,

-4

Z~ ~Sc9 -:g #~r -



- 44~.

4.

4 t~* ]~
* . .. 3 ..-

<~.

2 . - -, . .L : .

V... - -- .. ~ ,~*ICA

.~~~1 K b,.,.o,",.
AK

WO- slim-.

- . . .. J.

- -;*.~-, -**:.>~-

i "G -..-,- - 7_%",4; ; .... . - :+-- ..... ; " - - . ....7-.

A



- :~~'~-~--
V.

All~ ;,. CIMF
-N *

I,2,V i.E

ivj*

I,. *i4F

T~pS.4W

- ..

il-r rafts

* -.--- ~: * -*

:~
-J.



* . e.

,, . ......

- :.; - .1"..**~ 4~*

. - . . . .. !'

4 46



~ 4 - -. ~-z ~i

0 92 2

I

~1.-

ALE.-

- - .-~.- L

=
- - - ~ - - - *~- *..: - - - .- -.

- .. . -.

~

- - -- .- 7-:.~.-.-?------- - - -.

--..

* * .. *

10,41, WL

7t



-Ba4

i :-. .. " : - --:i- ... - .

-0 51-41%

- *2m~ ... 15- 4- 4
0.0

14

7-T-

" - .V*.



~~~**:<

L~.

'il

14 ~

~. .- ~..

-- .. -~
- .- i--. ~r-

NORTH SEAS
FISH WE CO41PS

41MN S L~OWI

"0 . , I. ET T $0.84

- . .. C SH s3.73

07-2-e 20:38

.... .. - - ' - .. 
°

-*" : " ;- .L .: "

- -- -.-- ~ .-. * - - -
- -

. ..... ~

" ,.. "



.~

* -. 7: ~
3~r~

-* ~ *1

1 ' wo'-

7- r-T Y,74

~ ~ ~ 3

~ urn~ -a

C1
M ID I.
m* Ale-in~

a...~ 4~. ~j NamI
* ~I~- ~ .

VS Z.3

401'z hl 4111



'S i-

- . -. .7-2 .. ~ -
-, ~ ~ ! -r ir:

.11 ~

S W- ~hz ii.

-, ., .1.-. "
,

..
4

T-4 .142

* .--, . " .-7 " : -
. --.- . . - .- .- ... • ., :,.: .. .,',-i a"

'0" -. _ _ .. ' . - -

" ~ ~ ~ ~~-_.. " •-

- .. W 
.

7 A....7..

-_ .

.7 .7.7-. -.7-- -

- 1.7



..- ~

* . '.*.. L~t~*I-'p. ~

~.

t Z-

LIT.

41)

-, . . .. .

,T a *.. ,., . •. , "

rI*~,

. - -



-

- .. ,,'.~,
-~ :~.;4t::it~;;~~

- . -, - ~--4 ,
1 ~

.
1

.wit~

z~

jiFwW. 141""T -

-~ ~, .. .-.

- . .-

* -~- ~. 3a~

- -- ~ *

AfRaY$
3229 S L0 A

THAE YW

041014T $1.99
C&VFtIRYrT ML 69

L.B-ET T U."5

TAM ML15

* . 1

.+. +.-+-+ .. ..v . • . + ; . T -;-+At-+,. r- o. 
.

.4

+' "_ . ... . . - +- _ +-- .... . ..
1 .-

- - . . . . . . . + 1

-20-0 13:".

A. .

.. ,-

:- : + >~~AI ; +

77 AR

I.

+



1~ -

$7
-ti'

* ..

THU 07-28-88 R4356 \' . . -

MG D DRF 3.25T
c SUB TTL 3.25 -

10 3.3a

.- TAX 0.13
- TOTAL 3.38

5971 8BT16:33

i ... . . .- -

- - . : -,. . % - .. -: .r.a - . ,

. . . ;&. . 59

I Y- ,, - I - * :

94,170. MW



PAMUlk^*ON1
OWGI 9T5 O 0660

INGNAM COUNTY

011600

NS

7 26 88
02

11: 14

(4 -

7i .

PAULA JOINSON,
IEGiSTER Ur 0EE0S

t4GHAM COUNTY

- A . -. J-

M . I .

-77

011601

24DOP HZOOPI

240 082.)0PF

7 26 88
02

Ii 14 I

PAULA J09NSONrv
AEGiSTER Of OEEOS

ING4AM COUWY

011Q02

2.0 OP B
2400
240OCA

7 26 88
02

111 1 4

I ,l

T

-4-

.r

S . . . . .

- ~7i

%7w



~75543"
77i

.16 nI.,W

.. . -_' -"-:. _-.. ;_ . .2' . . ,: .7 .": :



mm ATEu
MWIDA&

MIL ~mV 100u9. L~MusMu

COPY ORDER / 11Nvulva

CuQs Oehw wow T2± 0mningT
'0M~m~ 0 ONOWnET 1 r*0 ~

Js umw mp 0 ~sWodwf 0 UPS Wm.

PAYMENT METHOD

0 cA4
o CHO= #____

0 CHARGE ACTD _______

ThNAB

(Comm
0 mam

PftE

TAX

MOAL

*LLNG

*~2i52

~cEIVED BY: ORDE odvOScw #

-~ mYU-COIhI~i~A~ST~Psm.Qufol

1

600



OIm DAT
aMMV72!-

CAMPLOYENTER
~ 602

Comma a me

cow wowT C.I~ 0 T

A~b 0 OW 0Cns 0 

ANN= Fk~a= Pkko 0 M dvs t. 0 upsw.

PAYUMET MOD

9CASW

fl fl4MR MYT A

T~~

c4oo0
0KM TAX

BLUM

FWCEMMBY: A wamij -MN MOM
-04CO MMUM. 5 I.JULJ 1'



p

4 .~- -LV.,

r1l-.~ . -. . -- , .

7---.--

ii1

24,

~.1.

-. -. ~-~Pr~ ,~...

-14-92 --

*55 0t
*5f

1!2 1- 55.



P.-

-- ~--- .~- 8.16
9.00
5-50
1.62

44-20
6-91
"'43

79e82

- 4
~

-~

- - - -. -V.

-~ -.

4t*J

. g1P



I I I -+ ." .! -- , q :!It.;' ", ", 'I I .
; ... .. .. .. ... .. .. . I i _j N L n i __. .

PAGE #

PAY THIS
IN PERSON
ON OR BEFORE
11/25/92
AND GET A

FREE
ROSE

CONGRESSMAN BOB DAVIS
2411 BELLE HAVEN MEADOWS
ALEXANDRAI,VA 22396

OUE MPAYAI.E UPO RCEPT

PAUNTf 9N4QO0E0 S

PAYP.ENS RECEIVD AFTER SLUN DATE
wt ,M. ON WEXT MONY.t SIATE ME.

RETURN TKIS POTN WITH PANrENT

1 44.20
ACCT 4751

44.20

1 1059d89320 G.W. PLTR/FRESI
***** INVOICE

DIANE KEENAN
TOTAL #****

40.SS
2.50 1.70

T' TH SGI ING IS NOVEMBER 26 - DRESS THE TABLE BUTIFUL.Y WITH FLOWER
DA]LY TTEMENT DOES NOT SHOW PREVIOUS ICTIVITY -THANK YOU FI)R YOUR

ACCLDTS6tV CUI OVER 30 DAYS WUL ftECOMM= 9 WMT Ac004T NO
ANM roLL WI K OW A R ING "M OF _ FOR EACH MWN PAIT OWE U S

oLL G DlE .... __. _._

Lit 0.9li1 -
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; !
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; I II

rlowars
by RAY & HARON

1915 .A@ Avue
Noh Memkqeo. Mepn 4944

1616) 744-4706
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Ifi

t~I: 1

1~m JAUSuM
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ads*Idol tro acnuan mum an adi accouM

STAFF ACCOUNT

320800
)30400

/ -12/16/91
TIMS:-11:06 AN

- . SALESCLEtK' &I. 3ACBI

lnAe ALOMMW3 SALES AB ii.4 1 la '

PICTUkE CAPITOL 9X10
FLAG, 3 X 5, NYLON

SUBTOTAL:

SERVICE CHARGE:

4.00
6.69

TOMAL:

6.691 ,

$10.69

$1.07

$11.76
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1. o YOU WANT pARTS RETURNED? YES ----- NO ---- V . -

2. O you WANT wRITTEN ESTIMATE? YES ---- NO - WARA )

S. ff THE JOG EXrED ESTIMATE BY 1o OR MORE. Ioo ____Do NOT - AR
/ AMTHORE YOU To P OCEED.

. IF AW ,* ,,, PM ARE FOUND NECESAY.- 100 _- NOT [3 I AL
y"O R E YOU TO PROCUD. 

m mN

A 
. NO.

-www,- -.

~ L &CURS IRT. ThS ,WOCE MUS MCWAW ALL CAU ThSWAFr001 NOT EXLUDE OR M OD FAI4OTWWAHR 
, PSOIUW

A STORAG C4AE OF 0 O ER DAY WILL W MUb S WOMS I

PARTS A"E YOU NATE 
HAVE S Comm

m m o mmo miloss -R O

I 1UUFlYIAUT"hWIr. AND
ALONG WITH ALL NECESSARY MATERIALS. I UNDERSTAND ND0

AGREE THAT YOU ARE NOT RESPONSIBLE FOR LOSS OR DAM-I

AGE TO THE VEHICLE OR ITS CONTENTS IN CASE OF FIRE.

TWET, OR ANY OTHER CAUSE EYOND YOUR RASONAL
WROL. I HEREBY AUTHORIZE YOU ANDlOR YOUR EM-

PLOYEES TO OPERATE THE VEHICLE HEREIN DESCRIB ON

STREETS. HIGHWAYS. OR ELSEWHERE FOR THE PURPOSE OF

1ISTNG ANDIOR INSPECTION. AN EXPRESS MECHANICS LIEN

1 HERESY ACKNOWLEOGED ON THE VEHICLE TO SECURE THE

AMOUNT OF REPAIRS THERETO.
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22.00 +
111.65 4

38-61 4
31-48 +
19.00 +
9.51 +

51.53 +
2-98 4.

78-38 +
5-86 +

46-95 +
26-22 +
6-40 +
1"19 +

28-10 +
2-81 4
1-50 +
1050 +

* 6-66 +
30900 +
8"50 +

20-00 +
1-50 +
3-30 +

20-00 4
4-37 +

11.36 +
5-65 +
3.00 +

10.00 +

10.00 +
40.28 +
6.00 +

18-25 +
700 +

22-75 +
17-60 +
10-60 +
37-50 +

29266-00 *

-r
0,00

1;34.90 +
9060 +
5.00 +

15.00 +
22-00 +
2-6"00 +
18.00 +
3.00 +
3.00 +

20.45 +
13.52 +
2928 +

20"01 +
2"28 +

29.10 +
4.14 4.
5.15 +

8-69 +
4-68 +

6*22 +
26-90 +

6o22 +
3 49 +
4.76 +

20.70 +
32*25 +
7o45 +

25*09 +
875 +

27o"4 +
5000 4.
28-65 +
4.04 4

10-00 +
6-06 +
5.00 +
6.21 +
4.35 +
3-11 +
3.00 +

36-94 +
8-01 +
4.10 +

8.75 +
8-75 +
2-39 +
9-90 +
3-18 +
2-74 +
1.81 +
1.25 4
7-20 +

19.50 +
10.00 +
23-35 +
29.79 +

3M.l5 +

36 4.

6.89 +
34$9 +

5.15 4.
9.51 4.

10.69 +
12.17 +
6.05 •+

10004 +
1-31 4.
2.43 +
951 +

13-74 4
18-40 +
65-00- •
15-00 +

3.60 +
100000 +

10.40 +
502' +

20000 +
26.59 4.

7.74 4 .
14.35 +

4.40 4.•

14.50 +
45000 +.

4.75 +
5.89 +

,I,.56 61

3515.
36-564.

2.28r

6o23
12.8
18.00
12*9.
120

4.

130.

* : 11

I

1 0
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TRANSACT I ON *1 :50

08/1518 12t5940 PP1 U 8SguAE

SOLD TO : 8O8 DAVIS FOR CONGRESS, Cst*554

--------------------------------------------------------------------------
ITEM NAME OTY 8/0 PRICE TAX EXT

ZZZO042 SURGE PROTECTER SPIK 1 0 24.95 N 24.95
ZZZO080 CABLE, PRINTER 8' 1 0 9.95 N 9.95

SUB-TOTAL
N O T A X .(TAX )

TOTAL AMOUNT

AMOUNT TENDERED (Paid with CASHI

..CUSTOMER'S CHANGE

$ 34.90

$ 34.90

$ 40.00

$ 5.10

THANK YOU
JCALSON MSDOS XT, XT TURBO AND AT COMPATABLES

REFUNDS ON SOFTWARE PURCHASES.
--------------------------------------------------------------------------
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TO THE READER OF THE PUBLIC RECORD FILE:

THE GENERAL COUNSEL'S REPORT, DATED APRIL 28, 1995, IN THE
MATTER OF 28 U.S.C S2462 - STATUTE OF LIMITATIONS, CONTAINS
DISCUSSION OF SEVERAL CASES CURRENTLY UNDER REVIEW BY THE
CONAISSION. THAT DISCUSSION HAS BEEN DELETED FROM THE PUBLIC
RECORD FILE, AND PAGES FOLLOWING IT HAVE BEEN REDESIGNATED AS
(A), (B), ETC.



331 !1 lEDIAL LCZTO COISSIONU E ',

In tbe matter of ) ANZ8
) 26 U.s.C. 1 2462

statute of Liitations)

go ERAL COUNSEL& SNOI R UTot
RINI IP I .W'

As the Comission is avare, on February 24, 1995 the U.S.

District Court for the District of Columbia decided in Federal

Election Comiission v. National Republican Senatorial Committee.

1995 WL 03006 (D.D.C. 199S) (ONSCO), that the statute of

liitations set forth at 26 U.S.C. S 2462 (*Section 24620) applied

to Comission enforcement suits seeking civil penalties, relying

upon the D.C. Circuit's opinion in 3N Co. v. browner, 17 F.3d 143
O(D.C. Cir. 1994). This Report discusses the statute of

limitations generally, describes

enforcement mtters potentially affected by the 1la

court's conclusion and makes recommendations for each of the

potentially affected matters.2

1. This is a combined General Counsel's Report from the
Enforcement and Public Financing, ethics and Special Projects
(*PrZSi') areas of the Office of the General Counsel.



Zn R Judge Pratt held that the Commission could not seek

a civil penalty in conjunction with Its civil enforcement action
against the defendant for violations of a U.S.C. is 4416(h) and

434(b) because the S-year federal catch-all statute of liaitatlea
found at 26 U.S.C. 1 2442 applied to Comission-inltiated

enforcement suits seeking civil penalties. The court, however,

allowed the Commission's suit to go forward notwithstanding this

conclusion, ruling that Section 2462 did not apply to the

declaratory and equitable relief also sought by the Commission.

Terefore, the court so far has issued no final appealable

decision.

On Nay 17. 1994v in IPC v. Williams, the U.S. District Court

for the Central District of California reached the opposite
conclusion about the applicability of 26 U.S.C. 1 2462 to the
Commission's enforcement actions. Mr. Williams' contributions In

the name of another took place more than S years before the

Comission filed its complaint and counsel raised 28 U.S.C. 1 2442

as an affirmative defense. Novever, the court ruled at an oral

hearing that the statute of limitations did not apply. Insteed,

the court awarded the Commission a $10,000 civil penalty against

Mr. Williams for violations of 2 U.S.C. S 441f. IFSC v. Williams,

No. 93-6321 (C.D. Cal. Jan. 31. 1995), appeal docketed, No.

9S-SS320 (9th Cir. 1995) (*Williams*). - Mr. Williams has filed a

notice of appeal regarding, inter alia, the district court's



statute of limitations decision. Thus# whether and to what ettent

the statute of limitations at 28 U.S.C. S 2462 will apply to

Commission enforcement cases will be before the 9th Circuit

shortly, and could also be the subject of a later appeal before

the D.C. Circuit in MSC.3

in light of this conflict between the courts and the pendency

of the appeal, this Office believes a decision to close

enforcement cases based solely on a conclusion that the 5 year

statute of limitations would apply to any potential enforcement

suits would be unwarranted. This is especially true since neither

28 U.S.C. 1 2462 nor the IMSC decision limits the Comission*s

authority to complete administrative investigations or seek civil

penalties in voluntary conciliation prior to filing suit.
(7

Nonetheless, the Office of the General Counsel recognises that

%0until the stautue of limitations is finally resolved by the

V) courts, respondents ore likely to raise it as a defense, making

settlement more complicated. Thus, even though the Commission Is

not bound by the MSC decision in other cases, the 9)ffice of the

General Counsel believes the Comission should take this issue

into consideration on a case-by-case basis when looking at its

active and inactive enforcement cases -- particularly those with

older activity -- and, in an exercise of its prosecutorial

discretion, attempt to bring the matters most vulnerable to
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tatute of liltations difficulties to an early administrative

disposition.
4

In order to give the Coumission the broadest picture of the

possible effect of a statute of limitations on Its caseload, this

Office has analysed all enforcement cases where there is

IUCA-vlolative activity that will be 5 years old at some point

during this year. Section X of this Report gives an overview of

principles involved In analyzing the statute of limitations issue,

with particular attention to determining when a Comission cause

of action might accrue, and when the running of the statute my be

tolled by equitable principles. Section III describes how this

Office applied these principles to its active and inactive

enforcement caseload and the approach used in making its

recomwendations for Comnission action. Section IV includes

descriptions of each of the potentially affected enforcement

matters, outlines the statute of limitations difficulties this

Office foresees for each, and recoamends specific Comession

action for each potentially affected matter.

LI. TM3 LAW

This section discusses 28 U.S.C. S 2462, the federal

catch-all statute of limitations, and issues relating to when the

statute begins to run, under what circumstances it may be tolled



and declaratory and equitabe litef swailale to the Comias

even If the statute of limitations has run cmpleWtely.

section 2462 requires cmaceant of a suit for civil

penalties within five years from the date when the claim first

eacrued. S Thus, as a threshold matter, in considering the

potential effect of the limitations period on a particular case,

one must determine the coeplez issue of when the claim first

accrued.

1. Geeral Principles

A cause of action normally accrues when the factual and legal

prerequisites for filing suit are in plao, LL., at tbe precise

moment wben the violation occurred.$ 3wevetr, federal couts have

generally applied the discovery rule of accrual, an equitable

doctrine under which a claim Is considered to have accrued at the

time that a poetal claimant knew, or though the enervets of

reasonable diligence should have known, of the faets maderlyLng
.... 7

the cause of action. .

S. 28 U.S.C. S 2462 provides:

Ixcept as otherwise provided by Act of Congress, an
action, suit or roceeding for the enforcement of any
civil fine, pena ty, or forfeiture, pecuniary or
otherwise, shall not be entertained unless commenced
within five years from the date when the claim first
accrued..

6 United states v. Lindsay, 346 U.S. 568, 569 (19S4).

7. See e..* Delaware state College v. Ricks, 449 U.S. 250, 259
(191W(Court implicitly applied discovery rule to Title V11
discrimination suit); United States v. Kubrick, 444 U.S. lil,
122-2S (1979) (court implicitly endorsed discovery rule of
accrual, but limited it to discovery of facts underlying a claim,



The substantial harm theory of accrual can be considered

analytically as a particular application of the discovery rule,

It is usually advanced in personal injury actions involving 14teat

injuries or injuries difficult to detect, especially in cases of

=creeping disease* such as asbestosis. The rule rests on the idea

that plaintiffs cannot have a tenable claim for the recovery of

damages unless and until they have been harmed. Under the

substantial harm theory, therefore, damage claims in cases

involving latent injuries or Illnesses do not accrue until

substantial hatm matures or. in other vords, until the harm

becomes apparent.

The Suprme Court has cautioned against wattempting to define

for all purposes when a cause of action first accrues, Such weds

are to be interpreted in light of the general purposes of the

statute and of its other provisions, and with due regard to those

practical ends which are to be served by any limitation of the

time within which an action must be brought.0  thu, Ia

determining the -tie of accrual in cases arising under the FIUC,

(Footnote 7 continued from previous page)
rather than extending the rule to discovery of legal cause of
action); see also Oshiver v. Levin. Fishbein, Sedran & SUMn 36
F.3d 2110t133T3d Cir. 1994); Dixon v. Anderson, gas F.2d M.
21S (6th Cir. 1991); Cada v. Baxter ealthcare Corp., 920 F.2d
446, 450 (7th Cir. 1990); Corn v. City of Lauderdaele Lakes, 904

.2d 65, 586 (11th Cir. 1990); Alcorn v. our liton Worthern
Railroad Co., 876 F.2d ros, 1108 (8th Cit. 1969); LaVellee v.
Listi, 611 F.2d 1129, 1131 (5th Cir. 1980); Cullen o a,
821 F.2d 698, 725 (2d Cir. 1987); Cline v. Brusett, 661 V.d fit
110 (9th Cir. 1981); Sirelin. v. Seagond olar, 567 F.2d 260, 263
(4th Cir. 1977).

6. Crown Coat Front Co.. Inc. v. United States, 366 U.S. S03, 517
(1967) (quoting Reading Co. v. Koons, 272 U.S. 58, 62 (1926)).
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courts will look to the nature and goals of the F3Cl versus the

interests underlying the five-year limitations period.

2. Accrual in the Context of the MA

hile the discovery rule has been applied in a wide range of

cases, originating in the tort context and extending to, 0ter

allt contract* Title VIi, and RiCO actions, to date, it appears

that only the United states District Court for the District of

Columbia has held that the Section 2462 statute of limitations is

applicable to the FMCA. The court also addressed the precise

question of when a cause of action accrues under the MICA.

Inasmuch as the district court in MISC relied on the decision of

the Court of Appeals for the District of Columbia in 38 Co. v.

browner. 17 r.3d 1453 (D.C. Cir. 1994) (03KO)0 the latter case

will be summarised first.

NO3. was an action brought by the Environmental Protection

Agency (*PA') to impose civil penalties against a company for

violations of the Toxic Substances Control Act, wherein the PA

argued that in the exercise of due diligence it could not have

discovered the violations earlier. in 3M. the defendant misstated

and failed to include information on notices required by the SPA.

The court acknowledged that the District of Columbia Circuit has

adopted the discovery rule, under vhich, as discussed above,

a claim is considered to have accrued at the time that a claimant

knew or should have kndwn of the facts underlying the cause of

adtion. However, the 3H court found that the discovery rule had

only been applied in limited circumstances -- those involving

remedial, civil claims -- and specifically rejected the discovery
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Voe under the circumstances presented, stating that the rule

proposed by the IPA in that case was a "discovery of violationD

rule. The court concluded that In civil penalty actions the

running of the limitations period of section 2462 Is measured from

the date of the violation.
9

in M.C, a suit arising from violations of the FECA involving

excessive contributions and failure to report such contributions

to the FMC, the court repeated the options for defining the time

of accrual set forth in 3Me stating that a claim accrues Ovhen the

defendant commits his wrong or when substantial harm matures,

Then, without pinpointing the exact time of accrual, and without

specifically attempting to define accrual in the FCk context, the

court held that the FPCA claim accrued "considerably before the

end of the [1C's) administrative process.* While the district

court's accrual finding was imprecise, Judge Pratt's construction

of 3H suggests that the discovery rule of accrual may be rejected

in PECA claims brought In that Circuit.

On the other hand, the Court of Appeals for the Third

Circuit, in considering a citizens' suit brought under the Clean

9. In 3M, the court cited the Supreme Court's decision in
UnexcelTed Chemical Corp. v. United States, 345 U.S. 59 (19S3),
which was a suit for liquidated dasages against a government
contractor for unlawfully employing child labor. As the 3H
decision noted, in that case, the Supreme Court held thata-w cause
of action is created when there is a breach of duty owed the
plaintiff. It is thatobreach of duty, not its discovery, that
normally is controlling.* However, the Supreme Court's focus was
the question of whether the claim accrued at the time of the
violation versus after it had been administratively determined
that the contractor was liable. The Court was not concerned
specifically with the question of whether the claim accrued at the
time of the violation versus when the plaintiff knew or should
have known of the facts underlying the claim.



Water Act, which has statutory self-reporting requirements

comparable to the mlCA, held the Section 2462 statute of

limitations applicable and embraced the discovery rule. There,

the Third Circuit hold that since the defendant was retonble

for filing reports under the Act and the public could not

reasonably be deemed to have known about any violation until the

defendant filed the report, the cause of action did not accrue

until the reports listing the violations vere filed.10 A district

court in Virginia 11 has also embraced this discovery rule for

determining accrual under the Clean Water Act.
12

5. 3BZASo OLIN
n I l I i IIII

There are Instances In which a court may deterde that

equitable considerations require the statute of limdtatioms to be

110 tolled. Such a determination is made on a case-by-case basis and

10. Public Interest Research Grou v. Powell
Inc., 913 .26 64, 75 (34 Cir. 1990), cert. d ,ea 4 .,

11. United States v. aobbs, 736 r. Supp. 1406 (S.D. Va. 1990).

12. Various other circuit courts have grappled vith the question
of when the federal five-year statute of limitations of Section
2462 begins to run, but these cases, which have produced
conflicting rulings, have all involved actions to recover civil
penalties rather than actions to impose them. CoMeto United
States Dept. of Labor v. Old Sen Coal Co., 676 29(
Cir. 1982) (in action to recover civil penalty, claim accrues
only after administrative proceeding has ended, penalty has been
assessed, and violator failed to pay) and United States v.
Mbyer, 808 ?.2d 912 (lst Cir. 1987) (incivil penalty .
enforcement action limitations period is triggered on date civil
penalty is administratively imposed) with United States v. Core
Laboratories Inc., 759 F.2d 480 (5th =Cr. 1985) (in suit to
recover civil penalty linitations period begins to run on date
of underlying violation).



16 referred to as equitable tolling. 1 3 Squitable tolling presma

clain accrual and steps in to toll, or stop, the running of the

atatute of limitations in light of established equitable

considerations.14 The most fundamental rule of equity Is that a

party should not be permitted to profit from its own vrongdoing.

There are throe principal situations In which equitable

tolling may be appropriate: (1) where the defendant has actively

misled the plaintiff regarding the plaintiff's cause of action#

(2) where the plaintiff in some extraordinary way has been

prevented from asserting his or her rightsl and (3) where the

C

13. Seme courts have pointed out that, in instances where the
defendant has taken active steps to prevent the plaintiff from
suing, 2 ,, in cases involving fraudulent concealment, the
tollingo-the statute of limitations is more appropritlyr
referred to as equitable estoppel. See Cdea v. Seater =ealthmr*

... 920 F.2d 446. 4S0-S1 (7th Cir.t9 .

14. Courts have held that statutes of repose cannot be eitenlbd by
federal tolling principles, see axter U*althcare, 920 .24 at
4SI First" United Methodist eirc o atte v. ted tea

itios* and statutes of limitations have sometimes been referred to
interchangeably, a statute of repose is legally distinguishable
from a statute of limitations. Whereas a statute of limitations
is a procedural device motivated by considerations of fairness to
the defendant, a statute of repose is a substantive grant of
immunity after a legislatively determined period of time and is
based on the economic interest of the public as a whole and a
legislative balance of 'the respective rights of potential
plaintiffs and defendants. See First United Methodist Church,
adora. To date, this Offices research has revealed no instances
in which a court has held that Section 2462 is a statute of repose
in the legal sense and, therefore, held tolling principles to be
inapplicable. Indeed, in 3M, the court noted the potential
applicability of the doctrT'e of fraudulent concealment to Section
2462. See 3Me 17 F.3d at 14611 n.1S.



plaintiff has timely asserted his or her rights mistakenly in the

Vrong forLu.
1

1. DOo ordUlnt Cocea

The Supreme Court has defined the doctrine of fraudulent

concealment as the rule that "vhere a plaintiff has been injured

by fraud and remains In ignorance of It without any fault or Want

of diligence or care on his part, the bar of the statute does not

begin to run until the fraud is discovered, though there be no

special circumstances or efforts on the part of the party

committing the fraud to conceal it from the knowledge of the other

party.' Uolubero v. Arubrecht, 327 U.S. 392, 397 (1946). te

Court went on to state that this equitable doctrine is read into

every federal statute of limitation. 24.
C

The doctrine, as applied by the circuit courts of appeal,

NO requires the plaintiff to pleadIG and prove three elements,

4

15. School District of City of Allentown v. Narshall. 657 1.2d 16,
19-20 (3d Cir. 1961) (quoting Smith v. Ameican Presideat Li s.
Ltd., 571 F.2d 102t 109 (2d Cir. 1976. It should also be aoted
that statutes of limitations are subject to waiver and may be
tolled by agreement of the parties. See Zipes v. Trans World
Airlines, Inc., 4S5 U.S. 38S 393 (19T2).

16. Fleading requirements for fraudulent concealment are very
strict. Some courts ifhvoke Fed. R. Civ. P. 9(b) and require a
plaintiff to meet the pleading requirements for fraud. See Dayc
C6rp. v. Goodyear Tire G Rubber Co., 523 F.2d 389, 394 (TMC
1975). Other courts, while not specifically invoking Rule 9.
still require specificity and particularity in pleading. See
Rutledge v. Boston Woven ose 4 Rubber Co., S76 F.2d 248, M (9th
Cir. 197S); Weinberger v. Retail Credit Co., 498 F.2d 52, SSS
(4th Cir. 1974).



(1) me of fraudulent meas by the defendant;
(2) plaintiff's failure to discover the operative fto%

that are the basis of his cause of action wlthln the
lilitations period; and

(3) plaintiff's due diligence until discovery of the
facts.

State of Colorado v. western pavin Construction, 833 P.2d 867,
974 (loth Cir. 1757)0

The first prong of the plaintiff's burden under the doctrine

- the use of fraudulent means by the defendant - warrants some

elaboration. The courts have generally held that to establish

this element of the doctrine one of two facts must be showns 1)

that fraud is an inherent pert of the violation so that the

violation conceals itself; or 2) that the defendant comitted an

affirmative act of concealment - a trick or contrivance intended
to exclude suspicion or prevent Inquiry.17 These approaches to

C
establishing the first element of the doctrine of fraudulent

110 concealment have been referred to, respectively, as the

self-concealing theory and the subsequently concealed theory. by

contrast, the courts have pointed out that silence, without son
7 fiduciary duty, never satisfies this element.18

17. See Riddell v. Riddell Washington Corp., 866 F.2d 1480, 1491(D.C7ir. 1989); State of Colorado v. Western Paving
Construction, 833 T.ld at- 76-78.

16. See Rutledge v. Boston Woven Rose & Rubber Co.* 576 7.28 248,250 TU~n Cr. 1*9); Dayco Corp. v. Firestone Tire 4 Rubber Co..386 F. Supp. 546, 549 (N.D. Ohio 1974), aff'd sub. non., DoycoCorp v. ar Tire S Rubber Co., S23TIPM T31EX(J- c rj1175).Some courts nave also held that a denial of an accusation ofwrngdoing does not constitute fraudulent concealment. See KiMKing Enters. v. Chamnlin Petroleum Co., 657 r.2d 1147, l1TI1 hFCir. 1981), cert. dnied, 454 U.S. 1164 (1982); but see Rutled,upra (denying wrongdoing may constitute frauduTe-t con'iiIsi
whe-e the circumstances ak the plaintiff's reliance upon the
denial reasonable").



Where the plaintiff establishes a11 three of the required

elements, the doctrine provides the plaintiff with the full

statutory limitations period, starting from the date the plaintiff

discovers, or with due diligence could have discovered, the facts

supporting the plaintiffes cause of action.

2. nImdumt Due to Intentional or Unintentional
nisrerUMEMtton

In cases where the plaintiff has refrained from commencing

suit during the period of limitation because of Inducement by the

defendant, the Supreme Court has found the statutory period tolled

because of the conduct of the defendant. See Glus v. Brooklyn

lastern Terminal, 359 U.S. 231 (1973). Under the facts of Glus,

-sabras the plaintiff averred that the defendant had fraudulently

0or unltentionally nisstated Information upon which the plaintiff

relied in withholding suit.

'3. Oeomna 3nforcement

Several district courts have tolled other statutes of

limitations in circumstances where the plaintiff was forced to

initiate subpoena enforcement proceedings to uncover facts

underlying the cause of action.19 While research to date has not

revealed specific instances in which a court has tolled the

Section 2462 statute of limitations because the plaintiff was

19. EEOC v. Gladieuz Refinery, Inc., 631 F. Supp. 927, 935-36
(N.D. Md. 1986) (Court held that the statute of limitations was
tolled during the tine between issuance of subpoena and
enforcement because defendant did not have valid basis for not
complying with subpoena); EEOC v. City of Mem phis, 581 7. Supp.
179, 182 (N.D. Tenn. 1983) (Court held that the statute of
limitations was tolled until documents sought in subpoena were
made available to ZEOC).



fttced to initiate subpoena enforcement proceedings, Section 23a

is sufficiently similar to those statutes which courts-have tolled

to suggest that the same result would be appropriate. Further,

a good argument could be made for equitably tolling Section 32a

in such circumstances because defendants' refusal to comply with

the Commissionts subpoenas, whether that refusal is reasonable or

otherwise, frustrates the Commission's ability to bring the action

within the limitations period. Not tolling the statute of

limitations in such circumstances while allowing defendants to

plead the statute of limitations as an affirmative defense to

actions brought by the Commission would allow defendants to profit

from refusing to comply with subpoenas, and thus Ooffer a tempting

method of defeating the basic purpose of (the Actj.'
20

4. continuous violation theor

The continuous violation theory Is another theory that

operates to toll statutes of limitations. In the case of a

continuing violation, the violation is not complete for purposes

of the statute of limitations as long as the proscribed course of

conduct continues, and the statute of limitations does not begin

to run until the last day of the continuing offense. 1

The Supreme Court has cautioned that continuing offenses

are not to be too readily found, explaining in the criminal

context that "such a result should not-be reached unless the

20. See Hodgson v. International Printing Press, 440 F.2d 1113t
l119"'TthCir. 1973).

21. See Fisvick v. United States, 329 U.S. 211, 216 (1946); United
States v. Butler, 792 F.2d 1528, 1532-33 (11th Cir. 1986).

"*14-0



40splicit language of the substantive criminal statute o l 8 uth

a conclusion, or the nature of the crime involved to such that

Congress must assuredly have intended that it be troated as a

continuing one.* Toussie v. United States. 397 9.8. 112, 115

(1970). Thus, the question of whether a violation Is a continuing

one is largely a matter of statutory interpretation involving the

precise statutory definition of the violation.

Courts will generally not find that a violation is

continuous absent clear language in the statute. 22

C. De-lmaatory Belief and uLtb"e "medes
NThe limitations period set forth in 26 U.S.C. S 2462

applies only to suits for civil penalties. Section 2462, by its

own terms, has no bearing on suits in equity. 2 3 "e following is a

3o purely exemplary, non-exhaustive list of various fogm of

.3 equitable relief that may be available. It should be noted that

it is within the discretion of the courts to grant or withhold

22. C_• re Toussie, 397 U.S. 112 (1970) (Court bold that failurere;te-- "or7 Ma Ftws not continuing violation whore draft
statute contained no language that clearly contempated coutia"img
offense, ab& regulation under Act referring to continuing duty to
register was insufficient, of itself, to establish continuing
offense) with United States v. Cores, 356 U.S. 40S (19M6) (statute
prohibitiGngalien crewmen from remaining in United States after
permits expired contemplated continuing offense whore conduct
proscribed is the affirmative act of willfully remaining, and
crucial word "remains" permits no connotation other than
continuing presence). See also Keystone Insurance coMpan V.
Boughton, 863 F.2d 1125 (3d Cir. 1988) (in RICO action, court heldthat language of the Adt, which makes a pattern of conduct the
essence of the crime, "clearly contemplates a prolonged course of
c6nduct.*); West v. Philadelphia Electric Co., 45 F.3d 744 (3d
Cir. 1995) (Court applied continuing violation theory where cause
of action required showing of intentional, pervasive, and regular
racial discrimination).

23. See Hobbs, 736 F. Supp. at 1410; NRSC, 1995 WL 83006, at *4.



quitable remedies and courts vill exercise that discretion on a

esebyrT-case basis in light of the particular circumstances of

each case.

* Deelaratory Judgment - A declaratory judgment ts a court
judgment vhich establishes the rights of parties or expresses the
opinion of the court on a question of law without the court
necessarily ordering anything to be done. While a declaratory
judgnst is similar in some respects to an advisory opinion,
umlike the latter, a declaratory judgment is rendered in an
adversarial proceeding and is legally binding on all the parties
involved.

o 01sgorgemnt Disgorgement is aimed at preventing the unjust
entrment of a wrongdoer. The disgorgement remedy takes aWe
0i11-gotten gainse thereby depriving a respondent of vrongfu
obtained proceeds and returning the wrongdoer to the position
vrongdoer was in before the proceeds were vrongfully obtained.

o Znjuction- A prohibitory injunction is a court order that
requires a patty to refrain from doing or continuing a particular
act or activity. Prohibitory injunctions are generally considered
preventative measures which guard against future acts rather then
affording remedies for past wrongs.

NO by contrast, a mandatory injunction is a type of injunction
that requires some positive action. A mandatory injunction (1)
commands the respondent to do a particular thingi (2) prohibits
the respondent from refusing (or persisting in refusing) to do or
permit some act to which the plaintiff has a legl righto or (3)
restrains the respondent from permitting his previous vtong act
to continue to take effect, thus virtually compelling him or her
to undo it. A conciliation agreement provision that requires a
committee to amend its reports in conformance with the Act Is
similar in effect to a mandatory injunction, albeit one entered
into voluntarily and without court order. in addition, the
creative forms of equitable relief listed below are examples of
possible mandatory injunctions that the Commission night seek in
court.

o Creative Forms of 3quitable Relief

require defendant(s), to notify the public that the
defendant(s) violatee the FECA, e.g., bulletin board posting.

- require additional reporting relevant to preventing future
'kviolations of the type committed.

- require defendant(s) to put different procedures in place
to prevent future violations of the type committed.

- require defendant(s) to take courses to become familiar with
the requirements of the FECA.
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172. Au zS
Tbis section outlines the underlying legal assumptions and

other factors considered by this Office in evaluating and making

recommendations for each of the potentially affected cases

discussed in Section ZV0 infra. As a preliminary matter, this
Office notes that it has reviewed all of the active and inactive

enforcement matters where there appears to have been
I7Ca-violative activity prior to January 1. 1991 that will thus be
at least S years old by the end of this year. by selecting the
cases in this manner, this Office has attempted to bring to the
Comissions attention all of the matters where, were the ,USC
decision applied, the statute of limitations might run this

year.
2 4

i .iii i i
-

i !J ! '
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This Office has assumed for purposes of these recommemdtions

the possibility of a uniform application of the Section 2462

statute of limitations to the M3CA In all circuits

This Office has further assumed that It is possible courts
will deen claims arising under the FBCA to have accrued at the

precise moment that the violation occurred.
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3. Cases this Office Remoods the Commission Close

MR 2904 (Robert Johnson et al.)

This matter involves 1908 corporate fundraising mailings £r
the 1986 bush/Ouayle campaign and a pattern of contributions *Ad
in the name of another, resulting in knowing and willful probable
cause findings for violations of 2 U.S.C. SS 441f, 441b(a), and
441d(a) against the individual and corporate actors.

Of the respondents still open in the matter,
Robert 0. Johnson and 3. Kenneth Twichell were formally referred
to the Department of Justice for criminal prosecution; Mr. Johnson
pled guilty to felony perjury for lying under oath in a Commission
deposition and Mr. 2vichell pled guilty to obstructing the
Commission's investigation. The corporate respondents, all
closely tied to Mr. Johnson, were neither pursued nor prosecuted
during the criminal proceeding. As this Office has reported,

7n Sr. Johnson's remaining sentence was stayed based on NU
arguments

No action has taken
'0 place since the Supreme Court dismissed the Commission's appeal In

VXA, and whether ft. Johnson will have to serve the balance of his
'O sentence is still unclear.

All of the transactions underlying FIBCA liability date from
1966, thus posing an obstacle under 28 U.S.C. S 2462

in the event the Commission chose to
litigate this matter to obtain civil penalties. The Commission
found probable cause in January of 1992, but then referred the
matter to the Department of Justice, and resumed proceedings in
late 1993 after resolution of the criminal proceedings.
Prosecutorial discretion strongly counsels against further
pursuing the remaining respondents in this matter. The

age of the activity as compared to other pending matters, and the
desirability of making public the Commission's initiating role in
the prosecution of Mr. Johnson argue in favor of closing this
matter.

For the reasons outlined above, this Office recommends the
Commission take no further action with respect to the remaining
rtspondents in this matter and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



M 3152 (lontuaky Democratic Party, et al.)

This matter, a merger of HURs 314S and 3162. Involves
television ads broadcast by the ktentucky Democratic Party during
the 1990 general election campaign on behalf of the Democratic
Party** Senatorial candidate, Dr. Narvey Sloane. The complaints
allege that the ads were prepared by the Sloane campaign's media
consultant, paid for by the lentucky Democratic party's nonfederal
account, and financed in part by contributions from the A2LA PC
and from Mary C. Vingham. Mrs. Singham recently passed away.

Host of the outstanding issues in this matter occurred in the
rall of 1990, slightly less than five years ago. Thus# it does
not appear that the Comission would presently be barred from
seeking a civil penalty even under the strictest reading of
Section 2462. In order for the Comission to obtain a judicially
imposed civil penalty in this matter, civil suit must be filed by
November of 1995. Yet, even if the Comission were to devote
substantial resources to this matter, it is virtually
Inconceivable that the deadline would be met.

First, in order to proceed, the Comislsion must review and
revote its earlier determinations in this matter to comply with
the =sa opinion. Second, this matter is still in the
Inv*eM gatory stage and further investigation appears necesarry.
Third, the issues are complex and the two staff attorneys
previously assigned to this matter have been transferred to other

'0areas of this agency. moreover, the allocation regulations at
issue In this matter are no longer in effect, having been revised
in 1991

Finally, it does not appear that
equitable relief would be appropriate here as the only feasible
remedy we may obtain is injunctive relief on the misallocation
issue: The Sloan Committee has virtually no money for
disgorgement and Sloan has never been a candidate in any other
federal election. In view of all the foregoing, this Office
recommends the Commission take no further action and close this
file.

Staff Assigned: Lisa Klein (pending reassignment)
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R 3226 Idehson for Congress, et a1.)

This matter was generated by a referral from the CommissionesReports Analysis Division, and involves the subsidisation of thecampaign by a corporation associated with the candidate(S 441b(a)) and the misreporting of one of the corporate loans(S 434(b)). Specifically, the candidate funneled approxinately$47,000 in corporate funds to the campaign through his persoal
checking account, thus concealing the true source of the funds.The candidate/corporate loans took place from Ray to October 1990.Further, the committee sisreported the source of a Ray 2, 1990direct contribution from the corporation ($10,000) in its 12-DayPre-Primary report filed ay 21, 1990. Consequently, assuming
26 U.S.C. 5 2462 applies,
the Commission might be unable to obtain a Judicially imposedcivil penalty for most of the violations as early as Ray of this
year.

N. This matter is presently in the investigative stage after anunsuccessful attempt at pro-probable cause conciliation. Neatreuently, on Match 2, 1995, this Office interviewed the campaign'streasurer. The interview established that the treasurer was notInvolv*d in the comttee's receipt of the funneled corporate
contributions and that the aisreporting may have resulted frominnocent error. Consequently, the available evidence suggests'NO that the candidate Roy Dahlson vas the individual chiefly\0 responsible for the violations in this matter.

Additional investigation would be necessary -0 including thetaking of depositions to prove that the I 441b(a) violations byMr. Dahlson are knowing and willful. This investigation and thesubaequent procedural stages leading to litigation would have tobe completed in the most expeditious fashion. This OfficLrecommends that the Comission forgo this course. Mr. Dahlson was'0 a one-time candidate who won the primary election but lost thegeneral election with 35% of the vote. Mr. Dablson is nowretired. Accordingly, this matter does not warrant theexpenditure of resources necessary for its most expeditiouscompletion and resolution. Therefore, this Office recommends thatthe Commission take no further action in this matter and close the
file.

Staff Assigned: Jonathan Bernstein and-Jose Rodriguez



-O 37S7 (Georgia kepublican PartyPublic financing. thic and Special Projefts
.This case involves violations committed during the inP

election cycle. In particulat, an a o
Party (Mthe Party) revealed that the Patty s t*
ecessive contributions from five i .dvidu),s thaWtvre tot
resolved in a timely manner. Similarly, the Party ao ted
$13,403 in prohibited contributions that ve'r not rsol d in a
timely manner. The Party also did not properl document
epp ronately $333,270 in individual contributions. tn addition,
thi Commission found reason to believe that the respondent
violated 2 U.S.C. S 441a(f) by paying phone bank employees to
cotduct get-out-the-vote activities and voter identification on
behalf of the bush-Quayle campaign.

Ybe Party admits that It erred in accept ng the prohibited
and excessive contributions, but urged the Comision to aooept asa

a mti ingfacorthe fact that It rid Its accounts ofthImpe=8 U a~eamounts upon discovery. Similarly, the pacty
concedes that it failed to keep adequate records for erNan
contributions, but asserts that a lsrge portion of those receipts
vere $3 contributions which it did vot believe It was r*quied todocument. Finally, this Office has concluded that dolument.tion
and affidavits furnished by the Patrty 4eaonte~t-" Wt u4
$26,700 of the more than $300,000 in wty eendtus defor

'3 get-out-the-vote and voter Identification activities ,eted ,to
Impermissible contributions by the Party.

NTAlthough it ay be possible to enjoin similar conduct in
future elections, the Party bes ackuowledged tat it violated the
Act. Accordingly, assuming that the ISSSC decision is folloed and
Judiciallv-lposed civil penalties ari tme-bared

then in light of the age of this case and
the orderingof the Commissionts priorities, we reooam-nd that the
Commission take no further action in this matter and close the
file. if the Commission adopts this recommendation, the
notification letter to the Party will contain appropriate
admonishment language.

Staff Assigned: Kenneth E. Kellner and Jane Whang



(E)

MR 3973 (Bob Davis)

This matter stems from a House Bank Task force referral
indicating that former Representative bob Davis used his
comnitteees petty cash to sake disbursements in excess of $10.
between 1968 and 1992# the committee reported disbursing $32,706
in petty cash disbursements, $16,S67 of which was reported as
having been disbursed by Mr. Davis. Zn Nay of last year the
Commission found reason to believe that Mr. Davis* his committee
and its treasurer violated 2 U.S.C. I 432(h)(l), and that his
committee and its treasurer additionally violated 2 U.s.c.
S 432(h)(2) for failing to maintain a petty cash journal as
required. However, because RAD had allowed the committee to
terminate some months before, the Commission took no further
action vith respect to the committee's violations. Thus, only
lir. Davis remains a respondent in the case.

of the $22,700 in petty cash, all but approximately $9,400
was disbursed prior to 1991. Thus, if 28 U.S.C. 1 2462 applies,

the Commission might be
time-barred from obtaining a judicially imposed civil penalty for
a substantial portion of the petty cash.

C While our inquiries have confirmed that the committee kept no
petty cash journal, that it possesses receipts for only a portion
of its cash transactions, and that a small number of the
disbursements exceeded $100, it nov appears that ar. Davis' role

'0in the committeets petty cash was de mininus. Affidavits from two
sombers of lir. Davis' congressional-sta'and one from his formercampaign treasurer state that while Mr. Davis was the payee of
many of the checks, and was reported as same, this was to enable
the staff to easily cash the checks at the Wright-Patman ?ederal
Credit Union. in fact, the affiants maintain, the majority of the
petty cash was disbursed by the campaign and congressional staff
and not Mr. Davis.

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee's petty cash
violations, this Office recommends the Commission take no further
action in NR 3973 and' close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



(1)

~1# tt iw ~ e chronic reporting viol tons and the,
R~~~~ vtupUb .(~t e~s. th 0h4 saaL fiu~ o

tteWWW' a %swfi*Uck W.04ov %Wh 1%W ~ d~t a1t. Sk
6ALtteI ta"d . rov. h imaterial Ovents o irred In 10

Ihis ts an iactive, internally generate4 matter. Assuming
that the de"0si Is followed and judicialv-lmmeod civil
p IL t I as t u-4rred "
than i light ef the age of the violations at Ise'

'this OfUI.
romm dse tht the taission take no further action witb respect
to this satter and close the file.

Staff UAsigMd: lKenneth B. Kellner and Delanie Devitt Painter

31. On July 20t 1994, HUK 3516 was merged with HUR 4013. in
NUR 3516, which arose out of a RAD referral, the Commission
found reason to believe that National Freedom PAC committed
reportinq violations.



NO

ISO

Take no further action, close the file and approve the
appropriate letters in the following Sattest

RUM
Num
mmR

2964
3162
3228
3787
3973
4013

trPA



With sewaod to NU,.3492:

1) Accept the attacb %'c mwiliation Counteroffe.

2) Close the file.

3) A"pprove the appropriate letter.



(x)

4) Approve the appropriate letters.

General Counsel

Staff "sam

Staff mashers assigned to each of the potentiall affected
matters prepared their respective case discussionsi jhe PIiP
cases vere coordluated by Jim Prtoyl Tracey Ligon drafted the
leal sectloul and Colleen Zealander cowbined the parts into me
document.



*g t3 133 tFxDXAL gLICT0W ConRZSSION

in the matter of )
) multiple Nuns

28 U.S.c. S 2462 )

I, Marjorie W. LuRons, recording secretary 
for the

rederal glection Comission executive 
session on Ray 16.

199S, do hereby certify that the 
Commission took the

following actions with respect 
to the above-captioned matter:

1. Decided by a vote of 6-0 to take no further

action, close the Zie and approve the

appropriate letters in the folowing matters.

HMm 3142

MM 3228
MRU 3973
MR 4013

Commissioners Alkens, 
Blliott, ncDonald,

RcGarry, Potter, and Thomas 
voted

NO affirmatively for the decision.

t1
4

)

2. Decided by a vote of -0 to take no further

action, cIoss the file and approve the

appropriate letters in the 
folloving Satterst

MUR 2984
HU, 3787

Commissioners Aikens, 8lliott, 
McDonald,

McGarry, and Thomas voted affirmatively

for the decision. Commissioner Potter

recused himself with respect 
to these

matters and was not present 
during their

consideration.

Attest:

ecretary of the Couission



FEDERAL ELECTION COMMISSION

June *9, 1995
Thomas J. ticher, Chief
Souse Sank Task Force
US Dept. of Justice
10th & Constitution Avenue, NW
Room 2212
Washington, DC 20530

RE: KUR 3973

Dear Mr. Eicher:

This is in reference to the matter involving the Bob Davis
for Congress Committee and Bob Davis, which your office referred
to the Federal Election Commission on June 8. 1993.

On Nay 17, 1994, the Commission found that there was reason
to believe the Bob Davis for Congress Committee, its treasurer,
and Sob Davis violated 2 U.S.C. SS 432(h)(l) and 432(h)(2),
provisions of the Federal Election Campaign Act, as amended.

%O However, in an exercise of its prosecutorial discretion, the
Commission determined to take no further action in this matter.

-0
We appreciate your cooperation in helping the Commission met

1r its enforcement responsibilities under the Act. If you have any
questions, please contact Colleen Sealander, the attorney assigned 
to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Attachment

Celehratn-i rht, Lcoosn~ :n 20h ~nt~
ESTERDA. TO()DAY AND TO)M)RR()%

DEDICATED TO KEEPING THE PUBLIC INFORM0 D



MUM 3973 (Bob Davis)

This matter stems from a House Bank Task Force referral
indicating that former Representative Bob Davis used his
committee's petty cash to make disbursements in excess of $100.
between 1988 and 1992, the committee reported disbursing $22,708
in petty cash disbursements, $16,567 of which was reported as
having been disbursed by Mr. Davis. In May of last year the
Commission found reason to believe that Mr. Davis, his committee
and its treasurer violated 2 U.S.C. S 432(h)(1), and that his
committee and its treasurer additionally violated 2 U.S.C.
S 432(h)(2) for failing to maintain a petty cash journal as
required. However, because RAD had allowed the committee to
terminate some months before, the Commission took no further
action with respect to the committee's violations. Thus, only
Mr. Davis remains a respondent in the case.

Of the $22,708 in petty cash, all but approximately $9,400
was disbursed prior to 1991. Thus, if 28 U.S.C. 5 2462 applies,
the Commission might be time-barred from obtaining a judicially
imposed civil penalty for a substantial portion of the petty cash.

While our inquiries have confirmed that the committee kept no
0petty cash journal, that it possesses receipts for only a portion

of its cash transactions, and that a small number of the
disbursements exceeded $100, it now appears that Mr. Davis' role
in the committee's petty cash was de minimus. Affidavits from two
members of Hr. Davis' congressional-staff and one from his former
campaign treasurer state that while Mr. Davis was the payee of
many of the checks, and was reported as same, this was to enable
the staff to easily cash the checks at the Wright-Patman Federal
Credit Union. In fact, the affiants maintain, the majority of the
petty cash was disbursed by the campaign and congressional staff

1- and not Mr. Davis.

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee's petty cash
violations, this Office recommends the Commission take no further
action in MUR 3973 and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



FEDERAL ELECTION COMMISSION
W 4HstN(J;TOrN P ( 204C..

June 29, Z995

"s. Lyn Utrecht, Esquire

d1ker, Ryan & Leonard
9Uite 1100
S18 Connecticut Ave., NW
Washington, DC 20006

RE: MUR 3973
Bob Davis

Dear Ms. Utrecht:

On July 5, 1994, your client, Bob Davis, was notified that
the Federal glection Commission had found reason to believe that
he violated 2 U.s.C 1i 432(h)(1) and 432(h)(2), provisions of
the Federal Election Campaign Act of 1971, as amended. On
Aormst 19, 1994. you submitted a response on his behalf to the
Commissions reason to believe findings. Aftet co"sidering the
circumstances of the matter, the Commission, in an exercise of
its prosecutorial discretion, determined on may 16, 1995 to take

'O no further action against Mr. Davis-and closed the file in this
110 Aatter.

Th, confidentiality provisions at 2 U.S.C. S 4379(a)(12) no
longer apply and this matter is nov public. In addition,

Nr although the complete file must be placed on the public record
vithin 30 days, this could occur at any time following
certification of the Commissiones vote. If you wish to submit
any factual or legal materials on Mr. Davis' behalf to appeau on-
the public record, please do so as soon as possible. While the

-file may be placed on the public record before receiving the
additional materials, any permissible submissions will be added
to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3690.

r4 

~

oll Sealander

Attorney

Attachment CeleaYJ:D . rw Cormxnmsfoo,'s 2th Annne an

YESTERDA), TODa AYND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INfORMED



MM 3973 (Bob Davis)

This matter stems from a House Bank Task Force referral
indicating that former Representative Bob Davis used his
committee's petty cash to make disbursements in excess of $100.
Between 1988 and 1992, the committee reported disbursing $22,708
in petty cash disbursements, $16,567 of which was reported as
having been disbursed by Mr. Davis. in may of last year the
Commission found reason to believe that Mr. Davis, his committee
and its treasurer violated 2 U.s.C. S 432(h)(1), and that his
committee and its treasurer additionally violated 2 U.s.C.
I 432(h)(2) for failing to maintain a petty cash journal as
required. However, because RD had allowed the committee to
terminate some months before, the Commission took no further
action with respect to the committee's violations. Thus, only
Mr. Davis remains a respondent in the case.

Of the $22,708 in petty cash, all but approximately $9,400
was disbursed prior to 1991. Thus, if 28 U.S.C. S 2462 applies,
the Couission might be time-barred from obtaining a judicially
imposed civil penalty for a substantial portion of the petty cash.

While our inquiries have confirmed that the committee kept no
petty cash journal, that it possesses receipts for only a portion
of its cash transactions, and that a small number of the
disbursements exceeded $100, it now appears that Mr. Davis' role
in the committee's petty cash was de minimus. Affidavits from two
members of hr. Davis' congressionalstaff ad one from his focmer
campaign treasurer state that while Mr. Davis was the payee of
many of the checks, and was reported as same, this was to enable
the staff to easily cash the checks at the Wright-Patman Federal

rii Credit Union. In fact, the affiants maintain, the majority of the
petty cash was disbursed by the campaign and congressional staff

f and not Mr. Davis. I r-

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee's petty cash
violations, this Office recommends the Commission take no further
action in MUR 3973 and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



FEDERAL ELECTION COMMISSION
WASWI4GTON. DC M3

NItiS IS "TE END OF R.R #

IA1E FILMED _
CNA 0. i

C

NO
'0


