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Consider this letter a formal complaint against Steven CarrolﬂB
who is running for the U.S. Senate in Missouri. =

I am, like many Americans, sick of politicians who try to run -
lives but who don’t abide by the rules themselves. It is that
kind of double standard that has left Americans cynical about
their government.

According to an Associated Press story in the Kansas City Star,
Mr. Carroll has failed to file an official statement of candidacy
as required under federal law. You my consider that a technical
violation, but, I believe Mr. Carroll is flouting the law.

In addition, I am filing a formal complaint challenging the
source of two “loans” totalling $116,000 Mr. Carroll gave his
campaign. According to the Associated Press story, Mr. Carroll
does not have enough money to make such loans. If the money came
from someone else, it exceeds the $1,000 limit and is a flagrant
violation and obvious attempt to circumvent federal law.

I would appreciate your quick attention to this matter. Thank you
in advance for your consideration.

o 6042722842

Sincerely,

Tl o r—

Todd Ransom

e dl, okt

" NOTARY SEAL "
Philip Alan Reicher, Notary Public
Jackson County, State of Missoun
My Commission Expires 8/7/97
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

May 3, 1994

Todd Ransom
5§21 w. 11th Apt. 102
Kansas City, MO 64105

Dear Mr. Ransom:

We have received your letter on May 2, 1994, regarding the
possibility of a violation of the Federal Election Campaign Act
of 1971, as amended ("the Act®™).

The 1976 amendments to the Act and Federal Election
Comajission regulations require that a complaint meet certain
specific requirements. Your letter does not meet these
requirements. Consequently, the Commission can take no action
at this time unless the allegations are refiled meeting the
requirements for a properly filed complaint.

However, if you desire the Commission to look into the
matter discussed in your letter to determine if the Act
has been violated, a formal complaint as described in 2 U.S.C.
§ 437g(a)(1l) must be filed. Requirements of this section of the
law, and Commission regulations at 11 C.F.R. § 111.4, which are
a prerequisite to Commission action, are detailed below:

(1) A complaint must be in writing. (2 U.S.C.
§ 437g(a)(l)).

(2) Its contents must be sworn to and signed in the
presence of a notary public and shall be notarized. (2 vu.S.cC.
§ 437g(a)(1l)).

(3) A formal complaint must contain the full name and
address of the person making the complaint. (11 C.F.R.
§ 111.4).

(4) A formal complaint should clearly identify as a
respondent each person or entity who is alleged to have
committed a violation. (11 C.F.R. § 111.4).
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(S) A formal complaint should identify the source of
information upon which the complaint is based. (11 C.P.R.
$ 111.4).

(6) A formal complaint should contain a clear and concise
recitation of the facts describing the violation of a statute or
law over which the Commission has jurisdiction. (11 C.P.R.

§ 111.4).

(7) A formal complaint should be accompanied by supporting
documentation if known and available to the person making the
complaint. (11 C.F.R. § 111.4).

Pinally, please include your telephone number, as well as
the full names and addresses of all respondents.

Enclosed is a Commission brochure entitled "rFiling a
Complaint.” I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.

If we can be of any further assistance, please do not
hesitate to contact me at (202) 219-3690.

Sincerely,

fotha Hcfor

Retha Dixon
Docket Chief
Enclosure

cc: Steven Carroll
Missourians for Carroll
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Consider this letter a formal complaint against Steven Carroll,
who is running for the U.S. Senate in Missouri.

I am, like many Americans, sick of politicians who try to run our
lives but who don’t abide by the rules themselves. It is that
kind of double standard that has left Americans cynical about
their government.

According to an Associated Press story in the Kansas City Star,
Mr. Carroll has failed to file an official statement of candidacy
as required under federal law. You my consider that a technical
violation, but, I believe Mr. Carroll is flouting the law.

In addition, I am filing a formal complaint challenging the
source of two “loans” totalling $116,000 Mr. Carroll gave his
campaign. According to the Associated Press story, Mr. Carroll
does not have enough money to make such loans. If the money came
from someone else, it exceeds the $1,000 limit and is a flagrant
violation and obvious attempt to circumvent federal law.

I would appreciate your quick attention to this matter. Thank you
in advance for your consideration.

Sincerely,

%‘Z’-’ 2p i Hne o
Todd Spencer Ranso

521 W. 11th Apt. 102
Kansas City, MO 64105
816/471-7503

Subscribed and sworn to before me, a notary public,

this 74/ day of m.z_;t , 1954
e Aﬂfzxibgﬁy
Notary Public =

My Commission Expires:

LYN HANDLEY
Notary Public - State of Missoun
Commissioned in Jackson County
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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

MAY 23, 1994
Todd Spencer Ransom
$21 W. 11th Apt. 102
Kansas City, MO 64105

RE: MUR 3968

Dear Mr. Ransom:

This letter acknowledges receipt on May 16, 1994, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The respondent(s)
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3968. Please refer
to this number in all future communications. FPor your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Mary E. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MAY 23, 1994
Steven Carroll
1 Riverpoiny Road
Bannibal, MO 63401
RE: MUR 3968

Dear Mr. Carroll:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended (“"the Act®). A copy of the
complaint is enclosed. We have numbered this matter MUR 3968.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’'s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Steven Carroll
Page 2

1f you have any questions, please contact Joan McEnery at
(202) 219-3400. Por your information, we have enclosed a gtlc!
description of the Commission’s procedures for handling
complaints.

Sincerely,

% L Toksthor

Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

MAY 23, 1994
John E. Bardgett, Sr., Treasurer
Nissourians for Carroll
109 E. High, Suite B
Jefferson City, MO 65102
RE: MUR 3968

Dear Mr. Bardgett:

The Federal Election Commission received a complaint which
indicates that Missourians for Carroll ("Committee®) and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3968. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Missourians for Carroll

dohn B. Bardgett, S8r., Treasurer

Page 2

I1f you have any questions, please contact Joan McEnery at ]
(202) 219-3400. ror your information, we have enclosed a grio! A
description of the Commission’s procedures for handling _
complaints.

Sincerely,

Wory 7. Zakson_

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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June 4, 1994

General Council’s Office ..

c\o Mary Taksar

Central Enforcement Docket =

Federal Elections Commission

Washington, D.C. 20463 ro

Wi

RE: MUR 3968 5
s Dear Ms. Taksar: =
o0 I received your letter dated May 23, 1994 in regards to the
o~ complaint filed by Mr. Todd Ransom against Missourians for Carroll.
o~ First, Mr. Ransom is incorrect in his formal complaint. There have

been three loans totaling $166,000 that I have personally loaned to
~ Missourians for Carroll. 1In essence, Mr. Ransom has sworn to a
R false statement of fact as required under C.FP.R. 8 11.4. Two loans
o= were made to the campaign before the end of 1993 totalling $16,000.
-t The third loan was made on January 29, 1994 for $150,000. Mr.

Ransom filed a complaint for $116,000.
c

I do have the assets to make these loans, as shown on my financial
O disclosure report filed March 18, 1994. My family is involved in
5 estate planning at the present time and bequests have been made.

As I understand, this is allowed by law as an exclusion and I
indicated this on page 4 of my financial disclosure report. I do
not believe under the law my family must disclose their estate
planning process in regards to my Senate race. However, if you
have information or gquidelines that can explain this in more
detail, please send it to me immediately.

I also am asking whether Mr. Ransom followed the law under 11
C.F.R. 8 111.4 by supporting his complaint with documentation that
is clear and concise. I am sure you know that politics at this
level gets dirty and negative and I am wondering what his true
motivation is in filing this complaint. Nonetheless, I will be
most happy to present more information to you if it is needed to
comply with the law.

Campaign Headquarters Missounans for Carroll
PO Box 1094 e Jefferson Ciuy, Missoun 65102 & (314) 761-5994
St Louis (314) 307-1994 © Kansas City (816) 550-8181
Pasd For by Missownans For Carroll, John “Jack™ Bardgen. Treasurer

B
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General Council’s Office
Page 2

I am an attorney and will represent myself in this matter as far as b
receiving notifications and other communications from the
Commission. My campaign treasurer, former Missouri Chief Justice
of the Supreme Court, John Bardgett, Sr. also may assist with this

matter if time requires, since I am the candidate and need to spend
time campaigning.

Thank you for your time and I look forward to working with you in

this matter.

STEVEN R. CARROLL

3T 2287 2
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FEDERAL ELECTION COMMISSION & ?"ﬁf"
999 B Street, N.W. =ldiiay

FIRST GENERAL COUNSEL’S REPORT tm
MUR 3968

DATE COMPLAINT PILED: May 16, 1994
DATE OF NOTIFPICATION: Ray 23, 1994
DATE ACTIVATED: October 21, 1994
STAFPF MENBER: Eliszsabeth Stein

COMPLAINANT: Todd Spencer Ransom

RESPONDENTS: Nissourians for Carroll and
John E. Bardgett Sr., as treasurer,
Steven R. Carroll

RELEVANT STATUTE(S): 2 U.S.C. § 431(2)
2 U.S.C. § 431(8)(a)
2 U.S.C. § 432(e)
2 U.S.C. § 434(Db)
2 U.S.C. § 441a(a)(1)(A)
2 U.S.C. § 44la(f)
11 C.F.R. § 100.7
11 C.FP.R. § 101.1
11 C.FP.R. § 101.2
11 C.P.R. § 101.3
11 C.F.R. § 102.2
11 C.P.R. § 104.3(a)(3)(vii)
11 C.F.R. § 110.120

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint filed with the
Federal Election Commission ("Commission”). The basis for the
complaint is the alleged failure of the Missourians for Carroll
Committee and John E. Bardgett, as treasurer, and Steven R.
Carroll ("Respondents”) to timely file a Statement of Candidacy
and the failure to accurately report the source of loans received.
Steven R. Carroll, a Missouri state representative, ran for United

States Senate in the 1994 Missouri Primary. He withdrew from the




" :F;’i‘teo more than one month prior to the August 2, 1994 primary, on
June 28, 1994 and does not currently hold an elected office.
¢ ip o PACTUAL AND LEGAL ANALYSIS

The complaint alleges that Steven Carroll failed to timely
file the required Statement of Candidacy and that Mr. Carroll has
insufficient resources to make the reported loans to the Committee
from his personal funds. A news story which was not attached to
the complaint is referred to as the source of these allogationt.l

A. Plling of Statement of Candidacy

Pursuant to the Federal Election Campaign Act of 1971, as
amended ("the Act"), a person becomes a candidate for federal
office when they receive contributions or make expenditures in
excess of $5,000. 2 U.S.C. § 431(2). wWithin fifteen (15) days of
becoming a candidate, an individual must designate a principal
campaign committee by filing either a Statement of Candidacy or a
letter which identifies the name, address, and party affiliation
of the candidate, the office sought, and the name and address of
the principal campaign committee. 2 U.S.C. § 432(e)(1),

11 C.F.R. § 101.1. wWithin ten days after it has been designated

o 6043722874

by the candidate, the principal campaign committee must file a

Statement of Organization containing, inter alia, the names and
addresses of the committee, treasurer, and custodian of records,
and naming any other affiliated committees. If the committee is

authorized by a candidate, the candidate’s name, party

1. The complaint references an Associated Press wire story in
the Kansas City Star. This Office conducted a search of the Data
Times and Dialog databases for the Associated Press, the Kansas
City Star, and all other Missouri newspapers but was unable to
locate the article.
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‘affiliation, an address vhere they can be contacted, and the

office sought must also be included in the Statement of
Organisation. 11 C.P.R. § 102.2. Punds raised or expended for
“testing the waters" prior to making a decision to seek federal
office are not considered contributions or expenditures.

11 c.P.R. §§ 100.7(b)(1), 100.8(b)(1). However, if the
individual subsequently becomes a candidate, funds raised for
testing the waters purposes become contributions subject to the
contribution limitations and prohibitions of the Act, and both
funds raised and expenditures made during the testing the waters
period must be reported. 11 C.P.R. § 101.3.

Missourians for Carroll filed its first required disclosure
report, the 1993 Year-EBnd Report, on January 31, 1994, covering
the period of November 4, 1993 to December 31, 1993. The report
disclosed $38,316 in receipts, including two initial candidate
loans, totaling $16,000, received by the Committee from the
candidate’s personal funds. The November 2, 1993 loans were the
Committee’s earliest reported receipts and were not reported as
testing the waters expenses. Since the loans were in excess of
$5,000, Steven Carroll became a candidate subject to the Act on
November 2, 1993. As such, he was required to file a Statement of
Candidacy or letter of designation within fifteen days, by
November 17, 1993.

While the Missourians for Carroll filed a Statement of
Organization on November 23, 1993, twenty-one days after
Mr. Carroll became a candidate, including virtually all of the
information which should have been filed by the candidate in a

Statement of Candidacy, no Statement of Candidacy was filed by
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Wr. Carroll until April 21, 1994, 155 days late. HNr. Carroll does
not address the untimely filing of his Statement of Candidacy in
his response. 8ince he failed to comply with the requirements for
timely filing of the Statement of Candidacy for the 1994 election
cycle, this Office recommends that the Commission find reason to
believe that Steven R. Carroll violated 2 U.S.C. § 432(e)(1).

B. Candidate Loans

A candidate for federal office may make unlimited
expenditures and loans from personal funds so long as the loans
and expenditures are reported. 2 U.S.C. § 434(b)(2)(H),
11 C.F.R. §§ 104.3(a)(3)(vii) and 110.10(a). Persconal funds are
defined as any assets which, under the applicable state law, the
candidate had a legal right of access or control over, coupled
with either legal and rightful title, or an equitable interest, at
the time he or she become a candidate. 11 C.P.R. § 110.10(b)(1).
Personal funds also includes any funds a candidate receives by
beguest or as income from trusts established prior to candidacy.
11 C.FP.R. § 110.10(b)(2). Gifts to a candidate, on the other
hand, are contributions and thus, are subject to the limitations
and prohibitions of the Act, unless similar gifts had been
customarily received prior to candidacy. 2 U.S.C. § 431(8)(A),
11 C.F.R. § 110.10(b)(2). 1It is unlawful for any person to make a
contribution to a candidate for federal office or to his or her
campaign committee in excess of $1,000 per election.
2 U.S.C. § 441a(a)(1)(A). "This limitation applies to the spouse
or family member of a candidate . . . ." Advisory Opinion
1991-10. Candidates and political committees are prohibited from

knowingly accepting any contribution in violation of the
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provisions of 2 U.8.C. § d4la. 2 U.8.C. § d4la(f).

Loans obtained by a candidate in connection with a campaign
are not considered personal funds, but are deemed to have been
received by the candidate as an agent of the campaign.

2 U.8.C. § 432(e)(2), 11 C.F.R. § 101.2. If a loan is made to, or
guaranteed by, a candidate as an agent of a campaign committee,
the committee is required to report the name of the original
lender or guarantor as well as the date the loan was made, and the
amount and value of the loan. 2 U.S.C. § 434(b)(3)(E).

Respondents reported a total of $166,000 in loans from
Steven R. Carroll between November 1993 and January 199‘.2 On
April 19, 1994, a Request for Additional Information was sent to
the Committee asking them to specify the source of the loans made
by the candidate, and to provide the name of the lender and other
required information if the loan contributions were derived froa
bank loans. On Ray 27, 1994, Respondents subaittec an amended
Schedule C and enclosed correspondence which stated that all loans
from Mr. Carroll to the Committee were from personal funds and
were not the proceeds of bank locans.

On April 20, 1994, in connection with his position as a
state representative, Mr. Carroll filed a Personal Financial
Disclosure Statement for 1993 with the Missouri Ethics Commission.
See Attachment 3. On April 4, 1994, Mr. Carroll also filed a
Public Financial Disclosure Report for United States Senate

candidates with the Secretary of the U.S. Senate. See

2 Three separate loans were made to the Committee by the
candidate: $6,000 on November 2, 1993, $10,000 on November 2,
1993, and $150,000 on January 25, 1994.
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“Attachment 4. The Senate report lists Rr. Carroll as having

earned income of $27,500 from combined employment as an attornay
{of counsel) for a law firm in NHannibal, Missouri, as a Missouri
state representative, and as an employee of Carroll Seed rnrn.’
14. The report from the Missouri Ethics Commission lists the same
three entities as employers but does not require disclosure of
amount of income. See Attachment 3 at 2. The Nissouri Ethics
Commission report also lists Mr. Carroll as a partner of the
Carroll Seed Parm with his father, Kenneth Carroll. 1d. 1In
contrast, the Senate report does not indicate that Mr. Carroll
holds a partnership interest in the farm but rather lists his
assets as including between $50,000 and $100,000 in bank accounts,
between $15,000 and $50,000 each in farm equipment, livestock, and
band equipment, and between $1,000 and $5,000 each in office
furnishings and feed and grain. See Attachment 4 at 2-4. Based
upon these reports, it does not appear that Mr. Carroll had
sufficient liquid assets to make $166,000 in loans to his
Commijittee.

Mr. Carroll does not claim to have ligquidated any of his
assets to make the loan. Instead, in his June 4, 1994 response to
the complaint, Mr. Carroll stated that he had sufficient personal
funds to make the loans because his family is "involved in estate
planning at the present time and bequests have been made." See

Attachment 2 at 1. A bequest is defined as a gift or transfer by

will. Black’s Law Dictionary 160 (6th ed. 1990). The language of

Mr. Carroll’s response, which stated that the family is "involved

3. The Senate report also lists a $930 commission received from
AMCO Insurance as earned income included within the $27,500.
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in estate planning at the present time," and that he "does not
Delieve his family need disclose their estate planning procass”
appears to indicate that his family is currently involved in
planning as opposed to testamentary administration or
distribution, and that the funds he received appear to be inter
vivos transfers rather than bequests. See Attachment 2 at 1. 1I1f
Mr. Carroll’s family “estate planning process"™ included inter
vivos gifts or transfers rather than testamentary transfers, the
funds would not be personal funds but would appear to be
contributions subject to the limitations of the Act.‘ Finally,
Mr. Carroll states that he did not disclose the funds for the
loans on his U.S. Senate disclosure report because the report
excludes bequests and other forms of inheritance from disclosure.
While Mr. Carroll is correct that bequests need not be disclosed,
in the applicable section of the report, rather than stating that
he received a bequest, Nr. Carroll states that "[g]jifts have been
received but fall under the exclusions above."

Based upon Mr. Carroll’s financial disclosure reports, it
does not appear that he had sufficient personal funds to loan his
Committee $166,000. It also appears that the funds for the loans
may have been received as a gift in violation of the contribution
limitations of the Act rather than as a testamentary bequest.
Thus, this Office recommends that the Commission find reason to

believe that Steven R. Carroll, Missourians for Carroll, and John

4. The Commission has previously distinguished between
testamentary bequests and other estate planning procedures such as
inter vivos trusts, quardianships, powers of appointment or
attorney, or other methods by which gifts may be made to a
political committee. See Advisory Opinions 1983-13 and 1986-24.
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" @. mardgett Sr., as treasurer, violated 2 U.8.C. § 441a(f).
" I1X. DISCOVERY
To fully assess the facts and circumstances surrounding the
loans discussed above in a timely fashion, this Office also
recommends that the Commission approve the attached order to
submit written answers and subpoena for documents.

Iv. RECOMMENDATIONS

1. Pind reason to believe that Steven R. Carroll violated
2 U.8.C. § 432(e).

2. rind reason to believe that Steven R. Carroll,
Nissourians for Carroll, and John E. Bardgett Sr., as treasurer,
violated 2 U.8.C. § 44la(f).

= 3. Approve the attached PFactual and Legal Analysis.
jd 4. Approve the attached Subpoena for the Production of
o0 Documents and Answers to Interrogatories to Steven R. Carroll.
N
™~ Lawrence M. Noble
~ General Counsel
< 3 hleq BY:
Date i
(= Associate General Counsel
i Attachments
o 1. Complaint

2. Response

3. Missouri Ethics Commission Personal
Financial Disclosure Statement

4. United States Senate Public
Financial Disclosure Report

5. Factual Legal Analysis

6. Subpoena to Produce Documents and
Order to Submit Written Answers

D Should our investigation confirm that the funds at issue
were not the personal funds of the candidate, additional g
violations would result from the misreporting of the transaction
by the Committee and the making of an excessive or prohibited
contribution by the original source of the funds. This Office
defers making recommendations on these issues pending receipt of
Respondents’ discovery responses.
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‘ Steven R. Carroll

1 Riverpoint Road
DIVISION/AGENCY

MO House of Representatives State Representative

8. if your spouse is required to file a financial interest statement, this statement need not disciose his/her financial information.
If your spouse is filing a financial interest statement, please indicate under what name that statement is being filed:

name: __None
9. Please indicate why you are filing this statement:

O A. Supreme court judge, court of appeals judge, circuit judge, associate circuit court judge,
O Candidate for one of the above positions, election to be heid / /
{Successful primary candidates must file an amended statement within 7 days of the general election.)

8. Statewide office, state senate, state representative
O candidate tor one of the above positions, election to be heid / /
(Successful primary candidates must file an amended statement within 7 days of the general election.)

O c. state government employee:
[0 principal or deputy assistant serving a statewide officehoider
[J director, assistant deputy director, general counsel or chief purchasing officer of a department, division or agency
O official or empioyee authorized to promuigate or vote on adoption of rules and regulations

O 0. Designated decision-making public servant (negotiates contracts, legal authority to adopt or vote on adoption of
rules and reguiations with force of law, exercises primary supervisory responsibility over purchasing decisions).

©
N
o
~

0 E. Member or chief executive officer of an interstate board or commission (created by constitution or interstate compact)
[0 F. Member, chief executive officer or chief purchasing officer of a board or commission which spends state funds

0 G. Chancellor or president of a college 0O H. Member of a metropolitan sewer district board

~9-6 0 4

3 1. Member of a county enforcement board, planning and zoning commission, sports complex authority or convention
sports facility, meeting and tourism program

[ J. Elected official, chief administrative officer, chief purchasing officer, full-time general counsel of a political subdivision
with an annual operating budget over $1 million

{

[10. Complete and sign this section: (check one)

i

{ a1 certify that | have disclosed all interests concerning the required financial information

[}

] O 1 certify that | have disclosed all interests concerning the required financial information and further certity that my
spouse has refused or failed to provide information concerning his or her financial interest and that | have no knowledge

of such interests.
7 /?

_FILER'S SIGNATGRE

® ~ =

FILING INFORMAII/ON: This form is to iled with the Missouri Ethics Commission, between January 1 and May 1. instructional |
linformation and additional disclosure statements are available from the Missouri Ethics Commission office. If additional space
|is needed, attach additional pages.

MO 300-0852 (2-93)
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11. EMPLOYMENT: List the name and
the period covered by this statement.

EMPLOYER'S NAME

A o
T

s e e

_State of Missouri | State Capitol Selt
Carroll Seed Farms Monroe City, MO Self
Carstarphen & Harvey Hannibal, MO Self %

Law Offices

12. SOLE PRAOPRIETORSHIPS: List each sole proprietorship owned.

NAME OF SOLE PROPRIETORSHIP

h
13. GENERAL PARTNERSHIPS, JOINT VENTURES: List each general partnership and joint venture in which you are a partner

ob  or participant, and the names of pariners or coparticipants uniess such names and addresses are filed with the secretary
of state.

CY NAME OF GENERAL PARTNER- ADDRESS GENERAL NATURE NAME AND ADDRESS OF
SHIP OR JOINT VENTURE OF BUSINESS PARTNERS OR COPARTICIPANT

o Carroll Seed Farm% Monroe City, MO Farming & Seed business Kenneth Carroll]

(N (Father)

Monroe City, MO

EX AR L.
VIRJIU

-

14. LIMITED PARTNERSHIPS, CLOSELY-HELD CORPORATIONS: List the name of any closely-held corporation or limited
partnership in which you own ten percent (10%) or more of any class of the outstanding stock or units.

NAME OF LIMITED PARTNERSHIP ADDRESS GENERAL NATURE
T | OR CLOSELY-HELD CORPORATION OF BUSINESS

None

15 PUBLICLY TRADED CORPORATION OR LIMITED PARTNERSHIP: List the name of any publicly-traded corporation or limited
| partnership which is listed on a regulated stock exchange or automated quotation system in which you own two percent
(2%) or more of any class of outstanding stock. units or other equity interests.

NAME OF PUBLICLY TRADED CORPORATION OR LIMITED PARTNERSHIP




17. REAL PROPERTY: List any real property located in Missouri, other than personal residence, having a fair market value of
$10,000 or more. Income name and address of parties involved if property was transferred during the year covered by this
statement. Tax subclassification includes residential, commercial, agricultural or forest products.

" LOCATION - | TAX SUB - APPROX. SIZE  [MAJOR IMPROVEMENTS USE OF PROPERTY | PARTIES INVOLVED IN
_ COUNTY CLASS. {Acreage. Square Feet. eic.) (Buildings. etc.) SALE OR PURCHASE

18. STOCKS, BONDS OR OTHER HOLDINGS: List the name and address of each entity in which you owned stock, bonds,
or other equity interest with a vaiue of more than $10,000. If the entity is & corporation listed on a regulated stock exchange.
list name only. Members of state or political subdivision boards or commissions, uncompensated except for actual expenses
or a& per diem allowance, do not have to report interest in publicly traded corporations or fimited partnerships listed on a
reguiated stock exchange or automated quotation system. interest in the Employees’ Retirement income Security Act is not
required to be listed.

ENTITY ADDRESS

None

S |

C 19. CORPORATIONS: List the name and address of each corporation for which you served in the capacity of a director, officer
OF receiver.

WHO SERVED IN THIS
‘q NAME OF CORPORATION ADDRESS ! CAPACITY |

Ct  None

|
20. NOT FOR PROFIT CORPORATIONS: List the name, address and general description of nature and purpose of each not |
for profit corporation, association, organization or union where you served as an officer, director, employee or trustee Dol
not include church, fraternal, or service organizations where no pay was received. 3

GENERAL NATURE/| WHO SERVED IN THIS |
ORGANIZATION ADDRESS PURPOSE . CAPACITY ’

None
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21. GIFTS, §

wnn-:it—dqmdma

mnﬂmwmmmmmaﬂmm
brother, sister, aunt, uncie, grandchild or great grandchild.

SOURCE OF GIFT/HONORARIA

ADDRESS

| Sco Fisher

RR 1, Monroe City, MO 63456

22. LODGING AND TRAVEL: List lodging and travel expenses paid by a third person for expenses incurred outside Missouri
whether by gift or in relation to the duties of office. Do not include expenses paid in the ordinary course of businesses
described initems 11, 12, and 13; expenses reimbursed by law, expenses paid by persons related by third degree of consanguinity
or affinity, expenses reported under chapter 130, RSMo, or expenses for purely personal purposes not related to official
duties and not paid for by a lobbyist, lobbyist principal, or officer, director of any association or entity which employes

a lobbyist.
EXPENSES PAID BY DATE EXPENSES
(NAME AND ADDRESS) INCURRED AMOUNT INCURRED | LOCATION OF TRAVEL REASON FOR TRAVEL
None

~

o

N

Nn. TRUST ASSETS: List assets in any revocable trust which wouid have been reported eisewhere if they had not been in the
trust.

N

.| None

T

S

Lo

C

24. RELATIVES: List spouse and children who were employed by the state of Missouri, a political subdivision or special district,
are lobbyists, or who are fee agents of the department of revenue.

NAME

RELATIONSHIP

POSITION/POLITICAL SUBDIVISION

.

L —_-!
| I
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- -l Carroll Steven R.
T O WP v - —r et _94 APR -4~ AM 8: 4O
1 Riverpoint Rd. 314-221-4777 o FAND DELIVERED O
Hannibal, Mo. 6340! 314-761-5994 U. S. Senate Missouri
3

AFTER READING THE INSTRUCTIONS - ANSWER EACH OF THESE QUESTIONS

/ s
Pyt Mame grg \aose wbw Oute of Employmens [OMce / Agancy in whvon Empioyed . RECEIVED: 1
L New St LRE T AT UF THL IR H

?n.m:\.ﬂh'rm.ﬂbﬂw MK - Dldmh::wmﬁopuﬂwmabnbnnmmmmhw

¥ yoa, Complote and Alach PAAT . H yos, Compiate and Attach PART VIl a "

e S e

more than $1,000 af e end of the period? ‘ ves x No H yos, Complete and Attach PART IX. ves )
chid NEW EMPLOYEES ONLY

mm have sny reporisbie labiley (more - - mm?nqumaooom.mommmmm - -
i yours

¥yes, Complets and Allach PART V1. I yos, Complete and Attach PART X.

Each question must be answered and the appropriate PART attached for each "Yes" response.

File this report and any amendments with the Secretary of the Senate, Office of Public Records, Room 232, Hart Senate

Office Buﬂdiqg. U.S. Senate, Washing}on, D.C. 20510

This Financisi Disclosure Statement is required by the Ethics in Government Act of 1978, as amended. The statement will be made avalilable by the Office of the Secretary of the
“hmMmmmwwﬂumﬂ by the Select Commitiee on Ethics. Any individual who knowingly and willfully faisifies, or who knowingly

and witialy fails % Wil this report may be subject 10 oivil and criminal sanctions. (See 5 U.S.C. app. 6. 104 and 18 U.S.C 1001.)
Dute (Monsh, Doy, Vear)
$200 Penalty for Late Filing

o ngvidusl
108ATPY St 09 1 have mete
--hudﬂmu.-n 3 //5’ ?/ Any individual who is required to
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lrxsleciye ind habgl, !
: Wette Salow This Line ﬁ 3&0' ‘.moref:h:e\
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a $200 fee.
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_R. Carrol}

i ’ m(mmm).w.wmmdmodheotmtoyoufromanyooum(oﬂmthanompbymombytheU.S.Govemmont)a regat- l

* Of more during the reporting period. memmmmm(nmandad:rm)andtypoofoamodinoomewhichaqgrogatasﬁoggg?

Axing the reporting period. No amount needs 10 be specifiad for your spouse. b=
£
Name of taseme Sewee Address (City, Bate) U — Amount f’df‘

._...E'E'- o 4 o Wah.DC. Salary $15,000 |
“M M.VA s“y Owver $1,000 ;3
d
; State of Missouri House of Reps, Jefferson City, Mo. Salary $23:176.80 | ¢ ™
» Carroll Seed Farms Monrce City, Mo. Farm $1953. 20
% 4° AMCO Ins. Co. Des Moines, Ia. Commission $930.65
p Carssarphcn & Harvey Hannibal, Mo. (Of Counsel) Lawyer fees $1250.50
2 : '
]
L
1l
m
i 55 s q
ot |
| Previes bamors Cennot 9 Uned Reviesd 153
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aomA B S Y.
L dlldythlbdnn-unund siuation of Asests
,“""r 4d insome Seurees lanod . Type and amount of income

if “None (or less than $201)" is checked, no other
, axidress (Chy, state), and descrip- | ¥ none, or ises than $1001, entry is needed in Block C for that item.
sront hakd by yOU, YOUr SPOUSS, OF check the 1t column. This inciudes income received or accrued 1 the benefit of the individual.

il snt child for the production of Income or = o
} '” lreemo Allmlt ncome

~». . in & gan ubiic trade or business which:
(Spedlty

1).. J4avalue esseding $1,000 at the close of
the regoriing period; anc/or
2) genarated over $200 in income during the

Actu : |
mpering period. . o0
Inchude hhe above report for each underlying asest

Amount
Only if
Specified

Commerce Bank Accounts

MCM Savings Bank

LS

; Machinery,Tools, Equipment
» Carroll Seeds Parms

Stored Grain
Carroll Seeds Farms

Livestock
Carroll Seed Farms

4 office Equipment and
Purnllhinggf

’ Band and Music Equipment

———

g

----l
----

EXEMPTION TESY: 1 you omitied any aseet because R meets the vees-past teet for exemption described
Pawvious Seiane Cannot B9 Used

|
t
g

Revissd 1/9°




Fuparon) vranal's Mo
Steven R. Carroll

PART V. GIFTS

Raport the sourcs, brief description (including dates of travel and a brief itinerary related to travel gifts) and value of all gifts aggregating $250 or more

invalue received by you, your spouse, or your dependent ohild, from each source. Gifts with a value of $100 or less need not be aggregated towards
the $250 disciosure threshoid. "Gift” is defined in the instructions.

Enciude: (1) Bequests and other forms of inheritance; (2) Suitable mementos of a function honoring the reporting Individual; (3) Political campaign

contributions; (4) Communioations 1o your offices inciuding subscriptions to newspapers and periodicals; (5) Consumable products provided by home

oiato businesses to your offioss, if those products are intended for consumption by persons other than yourself; (8) Gifts received prior to your Federal

empioyment; (7) Gifts 10 your spouse or dependent child totally independent of his or her relationship to you; (8) Gifts from relai'ves; (9) Personal

hospliality of any individual (see instructions); (10) Meals and beverages Lniaas consumad in connection with a gift of overnight lodgig; and (11) Food.,

wm. and entertainment provided by a foreign government within a foreign country, or by the U.S. Government, [ .C.. or a State or
govemnment.

e of Sewrte Adtrnns of Souree Dstes and Brief Description

M Jotn 0. Suih Anptom, VA August 12, 198X, Siver platter-Ethics Commities waiver granted

Gifts have been received but fall under)the exclusions listed above.

Most gifts in excess of $250 are prohibited by the Senate Gifts Rule.

71-7070-93 -3
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FEDERAL ELECTION COMMISSION
WASHINGTON OC 200}

LAWRENCE N. NOSLE
GENERAL COUNSEL

MARJORIE W. EMMONS/LISA R. mm,ff.ﬂ-
COMMISSION SECRETARY

NBARCEH 7, 1995

MUR 3968 - PIRST GENERAL COUNSEL'S REPORTY
DATED MARCH 1, 1995.

The above-captioned document was circulated to the

Commission on _THURSDAY, MARCH 2, 1995 at 4:00 p.a A
Objection(s) have been received from the

Commissioner(s) as indiceted by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald
Commissioner NcGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TURSDAY, MARCH 21, 1995 at 10:00 a.m.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE TEE PEDERAL BLECTION COMMISSION

In the Matter of
NUR 3968

)
)
Nissourians for Carroll and )
John E. Bardgett Sr., as treasurer;)
Steven R. Carroll

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on March 21,
1995, do hereby certify that the Comaission decided by a

vote of 6-0 to take the following actions in MUR 3968:

ks rind reason to believe that Steven R.
Carroll violated 2 U.S.C. § 432(e).

=k Find reason to believe that Steven R.
Carroll, Rissourians for Carroll, and
John E. Bardgett 8r., as treasurer,
violated 2 U.8.C. § 44la(f).

Approve the Factual and Legal Analysis
recommended in the General Counsel’s
Barch 1, 1995 report.

Approve the Subpoenas for the Production

of Documents and Answers to Interrogatories
to Steven R. Carroll, as recommended in the
General Counsel’s March 1, 1995 report

On
-
o~
o™
™~
I

=
<

O
C.

Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

4
Marjorie W. Emmons
ecretary of the Commission
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FEDERAL ELECTION COMMISSION

March 24, 1098

Steven R. Carroll
1 Riverpoint Rd.
Hannibal, RO 63401

RE: MNUR 3968

Dear Mr. Carroll:

On May 23, 1994, the PFederal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
March 21, 1995, found that there is reason to believe you violated
2 U.8.C. §5 432(e) and 441a(f), provisions of the Act. The
Pactual and Legal Analysis, wvhich formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All
responses to the enclosed Order to Answer Interrogatories and
Subpoena to Produce Documents must be submitted to the General
Counsel’s Office within 30 days of your receipt of this letter.
Any additional materials or statements you wish to subait should
accompany the response to the order and subpoena. 1In the absence
of additional information, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notifications and other
communications from the Commission.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
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declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
lete its investigation of the matter. Purther, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Elizabeth Stein,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

L S /m,ﬂ/

Danny /. McDonald
Chairman

Enclosures

Order and Subpoena
Designation of Counsel Form
Factual & Legal Analysis
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Steven R. Carroll
1 Riverpoint Rd.
Hannibal, MO 63401

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answvers to the questions attached to this Order and
subpoenas you to produce the documents requested on the attachment
to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be submitted under ocath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 30 days of receipt of this

Order and Subpoena.




" Missouriasns for Carroll Committee
Page 2

WHEREFORE, the Chairman of the Federal Election Commigsion

has hereunto set his hand in Washington, D.C. on this dzﬁ doy
of M, 1995.

For the Commission,

) %%/Q;\,QZ

anny L/ McDonald
Chairman

Secretaly to the Commission

Attaéhnent
Questions and Document Requests
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Missourians for Carroll Committee
Page 3

INSTRUCTIONS

Each answer is to be given separately and independentliy, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1992 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




Nissourians for Carroll Committee
Page 4

DEFINITIONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" or "your"™ shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document® shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
outside their scope.




Misgsourians for Carroll Committee
Page S

BEFORE THE FEDERAL ELECTION COMMISSION
INTERROGATORIES AND REQUESTS FOR DOCUNENTS

1. Please identify the date of receipt and the source(s) of the
funds used to make the loans to your campaign comaittee,
Missourians for Carroll, referenced in your June 4, 1994 recponse
to the coamplaint in this matter.

2. In your June 4, 1994 response, you state that “"your family is
involved in estate planning at the present time and bequests have
been made." Please:

a. Explain the precise nature of the bequests referenced in
your statement, and specify whether you received the
"bequest(s)” as the result of the death of a family
member, (e.g. by will/probate), or as a transfer of
funds from a living person (e.g. gift or proceeds of a
living trust).

8

Please provide a copy of documents reflecting the
nature, terms, and amounts of the "bequests" referenced
in your statement.

et
O
™~
N
~

If the funds resulted from a transfer from a living
person, state whether you had previously received
similar transfers.

[
L

State whether you had made the decision to seek a
United States Senate seat, or were considering a
candidacy for United States Senate, at the time you
received the funds.

2 6 0 4

3. Please specify if the funds loaned to your Committee resulted
from the sale of assets or other business interests in which you
hold a legal or equitable interest. If so, please identify the
asset or interest sold, and provide documents evidencing the sale.
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PEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS
RESPONDENTS: MNissourians for Carroll, MUR: 319¢8
John B. Bardgett Sr., as treasurer,
Steven R. Carroll

GENERATION OF MATTER

This matter was generated by a complaint filed with the
Pederal Election Commission ("Commission®™) by Todd Spencer Ransom.
Ses 2 U.8.C. § 437g(a)(2). The basis for the complaint is the
alleged failure of the Missourians for Carroll Committee and John
£. Bardgett Sr., as treasurer, and Steven R. Carroll
("Respondents”) to timely file a Statement of Candidacy and the
failure to accurately report the source of loans received. Steven
R. Carroll, a Missouri state representative, ran for United States
Senate in the 1994 Missouri Primary. He withdrew from the race
more than one month prior to the August 2, 1994 primary, on June
28, 1994 and does not currently hold an elected office.

II. FACTUAL AND LEGAL ANALYSIS

A. Filing of Statement of Candidacy

Pursuant to the Federal Election Campaign Act of 1971, as
amended ("the Act"), a person becomes a candidate for federal
office when they receive contributions or make expenditures in
excess of $5,000. 2 U.S.C. § 431(2). Within fifteen (15) days of
becoming a candidate, an individual must designate a principal
campaign committee by filing either a Statement of Candidacy or a
letter which identifies the name, address, and party affiliation

of the candidate, the office sought, and the name and address of




the principal campaign committee. 2 U.8.C. § 432(e)(1),
11 C.P.R. § 101.1. Within ten days after it has been designated
by the candidate, the principal campaign committee must file a

Statement of Organization containing inter alia, the names and

addresses of the committee, treasurer, and custodian of records,
and naming any other affiliated committees. If the committee is
authorized by a candidate, the candidate’s name, party
affiliation, an address wvhere they can be contacted, and the
office sought must also be included in the Statement of
Organization. 11 C.F.R. § 102.2. Funds raised or expended for
"testing the waters” prior to making a decision to seek federal
office are not considered contributions or expenditures. 11 C.P.R.
§8 100.7(b)(1), 100.8(b)(1). However, if the individual
subsequently becomes a candidate, funds raised for testing the
waters purposes become contributions subject to the contribution
limitations and prohibitions of the Act, and both funds raised and
expenditures made during the testing the waters period must be

reported. 11 C.F.R. § 101.3.

Missourians for Carroll filed its first required disclosure

report, the 1993 Year-End Report, on January 31, 1994, covering

the period of November 4, 1993 to December 31, 1993. The report
disclosed $38,316 in receipts, including two initial candidate
loans, totaling $16,000, received by the Committee from the
candidate’'s personal funds. The November 2, 1993 loans were
Committee’s earliest reported receipts and were not reported
testing the waters expenses. Since the loans were in excess

$5,000, Steven Carroll became a candidate subject to the Act




November 2, 1993. As such, he was required to file a Statement of
Candidacy or letter of designation within fifteen days, by
November 17, 1993.

While the Missourians for Carroll filed a Statement of
Organization on November 23, 1993, twenty-one days after Nr.
Carroll became a candidate, including virtually all of the
information which should have been filed by the candidate in a
Statement of Candidacy, no Statement of Candidacy was filed by Mnr.
Carroll until April 21, 1994, 155 days late. Since he failed to
comply with the requirements for timely filing of the Statement of
Candidacy for the 1994 election cycle, the Commission finds reason
to believe that Steven R. Carroll violated 2 U.S.C. § 432(e)(1).

B. Candidate Loans

A candidate for federal office may make unlimited
expenditures and loans from personal funds so long as the loans
and expenditures are reported. 2 U.S.C. § 434(b)(2)(H),

11 C.P.R. §§ 104.3(2a)(3)(vii) and 110.10(a). Perscnal funds are
defined as any assets which, under the applicable state law, the
candidate had a legal right of access or control over, coupled

with either legal and rightful title, or an equitable interest at
the time he or she become a candidate. 11 C.F.R. § 110.10(b)(1).

Personal funds also includes any funds a candidate receives by

bequest or as income from trusts established prior to candidacy.

11 C.F.R. § 110.10(b)(2). Gifts to a candidate, on the other
hand, are contributions and thus, are subject to the limitations
and prohibitions of the Act, unless similar gifts had been

customarily received prior to candidacy. 2 U.S.C. § 431(8)(A),




11 C.P.R. § 110.10(b)(2). 1t is unlawful for any persom to make a
contribution to a candidate for federal office or to his or her
campaign committee in excess of $1,000 per election.

2 U.8.C. § ddla(a)(1)(A). "This limitation applies to the spouse
or family member of a candidate . . . ." Advisory Opinion
1991-10. Candidates and political committees are prohibited from
knowingly accepting any contribution in violation of the
provisions of 2 U.8.C. § 441la. 2 U.S.C. § 44la(f).

Loans obtained by a candidate in connection with a campaign
are not considered personal funds, but are deemed to have been
received by the candidate as an agent of the campaign.

2 U.S.C. § 432(e)(2), 11 C.P.R. § 101.2. 1If a loan is made to, or
guaranteed by, a candidate as an agent of a campaign committee,
the committee is required to report the name of the original
lender or guarantor as well as the date the loan was made, and the
amount and value of the loan. 2 U.S.C. § 434(b)(3)(E).

Respondents reported a total of $166,000 in loans from
Steven R. Carroll between November 1993 and January 1994.1 On
April 19, 1994, a Request for Additional Information was sent to
the Committee asking them to specify the source of the loans made
by the candidate, and to provide the name of the lender and other
required information if the loan contributions were derived from
bank loans. On May 27, 1994, Respondents submitted an amended

Schedule C and enclosed correspondence which stated that all loans

1. Three separate loans were made to the Committee by the
candidate: $6,000 on November 2, 1993, $10,000 on November 2,
1993, and $150,000 on January 25, 1994.




from Mr. Carroll to the Committee were from personal funds and

were not the proceeds of bank loans.

On April 20, 1994, in connection with his position as a
state representative, Mr. Carroll filed a Personal Financial
Disclosure Statement for 1993 with the Missouri Ethics Commission.

on April 4, 1994, Mr. Carroll also filed a Public Financial

Disclosure Report for United States Senate candidates with the
Secretary of the U.8. Senate. The Senate report lists Mr. Carroll
as having earned income of $27,500 from combined employment as an
attorney (of counsel) for a law firm in Hannibal, Missouri, as a
Missouri state representative, and as an employee of Carroll Seed

rar-.z

Id. The report from the Missouri State Ethics Commission
lists the same three entities as employers but does not require
disclosure of amount of income. The Missouri report also lists
Mr. Carroll as a partner of the Carroll Seed rarm with his father,
Kenneth Carroll. 1Id. 1In contrast, the Senate report does not
indicate that Mr. Carroll holds a partnership interest in the farm
but rather lists his assets as including between $50,000 and

$100,000 in bank accounts, between $15,000 and $50,000 each in

Q604372291037

farm equipment, livestock, and band equipment, and between $1,000

and $5,000 each in office furnishings and feed and grain. Looking

to these reports, it does not appear that Mr. Carroll had

sufficient liquid assets to make $166,000 in loans to his
Committee.

Mr. Carroll does not claim to have liquidated any of his

2, The Senate report also lists a $930 commission received from
AMCO Insurance as earned income included within the $27,500.



assets to make the loan. Instead, in his June 4, 1994 response to
the complaint, Mr. Carroll stated that he had sufficient personal
funds to make the loans because his family is "involved in estate
planning at the present time and bequests have been made." A

bequest is defined as a gift or transfer by will. Black’s Law

Dictionary 160 (6th ed. 1990). The language of Nr. Carroll’s
response, which stated that the family is "involved in estate
planning at the present time," and that he "does not believe his
family need disclose their estate planning process" appears to ind
his family is currently involved in planning as opposed to
testamentary administration or distribution, and that the funds he
received appear to be inter vivos transfers rather than bequests.
If Mr. Carroll’s family "estate planning process® included inter
vivos gifts or transfers rather than testamentary transfers, the

funds would not be personal funds but would appear to be
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contributions subject to the limitations of the Act.? Finally,
Mr. Carroll states that he did not disclose the funds for the

loans on his U.S. Senate disclosure report because the report
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excludes bequests and other forms of inheritance from disclosure.
While Mr. Carroll is correct that bequests need not be disclosed,
in the applicable section of the report, rather than stating that
he received a bequest, Mr. Carroll states that "[glifts have been

received but fall under the exclusions above."

i M The Commission has previously distinguished between
testamentary bequests and other estate planning procedures such as
inter vivos trusts, gquardianships, powers of appointment or
attorney, or other methods by which gifts may be made to a
political committee. See Advisory Opinions 1983-13 and 1986-24.
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Bused ‘Upon M. Carroll's financial disclosure Feports, it
does not appear that he had sufficient personal funids to loan his
Committee $166,000. It also appears that the fumds for the loans
may have been received as a gift in violation of the contribution
limitations of the Act rather than as a testamentary bequest.
Thus, the Commission finds reason to believe that Steven R.
Carroll, Missourians for Carroll, and John E. Bardgett Sr., as

treasurer, vioclated 2 U.S.C. § 44la(f).




FEDERAL ELECTION COMMISSION
WASHING TON, D C. 7046)

March 24, 1995

John B. lardgott 8r., Treasrer
Missourians for Carroll

109 B. nigh 8t., Suite B
Jefferson City, MO 65102

RE: MNUR 3968

Dear Nr. Bardgett:

On May 23, 1994, the rederal Election Commission notified
Rissourians for Carroll ("Committee") and you, as treasurer, of a
complaint alleging violations of certain sections of the Pederal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint was forwarded to you at that time.

Upon further reviev of the allegations contained in the
complaint, and information supplied by Mr. Carroll, the
Commission, on Narch 21, 1995, found that there is reason to
believe the Committee and you, as treasurer, violated 2 U.S.C.
§ 441a(f), a provision of the Act. The Factual and Legal
Analysis, wvhich formed a basis for the Commission’s finding, is
attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.FP.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Purther, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.




Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
g:lor to the due date of the response and specific good causs must

demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Comaission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Elizabeth Stein,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Y o e Jm«g/

Danny McDonald
Chairman

Enclosures
Designation of Counsel Form
Pactual & Legal Analysis




FEDERAL BLECTION COMMISSION
PACTUAL AND LEGAL AMALYSIS
RESPONDENTS: MNissourians for Carroll,
John E. Bardgett S8r., as treasurer,
Steven R. Carroll

GENERATION OF MATTER

This matter was generated by a complaint filed with the
Federal Election Commission ("Commission®") by Todd Spencer Ransonm.
See 2 U.8.C. § 437g(a)(2). The basis for the complaint is the
alleged failure of the Missourians for Carroll Committee and John
E. Bardgett S5r., as treasurer, and Steven R. Carroll
("Respondents”) to timely file a Statement of Candidacy and the
failure to accurately report the source of loans received. Steven
R. Carroll, a Missouri state representative, ran for United States
Senate in the 1994 Missouri Primary. He withdrew from the race
more than one month prior to the August 2, 1994 primary, on June
28, 1994 and does not currently hold an elected office.

11. FACTUAL AND LEGAL ANALYSIS

A. Filing of Statement of Candidacy

Pursuant to the Federal Election Campaign Act of 1971, as
amended ("the Act"™), a person becomes a candidate for federal
office when they receive contributions or make expenditures in

excess of $5,000. 2 U.S.C. § 431(2). wWithin fifteen (15) days of

becoming a candidate, an individual must designate a principal

campaign committee by filing either a Statement of Candidacy or a
letter which identifies the name, address, and party affiliation

of the candidate, the office sought, and the name and address of




the principal campaign committee. 2 U.8.C. § 432(e)(1),
11 C.P.R, § 101.1. WwWithin ten days after it has been designated
by the candidate, the principal campaign committee must file a
Statement of Organization containing inter alia, the names and
addresses of the committee, treasurer, and custodian of records,

and naming any other affiliated committees.

If the committee is

authorized by a candidate, the candidate’s name, party
affiliation, an address where they can be contacted, and the

office sought must also be included in the Statement of

Organization. 11 C.F.R. § 102.2. Punds raised or expended for

"testing the waters” prior to making a decision to seek federal

office are not considered contributions or expenditures. 11 C.P.R.

§§ 100.7(b)(1), 100.8{b)(1). However, if the individual

subsequently becomes a candidate, funds raised for testing the

waters purposes become contributions subject to the contribution

3722909

limitations and prohibitions of the Act, and both funds raised and

expenditures made during the testing the waters period must be

reported. 11 C.F.R. § 101.3.-
Missourians for Carroll filed its first required disclosure

report, the 1993 Year-End Report, on January 31, 1994, covering

the period of November 4, 1993 to December 31, 1993, The report

disclosed $38,316 in receipts, including two initial candidate

loans, totaling $16,000, received by the Committee from the

candidate’s personal funds. The November 2, 1993 loans were the
Committee’s earliest reported receipts and were not reported

testing the waters expenses.

Since the loans were in excess

$5,000, Steven Carroll became a candidate subject to the Act



November 2, 1993. As such, he was required to file a Statement of

Candidacy or letter of designation within fifteen days, by

November 17, 1993.

While the Missourians for Carroll filed a Statement of
Organiszsation on November 23, 1993, twenty-one days after Nr.
Carroll became a candidate, including virtually all of the
information which should have been filed by the candidate in a
Statement of Candidacy, no Statement of Candidacy was filed by Nr.
Carroll until April 21, 1994, 155 days late. Since he failed to
comply with the requirements for timely filing of the Statement of
Candidacy for the 1994 election cycle, the Commission finds reason
to believe that Steven R. Carroll violated 2 U.8.C. § 432(e)(1).

B. Candidate Loans

A candidate for federal office may make unlimited
expenditures and loans from personal funds so long as the loans
and expenditures are reported. 2 U.S.C. § 434(b)(2)(H),

11 C.F.R. §§ 104.3(a)(3)(vii) and 110.10(a). Personal funds are
defined as any assets which, under the applicable state law, the
candidate had a legal right of access or control over, coupled
with either legal and rightful title, or an equitable interest at
the time he or she become a candidate. 11 C.F.R. § 110.10(b)(1).
Personal funds also includes any funds a candidate receives by
bequest or as income from trusts established prior to candidacy.
11 C.P.R. § 110.10(b)(2). Gifts to a candidate, on the other
hand, are contributions and thus, are subject to the limitations
and prohibitions of the Act, unless similar gifts had been

customarily received prior to candidacy. 2 U.S.C. § 431(8)(Aa),




fll C.P.R. § 110.10(b)(2). It is unlawful for any person to Wike a
contribution to a candidate for federal office or to his or her
campaign committee in excess of $1,000 per election.

2 u.8.C. § 441a(a)(1)(A). “This limitation applies to the spouse
or family member of a candidate . . . ." Advisory Opinion
1991-10. Candidates and political committees are prohibited froa
knowvingly accepting any contribution in violation of the
provisions of 2 U.8.C. § 441la. 2 U.S.C. § 441a(f).

Loans obtained by a candidate in connection with a campaign

are not considered personal funds, but are deemed to have been

l

received by the candidate as an agent of the campaign.

2 U.8.C. § 432(e)(2), 11 C.P.R. § 101.2. 1If a loan is made to, or
guaranteed by, a candidate as an agent of a campaign committee,
the committee is required to report the name of the original
lender or guarantor as well as the date the loan was made, and the
amount and value of the loan. 2 U.S.C. § 434(b)(3)(®).
Respondents reported a total of $166,000 in loans from
Steven R. Carroll between November 1993 and January 1994.1 On

April 19, 1994, a Request for Additional Information was sent to
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the Committee asking them to specify the source of the loans made
by the candidate, and to provide the name of the lender and other
required information if the loan contributions were derived from
bank loans. On May 27, 1994, Respondents submitted an amended

Schedule C and enclosed correspondence which stated that all loans

) Three separate loans were made to the Committee by the
candidate: $6,000 on November 2, 1993, $10,000 on November 2,
1993, and $150,000 on January 25, 1994.
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from Br. Carroll to the Committes were from personal funds and
were not the proceeds of bank loans.

on April 20, 1994, in connection with his position as a
state representative, Nr. Carroll filed a Personal Pinancial
Disclosure Statement for 1993 with the Nissouri EBthics Commission.
On April ¢, 1994, Mr. Carroll also filed a Public Prinancial
Disclosure Report for United States Senate candidates with the
Secretary of the U.5. Senate. The Senate report lists Mr. Carroll
as having earned income of $27,500 from combined employment as an
attorney (of counsel) for a law firm in Hannibal, Missouri, as a

Missouri state representative, and as an employee of Carroll Seed

rll'l.z

1d. The report from the Missouri State Ethics Commission
lists the same three entities as employers but does not require
disclosure of amount of income. The Missouri report also lists
Mr. Carroll as a partner of the Carroll Seed Farm with his father,
Kenneth Carroll. 1Id. In contrast, the Senate report does not
indicate that Mr. Carroll holds a partnership interest in the farm
but rather lists his assets as including between $50,000 and
$100,000 in bank accounts, between $15,000 and $50,000 each in
farm equipment, livestock, and band equipment, and between $1,000
and $5,000 each in office furnishings and feed and grain. Looking
to these reports, it does not appear that Mr. Carroll had
sufficient liquid assets to make $166,000 in loans to his

Committee.

Mr. Carroll does not claim to have liquidated any of his

2. The Senate report also lists a $930 commission received from
AMCO Insurance as earned income included within the $27,500.




assets to make the loan. 1Instead, fn his June 4, 1994 response to
the complaint, Mr. Carroll stated that he had sufficient personal

funds to make the loans because his family is “"involved in estate

planning at the present time and bequests have been made." A

bequest is defined as a gift or transfer by will. Black’s Law

Dictionacry 160 (6th ed. 1990). The language of Mr. Carroll’s
response, which stated that the family is "involved in estate
planning at the present time,” and that he “"does not believe his
family need disclose their estate planning process” appears to ind
his family is currently involved in planning as opposed to
testamentary administration or distribution, and that the funds he

received appear to be inter vivos transfers rather than bequests.

If Mr. Carroll’s family "estate planning process®” included inter

vivos gifts or transfers rather than testamentary transfers, the

o

funds would not be personal funds but would appear to be

contributions subject to the limitations of the Act.3 Finally,
Mr. Carroll states that he did not disclose the funds for the

loans on his U.S. Senate disclosure report because the report

excludes bequests and other forms of inheritance from disclosure.

o 60 4

While Mr. Carroll is correct that bequests need not be disclosed,
in the applicable section of the report, rather than stating that
he received a bequest, Mr. Carroll states that "[g)ifts have been

received but fall under the exclusions above."

3. The Commission has previously distinguished between
testamentary bequests and other estate planning procedures such as
inter vivos trusts, guardianships, powers of appointment or
attorney, or other methods by which gifts may be made to a
political committee. See Advisory Opinions 1983-13 and 1986-24.
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Based upon Mr. Carroll’s financial disclosure reports, it
does not appear that he had sufficlent personal funds to loan his
Committee $166,000. It also appears that the funds for the loans
may have been received as a gift in violation of the contribution
limitations of the Act rather than as a testamentary bequest.
Thus, the Commission finds reason to believe that Steven R.
Carroll, Missourians for Carroll, and John E. Bardgett 8r., as

treasurer, violated 2 U.8.C. § 44la(f).
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MVR 3968
Steven R. Carroll

Pederal Elections Commission
Mr. Danny L. McDonald, Chairman
Elizabeth Stein, Attorney at Law

COMES NOW, Steven R. Carroll, of Hannibal, Missouri and being
first duly sworn upon his oath states:

1. Oon April 1, 1995, I received from the Pederal Elections
Commission a letter from Chairman McDonald, order and subpoena,
Designation of Counsel form and a Factual and Legal Analysis in
regards to the above stated matter.

s That Interrogatories and Requests for Documents have been
requested by questions 1.; 2. (a), (b), (c), (d); and 3 and such
questions are answvered below accordingly:

Question 1: Please identify the date of receipt and the source(s)
of the funds used to make the loans to your campaign committee,
Missourians for Carroll, referenced in your June 4, 1994 response
to the complaint in this matter.

AMBWER: The date of the receipt from the loan of $150,000.00 wvas
January 25, 1994. The loan that I made to Missourians for Carroll
was a gift from my mother and father, Mr. and Mrs. Kenneth Carroll,
Box 98, Monroe City, Missouri 63456, dated January 24, 1994, in the
amount of $150,000.00. I believed at the time it was allowable
under the law and thus I could use what I thought to be my money,
and make a loan to my committee. Upon receipt of the gift from my
parents, which as I understand is also an advancement on my future
inheritance, 1 deposited said amount in my investment savings
account located in the Hannibal Commerce Bank. I then proceeded to
write a check from said account into Missourians for Carroll
account for $150,000.00 in what was, as I believed, a loan from
myself, to the campaign. Missourians for Carroll account is also
located in the Hannibal Commerce Bank.

Question 2.a: In your June 4, 1994 response, you state that "your
family is involved in estate planning at the present time and
bequests have been made." Please explain the precise nature of the
bequests referenced in your statement, and specify whether you
received the "bequest(s)"™ as the result of the death of family
member, (e.g., by will/probate) or as a transfer of funds from a
living person (e.g., gift or proceeds of a living trust).

1




AMBWER 2.a: The nature of bequests that is at issue is one that
does not involve a death of one of my parents but an inter vives
gift. Ny family has seen an attorney in regards to their estate
planning and I am not privy to their exact personal business in
their estate planning. The word "bequest® that is used in my June
4, 1994 response was a correct one in my opinion at the time it was
made, as I used the terms “"gift® and "bequests” as one in the same.
Enclosed is EBxhibit A which was my financial disclosure report that
I signed March 18, 1994. On Part V exclusions list (1) Bequests
and other forms of inheritance; and (8) Gifts from relatives. I
believed that I fell under either/or exclusion and used the word
sgifts” as I knew that my parents would file a gift tax return.
Exhibit B, is a copy of the June 4, 1994 letter I sent to the PFEC
about the complaint I received. In paragraph 3 I did write that

ts" have been made. In making the statement, I should have
looked at how I stated the exclusion on my financial disclosure
report that I signed March 18, 1994, but I did not as I was using
the terms again as one in the same. As I have discussed with my
parents, the $150,000.00 was an advancement on ny future
inheritance and thus I believed would fall under "bequests" or even
"gift® as they had to file a gift tax return.

Also, I wrote in the June 4, 1994 letter, which was 19 days
before I dropped out of the race, that I was correct in my logic on
the exclusions, but if I was not, please send me information
immediately to correct the problem. I heard nothing about this
matter again, to my knowledge, until some nine months later when
the complaint was sent to me of which I received April 1, 1995. I
have never tried to hide the fact that I received money from my
family and always was willing to provide more information if needed
to comply with the law.

Question 2.b: Please provide a copy of documents reflecting the
nature, terms and amounts of the "bequests™ referenced in your
statement.

AMSWER 2.b: Enclosed are Exhibits C and D which are copies of my
parents 709 Schedule A gift tax return showing the transaction.

Question 2.c: If the funds resulted from a transfer from a living
person, state whether you had previously received similar
transfers.

ANSBWER 2.c: I have received gifts in the past years from my
parents, yet not of this amount at one time. Such gifts have
always been under the $10,000.00 exclusion for gifts in any one
year.




Questioa 2.4: State vhether you had made the decision to see a
United States Senate seat, or were considering a candidacy for
United States Senate, at the time you received the funds.

ANNNER 2.4: The answer to this gquestion is a solid "yes."

Quastioa 3: Please specify if the funds loaned to your Committee
resulted from the sale of assets or other business interests in
vhich you hold a legal or equitable interest. If so, please

identi the asset or interest sold, and provide documents
evidenc the sale.

ANSWER 3: The answver to interrogatory number 3 is *NO."

P In answering your questions above, directly and straight
forward, I have tried to clarify this issue as I viewed it during
the campaign and now. It is apparent that I misinterpreted the law
in this matter. I had been given gifts in the past, used such
gifts for political purposes in state elections, which I know is
allowable, and I truly believed that I was within the law, in
making this loan to my committee for the federal race. When I
received your letter dated March 24, 1995, stating that you
believed I had violated the law, I was shocked to say the least.
It had been many months since I had heard anything from the FEC in
relation to 2 U.S.C. § 432(e) and 44a(f) over my loan. When I sent
the letter dated June 4, 1994, I asked for information or help in
the matter. At that time you had my personal finance disclosure
report and if something looked wrong I would have thought the FEC
would have inquired of me earlier so that I could have tried to
correct such a mistake. I am certainly not trying to blame anyone
else for this error, but I do believe I requested additional
information and help. As the candidate of the committee I must
accept full responsibility for this error in understanding the law.

3




I was the one vho had knowledge of my family business and no one
else vho vas involved in the campaign. 1In fact, also included is
Exhibit P, which is an affidavit from =my treasurer, John E.
Bardgett, who had no knowledge of the transaction between umy
parents and myself. Hs believed, like I, that the money was
legally mine to loan to the conittu. As the former Chief Justice
of the Missouri Supreme Court, he is an honorable and ethical man
and I hope the FEC will not hold him responsible for this error.
Mr. Bardgett never personally filled out an FEC report.

I am no longer in politics and after this experience I do not
believe I will ever run for public office again. I dropped out of
the U.S. Senate race in June 1994 and thus I do not believe this
error affected the outcome of the race in anyway as I wvas no longer
a candidate.

I paid back to myself a considerable amount of the $150,000.00
loan after dropping out of the U.S. Senate race. I then entered an
area race for State Senate upon the death of State Senator Norman
Merrell in June 1994. I used the remainder of this loan money to
finance my state senate race which is allowable in Missouri. The
area race turned out to be a disastrous losing effort as I spent
the remainder of the so-called "loan money" at issue, and also went
heavily into debt. I am now working in a salaried position at a
public relations firm in St. Louis and am no longer an elected
official.

4. I am asking, at this time, for pre-probable cause
conciliation in an effort to clear up this matter. I am requesting
this in writing, at this time, as per Chairman McDonald's enclosure
letter dated March 24, 1995, which states I can pursue said
conciliation. I want to settle this matter in a reasonable way,
after explaining my views on this matter, and hopefully terminate
the committee. I have made what I believe to be an honest mistake
and am asking for the Commission's consideration to settle this
matter in an understanding way.

Further affiant sayeth not. Z

Stéven R. Carron\_-

STATE OF MISSOURI

COUNTY OF COLE

on this 2 Z day of April, 1995, personally appeared before
me STEVEN R. CARROLL, known to me to be the person described in and
who executed the foregoing instrument, and acknowledged that he
executed the same as his free act and deed.

4
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IN WITNESS WHEREOF, I have hareunto set my hand and affixed
official seal in the County and Stats aforesaid, on ths day

yesar first above written.

My Commission Expires:
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7 "

8
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1

Note: Most giftsin excess of $250 are prohibited by the Senate Gifs Rue.

Prewous Edisons Cannotl Bs Used

71-707 0 - 93 -3



June 4, 1994
General Council’s Office
c\o Mary Taksar

Central Enforcement Docket
Federal Rlections Commission
washington, D.C. 20463

RE: MUR 3968

Dear Ms. Taksar:

I received your letter dated May 23, 1994 in regards to the
complaint filed by Mr. Todd Ransom against Missourians for Carroll.

Pirst, Mr. Ransom is incorrect in his formal complaint. There have ~
“been three loans totaling $166,000 that I have personally loaned to

Missourians for Carroll. In essence, Mr. Ransom has sworn to a

false statement of fact as required under C.F.R. 8 11.4. Two loans

were made to the campaign before the end of 1993 totalling $16,000.

The third loan was made on January 29, 1994 for $150,000. NMrx.

Ransom filed a complaint for $116,000.

37 R 297 2

I do have the assets to make these loans, as shown on my financial
disclosure report filed March 18, 1994. My family is involved in
estate planning at the present time and bequests have been made.
As I understand, this is allowed by law as an exclusion and I
indicated this on page 4 of my financial disclosure report. I do
not believe under the law my family must disclose their estate
planning process in regards to my Senate race. However, if you
have information or guidelines that can explain this in more
detail, please send it to me immediately.

6 N 4
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I also am asking whether Mr. Ransom followed the law under 11
C.F.R. 8 111.4 by supporting his complaint with documentation that
is clear and concise. I am sure you know that politics at this
level gets dirty and negative and I am wondering what his true
motivation is in filing this complaint. Nonetheless, I will be
most happy to present more information to you if it is needed to
comply with the law.

Campaign Headquarters Missourians for Carroll

P.O. Box 1694 e Jefferson City, Missouri 65102 o (314) 761-5994
St. Louis (314) 367-1994 « Kansas City (816) 556-8181
Paid For by Missourians For Caroll, john “Jack® Bardgent, Treasurer

-



I am an atto y and will represent myself in this matter as far as
receiving ﬂectione and other communications from the
Commission. Ny campai trmur-r, former Missouri Chief Justice
of the Supreme Court, John Bardgett, Sr. also may assist with this
matter if time roqniras, since I am the candidate and need to spend
time campaigning.

Thank you for your time and I look forward to working with you in
this matter.

sinCEEelY.: /M

STEVEN R. CARROLL




JOHN E. BARDGETT
ATTORNEY ATLAW
308 EAST HIGH STREET
SUITE 301
JEFFERSON CITY, MISSOURI 65101
TELEPHONE (314) 634-2500

FACSIMILE (114) 634-1338

April 25, 1995

Mr. Danny L. McDonald, Chairman
Federal Elections Commissions
Washington, D.C. 20463

RE: MUR 3968
Dear Mr. McDonald:

Attached is my affidavit in response to your letter of March
24, 1995, in connection with the Missourians for Carroll Committee,
which I received from Mr. Carroll on April 19, 1995. The envelope
was postmarked April 3, 1995. If any further information is needed
or questions need to be answered I will be happy to do so to the
best of my ability.

Mr. Carroll, asked me to be Treasurer of his committee because
he believed my name was sufficiently known as to be an asset in his
campaign and I agreed to do so as a favor to a friend.

The financial transactions, contributions, expenditures and
reports were all done by Mr. Carroll, or Assistant Treasurer Mr.
Schmid, or Mr. Steve Halsey, in Hannibal, Missouri.

I have tried to candidly and directly address the issue as I
perceive it from your letter and the analysis attached thereto. If
I have mis-perceived anything I hope you will re-contact me so that
I can adequately respond to the Commission's concerns.

I am furnishing this letter and affidavit to Steve Carroll so
that he can forward it, together with his material to you in one
package.

Thank you.

John E. Bardgeft, Sr.




JOHN E. BARDGETT, 8R.

MUR 3968
Steven R. Carroll

Federal Elections Commission

Mr. Danny L. McDonald, Chairman

Comes now, John E. Bardgett, Sr., of Jefferson City, Missouri,

being first duly sworn upon his oath states:

1. I was designated as Treasurer for the Missourians for
Carroll Committee, and subsequently Mr. Brian Schmid, C.P.A., of
Hannibal, Missouri, was designated the Assistant Treasurer. The
depository for funds was Commerce Bank, Hannibal, Missouri, I wvas
not a signatory on the account and handled no transactions.

2 Oon April 19, 1995, Mr. Carroll gave me the March 24, 1995

letter (postmarked April 3, 1995) of Mr. McDonald which was

addressed to me at the Committee office in Jefferson City,

Missouri, together with a seven page document entitled "Factual and
Legal Analysis," which principally relates to a $150,000.00 loan
from Mr. Carroll to his Committee.

3. Attached to the "Reports of Receipts and Disbursements -
January Supplement™ dated January 31, 1994, which was filed with
the FEC, is a form entitled "Loans." That form shows a loan of
$150,000.00 of the candidate's own money from the candidate to the
Committee on January 25, 1994.

4. I first knew of this loan on or about January 31, 1994,




vhen I sav it reported in the document noted in paragraph 3 above.

I have some reéecollections of Steve Carroll or Steve Halsey saying

that Steve Carroll had loaned or put his inheritance into the
campaign.

5. It was my belief that this was Steven R. Carroll's
personal money and therefore not subject to any limits, and that it
was correctly reported in the document noted in paragraph 3 above,
and that said report was true, correct and complete to the best of
my knowledge and belief and that no Federal Election lLaws were
violated. Nothing happened that caused me to have any doubts about
the legality of that loan.

6. To the best of my knowledge and belief the Committee and
I did not knowingly accept any contribution or loan for the benefit
or use of this candidate in violation of any limitations on
contributions under 2 USC 441la(f).

Further affiant sayeth not.

LA
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day of April, 1995, personally appsared before

, 8r., known to me to be the person described in
and wvho executed the foregoing instrument, and acknowledged that he
executed the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, on the day and

Notary Public E

year first above written.

My Commission Expires:

SYATE OF \ISSOURL

Callawsy County
Expires: Jon. &, 100




BEFORE THE PEDERAL ELECTION COMMI
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In the Matter of

Missourians for Carroll and
John E. Bardgett, as treasurer

Steven R. Carroll

S St Sttt P v

BACKGROUNMD

On March 21, 1995, the Commission found reason to believe
Steven R. Carroll and Missourians for Carroll violated 2 U.S.C.

§ 441la(f) by accepting a $150,000 candidate loan which did not

qualify as the candidate’s personal funds, and that Steven R.

Carroll had violated 2 U.S.C. § 432(i) by failing to timely file a

statement of candidacy. At that time the Commission also approved

discovery to determine the exact source of the money loaned to the

F e 727

the Committee.

On May 2, 1995, this Office received Mr. Carroll’s response

to the Commission’s Order to Answer Interrogatories and Subpoena

to Produce Documents. Mr. Carroll’s response acknowledges that

o 6N 4

the source of the $150,000 loan to the committee was a gift from

his parents given to aid his attempt to secure a U.S. Senate seat.

See Attachment 1.

II. ANALYSIS OF DISCOVERY REQUESTS

A. Applicable Law
A candidate for federal office may make unlimited

expenditures and loans from personal funds so long as the loans

and expenditures are reported. 2 U.S.C. § 434(b)(2)(H);

11 C.F.R. §§ 104.3(a)(3)(vii), 110.10(a). Personal funds are




defined as any assets which, under the applicable state law, the
candidate had a legal right of access or control over, coupled
with either legal and rightful title, or an equitable interest, at

the time he or she become a candidate. 11 C.P.R. § 110.10(b)(1).

Personal funds also includes any funds a candidate receives by
bequest or as income from trusts established prior to candidacy.
11 C.F.R.

§ 110.10(b)(2). Gifts to a candidate, on the other

hand, are contributions and thus, are subject to the limitations

and prohibitions of the Act, unless similar gifts had been

customarily received prior to candidacy. 2 U.S.C. § 431(8){(A),

o}

11 C.F.R. § 110.10(b)(2). 1It is unlawful for any person to make a

2

contribution to a candidate for federal office or to his or her

campaign committee in excess of $1,000 per election and, "this

limitation applies to the spouse or family member of a

7722 %

candidate . . . ." 2 U.S.C. § 441a(a)(1)(A); Advisory Opinion

-

1991-10. Candidates and political committees are prohibited from
knowingly accepting any contribution in violation of the
provisions of 2 U.5.C. § 44la. 2 U.S5.C. § 441a(f).

B. Discovery Responses

o 60N 4

Steven Carroll initially reported making a $150,000 loan to

his Committee on January 25, 1994. On May 18, 1994, a complaint
was filed with the Commission alleging that Carroll lacked

sufficient assets to make a loan of this size from his personal

funds. In his June 4, 1994 response to the complaint, Carroll

stated that "I do have the assets to make these loans as shown on

my financial disclosure report filed March 8, 1994. My family is

involved in estate planning at the present time and bequests have
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been made." Attachment 1 at 7-8. However, in his May 2, 1995
response to written discovery propounded by the Commission, Stéven
Carroll admits that the source of the $150,000 he previously
described as a "bequest" consisted of an inter-vivos gift from his
parents, Kenneth A. Carroll and Rheyma J. Cartoll.1 I1d. at 1,
9-12.

Responses to discovery show that Steven Carroll received
$150,000 in gifts from his parents on January 24, 1994, and
immediately thereafter paid the money into the account of his
Committee, Missourians for Carroll. Carroll concedes he had made
the decision to seek a U.S. Senate seat at the time the gifts were
received, and, while he has received gifts from his parents in the
past, he has not received gifts in excess of the $10,000 per-year
federal gift tax exemption. 1d. at 1-3. Carroll asserts that he
simply misinterpreted the law, as he had been given gifts by
family friends in the past and used such gifts for political

purposes in state elections.2

Carroll further states that he
believed referring to the gifts as "bequests" was permissible
because the United States Senate Public Financial Disclosure
Report he filed with the Secretary of the Senate, Public Records
Office in March 1994 exempted from disclosure both "(1) Bequests

and other forms of inheritance;" and "(8) Gifts from relatives,"”

1. Carroll states that he understood the gift to be an
advancement on his future inheritance.




and he simply used the words interchangeably. See Attachment 1 at
2, 6.

Certain factors appear to undermine Carroll’s asserted

innocence in his handling of the inter-vivos gift. Pirst, Carroll

stated orally to this Office that he consulted the Campaign

Pinance Guide which clearly statés in Section 11. Contributions

from Candidates and their Pamilies that: "If any person,

including a relative or friend of the candidate gives or loans the

candidate money in connection with his or her campaign, the funds

are not considered the personal funds of the candidate."” See

0

Attachment 2. Second, Carroll, a licensed attorney, submitted a

X

carefully crafted response to the complaint which indicates a

degree of familiarity with the Act and the definition of personal

funds.3 Carroll’s assertion that he used the words bequest and

gift interchangeably due to the wording of his Senate Financial

S 7229

Disclosure report is also unconvincing because the Senate

Disclosure report, while exempting both family gifts and bequests

from disclosure, clearly differentiates between the two.

9 6 0 4

Carroll made virtually no attempt to refund the $150,000

from his Committee until July 13 and July 19, 1994, several weeks

after withdrawing from the U.S. Senate primary. Carroll states he

. In his response to the complaint, Carroll references
provisions of the Commission’s requlations indicating some
research on his part. Shortly before the response was filed,
Carroll spoke to a RAD analyst about the Act’s requirements
regarding "personal funds" as he had received an RFAI requesting
him to clarify whether the loans to the Committee resulted from
bank loans. Carroll submitted a narrowly tailored response to RAD
which stated only that the loans were from personal funds, not
bank loans and did not state the actual source of the loans. See
Attachment 3. e




;'*'?ndc the refunds, totaling $54,000, in order to run for a vacant
Missouri state Senate seat. See Attachment 4. Carroll wvas
ultimately defeated in the state Senate race and is currently
employed in a public relations firm. He states that "after this %

experience I do not believe that I will ever run for public office

again.® 1Id.

C. Additional Viclations

In the Pirst General Counsel’s Report of March 2, 1995, this
Office indicated that the investigation in this matter could

result in additional 2 U.S.C. § 44la violations against the

original source of the $150,000. The investigation has revealed

i,

that Kenneth A. Carroll and Rheyma J. Carroll did in fact make

excessive contributions of $148,000 to Steven Carroll and
Missourians for Carroll. The Carrolls could not have collectively
contributed more than $2,000 to Steven Carroll or his Committee
for the Missouri primary election. Accordingly, this Office
recommends that the Commission find reason to believe that Kenneth

A. Carroll and Rheyma J. Carroll violated 2 U.S.C. § 44la(a)(l)(A;

o 6N4272209

by making excessive contributions of $74,000 each.

D.

Pre—-Probable Cause Conciliation
In his responses to discovery, Steven Carroll made a request
to enter into pre-probable cause conciliation on behalf of himself

and the Committee.

This Office recommends that the Commission



deny Steven Carroll’s reguest to enter into pre-probable cause

conciliation at this time in order to allow Renneth and Rheyma
Carroll an opportunity to respond to the Commission’s finding of

reason to believe. It is possible that Mr. and Nrs. Carroll will
also seek pre-probable cause conciliation in this matter and that
gsuch action will result in a single conciliation agreement for all
Respondents.

I11. RECOMMEMDATIONS

1. Find reason to believe that Kenneth A. Carroll and

Rheyma J. Carroll violated 2 U.S.C. § 44la(a)(l)(A).

2

2. Deny Steven R. Carroll’s request to enter into
pre-probable cause conciliation at this time.

3

3. Approve the attached ractual and Legal Analysis for
Kenneth A. Carroll and Rheyma J. Carroll.

Lawrence M. Noble
General Counsel

Y oW L W Y G

Lois G. Lekner
Associate General Counsel

Date

Attachments
1. Responses to Order to Answer Written Questions and Subpoena
to Produce Documents
2. 1993 Campaign Finance Guide for Congressional Candidates and
Committees, page 11.
Letter of Steven R. Carroll to RAD dated May 27, 1994
1994 12 Day Pre-Primary Report of Missourians for Carroll
Factual and Legal Analysis

o 8.0 43 727229
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20400

LAWRENCE N. ROBLE
GENERAL COUmSEL

BRARJORIE W. EMMONS/BOWNMIE J.
COMMISSION SECRETARY

MAY 31,

1995

MUR 3968 - GENERAL COUNSEL'S REPORT

DATED MAY 25, 1995.

The above-captioned document was circulated to the

Commission on Thursday, May 25, 1995 at 11:00 a.m. <

Objection(s) have

been received from the

Commissicner(s) as indicated by the name(s) checked below:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens XXX

Elliott XXX
McDonald

RcGarry
Potter

Thomas

This matter will be placed on the meeting agenda

for Tuesday, June 6, 1995

Please notify us who will represent your Division before

the Commission on this

matter.




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
MUR 3968

Nissourians for Carroll and
John E. Bardgett, as treasurer;
Steven R. Carroll

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on June 6§,
1995, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 3968:

2 i Find reason to believe that Kenneth A.
Carroll and Rheyma J. Carroll violated
2 U.B8.C. § 441a(a)(1)(A).

Deny Steven R. Carroll’s request to enter
into pre-probable cause conciliation at

this time.

Approve the PFactual and Legal Analysis for
Kenneth A. Carroll and Rheyma J. Carroll as
recommended in the General Counsel’s

May 25, 1995 report.

Commissioners Aikens, McDonald, McGarry, Potter, and

e
O
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Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

6-8-95%5 g
Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 13, 1995
Steven R. Carroll

281 S. 9th St.
Bast Alton, Illinois 62024

MUR 3968

Dear Mr. Carroll:

Oon March 21, 1995, you were notified that the rederal
Election Commission found reason to believe that you and your
committee, Missourians for Carroll and John E. Bardgett, Sr., as
treasurer, had violated 2 U.S.C. §§ 432(e) and 441a(f). On May 2,
1995, you submitted a request to enter into conciliation
negotiations prior to a finding of probable cause to believe.

S

it 4
)

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to believe.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Elizabeth Stein
Attorney

o060 437 22%9

{ glebrating the Commusaian « 20 Aaniversin

YESTERDAY TODAY AND TONMORROM
OEDICATED TO KEEPING THE PLBLIC INFORMED



FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20464

June 13, 199§

Mr. Kenneth Carroll and Mrs. Rheyma Carroll
P.O. Box 98
Monroe City, MO 63456-0098

RE: NUR 3968

Dear Nr. and Mrs. Carroll:

On May 16, 1994, the Federal Election Commission received a
complaint alleging violations of certain sections of the Pederal
Election Campaign Act of 1971, as amended ("the Act").

Upon review and investigation of the allegations contained
in the complaint, the Commission, on June 6, 1995, found that
there is reason to believe that each of you violated 2 U.S.C.

§ 44la(a)(1)(A), a provision of the Act. The Pactual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office along with answers to the enclosed questions within 30 days
of receipt of this letter. Where appropriate, statements should
be submitted under cath. In the absence of additional
information, the Commission may find probable cause to believe
that a violaticon has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain reguests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.
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" WUR 3968
Page 2

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Coungel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Beth Stein, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

oy
é"y{ L4 ly

Enclosures
Questions
Designation of Counsel Form
Procedures
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

) NUR 3968

)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUNENTS
Kenneth A. Carroll and Rheyma J. Carroll
P.O. Box 98
Monroe City, MO 63456-0098
In furtherance of its investigation in the above-captioned

matter, the Pederal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety on or before the same
deadline. Clear and legible copies or duplicates of the documents

which, where applicable, show both sides of the documents may be

submjitted in lieu of the production of the originals. Please
submit the information requested to the Office of the General

Counsel, Federal Election Commission, 999 E Street, N.W.,

60437229

Washington, D.C. 20463.



NUR 3968
Page 2
INSTRUCTIONS

In answering the enclosed interrogatories and the request
for production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

I1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

9

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

2 ik BN

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.

@60 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean each of the named respondents, Kenneth A.
Carroll and Rheyma J. Carroll to whom these discovery requests are
addressed, including all officers, agents, or attorneys thereof.



MUR 3968
Page 3

*"pocument” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every t
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

“Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

o comprising the document.

"And" as well as "or” shall be construed disjunctively or
O conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
N documents and materials which may otherwise be construed to be out
of their scope.
N
~

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS

Identify all monetary gifts you have made to your son
Steven R. Carroll in the past seven years.

a. State the amount, date, and purpose of each gift.

O = b. Identify any gifts that were made to assist Steven R.
Carroll with any state or federal political aspirations.

Provide all documents evidencing each gift, including but
not limited to, check stubs, bank statements, accompanying
letters, and IRS gift tax returns.
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PEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Kenneth A. Carroll and MUR 3968
Rheyma J. Carroll

FACTUAL AND LEGAL ANALYSIS

This matter was generated by a complaint filed with the
rederal Election Commission ("Commission®) alleging that United
States Senate candidate, Steven R. Carroll, lacked sufficient
assets to make a $150,000 loan from his personal funds to his
principal campaign committee, Missourians for Carroll.

A candidate for federal office may make unlimited
expenditures and loans from personal funds so long as the loans
and expenditures are reported. 2 U.S.C. § 434(b)(2)(H),

11 C.F.R. §§ 104.3(a)(3)(vii), 110.10(a). Personal funds are
defined as any assets which, under the applicable state law, the
candidate had a legal right of access or control over, coupled
with either legal and rightful title, or an equitable interest, at
the time he or she become a candidate. 11 C.F.R. § 110.10(b)(1).
Personal funds also includes any funds a candidate receives by
bequest or as income from trusts established prior to candidacy.
11 C.F.R. § 110.10(b){(2). Gifts to a candidate, on the other
hand, are contributions and thus, are subject to the limitations
and prohibitions of the Act, unless similar gifts had been
customarily received prior to candidacy. 2 U.S.C. § 431(8)(A),

11 C.F.R. § 110.10(b)(2). It is unlawful for any person to make a

contribution to a candidate for federal office or to his or her
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campaign committee in excess of $1,000 per election and “this
limitation applies to the spouse or family member of a
candidate . . . ." 2 U.S.C. § 441a(a)(1)(A); Advisory Opinion
1991-10.

The investigation in this matter has revealed that the
source of the $150,000 loan is not the personal funds of the
candidate, but a gift from the candidate’s parents, Kenneth A.
Carroll and Rheyma J. Carroll. The $150,000 from Kenneth and
Rheyma Carroll was received by Steven Carroll on January 24, 1994
and immediately thereafter paid the into the account of
Missourians for Carroll. Steven Carroll had made the decision to
seek a U.S. Senate seat at the time the gifts were received, and
while Kenneth and Rheyma Carroll have made gifts to Steven Carroll
in the past, they have not made gifts in excess of the $10,000
per-year federal gift tax exemption.

The Carrolls could not have collectively contributed more
than $2,000 to Steven Carroll or Missorians for Carroll for the
U.S. Senate primary election. 2 U.S.C. § 44la(a)l(A). The
investigation in this matter has revealed that Kenneth A. Carroll
and Rheyma J. Carroll made excessive contributions of $148,000 to
Steven Carroll and Missourians for Carroll. Accordingly, the
Commission finds reason to believe that Kenneth A. Carroll and
Rheyma J. Carroll violated 2 U.S.C. § 44la(a)(l)(A) by making

excessive contributions of $74,000 each.




FEDERAL ELECTION COMMISSION

WASHINGTON DU MMbd

July 11, 199§

Br. Kenneth Carroll and Mrs. Rheyma Carroll
P.0. Box 98
Bonroe City, MO 63456-0098

RE: MUR 3968

Dear Mr. and Mrs. Carroll:

On June 13, 1995, you were notified that the Federal
Election Commission found reason to believe that each of you
violated 2 U.S.C. § 441a(a)(1l)(A), a provision of the Pederal
Election Campaign Act of 1971 as amended ("the Act®). On that
same date you were sent Interrogatories and a Request for
Production of Documents and were advised that you were entitled to
submit any factual and legal materials you believed relevant
within thirty days of your receipt of that letter.

Please note that your response must be received in the
Office of General Counsel no later than Monday, July 17,

1995. If a response is not received from you, a recommendation
to proceed to the next stage of the enforcement process may be
made to the Commission by the Office of the General Counsel.

Should you have any gquestions, please contact me at (202)
219-3690.

Sincerely,

Wadk,

Elizabeth Stein
Attorney
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RE: MVR 3968
Steven R. Carroll

TO: Federal Elections Commission
Mr. Danny L. McDonald, Chairman
Elizabeth Stein, Attorney at Law

COMES NOW, Kenneth and Rheyma Carroll, of Monroe City, Missouri and being
first duly sworn upon their oath states:

1. On June 17, 1995, a letter was received from the Federal Elections Commission
from Chairman McDonald, order and subpoena, Designation of Counsel form and a
Factual and Legal Analysis in regards to the above stated matter.

2. That Interrogatories and Requests for Documents have been requested by
questions a,b and ¢ and such questions are answered and documents are given
below.

Identify all monetary gifts you have made to your son Steven R. Carroll in the past
seven years. a) State the amount, date, and purpose of each gift.

ANSWER: Since our son has been involved in politics since 1984 we have enclosed
copies of documents since that year. Exhibits 1 thru 11 have been broken down from
years 1984 thru 1994 with totals given for the amount of gifts for each year. The
dates of each gift are exhibited on the checks, bank notes, sales slips, campaign
reports or deposit slips. The purposes of each gift may be broken down in different
categories such as; college expenses, living expenses or political expenses which may
also have been marked down as donations. In reality, all monetary gifts given to our
son were given to sustain his political endeavors. His yearly income went down
considerably during his tenure as a state representative at which time he also went to
law school. He went to law school because of political motivations and thus we also
gave him monetary help with his living expenses which were incurred because of his
political involvement.

In our exhibits we have treated these gifts as one in the same as his life revolved
around nothing but politics. The basis for these gifts were to sustain his political
aspirations. We helped him when we could based upon our finances at the time.
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We have been unabie to locate some records of monetary gifts that have been given
to him over the past few years. For instance, we gave Steven a gift in 1988 so he
could attend the John F. Kennedy School of Government at Harvard. He was not
chosen for a scholarship and we gave him a monetary gift so he could attend. We
have not found our records to show this as of yet. We are still looking and if we can
find it within the next few days we will forward this and additional records of
similar incidents along to you.

b) Identify any gifts that were made to assist Steven R. Carroll with any state or
federal political aspirations.

ANSWER: As stated above, we believe that the gift records we have enclosed all
encompass our son’s political aspirations. Exhibit 1 shows campaign reports of some
$10,080, of which all but $1500 was given to our son as a gift from us knowing that it
would be used for his first campaign in 1984 which amounted to about two-thirds of
the money he spent in his campaign. We have been unable to locate our 1984
records because it has been several years, but we are still looking even though it is
beyond the 7 year limit which you want. However, we show this as an example of
our continued support for his endeavors.

¢) Provide all documents evidencing each gift, including but not limited to, check
stubs, bank statements, accompanying letters, and IRS gift tax returns.

ANSWER: As stated above, Exhibits 1 thru 11 provide documents from the years
1984-1994. Exhibits 13 and 14
show our gift tax returns for 1994. We have no letters indicating the giving of
monetary gifts as such was not necessary in our opinion over the years. Until
recently, we have been very close to one another in location and have a close
personal relationship. There may have been cards that have been sent with gifts in
them but our son has not kept such items over the years. We have made numerous
cash gifts over the years and there is little record to back this. Our son has closed
out an old bank account but is attempting to locate deposit slips to verify our gifts.




This is a difficult and frustrating position we find ourselves in. We had no prior
knowledge of any federal election rules other than what was told to us by our son
and we now realize he misinterpreted the law. He has told us that ignorance of the
law is no excuse, but our intent was to help our son as we have in the past, which
has always been legal. Since there has never been any restrictions on the state level,
we believed this race was similar yet on a much larger scale. We did know our son
was running for the U.S. Senate when the gift was made however, it was our
understanding that our son was not actually planning to spend his money (the
$150,000 now in question) on this race but rely on outside contributions. We also
realized latter that he did in fact spend some of the money in the race before he

out. Our son feels badly that he has gotten us into this problem but it is
dear to us that he did not study the election laws and should not have entered this
race.

We ask for your understanding in this matter. We are family farmers and have been
in the wheat fields many hours for harvest this past month. We realize our answers
have been sent in close to the 30 day deadline but we ask for your understanding.
Even though the 30 day deadline will have past, we wilil forward on whatever extra
records we may find, if any, in the next few days. We are asking for pre-probable
cause conciliation if that is acceptable at this time. We do not understand the
specifics of it but do want to get this matter resolved. We have also enclosed a
Statement of Designation of Counsel which for the time being we will name our son,
Steven R. Carroll, however, we will find outside counsel if this matter continues and

st ot Lo (Lot

further affiant sayeth not.

RheymaCarmr'/ vf’;}—-p—-f éW&/

STATE OF MISSOURI )
) ss
COUNTY OF MARION

On the 15th day of July, 1995, personally appeared before me Kenneth Carroll and
Rheyma Carroll, known to me to be the persons described in and who executed the
oregoing instrument, and acknowledged that they executed the same as their free act

WHEREOF, I have hereunto set my hand and affixed my official seal
and State aforesaid, on the day and year first above written.

expires 7 30 9L Notary Public(f}(m.a @O’Q’(j:




»
NAME OF CONNNEES ___giamen 2. Carsoll

1221 Locust St. 8ite 555
ADDREDS :

st. w‘. b‘ ‘3103

IPRONE : 618-258-0654 or 314-436-6565

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission. M A ﬁw/

1S, 1798

4
ucre -

Kenneth and Rheyma Carroll

Box 98

Monroe City, Mo. 63456

BONE PRONES: Lt S s

BUSINESS PEONE: Sl

Note: Counsel is our son, and we will retain him for the present time

however, we will retain additional counsel if the need arises.




BEPFPORE T™HE FEDERAL ELECTION COMMISSION
In the Matter of

b 3110 o5 g5
Missourians for Carroll and

John E. Bardgett, as treasurer MUR 3968

.

Steven R. Carroll

Kenneth A. Carroll and
Rheyma J. Carroll
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GEWERAL COUNSEL'S REPORT
I. BACKGROUND
This matter originated from a complaint filed by Todd
Ransom on May 7, 1994. On March 21, 1995, the Commission found

reason to believe Steven R. Carroll and Missourians for Carroll

/1

and John E. Bardgett, as treasurer, violated 2 U.S.C. § 441la(f) by
accepting a $150,000 candidate loan which did not qualify as the

candidate’s personal funds, and that Steven R. Carroll had

O
N
N
~

violated 2 U.S.C. § 432(i) by failing to timely file a Statement
of Candidacy. As a result of discovery submitted by respondents,
on June 6§, 1995 the Commission additionally found reason to
believe that Kenneth A. Carrcll and Rheyma J. Carroll, Steven

Carroll’s parents, had violated 2 U.S.C. § 44la(a)(1l)(A) by making

9 6 0 4

an excessive contribution of $148,700 to Missourians for Carroll
as the result of the $150,000 loan.l See 2 U.S.C. § 432(e)(2).

On July 17, 1995, this Office received Kenneth and Rheyma
Carroll’s response to the reason to believe finding as well as
responses to interrogatories and requests for production of
: I Kenneth Carroll was entitled to make $1,000 in contributions
to Missourians for Carroll, however, because Rheyma Carroll

additionally contributed $700 to Misourians for Carroll, she was
only entitled to contribute $300 to the Committee.
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documents regarding gifts they had made to Steven Carroll prior to
his candidacy. 8See Attachment 1.
IXI. AMALYSIS OF RESPONSE AND DISCOVERY REQUESTS

Steven Carroll previously admitted that he received
$150,000 from his parents on January 24, 1994, and that the
following day he paid the $150,000 into the account of Missourians
for Carroll, his primary campaign committee. Steven Carroll also
conceded that he had made the decision to seek a U.S. Senate seat
at the time the funds were received.

With regard to the $150,000 deposited into Steven Carroll’s
Senate campaign committee, Kenneth and Rheyma Carroll state:
"[slince there has never been any restriction on the state level,
we believed this race was similar yet on a much larger scale."

I1d. at 3. The Carrolls also state that they relied on their son
for knowledge of election rules and that it is now clear to them
that he did not study the federal election laws and should not
have entered the race. 1d. The Carrolls assert: "We did know our
son was running for the U.S. Senate when the gift was made
however, it was our understanding that he was not intending to
spend his money (the $150,000 now in question) on this race but
rely on outside contributions.” 1Id. While the Carroll’s deny
that they knew Steven Carroll would pay the $150,000 into his
Committee, in view of the timing of the gift at a time when Steven
Carroll’s United States Senate campaign needed start up money, the
Carroll’s knowledge that Steven Carroll was running for U.S.

Senate when they made the gift, and the Carroll’s past practice of

providing financial support for their son’s political aspirations,
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this denial is not persuasive.

However, even if the Carrolls did not intend for the
$150,000 be placed directly into the Committee, but rather
intended to provide other finarncial resources to Steven Carroll at
a time when he was running for federal office, the funds are best
viewed as a contribution. See Advisory Opinions 1982-64, 1978-40,
1976-70 (funds designated for living expenses are best viewed as
contributions based on three factors: receipt frees up other
funds of the candidate for campaign purposes, candidate would have
more time to spend on the campaign instead of pursuing his or her
usual employment, the funds would not have been donated but for
the candidacy). The $150,000 does not gualify as Steven Carroll’s
personal funds and must be viewed as a contribution, as he had
neither access to or control over the funds, nor title to the
money, at the time he became a candidate in November 1993.

While the Carrolls also provided evidence of past gifts to
Steven Carroll, the $150,000 is of much greater magnitude and
cannot be considered a gift customarily received before candidacy.
The Carrolls state that they have customarily given gifts to
Steven Carroll since 1984, when Steven Carroll first ran for
office, for purposes varying from college expenses and living

expenses to political expenses.




Attachment 1 at 4-16. The Carrolls concede that, ®"in reality all

monetary gifts given to our son were givenm to sustain his
political endeavors.” 1d. at 1. 1In fact, as noted by Nr. and
Mrs. Carroll, some of the gifts were reported by Steven Carroll as
contributions to his state races. See Attachment 1 at 5-6. As a
result, these gifts cannot be regarded as gifts of a personal
nature customarily received prior to candidacy pursuant to

11 C.F.R. § 110.10(b)(2) and no part of the $150,000 qualifies as
Steven Carroll’s personal funds pursuant to 11 C.F.R.

§ 110.10(b)(2).

Additionally, the Act limits the aggregate amount that an
individual may contribute in a calendar year to $25,000. 2 UuU.S.C.
§ 441a(a)(3). As a result of the $150,000 contribution to Steven
Carroll, Kenneth A. Carroll and Rheyma J. Carroll made $100,700 in
contributions in excess of the $25,000 limit in 1994. Therefore,
this Office recommends the Commission find reason to believe
Kenneth A. Carroll and Rheyma J. Carroll also violated 2 U.S.C.

§ 441a(a)(3) by making $150,700 in contributions to

Steven R. Carroll.

III. Pre-Probable Cause Conciliation and Civil Penalty







Pind reason to believe Kenneth A. Carroll and Rheyma J.
Carroll violated 2 U.8.C. § 44la(a)(3).

Enter into pre-probable cause conciliation at this time
with Kenneth A. Carroll and Rheyma J. Carroll, Steven R.
Carroll and Migsourians for Carroll and John E.
Bardgett, as treasurer.

Approve the attached factual and legal analysis,
conciliastion agreement and appropriate letter.

Lawrence M. Noble
General Counsel

3
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Associate neral Counsel

Attachments
1. Response of Kenneth A. Carroll and Rheyma J. Carroll
2. Factual and 1 Analysis
3. Proposed Conciliation Agreement

| O
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staff Assigned: Beth Stein

96 0 4




FEDERAL ELECTION COMMISSION
VNASHINCTON DC 04!

NARJORIE W. ENMONS/LISA R. DAVIS
CONNISSION SECRETARY

SEFTENBER 6, 1995

NUR 3968 - GEMERAL COUMSEL'S REPORT
DATED AUGUST 30, 1995.

The above-captioned document was circulated to the
c_‘-.‘on on THURSDAY, AUGUST 31, 1995 at 4:00 P-B.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens zxx
Commissioner Elliott ZEX
Commissioner RcDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, SEPTEMBER 12, 1995

Please notify us who will represent your Division before
the Commission on this matter.




In the Matter of

Missourians for Carroll and
John E. Bardgett, as
treasurer;

Steven R. Carroll;

Kenneth A. Carroll and

Rheyma J. Carroll

e e e’ S Nt Yt Nl et

CERILIEICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on

September 12, 1995, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions in
MUR 3968:

1. Find reason to believe Kenmneth A. Carroll
and Rheyma J. Carroll violated 2 U.B8.C.
8§ 44l1la(a) (3).

Enter into pre-probable cause conciliation
at this time with Kenneth A. Carroll and
Rheyma J. Carroll, Steven R. Carroll and
Missourians for Carroll and John E. Bardgett,
as treasurer.

(continued)




Approve the factual and legal analysis,
conciliation agreemant and appropriate
letter as recommended in the General

Counsel's report dated August 30, 1995

Commissioners Aikens, Elliott, McDomald, McGarry,

Potter, and Thomas voted affirmatively for the decisiom.

Attest:




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 18, 1995

Steven R. Carroll, Esq.
281 8. 9%th Sst.
East Alton, Illincis 62024

RE: MUR 3968
Steven R. Carroll
Missourians for Carroll and
John E. Bardgett, as treasurer
Kenneth A. Carroll and Rheyma J. Carroll

Dear NMr. Carroll:

/

On March 21, 1995, the Federal Election Commission found
reason to believe that you had violated 2 U.S.C. § 432(e)(1), and
that you and Missourians for Carroll ("Committee™) and John E.
Bardgett, as treasurer, had violated 2 U.S.C. § 441a(f). On
June 6, 1995, the Commission also found reason to believe that

our clients, Kenneth Carroll and Rheyma Carroll had violated
U.S.C. § 441a(a)(1).

B

/7229

On September 12, 1995, the Federal Election Commission
additionally found that there is reason to believe that Kenneth
Carroll and Rheyma Carroll violated 2 U.S.C. § 44la(a)(3). The
Factual and chal Ana1¥cit, which formed a basis for the
Commission’s finding, is attached for your information.

0 4

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
additional violation to the General Counsel’s Office within 1§
days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

6

)

At the request of you and your clients, on September 12,
1995, the Commission also determined to enter into negotiations
directed towards reaching a conciliation agreement prior to a
finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved in settlement of this
matter. If you and your clients agree with the provisions of the
enclosed agreement, please sign and return it, along with the
civil penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable cause to
believe, are limited to a maximum of 30 days, you should respond
to this notification as soon as possible.

Celebrating the Commussion s 20th Annuersan

YESTERDAY TODAY AND TOMORROMW
DEDICATED TO KEEPING THE PUBLIC INFORMED



NUR 3968
Steven R. Carroll, Bsq.
Page 2

This matter will continue to remain confidential in
accordance with 2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
{nvestigation to be made public.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact

glizsabeth Stein, the attorney assigned to this matter, at (202)
219-3690.

Sipcerely,

‘ z%ﬂJ/

h///
Danny I/, McDonald

Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement




PEDERAL EBLECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Kenneth A. Carroll and MUR 3968
Rheyma J. Carroll
) (F8 FACTUAL AND LEGAL AMALYSIS

This matter was generated by a complaint filed with the
Federal Election Commission by Todd Ransom. See 2 U.S.C.

§ 437g(a)(2). As a result of discovery submitted by respondents
in this matter, on June 6, 1995, the Commission found reason to
believe that Kenneth A. Carroll and Rheyma J. Carroll had violated
2 U.S.C. § 441la(a)(1)(A) by making an excessive contribution of
$148,700 to Steven R. Carroll and Missourians for Carroll.

The Act additionally limits the aggregate amount that an
individual may contribute in a calendar year to $25,000. 2 U.S.C.
§ 441a(a)(3). As a result of the $150,000 contribution to Steven
Carroll, Kenneth A. Carroll and Rheyma J. Carroll made $100,700 in
contributions in excess of the $25,000 limit in 1994. Therefore,

the Commission finds reason to believe Kenneth A. Carroll and

Rheyma J. Carroll also violated 2 U.S.C. § 44la(a)(3) by making

$150,700 in contributions to Steven R. Carroll and Missourians for

Carroll.




0

’
w2

o
| N
o™
~

@ 60N 4

Shandwick USA

1221 Locust Street
Suize 555

St Louls, MO 63103
314-436-6565
Faceinile: 314-231-8808

Federal Elections Commission
Elizabeth Stein

999 E. St. N.W.

Washington, D.C. 20463

Regards: Missourians for Carroll
Dear Ms. Stein:

I am writing to give notice of desegnation of counsel on behaif of
myself, John Bardgett Sr., Kenneth & Rheyma Carvoll and Missourians
for Carroll to Bob Bauer of the law firm Perkins & Coie of Washington
D.C.

John Bardgett Sr. and my parents will be sending their signatures for
said desegnation in the mail.

I certainly have enjoyed working with you on this matter although I
wish I was not working on it at all, if you know what I mean.
However, I have told Bob you have been very helpful to me and have
provided alot of information to me whenever I requested it. I just feel
that I need another opinion before I finalize this matter.

Thank you for your time and I look forward to talking with you soon.
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November 21,1995
FEC Desegnation of Counsel
Page 2




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 27, 1995

Steven R. Carroll, Esq.
281 S. 9th St.
East Alton, Illinois, 62024

Dear Mr. Carroll:

I am in receipt of your November 21, 1995, letter designating Bob Bauer of
Perkins Coie as your counsel for the remainder of this matter. 1 am writing merely to
clanfy that while [ advised you of your right to retain counsel in this matter, it was never
my advice or suggestion that you do so. Please forward the remaining designations of
counsel to this Office as soon as possible so that this matter can be brought to a speedy
resolution.

.22

Sincerely,

Ehzabeth Stein
Attormney

cc: Robert Bauer. Esq

{ edebrabng the ( ommission s 20th Anoiversary

YESTERDAY TODAY AND TOMORROMW
DEDICATED TO) KEFPING THE PUBLIC INFORMED
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November 22,1995

Federal Blections Conmmission
Beth Siein

999 E St NW.
Washingtoa D.C. 20063

Dear Ms. Stein:

Please accept this as our desegnation of co-cowmsel fer our mattor

belore the FEC. Our som will confinne (o represent this matter
oa our He has also been in coniact wilh Robert Bauer of the law
firm Perkdng & Cole of Washingion D.C. and our som has further
indicaied that Mr. Baver is advising hisn on fhis malier.

Any information or communications in regards with this matier before
the FEC in regards with us may be made avallable with Mr. Baner.

Thank you for your tine and we bope this will sesult in a quick
setiiement of this matter.

%‘W ogom (Loantt

Box 98
Monroe Gity, Mo. 63456
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 3968
NAME OF COUNSEL: Rohert F. Bauer
ADDRESS: Prrkina Coic

TELEPHONE: (202) 628-6600

The above-named individual is hereby designated as my counsel and is authorized to
receive any notifications and other communications from the Commission and to act on my
behaif before the Commission.

Sl G
Di/z‘//?e éﬁfzzs Lo agane ooy

RESPONDENTS' NAMES:

ADDRESS: Box 98
Moaree City, MO 63456
TELEPHONE: HOME (314) 735-2989
BUSINESS (/Y ) 735 - ¥@c/

(248272001 'DOCUMENT 02)
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In the Matter of

Missourians for Carroll and
Jobn E. Bardgett, Sr., as treasurer

Steven R. Carroll
Kenneth A. Carroll and Rheyma J. Carroll

e N et Nt e dt uut st

GENERAL COUNSEL'S REPORT
BACKGROUND
Attached is a conciliation agreement submitted on behalf of Missourians for
Carroll and John E. Bardgett, Sr., as treasurer, Steven R. Carroll, and Kenneth and Rheyma
Carroll (“Respondents™). Attachment 1. For the reasons discussed below, this Office
recommends that the Commission accept the conciliation agreement and close the file in this
matter.

DISCUSSION OF PROPOSED CONCILIATION AGREEMENT
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1. Accept the attached conciliation agreement with Missourians for Carroll and John E.
Bardgett, Sr., as treasurer, Steven R. Carroll, and Kenneth A. Camroll and Rheyma J.
Carroll.

2. Approve the appropriate letter.
3. Close the file.

@©
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Date ; ; { BY:

Attachment
1. Conciliation Agreement

Staff Assigned: Beth Stein
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In the Matter of

Missourians for Carroll and John E.
t, Br., as treasurer;

Steven R. Carroll;

Kenmeth A. Carrcoll and Rheyma J.
Carroll.

I, Marjorie W. Emmons, Secretary of the Federal Rlection
Commission, do hereby certify that on March 4, 1996, the
Commission decided by a vote of 4-0 to take the following
actions in MUR 3968:

s 1S Accept the conciliation agreement with

Missourians for Carroll and John E. Bardgett,
8r., as treasurer, Steven R. Carroll, and
Kenneth A. Carroll and Rheyma J. Carrxoll, as

recommended in the General Counsel's Report
dated February 27, 1996.

Approve the appropriate letter, as
recommended in the General Counsel's Report
dated Pebruary 27, 1996.

. {8 Close the file.
Commissioners Aikens, Elliott, McDonald, and Thomas voted
affirmatively for the decision; Commissioner NcGarry did not

cast a vote.

Helge Yeess o Lot/

ry of the Commission

Received in the Secretariat: Wed., Feb. 28, 1956 10:45 a.m.
Circulated to the Commission: Wed., Feb. 28, 19S6 4:00 p.m.
Deadline for vote: Mon., Mar. 04, 1996 4:00 p.m

bir
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Todd Spencer Ransom
$S11 W. 11th, #102
Kansas City, MO 64105

RE: MUR 3968
Dear Mr. Ransom:

This is in reference to the complaint you filed with the Federal Election Commission on
May 2, 1994, concerning Missourians for Carroll.

The Commission found that there was reason to belicve that Steven R. Carroll violated
2 U.S.C. §§ 441a(f) and 432(c)(1); that Missourians for Casvoll and John E. Bardgett, Sr., as
treasurer, violated 2 U.S.C. § 441a(f), and that Kenneth A. Carroll and Rheyma J. Carroll
violated 2 U.S.C. §§ 441a(a)(1)(A) and 441a(a)(3), provisions of the Federal Election Campaign
Act of 1971, as amended. On March §, 1996, a conciliation agreement signed by the respondents
was accepted by the Commission. Accordingly, the Commission closed the file in this matter. A
copy of this agreement is enclosed for your information.

Sincerely,

Eleplotth Ltsa

Elizabeth M. Stein
Attorney

Enclosure
Conciliation Agreement

(l";ﬁb(dhﬂg the Commussion s 2Ith Apniversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



'FEDERAL ELECTION COMMISSION
“WASHINGTON, DC. 20463

607 14th St N.W.
Washington, D.C. 20005

RE: MUR 3968
Missourians for Carmroll and
John E. Bardgett Sr., as treasurer
Steven R. Carroll
Kenneth A. Carroll and Rheyma J. Carroll

Dear Mr. Bauer:

On March 4, 1996, the Federal Election Commission accepted the signed conciliation
submitted on your clients’ behalf in settlement of violations of 2 U.S.C. §§ 432(eX1),
441a(a)(I)A), 441a(a)(3), and 441a(f), provisions of the Federal Election Campaign Act of
1971, as amended (the “Act™). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.
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Information denived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. See 2 U.S.C. § 437g(a)X4)B).
The enclosed conciliation agreement, however, will become a part of the public record.

Celebrating the Commission ~ 20th Annpversan

YESTERDAY. TODAY AND TOMORROM
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Enclosed you will find & copy of the fully executed conciliation agreement for your files.
Please note that the civil penalty is due within thirty days of the conciliation agreement’s
effective date. If you have any questions, please contact me at (202) 219-3690.

Sincerely,
Elizabeth M. Stein
Attorney
Enclosure
Conciliation Agreement
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" Missourians for Carroll and
John E. Bardgett, Sr., as treasurer

Steven R. Carroll
Kenneth A Carroll and Rheyma J. Carroll
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This matter was initiated by a signed, sworn, and notarized complaint by Todd
Ransom. The Federal Election Commission ("Commission”) found reason to believe that
Steven R. Carmroll violated 2 U.S.C. §§ 441a(f) and § 432(c)(1), that Missourians for Carroll and
John E. Bardgett, Sr., as treasurer, vielated 2 U.S.C. § 441a(f), and that Kenneth A Carvoll and
Rheyma J. Carvoll violated 2 U.S.C. §§ 441a(a)(1XA) and 441a(2)(3).

NOW, THEREFORE, the Commission and Steven R. Carvoll, Missowrians for Carvoll
and Jobn E. Bardgett, Sr., as treasurer, Kenneth A. Carroll, and Rheyma J. Camroll,
("Respondents”), having participated in informal methods of conciliation, prior to a finding of
probable cause to belicve, do hereby agree as follows:

I.  The Commission has jurisdiction over the Respondents and the subject matter of this
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proceeding, and this agreement has the effect of an agreement entered pursuant to
2US.C. §437g(a)4XAXi).
I[I.  Respondents have had a reasonable opportunity to demonstrate that no action should
be taken in this matter.
[lI.  Respondents enter voluntanly into this agreement with the Commission.

IV.  The pertinent facts in this matter are as follows:




in 1994, wummmmmw*;;
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2. Missourians for Carroll is'the principal cainpaign bommittee of Stéven R. Carroll

within the meaning of 2 U.S.C. § 431(5) and a political committee within the meaning of 2 U.S.C.

§4314).
3. JohnE. Bardgett, Sr. is the treasurer of Missourians for Carroll.
4. Kenneth A. Carroll and Rheyma J. Carroll are the parents of Steven R. Carroll and are 5
individuals who contributed to Missourians for Carvoll in 1994.

S.  Under the Federal Election Campaign Act of 1971, as amended, (the "Act”), an
individual becomes a candidate for federal office when receiving contributions or expenditures in
excess of $5,000. 2 U S.C. § 431(2). Within fificen days of becoming a candidate, an individual
must designate a principal campaign committee by filing cither a Statement of Candidacy or a
letter of designation. 2 U.S.C. § 432(e)(1).

6.  Steven R Carvoll received contributions in excess of $5,000 on November 2, 1993,

© requining him to file a Statement of Candidacy or letter of designation by November 17, 1993. No
O
o such Statement of Candidacy or letter of designation was filed with the Commission until

April 21, 1994, 155 days late. On November 23, 1993, Steven R. Carroll timely filed a Statement
of Orgamization for Missounans for Carroll.

7.  The Act prohibits candidates or political committees from accepting any contribution in
violation of the limits of the Act, 2 U.S.C. § 441a(f), and provides that when a candidate receives a
contribution he or she is considered to have received the contribution as an agent of his or her

authorized committee. 2 US.C. § 432(e)2).




F W
e
o
o~
™

™~
)
~
o
Vo)
.

u-mﬁ-u IIG!.I.HIGZ'IO Mumnw—nu

-uuquuu mmu.m@qmc*ﬂwm .
with cithit logal and dightial s, o an cquitable intiest, i ¢ Beme e of fle bocomes &
candidate. 11 CFR § 110.10(2) Personal funds also includes gifis of a personal nature which
had been customarily received prior to candidacy. 11 CF.R. § 110.10(b).

9. No person may make contributions to any candidate and his or her authorized political
committee with respect to any election for federal office which exceeds $1,000, and no individual
may make aggregate contributions to political candidates and committees in excess of $25,000 in
any calendar year. 2 U.S.C. §§ 441a(a)(1)(A), 441a(a)(3). "This limitation applies to the spouse
or family member of a candidate . . . . Advisory Opinion 1991-10.

10. A contribution is defined to include all loans and gifts, including funds provided for
2 US.C. §441a(a)(1XA) Advisory Opinion 1982-64 (citing Advisory Opinions 1978-40 and
1976-70). Funds designated for living expenses are best viewed as contributions based on three
factors: receipt frees up other funds of the candidate for campaign purposes, candidate would
have more time to spend on the campaign instead of pursuing his or her usual employment, the
funds would not have been donated but for the candidacy. Advisory Opinions 1982-64, 197840,
1976-70.

1. On January 24, 1994, Kenneth A. Carroll and Rheyma J. Carroll, made a $150,000
contribution in the form of a gift to their son Steven R. Carroll. Rheyma J. Carroll previously

contributed an additional $700 to Missounians for Carroll.




support thisit son’s profisssions! and pérsonal endeavors, The gifts furided cévtain activities
connected with Steven R. Carroll’s political career such as his attendance at the Kennedy School
of Govermment at Harvard University, and expenses incurred in the course of his candidacy for
state office. _

Respondents contend that at the time the contribution at issuc here was made, neither
Kenneth and Rheyma Carroll nor Steven R. Carroll believed or understood that the $150,000 gift
would raise contribution limit issues under the Act. Respondents contend that the $150,000 gift
was made on the assumption that the gift was personal in nature and consistent with the family
patiern of giving in past years. Kenneth and Rheyma Carvoll additionally contend that the
$150,000 gift was made, two months into Stevens R Cartoll’s U.S. Senate campaign, in the
expectation that Steven Carroll would use the $150,000 t0 meet personal expenses.

14.  Steven R Carvoll and his parents acknowledge that the Act in these circumstances
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precludes treatment of the $150,000 gift from Kenneth A. Carroll and Rheyma J. Carroll as
personal funds of Steven R. Carroll and requires that it be treated instead as a contribution to
Missourians for Carroll.

V. 1. Kenneth A. Carroll and Rheyma J. Carroll made excessive contributions totaling
$148,700 to Missounans for Carroll in violation of 2 U.S.C. § 441a(a)(1)A). Of this amount,
$100,700 was also in excess of the Carrolls’ 1994 aggregate contribution limits in violation of

2USC. § 441a(a)3).
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3.  StevenR. Crroll m-sm.muunm Kenneth A. Castoll
and Rheyma J. Carvoll ofi behalf of Missourians for Carroll in Violation of 2 U.S.C. § 441a(f).

- Steven R Carroll additionally failed to timely file his Statement of Candidacy in violation of

2US.C. §432(c)1).

VL Taking into consideration the mitigating circumstances present in this matter, the
Federal Election Commission has agreed 10 accept a civil penalty in the amount of thirty-eight
thousand dollars ($38,000) from the Respondents, pursuant to 2 U.S.C. § 437g(a)(S)A).

VI The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(a)(1)
concerning the matters at issue herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in the United States District Court for the District
of Columbia.

VIII.  This agreement shall become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date this agreement becomes
effective to comply with and implement the requirements contained in this agreement and to so
notify the Commussion.

X.  This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein, and no other statement, promise, or agreement, either written or oral,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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TELEPHONE: (202) 628-6600 - FacsmuLe: (202) 434-1690

April 15, 1996

Elizabeth Stein, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

- Re: MUR 3968

Dear Ms. Stein:

Pursuant to Section VI of the Conciliation Agreement in the above-referenced
™ MUR dated March 6, 1996, enclosed please find a check for $38,000.

Please do not hesitate to contact me, if there is anything further.

Sincerely,

v G Z

. Marc E. Elias
Counsel to Steven R. Carroll

2 MEE:smb

Enclosure
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STRATEGIC ALLIANCE: RUSSELL & DuMOULIN, VANCOUVER, CANADA
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TWO WAY MEMORANDUM

TO: 0GC, Docket

FROM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

[/ We recently received a check from
! ? . ¢ Check number
Pl Z 179 .« 8nd in the amount o
Attdched is”’a copy of the check and any corre
was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

T0: Rosa E. Swinton
Accounting Technician
FROM:  0GC, Docket 24 G-

LR
x

In reference to the above eck in the amount of

c

$.28,000.00,, the MUR number is gﬁbﬁ and in the name of
(S SO | I « The account into -

which it sho

uld be deposited 1is indicated below:

Budget Clearing Account (0OGC), 95F3875.16
!1 Civil Penalties Account, 95-1099.160
Other:

Signature

(ntn.  (Mexandsy ﬁ:tm-fu




