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f I D RA( I I I (I ION (OM\iNSSION

KAY 12, 1994

William D. White
16 East Manilla Avenue
Pittsburgh, PA 11220

RE: MUR 3964

Dear Mr. White:

This letter acknowledges receipt on May 9, 1994, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The respondent(s)
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3964. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FIF D1 RAL IFLCTION COMMISSION

MAY 12, 1994

William Block, Publisher
Pittsburgh Post-Gazette
P.O. Box 957
Pittsburgh, PA 15230

RE: MUR 3964

Dear Mr. Block:

The Federal Election Commission received a complaint which
indicates that the Pittsburgh Post-Gazette and you, as
Publisher, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. Please note that three lines of text which appeared
at the bottom of Page 1 of the complaint has been redacted
because it referred to another matter pending before the

rF Commission. We have numbered this matter MUR 3964. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Pittsburgh
Post-Gazette and you, as Publisher, in this matter. Please
submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



0 S
William Block, Publisher
Pittsburgh Post-Gazette
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



EC11RAL Ft CIJON COMMIlSSION

MAY 12, 1994

Executive Director
League of Women Voters
305 Wood
Pittsburgh, PA 15222

RE: MUR 3964

Dear Sir or Madam:

The Federal Election Commission received a complaint which
indicates that the League of Women Voters and you, as Executive
Director, may have violated the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint is
enclosed. Please note that three lines of text which appeared

- at the bottom of Page 1 of the complaint has been redacted
because it referred to another matter pending before the
Commission. We have numbered this matter MUR 3964. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
,-'riting that no action should be taken against the League of
Women Voters and you, as Executive Director, in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Executive Director
League of Women Voters
Page 2

If you have any questions, please contact Joan McEnery at(202) 219-3400. For your information, we have enclosed a briefdescription of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement
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44~ M-!

ADDRESSI Reed Smit1A Shaw & McClay

43q Slxth Aven.e

T ELEPHONE :( 4 " ) ....... __ __ _

The above-named 'n dvid'i81 if hereby desiQnaed as my __

counsel and is authorized to receive any notifications and o jis r - T.

communications from the Commission and to act on my behalf f --

before the Commission.

Date
Signature

RESPONDENT'S NAME: Wil1Jam Block, S.

PittsLur,3h P? st-3azctte

34 BouIevard o t e Aiiez

TELEPHONE: HOME

BUSINESS( 41.-

ADDRESS:

Pittsburg.,, PA
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U. S. House ot sentatives
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aqe and! a- h~tn of this Ccmrmonweah Ic'f 7 yea's

"'mc~ a'', :rc~ernghis eilcri:

Pennsylvania Senate and House of Representatives
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KEY PARTY M ADJRESS CITY ZIP COUNTY

(COITIEUED----- OPI- - REPESENTATIVE IN . IOM'1Y --- .....--- STa 2(COrT.X)

42271 OMI FATTAH, CHAKA 416l4 WA UIT ST PH]L.ADLPIAM IU 191IS-60 PHILADELIMTA WAR) 52

41141 REP WATSMI, LAWLENCE 2. 5601 WYMEFIELD AVE P/LADELPIUZA 131-0i60 PHILADELPIiA WAJM Sl DIV S

--------.-------- OFVIZE - REPRESE9ITATIVE "IN C R.SS ----..................----- DISTRICT 3

40630 o Om!, ImpJ A. 401I FILBEIT ST PIILADIMLPWIA 19124-"640 PIILAILPHLA WAIM (5 DIV 1

41174 nMx, BMOKS JEDOHE 52S W. WOO RAVDN PRDARLJNMIU, 1,54.2&% PngL41LFI~A VAIMR .

414 0 m E,1 , jo. i. 19J WAKEI.N ST PIZLAiDI.PHKA 1L124-3562 PMXLA6OU.L MAD ft =V 1.5

40"7 OP UAU, JAMS C. 4711 CONENT PLACE Ph11LADELIfA 19A-SOU PIILASELP1IIA iARM 6S

4=% U6 P RMIVl=IT , LONARD LEROY 4"12 N TESDALE DR PII LPIA lflSO-J5U POLUADELPIA WARE 65

---- a - REPRESENTATIVE IN CONBREU ------------------------ ~ oISiRI 4------------------- - -

46342 am ZZ6 CON A OR JIMMETTE ]L4-0000 WESTNORELAKD PEMN TV?

41122 REP PELOW.O, ED 3709 GREEN GARDEN RD ALMJIPPA 1501-00o BEAVER RACCOOI TVP

.......... -.----- OFFICE - *EPRESENTATI'VE IN CfURE.S ... DISTRiCT S ------------------------------------

40674 M OLsDER, RILL Po bOx 431 WARREN lUs6-400 WAREN WARREN

46797 RV GOUlAEY, LARY P. DOX L47 K2 NEW EIIEMEM 146U-C0C0 CLAION PORTER TONSHIP

------- ---- OFFICE - REtPESENT&T[VE IN I -------------- DISTRIC"T - ......... . --

0392 el HOLM, TINl 31 PEAL ST ST CLAIR 17976-1040 SCHUYLKI.LL ST CLATIt BORIGH

'1404 UI.P €lR TH, CARL 16 COURTIGH PLACE EAMM 19l6-00460 BEXS EXETRE TOWNSKIP

- --------- OFF= - ULPRESeTATIVE IN COiRESS --------------------------- - DISTIC 7

40753 M1 XlJCN.3L SARA PO BOX I&" PAOLI
4006 m MLLOiY, ITKIRE S. 4418 TOWM4P LINE RD K3D DFAD HILL

409 o 3..DU, c" *9. WEA.ATJE RD AST=

4074 M1 LAI AM, VEORAI 22 t.TLA LAME VILLANVA

--------- WFI - REPMEENATIVE IN CONDO --------------

19301-1106 CIESTER VILLISTOMl

]L51A-0808 DELAWARE ASTON
19555-466 CHESTER RADINI

DISTRICT a-------------------------------------

#4176 a" IRRAYO .J P. 10 CAMAL mW. WASIWgTIM CaS 18977-1188 DUXi. UPPER iKALEFIELD l'O0NHIF

4"72 IREP GRWE]OO, Jill PC "m 235 DOYLSTO 14941-0060 P. TrIwicIE Tvr

-----------------. OPFC - REPRES ATLVE IN CO l --------------------------- D T 9------------------------------------

404" W sS, TE2 a um BOX $ EVERTT 113-001 ]M0DFORD WEST PROVIDENCWE TW

IV.

MLCLPALMZY
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lyV PAM Y kwJ ADIRtSS CITY ZP: cDLK" IMICIPALM"'

............ --- OFFrIC - REPRESE'TATIVE IN cOwCss - STRICT IN -- ------------------------

44 D0 LAN6. SIaM P.
41273 MO SCOurFii, MWEL J.
41283 N KA L A E, JOt

4579 REP SCDAN, JSEPhMI N.

------------------ OFF= - REPRLS.XTATIV[ IN

. .43 NN KAUM..O 1, PAUL E.

41305 UIP PSOOLAK, J. AKDREW

.........-. ----- OFFICE - REPtESE-A T
TVIE IN

41142 DIN MUIT1A, JONd P.

4124 REP KlEM, N=MAEL A.
41543 I P CmsY, ITLL.

-.--.------------- OFFlCe - R[PRESEKTATIVF IN

4071A DEN RA3OL1ES-NVIZiY, PANJORI[

**osz eZ "a.rv iLlr
444 WP at KMEL, AVLE
44949 Up SWi Vrn.
4..17 up seaEI, HiU EL J.
4134Z Of ISWAYV, JOW J

* -OFF=CE - tEPRIfEKTATIVE IN

40962 Di

4131 REP CLAN, JO H ROURT

----------.------- OFFICE - IEPRESENTATIVE IN

414 STOKES KILL ID slum' mimJ ]131)-lss0 IOME ST1O~A~UINs
1.611 RED ARN VILLAt 01 CLANK SURtT 1M2-96W1A LACKAMNNA NEVTON
339 V. 4'T ST VT.LLIAMSPORT 1771-600 LYCOING ILLIA)SPOT

307 CLARK AVE CLAMS S3hI7 VK411-0000 LACXAWAIbA CLAWS SI*9fIT

CONRESS ------- - DISTRICT 11 ------------------------------------

103 S. ftANOVER Sl NiNTI[KDI 2b 4-2m22 LUZE3NE NAhTICOKE CITY

13Z PIKE HOLLOW DR LElISKON 183-010s CARON ?SAIEING TDWXSSIP

CoN aREss - - -.. . . . . . . . . . . . DISTRICT 12 ------------------------------------

199 COLUATE AVE JOHNS6TOM _,915-0860 CAHIEIA WLSThoT BOROUGH

3.8 SECND ST, DOX 35Z CAIWOK 1J;924-t352 SOSERSET SKADF TV P
1905 bArE3 DR JOmSISTOlN 1.$905-0€00 C.AMRIA VESThm

CONGRESS---------------------- ... DISTRICT 13 ----------------------------------

F0 bOX 157 NARJEITH 19072-3000 IMTYGM EY LOWER HERION

1623 Kl. PLLASAXI RD VILLANOVA 190,5-0O0 IOTOmStRY LOR KERII1
Po BOX 141 BALA CYWYD 19004-0838 iOofT0 lmY LOW"R M NION
312 ,.LE IS ELKINS PAK 19117-0000 ItITOK IY AINGTON
17$6 MA= GLJN DR LMAAN LE 1943-0090 ISWITsoOIY NONIVOMlS
173 GOVENOR KAY 3W1 SELL 19=22-C00 OITW T RY VIGTPAIH

c.wRESS ----------------------------------- DISTRICT 14 ------------------------------------

307 HALKET ST PI1Ilsil3sN 15- -0$0 ALLEGH MY PITTSlU I

130 N. SUERIDAN AVIE PTrTTSMJtw JI26-1Tl, ALLECHEY r, PTTsbJSv.i

CONGRL 5 ----------------------------------- DISTRICT 15 -------------------------------------

*ms 3 EM J" a PAUL 52-3 STH &VE BE LM.EB 18-1060 LEHICH BETH"LEHM

*4m UmP WAmE. an 4757 KILL RD SCIW.C /VLLE ,o47A-8994 LWES& NORTH VlITEHALL
41597 EP KILSA3U, 806 911 WXrflftVTO ST EASTON USZ-903 NOTMAWYW LOWER flOMT WThLL TWP

------------- OFFICE - REPR[SJ[ITATIVt IN CSR ESS ----------------------------------- DISTRICT 16 ------------------------------------

4'712 DN MOU.EY DNAL 70Y 4410 lOW1SUS1 LIME RD CIA DREXEL WILL 191zA-00 CHESTER UPPER iAY
(cK ON)

r
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KEY PARTY NAME AD0RES3 CITY ZiP COUNTY

(CIKT MI ..--... OFFICE - REPRE$LXTAIIW IN CONGRESS ----------------------- DI-- STRICT 16 ------ ------.- CI)

4e41 DEN CINIEWR , BILL

40264 REP VALKER, RIU.T S.

51 S. 11TH AVE

6065 E PARKREIDGE OR

CO&TESVILLE 193ZO-31AP CtESTER

EAST PMT1SS4JG 17S2o-ooo LAMCASTER

COATESVTLLE

ftkST PE TERSBURG

.................. offICE - LpR(.
'
[S

-
TAT

'W IN CO . .------------------------------------ DTSTRICT 17 -----------------...............

0 4%3 REP SEAS, G V. T3z S. Z5T ST tLARRISJIUI 17111-0080 AU1UIN

------------------ OFICE - REP11SENTATIVE I4 COWRESS ------------------------------------ OSTRZCT 1 ... . . . . . ...

*.imm=
4L1ie4 BENl

4eS14 sum
41256 I
,1j.3 mm~

41 in DEM

409S REP
445S2 UlS?
4164 so

4L264 REP

DOYLE, Mx".
RCILLY. CHRIS
aoLPN, JOSEPH
ADM, HIKE

MPHY, AIJUR J., J
UMANO, JON

CALIURI, RICIARD EDWARD

OOLh, PAT
MCATUY , JOWN
D~ E,, ALLAN

GALLAGNER, BILL ,

ZZZ7 HAIWTON ST
2962 WAVERLY AVE
1431 CITATION DR
318 TOURA DRt
326 3RD AVE
2.54 INGLEIOO DR
1606 S. TREMNON AVE

SO9 TENTH ST
137 ROBIN ST
is 9FvIEU DR

P0 Box 44

rrTm
SUI33VALL
LIUMAR
PITTSMIM
PITTISIWRO

D. UMONT
MORT' VMRAILLES

MCEsPORT

LI2I,-o000
L5219-849e

LSzsf- 600$

15=6S-9489
15221-34".4

1J139-o64O
L5137-1946
15135-0004
1.s110-e0e

ALLEGNIENYALLEGNXNY
ALLE "NY
ALLEGEMY
ALLEGiEY
ALLEGhEWY
ALLIEGENY

ALLEGRERY
ALLEGHENY
ALLES!HENY
ALLEGHENY

ISSUVALErAU,6LS L

SOUTM PARK TU?
FrTTSumII

PITT33amum
T. LElANON

vI LX.IiaauR

OAKNIT
NORTH VER ILLES
EL.IZABETH TOWMHI P

DUQUEJ

------------------ OFFICE - REPRESENTATIVE IN CONGRESS ----------------------------------- DISTRICT 19 ------------------------------------

6a427 ItrP uDL]I, BILL

. OFFIC - R!PRESD(ATIW IN

42-9 MM MASCARA, FKM I.
4672.4 DO SENYM, ALAN
4oit NMUXCZOLLA, BILL
40926 N ELLY, 0ARL

4@45 MP TIU S, BILL
463 UP -1C1I MKE

PO BOX 94 JACDUS 17407-0006 YORK

CONRESS ------------------------------------ ISTRICT 25--------------
S.0,, 5'

831 LDCOLM AVE CHAIRLI
PC DON 1 CHAR.
9#01 JEFFERSON AVE WASII
301 CJSCH IIN I

zs W. putr( sT
Po maX 1264

ERGI
SETON
9ETH

MEADOW LANDSNtMRAY

IS422-oebo WASHINGTON
I;022-1911 WESTNR[LAi
1S361-6060 VASHDGIO
L143-100# ALLEGHENY

19547-0800 WtS)(I)WTON
1SS17-e010 WASH1NGTON

CIARLEROIASHINGTON TOMtS PIP
WASDOGIV
f~r'Gcrmr

CARTIERS
PETERS

---------------- - REPREENTATI"VE IN C IS-------- ----------------- 1 2 ----------------------------------- 

41. = M ZEW, AMTWWY BUZZ
44M1 M CAffAGIAW., XTzLO S.
4618 J6 l AI , SILL
4477U OSVMA5, EAVE
44745 UD LA, SALD A.
44128 MI LW6& AMY

4"/ W CINMOULL , MARY AM6
41000 w m m I.I PUIL

13478 O.D LAKE 1W NO 3
1216 WEST 26TH ST

619NmIA0 BLVD
POl a= rs$
803 C4ELSEA AVE

PS lOX 60
550 W. &TV ST

EAST SP2DW7IELD

ERIE

ERIEERIE
ERIE

ERIE

16,-0690
16146-0060
1'1,'-eoee
16504-03
16580-966
1653-606

FRItERIE
NECER
ERIE
tIE
ERIE

16137-0110 ERIR16187-0960 ERIE
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BEFORE THE FEDERAL ELECTION COMRISWdt 'j

In the Matter of ) SENSITIVE
Enforcement Priority

GENERAL COUNSEL'S QUARTERLY REPORT

I. INTRODUCTION

This report is the second Enforcement Priority System

Quarterly Report. The purpose cf this Quarterly Report is to

recommend that the Commission no longer pursue the identified

lower priority and stale cases.

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission approved criteria

By closing such cases the Commission is

able to use its limited resources to focus on more important

cases.

Having evaluated incoming matters, this Office has

identified 16 cases which do not warrant

further pursuit relative to the other pending cases. 1 A short

1. These matters are: MUR 3920; MUR 3930; MUR 3934; MUR 3939;
MUR 3942; MUR 3943; MUR 3945; MUR 3948; MUR 3953; MUR 3955;
MUR 3957; MUR 3964; MUR 3965; MUR 396; RAD 94L-22; and
RAD 94L-25.
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description of each case and the factors leading to assignment

of a relatively low priority and consequent recommendation not

to pursue each case is attached to this report. See

Attachments 1-16. For the Commission's convenience, the

narratives for externally-generated matters are immediately

followed by the complaint and response(s) and the narratives for

internally-generated matters are immediately followed by the

referral.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

42 cases that

do not

warrant further investment of significant Commission resources.

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

2. These matters are: MUR 3132; MUR 3432; MUR 3466; MUR 3470;
MUR 3473; MUR 3495; MUR 3558; MUR 3575; MUR 3581; MUR 3594;
MUR 3600; MUR 3625; MUR 3647; MUR 3663; MUR 3684; MUR 3698;
MUR 3712; MUR 3733; MUR 3744; MUR 3749; MUR 3756; MUR 3759;
MUR 3767; MUR 3776; MUR 3779; RAD 92L-26, RAD 93L-25;
RAD 93L-26; RAD 93L-29; RAD 93L-31; RAD 93L-33; RAD 93L-35;
RAD 93L-36; RAD 93L-38; RAD 93L-39; RAD 93NF-02; RAD 93NF-03;
RAD 93NF-06; RAD 93NF-10; RAD 93NF-12; RAD 93NF-15; and
RAD 93NF-20.
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narratives for these cases. However, for externally-generated

matters in which the Commission has made no findings, the

complaint and response(s) are attached to the report and for

internally-generated matters in which the Commission has made no

findings, the referral is attached. See Attachments 17-53.

Because the Commission has already made findings in five of the

stale cases, no additional information is being attached to this

report in regard to these cases.3

'0

qO

3. These matters are: MUR 3132, MUR 3432, MUR 3466, MUR 3495,
and MUR 3733.



-4-

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the identified

cases effective August 1, 1994. This will

allow the Legal Review Team adequate time to prepare the Pre-MUR

and MUR files so that the cases can appear on the public record

by September 1, 1994, within 30 days of the August 1, 1994,

closing date. This timeframe also will enable this Office tc

prepare closing letters so that the letters can be mailed on

August 2, 1994. Additionally, the Press Office will need time

to review the files for inclusion in one of its press releases.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file in the
following matters to be effective on August 1, 1994:

1) RAD 92L-26
2) RAD 93L-25
3) RAD 93L-26
4) RAD 93L-29
5) RAD 93L-31
6) RAD 93L-33
7) RAD 93L-35
8) RAD 93L-36
9) RAD 93L-38

10) RAD 93L-39
11) RAD 94L-22
12) RAD 94L-25
13) RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
26) RAD 93NF-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20
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B. Take no action, close the file effective on August 1,
1994, and approve the appropriate letter in the following
matters:

1) MUR 3470
2' MUR 3473
3) MUR 3558
4) MUR 3575
5' MUR 3581
6) MUR 3594
7) MUR 3600
8' MUR 3625
91 MUR 3647

101 MUR 3663
11) MUR 3684
12) MUR 3698
13) MUR 3712
14) MUR 3744
15) MUR 3749
16) MUR 3756
17) MUR 3759
18) MUR 3767
19) MUR 3776
20) MUR 3779
21) MUR 3920
22) MUR 3930
23) MUR 3934
24) MUR 3939
25) MUR 3942
26) MUR 3943
27) MUR 3945
28) MUR 3948
29) MUR 3953
30) MUR 3955
31) MUR 3957
32) MUR 3964
33) MUR 3965
34) MUR 3967
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C. Take no further action, close the file effective onAugust 1, 1994, and approve the appropriate letter in the
following matters:

1' MUR 3132
2I MU 3432
3' MUR 3466
4' MUR 3495
5' MUR 3733

6/3D,
Date L aa wwr/n c eM olDateenc Noble

General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document

Enfcrcement Priority ) #X94-72

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on July 19,

1994, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect

to Agenda Document #X94-72:

A. Decline to open a MUR and close the
file in the following matters to be
effective on August 1, 1994:

1) RAD 92L-26
2) RAD 93L-25
3) RAD 93L-26
4) RAD 93L-29
5) RAD 93L-31
6) RAD 93L-33
7) RAD 93L-35
8) RAD 93L-36
9) RAD 93L-38
10) RAD 93L-39
11) RAD 94L-22
12) RAD 94L-25
13) RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
16) RAD 93NF-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20

(continued



Federal Election Commission Page 2
Certification: Enforcement Priority
July 19, 1994

B. Take no action, close the file effective
on August 1, 1994, and approve the
appropriate letter in the following matters:

1 MUR 3470
2, MUR 3473
3) MUR 3558
41 MUR 3575
5) MUR 3581
6i MUR 3594
7 ) MUR 3600
8) MUR 3625
9) MUR 3647
10) MUR 3663
11) MUR 3684
12) MUR 3698
13) MUR 3712
14) MUR 3744
15) MUR 3749
16) MUR 3756
17) MUR 3759
18) MUR 3767
19) MUR 3776
20) MUR 3779
21) MUR 3920
22) MUR 3930

- 23) MUR 3934
24) MUR 3939
25) MUR 3942
26) MUR 3943
27) MUR 3945
28) MUR 3948
29) MUR 3953
30) MUR 3955
31) MUR 3957
32) MUR 3964
33) MUR 3965
34) MUR 3967

(continued)



Page 3Federal Election Commission
Certifiction: Enforcement Priority
July 19, 1994

C. Take no further action, close the file
effective on August 1, 1994, and approve
the appropriate letter in the following
matters:

I) MUR 3132
2) MUR 3432
3) MUR 3466
4) MUR 3495
5) MUR 3733

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date
ecretary of the Comnission



.( FEDERAL ELECTION COMMISSION

August 2, 1994

william D. White
16 East Manilla Avenue
Pittsburgh, PA 15220

RE: MUR 3964

Dear Mr. White:

On May 9, 1994, the Federal Election Commission received
your complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its--le
in this matter on August 1, 1994. This matter will become part
of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



NUR 3964
PITTSBURGH POST-GAZETTE

William D. White, the complainant, alleges that the
Pittsburgh Post-Gazette's production and distribution on May 3,
1994 of "A Guide to Next Week's Election" excluded independent
candidates and, therefore, was a prohibited and excessive
cont:ribution to those candidates featured in the voter guide.
Mr. White alleges the voter guide was produced in collusion with
the League of Women Voters.

In its response, the Pittsburgh Post-Gazette states that in
1992, Mr. White filed an identical complaint against the
Post-Gazette in MUR 3713 and that on July 8, 1993, the
Commission found no reason to believe that the Pittsburgh
Post-Gazette violated the Act. The League of Women Voters
responds that the League does not support or oppose any
candidate and that the League of women Voters of Pennsylvania is
responsible for contacting candidates, such as candidates for
the Senate, and then forwarding the information to the
Pittsburgh Post-Gazette.

There appears to be no serious intent to violate FECA and
this matter involves less significant issues relative to the
other issues pending before the Commission.

_N__ __ __ - -



FEDFRAL ELECTION COMMISSION

August 2, 1994

W. Thomas McGough, Jr.
Reed Smith Shaw & McClay
435 Sixth Avenue
Pittsburgh, PA 15219-1886

RE: MUR 3964
Pittsburgh Post-Gazette
and William Block, Sr.,
as Publisher

Dear Mr. McGough:

On May 12, 1994, the Federal Election Commission notified
your clients of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed Iti file
in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



KUR 3964
PITTSBURGH POST-GAZETTE

William D. White, the complainant, alleges that the
Pittsburgh Post-Gazette's production and distribution on May 3,
1994 of "A Guide to Next Week's Election" excluded independent
candidates and, therefore, was a prohibited and excessive
contribution to those candidates featured in the voter guide.
Mr. white alleges the voter guide was produced in collusion with
the League of Women Voters.

In its response, the Pittsburgh Post-Gazette states that in
1992, Mr. White filed an identical complaint against the
Post-Gazette in MUR 3713 and that on July 8, 1993, the
Commission found no reason to believe that the Pittsburgh
Post-Gazette violated the Act. The League of Women Voters
responds that the League does not support or oppose any
candidate and that the League of Women Voters of Pennsylvani~a is
responsible for contacting candidates, such as candidates for
the Senate, and then forwarding the information to the
Pittsburgh Post-Gazette.

There appears to be no serious intent to violate FECA and
this matter involves less significant issues relative to the
other issues pending before the Commission.



E ERAL ELECTION COMMISSION

August 2, 1994

Phyllis Armstrong, Office Manager
League of Women Voters
305 Wood Street
Pittsburgh, PA 15222

RE: MUR 3964

Dear Ms. Armstrong:

On May 14, 1994, the Federal Election Commission notified

the League of Women Voters of a complaint alleging certain

violations of the Federal Election Campaign Act of 1971, as

amended. A copy of the complaint was enclosed with that

notification.

After considering the circumstances of this matter, the

Commission has determined to exercise its prosecuto:ial

-* discretion and to take no action against the League of Women

Voters. See attached narrative. Accordingly, the Commission

closed its-file in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no

* longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record

within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the

public record when received.

If you have any questions, please contact Joan McEnery at

(202) 219-3400.

Sincerely,

Mary L. Taksar

Attorney

Attachment
Narrative



MFUR 3964
PITTSBURGS POST-GAZETTE

William D. White, the complainant, alleges that the
Pittsburgh Post-Gazette's production and distribution on May 3,
1994 of "A Guide to Next Week's Election" excluded independent
candidates and, therefore, was a prohibited and excessive
contribution to those candidates featured in the voter guide.
Mr. White alleqes the voter guide was produced in collusion with
the League of women Voters.

in its response, the Pittsburgh Post-Gazette states that in
1992, Mr. White filed an identical complaint against the
Post-Gazette in MUR 3713 and that on July 8, 1993, the
Commission found no reason to believe that the Pittsburgh
Post-Gazette violated the Act. The League of Women Voters
responds that the League does not support or oppose any
candidate and that the League of women Voters of Pennsylvania is
responsible for contacting candidates, such as candidates for
the Senate, and then forwarding the information to the
Pittsburgh Post-Gazette.

There appears to be no serious intent to violate FECA and
this matter involves lt. ss significant issues relative to the
other issues pendivrj before the Commission.



FEDERAL ELECTTON COMMISSION

-4 'I ~ ' A
A

0

-

L , ' ¢/D

,..,5 0. r

iDyE _EAT l N A N A_ 7O

I'-

-4 -

2.- 7 r >*.i &3,retiOrL" 

I - -

4-. ? 2e n *- " 3ter t i v

- -- i- . Is

I -

- -I.

I-

A, , -

-~ 01

w,. <'

1:

r-,, --



0

. Wh, *rourse ×xists within h.procedire of dismissal by reas,,: "f

Q. wnts v -Tt nation mdde

my, kn w e , .ir~J the . t" +-

:,,: 1 2,' : . . ;," * ,

Commissiorn to chdllenge thi,
' i ni f i r an co '

Phe m jrit:- of the cmpla:nt?

r'ie -Ed corre(-t t.- the best of
ha v made 3 r t b e,' ,;" . . ,QS of iI JS e ()O i.

/

WF? ,4 W I K e .Pi tt , urgh Post -Gazette, et al .



PE2 PELEPA2 F -A 4F

Bil; We F urges U.. " "" bcome iplt Ha

Bill White, UnPersoL, urges YOU ti become politically active!

.4 
I

A

. I .,.

-- w

1 -

IL
. E... " - "A . I ''

, , ,_cuttl W .,f

tr I,...

* U iT; ,

* .4 4. 4, . 4;

- 1d*-::t . Kit
fjr 4--

I..-

H

*4.,~'4

3.

* . . '11 ;jrK
i '.4

by P11 Wh it

*'1

>:: 3

1..

Tat. tflcii;

::e r:

~:' .,.~

I

~ r .,>~

''-IL'. 1...

S..

':4-i'

* . *

-. , -, I

•~~y s" U -i r h
i f i

m. r eo
ary if jt--

I;,~ r'fl moe
1: r'i. "but l oris

irk:

- 1 on.

C KCA

I -

4' 4, 4.
4 * ,. 1-fl

Wki'. r ' ;4-WV'- 4

12

fi led

.r

dc

:4 ~ 4 .4 4

.4 4 . 4

f
i

<-

\.



FEDERAL ELECTION COMMISSION
~AASHI%( ') ( 204bl

THIS IS THE ED JF iP JR

DATE FILMED L3J2 ~ CAWRA NO. 

CAWERAMAN ~1

-3-ii1-



FEDERAL ELECTION COMMISSION
, Ay w !(, I ON 1) ( .1)46 

,

Date: _ _ _ _ _

Microfilm

Public Records

Press

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED NUR IU2L

16/



Attachments A, B, and C to May 24, 1994, letter
from Phyllis Armstrong, League of Women Voters.



FEDERAL ELECTION COMMISSION

Wili am D. White petitioner, , 1

Pittsburgh Post-Gazette
League of Women Voters

respondents,

COtPLAINT

The above named respondents produced and distributed a 16 page

stupplement to the Pittsburqh Post-Gazette newspaper purporting tc

be a comprehensive quide to the electorate prior to the primary

alect.ons held here 'n Pennsylvania in Apr.L 1992 The Pittsburqg.

Post-Gazette and the Leacue of :'omen Voters refused to ma..# any

menrion of the oetitioner as a candidate in any publication for

pubpi- dissemination, instead publicizing the Republican and

Democrat party candidates. This and other publications failed to

make any mention of the procedure to nominate an independent

candidate. This and other publications are in-kind and

prohibited contributions to the campaigns of Senator Arlen Specter

and Lynn Yeakel.

_U._s.C, 4A1(8) - S100.7(a)(1) defines a contribution as

'K) ". ..anything of value made by any person for the purpose of

in4,* lnuencing any election for federal office...".

2 .Q. ._ 4L8J - S10G.7(aE) (iii)(A) defines an ythlnq of

vaiue &s includino "all in-kind contributions" and that "the

crovision of any aoods or services without charge or at a charge

wnicn Is less than the usual and normal charqe for such qoods or

services is a contribution." Examoles cited in this requlation of

Qoods and services include "facilities, equipment, supplies,

oersonnei, advertisina services, membership lists..."
:n coordination with the Specter and Yeakel campaiqns,

pnotoqraphs of the.r candi-dates and other information was provided

-3 the Pittsburin Post- azette and the Leaque of Women Voters for

publication. The PttsturOq Post-Gazette refused to publish any of

the information provided by the petitioner.

As a news event, there was no attempt made to provide the

"reasona.v eouai coverace -D il. ' oposinq candida tes "n the

.,nr "sten~n re3" recuired under S -3'.C b(2;i t1

".-t n t . ..:o . on reportincg requirements.



Further, the Pittsburqh Post-Gazette frequently featured Mr.

Soecter and Ms. Yeakel in their news revortinq of the U.S. Senate

camoaiqn while deliberately omittinq all mention of the petitioner

in editorials and features about the U.S. Senate campaign.

As .a 1usines oraanizatifn not reqistered with the Federal

1crion Commi5sion as a pol tical orqanizat ion, The Pittsburgh

Post-Gazette is Drohibited from makinq political contributions to

specific candidates under these circum-tances.

The [.eaque of Women Voters, while publicizing itself as a non-

oartisan political organization, is in fact a partisan

orcanization which functions on behalf of the Republican and

Democrat parties.

A coDy of this comolaint has been served, via First Class

United States Mail, postage ore-paid, on November 19, 1992 to the

followinq;

p-:t.tsburqh Post-Gazette
34 Blvd. of the Allies
pittsburh, Pa. 15219

C' Lieaoue of Women Voters of Pennsylvania
226 Forster Street
rarrisburq, Pa. 17102-3220

Willam D. White, swear that the foreqoinq is correct and

--rue "o the oest of mY knowledge.

W7li- -_-Whte, petit ionr4
.6 East Manilla Avenue
Pittsburgh Pa. 15220
412-922-38S4

3uDs1crbend and worn to befrre :ne

_n -niA / av of 4-.- - - 992

"'Cana

Z2 J-: -my Plik

- iE

". errw ", -- .r , ~ Asc.a,2..; 7 .
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FEDERAL ELECTION COMMISSION

William D. White

Petitioner,

V : Matter Under Review No. 3713

Pittsburgh Post-Gazette
League of Women Voters

Respondents.

nU TO ~LI

The Pittsburgh Post-Gazette responds to the

above-referenced Complaint as follows:

The Pittsburgh Post-Gazette is a general circulation

newspaper serving the greater Pittsburgh area. As stated in the

Complaint, the Pittsburgh Post-Gazette printed newspaper articles

and an election supplement regarding the primary election in

Pennsylvania in April of 1992.

This conduct is specifically exempt from the Federal

Election Campaign Act (the "Act") under 2 U.S.C. S 431(9)(B)(i)

and 11 CFR 5 100.7(2) which provide that expenses incurred in



producing new stories are not expenditures or contributions under

the Act.

Section 431(9)(B)(i) provides that:

"The term expenditure does not include any
news story, comentary or editorial
distributed through the facilities of any
broadcasting station, newspaper, magazine, or
other periodical publication unless such
facilities are owned or controlled by any
political party, political coittee or
candidate."

C\ 2 O.S.C. S 431(9)(B)(i).

Similirly 11 CFR S 100.7(b)(2) provides:

"Any cost incurred in covering or carrying a
news story, co mentary or editorial by any
broadcasting station, newspaper, magazine or
other periodical publication is not a
contribution unless the facility is owned or
controlled by any political party, political
co ittee or candidate in which case the cost
for a news story (i) which represents a bona
fide news account comiunicated in a
publication of general circulation or on a
licensed broadcast facility and (ii) which is
part of a general pattern of campaign-related
news accounts which give reasonably equal
coverage to all opposing candidates in the
circulation or listening area, is not a
contribution."

11 CFR 1 i00.7(b)(2).

-2- - I



The Pittsburgh Post-Gazette is not a facility "owned or

controlled by any political party, political committee, or

political candidate." See Declaration of William Deibler,

Managing Editor, Pittsburgh Post-Gazette, attached as Exhibit A.

Thus, the articles and election supplement cited in the Complaint

are neither expenditures nor contributions within the meaning of

the Act.

Additionally, the Complaintant's claim that the 11 CFR

S 100.7(D)(2)(ii) "requires reasonably equal coverage to all

opposing candidates in the circulation or listening area" is

patently incorrect. The regulation imposes this requirement only

"when the facility is owned or controlled by any political party,

political cmcnittes or candidate." There is no such requirement

for an independent newmpaper of general circulation such as the

Post-GaZette.

Such a requirement of enforced equal access would

violate the First Amendment guarantee of freedom of the press.

See Miami Berald Publishing Company v. Tornillo, 418 U.S. 241

(1974). In Miami Herald the United States Supreme Court held that

a statute imposing a right of "equal access" on a newspaper

violated the newspaper's rights under the First Amendment. The

-3-



court expressly rejected the argument for equal access implicit in

the Complaint in this matter, stating that:

"A newspaper is more than a passive receptacle
or conduit for news, comment and advertising.
The choice of material to go into a newspaper,
and the decisions made as to limitations on
the size and content of the paper and
treatment of public issues and public
officials - whether fair or unfair -
constitutes the exercise of editorial control
and judgment."

- Miami Herald Publishing Co. v. Tornillo, 418 U.S. at 258.

Moreover, even if a right of equal access existed, Mr.

D White would not be entitled to exercise this right because the
Post-Gazette is informed and believes that Mr. White was not a

candidate in the April, 1992 primary election. To the extent

Mr. White planned to wage a "write-in" campaign# he stood in a
position no different from that of any of a potentially infinite

number of such candidates and the Post-Gazette was under no

obligation to print a news story concerning his activities. See

Miami Herald, 418 U.S. at 256-257 (noting the economic burden that

would be imposed by a requirement that a newspaper afford all

interested parties a "right to reply" to stories in the

newspaper).



For the reasons set forth above and in the attached

Declaration of William Deibler, the Post-Gazette urges the

Colmission to dismiss MUR 3713.

December 1992 _______________

Marketa Sims

Reed 0U.. Shaw & McClay
435 Sixth Avenue
Pittsburgh, PA 15219
(412) 288-4292

Counsel for the Pittsburgh
Post-;azette

-5-



FEDERAL ELECTION COMMISSION

William D. White

Petitioner,

v Matter Under Review No. 3713

Pittsburgh Post-Gazette
League of Women Voters

Respondents.

DECLARATION OF WILLIAM DEIBLER

I, William Deibler, declare that I am the Managing

Editor of the Pittsburgh Post-Gazette Newspaper. I make this

declaration of my own personal knowledge and if called upon to do

so would testify truthfully to the following:

The Pittsburgh Post-Gazette is a newspaper of general

circulation serving the greater Pittsburgh area and is owned by

Blade Comunications. Neither the Pittsburgh Post-Gazette nor

Blade Communications is owned or controlled by any political

party, political co mittee or candidate.



I declare under penalty of perjury that the foregoing is

true and correct.

Executed on December /--, 1992 at Pittsburgh,

Pennsylvania.

William Deibler

-2-
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Marketa Sims, Esq.
Reed Smith Shaw & McClay
Mellon Square
435 Sixth Avenue
Pittsburgh, Pennsylvania 15219

RE: MUR 3713

Pittsburgh Post-Gazette

Dear Ms. Sims:

On November 30, 1992, the Federal Election Commission
notified your client, the Pittsburgh Post-Gazette, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

On July 8, 1993, the Commission found, on the basis of the
information in the complaint, and information provided by you,
that there is no reason to believe the Pittsburgh Post-Gazette
violated any provision of the Act with respect to MUR 3713.
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Coumission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G
Associate General Counsel

Enclosure
General Counsel's Report
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COMPLAINANT:

RESPONDENTS:

FEDERAL ELECTION CORRISSION 01
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENSITIVE
MUR # 3713
DATE COMPLAINT RECEIVED
BY OGC 11,1/23/92

DATE OF NOTIFICATION TO
RESPONDENTS 11/30/92

STAFF MEMBER Craig D. Reffner

William D. White

League of Women Voters
of Pennsylvania

sburihPost-Gazette

RELEVANT STATUTES:

INTERNAL REPORTS CECKED:

FEDERAL AGENCIES CHECKED:

Lynn Hardy Yeakel
Lynn Yeakel for U.S. Senate and
Sidney Rosenblatt, as treasurer

The Honorable Arlen Specter
Citizens for Arlen Specter and
Stephen J. Harmelin, as treasurer

2 U.S.C. 5 441b(a)

Disclosure materials

None

I. GI3RATIO OF HUATTER

This matter arose from a complaint by William White

challenging certain expenditures made by the League of Women

Voters of Pennsylvania (the *League*) and the Pittsburgh

Post-Gazette (the "Post-Gazette"). Responses have been

received. Attachments A-D.

II. FACTUAL AND LEGAL AIALYSIS

In this complaint, William White alleges that the League

prepared and distributed a "16 page supplement to the Pittsburgh

Post-Gazette newspaper purporting to be a comprehensive guide"

.\!
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to Pennsylvania's 1992 primary elections. Complaint at i.1 In
addition, complainant alleges that the Post-Gazette also printed

numerous articles concerning that year's Senate election.

According to the complainant, these expenditures are actually

contributions to Lynn Hardy Yeakel and Arlen Specter, two 1992

Senate candidates. In support of this allegation, Complainant

maintains that he was an independent senatorial candidate in

that election, yet Respondents failed to include him in the

supplement and the news articles in question or "make any

mention of the procedure to nominate an independent candidate"

for that seat. Id. He alleges that they instead featured only

1. Mr. White has filed numerous other complainants challenging
the activities of various persons in connection withPennsylvania's 1991 and 1992 Senate elections. These include,
MURs 3706, 3709 and 3710, all of which the Commission closed withno reason-to-believe findings on May 25, 1993. Mr. White is alsothe complainant in two other matters, MURs 3612 and 3714, whichhave not yet been addressed by the Commission. This Office iscurrently preparing a First General Counsel's Report in these
matters.

In addition, Mr. White has filed several related civilactions in U.S. District Court. First, he filed suit challengingthe constitutionality of the Act. His suit, in which this agencywas a party, was dismissed for lack of jurisdiction. White v.United States, No. 92-1202, (W.D. Pa. Jan. 7, 1992). Second, hefiled suit against some of the Respondents involved in MURs 3612and 3714. This suit was similarly dismissed, inter alia, for lackof jurisdiction over the Act. White v. Pennsylvania Ass'n. ofBroadcasters, No. 92-0979 (W.D. Pa. Sept. 15, 1992). Third,Mr. White filed several suits challenging Pennsylvania's method ofconducting special and general elections. These suits weresimilarly dismissed, for lack of standing or failure to state aclaim for which relief could be granted. White v. Commonwealth
of Pennsylvania, No. 91-1059 (W.D. Pa. December 10, 1991); Whitev. Coamonwealth of Pennsylvania, No. 91-1060 (W.D. Pa. Oct. 18,1991) aff'd, 968 F.2d 15 (3d Cir. 1992); White v. Commonwealth ofPennsylvana, No. 92-0710 (W.D. Pa.) affl'd, 983 F.2d 1054 (3d Cir.1992). Last and most recent, Mr. White has filed suit pursuant to2 U.S.C. S 437g(a)(8)(A) with respect to the enforcement matters
currently pending before the Commission.
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the Democratic and Republican party candidates.
2

with regard to the League's supplement, complainant further

alleges that Respondents prepared the supplemerit "in

coordination" with the Yeakel and Specter campaigns, which

purportedly furnished photographs of the candidates as well as

other information in connection with the preparation of the

supplement. Complainant characterizes the supplement as "a news

event" and states that "there was no attempt . . . to provide

the 'reasonably equal coverage to all opposing candidates in the

circulation or listening area' required under 5 100.7(b)(2)(ill

to exempt the publication from contribution reporting

requirements." Id. at 1.

Although neither the complainant nor the Respondents

provided copies of either the League's publication or the

Post-Gazette's news articles, Respondents acknowledge making the

expenditures at issue in the complaint. In her response on

behalf of the League, Diane Edmundson, the Chair of the League.

2. Ms. Yeakel and Mr. Specter were, respectively, the
Democratic and Republican party candidates in the 1992 general
election. The earlier primary election included a total of seven
Democratic and Republican party candidates. The Democratic party
candidates included: Robert Colville; Freddy Mann Friedman;
Mark Stephen Single; Philip Valenti and Lynn Hardy Yeakel. The
Republican party candidates included: Stephen F. Freind and
Arlen Specter.

3. The complainant also alleges that the League is "a partisan
organization which functions on behalf of the Republican and
Democrat parties.* Complaint at 2. Apparently, the complainant
is challenging the League's status under Section 501(c)(3) of the
Internal Revenue Code, which requires organizations qualifying for
tax-exempt status to meet certain nonpartisan criteria. The
determination of whether an organization like the League qualifies
for Section 501(c)(3) status, however, is not within the
Commission's jurisdiction.
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describes the supplement in question as a "Voters Guide" and

explains that the complainant was not included because he was

not a candidate on the primary election ba~lIot. Attachment A.

Ms. Edmundson asserts that the League's policy with respect to

the publication of its voters guide is to include "(aIll

candidates who are certified to appear on the ballot" and, as a

purported independent candidate, Mr. White was not certified to

appear on the primary ballot. Id. She explains that in

Pennsylvania, "political party candidates are nominated at

primaries (while] . ... (mjinor political parties do not

conduct primaries but circulate and file minor political party

nomination papers in order to nominate candidates directly to
11V

the November ballot." Id. at 1 (emphasis in original). She

notes that "[als with minor political party candidates, the

IN nomination of independent candidates must be made by nomination

papers instead of primary elections." Id. at 2.

Counsel for the Post-Gazette similarly acknowledges that

her client "printed newspaper articles and an election

supplement regarding the primary election in Pennsylvania."

Attachment B at 1. She maintains, however, that the

Post-Gazette's "conduct is specifically exempt" under

Section 431f9H(B)(i) of the Act, which exempts from the

definition of expenditure the costs of any news articles.



Id. at l-3. 4 Counsel further notes that she tis informed and

believes that Mr. White was not a candidate in the April, 1992

primary election (and]. . . . itlo the extent Mr. White planned

to wage a 'write-in' campaign, he stood in a position no

different from that of any of a potentiaily infinite number of

such candidates (whom] the Post-Gazette was under no obligation

to print a news story (about]." Id. at 4.

The Act broadly prohibits corporations from making

contributions or expenditures in connection with Federal

elections. 2 U.S.C. 5 44lb(a).5 Broadcasting stations,

newspapers, magazines or other periodical publications may,

however, make expenditures toward news stories, commentaries, or

editorials in connection with Federal elections. 2 U.S.C.

5 431(9)(B); 11 C.F.R. 100.7(b)(2) and 100.8(b)(2). In

addition, corporations may also make certain nonpartisan

communications to the general public. Federal Election Coma'n.

v. Massachusetts Citizens for Life, 479 U.S. 238 (1986). These

permissible corporate communications include registration and

17 get-out-the-vote efforts and the preparation and distribution of

voting records of Rembers of Congress. 11 C.F.R. 55 114.4(b).

4. Counsel for the Yeakel and Specter campaigns also raise the
Act's press exemption in their respective responses. See
Attachments C at 1 (Yeakel)(activities in question are
"appropriate public affairs programming or news coverage") and
D at 2 (Specter)(law explicitly provides that the expenditures in
question are not contributions).

S. According to the Pennsylvania Secretary of States Office,
the Pennsylvania League is a non-profit corporation. Similarly,
the Post-Gazette is published by the PG Publishing Company, a
Pennsylvania corporation.
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the information shows that the League's contact with the various

candidates did not extend beyond a request for information and

photographs to include in the publication.

Likewise, the allegation that Respondents' expenditures

were "news stories" which should have provided equal coverage r-f

all candidates to qualify for the media exemption is misplaced

here. Under the Commission's regulations, the requirement of

equal coverage is only imposed when the media entity in question

is owned or controlled by a political party, political committee

or candidate. 11 C.F.R. 55 100.7(b)(2) and 100.8(b)(2). In the

case of the League, it does not appear that that organization

was operating as a media entity, much less one that was owned or

controlled by a political party or a candidate. In the case of

the Post-Gazette, counsel submitted the affidavit of William

Deibler, the managing editor of the newspaper, who states that

the Post-Gazette is "a newspaper of general circulation serving

the greater Pittsburgh area .... (and that it is not] gowned

or controlled by any political party, political committee or

candidate." Attachment B at 6-7. In this regard, it does not

appear that the Post-Gazette would have been required to report

on Mr. White's election efforts, even if Mr. White actually had

been a candidate in the 1992 Senate election. In short, it

appears that the news stories in question would clearly fall

within the legitimate press function for the Post-Gazette and

thus within the Act's media exemption. See Reader's Digest

Ass'n. v. Federal Election Comm'n., 509 F. Supp. 1210 (S.D.N.Y.

1981).
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F-ased upon the above considerations, this Office recommends

that the Commission find no reason to believe that any of the

Respondents in this matter violated any provision of the Act

based upon the complaint filed in MUR 3713.

III. RECOMRENDATIONS

1. Find no reason to believe that the League of Women
Voters of Pennsylvania, the Pittsburgh Post-Gazette,
Lynn Hardy Yeakel, Lynn Yeakel for U.S. Senate and
Sidney Rosenblatt, as treasurer, The Honorable Arlen
Specter, and Citizens for Arlen Specter and Stephen J.
Harmelin, as treasurer, violated any provision of the
Act based upon the complaint filed in MUR 3713.

2. Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _ _BY:

Date Loi G. Lehe
Associate $eneral Counsel

Attachments
A. Response of the League of Women Voters
B. Response of the Pittsburgh Post-Gazette
C. Response of the Honorable Arlen Specter and Citizens for

Arlen Specter and Stephen J. Harmelin, as treasurer
D. Response of Lynn Hardy Yeakel and Lynn Yeakel for U.S.

Senate and Sidney Rosenblatt, as treasurer
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REGEIVLD
IFEDERAL" ELECTIO"

SEGREIARtA1
337033I TH IFEDERLU ELECTION CONNZIION

In the Matter of ) SE ITV
) Closed MlU~s 3920 and 3964
)

GENRA COUNSEL'f S RPORT

I . BACKGRtOUND

Utilizing the Enforcement Priority System, the Commission

voted to exercise prosecutorial discretion and take no action

and close the flies in MUIRs 3920 and 3964 on August 1, 1994.

'0The complainant in these matters, William D. White, has filed

~requests for reconsideration and clarification regarding the

Commission's decision not to pursue these matters. Se__ee

Attachments 1 and 2.

II. REQUESTS FOR REKCOSIDERATION AND CLARIFICATION

. In his requests for reconsideration and clarification,

- Mr. White requests the statutory basis for the Commission's

C "prosecutorial discretion" and asks whether the Commission's

'r) exercise of "prosecutorial discretion" should be construed as

the Commission finding reason to believe a violation of FICA

occurred but declining to proceed with an enforcement action or

as a finding of no reason to believe a violation occurred.

Mr. White requests the statutory basis for dismissal of a

complaint if the Commission found reason to believe and declined

to proceed in a matter.

Mr. White references the narratives that accompanied the

closing letters in MURs 3920 and 3964 and notes that each of the
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narratives state that "this matter involves less significant

issues relativ, to other 3atters pending before the Commission."m

In reference to this statement, Mr. White asks the Commission to

identify the issues involved in MURS 3920 and 3964, identify

what other matters have issues more significant than the issues

in these matters, and indicate whether other matters involving

the same issues in MUR 3920 and 3964 have been dismissed. Re

also requests the statutory basis for the Commission's dismissal

of the complaints based on significance and the criteria used to

determine the significance of any particular matter.

N. Additionally, Mr. White requests a list of issues

- considered by the Commission in all enforcement matters, along

with a description of each issue and an indication of the

relative significance of each issue. Mr. White asks what

recourse exists to challenge the Commission's determination of

significance and dismissal by reason of significance. Lastly,

Mr. White asks whether the determination in these cases were

C based on the merits of the complaint.

L This Office recommends that the Comission deny Mr. White's

requests for reconsideration in HEURs 3920 and 3964. These two

matters were evaluated using the same criteria employed to

evaluate all incoming cases and upon review

the category of cases that do not warrant further pursuit

relative to other pending matters. In his requests for

reconsideration, Mr. White has provided no new facts or

additional information that affect the original assessment and

rating of the cases.
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This Office also recommends that the Commission approve the

attached proposed letter to Mr. White. See Attachment 3. This

letter, along with the enclosed remarks made by

Commissioner Thomas at the press conference in December 1993 and

the corresponding press release, provides information regarding

the Enforcement Priority System. The proposed letter provides

general information to Mr. White regarding NURs 3920 and 3964

and also explains that due to the confidential nature of the

Priority System, the Commission is unable to answer many of the

questions which he poses.

IIIzz . EEOEDDTIOKS

1 . Deny requests for reconsideration in NURs 3920 and 3964.

2. Approve the attached letter to the complainant regarding

the Enforcement Priority System and Rs 3920 and 3964.

Lawrence N. Noble
~General Counsel .

Date Ld"G Lmr-
~Associate General Counsel

In
~Attachments

1. Request for Reconsideration and Clarification in MUR 3920
2. Request for Reconsideration and Clarification in MUR 3964
3. Proposed Letter to William D. White
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In a letter dated August 2, 1994, the Commission notified me
that this complaint had been dismissed. I formally 

request an

immediate reconsideration of the dismissal and 
a clarification of

the procedure being followed in this case.

1. The Commission states that it has "determined to exercise

its prosecutorial discretion and take no further 
action against

the respondents."
Q. What is the statutory basis for the Commission's claim 

of

having "prosecutor ial discretion"?
0. Is the Commission' s exercise of "prosecutorial discretion" 

to

Page (29 )White v. Pennsylvania
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11U.1 3920 1.1111am D. White, et al.
compla Inants,

-V5

ommonvealth of Pennsylvania,
Secretary of the Commonvealth,
Commissioner of Elections,
Boards of Commissioners for
the Pa. counties of;
Adams, Allegheny, Armstrong,
Beaver, Bedford, Berks,
Blair, Bradford, Bucks,
Butler, Cambria, Cameron,
Carbon, Centre, Chester,
Clarion, Clearfield, Clinton,
Columbia, Cravford,
Cumberland, Dauphin,
Delaware, Elk, Erie, Fayette,
Forest, Franklin, Fulton,
Greene, Huntington, Indiana,
Jefferson, Juniata,
Lackawanna, Lancaster,
Lawrence, Lebanon, Lehigh,
Luzerne, Lycoming, McKean,
Mercer, Mifflin, Monroe,
Montgomery, Montour,
Northampton, Northumber land,
Perry, Philadelphia, Pike,
Potter, Schuykilll, Snyder,
Somerset, Sullivan,
Susquehanna, Tioga, Union,
Venango, Warren, Washington,
Wayne, Westmorland, Wyoming
and York,

respondents.•

REOUEST FOR RECONSIDERATION AND CLRIFICATION



be construed that the Commission had Reason To Believe a
violation of FKCA had occurred and the Commission then declined

to proceed vith an enforcement action?

0. Is the Commission's exercise of "prosecutorial discretion" to

be construed as the Commission's not finding 
Reason To Believe a

violation of FECA had occurred?
0. If Reason To Believe vas found, vhat is the Commission's

statutory basis for dismissal of this complaint?

2. The Commission states, in an untitled, unsourced "narrative"

that "This matter involves less significant issues relative to

other matters pending before the Commission."

Q. What "issues" were involved in this complaint?

O. What "other matters" are more "significant" than the issues

raised in this complaint? List all other complaints 
considered

more significant.
0. Have all other complaints involving the same issues as in this

complaint also been dismissed? If not, why not?

Q. What is the statutory basis for the Commission's 
dismissal of

this complaint based on 'significance'?
0. What criteria are used to determine the 

'significance' of any

particular matter?
0 Q. List all "issues" considered by the Commission in all

enforcement actions, and provide a description the 'significance'

- of each, along with an indication of the relative 'significance'

:!. of each issue.
Q. What recourse exists within the Commission 

to challenge the

- -- Commission's determination of 'significance'?
0. What recourse exists within the Commission 

to challenge this

~procedure of dismissal by reason of 'significance'?

Q. Was any determination made on the merits 
of the complaint?

r.? I swear that the foregoing is true and correct to the best of

my knowledge, and the statements I have made are subject to the

- penalties for perjury and the provisions of 18 USC $1001.

William D. White
16 3. Manilla Ave.
Pittsburgh, Pa. 15220

Subscried aridbefore me on this 8th day of August, 1994.

30
Page C 30 ) o-.

White v. Pennsylvania
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,L~~tCI PRESS RELEASE 94-40 ,)o,-..

from IE 8uiMj

Bill White for U.S. Senate campaign HQ

;t 8, 1994 - The UnPerson Campaign continues!

11l Vhite, UnPerson, urges YOU to become politically active!

the UnPerson Political - Yankee Response Squad (UP-YR8).

.rship - copy this and give the copy to someone else.

- Call Big Brother and ask embarrassing questions.

e are YOUR political rights that are at stake.'

all WPXI-TV newsline @ 237-1111 and ask "Did you cover Bill

e's announcement of a write-in campaign for U.S. Senate?'

.11 WTAE-TV news at 244-4444 and ask "Why didn't you use 
any

he press releases Bill White sent you?"

ill WQED/WQEX's Don Korb @ 622-1310 and ask him "Why isn't

White allowed on the air at your 'public' broadcasting

ion?"

rhe Vice President, in response to my letter asking if he

d investigate Wofford's and Specter's election fraud, said 
he

eciates hearing from me, and he's "grateful" to receive 
my

er, and he'll consider my thoughts carefully and, and...

n other words, he doesn't have the testicles to say yes or no.

ver want him as President. Maybe I should ask Hillary if its

o prosecute Vofford for election fraud."

he Federal Election Commission has just dismissed two more

faints of excessive and prohibited campaign contributions

d by Bill White.
ts OK for the Pittsburgh Post-Gazette and the League of Women

rs to donate newspaper advertising worth tens of thousands 
of

ars (you arnd I are only allowed $1,000) to the party

idates and that these illegal contributions are 'less

ificant than other matters before the Commission."

'he FEC doesn't care, and its not doing its job. Call 1-800-

9530 and ask why we bother to pay them (level IV of the

:utive Schedule). Remember, 800 calls are traced, so don't call

your own phone if you can help it.

,ast but not least, Wofford and Specter joined in a unanimous

.to re-appoint two Commissioners to the Federal Election

aission, two that voted not to take any action against Wofford

3pecter for receiving illegal contributions!

:a11 Wof ford 562-0533 or Specter 644-3400, and ask why they

't have the decency to fight fair in an election. (guess I

tanswered that one.)

1 White for U.S. Senate '94
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William D. White, et ap . ar t

VS.

Pi ttsburqgh post-Gazette,
League ot Woman Voters, .

respondents.•

REOUES? FOR RECONSIDERATIQN AND CLARIFICATION

In a letter dated August 2. 1994, the Commission notified me

that this complailnt had been dismissed.. I formRally 
request an

imaediateL reconsideration of the dismissal and] a clar17filcati on of

eWprcedure being followed in this case.

1The Commission states that it has "determined to exercise

its prosecutorial discretion and take no 
further action against

the respondents."
. 0. What is the statutory basis for the Commission's claim of

having -prosecutorial discretion"?

- 0 Is the Commission's exercise of "prosecutorial discretion" to

be construed that the Commission had 
Reason To Believe a

.. ,- violation of FECA had occurred and the Commission then declined

to proceed with an enforcement action.

Q. Is the Commission's exercise of "prosecutorial discretion" to

be construed as the Commission's not-finding Reason To Believe 
a

. violation of FECA had occurred?

QIf Reason To Believe was found, what is the Commission's

Ostatutory basis for dismissal of {=his complaint?

' 2. The Commission states, in an untitled, unsourced "narrative"

that "This matter involves less significant issues relative to

other matters pending before the Commission."

OQ. What "issues" were involved in this complaint?

tO Q. What "other matters" are more "significant" 
than the issues

~raised in this complaint? List all other complaints considered

more significant.

0. Have all other complaints involving the same issues as in this

complaint also been dismissed? If not, why not?

QWhat is the statutory basis for the Commission's dismissal of

this complaint based on 'significance'?

Q. What criteria are used to determine the 'significance' of any

particular matter?

0List all "issues" considered by 
the Commission in all

enforcement actions, and rovide a description the 'significance'

of each, .along with an in Iction of the relative 'significance'

0. What recourse exists within the 
Commission to challenge the

Commission's determination of 'significance'?

Page ( 5 ) 
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0. What recQum e Cxists vithin the C¢mis n o allenge thisor ced ue o! o0.-k...a by reason of , Y.=
0. Was any detemrination~ made on the merits 

of the complaint?

I svear that the. foreqoing is true and qorrect to the best of

my knovledqe, and the stitements I have 
made are subiect to the

penalties [or perjury and the provisions of 18 USC 31001.

William D. White

pittsburgh, Pa 5220

Subscribed and sworn to before me on this 8th day of August, 1994.

Page( 6 ) 05-00- 4MUR 3964 - White v. Pittsburgh Post-Gazette, et al.



PRESS RELEASE 94-40

from

Bill White for U.S. Senate campaign 14Q

August 8, 1994 - The UnPerson Campaign continues!

Bill White, UnPerson, urges YOU to become politically active!

"Join the UnPerson Political - Yankee Response Squad (UP-YRS).

Membership - copy this and give the copy to someone else.

Dues - Call Big Brother and ask embarrassing questions.

These are YOUR political rights that are at stake."

Call WPXI-TV nevsline @ 237-1111 and ask "Did you cover Bill

White's announcement of a write-in campaign for U.S. 
Senate?"

Call WTAE-TV news at 244-4444 and ask "Why didn't you use any

of the press releases Bill White sent you?"
Call WQED/WQEX's Don Korb @ 622-1310 and ask him "Why isn't

Bill White allowed on the air at your 'public' broadcasting

. station?"

__ "The Vice President, in response to my letter asking if he

would investigate Wofford's and Specter's election fraud, 
said he

N appreciates hearing from me, and he's "grateful" to receive my

letter, and he'll consider my thoughts carefully and, and...

- In other words, he doesn't have the testicles to say yes or no.

I never want him as President. Maybe I should ask Hillary if its

OK to prosecute Wofford for election fraud."

D The Federal Election Commission has just dismissed two more

complaints of excessive and prohibited campaign contributions

filed by Bill White.
~Its OK for the Pittsburgh Post-Gazette and the League of Women

c Voters to donate newspaper advertising worth tens of thousands of

dollars (you and I are only allowed $1,000) to the party

~candidates and that these illegal contributions are "less

significant than other matters before the Commission."

~The FEC doesn't care, and its not doing its job. Call 1-800-

424-9530 and ask why we bother to pay them (level 
IV of the

Executive Schedule). Remember, 800 calls are traced, so don't call

from your own phone if you can help it.

Last but not least, Wofford and Specter joined in a unanimous

vote to re-appoint two Commissioners to the Federal Election

Commission, two that voted not to take any action against Wofford

or Specter for receiving illegal contributions!

Call Wofford 562-0533 or Specter 644-3400, and ask why they

don't have the decency to fight fair in an election. (guess I

just answered that one.)

Bill White for U.S. Senate '94



SEFORE TEE FEDERlAL ELECTION COMI3lSION

in the Matter of

William D. White, et al. RURs 3920/3964( Closed )

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Comumission, do hereby certify that on December 22, 1994, the

Commission decided by a vote of 6-0 to take the folloving

actions in MURS 3920 and 3964:

1. Deny requests for reconsideration in mJms

3920 and 3964.

2. Approve the letter to the complainant
regarding the Enforcement Priority System and
RU~s 3920 and 3964, as recommended in the
General Counsel's Report dated December 16,

1994.

Commissioners Aikens, Elliott, McDonald, Mcoarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date

Received in the Secretariat: Fri., Dec. 16, 1994

Circulated to the Commission: Mon., Dec. 19, 1994

Deadline for vote: Thurs., Dec. 22, 1994

4:11 p.mt.11 :00 am.
4:00 p.m.

bj r

ns

mission



~FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*

December 29, 1994

Mr. William D. White
16 3. Nanhlla Avenue
pittsburgh, PA 15220

aE: NUlS 3920 and 3964

Dear Mr. White:

This letter is in response to your requests 
for

reconsideration and clarification in MUls 
3920 and 3964. After

'0 careful consideration, on December 22, 1994. 
the Commission

decided to deny your requests for reconsideration 
of these

mates.On this same date, the Commission decided to provide

you with information that has already been 
made public regarding

the Enforcemnt Priority System and general 
information

~regarding its earlier decisions to 
take no action and close the

files in RU~s 3920 and 3964.

As background information, in December 1993, 
when the

~Commision first announced that it 
had unanimously adopted, the.

priority System, the Commission acknowledged 
that it could no

and should not attempt to fully investigate 
and resolve .anVof

-the hundreds of cases that come before the Commission. 
h

Priority System is based on the principle 
that the Commision

can more effectively enforce the Federal 
Election Campaign Act

by pursuing the more significant cases and 
focusing its limited

' resources on such cases rather than pursuing 
each and every,,

~case. Thus, the Commission uses a comprehensive 
system for

prioritizing its cases and objectively evaluates 
all incoming

cases using the same priority criteria. 
..

Unfortunately, the Commission cannot provide you vith

detailed information regarding the criteria 
utilized under the

Priority System. Effective enforcement requires that 
specific

aspects of the priority criteria and 
methodology remain

confidential. consequently, we are unable to specifically

answer many of the questions which you pose 
in your requests for

clarification. However, the Commission has already made public

some of the factors that the Commission uses in prioritizing its
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Page 2

cases. Although not an exhaustive list, these factors include

whether there was a knowing and willful intent 
to violate the

lay, the apparent impact of the alleged violation 
on the

election process, the amount of money 
involved, the age and

timing of the violation, and whether a particular 
area of the

law that needs attention is involved.

When the Commission considered MURs 3920 and 3964, it

considered the complaint and responses 
filed in each mtter and

utilized the Priority System to objectively 
evaluate and

prioritize these two cases. As a result of the Commission's

careful review and evaluation, these cases 
were deemed lower

priority cases. Although the complaints you filed were

important to the Commission, the Commission believes that it

must use its limited resources to pursue more significant 
cases.

Therefore, after careful consideration, 
the Commission exercised

its prosecutorial discretion and decided 
not to pursue these

matters.

-- In your request for clarification, you pose 
questions

9+  regarding prosecutorial discretion. Because Federal agencies

have the inherent power to administer their caseload and

prioritize their workload, they exercise 
their discretion

regarding whether or not to prosecute and 
how to prosecute

C enforcement matters. When the Commission exercised this

prosecutorial discretion regarding your 
complaints, the

Commaission made a decision to use its limited 
resources on other

r+ matters. Thus, it neither found reason to believe nor no 
reason

to believe a violation occurred. The Commission exercised its

prosecutorial discretion by taking no 
action and closing the

files in these matters.

,) In your request for clarification, you 
also ask what

recourse a complainant has to challenge 
the Commission's

decision to dismiss a complaint by reason 
of significance. The

Act allows a complainant to seek judicial 
review of the

Commission's dismissal of an action within 
60 days after the

date of the dismissal. See 2 U.S.C. S 437g(a)(8).
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Enclosed for your information are the remarks made by

tormer Chairman Scott 3. Thomas in December 1993 when the

Commission first publicly announced its Enforcement iriority
System. Also enclosed is the press release which the Commission

issued in December 1993 regarding the Priority System. The

Commission hopes that the enclosed information viii be helpful

to you in understanding more about the Enforcement Priority

System and the difficult yet objective decisions which the

Commission needs to make in order to effectively enforce the

Federal Election Campaign Act.

Sincerely,

Lawrence N. Noble

BY: Lois G. Lerner '
Associate General Counsel

KEnclosures
1. Remarks Wade by former Chairman Scott E. Thomas

'C (December 13, 1993, Press Conference)
2. December 13, 1993, Press Release.

C


