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MAY 12, 1994

William D. White
16 East Manilla Avenue
Pittsburgh, PA 15220

RE: MUR 3964
Dear Mr. White:

This letter acknowledges receipt con May 9, 1994, of your
complaint alleging possible viclations of the Federal Election
Campaign Act of 1971, as amended ("the Act”). The respondent(s)
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3964. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,
ﬂﬂ&uﬁ d Takoo-

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEOERAL ELECTION COMMISSION
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William Block, Publisher
Pittsburgh Post-Gazette
P.0. Box 957

Pittsburgh, PA 15230

MUR 3964

Dear Mr. Block:

The Federal Election Commission received a complaint which
indicates that the Pittsburgh Post-Gazette and you, as
Publisher, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. Please note that three lines of text which appeared
at the bottom of Page 1 of the complaint has been redacted
because it referred to another matter pending before the
Commission. We have numbered this matter MUR 3964. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Pittsburgh
Post-Gazette and you, as Publisher, in this matter. Please
submit any factual or legal materials which you believe are
relevant to the Commission’s analysis of this matter. Where
appropriate, statements should be submitted under ocath. Your
response, which should be addressed to the General Counsel’'s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.85.C. § 437g(a)(4)(B) and § 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



William Block, Publisher
Pittsburgh Post-Gazette
Page 2

1f you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Mowy 3 Tohaen

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON DO Tods

MAY 12, 1994

Executive Director
League of Women Voters
305 Wood

Pittsburgh, PA 15222

MUR 3964

Dear Sir or Madam:

The Federal Election Commission received a complaint which
indicates that the League of Women Voters and you, as Executive
Director, may have violated the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint is
enclosed. Please note that three lines of text which appeared
at the bottom of Page 1 of the complaint has been redacted
because it referred to another matter pending before the
Commission. We have numbered this matter MUR 3964. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the League of
Women Voters and you, as Executive Director, in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission’s analysis of this matter. Where
appropriate, statements should be submitted under ocath. Your
response, which should be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Executive Director
League of Women Voters
Page 2

I1f you have any guestions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Cocmmission’s procedures for handling

complaints.

Sincerely,

qﬂgiﬁ i Tohsen

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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REED Smitu Suaw & MocOray

Mary L. Taksar, Esquire 255 19994




ore 147y

LAY

League of Women Voters
Community Information Center
YWCA 305 Wood Street
Pittsburgh, PA 152221982
(412) 2614284
Allegheny County Council
Bethel Park, Mt. Lebanon,

North Hills, Pittsburgh Area,
Upper 5t Clair

RECEIVED
FﬂﬂlﬂL?Jt
coMMISSION
OFFICE OF CENERAL
COUNSEL

My 21 2w3iPf'y

MUR 131964

LWV The Ci

tizen Power Organization

Affiliated with the LWV of Pennsylvania and the United States

It takes the League of Women Voters two to three hundred hours
. ind an average of $150 to $200 to gather the information. There
) & no financial incentive for the Voters Guide.
Enclosed is a copy of the Pennsvlvania Election Manual which
states the Pennsylvania Election Code for nomination of
andidates. Additionally enclosed is a list of the candidates
for tederal office for this region. We have evidence of
ontacting or making a sincere effort to contact each of the
federal candidates in this region.
[he League of Women Voters of Pennsylvania is responsible for
contacting statewide candidates such as those running for U.S.
Senate This information is included with the material gathered
locally about andidates for the .3. House and forewarded
together to the Pittsburgh Post-Gazette. Finallyv, I have
p s e 1 f the '»'.v’-ars' s 3 thlished.
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U.S House or.esenla!wes

For the oftce of United States Representative one myst
e atleast o yearsof age acitizen a‘mellm'm tates for a
minimum of seven years. and an inhabitant of that state
whitch hez shagll b £ hasen

Governor & Lieutenant Governor

For the office of Gavernor or Lieutenant Governo! one
must be a ctizen of the Umted States, at least 30 years o
age. and an mhabdan! of this Commonwealth for 7 years
mmed 3tely preceding his elechion

Pennsylvania Senate and House of Representatives

pnxt

Determination of Political Parties

In oeder 10 quality 1o have a party name on the

ballots andd 1o nominate candidates at a primary esachon ihe

Inllowina rea eaments must he met by al!

Aniitiral hovd
DONca’ DOJ

elected candicate A Da".‘, of ﬂoi cal body meeting these
requirements 's enlitied 10 nominate candidates a' the
primary for any office 1o be voted on throughout the Siate
and to enjoy al! other privileges of a poltical party provioag
by law

The Secretary of the Commonwealth shall determine
which organizations are political parties within the State
under the prowvisions above and shall transmit 10 eacr
county Doarg of elections a it of sad poitcal partes o
Iater than the 13th Tuesday preced ng each pnmary

County-wide At ether the general or muncipal electon
DIeceqIng 1ne prmary. one candigate must nave palieg a!
leas! ive per cent of the largest entire vote cast for any officer
elected inthe county A party or poltical body meeting these
requirements 1s entitieg to nominate canaidates at ‘he

DFIMGrY SOF Ty OfcE e Comnty i POl disticts
within he Uity dnd o all poltical distnts of which the

sSounty 1 parl, unger the provisions ol law quverming
poltical party otgan 2aton and nominatior

Eact unty toars of elections shall gstermine which
orgarlahons are poltical parties within the county under
the proveaons above and shall transmit a st of saie polncal
parties 15 e Secretary of the Commonwealth no! later than
the 13th Tuesday preceding each pnmary

Delegates to a National Party Convention

2de provides that Detegales and
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party M2y oedge his support 10 a Prasidentia
hall be committed o suppan and vote for s

cifigyd L

om the Presioential candidate 1o
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aliowed to commit imself to any
Presidenta 1 shall the Secretary of the
Commanwez'n ause any nataion of commitment o be
printed 00 a7y 0ala unless the Presidential candidate
torwaids n 2 the Secrefary of the Commonwealth
upon a ‘orm prescrbad by the Secretary, that he 1s a
Cangidale 'or e nomingtion of President of the United
States and that ‘honzes Delegates and Alternate
\.:nqaxr)\ Die 2 suppor and commit themselves 1o
m This natce mus! te racesved by the Secretary at least
fiteen gays pror 10 the first day on which nomination
petiions may e crouated for the offices which are 1o be
filled at IheQﬂ"Wf aries
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- PENMEYLVANIA PREAU OF ELECTIONS REPORY  ELCT22
DEPARTMENT OF STATE UNOFFICIAL CAMUIDATES FOR PUBLIC OFFICE UNOFF ICIAL DATE 3/0L/199%4
. 1s:68 PRIMAXY ELECTION WMAY 10, 19% FAGE NC. 2
= KEY PARTY MANE ADDRESS cITY or COUNTY MUNLCIPALITY
(CONTIMUED) -~~~ OFFICE - REPRESENTATIVE TN COMORESY. -~---c--=~== S =erammters JEPIRIEE, K soryoresveseuscos r===={CONTINJED)
40221 DEM FATTAM, CHAXA 4184 WALWT ST PHILADELPHIA 19104-8000 PHILADELFHIA  WARD 52
41141 REP MATSOM, LAMRENCE X. 5601 WYMMEFIELD AVE PHILADELPHIA 19131-0000 PHILADELPHIA  WARD 51 DIV 5
------------------ OFFICE - REFRESENTATIVE IN COMGRESS —=-----=---m=cm-m=osmccmmooomcoaoe DISTRICT 3 ~--—--=m=coo-mmoocmmmcmmcm oo ooons
‘ 40830 DEM BORSXE, ROBENT A. 4015 FILBERY ST PHYLADELPMIA 19114-88680 PHILADELPHIA  WARD 65 DIV 1
41170 DEW GESKER, DEMMIS JEROHE 3523 W. WODDHAVEN RD PHILADELP HIA L9L54-18%4 PHELADELFHIA  WARD 65.
41468 DEN KATES, JOWM R. 195F WAKELING ST 19124-2862 PHXLAMELRHIA  MARD 25 DIV 15
%0927 REP NASHER, JANES C. 4711 COMVENT PLACE PHILADELFHIA 19114-0608 PHILADELPHIA  WARD &5
41296 REP RANTUSIX, LEONARD LERCY 8812 H TORRESDALE DR PHILADELPHIA 191356-1511 PHILADELFHIA  WARD 65
\,1\;-"""—“““— OFFICE - REPRESENTATIVE IN COMGRESS ~-=-=--===-=c-=c=ccwe mecmeeeencesees QISTRICT @ ==mc-=wm oo oo e e
s ss342 oo EEEREIRG 226 CONMDR DR JEAMNETTE 1E644-0000 WESTHORELAND  PENN TwP
3 41122 REP PEGLOM, ED 3709 GREEN GARDEN RD ALIQUIFPA 15001-0808 BEAVER RACCOON TwP
------------------ OFFICE - REPRESENTATIVE IN COMGRESS =----=-r+--m-sssec—meessmenscoomnns DEISTRICT B ==ocrmmmm=ccomm e e me e oo
43474 WEP CLIMSER, BILL PO BOK 631 WARREN 14565~0080 MARREN WARREN
40797 REP GOURLEY, LARXY P. BOX 147 ED2 HEM BETHLEHEH 162426000 CLARION PORTER TOMMSHIP
----------------- BFFICE - REPRESENTATIVE IN COMORESS ve---=r--ssemr-ecsmversnseemeseme= DISTRICT & =--==-m=--m—s-eeowcemmcno oo oo
40392 DEH HOLDEM, TIN 31 PEAL ST ST CLAIR 17978-90€0 SCHUYLKILL ST CLAIR BORDUGH
_,. 41404 REP CROMRATH, CARL 16 COURTLEIGH PLACE READING 19686-0080 BERKS EXETER TOMWSHIP
M~
20 L e OFFICE - REPRESENTATIVE [N CONGRESS ===----=----r--csmvimemmmceam— e~ PISTRILY 7 ~mcmmreiekoSessdes oo ssme
hed
A 48753 DEM NICMOLS, SARA PO BOX 185 PAOLX 19501-8000 CHESTER WILLISTOWM
2, 40806 DEM MALLORY, THERESE S. 4419 TOMMSHIP LINE WD X3D DREXEL HILL 19826-9080 GELAMARE UPPER DARBY
40729 NEP WELDON, CURY 49 WEATVEM/ANE RD ASTON 13014-0808 DELAWARE ASTOM
) 40974 HEP LAFOUNYAIN, DEBORAH 22 WATLACK LANE VILLANOVA 19825-0808 CHESTER RADNOR
o semcsevemecomeea- OPPICE - REPRESENTATIVE IN CONGRESS ---=--==-=-=====-c- v ———————— IEETRIEY @ —=-~~eees emtmimr s wro e i
o<]
z 41078 DEM MURRAY, JOM P, 10 CANAL BUN ¥ WASHINGTOM CROSS 18977-1188 BUCKS UPPER MAKEFIELD TOWMSHIP
. 40472 REP GREENWOOD, JINM PO BOX 2358 DOYLESTOMN 18901-8040 BUCKS TINICUM TP
D s OFFICE - REPRESEMTATIVE IN COMGRESS ----===- = ===-=c==cssscuromnmmmnre= DISTRICT 9 ===m===-==mmmms=ommm= oo oo
40446 REP SHUSTERZ, MDD BOX 8 EVERETT LE537-0808 BEDFORD WEST PROVIDENCE TwP




-

—MSYLVAMIA BUREAU OF ELECTIONS
- REPORT  ELCT22
DEPARTHMENT OF STATE UMOFFICIAL CAMDIDATES FOR PUBLIC QFFICE UMOFFICIAL DATE 3/01/199%4
18:08 PRIMARY ELECTION MAY 10, 19% PAGE NO. s
KEY PANTY NAME ADDRESS cITY ar COUNTY MMICIPALTTY
3
""""""""""" OFFICE - REPRESENTATIVE IN COMGRESS ------we-sos---eicomnecracenmananes QISTRICT 1P ==sesemmccmmmmse s cmmcmeme oo m
48843 DEM LAMMIM, SEAN P. 416 STOXES MILL ®D STROUDSBURS 1B365-0080 MOMROE STROUDSBLRS 2
41275 DEM SCMREFFLER, DAMIEL J. 1811 RED BARN VILLASE ¥ CLARKS SUMMIT 1BA11-9618 LACKANANMA MEWTON
41283 DEM KARLAVAGE, JOWN 339 ¥, 4TH ST WILLIANSPORT 17761-8900 LYCOMING WILLIAMSPORT :
48579 REP WCDADE, JOSEPH M. 307 CLARK AVE CLARKS SUNMMIT 18411-0000 LACKAVAMNA CLARKS SUMMIT
esskSissceceece—— OFFICF - REPRESENTATIVE IN CONBRESS —-—----=m-—c=--cre-rc-smrassmeneves QISTRICT 11 ==r=mc-er-cmmecccceomomoa—mseonem=ne
0454 DEM KAMJORSKI, PAUL E. 183 S. RANOVER ST MANTICOKE 1B634-2218 LUZERNE MANTICOKE C1TY =
41308 REP PODOLAK, J. AMDREN 132 PINE HOLLOW DR LERIGHTOM 18235-2000 CARBON MAHONING TOWMSHIP -'
------------------ OFFICE - REPRESENTATIVE IN COMGRESS ----=--s-scmvocoomsooncacomnneenes DISTRICT 12 s=co--r-smm-smrmmsesorms oo oo e
%0142 DEN MURTMA, JOHN P. 199 COLQATE AVE JOHNS TONN 15985-0000 CAMBRIA MESTHONT BOROUGH
40124 REP BUBEN, WICHAEL A. 1a SECOMD ST, BOX 352 CATRMBROOK 15924-0352 SOMERSET SHADE TP
41383 REP CHOBY, BILL 1985 BATES DR JOHNS TOMN 15905-0000 CAMERIA WESTHONT
------------------ OFFICE - REPRESEMTATIVE IN COMERESS --------=-- exsmrrws nwnsinmsaney PISTRECT IE =wrsiascammersmins msasvnanmsomss s
40754 DEM MARGOLYES-MEZVINSKY, MARJORIE FO BOX 157 NARBERTH 19072-90D0 MOMTGONERY LOMER HERLOW
40542 REP WARLEY, ELLEN 1625 WMT. PLEASANT KD VILLAMOVA 19585-0000 HONTGOMERY LOVER WERION
90564 REP MICMAEL , BAYLE PO BOX 141 BALA CYMNYD 19084-0802 MONTGOMERY LOWER ‘NERION
40949 WEP Kibl, JOBM D. 312 GLEN LN ELKINS PARK 19117-0080 NOMTBOMERY ABTMGTON
S1117 REP BECKER, MICMAEL J. 1798 MEADOW GLEM DR LAMSOALE 19446-6000 NONTOONERY MONTGOME RY
41342 REP WURRAY, JOMN J 1738 GOVERMOR MAY BLUE BELL 19622-0000 MOMTCOMERY WHITPAIN
:‘..---..-._-____. OFFICE - REPRESENTATIVE IN COMGRESS ----- e e T L cmmmemeee DISTRICT 18 =-==-== - oo mmm s s emm e
- 40962 Dﬂ!w 307 MALKET ST PITTSBURSH 16215-9080 ALLEGHENY PITTSBURGH
41560 REP CLARK, JOMN ROBERT 1505 K. SHERIDAN AVE PITTSBURGH 15206-1718 ALLEGHENY PITTSBURGH
(o0 ®
------------------ OFFICE - REPRESENTATIVE IN COMGRESS -~=v=c=--==--c-~rmmsmmwmmememenens DISTRICT 18 ====s-=ommmmocoommmm o ooommmcooo oo
@BELO DENW MCMALE, PALL 523 BTH AVE BETHLEKEN 18018-9080 LEHIGH PETHLEHEM
ag672 REP YEAGER, JIM 4737 WILL RD SCHMECESVILLE 18078-8900 LEHIGH MORTH WHITEMALL
41397 REP KTLBAMKS, BOS 911 MORTHAMFTON ST EASTOM 18842-0900 MORTHAMPTON  LOWER MOUNT BETHEL TwWP
-------------- ~—~-~ OFFICE - REPRESENTATIVE IN COMBRESS —----r=-=r=-=--s-c--c-csoovemccmncn DISTRICT L ===-s==mocsmmom oot -
D712 DEM WADLEY, DOWALD TOMY 4419 TOMNSHIP LIME RD ClA DREXEL MILL 19826-0980 CHESTER UPPER DARBY i

(CONTIMUED )
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PERMSYLVANT A BUREAU OF ELECTIONMS REFPOWT  ELC722

DEPARTRENT OF STATE UMDFFICTIAL CAMUIDAYES FOR PUBLIC OFFICE UMOFFICIAL DATE 3/01/19%4
15:68 PRIMARY ELECTION WAY 160, 1994 PAGE NO. 4

KEY PARTY NANE ADDRESS cITY Ir COUNTY MUNICIPALITY
(COMTINUED ) -~~~ — OFFICE - REPRESENTATIVE IN COMCRESS === -=---=-smm s o caaao DISTRICT b =-~----es=mm-cescmccoonnan (CONTINUED )

4938 DEM CHERTOK, BILL 51 S. 11TH AVE COATESVILLE 19320-3549 CHESTER COATESVILLE

40264 REP WALXER, RORERT 5. 065 E PARXRIDGE DR EAST PETERSBURG  17520-0008 LAMCASTER EAST PETERSBURG
----------------- OFFICE - REPPESEMTATIVE IN COMGRESS -----c---sc-smmmucmmmmonannemacene OISTRICT 17 =---c--mommsmcioe cmmmcccman o

49621 REP GEXAS, CEORCE ¥. 752 S. 25TH 57 HARRISBURG 17111-0880 DAUPHIM HARRISBURG

cmmemmemmm——aana OFFICE - REPRESENTATIVE IM COMGRESS -~-==-----esrm-sccemseccccaacmcenas DISTRICT JB =------c=cmscmmmmmmmmcm e

40534 DEM DOYLE, WIXE 2227 KAMPYOM ST PITTSBURGH 1E5Z18-0000 ALLEGHENY SHISSVALE

40598 DEN MCMALLY, CHRIS 2082 WAVERLY AVE SWISSVALE 15Z18-0080 ALLEGHENY FUSHAL L

404672 DPEM BUDOLPH, JOSEFH 1631 CITATIDN DR LIBRARY 1E129-0008 ALLEGHENY SOUTH PARX Twp

4888q DEM ADAMS, MIKE 318 TOURA DR PITTSBURGH 15236-6008 ALLECHENY PITTSBURGH

41266 DEN WURPHY, ARTHMUR J., J2 326 3D AVE PITTSBURGH 16222-0000 ALLEGHEWY PITTSBURGH

41383 DEM DELANO, JOM 254 INGLEWOOO DR PITTSBURGH 15228-0089 ALLEGHENY HT. LEBAWON

41398 DEM CALISTURI, RICHARD EDWARD 1806 S. TRENTON AVE WILKINSBURG 15221 -3456 ALLEGHENY WILKIMSBURG

40095 REP DOLAN, PAT 659 TENTH ST AKX HONT 15139-0080 ALLEGHENY OAKMONT

40632 WEP MCCARTHY, JOMM 137 ROBIN ST NORTH VERSAILLES 15137-1946 ALLEGHENY NORTH VERSAILLES

40044 REP MANPLER, ALLAN 818 DOLFVIEW DK MCXEESPORT 1E135-0088 ALLEGHEMY ELIZABETH TOWHMSHIP

41104 REP GALLACMER, BILL +(( ,- "2 2 Ma BOX éb DUGUESNE 15110-0008 ALLEGHENY DUQUESNE
------------------ OFFICE - REPRESEMTATIVE IN CONGRESS ------<=-- =--s-cccc-cnsrocencocmces DISTRICT 19 --cvmcmmmmmor oo oo

#0427 REP GOODLING, BILL PO BOX 9% JACOBUS 17407-0008 YORX MAMCHESTER TwP
----------------- OFFICE - REPRESENTATIVE IN CONGRESS ---=--====v--c-ccccmcaccracecmcnne~ DISTRICT 2D =-=---v--c--o- s o ammn oo

6% CIHS Spme Wosh 1353

48259 DEN MASCARA, FRAMK R. 831 LINCOLN AVE w CHARLEROI 15022-0800 WASHINGTOM CHARLEROI

40726 DEN BENYAK, ALAN PO BPOX ) CHARLEROI 15022-1911 MESTHORELAMD WASHINGTOM TOWMSHIP

40829 DEM NICOLELLA, BILL 40) JEFFERSOM AVE WASHINGTOM 15301-0099 WASNINGTOMN WASHINGTOM

40926 DEW KELLY, CHARLIE 301 CHURCH LM EDCEWORTH LB143-800¢ ALLEGHEMY EDCEWONTH

0655 REP TOWESEND, BILL o'} 26 W. PIKE 37 NEADDM LANDS 15347-0800 WASHINGTOH CHARTTERS

40703 REP WCCORMICX, WIKE PO BOX 1284 MCIURRAY 1S317-0000 WASHINGTOM PETERS
-------------- -~-- OFFICE - REPRESENTATIVE IN COMORESS ~-----------=-essmcccmcccsmcmaommcs DISTRICT 21 - ---m-ecmcmr o cmcmm e e e

40109 DEN AMDRETESKT, ANTHONY BUIZ 13478 OLD LAKE RD MO S EAST SPRINGFIELD 1l6441-0080 FRIE SFRINGFIELD

4025] DEM CAPPABIAMCA, ITALO S. 1216 WEST 26TH ST ERIE 145080000 ERIE ERIE

48418 DEM LEAVENS, RILL PO BOX 400 SHAROM SHARON

48477 DEM RICARLO, DAVE 617 NONTHARC BLVD ERIE MILLCREEX TwP

44705 DEM DINICOLA, RONALD A. PO BOX 3538 ERIE 16500-0000 ERIE ERIE

40723 BEM LYNCM, JOY 803 CMELSEA AVE ERIE 16505-0000 ERXE MILLCREEX

40879 REP NOCCONMELL , RARY MM PO BOX 600 MERCER 16137-0900 MERCER CODLSPRIMNG TOMMSHIP

41900 REP ENGLISM, PHIL 530 M, &TN ST 14507-9680 ERIE ERLE




LEAGUE OF WOMEN VOTERS OF GREATER PITTSBURGH BOARD
1994-1995 (as of 5/794)

Pres{dent Nancy Naragon 1673 Gloucester Court
Sewlckley
ist Vice-Pres. Anne Schlifferle 135 Glenfleld Dr.
Program
Vice-Pres. Phyllis Armstrong 320 Ft. Duquesne Blvd #24E
Finance
Co.Vice Pres. Marlon Damlick 1341 Shady Ave.
Aagministration
Co.Vice Pres, Cary! Beal 190 Crestvue Manor Dr.
Adgministration
Secretary Mary Anne Ferguscn 924 Mifflin Ave.

Treasurer Dlane Doyle 741 Portia Dr.
566-2570 W

Director Trudy Rose 2214 Country Club Dr.
Program Chair

Director Barbara Parrish 5916 Dalmatlion Dr.
VOTER Editor Bethel Park
Jirector Sylvia Sussna 1538 S. Neagley Ave.
Action Chair

Director Judy Donohue 1165 McCully Dr.
Membership

Director Ann McGl1] 1045 Lindendale Dr.
Unit Coordinator

Director Jean Burke 419 Helahts Dr.
Voter Service Glbsonla

Director Gall Peterson 755 0ld mill] Rda.
Budget

Director Laryn Flnder 205 Trotwood W Dr.
Meeting Coor.

Director Jacqullin Cralg 5619 Kentucky Ave. #101
PR/Medlia

Director Ellen Christian 619 Beverly Rd.
Nominatlng Chalr

Director Joan Schoff 4736 Maanus Dr.
By-Laws Alllson Park

Community Informatlon Center: 261-4284. 261-4285
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BEFORE THE FEDERAL ELECTION COMMI i

SENSITIVE

) Enforcement Priority

- -

In the Matter of

GENERAL COUNSEL'S QUARTERLY REPORT

I. INTRODUCTION

This report is the second Enforcement Priority System
Quarterly Report. The purpose of this Quarterly Report is to
recommend that the Commission no longer pursue the identified
lower priority and stale cases.

11. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Purther Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using

Commission approved criteria

By closing such cases the Commission is
able to use its limited resources to focus on more important
cases.

Having evaluated incoming matters, this Office has
identified 16 cases which do not warrant
further pursuit relative to the other pending cases.1 A short

L, These matters are: MUR 3920; MUR 3930; MUR 3934; MUR 3939;
MUR 3942; MUR 3943; MUR 3945; MUR 3948; MUR 3953; MUR 3955;

MUR 3957; MUR 3964; MUR 3965; MUR 3967; RAD 94L-22; and

RAD 94L-25.
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description of each case and the factors leading to assignment

of a relatively low priority and conseguent recommendation not
to pursue each case is attached to this report. See
Attachments 1-16. For the Commission’'s convenience, the
narratives for externally-generated matters are immediately
followed by the complaint and response(s) and the narratives for
internally-generated matters are immediately followed by the
referral.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified

42 cases that

do not
=
warrant further investment of significant Commission resources.”
Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

2 . These matters are: MUR 3132; MUR 3432; MUR 3466; MUR 3470;
MUR 3473; MUR 3495; MUR 3558; MUR 3575; MUR 3581; MUR 3594;

MUR 3600; MUR 3625; MUR 3647; MUR 3663; MUR 3684; MUR 3698;
MUR 3712; MUR 3733; MUR 3744; MUR 3749; MUR 3756; MUR 3759;
MUR 3767; MUR 3776; MUR 3779; RAD 92L-26, RAD 93L-25;

RAD 93L-26; RAD 93L-29; RAD 93L-31; RAD 93L-33; RAD 93L-35;

RAD 93L-36; RAD 93L-38; RAD 93L-39; RAD 93NF-02; RAD 93NF-03;
RAD 93NF-06; RAD 93NF-10; RAD 93NF-12: RAD 93NF-15; and

RAD 93NF-20.



oy
narratives for these cases.

However, for externally-generated
matters in which the Commission has made no findings, the
complaint and response(s) are attached to the report and for
findings,

internally-generated matters in which the Commission has made no
the referral

1s attached. See Attachments 17-53.
Because the Tommission has already made findings in five of the
stale cases, no additional
report in

information is being attached to this
- |
regard to these cases."

-

3.

These matters are: MUR 3132, MUR 3432, MUR 3466,
and MUR 3733.

MUR 3495,




2

Thig Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the identified
cases effective August 1, 1994. This will

allow the Legal Review Team adequate time to prepare the Pre-MUR
and MUR files so that the cases can appear on the public record
by September 1, 1994, within 30 days of the August 1, 1994,
closing date. This timeframe also will enable this Office to
prepare closing letters so that the letters can be mailed on
August 2, 1994. Additionally, the Press Office will need time

to review the files for inclusion in one of its press releases.

I11I. RECOMMENDATIONS

A. Decline to open a MUR and close the file in the
following matters to be effective on August 1, 1994:

1) RAD 92L-26
2) RAD 93L-25
3) RAD 93L-26
4) RAD 93L-29
5) RAD 93L-31
6) RAD 93L-33
7) RAD 93L-35
8) RAD 93L-36
9) RAD 93L-38
10) RAD 93L-39
11) RAD 94L-22

12) RAD 94L-25
RAD 93NF-02
) RAD 93NF-03
15) RAD 93NF-06
16) RAD 93NF-10
17) RAD 93NF-12
18} RAD 93NF-15
159) RAD 93NF-20

[y
I
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B. Take no action, close the file effective on August 1,
1994, and approve the appropriate letter in the following
matters:

~d O N bl B
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16
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August 1,

il

C. Take no further action, close the file effective on

1994,

and approve the appropriate letter in the

following matters:

MUR
MUR
MUR
MUR
MUR

U A - NPV I B

3132
3432
3466
3495
3733

é/zd,-/fv

Date

Lawrence M. Noble
General Counsel

B




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
Enfcrcement Priority #X94-72

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 19,
1994, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions with respect

to Agenda Document #X94-72:

A. Decline to open a MUR and close the
file in the following matters to be
effective on August 1, 1994:

RAD 92L-26
RAD 93L-25
RAD 93L-26
RAD 93L-29
RAD 93L-31
RAD 93L-33
RAD 93L-35
RAD 93L-36
RAD 93L-38

) RAD 93L-39
) RAD 94L-22
) RAD 94L-25
) RAD 93NF-02
) RAD 93NF-03
) RAD 93NF-06
16) RAD 93NF-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20

00U W
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{continued)



Federal Election Commission
Certification: Enforcement Priority
July 19, 1994

Take no action, close the file effective
on August 1, 1994, and approve the
appreopriate letter in the following matters:

MUR 3470
} MUR 3473
) MUR 3558
MUR 3575
MUR 3581
MUR 3594
MUR 3600
MUR 3625
MUR 3647
) MUR 3663
) MUR 3684
) MUR 3698
13) MUR 3712
14) MUR 3744
15) MUR 3749
~ 16) MUR 3756
17) MUR 3759
MUR 3767
MUR 3776
MUR 3779
MUR 3920
MUR 3930
MUR 3934
MUR 3939
MUR 3942
MUR 3943
MUR 3945
MUR 3948
MUR 3953
MUR 3955
MUR 3957
MUR 3964
MUR 3965
MUR 3967
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Federal Election Commission
Certifiction: Enforcement Priority
July 19, 1994

Take no further action, close the file
effective on August 1, 1994, and approve
the appropriate letter in the following
matters:

3132
3432
3466
3495
3733

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons




FEDERAL ELECTION COMMISSION

WASHINGTON DU 040

August 2, 1994

William D. White
16 East Manilla Avenue
Pittsburgh, PA 15220

RE: MUR 3964
Dear Mr. White:

On May 9, 1994, the Federal Election Commission received
your complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its file
in this matter on August 1, 1994. This matter will become part
of the public record within 30 days.

The Act allows a complainant to seek judicial review of the

Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8). -

Sincerely,

M&PTM\.

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 3964
PITTSBURGH POST-GAZETTE

William D. White, the complainant, alleges that the
Pittsburgh Post-Gazette’'s production and distribution on May 3,
1994 of "A Guide to Next Week’s Election" excluded independent
candidates and, therefore, was a prohibited and excessive
con-ribution to those candidates featured in the voter guide.
Mr. White alleges the voter guide was produced in collusion with
the League of Women Voters.

In its response, the Pittsburgh Post-Gazette states that in
1992, Mr. White filed an identical complaint against the
Post-Gazette in MUR 3713 and that on July 8, 1993, the
Commission found no reason to believe that the Pittsburgh
Post-Gazette violated the Act. The League of Women Voters
responds that the League does not support or oppose any
candidate and that the League of Women Voters of Pennsylvania is
responsible for contacting candidates, such as candidates for
the Senate, and then forwarding the information to the
Pittsburgh Post-Gazette.

There appears to be no serious intent to violate FECA and
this matter involves less significant issues relative to the
other issues pending before the Commission.




FEDIFRAL ELECTION COMMISSION

WASHINGTON DO 20464

August 2, 1994

W. Thomas McGough, Jr.
Reed Smith Shaw & McClay
435 Sixth Avenue
Pittsburgh, PA 15219-1886

RE: MUR 3964
Pittsburgh Post-Gazette
and wWilliam Block, Sr.,
as Publisher

Dear Mr. McGough:

On May 12, 1994, the Federal Election Commission notified
your clients of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients., See
attached narrative. Accordingly, the Commission closed Its file
in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’'s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

1f you have any guestions, please contact Joan McEnery at
{202) 219-3400.

Sincerely,
th_*‘ .;,F ) (Aﬁlm

Mary L. Taksar
Attorney

Attachment
Narrative



MUR 3964
PITTSBURGH POST-GAZETTE

William D. White, the complainant, alleges that the
Pittsburgh Post-Gazette’s production and distribution on May 3,
1994 of "A Guide to Next Week’s Election" excluded independent
candidates and, therefore, was a prohibited and excessive
contribution to those candidates featured in the voter guide.
Mr. White alleges the voter guide was produced in collusion with
the League of Women Voters.

In its response, the Pittsburgh Post-Gazette states that in
1992, Mr. White filed an identical complaint against the
Post-Gazette in MUR 3713 and that on July B8, 1993, the
Commission found no reason to believe that the Pittsburgh
Post-Gazette violated the Act. The League of Women Voters
responds that the League does not support or oppose any
candidate and that the League of Women Voters of Pennsylvania is
responsible for contacting candidates, such as candidates for
the Senate, and then forwarding the information to the
Pittsburgh Post-Gazette.

There appears to be no serious intent to violate FECA and
this matter involves less significant issues relative to the
other issues pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON DU 204b

August 2, 1994

Phyllis Armstrong, Office Manager
League of Women Voters

305 Wood Street

Pittsburgh, PA 15222

RE: MUR 3964
Dear Ms. Armstrong:

On May 14, 1994, the Federal Election Commission notified
the League of Women Voters of a complaint alleging certain
violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the League of Women
Voters. See attached narrative. Accordingly, the Commission
closed its file in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

I1f you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Moy, 3§ T,

Mary L. Taksar
Attorney

Attachment
Narrative



MUR 3964
PITTSBURGH POST-GAZETTE

William D. White, the complainant, alleges that the
Pittsburgh Post-Gazette's production and distribution on May 3,
1994 of "A Guide to Next Week's Election" excluded independent
candidates and, therefore, was a prohibited and excessive
contribution to those candidates featured in the voter guide.
Mr. White alleges the voter guide was produced in collusion with
the League of Women Voters.

In its response, the Pittsburgh Post-Gazette states that in
1992, Mr. White filed an identical complaint against the
Fost-Gazette in MUR 3713 and that on July 8, 1993, the
Commission found no reason to believe that the Pittsburgh
Post-Gazette violated the Act. The League of Women Voters
responds that the League does not support or oppose any
candidate and that the League of Women Voters of Pennsylvania is
responsible for contacting candidates, such as candidates for
the Senate, and then forwarding the information to the
Pittsburgh Post-Gazette.

There appears to be no serious intent to violate FECA and
this matter involves less significant issues relative to the
other issues pendinj; before the Commission.
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Attachments A, B, and C to May 24, 1994,

from Phyllis Armstrong,

letter
League of Women Voters.
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Pittsburgh Post-Gazette

Leaque of Women Voters
respondents,

COMPLAINT
The above named respondents produced and distributed a 16 page
supplement to the Pittsburah Fost-Gazette newspaper purporting tco
be a comprehensive quide to the electorate prior to the primary

slections held here in Pennsylvania in April 1992. The Pittsburgnh

i

oy

Post-Gazette and the League of Vomen Voters refused to maae

iy
1

rh

menrion of the petitioner as a candidate in any publication for
publi- dissemination, instead publicizing the Republican and
Democrat party candidates. This and other publications failed to
make any mention of the procedure to nominate an independent
candidate. This and other publications are in-kind and

prohibited contributions to the campaigns of Senator Arlen Specter
and Lynn Yeakel.

2 U.5.C. 431(8) - 8$100.7(a)(l) defines a contribution as
", ..anythina of value made by any person for the purpose of
influencing any election for federal office...".

2 U.S5.C. 431(8) - 8100.7(a){E)(1ii)(A) defines anything of
vaiue as inciudina "all in-xind contributions"™ and that "the
orovision of anv aoods or services without charge or at a charge
wnich 1s less than the usual and normal chargqe for such goods or
services is a contribution." Examples cited in this requlation of
qoods and services include "facillties, equipment, supplles,

1

1iskEs . ;.

personnel, advertisina services, membership

Tn coordinaticn with the Specter and Yeakel campaians,
phnotoaraphs of their candidates and other information was provided
“o0 the Pittsburagn Post-Gazette and the Leaque of Women Voters for
publication. The Pittsburah Post-Gazette refused to publish any of
the information provided by the petitioner,.

As a news event, there was nc attempt made to rovide the
[ P

"vmasonably equal coveraae T2 all opposing candidates in the
~irculation or listening area” regquired under § 100.7(bJ{(2Z3(ii) to
sxempr The publication from contribution reporting requirements.




Further, the Pittsburah Post-Gazette frequently featured Mr.

Specter and Ms. Yeakel in their news reporting of the U.S. Senate

campaian while deliberately omitting all mention of the petltioner
1n editorials and features about the U.S. Senate campalign.

As A husiness aorcanizatinon not registered with the Federal

Zlection Commission as a poi.tical organization, The Pittsburgh

Post-Gazette :s prohibited from making political contributions to

specific candidates under these clrcum-:tances.
The Leaque of Women Voters, while publicizing itself as a non-

artisan political organization, is in fact a partisan
ization which functions on behalf of the Republican and
rat parties.

copy of this complaint has been served, via First Class

United States Mail, postage pre-paid, on November 19, 1992 to the

folioving;

L o
L

tsburgh Post-Gazette

B of the Allies

£sburgqh, Pa. 15219

que nf Woaen Voters of Pennsylvania

Forster Street
risbura, Pa. 17102-3220

-

Wwilliam D. White, svear that the foregoing |s correct and

o the pest of my knowledge.

sworn to betore

‘cuana Soa
S TP e Somowsa WOtary Pubic
TLoou - Aenre v County
L Cunims: T EaDees wady 26,1953

Memoe* =« nSyWalid ASSOLEIe” o Jlares




FEDERAL ELECTION COMMISSION

William D. White
Petitioner,

v : Matter Under Review No.

Pittsburgh Post-Gazette
League of Women Voters

Respondents.
RESPORSE TO COMPLAINT

The PIttlburgh Post-Gazette responds to

above-referenced Complaint as fcllows:

The Pittsburgh Post-Gazette is a general circulation
newspaper serving the greater Pittsburgh area. As stated in the
Complaint, the Pittsburgh Post-Gazette printed newspaper articles
and an election supplement regarding the primary election in

Pennsylvania in April of 1992,

This conduct is specifically exempt from the Federal
Election Campaign Act (:he "Act") under 2 U.S.C. § 431(9)(B)(1)

and 11 CFR § 100.7(2) which provide that expenses incurred in

A {0




producing new stories are not expenditures or contributions under

the Act.

Section 431(9)(B)(i) provides that:

"The term expenditure does not include any
news story, commentary or editorial
distributed through the facilities of any
broadcasting station, newspaper, magazine, or
other periodical publication unless such
facilities are owned or controlled by any

political party, political committee or
candidate."

2 U.S.C. § 431(9)(B)(1).

Similarly 11 CFR § 100.7(b)(2) provides:

“Any cost incurred in covering or carrying a
nevws story, commentary or editorial by any
broadcasting station, newspaper, magaszine or
other periodical publication is not a
contribution unless the facility is owned or
controlled by any political party, political
committee or candidate in which case the cost
for a news story (i) which represents a bona
fide news account communicated in a
publication of general circulation or on a
licensed broadcast facility and (ii) which is
part of a general pattern of campaign-related
news accounts which give reasonably equal
coverage to all opposing candidates in the
circulation or listening area, is not a
contribution.”

11 CFR § 100.7(b)(2).




The Pittsburgh Post-Gazette is not a facility "owned or
controlled by any political party, political committee, Or

political candidate.” See Declaration of William Deibler,

Managing Editor, Pittsburgh Post-Gazette, attached as Exhibit A.

Thus, the articles and election supplement cited in the Complaint
are neither expenditures nor contributions within the meaning of

the Act.

Additionally, the Complaintant's claim that the 11 CFR
§$ 100.7(B)(2)(ii) “"requires reasonably equal coverage to all
o opposing candidates in the circulation or listening area” is
patently incorrect. The regulation imposes this requirement only
"when the tacility is owned or controlled by any political party,
political committee or candidate.” There is no such requirement
for an independent newspaper of general circulation such as the

Post—Gazette.

Such a requirement of enforced equal access would

violate the Pirst Amendment guarantee of freedom of the press.

See Miami Herald Publishing Company v. Tornillo, 418 D.S. 241

(1974). In Miami Herald the United States Supreme Court held that
a statute imposing a right of "equal access" on a newspaper

violated the newspaper's rights under the First Amendment. The




court expressly rejected the argqument for equal access implicit

the Complaint in this matter, stating that:

"A newspaper is more than a passive receptacle
or conduit for news, comment and advertising.
The choice of material to go into a newspaper,
and the decisions made as to limitations on
the size and content of the paper and
treatment of public issues and public
officials - whether fair or unfair -
constitutes the exercise of editorial control
and judgment.”

Miami Herald Publishing Co. v. Tornillo, 418 U.S. at 258.

Moreover, even if a right of equal access existed, Mr.
White would not be entitled to exercise this right because the
Post~Gazette is informed and believes that Mr. White was not a
candidate in the April, 1992 primary election. To the extent
Mr. White planned to wage a "write-in" campaign, he stood in a
position no different from that of any of a potentially infinite

number of such candidates and the Post-Gazette was under no

in

obligation to print a news story concerning his activities. See

Miami Herald, 418 U.S. at 256-257 (noting the economic burden that

would be imposed by a requirement that a newspaper afford all

interested parties a "right to reply” to stories in the

newspaper).




For the reasons set forth above and in the attached
Declaration of William Deibler, the Post-Gazette urges the

Commission to dismiss MUR 3713.

/,'/ F
December /%, 1992 //%M/\_

Marketa Sims

Reed sw.i... Shaw & McClay
435 Sixth Avenue
Pittsburgh, PA 15219
(412) 288-4292

Counsel for the Pittsburgh
Post-Gazette




FEDERAL ELECTION COMMISSION

William D. White
Petitioner,

v : Matter Under Review No. 3713

Pittsburgh Post-Gazette
League of Women Voters

Respondents.

DECLARATION OF WILLIAM DEIBLER

I, William Deibler, declare that I am the Managing
BEditor of the Pittsburgh Post-Gazette Newspaper. I make this
declaration of my own personal knowledge and if called upon to do

so would testify truthfully to the following:

The Pittsburgh Post-Gazette is a newspaper of general
circulation serving the greater Pittsburgh area and is owned by
Blade Communications. Neither the Pittsburgh Post-Gazette nor
Blade Communications is owned or controlled by any political

party, political committee or candidate.




I declare under penalty of perjury that the foregoing :s

true and correct.

Executed on December /S , 1992 at Pittsburgh,

Pennsylvania.
los. Qb

William Deibler

pol
{




LY 15 1993
Marketa Sims, Esqg.
Reed Smith Shaw & McClay
Mellon Square
435 Sixth Avenue
Pittsburgh, Pennsylvania 15219

RE: MUR 3713
Pittsburgh Post-Gazette

Dear Ms. S5ims:

On November 30, 1992, the Federal Election Commission
notified your client, the Pittsburgh Post-Gazette, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

On July 8, 1993, the Commission found, on the basis of the
information in the complaint, and information provided by you,
that there is no reason to believe the Pittsburgh Post-Gazette
violated any provision of the Act with respect to MUR 3713.
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Conmission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G/ Lerner
Associate General Counsel

Enclosure
General Counsel’s Report
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MUR # 3713

DATE COMPLAINT RECEIVED
BY OGC 11-23,92

DATE OF NOTIFICATION TO
RESPONDENTS 11/30/92

STAFF MEMBER Craig D. Reffner

COMPLAINANT: William D. White

RESPONDENTS : Leagque of Women Voters

of Pennsylvania

Pittsburgh Post-Gazette

Lynn Hardy Yeakel

Lynn Yeakel for U.S. Senate and
Sidney Rosenblatt, as treasurer

The Honorable Arlen Specter

Citizens for Arlen Specter and
Stephen J. Harmelin, as treasurer

RELEVANT STATUTES: 2 U.5.C. § 441b(a)
INTERNAL REPORTS CHECKED: Disclosure materials

FEDERAL AGENCIES CHECKED: None

: GENERATION OF HMATTER

This matter arose from a complaint by William White

challenging certain expenditures made by the League of Women
Voters of Pennsylvania (the "League™) and the Pittsburgh
Post-Gazette (the "Post-Gazette”). Responses have been
received. Attachments A-D.

I1I. PACYTUAL AND LEGAL ANMALYSIS

In this complaint, William White alleges that the League
prepared and distributed a "16 page supplement to the Pittsburgh

Post-Gazette newspaper purporting to be a comprehensive guide”
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to Pennsylvania‘s 1992 primary elections. Complaint at o In
addition, complainant alleges that the Post-Gazette also printed
numerous articles concerning that year's Senate election.
According to the complainant, these expenditures are actually
contributions to Lynn Hardy Yeakel and Arlen Specter, two 1991
Senate candidates. In support of this allegation, Complainant
maintains that he was an independent senatorial candidate 1in

that election, yet Respondents failed to include him in the

supplement and the news articles in question or "make any

mention of the procedure to nominate an independent candidate”

for that seat. 1Id. He alleges that they instead featured only

& o Mr. White has filed numerous other complainants challenging
the activities of various persons in connection with
Pennsylvania’s 1991 and 1992 Senate elections. These include,
MURs 3706, 3709 and 3710, all of which the Commission closed with
no reason-to-believe findings on May 25, 1993. Mr. White is also
the complainant in two other matters, MURs 3612 and 3714, which
have not yet been addressed by the Commission. This Office is
currently preparing a First General Counsel’s Report in these
matters.

In addition, Mr. White has filed several related civil
actions in U.S. District Court. First, he filed suit challenging
the constitutionality of the Act. His suit, in which this agency
was a party, was dismissed for lack of jurisdiction. White v.
United States, No. 92-1202, (W.D. Pa. Jan. 7, 1992). Second, he
filed suit against some of the Respondents involved in MURs 3612
and 3714. This suit was similarly dismissed, inter alia, for lack
of jurisdiction over the Act. White v. Pennsylvania Ass’n. of
Broadcasters, No. 92-0979 (W.D. Pa. Sept. 15, 1392). Third,

Mr. White filed several suits challenging Pennsylvania‘’s method of
conducting special and general elections. These suits were
similarly dismissed, for lack of standing or failure to state a
claim for which relief could be granted. White v. Commonwealth

of Pennsylvania, No. 91-1059 (W.D. Pa. December 10, 1991); White
v. Commonwealth of Pennsylvania, No. 91-1060 (W.D. Pa. Oct. 18,
1991) aff'd, 368 r.2d 15 (3d Cir. 1992); White v. Commonwealth of
Pennsylvania, No. 92-0710 (W.D. Pa.) aff'd, 983 F.2d 1054 (3d Cir.
1397). Last and most recent, Mr. White has filed suit pursuant to
2 U.s.C. § 437g(a)(8)(A) with respect to the enforcement matters
currently pending before the Commission.
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the Democratic and Republican party candidates.z
With regard to the League’'s supplement, complainant further
alleges that Respondents prepared the supplement "in
coordination” with the Yeakel and Specter campaigns, which
purportedly furnished photographs of the candidates as well as
other information in connection with the preparaticn of the
supplement. Complainant characterizes the supplement as "a news
event"” and states that "there was no attempt . . . to provide
the ‘reasonably equal coverage to all opposing candidates in the

circulation or listening area’ required under § 100.7(b)(2) (i1

to exempt the publication from contribution reporting
3

requirements.” I1d. at 1.

Although neither the complainant nor the Respondents
provided copies of either the League’s publicarion or the
Post-Gazette’s news articles, Respondents acknowledge making the
expenditures at issue in the complaint. 1In her response on

behalf of the League, Diane Edmundson, the Chair of the League,

2. Ms. Yeakel and Hr. Specter were, respectively, the
Democratic and Republican party candidates in the 1992 general
election. The earlier primary election included a total of seven
Democratic and Republican party candidates. The Democratic party
candidates included: Robert Colville; Preddy Mann Friedman;

Mark Stephen Single; Philip Valenti and Lynn Hardy Yeakel. The
Republican party candidates included: Stephen F. Freind and
Arlen Specter.

3. The complainant also alleges that the League is "a partisan
organization which functions on behalf of the Republican and
Democrat parties.”™ Complaint at 2. Apparently, the complainant
is challenging the League’s status under Section 501(c)(3) of the
Internal Revenue Code, which requires organizations qualifying for
tax-exempt status to meet certain nonpartisan criteria. The
determination of whether an organization like the League qualifies
for Section 501(c)(3) status, however, 18 not within the
Commission’s jurisdiction.



el
describes the supplement in question as a "Voters Guide” and
explains that the complainant was not included because he was
not a candidate on the primary election ballot. Attachment A.

Ms. Edmundson asserts that the League’s policy with respect to

the publication of its voters guide 1s to include "[a]ll

candidates who are certified to appear on the ballot" and, as a
purported independent candidate, Mr. White was not certified to
appear on the primary ballot. Id. She explains that in
Pennsylvania, "political party candidates are nominated at
primaries [(while]. . . . [m]inor political parties do not
conduct primaries but circulate and file minor political party
nomination papers in order to nominate candidates directly to
the November ballot." 1I1d. at 1 (emphasis in original). She
notes that "[(a)s with minor political party candidates, the
nomination of independent candidates must be made by nomination
papers instead of primary elections.” 1Id. at 2.

Counsel for the Post-Gazette similarly aciknowledges that
her client "printed newspaper articles and an election
supplement regarding the primary election in Pennsylvania.”
Attachment B at 1. She maintains, however, that the

Post-Gazette’s "conduct is specifically exempt" under

Section 431/9)(B)(1i) of the Act, which exempts from the

definition of expenditure the costs of any news articles.
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Id. at 1-3.% Counsel further notes that she “is informed and

believes that Mr. White was nat a candidate :n the April, 1992
primary election (and]. . . . (t]o the extent Mr. White planned
to wage a ‘'write-in’ campaign, he stood in a position no
different from that of any of a potentiaily infinite number of
such candidates [whom| the Post-Gazette was under no obligation
to print a news story (about].” Id. at 4.

The Act broadly prohibits corporations from making
contributions or expenditures in connection with Federal
elections. 2 U.S5.C. § 441b(a).5 Broadcasting stations,
newspapers, magazines or other periodical publications may,
however, make expenditures toward news stories, commentaries, Or
editorials in connection with Federal elections. 2 U.S.C.

§ 431(9)(B); 11 C.F.R. 100.7(b)(2) and 100.8(b)(2). 1In

addition, corporations may also make certain nonpartisan

communications to the general public. Federal Election Comm’n.

v. Massachusetts Citizens for Life, 479 U.S5. 238 (1986). These

permissible corporate communications include registration and
get-out-the-vote efforts and the preparation and distribution of

voting records of Members of Congress. 11 C.F.R. §§ 114.4(b).

4. Counsel for the Yeakel and Specter campaigns also raise the
Act's press exemption in their respective responses. See
Attachments C at 1 (Yeakel)(activities in question are
"appropriate public affairs programming or news coverage") and

D at 2 (Specter)(law explicitly provides that the expenditures in
question are not contributions).

5. According to the Pennsylvania Secretary of States Office,
the Pennsylvania League is a non-profit corporation. Similarly,
the Post-Gazette is published by the PG Publishing Company, a
Pennsylvania corporation.
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the information shows that the League’s contact with the various
candidates did not extend beyund a request for information and
photographs to include in the publication.

Likewise, the allegation that Respondents’ expenditures
were "news stories" which should have provided equal coverage of
all candidates to qualify for the media exemption is misplaced
here. Under the Commission’s regulations, the requirement of
equal coverage is only imposed when the media entity 1n gquestion
is owned or controlled by a political party, political committee
or candidate. 11 C.F.R. §§ 100.7(b)(2) and 100.8(b)(2). 1In the
case of the League, it does not appear that that organization
was operating as a media entity, much less one that was owned or
controlled by a political party or a candidate. 1In the case of
the Post-Gazette, counsel submitted the affidavit of William
Deibler, the managing editor of the newspaper, who states that

the Post-Gazette is "a newspaper of general circulation serving

the greater Pittsburgh area. . . . (and that it is not] Xowned

or controlled by any political party, political committee or
candidate.” Attachment B at 6-7. 1In this regard, it does not
appear that the Post-Gazette would have been required to report
on Mr. White’'s election efforts, even if Mr. White actually had
been a candidate in the 1992 Senate election. In short, it
appears that the news stories in question would clearly fall
within the legitimate press function for the Post-Gazette and

thus within the Act’s media exemption. See Reader’'s Digest

Asgs’'n. v. Federal Election Comm'n., 509 F. Supp. 1210 (S.D.N.Y.

1981),
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F*sed upon the above considerations, this Office recommends

that the Commission find no reason to believe that any of the

Respondents in this matter violated any provision of the Act

based upon the complaint filed i1n MUR 3713.

I1I. RECOMMENDATIONS

Find no reason to believe that the League of Women
Voters of Pennsylvania, the Pittsburgh Post-Gazette,
Lynn Hardy Yeakel, Lynn Yeakel for U.S. Senate and
Sidrney Rosenblatt, as treasurer, The Honorable Arlen
Specter, and Citizens for Arlen Specter and Stephen J.
Harmelin, as treasurer, violated any provision of the
Act based upon the complaint filed in MUR 3713.

Approve the appropriate letters.

Close the file.

Lawrence M. Noble
General Counsel

Date Lois G. Legner
Associate ffeneral Counsel

Attachments
A. Response of the League of Women Voters
B. Response of the Pittsburgh Post-Gazette
C. Response of the Honorable Arlen Specter and Citizens for
Arlen Specter and Stephen J. Harmelin, as treasurer
D. Response of Lynn Hardy Yeakel and Lynn Yeakel for U.S.
Senate and Sidney Rosenblatt, as treasurer
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In the Matter of ) smmi

) Closed MURs 3920 and 3964
)

GENERAL COUNSEL'’S REPORT
3 9 BACKGROUND
Utilizing the Enforcement Priority System, the Commission
voted to exercise prosecutorial discretion and take no action
and close the files in MURs 3920 and 3964 on August 1, 1994.
The complainant in these matters, William D. White, has filed

requests for reconsideration and clarification regarding the

Commission’s decision not to pursue these matters. See

Attachments 1 and 2.

II. REQUESTS FOR RECONSIDERATION AND CLARIFICATION

In his requests for reconsideration and clarification,
Mr. White requests the statutory basis for the Commission’s
"prosecutorial discretion” and asks whether the Commission’s
exercise of "prosecutorial discretion" should be construed as
the Commission finding reason to believe a violation of PECA
occurred but declining to proceed with an enforcement action or
as a finding of no reason to believe a violation occurred.
Mr. White requests the statutory basis for dismissal of a
complaint if the Commission found reason to believe and declined
to proceed in a matter.

Mr. White references the narratives that accompanied the

closing letters in MURs 3920 and 3964 and notes that each of the
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narratives state that "this matter involves less significant
issues relative to other matters pending before the Commission.”
In reference to this statement, Mr. White asks the Commission to
identify the issues involved in MURS 3920 and 3964, identify
what other matters have issues more significant than the issues
in these matters, and indicate whether other matters involving
the same issues in MUR 3920 and 3964 have been dismissed. He
also requests the statutory basis for the Commission’s dismissal
of the complaints based on significance and the criteria used to
determine the significance of any particular matter.

Additionally, Mr. White requests a list of issues
considered by the Commission in all enforcement matters, along
with a description of each issue and an indication of the
relative significance of each issue. Mr. White asks what
recourse exists to challenge the Commission’s determination of
significance and dismissal by reason of significance. Lastly,
Mr. White asks whether the determination in these cases were

based on the merits of the complaint.

This Office recommends that the Commission deny Mr. White'’s

requests for reconsideration in MURs 3920 and 3964. These two
matters were evaluated using the same criteria employed to
evaluate all incoming cases and upon review

the category of cases that do not warrant further pursuit
relative to other pending matters. 1In his requests for
reconsideration, Mr. White has provided no new facts or
additional information that affect the original assessment and

rating of the cases.
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This Office also recommends that the Commission approve the
attached proposed letter to Mr. White. See Attachment 3. This
letter, along with the enclosed remarks made by
Commissioner Thomas at the press conference in December 1993 and
the corresponding press release, provides information regarding
the Enforcement Priority System. The proposed letter provides
general information to Mr. White regarding MURs 3920 and 3964

and also explains that due to the confidential nature of the

Priority System, the Commission is unable to answer many of the

questions which he poses.

III. RECOMMENDATIONS

1 Deny requests for reconsideration in MURs 3920 and 3964.
2. Approve the attached letter to the complainant regarding
the Enforcement Priority System and MURs 3920 and 3964.

Lawrence M. Noble
General Counsel

L G. /Lerner
Associate General Counsel

Attachments
1. Request for Reconsideration and Clarification in MUR 3920
2. Request for Reconsideration and Clarification in MUR 3964
3. Proposed Letter to William D. White
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William D. White, et al.
complainants,

Commonvealth of Pennsylvania,
Secretary of the Commonvealth,
Commissioner of Elections,
Boards of Commissioners for

the Pa. counties of;
Adams, Allegheny, Armstrong,
Beaver, Bedford, Berks,
Blair, Bradford, Bucks,
Butler, Cambria, Cameron,
Carbon, Centre, Chester,
Clarion, Clearfield, Clinton,
Columbia, Cravford,
Cumberland, Dauphin,
Delavare, Elk, Erie, Fayette,
Forest, Franklin, Fulton,
Greene, Huntington, Indiana,
Jefferson, Juniata,
Lackawvanna, Lancaster,
Lavrence, Lebanon, Lehigh,
Luzerne, Lycoming, McKean,
Mercer, Mifflin, Monroe,
Montgomery, Montour,
Northampton, Northumberland,
Perry, Philadelphia, Pike,
Potter, Schuykill, Snyder,
Somerset, Sullivan,
Susquehanna, Tioga, Union,
Venango, Warren, Washington,
Wayne, Westmorland, Wyoming
and York,

respondents.

REQUEST FOR RECONSIDERATION AND CLARIFICATION

In a letter dated August 2, 1994, the Commission notified me
that this complaint had been dismissed. I formally request an
immediate reconsideration of the dismissal and a clarification of
the procedure being followed in this case.

1. The Commission states that it has "determined to exercise
its prosecutorial discretion and take no further action against
the respondents."

Q. What is the statutory basis for the Commission's claim of
having "prosecutorial discretion"?
Q. Is the Commission's exercise of "prosecutorial discretion" to

29
Page(29)
White v. Pennsylvania
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be construed that the Commission had Reason To Believe a
violation of FECA had occurred and the Commission then declined
to proceed vith an enforcement action?

Q. Is the Commission's exercise of "prosecutorial discretion® to
be construed as the Commission's not finding Reason To Believe a
violation of FECA had occurred?

Q. If Reason To Believe wvas found, vhat is the Commission's
statutory basis for dismissal of this complaint?

2. The Commission states, in an untitled, unsourced "narrative"
that "This matter involves less significant issues relative to
other matters pending before the Commission."

Q. What "issues" wvere involved in this complaint?

Q. What "other matters"™ are more "significant"™ than the issues
raised in this complaint? List all other complaints considered
more significant.

Q. Have all other complaints involving the same issues as in this
complaint also been dismissed? If not, why not?

Q. What is the statutory basis for the Commission's dismissal of
this complaint based on ‘'significance'?

Q. What criteria are used to determine the 'significance' of any
particular matter?

Q. List all "issues" considered by the Comamission in all
enforcement actions, and provide a description the 'significance'
of each, along wvith an indication of the relative 'significance'
of each issue.

Q. What recourse exists within the Commission to challenge the
Commission's determination of ‘'significance'?

Q. What recourse exists within the Commission to challenge this
procedure of dismissal by reason of 'significance'?

Q. Was any determination made on the merits of the complaint?

I swear that the foregoing is true and correct to the best of
my knowledge, and the statements I have made are subject to the
penalties for perjury and the provisions of 18 USC §1001.

Yl O 44

William D. White
16 E. Manilla Ave.
Pittsburgh, Pa. 15220

Subscribed and 5;229 to before me on this 8th day of August, 1994.

ﬁ{ uwuuﬁun%:znmb
Mwbmugmsxnshqmngn
Mermber, Pennsyivarnia Assoczon of Notanes
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Bill White for U.S. Senate campaign HQ
August 8, 1994 - The UnPerson Campaign continues!
Bill White, UnPerson, urges YOU to become politically activel

*Join the UnPerson Political - Yankee Response Squad (UP-YRS).
Membership - copy this and give the copy to someone else.
Dues - Call Big Brother and ask embarrassing questions.

These are YOUR political rights that are at stake."

Call WPXI-TV newvwsline @ 237-1111 and ask "Did you cover Bill
White's announcement of a write-in campaign for U.S. Senate?"

Call VWTAE-TV news at 244-4444 and ask "Why didn't you use any
cof the press releases Bill White sent you?"

Call WQED/WQEX's Don Korb @ 622-1310 and ask him "Why isn't
Bill White allowed on the air at your 'public' broadcasting
station?"”

"The Vice President, in response to my letter asking if he
vould investigate Wofford's and Specter's election fraud, said he
appreciates hearing from me, and he's "grateful" to receive my
letter, and he'll consider my thoughts carefully and, and...

In other words, he doesn't have the testicles to say yes or no.
I never vant him as President. Maybe I should ask Hillary i{f its
OK to prosecute ¥Yofford for election fraud."

The Federal Election Ccmmission has just dismissed tvo more
complaints of excessive and prohibited campaign contributions
filed by Bill White.

Its OK for the Pittsburgh Post-Gazette and the League of Women
Voters to donate rnewspaper advertising vorth tens of thousands of
dollars (you and I are only alloved $1,000) to the party
candidates and that these illegal contributions are "less
significant than other matters before the Commission."

The FEC doesn't care, and its not doing its job. Call 1-800-
424-9530 and ask why we bother to pay them (level IV of the
Executive Schedule). Remember, 800 calls are traced, so don't call
from your own phone if you can help it.

Last but not least, Wofford and Specter joined in a unanimous
vote to re-appoint two Commissioners to the Federal Election
Commission, two that voted not to take any action against Wofford
or Specter for receiving illegal contributions!

Call Wofford 562-0533 or Specter 644-3400, and ask vhy they
don't have the decency to fight fair in an election. (gquess 1
just answered that one.)

Bill White for U.S. Senate '94




FEDERAL ELECTION COMMISSION

MUR 3964
William D. White, et al.
complainant,

vs.
Pittsburgh Post-Gazette,

Leaque of Woman Voters
9 zeséondents.

6.y onll 01 %%

REQUEST FOR RECONSIDERATION AND CLARIFICATION

In a letter dated August 2, 1994, the Commission
that this complaint hadgbeen dismissed. I formally z2°§§£é°dn'e
reconsideration of the dismissal and a clar?ficat?on of
e procedure being followed in this case.

1. The Commission states that it has "determined to e ise
its prosecutorial discretion and take no further action :;ggnst
the respondents."

. What is the statutory basis for the Commission's clai f
gaving vprosecutorial discretion®™? e

g. Is the Commission's exercise of "prosecutorial discretion" to
e construed that the Commission had Reason To Believe a
violation of FECA had occurred and the Commission then declined
to proceed with an enforcement action?

Q. Is the Commission's exercise of "prosecutorial discretion" to
be construed as the Commission's not finding Reason To Believe a
violation of FECA had occurred?

Q. If Reason To Believe was found, what is_the Commission's
statutory basis for dismissal of this complaint?

2. The Commission states, in an untitled, unsourced "narrative"
that "This matter involves less significant issues relative to
other matters pending before the Commission."®

Q. What "issues™ wvere involved in this complaint?

Q. What "other matters™ are more "significant" than the issues

raised in this complaint? List all ofher complaints considered
more significant.

Q. Have all other complaints involving the same issues as in this
complaint also been d?smissed? If not? vhy not? R

Q. What is the statutory basis for the_Commission's dismissal of
this complaint based on 'significance'?

Q. What criteria are used to determine the 'significance' of any
particular matter?

Q. List all "issues" considered by the Commission in all
enforcement actions, and provide a description the 'significance'
of each, along with an indication of the relative 'significance'
of each issue.

Q. What recourse exists within the Commission to challenge the
Commission's determination cf 'significance'?
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Q. Was any determination made on the merits of the complaint?

I svear that the £o:e oing is true and cozrect to the best of
my knovledge, and the stgtenents I have made ar
penalties go? perjury and the provisions of 18 533°31531.t° Ehe

Yl D M.

Wwilliam D, White
16 E. Manilla Ave.
pittsburgh, Pa. 15220

Subscribed and svorn to before me on this 8th day of August, 1994,

G i Fril

i

My Commission Expires May 19, 1997

g e(6) ce-ae- 943

MUR 3964 - White v. Pi tsburgh Post-Gazette, et al.




PRESS RELEASE 94-40
from

Bill White for U.S. Senate campaign HQ

August 8, 1994 - The UnPerson Campaign continues!

Bill White, UnPerson, urges YOU to become politically active!

"Join the UnPerson Political - Yankee Response Squad (UP-YRS).
Membership - copy this and give the copy to someone else.

Dues - Call Big Brother and ask embarrassing guestions.

These are YOUR political rights that are at stake."

Call WPXI-TV newsline @ 237-1111 and ask "Did you cover Bill
White's announcement of a vrite-in campaign for U.S. Senate?"

Call WTAE-TV nevs at 244-4444 and ask "Why didn't you use any
of the press releases Bill White sent you?"

Call WQED/WQEX's Don Korb @ 622-1310 and ask him "Why isn't
Bill White allowed on the air at your 'public' broadcasting
station?"

"The Vice President, in response to my letter asking 1f he
vould investigate Wofford's and Specter's election fraud, said he
appreciates hearing from me, and he's “grateful" to receive my
letter, and he'll consider my thoughts carefully and, and...

In other words, he doesn't have the testicles to say yes or no.
I never vant him as President. Maybe I should ask Hillary i{f its
OK to prosecute Wofford for election fraud."

The Federal Election Commission has just dismissed tvo more
complaints of excessive and prohibited campaign contributions
filed by Bill White.

Its OK for the Pittsburgh Post-Gazette and the League of Women
Voters to donate newspaper advertising worth tens of thousands of
dollars (you and I are only alloved $1,000) to the party
candidates and that these illegal contributions are "less
significant than other matters before the Commission."

The FEC doesn't care, and its not doing its job. Call 1-800-
424-9530 and ask why wve bother to pay them (level 1V of the
Executive Schedule). Remember, 800 calls are traced, so don't call
from your own phone if you can help it.

Last but not least, Wofford and Specter joined in a unanimous
vote to re-appoint two Commissioners to the Federal Election
Commission, two that voted not to take any action against Wofford
or Specter for receiving illegal contributions!

Call Wofford 562-0533 or Specter 644-3400, and ask why they
don't have the decency to fight fair in an election. (guess 1I
just ansvered that one.)

Bill White for U.S. Senate '94
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

William D. White, et al. MURS 3920/3964
(Closed)

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on December 22, 1994, the
Commission decided by a vote of 6-0 to take the following
actions in MURS 3920 and 3964:

1. Deny requests for reconsideration in MURs
3920 and 3964.

Approve the letter to the complainant
regarding the Enforcement Priority System and
MURs 3920 and 3964, as recommended in the
General Counsel’s Report dated December 16,
1994.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

[2-22-94

Date

Received in the Secretariat: Fri., Dec. 16, 1994 4:11 p.nm.
Circulated to the Commission: Mon., Dec. 19, 1994 11:00 a.m.
Deadline for vote: Thurs., Dec. 22, 1994 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

December 29, 1994

Mr. William D. White
16 E. Manilla Avenue
pittsburgh, PA 15220

RE: MURs 3920 and 3964
Dear Mr. White:

This letter is in response to your requests for
reconsideration and clarification in MURs 3920 and 3964. After
careful consideration, on December 22, 1994, the Commission
decided to deny your requests for reconsideration of these
matters. On this same date, the Commission decided to provide
you with information that has already been made public regarding
the Enforcement Priority System and general information
regarding its earlier decisions to take no action and close the
files in MURs 3920 and 3964.

As background information, in December 1993, when the
Commission first announced that it had unanimously adopted the
Priority System, the Commission acknowledged that it could not
and should not attempt to fully investigate and resolve each of
the hundreds of cases that come before the Comamission. The
Priority Systeam is based on the principle that the Commission
can more effectively enforce the Federal Election Campaign Act
by pursuing the more significant cases and focusing its limited
resources on such cases rather than pursuing each and every
case. Thus, the Commission uses a comprehensive systea for
prioritizing its cases and objectively evaluates all incoming
cases using the same priority criteria.

Unfortunately, the Commission cannot provide you with
detailed information regarding the criteria utilized under the
Priority System. Effective enforcement requires that specific
aspects of the priority criteria and methodology remain
confidential. Consequently, we are unable to specifically
answer many of the questions which you pose in your requests for
clarification. However, the Commission has already made public
some of the factors that the Commission uses in prioritizing its




Mr. William D. White
Page 2

cases. Although not an exhaustive list, these factors include
whether there was a knowing and willful intent to violate the
law, the apparent impact of the alleged violation on the
election process, the amount of money involved, the age and
timing of the violation, and whether a particular area of the
law that needs attention is involved.

Wwhen the Commission considered MURs 3920 and 3964, it
considered the complaint and responses filed in each matter and
utilized the Priority System to objectively evaluate and
prioritize these two cases. As a result of the Commisgsion’s
careful review and evaluation, these cases were deemed lower
priority cases. Although the complaints you filed were
important to the Commission, the Commission believes that it
must use its limited resources to pursue more significant cases.
Therefore, after careful consideration, the Commission exercised
its prosecutorial discretion and decided not to pursue these
matters.

In your request for clarification, you pose questions
regarding prosecutorial discretion. Because Federal agencies
have the inherent power to administer their caseload and
prioritize their workload, they exercise their discretion
regarding whether or not to prosecute and how to prosecute
enforcement matters. When the Commission exercised this
prosecutorial discretion regarding your complaints, the
Commission made a decision to use its limited resources on other
matters. Thus, it neither found reason to believe nor no reason
to believe a violation occurred. The Commission exercised its
prosecutorial discretion by taking no action and closing the
files in these matters.

In your request for clarification, you also ask what
recourse a complainant has to challenge the Commission’s
decision to dismiss a complaint by reason of significance. The
Act allows a complainant to seek judicial review of the
Commission’s dismissal of an action within 60 days after the
date of the dismissal. See 2 U.S.C. § 437g(a)(8).




N, William D. White
Page 3

Enclosed for your information are the remarks made by
former Chairman Scott E. Thomas in December 1993 when the
Coamission first gublicly announced its Enforcement Priority
System. Also enclosed is the press release which the Comaission
issued in December 1993 regarding the Priority System. The
Commission hopes that the enclosed information will be helpful
to you in understanding more about the Enforcement Priority
System and the difficult yet objective decisions which the
Commission needs to make in order to effectively enforce the
rederal Election Campaign Act.

Sincerely,

Lawrence M. Noble

General CQ::“I

Zﬁ u Z&“” )
Lois G. Lerner Gk;
Associate General Counsel

Enclosures

1. Remarks Made by former Chairman Scott E. Thomas
(December 13, 1993, Press Conference)

2. December 13, 1993, Press Release.




