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Levy for Cmnttee
Post Office Box 323, Lynbrook New York 11363

April 18, 1994

OT

w

Mr. Lawrence M. Noble__
General Council
Federal Election Commission
999 1 Street, NN
Washington, D.C. 20463

Dear Mr. Noble:

I hereby request the Conmission's immediate attention to afundraising package (enclosed) being circulated in my district bythe Dan Frisa for Congress ccittee. As the letter states, thecommittee is soliciting individual contributions to support a runfor Congress in New York's fourth district.

The package does not contain a statement indicating thesource of funds used to produce the mailing as reqUired by 2U.S.C. 441(d) and 11 CFR 110.11(a)(1).

I am a candidate for reelection to the United States Houseof epresentatives, and I have filed a stmut of candidacywith the Commission. To my knowledge, Frisa for Congress has notfiled any documents with the Commission for the purpose ofestablishing a federal campaign committee or for reporting
contributions used in a federal campaign, as required by 2 U.S.C.
432, 433, and 434.

I respectfully ask that the Commission investigate thepackage, and that appropriate enforcement actions be instituted
to require compliance with The Federal Election Campaign Act.

ul Submtted,

Dvd A. Le
Member of Congress

Paid for by Levy for Cooposa Committee.
Ceetriutious to Levy for Coegares Committe, a"e not dedwctIe as choriable contributions for feaal incomp tax purpse~s.
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Page Two
Mr. Lawrence M. Noble

STATE OF NEW YORK, COUNTY OF NASSAU

The contents of this complaint are true to w kaoviige
those matters therein which are stated to be alleged on
information and belief, and as to thos i , I believe them
to be true.

Dayi A. Levy, .C. ai

Sworn to me on , 1994.

My commission expires
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DAN FISA FOR CONGRESS
23 Canyon Lane

Westbury, New York 11590

3ntVV aI qijpiMt!wI

jnFrisa for Congress
Sunday, April 17, 1994

2em - 5Pm

~GAL- PJA

Galleria Special $35. 00 per person

&a Doeuvmma • ne Iftlian Quislne * Cocktails

RESPONSE CARD
Enclosed please find $ - for- people.

I cannot alten4 but enclosed please find my
contrbutim of $... in support of Dan.
NAM, -

ADDRESS:

PHONE:

Plm FL.V.P. by Api ft. Checks may be paya to:
DAN FRISA FOR CONGRESS
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FEDERAL ELECTION COMMISSION
WASHNCTON. DC 2O463

April 28, 1994

The Honorable David A. Levy
Levy for Congress Committee
P.O. Box 323
Lynbrook, N.Y. 11563

RE: MUR 3958

Dear Mr. Levy:

This letter acknowledges receipt on April 21, 1994t of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act*). The
respondents will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such

1O information must be sworn to in the same manner as the
original complaint. We have numbered this matter RUE 3956.

*0 Please refer to this number in all future communications.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Ch. Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINCTON OC 20,3

April 28, 1994

Treasurer
Dan Frisa for Congress
23 Canon Lane
Westbury, N.Y 11S90

RE: NUR 3956

Dear Sir:

The Federal Election Commission received a complaint
which indicates that the Dan Frisa for Congress Committee and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter HUR
395G. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days. the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(8) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.



banft~afor Congress
ftag 2

it you have any questions, please contact Joan Ncnery
at (202) 219-3400. For your information, we have enclosed a
brief description of the Commission's procedures for handling
complaints.

Sincerely.

Mary L. Taksar, Attorney
Central Enforcement Docket

enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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May 10,1 1994-
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nar L. Taksar, Uq. I
Central Enforcement Docket
Ve~deal lection CemmLon
99 5 Steet , -UK

WasingonDC 20463

Re: Dan Prima for CongressIWE 3958

Deer s. e:

2bis is in re"Pose to your letter of April 28, 1994.Enclosed is a Statint of Deesigati of Counsel, authorising this
firm to receive any notificatins and other comunications from the
Commission.

We note that your letter was addressed to 'Treasurer, Dan
Frisa for Congress. Hover, for the reasons that follow, no
conittee by that name (or any other name) has been organized byMr. Frisa or his supporters, and no treasurer has been appointed.
Nevertheless, we wish to assist the Commission's analysis of thecomplaint by submitting this letter, and the enclosed the affidavit
of Daniel Frisa dated May 10, 1994.

This "matter under review' was initiated by the letter ofDavid A. Levy, dated April 18, 1994. In his letter, Mr. Levyalleged that certain materials distributed by Mr. Fris did not
contain a statement indicating the source of funds used to producethe materials, as required by 2 U.S.C. 441(d) and 11 CFRll0.11(a)(1). Mr. Levy further alleged that Mr. Frisa had notfiled documents vith the Commission establishing a federal campaign
committee and reporting contributions used in a federal campaign,
as required by 2 U.S.C. 432, 433 and 434.



Mary L. Taksar, Esq. 2 Nay 10, 1994
An individual becomes a candidate for federal office-and thussubject to the registration and reportIng requirements of theFederal Election Campaign Act (the *Act") -when campaigcontributions or expenditures exceed $5,000.00 ven activitiesthat constitute campaigning, and indicate clearly that anindividual has decided to run for office (such as referring tooneself as a candidate; engaging in public political advertisingpublicizing an intention to campaign; and amassing seed money foruse after candidacy is established), do not make the individual acandidate for registration and reporting purposes unless and untilthe individual reaches the $5,000.00 threshold. Mr. Frisa hasneither received nor expended the threshold amount of $5,000.00(see Mr. Frisa's affidavit, paragraph 3). Thus he is not acandidate under the Act, and is not subject to its registration andreport ig requirements.

FEC regulation 110.11(a) requires a campaign to display anauthorization notice in public political advertising it uses tosolicit contributions or advocate the election or defeat of aclearly identified candidate. A campaign is defined in the FRC's1993 Campaign Guide for Congressional Candidates and Committe as"a candidate for a federal office, his or her authorized agents,principal campaign comaittee and any other authorized comittees."(See FEC Guide, page 70). Mr. Frisa, not having reached thethreshold amount for contributions or expenditures, is not a
0 candidate under the Act, and therefore is not engaged in a campaignas defined by the Act.

Therefore, for the reasons set forth above, the Commissionshould find no reason to believe that the complaint sets forth apossible violation of the Act and, accordingly, the Commission
should close its file in this matter.

Very truly yours,

cc: Daniel Frisa

Certified Mail No.: Z 783 466 745



SPWl
FEDERAL ELECTION COMIISSION
CENTRAL ENFORCEENT DOCKET

DAVID A. LEVY,

Complainant,

-against-

DANIEL FRISA,
Respondent.

DANIEL FRISA, being duly sworn, deposes and says:

NUR 3956

1. I an the respondent in this matter under review.
I make this affidavit in opposition to the complaint. This
affidavit is based on my personal knowledge.

2. I am preparing to be a candidate for election to
the office of United States Representative from New York's Fourth
Congressional District.

3. I have not received contributions in excess of
$5,000.00, nor made expenditures in excess of that amount.

WHEREFORE, it is requested that the Commission close
its file in this matter.

Dated: Roslyn, New York
Nay 10, 1994

STATE OF NEW YORK COUNTY OF NASSAU

On May 10, 1994, before me personally came Daniel Frisa, to
me known, and known to me to be the individual described in, and
who executed the foregoing instrument, and he acknowledged to me
that he executed the same.
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BKIEOR THN FEDEA ELECTION COINISSZON

In the Matter of )
Enforcement Priority

oENR AL CO SECL* S ,ONTLY RPO T SENSITIVE
I. INTRODUCTZON

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lower

priority and stale cases under the Enforcement Priority System.

II. CASE RECONRUDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying

those pending cases that do not warrant the firther expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in thic category. By closing tuch-cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, chis Office has

identified 10 cases which do not warrant further pursuit

relative to the other pending cases. 1 A short description of

each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

1. These matters are: MUR 4087; MUR 4092; MUR 4093; MUR 4096;
MUR 4097; MUR 4098: MUR 4100; MUR 4103; MUR 4106; and MUR 4114.
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case is attached to this report. See Attachments 1-11. As the
Commission requested, this Office has attached the responses to
the complaints for the externally-generated matters and the
referral for the internally-generated matter following the

narrative. See Attachments 1-11.

a. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

34 cases that

do not warrant further investment of significant

Commission resources. 2 Since the recommendation not to pursue

the identified cases is based on staleness, this Office has not

prepared separate narratives for these cases. As the Commission

requested, in matters in which the Commission has made no

2. These matters are: MUR 2582; MUR 3109; HUR 3241; MUR 3426;MUR 3857; MUR 3858; HUR 3862; MUR 3866; MUR 3876; MUR 3879;HUR 3890; MUR 3893; MUR 3895; HUR 3896; MUR 3898; HUR 3902;HUR 3903; HUR 3904; NUR 3905; MUR 3907; MUR 3908; NUR 3912;HUR 3933; MUR 3958; MUR 3962; MUR 3978; MUR 3984; EAD 93L-19;RAD 94L-05; RAD 94L-1l; RAD 94L-15; RAD 94L-21; RAD 94L-23;
and RAD 94L-26.
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findings, the responses to the complaints for the

externally-generated matters and the referrals for the

Internally-generated matters are attached to the report. See

Attachments 16-45. For cases in which the Commission has

already made findings and for which each Commissionerts office

has an existing file, this Office has attached the most recent

General Counsel's Report. See Attachments 12-15.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective June 26, 1995. By closing the cases effective

June 26, 1995, CED and the Legal Review Team will respectively

have the additional time necessary for preparing the closing

letters and the case files for the public record for these

cases.

III. RBCOMIUINMTIOGS

A. Decline to open a MUR and close the file effective
June 26, 1995 in the following matters:

1) R&D 93L-19
2) RAD 94L-05
3) BAD 94L-11
4) RAD 94L-15
5) BAD 94L-21
6) RAD 94L-23
7) BAD 94L-26

B. Take no action, close the file effective June 26, 1995,
and approve the appropriate letter in the following matters:

1) MUR 3857
2) MUR 3858
3) MUR 3862

I



4)
5)
6)
7)
8)
9)

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)

C. Take no further action, close the file effective
June 26, 1995, and approve the appropriate letter in the
following natters:

1) NUp 2582
2) RUR 3109
3) RUR 3241
4) UR 3426

a e 0 w e M. Noble
General Counsel

IUR 3866
HUR 3876
NUR 3879
HUR 3890
HUR 3893
NUR 3895
MUR 3896
PNUN 3898
NUR 3902
HUN 3903
N4UR 3904
MJR 3905
MUR 3907
NUR 3908
MNU 3912
NtlN 3933
PNUR 3958
NUR 3962
MR 3978
NMu 3984
NJR 4087
NRU 4092
NUR 4093
NUR 4096
NPUR 4097
NFUR 4098
IUR 4100
MUR 4103
NUR 4106
NUR 4114



BrOlt3 TRE FDERAL ELBCTION CONNISSION

.In the Ratter of )
Agenda DocumentEnforcement Priority tx95-52

CETIFICATION

I, MarJorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 27,
1995. do hereby certify that the Commission decided by a
vote of 6-0 on each of the matters listed below to take

the actions hereinafter described:

A. Decline to open a NU and close the file
effective July 5, 1995 in the following
matters:

1) R&D 93L-19
2) R&D 94L-OS
3) RAD 94L-11
4) RAD 94L-15
5) RAD 94L-21
6) RAD 94L-23
7) R&D 94L-26

a. Take no action, close the file effective July 5,1995, and approve the appropriate letter in the
following matters:

1) NUR 3857
2) HUR 3858
3) MUR 3862

(continued)



"deral giection Comiesion Page
Certification: anforcemsnt Priority
June 27, 1995

4) NU 3S66
S) NUB 3876
6) HUR 3879
7) NUIR 390
8) MR 3893
9) MM 3695

10) mm 3896
11) NUR 3896
12) NUB 3902
13) NU 3903
14) NUB 3904
15) mm 3905
16) MR 3907
17) MM 3906
18) MR 3912
19) UR 3933
20) mm 39S6
21) mm 3962
22) mm 3976
23) mUR 3984
24) MM 4087
25) HUR 4092
26) NUB 4093
27) UR 4096
28) mUR 4097
29) UR 4096
30) NUR 4100
31) NUR 4103
32) NUR 4106
33) NUR 4114

(continued)



pederal Election Commission
Certification: anforcement Priority
June 27, 1995

Page 3

C. Take no further action, close the file
effective July S, 199S, and approve theappropriate letter in the following matters:

1) MIt 2S62
2) HM 3109
3) HIM 3241
4) MUR 3426

Commissioners Alkens, 11iott, Rconald, RcGarry,
Potter, and Thomas voted affirmatively for the decision

with respect to each of these actions.

Attest:

ctary of the Commission

Date7-



FEDERAL ELECTION COMMISSION
WASHINCTON D C XQb)

July 6, 1995

The nonorable David A. Levy
Levy for Congress Committee
P.o. Sox 323
Lynbrook, NY 11563

RE: DIUR 3958

Dear Mr. Levy

OApril 21, 1994, the Federal Election Commission received
your complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ('the Act').

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
action In the matter. This case was evaluated objectively
relative to other matters on the Commission's docket. In light
of the information on the record, the relative significance of
the case, and the ameunt of time that has elapsed, the
Commission determined to close its file in this matter on
July 5. 1995. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

"fati. TAOl

Mary L. Taksar, Attorney
Central Enforcement Docket



FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C 203

July 6, 1995

Patrick H. Ot8ullivan, Treasurer
Dan Frisa for Congress
23 Canyon Lane
Westbury, NY 11590

RE: NUR 3958

Dear Mr. O'Sullivan:

On April 28, 1994, the Federal Election Commission notifiedyou of a complaint alleging certain violations of the FederalElection Campaign Act of 1971, as amended. A copy of thecomplaint was enclosed with that notification.

After considering the circumstances of this matter, theCommission exercised its prosecutorial discretion to take noaction against the Committee and you, as treasurer. This casewas evaluated objectively relative to other matters on theCommissionts docket. In light of the information on the record,the relative significance of the case, and the amount of tinethat has elapsed, the Commission determined to close its file inthis matter on July 5, 1995.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is now public. In addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time followingcertification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record prior to receipt of your additionalmaterials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact the Central
Enforcement Docket at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 204 3
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