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MUR 3955

Information pertaining to an open enforcement matter has
been deleted from the public record copies of the complaint,
response and summary sheets (attached to closeout letters) in
MUR 3955 made available on August 31, 1994. Complete copies of

those documents will be disclosed when the other matter has been
resolved.
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Re Complaint Against .Mike Stoker For Congress Committee.
Mike Stoker, and Ed MurraN

Dear Mr Noble.

I. LNTRODUCTION

This complaint is being filed by the undersigned against the above referenced parties on
behalf of Andrea Seastrand. Friends of Assemblywoman Andrea Seastrand. and Friends of
Andrea Seastrand for Congress.

This
committees.
Committee.

complaint is being filed to protect the rights of Andrea Seastrand and her
We assert that those rights have been breached by the Mike Stoker For Congress
Mike Stoker. and Ed Murray.

II. DESCRIPTION OF PARTIES

1 Andrea Seastrand is a member of the California State Assembly. representing the
33rd Assembly District. She declared her candidacy for the 22nd Congressional District from
California on September 14. 1993.

2 The Friends of Assemblywoman Andrea Seastrand ("FAAS"). known officiall,
as the Friends of Assembl, woman Andrea Seastrand 33 Club, is a political committee organized
under the California Political Retorm Act of 1974. as amended, and registered with the
California Secretar\ of State's offike Its Treasurer is Mildred Dostalek. Under California law.
this Committee raises and expends funds in support of Assemblywoman Seastrand's officeholder
functions durirw her current term of office

[he [riend, of Andrea Seastrand for Congress is a principal campaign committee
,t Andrea Sca.,trand 1he Committee Treasurer is Pete Agalos. The Committee identification
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number is C00284083.

4. The undersigned. Peter A. Bagateluo. is an attorney duly licensed to practice in
the State of California. and serves as attorney for Andrea Seastrand. the Friends of
Assemblvwoman Andrea Seastrand and the Friends of Andrea Seastrand for Congress Committee

Mike Stoker is a County Supervisor for the Fifth District in the County of Santa
Barbara. State of California. Mr Stoker is a declared candidate for the 22nd Congressional
District from California.

6 The Mike Stoker for Congress Committee is the principal campaign committee
of Mike Stoker. The Committee is located at 201 South Miller Street. Suite 107. Santa Maria,
California 93454.

7 Ed Murray is the Treasurer of the Stoker for Congress Committee.

8 Charles H. Bell, Jr. is a partner with the law firm of Bell, McAndrews &
Hiltachk. located at 555 Capitol Mall. Suite 530, Sacramento. California 95814. Mr. Bell and
his law firm represent the Stoker for Congress Committee.

III. NATURE OF COMPLAINT

Complainant herein alleges possible violation of 2 United States Code §437g(a)(12) and
Title 11 of the Code of Federal Regulations § 111.21 (a) by the Respondents. Specifically. the
cited regulation prohibits any person from disclosing to the public any complaint which is filed
with the FEC without the written consent of a Respondent with respect to whom the complaint
is filed. Based on facts presented below. Complainant asserts that Respondents have not
complied with this regulation and have irreparably violated the rights of Respondents in

Complainant requests that the FEC take strict disciplinary action against the Respondents
herein, as appropriate, given that (a) the purposes of the regulation have been totally
undermined. (b) Resnondents have abused the FEC complaint process. (c)

and (d) there is no other adequate
remed\

IV. FACTUAL BACKGROL.ND

Complainant asserts that Charles H Bell. Jr. of the law firm of Bell. McAndrew's
& Hiltachk. prepared a complaint letter against Andrea Seastrand. Friends of Andrea Seastrand
1t)r Concres, Committee. and Friends of Assemblvwonian Andrea Seastrand (33 Club)
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Committee (Non-Federal). which letter was dated February 25. 1994. and sent b% Federal
Express to the General Counsel's office of the FEC

2 On information and belief. Compiainant asserts that Ed Murray. Treasurer of the
Stoker for Congress Committee. distributed multiple copies of Mr. Bell's Februarv 25. 1994
complaint letter (notarized as of Februar% 25. 1Q94) to members o1 the public uincluding
specifically numerous contributors to FAAS). along with a cover letter, dated Februa- 24. 1994
from Mr Murra,. Mr Murray.'s multiple letters to various persons were delivered and received
h% those persons on and after February 26. 1994 Mr. Murray's letter, although dated
J'ebruar' 24. !Q94. could not have been sent until Februar\ 25. 1994. or later. because it
included a notruized cop of Mr. Bell's complaint letter

V. DISCUSSION

2 USC §437g(a)(12) and 11 CFR §l11.211a) are intended to protect the confidentiality
of complaints filed with the FEC. The underlying purpose of the rules is to ensure that (1) there
is fairness in the consideration of assertions of violations, and whether those assertions involve
true violations of the Federal Election Campaign Act of 1971. as amended, and regulations
promulgated thereunder, and (2) there is a proper resolution of such assertions without publicly
prejudicing the Respondents involved through unfair publicity prior to a fair determination.

It is altogether too easy for a person to allege written violaticns in a simple 29 cent
stamped envelope. often without justification for such allegations To avoid confusion and basic
unfairness to parties involved with free speech activities in the democratic election process. a
strict entorcement prohibition has been devised to protect the rights of parties against xhom
complaints are filed That prohibition is contained in 11 CFR §l11.2 1a)
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S

V1I. CONCIk- ION

Complainant requests that the [L(" take appropriate a:tion against Respondents herein
as a result of their clear efforts to undermine the cknfidentialitN requirements of the Code ti
Federal Regulations relating to enforcement matter,, Complainant asserts that the Respondents
ha,.e abused the enforcement process t'or their ow.kn personal political reasons. Such activit%
,,huld not he condoned. ,,hould in fact be discouraged. and ,hould be punished vigorously SO
that the regulator- requirements are not rendered useles,, and of no effect

I. Peter A Biagatelo,,. doing business at 601 California Street. Suite 1801. San Francisco.
California 94108. swear under penalty of perjury that the statements contained herein are true
and correct and of mV own personal knowledge. except as to those things stated on information
and belief, and as to those things I believe them to be true.

Executed this - r , day of April. 1994. at San Francisco. California.

PETER A BAGATELOS'

Chairman Potter
Vice Chairman McDonald
Commissioner Aiken,
Commissioner Elliott
Commissioner McGarr,
Commissioner Thomas
Hon Andrea Seastrand

Subscribed and s'uom before me this da ot 1994

-..:tJ ,- % II.-. . -
. ,,,o .. ..

PAB: bz
,t,'T 4e15.cs .'.

cc: i w-!encls.)

0 1
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A .PRIL 21, 1994

Mike Stoker
c/o Mike Stoker
201 South Miller
Santa Maria, CA

for Congress Committee
Street, Suite 107
93454

RE: MUR 3955

Dear Mr. Stoker:

The Federal Election Commission received a complaint
which indicates that you may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. we have numbered this
matter MUR 3955. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which
you believe are relevant to the Con-mission's analysis of this
matter. where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Offict, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Joan McEnery

at (202) 219-3400. For your information, we have enclosed a

brief description of the Commission's procedures for handling
complaints.

Sinceiely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Peter A. Bagatelos, Esq.
Bagatelos & Fadem

601 California Street, Suite 1801

San Francisco, CA 94108

RE: MUR 3955

Dear Mr. Bagatelos:

This letter acknowledges receipt on April 18, 1994, of

your complaint all ging possible violations of the Federal

Election Campaign Act of 1971, as amended ("the Act"). The

respondents will be notified of this complaint within five

days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you

receive any additional information in this matter, please

forward it to the Office of the General Counsel. Such

information must be sworn to in the same manner as the

original complaint. We have numbered this matter MUR 3955.

Please refer to this number in all future communications.

For your information, we have attached a brief description of

the Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosure
Procedures
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APRIL 21, 1994.

Ed Murray, Treasurer

Mike Stoker for Congress Committee

201 South Miller Street, Suite 107

San Francisco, CA 94108

RE: MUR 3955

Dear Mr. Murray:

The Federal Election Commission received a complaint

which indicates that the Mike Stoker for Congress Committee

("Committee") and you, as treasurer, may have violated the Fe

amended ("the Act"). A copy of the complaint is enclosed.

We have numbered this matter MUR 3955. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate

in writing that no action should be taken against 
you in this

matter. Please submit any factual or legal materials which

you believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted

under oath. Your response, which should be addressed to the

General Counsel's Office, must be submitted within 
15 days of

receipt of this letter. If no response is received within 15

days, the Commission may take further action based on the

available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you

notify the Commission in writing that you wish the matter to

be made public. If you intend to be represented by counsel

in this matter, please advise the Commission by completing

the enclosed form stating the name, address and telephone

number of such counsel, and authorizing such counsel to

receive any notifications and other communications from the

Commission.

Ed Murray
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If you have any questions, please contact 
Joan McEnery

at (202) 219-3400. For your information, we have enclosed a

brief description of the Commission's procedures for handling

complaints.

Sincerely,

O(T" i .Tcl -

Mary L. Taksar, Attorney

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Mary Taksar, Esq.
Central Enforcement Docket
Federal Rlectiono Commission
Washington, DC 20463
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COMMISSION
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ORIGINAL MIZID

ReI MR 39S

Dear Mo. Taksars

I have been referred your letter of April 21, 1994, which was
received by the Respondent on Apri 27, 1994. Enclosed find a
completed Statemnt of Designation of Counsel. This letter
requests an extension of three weeks, up to and including June 2,
1994, in which to respond to the referenced complaint.

This extension is requested in order to review FBC
authorities, which are not readily available in Central California.
I have ordered, via Federal 2xpreoss, the OExplanatlon and
Justification Notebook Volme" and am seeking acoess to the "WUR
Index" elsewhere on the West Coast.

X appreciate your consideration of this request.

Sincerely,

JWB:ntg
Enclosure

cci Mike Stokor
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The aboviwma0Id IndivLdual Is hereby deign~tad && my

@ounall and Is %iU;oIriuod to receive any notLftetions and oth ,
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IP 4 ~,~ MAY 12, 1994.

John W. Belsher, Esq.
1012 Pacific Street, Suite A-1
San Luis Obispo, CA 93401

RE: MUR 3955
Michael B. Stoker

Dear Mr. Belsher:

This is in response to your letter dated May 9, 1994,
requesting an extension until June 2, 1994, to respond to thecomplaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
June 2, 1994.

If you have any questions, please contact Joan McEnery at

(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket
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June 2, 1994

Office of General Counsel
plederal Elections Commission
999 E Street, N.W.
washington, D.C. 20463 MIA -t

Ret MUR 3955

This letter responds to the referenced complaint on behalf of
Mike Stoker for Congress Committee, Mike Stoker and Rd Murray. The
complaint was filed by his opponent in the June 1994 primary,
Andrea Seastrand, and her State and federal campaign organisations.
As the FEC authorities cited amply demonstrate, the complaint is
completely meritless. Bad counsel for Me. Seastrand examined any
of the dozen or so PEC decisions spanning nearly 20 years on this
subject, the complaint would never have been filed.

The frivolity of the complaint is best demonstrated by the
fact the complaint itself admits faats vhich FEC authorities have
relied on to absolve past victims of such harasmnt. Ms.
Seastrand goes to great length to allege that copies of a complaint
to the FEC filed by Stoker for Congress against Smstrand

were smailed to Beastrand contributors the very day the
complaint against eastrand was smailed to the PVC. No further
"disclosures" are alleged and, in fact, no other action, statemant,
press release, mailing or "discloeure' of any kind was made by the
Stoker campaign team. Under such facts, time and again the FM has
ruled that such disclosures are permissible under its statutes and
regulations, including those cited by Seastrand, and protected as
a First aendment right.

"[T~he Commission has consistently held that the Act's
confidentiality provisions do not prevent a complainant from
releasing the fact that a complaint has been filed, or from
releasing the substance of that complaint." YAt s v. uHdrath,
MIR 3037, First General Counsel's Report, page 2 (1990). AM also
ftanklin v. MCCloud, MUR 2980 (1990); ECPAC V. MGovern, MNR 1244
(1980); National Right_& Life C--mittee V. Nltional Abortion
Riuhts Action Leagua, NOR 1161 (1960); NIPC v. Common Cause, MR
804 (1976); in re Commos Cause, MUR 270 (1978).
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This rule has been extended to cases where the substance of
the complaint itself has been made public ufter notification to the
respondent of the filing of a complaint. Dandaun Control, Inc. v.
HNRB KUR 2142 (1906).

The Cotwission has also recognized the First Amendment right
of a complainant to make public the filing and subject of a
complaint. MINNPAC v. Qomon Cause, B , NUR 804, First General
Counsel' Report at page 3, citing La-dmsrk Coumuunicetions. Inc. v.
yjrgjfla (1978) 435 U.S. 829, 56 L.Ed.2d 1, 98 S.Ct. 1535.

In this case, no public disclosure of any Commission action or
investigation is alleged or, in fact, took place. As alleged by
seastrand, "disclosures" took place the very day the complaint was

' mailed well before action by the Comssion, including the
notification to the respondent. Therefore, no violation occurred.

The line of FEC rulings makes sense when viewed in the context
of this complaint. Stoker sought to inform contributors to
Seastrand

In the extremly unlikely event the Conission chooses to
pursue this matter, Mr. Stoker wishes to make clear that Zd narray,
Campaign Treasurer, acted in this matter only on the direct
instructions of Mr. Stoker and should bear no responsibility
whatsoever for liability stemming from the complaint.

Given the clarity of FEC rulings on the single issue raised in
this oomplaint and the continuing political season, a prcmpt
rejection of this complaint would be appropriate, fair and
appreciated.

Respectfully submitted,

JohnBBesher

JWB: ntg

cc: Mike Stoker
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BEFORE THE FEDERAL ELECTION ~35 i

In the Matter of 
) SENSITIVE

Enforcement Priority

GENERAL COUNSEL'S QUARTERLY REPORT

I. INTRODUCTION

This report is the second Enforcement Priority System

Quarterly Report. The purpose of this Quarterly Report is to

recommend that the Commission no longer pursue the identified

lower priority and stale cases.

II. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying

- those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission approved criteria

By closing such cases the Commission is

able to use its limited resources to focus on more important

cases.

Having evaluated incoming matters, this Office has

identified 16 cases which do not warrant

further pursuit relative to the other pending cases. 1 A short

1. These matters are: MUR 3920; MUR 3930; MUR 3934; MUR 3939;
MUR 3942; MUR 3943; MUR 3945; MUR 3948; MUR 3953; MUR 3955;
MUR 3957; MUR 3964; MUR 3965; MUR 3967; RAD 94L-22; and
RAD 94L-25.
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description of each case and the factors leading to assignment

of a relatively low priority and consequent recommendation not

to pursue each case is attached to this report. See

Attachments 1-16. For the Commission's convenience, the

narratives for externally-generated matters are immediately

followed by the complaint and response(s) and the narratives for

internally-generated matters are immediately followed by the

referral.

B. St'ale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

42 cases that

do not

warrant further investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

2. These matters are: MUR 3132; MUR 3432; MUR 3466; MUR 3470;
MUR 3473; MUR 3495; MUR 3558; MUR 3575; MUR 3581; MUR 3594;
MUR 3600; MUR 3625; MUR 3647; MUR 3663; MUR 3684; MUR 3698;
MUR 3712; MUR 3733; MUR 3744; MUR 3749; MUR 3756; MUR 3759;
MUR 3767; MUR 3776; MUR 3779; RAD 92L-26, RAD 93L-25;
RAD 93L-26; RAD 93L-29; RAD 93L-31; RAD 93L-33; RAD 93L-35;
RAD 93L-36; RAD 93L-38; RAD 93L-39; RAD 93NF-02; RAD 93NF-03;
RAD 93NF-06; RAD 93NF-10; RAD 93NF-12; RAD 93NF-15; and
RAD 93NF-20.
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narratives for these cases. However, for externally-generated

matters in which the Commission has made no findings, the

complaint and response(s) are attached to the report and for

internally-generated matters in which the Commission has made no

findings, the referral is attached. See Attachments 17-53.

Because the Commission has already made findings in five of the

stale cases, no additional information is being attached to this

report in regard to these cases.

3. These matters are: MUR 3132, MUR 3432, MUR 3466, MUR 3495,
and MUR 3733.
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This Office recommenis that the Commission exercise its

prosecutorial discretion and no longer pursue the identified

cases effective August 1, 1994. This will

allow the Legal Review Team adequate time to prepare the Pre-MUR

and MUB files so that the cases can appear on the public record

by September 1, 1994, within 30 days of the August 1, 1994,

closing date. This timefram e also will enable this office to

prepare closing letters so that the letters can be mailed on

August 2, 1994. Additionally, the Press Office will need time

to review the files for inclusion in one of its press releases.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file in the
following matters to be effective on August 1, 1994:

1) RAD 92L-26
2) RAD 93L-25
3) BAD 93L-26
4) BAD 93L-29
5) RAD 93L-31
6) RAD 93L-33
7) RAD 93L-35
8) RAD 93L-36
9) RAD 93L-38

10) BAD 93L-39
11) RAD 94L-22
12) RAD 94L-25
13) RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
16) BAD 93NF-10
17) BAD 93NF-12
18) BAD 93NF-15
19) BAD 93NF-20
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B. Take no action, close the file effective on August 1,
1994, and approve the appropriate letter in the following
matters:

1) MUR 3470
2) MUR 3473
3) MUR 3558
4) MUR 3575
5) MUR 3581
6) MUR 3594
7) MUR 3600
8) MUR 3625
9) MUR 3647

10) MUR 3663
11) MUR 3684
12) MUR 3698
13) MUR 3712
14) MUR 3744
15) MUR 3749
16) MUR 3756
17) MUR 3759
18) MUR 3767
19) MUR 3776
20) MUR 3779
21) MUR 3920

-' 22) MUR 3930
23) MUR 3934
24) MUR 3939
25) MUR 3942
26) MUR 3943
27) MUR 3945
28) MUR 3948
29) MUR 3953
30) MUR 3955
31) MUR 3957
32) HUR 3964
33) MUR 3965
34) MUR 3967
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C. Take no further action, close the file effective on
August 1, 1994, and approve the appropriate letter in the
following matters:

1) 191UR 3132
2) MUR 3432
3) MUR 3466
4) muR 3495
5) MUR 3733

/
LarneM oble

aene C No e
General Counsel

413 Z 7
Bate



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document

Enforcement Priority ) #X94-72

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Elee-tion Commission executive session on July 19,

1994, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect

to Agenda Document *X94-72:

A. Decline to open a MUR and close the
file in the following matters to be
effective on August 1, 1994:

1) RAD 92L-26
2) RAD 93L-25
3) RAD 93L-26
4) RAD 93L-29
5) RAD 93L-31
6) RAD 93L-33
7) RAD 93L-35
8) RAD 93L-36
9) RAD 93L-38
10) RAD 93L-39
11) KAD 94L-22
12) RAD 94L-25
13) RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
16) RAD 93Nr-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20

(continued)
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Certification: Enforcement Priority
July 19, 1994

B. Take no action, close the file effective
on August 1, 1994, and approve the
appropriate letter in the following matters:

1) MUR 3470
2) MUR 3473
3) MUR 3558
4) MUR 3575
5) MUR 3581
6) MUR 3594
7) MUR 3600
8) MUR 3625
9) MUR 3647
10) MUR 3663
11) MUE 3684
12) MUR 3698
A3) MUR 3712
14) MUR 3744
15) HR 3749
16) HUE 3756
17) HUR 3759
18) HUR 3767
19) HUR 3776
20) HUR 3779
21) MUR 3920
22) MUR 3930
23) MUR 3934
24) MUR 3939
25) MUR 3942
26) MUR 3943
27) MUR 3945
28) MUR 3948
29) MUR 3953
30) MUR 3955
31) MUR 3957
32) MUR 3964
33) MUR 3965
34) MUR 3967

(continued)
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C. Take no further action, close the file
effective on August 1, 1994, and approve
the appropriate letter in the following
matters:

1) MUR 3132
2) MUR 3432
3' MUR 3466
4) MUR 3495
5) MUR 3733

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

ecrMarjorie W. mmons
W4retary of the Commission

Date



F DERAL ELECTION COMMISSION

August 2, 1994

Peter A. Bagatelos, Esq.
Bagatelcs & Fadem
60- Calif" rnia Street, Suite 1801
San Francisco, CA 94108

RE: MUR 3955

Dear Mr. Bagatelos:

On April 18, 1994, the Federal Election Commission received
you. complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its--Tle
in this matter on August 1, 1994. This matter will become part
of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



mm 3955
HIKE STORER FOR CONGRESS

In their complaint, Andrea Seas.raad, Friends of
Assemblywoman Andrea Seastrand, and Friends of Andrea Seastrard
for Congresf allege that t- e Mike Stoker for Congress Committee
and Ed Murray, its treasurer, violated tthe confidentiality
provisions of the Act by publicizing the complaint which the
Stoker Committee filed against the complainants. The
complainants allege that after the complaint was filec with the
Commission, the Stoker Cvmmittep distributed copies of the
complaint to contributors to Andrea Seastcand's state c'ommittee.

In response to the complain-, the Stoker Committee
indicates that its disclosure regarding the complaint occurrrtd
on the same day the complaint was mailed to the Commission. The
Committee states that the Commission haa consistently held that
the Act's confidentiality provision does nut prevent a
complainant from releasing thf su'.starce cf the comp'aint filed
and that such disclosires are protect..d by the First Amendment.
In addition, the Committee states that it was important that it
disseminate the information to contributor:

This matter involves less significant issues relative to
the other issues pending before the Commission. There is no
indication of serious intent to violate FECA.

I "t 11 at 1 1 4
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August 2, 1994

John W. Belsher, Esq.
1012 Pacific Street, Suite A-i
San Luis Obispo, CA 93401

RE: MUR 3955

Michael B. Stoker

Dear Mr. Pelsher:

On April 21, 1994, the Federal Election Commission notified
your client of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed-T-ts file
in th-s matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public rcord,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MIm 3955
RIKE STOKER FOR CONGRESS

In their complaint, Andrea Seastrand, Friends of
Assemblywoman Andrea Seastrand, and Friends of Andrea Seastrand
for Congress allege that the Wike Stuker fol Congress Committee
and Ed Murray, its treasurer, violated the confidentiality
provisions cf the Act by publicizing the complaint which the
Stoker Committee filed against the complainants. The
complainants allege that after the cimplaint was filed with the
Commisrion, the Stoker Committee distributed copies of the
complaint to contributors to Andrea Seastrand's state committee.

In response to the complaint, the Stoker Committee
indicates that its disclosure regarding the complaint occurred
on the same day the complaint was mailed to the Commission. The
Committee states that the Commission has consistently held that
the Act's ronfidentiality provision does not prevent a
compleinant from releasing the substance of the complaint filed
and that such disclosures are protected by the First Amendment.
In addition, the Committee states that it was important that it
disseminati the information to contributors

This matter involves less significant issues relative to
the other issues pending before the Comm ssion. There is no
indication of serious intent to violate FECA.
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August 2, 1994

Ed Murray, Treasurer
Mike Stoker for Congress Committee
201 South Miller Street, Suite 107
San Francisco, CA 94108

RE: MUR 3955

Dear Mr. Murray:

On April 21, 1994, the Federal Election Commission notified
the Mike Stoker for Congress Committee ("Committee") and you, as
treasurer, of a complaint alleging certain violations of the
rederal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee and you,
as treasurer. See attached narrative. Accordingly, the
Commission close-its file in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



M1R 3955
MIKE STOKER FOR CONGRESS

In their complaint, Andrea Seastrand, Friends of
Assemblywoman Andrea Seastrand, and Friends of Andrea Seastrand
for Congress allege that the Mike Stoker for Congress Committee
and Ed Murray, its treasurer, violated the confidentiality
provisions of the Act by publicizing the complaint which the
Stoker Committee filed against the complainants. The
complainants allege that after the complaint was filed with the
Commission, the Stoker Committee distributed copies of the
complaint to contributors to Andrea Seastrand's state committee.

In response to the complaint, the Stoker Committee
indicates that its disclosure regarding the complaint occurred
on the same day the complaint wis mailed to the Commission. The
Committee states that the Commission has consistently held that
the Act's confidentiality provision does not prevent a
complainant from releasing the substance of the complaint filed
and that such disclosures are protected by the First Amendment.
In addition, the Committee states that it was important that it
disseminate th, information to contributors

This matter involves less significant issues relative to
the other issues pending before the Commission. There is no
indication of serious intent to violate FECA.
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April 15, 1994
BY FEDERAL EXPRESS

Lawrence C. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

3 Cl y5

TELEPHONE

(415) 982-7100

FAX

(415) 982 -1085

0,

C
'I

Re: Complaint Against Mike Stoker For Congress Committee,
Mike Stoker, and Ed Murray

Dear Mr. Noble:

I. ITRODCTIN

This complaint is being filed by the undersigned against the above referenced parties on
behalf of Andrea Seastrand, Friends of Assemblywoman Andrea Seatrand, and Friends of
Andrea Seastrand for Congress.

This
committees.
Committee,

complaint is being filed to protect the rights of Andrea Seatrand and her
We assert that those rights have been breached by the Mike Stoker For Congress
Mike Stoker, and Ed Murray.

nI. DESCRPIN OF PARTIES

1. Andrea Seastrand is a member of the California State Assembly, representing the
33rd Assembly District. She declared her candidacy for the 22nd Congressional District from
California on September 14, 1993. Mrs. Seastrand is a named respondent to a complaint tiled
with the Federal Election Commission ("FEC"), dated February 25, 1994, and assigned
MUR 3937.

2. The Friends of Assemblywoman Andrea Seastrand ("FAAS"), known officially
as the Friends of Assemblywoman Andrea Seastrand 33 Club, is a political committee organized
under the California Political Reform Act of 1974, as amended, and registered with the
California Secretary of State's office. Its Treasurer is Mildred Dostalek. Under California law,
this Committee raises and expends funds in support of Assemblywoman Seastrand's officeholder
functions during her current term of office. This Committee is a named respondent to a
complaint, dated February 25, 1994, which was assigned MUR 3937.

3. The Friends of Andrea Seastrand for Congress is a principal campaign committee
of Andrea Seastrand. The Committee Treasurer is Pete Agalos. The Committee identification

BARRY FADEM

PIETER A. SAGATELOS
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number is C00284083. This Committee is a named respondent to a complaint, dated
February 25, 1994, which was assigned MUR 3937.

4. The undersigned, Peter A. Bagatelos, is an attorney duly licensed to practice in
the State of California, and serves as attorney for Andrea Seastrand, the Friends of
Assemblywoman Andrea Seastrand and the Friends of Andrea Seastrand for Congress Committee
in connection with MUR 3937.

5. Mike Stoker is a County Supervisor for the Fifth District in the County of Santa
Barbara, State of California. Mr. Stoker is a declared candidate for the 22nd Congressional
District from California.

6. The Mike Stoker for Congress Committee is the principal campaign committee
of Mike Stoker. The Committee is located at 201 South Miller Street, Suite 107, Santa Maria,
California 93454.

7. Ed Murray is the Treasurer of the Stoker for Congress Committee.

8. Charles H. Bell, Jr. is a partner with the law firm of Bell, McAndrews &
Hiltachk, located at 555 Capitol Mall, Suite 530, Sacramento, California 95814. Mr. Bell and
his law firm represent the Stoker for Congress Committee.

111. NATURE OF COMPLAINT

- - Complainant herein alleges possible violation of 2 United States Code §437g(a)(12) and
Title 11I of the Code of Federal Regulations §1I11. 2 1(a) by the Respondents. Specifically, the
cited regulation prohibits any person from disclosing to the public any complaint which is filed
with the FEC without the written consent of a Respondent with respect to whom the complaint
is filed. Based on facts presented below, Complainant asserts that Respondents have not
complied with this regulation and have irreparably violated the rights of Respondents in
MUR 3937.

Complainant requests that the FEC take strict disciplinary action against the Respondents
herein, as appropriate, given that (a) the purposes of the regulation have been totally
undermined, (b) Respondents have abused the FEC complaint process, (c) Respondents in MUR
3937 have been compelled needlessly and unjustifiably to incur substantial costs to answer
groundless assertions and to protect their rights in MUR 3937, and (d) there is no other adequate
remedy .

IV. FACTUAL BACKGROUND

1. Complainant asserts that Charles H. Bell, Jr. of the law firm of Bell, McAndrews
& Hiltachk, prepared a complaint letter against Andrea Seastrand, Friends of Andrea Seastrand
for Congress Committee, and Friends of Assemblywoman Andrea Seastrand (33 Club)
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Committee (Non-Federal), which letter was dated February 25, 1994, and sent by Federal
Express to the General Counsel's office of the FEC.

2. On information and belief, Complainant asserts that Ed Murray, Treasurer of the
Stoker for Congress Committee, distributed multiple copies of Mr. Bell's February 25, 1994
complaint letter (notarized as of February 25, 1994) to members of the public (including
specifically numerous contributors to FAAS), along with a cover letter, dated February 24, 1994
from Mr. Murray. Mr. Murray' s multiple letters to various persons were delivered and received
by those persons on and after February 26, 1994. Mr. Murray's letter, although dated
February 24, 1994, could not have been sent until February 25, 1994, or later, because it
included a notarized copy of Mr. Bell's complaint letter. A sample copy of Mr. Murray's, cover
letter and a mailing envelope, with the Bell complaint letter enclosed, is included herewith as
Exhibit A. The envelope bears a postage meter stamp with the date of March 2, 1993 (SIC).
While it appears that the year may inadvertently not have been permanently changed on the
meter after December 31, 1993, the month and day certainly were and the presumption is that
the mailing was done on March 2, 1994. In further support of this presumption, we enclose as
Exhibit B a copy of an envelope mailed by the Stoker for Congress Committee to FASC, which
used the same numbered postage meter. The date of the meter stamp is April 12, 1993. Thie
post office stamp is dated April 14, 1994 and the envelope was received by FASC on April 15,
1994.

V. MSCQ!SIQN

2 USC §437g(a)(1 2) and 11I CFR §1I11. 2 1(a) are intended to protect the confidentiality
of complaints filed with the FEC . The underlying purpose of the rules is to ensure that (1) there
is fairness in the consideration of assertions of violations, and whether those assertions involve
true violations of the Federal Election Campaign Act of 197 1, as amended, and regulations
promulgated thereunder, and (2) there is a proper resolution of such assertions without publicly
prejudicing the Respondents involved through unfair publicity prior to a fair determination.

It is altogether too easy for a person to allege written violations in a simple 29 cent
stamped envelope, often without justification for such allegations. To avoid confusion and basic
unfairness to parties involved with free speech activities in the democratic election process, a
strict enforcement prohibition has been devised to protect the rights of parties against whom
complaints are filed . That prohibition is contained in 11I CFR § 1 11. 2 1(a).
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Committee (Non-Federal), which letter was dated February 25, 1994, and sent by Federal
Express to the General Counsel's office of the FEC. Mr. Bell's complaint letter was stamped-
filed as received by the FEC on February 28, 1994. That letter, assigned MUR 3937, was
subsequently sent to the Respondents, who are my clients, for response.

2. On information and belief. Complainant asserts that Ed Murray, Treasurer of the
Stoker for Congress Committee, distributed multiple copies of Mr. Bell's February 25, 1994
complaint letter (notarized as of February 25, 1994) to members of the public (including
specifically numerous contributors to FAAS), along with a cover letter, dated February 24, 1994
from Mr. Murray.- Mr. Murray's multiple letters to various persons were delivered and received
by those persons on and after February 26, 1994. Mr. Murray's letter, although dated
February 24, 1994. could not have been sent until February 25, 1994, or later, because it
included a notarized copy of Mr. Bell's complaint letter. A sample copy of Mr. Murray's cover
letter and a mailing envelope, with the Bell complaint letter enclosed, is included herewith as
Exhibit A. The envelope bears a postage meter stamp with the date of March 2, 1993 (SIC).
While it appears that the year may inadvertently not have been permanently changed on the
meter after December 31, 1993, the month and day certainly were and the presumption is that
the mailing was done on March 2, 1994. In further support of this presumption, we enclose as
Exhibit B a copy of an envelope mailed by the Stoker for Congress Committee to FASC, which
used the same numbered postage meter. The date of the meter stamp is April 12, 1993. The
post office stamp is dated April 14, 1994 and the envelope was received by FASC on April 15,
1994.

V. DISCUSSION

2 USC §43 7g(a)(1 2) and 11I CFR §1I11. 21 (a) are intended to protect the confidentiality
of complaints filed with the FEC. The underlying purpose of the rules is to ensure that (1) there
is fairness in the consideration of assertions of violations, and whether those assertions involve
true violations of the Federal Election Campaign Act of 1971, as amended, and regulations
promulgated thereunder, and (2) there is a proper resolution of such assertions without publicly
prejudicing the Respondents involved through unfair publicity prior to a fair determination.

It is altogether too easy for a person to allege written violations in a simple 29 cent
stamped envelope, often without justification for such allegations. To avoid confusion and basic
unfairness to parties involved with free speech activities in the democratic election process, a
strict enforcement prohibition has been devised to protect the rights of parties against whom
complaints are filed. That prohibition is contained in 11I CFR §1I11. 21 (a).

In the instant case, it appears that the real motive of the Complainants in MUR 3937 is
to utilize the filed complaint for purely political purposes. Those purposes apparently include
the undermining of Mrs. Seastrand's attempted election bid for Congress by a competitor for the
same office, namely Mr. Stoker and his campaign committee. The ink was no sooner dry on
Mr. Bell's complaint when Mr. Murray distributed copies of it to multiple parties, apparently
for the purpose of disrupting Mrs. Seastrand's political fundraising activities and damaging her
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reputation. It is presumed that Mr. Stoker would know, or should know, about the activities of
his principal campaign committee, and that, therefore, he expressly or impliedly approved the
activity of Mr. Murray in sending out his letter.

V1. CONCLUSION

Complainant requests that the FEC take appropriate action against Respondents herein
as a result of their clear efforts to undermine the confidentiality requirements of the Code of
Federal Regulations relating to enforcement matters. Complainant asserts that the Respondents
have abused the enforcement process for their own personal political reasons. Such activity
should not be condoned, should in fact be discouraged, and should be punished vigorously so
that the regulatory requirements are not rendered useless and of no effect.

1, Peter A. Bagatelos, doing business at 601 California Street, Suite 1801, San Francisco,
California 94108, swear under penalty of perjury that the statements contained herein are true
and correct and of my own personal knowledge, except as to those things stated on information
and belief, and as to those things I believe them to be true.

Executed this /S#A day of April, 1994, at San Francisco, California.

~ti ~

PETER A. BAGATELISJ
PAB:bz
setaav41fec2llu

cc: (wfencls.) Chairman Potter
Vice Chairman McDonald
Commissioner Aikens
Commissioner Elliott
Commissioner McGarry
Commissioner Thomas
Hon. Andrea Seastrand

Subscribed and sworn before me this ~'t{day of 4, t'.. 1994.

O FH ALN KE N C

Notary Public
>e--, , / -( I , , e ,, !,
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201 S. Miller Street -Suite 107 -Santa Maria, California 93454. (805) 39O633

February 24, 1994

Coast County Pharmacy Assoc.
1245 Broad Street
San Luis Obispo, Ca. 93401

Contribution Intermediary

TO WHO119 IT MAY CON4CERN:

A6 you &re aware, youl- Pal iLicl .Mtiea Coam. ittea
contributed $330.00 to Asseamblyvoman Andrea Seastrand in
September, 1993. As you are probably not aware,,
Assemblywoman Seastrand announced her intention to seek
office at the Federal level in September of 1993 and, in
fact, in the same month, filed with the Federal Elections
Commission a Statement of Organization whereby she
created the Friends of Andrea Seastrand for Congress
committee.

We are sure you are aware that Federal Election Lay
prohibits contributions from State Political Action
Cmmittees to candidates seeking federal office. As a
result of this statutory prohibition, it is illegal for a
candidate to receive or a contributor to knowingly
contribute to a State Campaign Comittee where such funds
will be diverted for the direct or indirect benefit of
the candidate seeking Federal office. In tact, the
Federal Election Commission, consistent with this
determination, has administratively ruled that no state
officeholder can transfer state funds in the State
Campaign Committee to the Federal Campaign Committee
without undergoing a specific. ?c"eansing"? prccess.

In the case before us, Assemblywoman Andrea Seastrand,
after announcing her intention to seek Federal office,
solicited campaign funds from your State Political Action
Committee of which were~ paid into her State campaign
committee and thereafter spent to directly or indirectly
assist her towards her Federal Campaign efforts. We are
certain that you are unaware of this activity. However,,
to confirm your political action committee's~ intent to
not participate in this wrongful diversion of campaign
contributions, we would ask that you require
Assemblywoman Andrea Seastriind to reimburse your
political action committee so that no question of
impropriety would exist.

Attn:



our campaign committee is currently in the process of reviewing
the situation and evaluating which parties complaints with the
Federal Election commission should be pursued. We have enclosed
for your review, a Complaint, drafted by our attorney, Mr. Chuck
Bell,, whereby the status of the applicable law is discussed.
Your may want to refer to Mr. Bell's complaint for your own
information.

Please advise us of your decision in this matter. Please feel
free to contact me should you have any questions in regards to
this matter.

Very truly yours,,

Ed Murray
Campaign/Treasurer

Enclosure
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February 25, 1994

BY FEDERAL EXPRESS

Lawrence C. Noble
General Counsel

01 Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20543

Re: Complaint against Andrea Seastrand; Friends of Andrea
Seastrand for Congress Committee; and Friends of
Assemblywoman Andrea Seastrand (33 Club) Committee
(Non-Fderal)

Dear Mr. Noble:

Subiect 21 ComRIpint

on behalf of the Mike Stoker for Congress Committee, the
undersigned files this complaint against the above referenced
candidate for federal office (22nd C.D., California). The
candidate's federal campaign committee and non-federal campaign
committee are also named as Respondents.'

SuRporting Materials

This complaint is based upon a review of the federal and
non-federal committees' year end 1993 campaign statements,
pertinent copies of which are attached as Attachments A and B
hereto. These campaign statements make clear the violations of

IThis complaint relates to one issue raised in a complaint
filed with the FEC against the Seastrand Committees by one
Stephen Anderson, which I understand Mr. Anderson may have
atterapted to withdraw. The allegations in this compliant cover
additional issues under FECA.
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the Federal Election Campaign Act ('FECA") referred to more
particularly herein.

SpegiigViolations

This complaint further alleges that the candidate, using
funds of a non-federal campaign committee which she controls
under California law, has engaged in communications and other
activities involving the expenditure of non-federal funds to
"influence a federal election."

These activities constitute "contributions" and
"expenditures" under Title 2, United States code, sections 431(8)
and 431(9) respectively. In addition, because the expenditures
were made by a federal candidate using the candidate's non-
federal funds (which included a substantial amount of prohibited

C source dollars), these contributions constitute prohibited
Q "transfers" under FEC Regulation 110.3 (11 C.F.R. 110.3), which

transfers also include "excessive contributions" under Title 2,
United States Code, section 441a, and "prohibited contributions"
under Title 2, United States Code, section 441b.

Factual-Background

Andrea Seastrand announced her candidacy for federal office
on September 15, 1993. Thereafter, she engaged in substantial
federal campaign activity in support of her candidacy, by and
through the Friends of Assemblywoman Andrea Seastrand Committee,
a non-federal committee. This activity included: most
importantly (1) broadcast media communications over radio
stations whose primary coverage areas are within the
congressional district she is pursuing nomination and election to
represent. These expenditures included a substantial expenditure
on a Santa Barbara radio station which broadcasts primarily to an
audience outside her state assembly district; (2) payment for the
treasurer services of the treasurer of her federal campaign
committee, Kr. Pete Agalos; (3) payment for extensive computer
services and for postage stamps. On information and belief, the
use of the computer may include list development of benefit to
her federal campaign, and the purchase of postage stamps permits
almost undetecte~d use of those stamps for federal campaign
mailings; and, (4) extensive campaign travel to her assembly
district for campaign related appenrances at which, on
information and belief, her federal campaign was discussed.
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In engaging in these radio broadcast communications, and
particularly those outside her existing state assembly district,
Mrs. Seastrand cannot argue that she was engaging in state-
candidacy related campaign activity. Nor can she argue that in
these circumstances the broadcast messages were not for the
purpose of influencing her federal campaign.

All the broadcast messages were paid for with non-federal
funds. The Seastrand non-federal committee reported expenditures
for such broadcasts to station KTMS Radio, Santa Barbara,
California ($2,520.00). The committee also reported payments
totalling another $2,500 to broadcast stations which broadcast to
areas which are within both Mrs. Seastrand's state assembly
district and the new congressional district.

These payments were made through the firm of Suggs, Lomtbardi
Advertising. Surprisingly, there is no indication that Suggs,
Lombardi kept or was paid any creative fee or production costs
out of the amounts paid by the Seastrand non-federal committee.

_ It is customary for a media vendor to take such a fee, in
addition to commissions which may be retained or rebated by thebroadcast stations. However, on the Seastrand federal1 committee
report, the Suggs, Lombardi firm is shown as a payee for what maybe production costs related to this broadcast advertising,, on the
report for the period ending December 31, 1993.

1V!hi the Respondents' Activity COnstituted
"Influencing afederal election."1

A variety of factors indicate this substantial federal
committee actCivity was for the purpose of influencing Mrs.
Seastrand's federal election.

First, Mrs. Seastrand had no particular reason to engage in
broadcast communications other than to increase her name
identification for her federal campaign. She was not a candidate
for re-election to state office. Further, while there was a
special state election in 1993 -- and there were several
statewide ballot measures on that ballot -- there is no
indication that Mrs. Seastrand intended to campaign for any suchmeasure, and her non-federal committee report does not identify
that she made either an "in-kind" contribution or an "independent
expenditure" on behalf of any such measures.

Second, the campaign messages focused on identification of
Mirs. Seastrand as an elected officeholder, a factor she is
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stressing in her federal campaign, and the announcementscontained a tagline of "Paid for by Friends of Assemblywoman
Andrea Seastrand" which is substantially similar to the name ofher federal campaign committee.

Third, as in Advisory opinion 1990-5 and 1989-:32, Mrs.
Seastrand, an announced federal candidate, controlled andcoordinated the activities of her non-federal committee.
Although on information and belief, the media advertisements donot employ the words "vote for" or "support", the prominent
mention of Mrs. Seastrand's status as an officeholder and a"conservative Republican" were made concurrently with widespreadpublicity about her federal candidacy. On information andbelief, these illegal broadcast communications also reinforced
other communications to the public that expressly advocated Mrs.
Seastrand's federal candidacy.

Fourth, the substantial non-federal committee expenditures
occurred after Mrs. Seastrand's announcement of her federal
candidacy. Under California law, a person may not seek two
offices, whether state or state and federal, concurrently. Areview of Mrs. Seastrand's non-federal campaign committee recordsindicates that as much as $44,739.83 was expended by thecommittee on or after Mrs. Seastrand announced her candidacy forfederal office. In addition, of the $43,255.26 raised by thenon-federal committee, largely from corporations or non-federal
committees which receive corporate contributions, virtually allof the funds were reported as received after Mrs. Seastrand
announced her candidacy for federal office.

Thus, while Mrs. Seastrand had options to lawfully seek
federal contributions to be transferred from her non-federal
committee, and even under California law (California Govt. Codesection 89519) had the option of refunding surplus non-federal
funds for certain specified purposes, instead she chose to spendthese funds to advance her federal campaign-'

For the foregoing reasons, these Respondents have violated
the Federal Election Campaign Act.

2Mrs. Seastrand also could have funded with her federal
campaign funds limited solicitation of contributors to her non-federal committee to make or transfer verm ssib12 contributions
(See 11 C.F'.R. 110.3, as amended 1992). However, because so
little of the funds on hand constituted legal federal funds, shechose instead simply to spend the impermissible funds from the
non-federal committee.
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Enclosed are the following attachments:

Attachment A: Copy or selected pages of the Friends ofAssemblywoman Andrea Seastrand nlon-mfederal committeereport for the period July 1, 1993 through December 31,1993.'

Attachment B:. Copy of selected pages of the Friends ofAndrea Seastrand for Congress Committee report for theperiod ending December 31, 1993.

Attachment C: Copies of newspaper articles reportingMrs. Seastrand's announcement of candidacy.

I. Charles H. Bell, Jr., doing business at 555 Capitol Mall,Suite 530, Sacramento, California 95814, swear under of penaltyof perjury, these statements are true arnd correct and of my ownpersonal knowledge, except an to those things stated oninformation and belief, and as to t se things I believe them tobe true. Executed this 25th day a Feb y, 1994 at Sacramento,_California. 

e b

a ries H. Bell, Jr.

Subscribed and sworn to before me on this '7 day ofFebruary, 1994.

RUTH C. PROBASCO1
* COMM. n93164

.. ..CiAENTOCOVNTY11.11( c.J:.*SSIO1 EXIRS - N AY P LIC

SCopies are marked in the margin to denote non-federalPAC's and corporations listed as contributors. Complainant doesnot allege that any of the non-federal PAC's or corporations knowor had reason to kniow Seastrand used proceeds of theircontributions for federal campaigning. Complainant had knowledgeor reason to believe that some of these contributors did ngt knowof the alleged use for federal purposes.
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off ice of General Counsel
Federal Elections Commissioni
999 3 Street, R.
Washington, D.C. 20463 VA~i~

met i M 3955

711This letter respond* to the rofernce comlaint on behalf of
Mike Stoker for Congress COmitt04eP Mike Stolker and 3d Nur'ay. Trhe
comlaint was f iled by his opponent in the June 1994 primary,
&Adrea. seastrand, and her Btatoeand federal oagn organisations.
As the FEC authorities cited amply dmstrate the aoml-at as
comletely meritles* Bad counsel for NsO* Sestrand eaie n

of te doen r soINCdeciif I spamig mean 1 20 years on this
sublect, the comlaint ]c'A neer have been fied.

C)The frivolity of the cOait is beet demontrated. by the
fact the complaint itself aits fats which FEC authorities have
relied on to absolve Past ViotIm of such harassimentp HaMs

Beastranmd goes to great length10 to allege that copies, of a 0la~n
to the FEC filed by Stoker for Congres aaist 5eastrand (asie.,
iwM 3937) were mailled to Seastraid coatibumtors the very day the
complaint against seastrand mes mailed to the FEC. No further
*disclosures" are alleged end, in fact, no other action,, satement,''
press release, miling or adisolosure"a of any kind was mae by the
Stoker ocampa tam. Under such facts tim and again the ME has
ruled that suesh disclosuires are prisbeunder its statutes and
regulations, including those cited by Seastrand, and protected as
a First Amnmnt right.

N[Tihe Cominussion has consistently held that the ActVs
confidentiality provisions do not Preen a cmplainant from
releasing the f act that a ocawlaint has been f iled, or from
releasing the substance of that coMlaint.' Yazt V. misedm~h,
WJR 3037,. First General Counsel Is Report,. page 2 (1990). *US also
rarklin M. HgCloud, KUR 2980 (1990)1 -PAC y. Mc0overn, NOR 1244

(1980)1 fatianl Right tq- Lfe Camittee v. 11tioa Abion

Bights Action Lem e N4UR 1161 (1980)1 U IPAC V. caon cams, mOR

804 (1976); In X2 comn Cuse, MM~ 270 (1978).
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Trhis rule has been extended to cases where the substance of
the complaivt itself has been made public ALtar notification to the
respondent Of the filing of a complaint* sandaun Control. Log. v.
NMr )IUR 2142 (1986).

The Ccoiniaian has also recognized the rirst Amendmient right
of a complainan~t to make public the filing and sub ject 07 a
comlaint. MINEP-AC 3Z. ComoN2UQ Casfl, WiR 804, First General
Counsel'fs Report at page 3, citing Tagnrk_ __zn ationes Inc. X.

iigl.n~a(1978) 435 U.S. 829, 56 L.Id,2d 1, 98 S.Ct. 1535.

In this case, no public disclosure of any Comission action or
investigation is alleged or, in fact, took placts. An. alleged by
Seastraud, odisclosures" took place the veryT day the complaint was
mailed well before action by the Cois esion, including the
notification to the respondent. Therefore, no violation occurred.

The line of PIC ruling@ makes sense when viewed in the context
of this complaint. Stoker sougiht to info=m contributors to
Setrand'f a State campaign organization that Hes. Seastraud vas
using bar position an tate Asswmblyvouafl to solicit funds for a
congressional election. This information, was important to such
contributors who might otherwise, unwittingly violate federal
election laws.

in the extrmaly unlikely event the Comission chooses to
pursue this matter, Mr. Stoker wishes to make clear that Id Iwcray,
caMpaign Treasurer, acted in this mtter only on the diret

instructions of Mr. Stoker and should bear no responsibility
whatsoever £for liability stemming from the complaint*

Given the clarity of r2C rulings, on the single issue raised in
this ocimplaint and the continuing political season, a prcapt
rejection of this complaint would be appropriate, fair and
appreciated.

Respectfully submitted,

John Blabor

JWB: ntg

cc: Mike Stoker
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MIKE STOKER FOR CONGRESS

in their complaint, Andrea Seastrand, Friends of
Assemblywoman Andrea Seastrand, and Friends of Andrea Seastrand
for Congress allege that the Mike Stoker for Congress Committee
and Ed Murray, its treasurer, violated the confidentiality
provisions of the Act by publicizing the complaint which the
stoker Committee filed against the complainants. The
complainants allege that after the complaint was filed with the
Commission, the Stoker Committee distributed copies of the
complaint to contributors to Andrea Seastrandts state committee*.

In response to the complaint, the Stoker Committee
indicates that its disclosure regarding the complaint occurred
on the same day the complaint was mailed to the Commission. The
Committee states that the Commission has consistently held that
the Act's confidentiality provision does not prevent a
complainant from releasing the substance of the complaint filed
and that such disclosures are protected by the First Amendment.
in addition, the Committee states that it was important that it
disseminate the information to contributors of the state
committee because it believed Ms. Seastrand was using her
position as State Assemblywoman to solicit contributions for
Congressional election.

This matter involves less significant issues relative to
the other issues pending before the Commission. There is no
indication of serious intent to violate FECA.


