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RANDALL GRDY,)

Complainant, )

V.,)fm~m&
FRIENDS OF MARSHA MURpHY,

Respondent. 
7"

COKES NOW Complainant and for Count I of his complaint stateg

as follows:

)1. Marsha Murphy is a candidate for the State of Missouri's

1- United States Senate seat.

2. Friends of Marsha Murphy is the authorized principal
campaign committee, F.E.C. Identification Number C00283838, of

Marsha Murphy.

3. Friends of Marsha Murphy filed their 1993 year end report

on January 31, 1994.

4. The year end report shows that the Friends of Marsha
if' Murphy did not report an expenditure for a poll which was conducted
C>1 for Marsha Murphy.

5. As set out in Exhibit A, the Friends of Marsha Murphy
admit that the Murphy For County Executive Committee, a Missouri
political committee, paid for the poll.

6. 11 C.F.R. 100.8(b)(1)(i) requires that the if an
individual becomes a candidate all expenditures made for the
purpose of determing whether an individual will become a
candidatemust be reported on the candidate's first report.



7. 0ii~h fae to

trawnfers from Mar Murphy For County Executive unless, pursuant

to11 C.FR. 1.3(o)(4), jthy own show that they transfer was made

from contrulmtions which vid not have been a violation of the Act

and they can prove that the transfer was made before July 1, 1993.

9. Effective July 1, 1993, transfers of funds or assets from

a nonfederal campaign to a principal campaign committee or other

authorized committee are prohibited pursuant to 11 C.F.R. 110.3(d).

S. Complainant's statements 1-7 are based on his personal

knowledge.

0. WHEREFORE Complainant prays that the Federal Commission

investigate this matter and take any and all actions they deem

necessary.

V.

Count II
COKES NOW Complainant and for Count II of his complaint states

as follows:

1. Complainant reallges and restates the allegations in

L paragraphs 1-7 of Count I.

2. Marsha Murphy has traveled the state of Missouri to

campaign for United States Senate.

3. Marsha Murphy has been on trips in 1993 to St. Louis,

Missouri, and other locations throughout the State of Missouri for

the sole purpose of campaigning for United States Senate.

4. Friends of Marsha Murphy has not reported any travel

expenditures for 1993.
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. se 1" 0' t 0) Travel

expu~. f trips that inivoe *&"bat".1g related and

nun1 -1ein related stops must be allocated and reported as an

expeniture. 11 C.F.R. 106.3 (b)(2).

6. Friends of Marsha Murphy and Marsha Murphy have failed to

report these expenditures.

7. Complainants statements 1-6 above are based on his

personal knowledge.

) WHEREFORE Complainant prays that the Federal Commission

investigate this matter and take any and all actions they deem

necessary.

Cont III

COME NW Complainant and for Count Ill of his complaint

-states as follows:

C 1. Complainant realleges and restates the allegations in

nCount I and Count II.

2. Friends of Marsha Murphy annocd the campaign of Marsha

Murphy o. the letterhead of the Jackson County Executive as set out

in Exhibit B.

3. Said announcement encourages donations to Friends of

Marsha MrQhy.

4 . The only a or phone nue listed on the

annou o-t is the phone mmber and adret s of the Jackson County

Executive.



Tr1intsepsatr or
donation of in kind services from the office of the Jackson County

rxou ift Atb pho msing ow Ott is ail services.
6. 12 C.I.R. 100.8 defines paymnt as anything of value made

by a person for the Purpose of influencing an election.

7. Jackson County, Missouri pays money to maintain a phone

in the office of the County Executive and to maintain and staff the

office of the County Executive.

8. Since the phone of County Executive was used for campaign

purposes and the office of the County Executive was used to receive

campaign contributions, Friends of Marsha Murphy should have

reported these services as contributions on their report for 1993
0% or made reimbursement to Jackson County.

9. Complainants statements 1-8 above are based on his
personal knowledge.

WHEREFORE Complainant prays that the Federal Commission

investigate this matter and take any and all actions they deem

C) necessary.

o,

Randall D. Grady
101 South Hanley, Suite 1225
St.Louis, Missouri 63105

Subscribed, sworn to and signed before me this- day of
March, 1994.

Notary Publii'

My Commission Expires: oFPC NOTARV SEAL
LAURENCE ALrER

S1 Lj4GS -OUN1'"e
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september a 193

muoue my 4.° o

*?'~y I aounced my dc. pa,.tb -nm for the U.S. Senate
seat being vacated by Jack W. You have been a friend and

a supporter during my tenure pi~blc office and I want to share
with you my reasons for .his decision.

In the al"mt three years that I. have been Jackson County

Exocutive, we have had real success JA reforming couty

government. with your encourageetnt, the following goals have

been achieved. We have:

o eliminated tax waste by cutting nearly $500,000
f rom the Administration' annual operating. budget.

r')
0 established a department of economic development

to focus on creating and retaining jobs in Jackson

County.

0 eliminated the practice of patronage hiring in county

government.

"0 instituted performa&=* audits in county departments,

thereby reducing force where necessary and ellminaLiny
dulyl ication.

0 successfully pushed through ethics legislation

requiring stringent financial disclosure for public
.,officials.

0 successfully sponsored legislation to establish a

commission to monitor conflicts of interest by

elected officials.

a instituted a long-range, strategic plan for Jackson

County that has produced coordination of service

providers and a recomeonded plan for growth maagement.

P"wp £rSVf Tn'.SU AveWbq A. 19*?-1M4
P" aw pA OMN of wos 6. tWOk W4 Gap.. TrOWw



I bsl .~ ,~ U mat~ n h eeet a~ h 4.v o"M abl official,t a,7 d n slieovo to t* tiumeoW canSome esa~gcaW.yov agree amd w1 11support myWahingtn i Tobtar "0 CM make, a dif fexenc* n
V*ug amde a difference In Jackson County.
As I begin this race for the Senate, I know there are many

obstacles ahead. One of the most significa n t challenges will be
raising the moeY that It takes to run a successful statewidecaqaign. We estimate that it will cost $4 million. In
Plitics# the initial funds raised among one's home supportersestablishes Political credibility and produces additionalfinancial suppot from people outside the home base. ThereforeI amt asking you to give an early, significant contributin.Please consider contributing nov what you might give cumulativelyover the course of the primary campaign.

Together we can produce Senate leadership for Missouri that
is in touch with the concerns of working families, that work
only for the public interest ard that Isn't wasting taxpayerdOlla. Together we can make a difference.

Warm regards,

Marsha Murphy
P.S. Contributiono or gifts to the Friends Of Marsha Murphy are
not tax deductibl. .ndiv jal primary election contribtionsare limited to ldoco. Please make checks payable to Friends of
Marsha Murphy. Alo, federal law Prohibits accepta ofcontributions from the general treasurmy of a corporation orunion.
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MARrH IA. 1994

Randall D. Grady
101 South Manley, Suite 1225
St. Louis, NO 63105

RE: MM 3946

Dear Mr. Grady:

This letter acknowledges receipt on March 14# 1994, of your
complaint alleging possible violations of the Federal Election

V) Campaign Act of 1971, as amended (Othe Acts). The respondent(s)
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you

%r receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3946. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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N MARCH I, 1994 1

Mark H. Gilgus. Treasurer
Friends of Marsha Murphy
P.O. Box 15521
Kansas City, NO 64146

RE: MUR 3946

Dear mt. Gilgust

The Federal Election Commission received a complaint which
indicates that Friends of Marsha Murphy ('Committee') and you,
as treasurer, say have violated the Federal Election Campaign
Act of 1971, as amended (*the Act'). A copy of the complaint is

01 enclosed. We have numbered this matter MUR 3946. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response Is received within IS days, the Commission may take

Lr/ further action based on the available information.

01 This matter will remain confidential in accordance with

2 U.S.C. 1 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify +

the Commission In writing that you wish the matter to be made 'r,
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.

++ ++ ?+ + +i+ ++++ +A,* +



Rack H. Gliqis Treasurer
1zS404s of Casha Nutphy

if you have any questions, please contact Joan Hounery at
(202) 219-3400. roc your information, we have enclosed a brief

description of the Commission's procedures for handling
complaints.

Sincerely,

Rary L. Taksar, Attorney
Central anforcaent Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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MARCH 1 , 199

Treasurer
Murphy for County Executive Committee
c/o Friends of Marsha Murphy
P.O. Box 1SS21
Kansas City, nO 64146

RE: HUR 3946

Dear Sir or Madam:

The Federal Election Commission received a complaint which
indicates that the Murphy for County Executive Committee("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").

0A copy of the complaint is enclosed. We have numbered this
matter MUR 3946. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 1S days, the Commission ay take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Treasu rert

nuopb for county smeotive C.Mltt*-

If you have any questions, please contact Joan Rcunslry at

(202) 219-3400. For your information, we have enclosed a brief

description of the Commission's procedures for handling
complaints.

Sincerely,

nary L. Taksar, Attorney
Central Enforcement Doclet

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDIRAL ELECTION COMMISS4QN

Marsha urphy
C/o Friends of marshs Murphy
P.O. Box 1SS21
Kansas City, NO 64146

IC: NU 3946

Dear Ms. Murphy:

The Federal Election Commission received & complaint which

indicates that you may have violated the Federal Election

Campaign Act of 1971, as amended (*the Acto). 
A copy of the

complaint is enclosed. We have numbered this matter NUs 3946. 
41

CK Please refer to this number in all future correspondence.

Under the Act, you have the opportunity 
to demonstrate in

writing that no action should be taken against 
you in this

matter. Please submit any factual or legal materials 
which you

believe are relevant to the Commission's analysis 
of this

matter. Where appropriate, statements should be submitted 
under

oath. Your response, which should be addressed to 
the General

Counsel's Office, must be submitted within 
IS days of receipt of

this letter. If no response is received within IS days. the

Commission may take further action based on 
the available

information.

This matter will remain confidential in accordance with

2 U.S.C. 1 437g(a)(4)(8) and 5 437g(a)(12)(A) 
unless you notify

the Commission in writing that you wish the matter to be made

public. if you intend to be represented by counsel 
in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.

4i:!



Marsha Murphy
Page 2

If you have any questions, please contact Joan Rc3nery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
V 1. Complaint

2. Procedures
3. Designation of Counsel Statement

tr'

'
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MMrH 18, 19q4

Marsha Murphy, County Executive
Jackson County
Jackson County Courthouse
415 tast 12th Street
Kansas City, NO 64106

RE: MUR 3946

Dear Ms. Murphy:

The Federal Election Commission received a complaint which
Ir indicates that Jackson County and you, as County Executive, may

have violated the Federal Election Campaign Act of 1971, as
amended ("the Act). A copy of the complaint is enclosed. We
have numbered this matter hUR 3946. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Jackson County
and you, as County Executive, in this matter. Please submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted usder oath. Your response, which
should be addressed to the oenecal Counseles Office, must be
submitted within 15 day oa receipt of this letter. If no
respome is received 1 5 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(1) and 5 4379(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the mam, address and telephone number of such I
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.

4'
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Rxusha Murphy,, County Ix*,cative

If you have any questions, please contact Joan RcZnery at

(202) 219-3400. For your information, we have enclosed a brief

description of the Commission's procedures for handling
complaints.

Sincerely,

*. -Qwa

Mary L. Taksar, Attorney
Central nforcement Docket

7",,

znclosures
ir 1. Complaint

2. Procedures
3. Designation of Counsel Statement
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Tel: (616) 561-375
Fax: (86) 561-9356 b N044

March 30, 1994

By Fax To: (202) 219-3923
Original By Mail

Joan McEnery, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR3946

KDear Ms. McEnery:

I trust that by now you have received the designation of counsel which was
faxed to you yesterday. I also am aware that you have talked by telephone with the
campaign Treasurer, Mark Gilgus, and he has told you that we will be seeking an
extension of time to respond.

I was out of town on business last week when your mailing was received, and
was not able to meet with the indivdls from the campaign to discuss this matter
until y. I will also be foiced to be ot of town on business most of the rest of
this week and next week. Accordimgy, in coder to review this matter and to assemblethe d necessay to gav you an appriae response, I would respectfully
request that Friends of Marha Murphy be given until April 28 in which to file its
response with your office.

Please let me know if dwre is any problem with this.

Very tnly yours,

Steven A. Fehr

SAF:sr



JAMN O. WAIN. JR.
JOHN J. HAOBR
JOHN ]p. HUILV

Orr A.. iLAISU
JAl L bHAVISm
WAU R. ROMR

JoLLZT, WALO

KANSAON
TEL (1I) 561-37M
FAX (815 mUM

FRDIUM 0. WIUAM
DAI, L. INRAM
DEBA L. SNORI
KATHLUN A. McNAMARA
DONALD IL AUDI?

1L1AN P. WOOD
HOWARD L NHOT
JULLI H. CAR lR

OF COUAML
STEVEN A. FEHR

April 14, 1994

By Fax To:
Original By

(202) 219-3923
Mail

Joan McEnery, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR3946

Dear Ms. McEnery:

Pursuant to the message you left at my office earlier today, with
send you copies of my March 30 letter and the designation of counsel.
previously faxed and mailed to your office.

this letter I
Both were

I spoke with you by telephone on April 4. At that time you told me that I
could assume that the extension I requested would be approved unless I heard back
from you later that day (which I did not).

Please telephone me if you have any questions. I anticipate being able to
respond by April 28 and do not intend to seek any further extensions.

Very truly yours,
SteTen

Steven A. Fehr

SAF:sr
Endosures
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FEDERAL DECTION COMMISSION
WASHINCTO4. DC 2003

APRIL 21,, 1994

Steven A. Fehr, Ksq.
204 West Linwood Blvd.
Kansas City, ImO 64111

RR: MUR 3946
Friends of Marsha Murphy

Dear Mr. Fehr:

This is to confirm that the Office of the General Counsel
has granted the requested extension until April 28, 1994 to
respond to the coaplaLnt filed in the above-noted natter.
Accordingly, your response is due by the close of business on
AprLl 28, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3690.

Sincerely,

4"kM i~.t-~

Mary L. Taksar, Attorney
Central Enforcement Docket



April 25, 1994

By Fax To: (202) 219-3923
Original By Mail

Joan McEnery, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR3946

'p

Dear Ms. McEnery:

Pursuant to our telephone conversation of earlier today, I respectfully
an additional week in which to respond to this matter. The current due date
April 28, 1994, and I request that we be allowed until May 5, 1994.

request
is

The campaign received your correspondence on March 24, 1994. The original
extension was requested because I have been out of the office traveling a good deal
recently. I have begun work on the response, but I have been unable to locate some
documents which will help me to be able to respond more completely. Accordingly, I
think it is in everyone's interest that we be given the extra week in which to respond.

We should not have a need to ask for any further extensions.

As you indicated, unless I hear from you to the contrary, I will assume that this
request has been approved.

Very truly yours,

of~
Steven A. Fehr

SAF:sr

REC~EIVED
FEERAL ELECTIU'f

ha 849A J

SEVEN A. FEIm
AT7 tIVAT LAuW

4 et Unwood Slvd.
Knmw City, MWimowi PillI

Tel: (816) 61-3756
Fax: (816) 561-9355

411I,.
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34 Ma Unwoo Blvd.
K.City, MleowI 14111

Tel: (616) 561-3756
Fax: (616) 5614356

May 3, 1994

Joan McEnery, Esq.
Federal Election Commission
Office of the General Counsel
Washington, D.C. 20463

Re: MUR3946.. Grad, v. Friendsof Marsha Murphy

By Federal Express

C2 too°A)
.. J .

Dear Ms. McEnery:

As you know, I have been designated as counsel for the Respondent, Friends ofMarsha Murphy, in this matter. This letter will serve as the campaign's response,along with the enclosed attachments.

Paragraphs 1, 2, and 3 of Count I are correct. Ms. Murphy is a candidate forthe Senate; the F.E.C. ID number is accurately stated; and a 1993 year-end Reportwas filed on or about January 31, 1994. However, paragraph 4 is not correct. AsExhibit A to the Complaint itself shows, a page attached to that year-end Report
states:

Attachment to Detailed Summary Page of Receipts and
Disbursements.. Une I 1 (d)

On May 28, 1993, the Murphy for County ExecutiveCommittee, a Missouri political committee, contracted withHickman Brown to conduct a *testing the waters" poll for$24,000. This poll was paid for by the Murphy for County

* 1

,;g E

al



My 3, 19 4

Executive Committee and dt osed on its 1993 Annual
Report which was filed with the Missoui Ethics Commis-
ion. We have been unable to determine where this item

should be repoted on this form.

Thus, the poll was reported, and in fact it was reported in a manner which
highlighted it for the Complainant (and the F.E.C.) to see. While it is true that the
attachment expresses the respondent's uncertainty as to exactly where and how this
item should be reported on the form, and in essence asks the F.E.C. for assistance, it
is obviously incorrect to even suggest that the poll was not reported.

CD It is true, as se out in paragraph 5 of the Complaint, that the County Executive
Committee paid for the poll. Moreover, the County Executive Committee contracted
for the poll in May of 1993; the poll was invoiced to the County Executive Committee
in June; and the check which paid for the poll is dated July 8, 1993. (See
Attachmem A).

As for paragraph 6, in which the Complaint states that testing the waters
expenditures should be reported, as already noted, this expenditure as reported.

'After studying the facts presented, it is my opinion that the act of the nonfeder-
Nal candidate committee in contracting for the poll should be characterized as an in-kind

contribution from that committee and as a testing the waters expense for the Senate
campaign.

Ij"-

C, In paragraph 7 of Count I, the Complaint cites Section 11 C.F.R. 110.3(c)(4).However, that section is inapplicable because this situation does not involve a transfer
of funds. In addition, based upon discussions I have had with individuals connected
with both the federal and nonfederal committees, even if one were to analyze the
funds which were used by the nonfederal committee to pay for the poll, the require-
ments of 11 C.F.R. 110.3(c)(4) would be met.

In response to pai1a 9 of Count I (which follows paragraph 7 in the Com-
plaint), we note that 11 C.F.R. 110.3(d) is inapplicable because this situation does not
involve a transfer of funds or assets. Moreover, as already stated, the nonfederal
committee had contracted for the poll well before July 1, 1993.
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Ita 3, 1994
NP Thre

Ptlsly, since the Complain references Section 110.3(d), which first went into
CrANA an July 1, 1993, the Commissmi should undersand the context in which the
Tebvnit events occurred. In April of 1993, when Candidate Murphy was first

MCaImplaing exploring a Senate campaign, a volunteer for the County Committee
telephoned the F.E.C. seeking assistance. Shortly thereafter she received through the
mail a copy of the F.E.C. Regulations and the F.E.C. Campaign Guide, but not the
APil 1993 Campaign Guide or the January 1, 1993 Regulations which first referenced
the coming of Section 110.3(d). (I believe that the version of the Campaign Guide
which was sent was the July 1988 version, since as far as I am aware there were no
versions issued between 1988 and 1993; and I assume the version of the Regulations
was a 1992 version). Under those documents, transfers between the nonfederal and
federal campaign committees are clearly permissible, and there is no reason to believe
that a candidate's nonfederal committee is unable to pay for federal testing the waters
expenses. It is only when another volunteer called the F.E.C. on July 21, 1993,

C,. asking other questions, that anyone connected with these events first learned of the
new Regulations and F.E.C. Campaign Guide, which were sent shortly thereafter; and
at some later point in time someone connected with the campaign first read about
Section 110.3(d).

Once again, the facts here are not covered by Section 110.3(d). But in any
event, no one from the campaign was aware of the pending change in the law when
these actions were taken. Nor, in my opinion, could those individuals reasonably be
expected to have been aware of the change that went into effect on July 1, 1993 (since
they were relying in good faith upon documents received from the F.E.C.).

COUNT II

In paragraphs 1-7 of Count i1 the Complaint alleges that travel expenses by the
candidate have not been reported. In fact, the candidate was reimbursed for travel
expe nes incurred in the sum of $2,034.67 on January 10, 1994. This is, in fact,
propery shown in the Report which the Respondent filed covering the first quarter of
1994.

2



May , 4 19
POP Four

After sWuding the expenses which led to this reimbursement of the candidate oM
Jama 6, it appam that $1,187.66 of this amont need not have been rpte on
the year-end 1993 ReMrt because those items were reimbursed within 60 days of the
dosing date on the credit card billing statement on which those charges were placed.
See II C.F.R. Section 116.5(b).

However, it appears that the remaining expenses, which total $851.95, should
have been noted on the 1993 year-end Report. This amount consists of $775.00 of
charges for travel expenses which were placed on credit cards and not reimbursed
within 60 days; and also $76.95 of cash expenses which were not reimbursed within
30 days. To correct this oversight, the following changes in the Reports filed need to

eN be made:

1. In the year-end 1993 Report, the $851.95 should be itemized as a contri-
ON bution from the candidate on Schedule A for line 1 1(a);

2. The year-end 1993 Report should also be amended to show the amount
of $851.95 as a debt on Schedule D; and

3. The first quarter 1994 Report should be amended to show that $851.95
(of the total of $2,034.67 paid to the candidate) should be shown as an
operating expenditure on Schedule B for fine 17 with a cross-reference to
the corresponding memo entries on Schedule A of the year-end 1993
Report.
(See 11 C.F.R. Sections 116.5 and 104.11 and page 28 of the April 1993

ox F.E. C. Campaign Guide).

I have discussed the necessary changes with the campaign Treasurer, and the
Respondent will in short order file amended Reports making these changes.

COUNT III

Count III of the Complaint vaguely alleges that some violation may have
occurred in connection with a letter which was sent by the candidate announcing her
candidacy and seeking donations. Paragraphs 1-4 of Count III are accurate, although
very incomplete.

I
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CThe envelop n which this asailiq was no hd the words 'Paid For By
Friond Of Marsha M y, Mark i. dilgus, Treasmr' prnted on the lower left.
Th same disclaimer was pigod on she body of the letter itself, and also on the

enlosed return envelope. Tht return envelope was not addressed to the candidate's
County office but instead to the campaign at the Post Office box which was being used
as the campaign's official mailing address. (See AlMchment B).

In addition, the Jackson County Legislative Auditor conducted a study into this
matter, specifically focusing upon the question of whether any Jackson County
resources were used in connection with this mailing. The finding from the Auditor's
report is that the paper, postage, and printing for this mailing were paid for by the
campign and not by the County. The Auditor concludes as follows:

OCONCLUSIONS DRAWN FROM PROCEDURES

Form [sic] the evidence we accumulated and analyzed it
would appear that no direct County resources were used in
the composition or distribution of the campaign solicitation
mailed by the County Executive. The listing on the letter-
head used had displayed a County phone number, although
no solicitation for phone calls was referenced in the body of
the letter. At the residence of the Administrative Assistant
were the returned mailing. At the date of our inspection
there appeared to be approximately ten such pieces re-
turned. As to mail returning contributions, the presence of
the return envelope would appear to obviate the use of the
County's mail facilities in the return of contributions. (See
Attachment C and its seven exhibits).

Moreover, the office of Jackson County Counselor also issued an opinion letter
in regard to whether any State laws were violated through this mailing and concluded
that none were. (See Attachment D).

Further, a complaint was filed with the Missouri Ethics Commission in regard
to this matter. After reviewing the matter, on October 28, 1993, the Missouri
Commission voted to take no action and to close the complaint. (See Attachment E).
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May 3s 1994

PMarar 6-9 of Count I allege that the Respondent should have reported as
a cOntrution the use of the phones in the County Executive offices. However, upon
my review of the facts, including the extensive findings of other bodies already
dasced, there is no reason to believe that any such "contribution' was made or
should have been reported. I spoke with individuals who worked in the County
Executive office at that time, including the woman who served as the primaryrecon. She told me that she could not recall taking a single telephone call which
was from someone who had received the letter and was a direct result of the solicita-
tion contained in that letter. She did add that she recalled two telephone calls at a
later point in time in which someone asked a question about the Senate campaign, at
which time the receptionist immediately provided the campaign telephone number and
then hung up the phone. To attempt to categorize such acts as "contributions" would
seem to be the height of silliness.

CONCLUSION

rv)

For all of the reasons stated above, we respectfully submit that the Commission
should take no action in regard to the complaint.

Very truly yours,

Steven A. Fehr

SAF:sr
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List of Attachments to Steven Fehr's Letter of May 3, 1994

Attachment A:

Attachment B:

Attachment C:

Attachment D:

Attachment E:

Contract for a poll between Hickman-Brown Research, Inc. and
Murphy for County Executive dated May, 1993

A sample copy of the September 8, 1993 letter along with mailing
and return envelopes

Report of the Jackson County Legislative Auditor (with 7 exhibits)

Memorandum of Jay D. Haden, Deputy Jackson County
Counselor, dated October 1, 1993

Letter from Marion Sinnett of the Missouri Ethics Commission
dated November 1, 1993
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in the relieving amounts on the follovinq schedule:
\- (a) $25,000 upon presentation of an invoice to be issuedat the time of completion of the public opinion surveyquestionnaire, but not later than June 1A 1993.

eCommttee alo agrees to pay travel & lodging expenses or
HER personnel it the p cmmittee and/or its representativesjrquet cOslttin on the project outside of Washington,D.C. The Commttee agrees to pay those expenses if incurred,wvithin 10 days of receiving an expense statemOnt fromn R.
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Septembet 6, 1993 1

Ns. Cynthia W~endt
Mr. Steven FehrI
13007 Windsor Circle
Leawood,, KS 66209

Dear Cynthia & Steven:

Today I announced my decision to run for the U.S. Senate
Seat being vacated by Jack Danforth. You have been a friend and
a supporter during my tenure in public office and I want to share
with you my reasons for this decision.

In the almost three years that I have been Jackson County
Executive, we have had real success in reforming county
government. With your encouragement, the following goals have

0% been achieved. We have:

e eliminated tax waste by cutting nearly $500,000
from the Administration's annual operating budget.

e established a department of economic development
Ole) to focus on creating and retaining jobs in Jackson
I County.

e eliminated the practice of patronage hiring in county
C) government.

Ln* instituted performance audits in county departments,
01 thereby reducing force where necessary and eliminating

duplication.

0, successfully pushed through ethics legislation
requiring stringent financial disclosure for public
officials.

e successfully sponsored legislation to establish a
cowission to monitor conflicts of interest by
elected officials.

e instituted a long-range, strategic plan for Jackson
County that has produced coordination of service
providers and a recoieled plan for growth management.4



I believe that an honest and b.a"dt iuc official
with a desire to oake -aver-ne- ro410- 0 its citiens can
Or*d*Ne man0tngfud change. I hope youolee and will support my
Senlte candidacy. Together we can make a difference in
Vashington, Just as we've made a difference in Jackson County.

AS I begin this race for the Senate, I know there are many
obstacles ahead. One of the most significant challenges will be
raising the money that it takes to run a successful statewide
campaign. We estimate that it will cost $4 million. In
politics, the initial funds raised among one's home supporters
establishes political credibility and produces additional
financial support from people outside the home base. Therefore,
I am asking you to give an early, significant contribution.
Please consider contributing now what you might give cumulatively
over the course of the primary campaign.

C0 Together we can produce Senate leadership for Missouri that
is in touch with the concerns of working families, that works
only for the public interest, and that isn't wasting taxpayer

ON dollars. Together we can make a difference.

Warm regards, /l.

M 2 sha Murphy

P.S. Contributions or gifts to the Friends of Marsha Murphy are
not tax deductible. Individual primary election contributions

u'*) are limited to $1,000. Please make checks payable to "Friends ofMarsha Murphy-" Also, federal law prohibits acceptance of
0o1 contributions from the general treasury of a corporation or

union.

. ... . .. .-,A 7 i , -..
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WH~t ~t~SSAYAB'OUT MARSHA

jeff Sciva of The VOWlge wvts, If would cout the electon f County Executive Marsha
Murphy as the butplus to thi arm in t lan few yws. Since tha election, I have seen a big
ipmpmn in the way cone W uen deals with those of us In the am. There have also beenmaWo impoove in the Courtys econormic dw ein and conyieplanning
propams ...Polldcan with Much bIUW Jobs and much bgW steff could learn a thing or two from
Murphy. mostly they could leanim ha gooduship, anid the willingness to take a stand, goes a
long way toward making this world a b etter place.*

Ric Hod, oliica coumit 1for The Kans City Starwrmi in his column that *top officials
in Kansas City and jackson County govermnt. am going to have to disclose me information alho
thei business deallnp than mOof thoem vrwitd to do. The public will be welkerved by that,

0.and Most Of the Credi goes to Marsha Murphy ... the old-line Democratic factions won't thank Murphy
for bengthecaalystto forc IMr sunshine into county and city governmeint. In famzthis will be

NCOne more excuse for Murphy's critics to carp about * St. Marsha.' I say, let them carp.'

An editorial in The hIndepekc Examiner states, *New County Executive Marsha Murphy
has thus fair lived up to her campaign pledges to stamp out patrnag politics in county government,

V) to conduct county business in a professional, businesslike manner and to ensure that county
politicians and county workers are responsive to their constituents.,,

The Kansas City Star applauds Murphy on her long-range plan and strategy for Jackson
ntyrs futur, citing the plan as 'prctive rathe than reactive in providing public service."

LP In 1990, Ed Eveld of The Kamsa City Star wrote 'Marsha Murphy, a political unkowvn a few
mohh 1101 a until she mounted a wllf-inanced, hard-nosed campaign, pulled off a stunning victory
ovr two-term incumbent Bill Waris ..'

Paid for by the Friends of Marsha Murphy, Mark H. Gilgus, Treasurer
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Friends of Marsha Murphy
P.O. Box 15521
Kansas City, MO 64106-0521
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a * rising letter mailed by and for the enW i f the County

SCOPE OF PROCDURZ

The letter which entreated our examnation requestd various
aunts of infornation which would be of a legal nature. As n9
person on the Legislative Aitoros staff is trained in the field
af lyaw to the extent nectesary to render a legal opinion, we are
not ddresinq any of the issues which would require such knowledge
and raning.

The scope of our procedures included the following:

1) interviewing those individuals who prepared and mailed
0.. the letter,

2) obtaininq samples of the letter and comparing such samples
with an actual letter,

3) obtaining copies of receipts for printing and postage used
in the mailing

4) obtaining documents from the printer of the letterhead,
) 5) inter .iewinq representatives of the United States

Postal Service.

ANALYSIS OF PROCEDURES

Printing of Letter

To determine if the letter was produced at a location other
than on County promises we visioed the office where the County
tecutive asserts that the letter was produced. This office is
maintained at the hoe of the County 1ve's administrative
assistant. On the promises was comu equipment and a laser
printer vith the requisite features n sa o produce Mss
mailings. The administrative assis-ant- printed a copy of the fund
raising letter. Additionally the administrative assistant allowe&
us to take an unopened sailing returned due an incorrect a- dres.

Presented in exhibit 1 are enlarged reproduction of the word
September from 1) the letter which was returned, 2) a letter



the hime office@m ~ ~ e.~h print4wo used in
fl~S"ftared by

using standard ourier typeface at 10 a re per inch. The
paper used in the original miling was a 35% cotton Gilbert Bond.All samples umed in the comprisons ware likewise produced usingthe same typeface and all paper used bars the same watermark as theoriginal. All reproductions Wee enlarged to the same deqree ofMagnification on the same phot Lopier.

viewing the enlarged samples, the greatest similarity to theone thich was in the returned envelope was the one reproduced atthe aministrative aide's home office. It would be loqical toassue that if the solicitation was pzodced at the Courthouse the
i similarity between the returned letter and the sample produced fromthe County Executive's office would be greater. Additionally, theonly other laser printer which is at the disposal of the Executiveon the second floor is less similar from the returned solicitation

than the one produced in our presence. Although no one the staffof the Auditor's office purports to be a technical expert in thefield of printing identification, the examination of the typesamples would support the fact that the letter in all probabilitywas produced at the home office of the administrative aide.

During our visit to the aide's home office we examined the
file date of the letter and noted that although the letter had been) changed and was subsequent to the date of the first mailing, thefile date was on a Saturday.

?yuInt for Solicitation
At our request, receipts and copies of canceled checks were

provided to our office for the costs of printinq the letterhead andenvelopes and the postage for the mailinq. Exhibits 2 through 5
are copies of such receipts and checks. To insure that the cost of
the letter was not initially billed to the County we obtained acopy of the statement of account from the vendor who printed the
envelope and letterhead used in the mailing of the solicitation.Resolution #9434 awarded bid # 94-92 the tam and supply contractfor printing. The award for the County's printinq for letterheawas awarded to Quality Printing. The letterhead used in thesolicitation letter was from Consumers Printinq Company. ConsumersPrinting was awarded a small portion of the current years contract
but such award was not for letterhead. Attached as exhibit 6 is
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boxM 11o2111l0 1pft In't 13 os Inetim NMin. thespecific piece Vo v e the m amPostai a NtIieS Was canceled
between Soon and 7:0 1.3. P m atusRda Septt 11.

ttach~ed as exib it # 7 is a return envelope which was taken

fro the returne solicitation.

Form the eviWce a mulated and analyzed it vould appear
that no direct County esorces were used in the composition or
distribution of the Jaign solicitation mailed by the County
Eecutive. The listig on the lettehead used had displayed a
County phone mzber, although no solicitation for phone Calls was
referenced in the body of the letter. At the residence of the
Adinistrative Assistant were the returned mailings. At the date
of our inspection there appeared to be approximately ten such
pieces returned. As to mail returning contributions, the presence
of the return envelope would appear to obviate the use of the
County's mail facilities in the return of contributions.

Ile
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Friends of Mo a Murphy
P.O. Box 15521
Kansas City, MO a641

DRAFT
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TO: MURY LOU SMZTE
.COUTY LNGZSLATOR, STS DZST=iCT

fI: ,JAY D. IADUk
DEPUTY COUNTT COUNSELOR

DAM: OCTOBER 1, 1993

IN UZ: USE 01 COUNTY RESOURCE In PoL CaL
CCN" CANDATZ 111 AIGNS

This memo is in partial response to your memorandum ofSeptember 17, 1993, regarding the above-referenced matter. many ofthe questions you have raised in your memorandum are not of a legal1-4:) nature,, so I shall address only the legal questions. A tmy responses to your questions are applicable not just to theCounty Executive's senate campaign, but to all County official. whohold and/or seek elective office. I should note that the statutorysection cited in your erandum is incorrect. The correctC) citation is S115.646, RSMo Supp. 1992. Your questions ad myopinions thereon, are as follows:
0 Initially you have inquired as to whether the County 4off ice address, phones, employees, and other property may be usedin a political candidate campaign. To respond to this question, itis appropriate to break it down ihto its components:
OFFCE . Jackson County has no protected interest,

such as a trademark or copyright, in kits ffieaddressTherefore, subject to supervisory guidance,ay~ h ok othe County is free to provide his or her office address to anyonehe or se chooses. Certainly County elected off icials maydvertise or otherwise publiciz their office addresses in any waythey dem appropriate. I
E Ml .Again subject to supervisory guidance, all Countyepoys"my m limited personal use of County fixed costresources , those for which the cost is the same regardless of the
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in ,a' telepbe e t- dJ ___AWW -o are dif ferent. Cnt
o as sbm Io k r ac o fp an persmnl use ofC=M'3.i l ace elece oeric ad All ks the ConYty thereforie ately upon tsceipt of the ~nhyreconciliation.

INRcMx Conty eloyees shot'd not be Utilized to advance the pait± n or ]gh W3 interests of County electedoff icial unless the on 4s are c their oa tim. This is notto Wiesto that an onouty C 0ftty 401Y4e may not ce an
~~Cl CW fan W~ CaFO Maopn , and transf er ordelice it to an elected offici al, ean If the loYses kows thecalle fax, or mail to be of a political na ture. Such activity ismin 4. and paerectly eal. We MISt recognize that our electedoff icials, as representatives of the people, receive a wide varietyOf tekleph=Oe calls and co& On once. They have no0 control overwho calls or writes. County staff m.st be relied upon to deliverthe Mailhanswer and retuirn calls, and take messages.

Personal. use of other County resources should be guided by
these same principles.

8. You have asked whether reibutrsement by an elected
Off icial to the County satisfies any issue created by the use ofCounty resources in the c famign. I blieve that p ime
oreirunnt of asoce a ble personal expense, sch as loingdistance telephone services or fax, will resolve any legal issue

created by its use in the f irst place.
In

10. Finall y, you have asked, as ner an I can tell, whetherna CoUty elected official my apI g anW, or spend any tim on otherPolitical purposes, while at the same tim holding County office.
The County has three elected of ficials required to devote full timeto the duties of of fice: the COunty fcutive, Prosecuting

1tto=sieyo and Sheriff. As elected officials, they are notemlyees and are not subject to the direction or supervision of
a othar elected or appointed County official or eemployee. Theyeach draw a salaxy which is a proaadnt&Cutast
None of thiese officials ean n aationt sic lentaeto

hlmye. Theef ore, they ame~e no obligation to account fortertim to anyoneo e*C40t, peas to the elecitorate. Over theyeasvriu boldemms of eahOf these Off ices have been,caiftest for reelection and have sought other elective of fice, atleast as unofficial canldidates. This is the nature of thepolitical process and was c=xinly within the contemlation of the
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A.Sood:
Ja wB. Storkav county coungelor

cc: M h j. nLrphy
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November 1, 1993

Marsha Murphy
415 East 12th Street
Kamsa* City, NO 64106

Dear Ms. Murphy:

At the October 28, 1993, meeting of the Missouri Ethics
tn) Commission, the complaint filed against you was considered.
0 1 After consideration of the facts, the comission voted to take no

0% action, and close the complaint.

n) Sincerely,

11i 477ZSinnet

NAdministrative Secretary

(D MS:9c

lam3
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Steven A. Feb
204 West Lint
Kansas City*

Dear Mr. Fehi

This let
which I indi

0presented in
General Coun
1994. On Ma
included att

If you
contact Joan

FEDERAL ELECTION COMMISSION '

WASWM.NGOD C 0b

Al

ay 5, 1994 1
t ,e isq.
rood soulevard
Missouri 64111

RE: MU, 3946

tter confiras our telephone conversation 
during

:ated that after considering the 
circunstances

your letter of April 25, 1994, the 
Office of the

mel granted your requested extension 
until May 5,

y 4, 1994, this Office received the response 
which

achments.

have any questions regarding this 
matter, please

McEnery at (202) 219-3690.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

i
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e m r 2, 1994

mupA-'
General Counsel
Federal Election Commission
999 E. Street, WK
Washington, D.C. 20463

Re: Randall Grady v. Friends of Marsha Murphy

Dear Sir:

After considering the results of the primary election on
August 2, 1994, I request that the General Counsel dismiss the
Complaint that I filed aqainst the Friends of Marsha Murphy.

Please let me know when this has been done.

Sincerely

Randall Grady
RIG

~. ~;

?) q 4 (a



FEDERAL ELECTION COMMISSION

SE~iIUE li, 1991

Randall D. Grady
101 South Manley
Suite 1235
St. Louis, tissouri 63105

33: NUN 3946

Dear Mr. Grady:

This 18 in reference to your letter dated September 2,1994, requesting that the complaint you filed against Friends of
Marsha Murphy be withdrawn.

Under 2 U.S.C. 1 437g, the Federal Election Commission isempowered to review a complaint properly filed with it and totake action which it deems appropriate under the FederalElection Campaign Act of 1971, as amended ("the Act*). Arequest for withdrawal of a complaint will not prevent theCommission from taking appropriate action under the Act. Yourrequest will become part of the public record within 30 days
after the entire file is closed.

If you have any further questions about this procedure,
please contact me at (202) 219-3960.

Sincerely,

Attorney



COMPLAINANT:

RE8PO EXNT3:

SECRETARIAT

n!09 It , WO.
7umh'La9t 4, 9C.. 20463

irXis" -- CONNMI-Is SP

3113 # 3946
DATE COMPLAINT FILED: March 14, 1994
DAT3 OF NOTIFICATION: March 18t1994
DATE ACTIVATRD: July 1,1994
STAFF MEMBER: Kamau Philbert

Randall D. Grady

Friends of Marsha Murphy and
Marsha Murphy, as treasurer

Murphy for County Executive Committee and
Treasurer

Marsha Murphy
Jackson County and

Marsha Murphy, as County Executive

RELEVANT STATUTES: 2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
11 C.F.R.
11 C.F.R.
11 C.F.R.

431(8) (A)
431(9) (A)
431(11)
434(b)
441d(a) (1)
100.5(g)(2)
110.3(d)
116.5

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENATION OF MATTER

This matter was generated by a complaint filed on

March 14, 1994 by Randall D. Grady.1 See Attachment 2. The

A

1. Mr. Grady subsequently requested that the complaint be
dismissed. This Office informed Mr. Grady by letter dated
September 14, 1994 that "the Federal Election Commission is
empowered to review a complaint properly filed with it .... [and
a] request for withdrawal of a complaint will not prevent the
Comission from taking appropriate action under the Act."
Attachment 1.



coplaint alleged certain reporting violations in the 1994

*mntet cyele by friesda ef Harsha Usrqpb the pjraigpal

*ptin cqatmitt*@ of N' rbB Minrphy, a ft bt. for the U.S.

Senate from the State of Missouri. 2 Friends of Marsha Murphy

filed a response on May 3, 1994. See Attachment 3.

ZZ. FAC2AL AND LWS&L AINLYSIS

At the time of the complaint, Marsha Murphy was County

Executive of Jackson County, Missouri. On May 25, 1993,

Ms. Murphy's state political committee, the Murphy for County

Cxecutive Comittee, arranged for a "testing the waters" poll at

a cost of $24,000. See Attachment 3 at 8. On September 9,

1993, Ms. Murphy filed her Statement of Candidacy with the

- " Secretary of the Senate, and a Statement of Organization for

Friends of Marsha Murphy was filed with the Commission on

September 13, 1993. Friends of Marsha Murphy filed its first

report, the 1993 Year-End Report, on February 3, 1994. A memo

attachment to that report described the poll and its cost, and

advised that the poll was paid for by the state committee. The

attachment also explained that '(we have been unable to

determine where this item should be reported on this form." See

Attachment 2 at S.

A. Complaint

Citing the 1993 Year-End Report and the memo attachment,

the complaint alleged that Friends of Marsha Murphy failed to .:j,

report the cost of the poll as an expenditure. The complaint

2. ft. Murphy lost the August 2, 1994 primary with 38 percent
of the vote.



@Outended that Friends of marsha Murphy could not lawfully

4009" traebore ftw tbW #st iNltt. after July 1, 1"3

becaso seeuk trtore wo prohibited. Whe complaint also

alleged that Friends of atrsha Murphy failed to report travel

expenditures for 1993 although Ms. Murphy traveled to several

locations in the State of Missouri as part of her federal

campaign. The complaint did not provide details of the alleged

travel. Finally, the complaint alleged that Ms. Murphy sent

letters (dated September 8, 1993) on Jackson County Executive

letterhead soliciting contributions but failed to report the

cost of the solicitations as an expenditure or as an in-kind

contribution from the Office of the Jackson County Executive.

B. Response

IIn response, Friends of Marsha Murphy advised that the poll

was invoiced to the state committee in June of 1993, and was

paid for by check dated July 8, 1993. It provided a copy of the

contract for the poll which stipulated that the poll would be

completed and invoiced by June 15, 1993. Friends of Marsha

0Murphy contended that the poll was disclosed in the 1993 Year

End Report. It claimed that *in fact [the poll was reported in

a manner which highlighted it for the complainant (and the

F.E.C.) to see," and "in essence asked the F.E.C. for

assistance." Friends of Marsha Murphy also contended that "this

situation does not involve a transfer of funds," but if it does,

that it was permissible under the Commission's regulations.

Friends of marsha Murphy opined that, in retrospect, the cost of

the poll should have been characterized on the 1993 Year End



Uplort as an in-kind contribution from the state committee and

4S a tosetie the wateres expem for FOOS# of Kateh IMtrphr,3

With respect to travel expenses, Frieds of Marsha Murphy

pointed out that s. Murphy was reimbursed for travel expenses

totaling $2,034.67 on January 10, 1994, and that the

reimbursement was reported on its April 15 Quarterly Report.

Friends of Marsha Murphy also advised that 0$1,187.66 of this

amount need not have been reported on the year-end 1993 Report

(sic) because those items were reimbursed within 60 days of the

closing date on the credit card billing statement.0 It

acknowledged that $851.95 in travel expenses should have been
reported on the 1993 Year-End Report since that amount was not

reimbursed timely. On May 26, 1994, Friends of Marsha Murphy

amended its reports accordingly.

Regarding the September 8, 1994 solicitation, Friends of

Marsha Murphy claimed that no contribution resulted from use of

the Jackson County Executive's letterhead. It pointed out that

the solicitation was paid for entirely by the campaign.

oN Additionally, the mailing envelope contained the following

disclaimer, 'Paid For By Friends Of Marsha Murphy, Mark H.

Gilgus, Treasurer.' The same disclaimer appeared at the bottom

of the solicitation and on the enclosed return envelope, which

was addressed to the campaign's post office box. Documents show

that 2500 solicitations were mailed to Ms. Murphy's

constituency. Friends Of Marsha Murphy also advised that

3. Commission records do not reflect that the report was amended
accordingly.
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several state agencies inquired into the propriety of the

sieitationt the JsekBm Ceqmty W9 gi16*ttve itov 0ooduetd

an investigation to deftoese wbether any Taehmm County

resources were used in connection with the solicitation and

concluded that none was. it concluded that the letterhead was

generated independently by computer for the campaign. The

Office of Jackson County Counselor also determined that no State

laws were violated by the mailing. Finally, in response to a

complaint, the Nissouri Zthics Commission reviewed the matter

and voted to take no further action and closed the file. See

Attachment 3, at 14-26.

01 C. Law

-V The Federal Election Campaign Act, as amended, ("the Act")

requires the treasurer of a political committee to report

contributions from, and disbursements to, any person. See

2 U.S.C. 5 434(b)(2)(A). Section 434(b)(3)(A) of the Act

requires the identification of each person who contributes more

LP than $200 to the reporting committee, along with the date and

amount of such contribution. Section 434(b)(4)(A) of the Act

requires that all expenditures during the period and calendar

year be reported. Section 434(b)(5)(A) of the Act requires a

committee to report the name and address of each person to whom

an expenditure in the aggregate of more than $200 is made to

met a candidate's or committee's operating expense. Section

434(b)(8) of the Act requires a committee to report the amount

and nature of outstanding debts and obligations owed by or to

the committee. The term "contribution" includes anything of



value made by any person for the purpose of influencing any

&"tUes to, $66"'0l *ffie. 2 VJ.C. I 431(S)(A). !be

term "epeWtitwree Ineludes ofy purebsoe, payment, or anything

of value, made by any person for the purpose of influencing any

election for federal office. See 2 U.s.C. S 431(9)(A)(i).

All political committees established, financed, maintained,

or controlled by the same person are affiliated. 11 C.F.R.

S 100.5(g)(2).

Effective July 19 1993, the Commission's regulations at

11 C.F.R. S 110.3(d) prohibit transfers of funds from a

C candidate's nonfederal campaign committee to the candidate's

0 federal campaign committee.
4

J The Commission's regulations at 11 C.F.R. S 116.5 state

that an individual's payment from his or her personal funds,

including a personal credit card, for goods, services, or other

expenditures made on behalf of a political committee is a

contribution unless that payment is exempted from the definition

Sof contribution under 11 C.F.R. S 100.7(b)(8). However, payment

0for an individual's own transportation or for usual and normal

subsistence expenses incurred by an individual, other than a

volunteer, while traveling on behalf of a candidate or political

committee will not be considered a contribution if the

individual is reimbursed within 60 days after the closing date

of the billing statement on which the charges first appear if

4. Respondents claimed that they were not advised of the impending
change in the regulations when they contacted the Commission in
April of 1993 for assistance in setting up the federal campaign.

K:>
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the payment woo made with a personal credit card, or 30 days

* .s t oww L t# f w* a used.

11 e. F. 114.b). Zn addItion, the indIviduals payment

shall be treated as an outstanding debt until reimbursed.

11 C.F.R. I 116.5(c) and (e).

Finally, the Act provides that whenever any person solicits

any contribution through any direct mailing or any other type of

general public political advertising, such communication, if

paid for and authorized by a candidate, an authorized political

committee of a candidate, or its agents, shall clearly state

that the communication has been paid for by such authorized

political committee. See 2 U.S.C. S 441d(a)(1).

D. Analysis

1. Poll

Under 11 C.F.R. S 100.5(g)(2), Murphy for County Executive

Committee and Friends of Marsha Murphy are affiliated

committees. See Advisory Opinion 1990-16; NUR 2743 (Swarts for

Congress, et al.), General Counsel's Report dated December 13,

1989, at 7, 9. As such, the state committee's payment for the

poll constitutes an "in-kind' transfer of funds to Friends of

Marsha Murphy. See Advisory Opinions 1993-6, 1987-16 and

1981-11.; HN 3134 (Bob Williams, et. al.), First General

Counsel's Report dated August 23, 1991.

The transfer at issue overlapped the transfer prohibition

regulations, which became effective July 1, 1993. The poll was

contracted for and appears to have been turned over to

Ms. Murphy prior to the transfer prohibition, however, it was



paid for by the state committee on July 8, 1993, after the
tramsftr p- itS *Ut 4  soth the "Wvt0e

Ziplemoatatiea Pl"W 5* fTd. eg- 14110, (Uareb 17, 1993) and

the Announcement of Effective Date for 11 C.F.i. I 110.3(d), 58

Fed. Reg. 17967 states

Campaign committees that transfer funds before July 1,
1993 in anticipation of an election held after that
date have not violated the rule. However, in order to
prevent active commingling of federal and nonfederal
campaign funds in the candidatets federal campaign
account, any funds or assets transferred from a
nonfederal committee that remain in the federal
campaign account on July 1, 1993 must be removed from
that account before July 31, 1993. 58 Fed. Reg.
14311, 17968.

The above language shows that for purposes of the transfer

regulations funds from a state committee had to be spent before

the deadline to be considered permissible under the rule.

Therefore, monies which were not spent prior to July 1, 1993 are

subject to the transfer prohibition. Although the present

matter involves an in-kind transfer, the above language

indicates that Ms. Murphy's state committee could not expend

funds on behalf of her federal campaign after July 1, 1993.

Therefore, there is reason to believe that Friends of Marsha

Murphy and Marsha Murphy, as treasurer, and Murphy for County

Executive Committee and its treasurer violated 11 C.F.R.

S 110.3(d).
5

5. As the transfer was over $1,000, under the prior regulations at
11 C.F.R. I 110.3(c)(6) the state committee would have become a
political committee and would have been required to register and
report as such, disclosing on its first report the sources of the
funds in its account when the transfer was made. See 2 U.S.C.
55 431(4), 433(a) and 434(a). As this Office has concluded that
the transfer was prohibited and considering the circumstances



2. Trave 3zem utwt

"W oa atst alge es g trat t Us ha eMurphy

failed to rport trawel etture1.Ir A3 oven though

Na. Murphy traveled to several locations in the State of

Missouri as part of her campaign for the U.S. Senate. Friends

of Marsha Murphy acknowledged that Me. Murphy paid $2,034.67 in

campaign-related travel expenses from personal funds during

1993, but also advised that "$1,187.66 was reimbursed within 60

days of the closing date on the credit card billing statement."

The committee acknowledged that $851.95 in travel expenses

should have been reported on the 1993 Year-End Report since that

ON, amount was not reimbursed timely. Under the Commission's

- regulations at 11 C.F.R. S 116.5 the unreinbursed travel payment

constitutes an in-kind contribution and was reportable as such

and as an outstanding debt until reimbursed. Therefore, there

is reason to believe that Friends of Marsha Murphy and Marsha

Murphy, as treasurer, violated 2 U.S.C. if 434(b)(2)(A),

434(b)(3)(A), 434(b)(4)(A), 434(b)(5)(A), and 434(b)(8).

C'N 3. September 8 Solicitation

a. Disclaimer

Whenever a candidate solicits contributions from the public

by direct sailing, the Act requires a disclaimer which clearly

states that the solicitation has been paid for by the

candidate's authorized political committee. See 2 U.S.C.

(Footnote 5 continued from previous page)
already mentioned, this Office does not recommend that the
Commission pursue those registration and reporting obligations.



I 441d(a)(l). Frieos of Marsha Murphy asserted that the

olcitati an set 0 tt Slttbutind m88 paid for

entirely by the iompatg. it provided mopies of the

solicitation showing that the mailing and return envelopes, as

well as the letter, contained an appropriate disclaimer: "Paid

For By Friends Of Marsha Murphy, Rark H. Gilgus, Treasurer." In

addition, Friends of Marsha Murphy provided documents showing

that Missouri officials investigated the mailing and determined

that no County Executive materials, not even the letterhead,

were used for the solicitation. Therefore, this Office

recommends that the Commission find no reason to believe that

0the ailing violated 2 U.S.C. S 441(d)(a)(l). See RUR 3592

n (Congressman James P. Moran, et al.), First General Counsel's

Report dated February 17, 1994.

b. Use of Jefferson County Executive letterhead

Another issue is whether Ms. Murphy's use of the Jackson

County Executive's letterhead constitutes a contribution to her

federal campaign. Information indicates that Jackson County is

an unincorporated municipality, so this matter does not involve

a prohibited contribution. As an unincorporated entity the

County is allowed to contribute up to $1,000 to Ms. Murphy's

campaign.

Documents show that the letterhead was generated

independently by computer away from County premises and that

2,500 solicitations were ailed to Ms. Murphy's constituency.

In addition, all materials, including envelopes, stationery,

printing, and postage, were paid for by Ms. Murphy's campaign.



in fact, county officials determined that no direet County
#,~wm Ue 4 ne in the aeopwstten or distribution Of tbg

"liitatios. t5otftre, the amly thing that vow"d oeaetitute

a contribution Is the intrinsic value of the Countyps letterhead

and the accompanying logo. Clearly, the County letterhead was

used to enhance Ms. Hurphy's campaign appeal. As & result, the

letterhead constitutes something of value to Ms. Murphy's

campaign. nut cf. HU 3592, supra. However, measuring the value

of the County's letterhead is particularly problematic because

it neither involves a commercial entity nor a trademarked or

copyrighted insignia. 9.9. MUR 3455 (Waffle House, Inc., et

al.), First General Counsel's Report May 29, 1992.

In any case, Friends of Marsha Murphy was required to report the

use of the letterhead as an in-kind contribution pursuant to

section 434(b) of the Act. Therefore, there is reason to

believe that Friends of Marsha Murphy violated 2 U.S.C.

$ 434(b)(2)(A) and 434(b)(4)(A). Considering the minimal

contribution involved and that County officials determined that

no County laws were violated, this Office recommends that the

Commission take no further action with respect to this

violation.

a. Conclusion

It does not appear that further enforcement action is

warranted in this case. The violations regarding the poll

occurred during the transition to the current transfer

regulations. Respondents claimed that they were unaware of the

transfer prohibition at the time of the poll, and the fact that

.~;
,~.



Old not pay for the poll before July 1, 1993, when it

qpss ht they OWN h L J " pports thoir lai . La

fet, the 4 i46 Lm4t aos free n~apeets' inepSadet

disclosure of the expenses for the poll in the 1993 Year-gnd

Report. Furthermore, the unreported contributions arising from

the travel expenses and from the use of the Jackson County

Executive letterhead are minimal. Additionally, Ms.

Murphy lost the primary election, and the complainant

subsequently sought to withdraw the complaint. Therefore, this

Office recommends that the Commission take no further action

regarding the violations discussed above. However, this office

intends to admonish Respondents for the violations.

IXI. RZOUUUAIOU

1. Find reason to believe that Friends of Marsha
Murphy and Marsha Murphy, as treasurer, violated
2 U.S.C. SS 434(b)(2)(A); 434(b)(3)(A); 434(b)(4)(A);
434(b)(5)(A); 434(b)(8) and 11 C.F.R. SS 110.3(d), but
take no further action.

2. Find reason to believe that Murphy for County Executive
Committee and its treasurer violated 11 C.F.R.
I 110.3(d), but take no further action.

3. Find no reason to believe that Friends of Marsha Murphy
and Marsha Murphy, as treasurer, violated 2 U.S.C.
S 441d(a)(1).
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4. Fiad so reases to believe that Xarsha murphy, Jackson
Ct.v NK*LOLO C*P sc*. eutw~lat*4amypo$s 0* t t or C uaoi rWgulatim
rLardisg this attir

5. A"prove the appropriate letters.

6. Close the file.

Lawrence N. Noble
General Counsel

Date " I Lois 0. LWrner
Associate General Counsel

Attachments
1. General Counselts 9/14/94 letter to complainant
2. Complaint
3. Response to complaint

= =-- -= L tq / Li / BY:
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n the M1attet of

Friends of Marsha Murphy and
Marsha MuCphy, as treasurer]
Murphy for County Executive Comittee
and Treasurer]

Marsha Murphy;
Jackson County and
Marsha Murphy, as County Executive. 3

"m-IssioN

IUr 3946

cRT! FIcATIon

l, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 7, 1995, the

Commission decided by a vote of 5-1 to take the following

actions in MUR 3946:

1. Find reason to believe that Friends of Marsha
Murphy and Marsha Murphy, as treasurer,
violated 2 U.S.C. 55 434(b)(2)(A);
434(b)(3)(A); 434(b)(4)(A); 434(b)(5)(A);
434(b)(8) and 11 C.F.R. 55 110.3(d), but take
no further action.

2. Find reason to believe that Murphy for County
Executive Comittee and its treasurer
violated 11 C.F.R S 110.3(d), but take no
further action.

3. Find no reason to believe that Friends of
Marsha Murphy and Marsha Murphy, as
treasurer, violated 2 U.S.C. S 441d(a)(1).

(continued)
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Certification for MRU 3946

4. Find no reason to believe that Marsha Murphy,
Jackson County or Marsha Murphy as County
axecutive violated any provisions of the Act
or Commission regulations regarding this
matter.

S. Approve the appropriate letters, as
reco mended in the General Counsel's Report
dated April 4, 1995.

6. Close the file.

Commissioners Elliott, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Secre ry ofthe Cmiss5ion

Received in the Secretariat: Tues., Apr. 04, 1995
Circulated to the Commission: Tues., Apr. 04, 1995
Deadline for vote: Fri., Apr. 07, 1995

10:32 a.m.
4:00 p.m.
4:00 p.m.

1rd

4, a, I --- 4-r-
Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20

April 19, 1995

CnWXF!UD NIL
IURMK 3ZIC T --- gSTKD

Randall D. Grady
101 South Hanley
Suite 1225
St. Louis, Missouri 63105

RZ: MUR 3946

Dear Mr. Grady:

This letter is in reference to the complaint you filed with
the Federal Election Commission on March 14, 1994, concerning
Friends of Marsha Murphy.

On April 7, 1995, based on the information in the complaint
and information provided by Friends of Marsha Murphy, the
Commission found that there was reason to believe Friends of
Marsha Murphy and Marsha Murphy, as treasurer, violated 2 U.S.C.IS 434(b)(2)(A); 434(b)(3)(A); 434(b)(4)(A); 434(b)(S)(A);
434(b)(8), provisions of the Federal Election Campaign Act of
1971, as amended. The Commission also found that there was
reason to believe Friends of Marsha Murphy and Marsha Murphy, as
treasurer, and Murphy for County Executive Committee and its
treasurer violated 11 C.F.R. 5 110.3(d), a provision of the
Commission's regulations. However, after considering the
circumstances of this matter, the Commission simultaneously
determined to take no further action regarding those violations.
The Commission also found that there is no reason to believe
Friends of Marsha Murphy and Marsha Murphy, as treasurer,
violated 2 U.S.C. S 441d(a)(1). Finally, the Commision found
that there is no reason to believe Marsha Murphy, Jackson
County, and Marsha Murphy, as County Executive, violated any
provision of the Act or Commission regulations regarding this
matter. Accordingly, on April 7, 1995, the Commission closed
the file in this matter.

• . . . .. .. ... IliA
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RWndall D. Grady

ibis matter will beome part of the public record within 30days. fhe federal slection Capai Act of 1971, as amended,
all Ows a complainant to seek judicial review of the Comission's
dismissal of this action. See 2 U.S.C. 1 437g(a)(8).

Sincerely,

Lawrence H. Noble
General Counsel

BY: erAssoci te General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSIONS WAHIN1K DC. 2M43
Apr9 19. 1ee

gteven A. Fehr, *sq.
204 West Linvood Blvd.Kansas City, NO 64111

RE: MUM 3946
Friends of Marsha Murphy and
Marsha Murphy, as treasurer

Dear Mr. Fehr:

On April 7, 1995, the Federal Election Commission foundno reason to believe that your clients, Friends of Marsha Murphyand Marsha Murphy, as treasurer, violated 2 U.S.C. 441d(a)(1).NO However, the Commission found reason to believe that Friends ofMarsha Murphy and tarsha Murphy, as treasurer, violated 2 U.S.C.C 1SS 4 34(b)(2)(A)i 434(b)(3)(A)l 434(b)(4)(A); 4 34(b)(5)(A);434(b)(8); and 11 C.F.R. S ll0.3(d), provisions of the FederalC) Election Campaign Act of 1971, as amended and the Commission's
Ln regulations. Nevertheless, after considering the circumstancesof this matter, the Commission also determined to take nofV) further action and closed its file. The General Counsel'sReport, which formed a basis for the Commission's findings, is'4. attached for your information.

)The Commission reminds Friends of Marsha Murphy and MarshaMurphy, as treasurer, that the failure to report Ms. Murphy'stravel expenditures is a violation of 2 U.s.c.55 434(b)(2)(A), 434(b)(3)(A)i 434(b)(4)(A); 434(b)(5)(A);and 434(b)(8). Pailure to re ort the use of Jackson CountyEZxecutives letterhead as an in-kind contribution to011 Ms. Murphy's federal campaign also is a violation of 2 U.S.C.S 434(b). rurthernore, the transfer of funds from a nonfederalcommittee to a federal committee is prohibited as of July 1,1993. Your clients should take steps to ensure that thoseactivities do not occur in the future.
The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter Is now public. In addition,although the Complete file must be placed on the public recordwithin 30 days, this could occur at any time followingcertification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do 80 as Soon as possible. while the file may be placedon the public record before receiving your additional materials,any permissible submissions will be added to the public recordupon receipt.
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Steven A. Vehr, Rsq.
Page 2

If you have any questions, please contact
the attorney assigned to this matter, at (202)

Kamau Philbert,
219-3690.

Sincerely,

Danny L. McDonald
Chairman

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WAHOaIGQ D C. CW

April 19. 1995

Treasurer
Murphy for County Executive Committee
c/o Friends of Marsha Murphy
P.O. Box 15521
Kansas City, NO 64146

as: mUm 3946
Murphy for County Executive Committee
and its treasurer

Dear Treasurer:

On April 7, 1995, the Federal Election Commission found
Co reason to believe that Murphy for County Executive Committee and

its treasurer violated 11 C.F.R. S 110.3(d), a provision of theC Commission's regulations. However, after considering the
circumstances of this matter, the Commission also determined to
take no further action and closed its file. The General

LP Counsel's Report, which formed a basis for the Commission's
finding, is attached for your information.

The Commission reminds you that the transfer of funds from
a nonfederal committee to a federal committee is prohibited.
You should take steps to ensure that this activity does not
occur in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
C-) longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record
within 30 days, this could occur at any time following

0certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.



Mu'rpby for County Executive CommitteePalo I

If you have any questions, pleas* contact Kaaau Philbert,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Dan'n7y McDonald
Chairman

Enclosure
General Counsel's Report

cc: Marsha Murphy
C

C)

rd)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC ,0463

April 19, 1995
Marsha Murphy
c/o Friends of Marsha Murphy
P.O. Box 1SS21
Kansas City, nO 64146

RES MUR 3946

Dear Ms. Murphy:

On March 18, 1995, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of

C) the Federal Election Campaign Act of 1971, as amended ('the
Act").

C-) On April 7, 1995, the Commission found, on the basis of the
information in the complaint and information provided by Friends

tn of Marsha Murphy, that there is no reason to believe you
violated any provision of the Act or Commission regulations
in this matter. Accordingly, the Commission closed its file.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit

I' any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,

0-. any permissible submissions will be added to the public record
upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois erner
Associat General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
• WASHUMO4N. OC &d

lip Aprg 19, 1995
Jackson County
Marsha nurphy, as County Executive
Jackson County Courthouse
415 east 12th street
Kansas City, nO 64106

RE: MI 3946
Jackson County and
Marsha Murphy, as County Executive

Dear Ms. Murphy:

On March 18, 1995, the Federal Election Commission notifiedJackson County and Marsha Murphy, as County Executive, of acomplaint alleging violations of certain sections of the Federal
C) Election Campaign Act of 1971, as amended (the Act").

On April 7, 1995, the Commission found, on the basis of theinformation in the complaint and information provided by Friendsr r of Marsha Murphy, that there is no reason to believe JacksonCounty and Marsha Murphy, as County Executive, violated anyprovision of the Act or Commission regulations regarding thismatter. Accordingly, the Commission closed its file.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is now public. In addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time followingcertification of the Commissiones vote. If you wish to submit
any factual or legal materials to appear on the public record,please do so as soon as Possible. While the file may be placedon the public record before receiving your additional materials,any permissible submissions will be added to the public record
upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois .erner

Associa e General Counsel
Enclosure
General Counsel's Report
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