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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

pATE: April 5, 1993

ANALYST: Richard Montalbano

I. COMMITTEE: FairPAC
(C00253906)
N Sharon A. McCloe, Treasurer
(10/14/92 to Present)
<r Sylvia M. Chip, Treasurer
(8/27/91-10/13/92) 1
o 5534 Nevada Avenue, NW &/
< Washington, DC 20015
N II. RELEVANT STATUTE: 2 U.5.C. §d441la(a)(1l)(a)
11 CFR §110.1
O~
III. BACRGROUND:
o
. Contributions to Federal Candidates in Excess of the
: Limitations
e
%y FairPAC ("the Committee") made five (5) excessive
T contributions, totalling $7,000, to three (3) Federal
& Candidates for the 1992 Primary Election. (See chart)

On February 2, 1992 the Committee filed its 1991
Year-End Report. This report disclosed a $2,000 contribution
on December 20, 1991 to the Buchanan for President Committee
that was designated for the 1992 Primary Election (Attachment
2). As the Committee had not yet attained multicandidate
status, it appeared that the contribution was excessive in
the amount of $1,000 for the 1992 Primary Election.

On April 12, 1992 the Committee filed its 1992 April

Quarterly Report. This report disclosed a $2,000 contribution
on February 14, 1992 to the Luis Acle for Congress Committee

1/ an correspondence was sent to the former address of record.
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that was designated for the 1992 Primary Election (Attachment
3). As the Committee had already made a contribution of
$1,000 to Luis Acle for Congress for the Primary Election,
the Committee appeared to have made an excessive contribution
of $2,000 to this candidate for the 1992 Primary Election
(Attachment 2 This report also disclosed a $1,000
contribution on March 5, 1992 to the Buchanan for President
Committee that was designated for the 1992 Primary Election
(Attachment 3). As the Committee had already made a
contribution of $2,000 to Buchanan for President, the
Committee appeared to have made excessive contributions
totalling $3,000 to this candidate for the 1992 Primary
Election (Attachment 2).

On July 15, 1992 the Committee filed its 1992 July
Quarterly Report. This report disclosed a $2,000
contribution on May 6, 1992 to Luis Acle for Congress that
was designated for the 1992 Primary Election (Attachment 4).
As the Committee had already made contributions totalling
$3,000 to Luis Acle for Congress, the Committee appeared to
have made excessive contributions totalling $4,000 to this
candidate for the 1992 Primary Election. This report alsc
disclosed a $2,000 contribution on June 22, 1992 to the
Committee to Re-elect Congressman Dana Rohrabacher for the
1992 Primary Election (Attachment 4). The Committee appeared
to have made an excessive contribution of $1,000 to this
candidate for the 1992 Primary Election.

On October 15, 1992 the Committee filed its 1992 October
Quarterly Report. This report disclosed a $1,000
contribution on July 15, 1992, as well as a $2,588 in-kind
contribution on September 15, 1992 to the Gallegly for
Congress Committee that were designated for the 1992 General
Election (Attachment 5). The Committee appeared to have made
an excessive contribution of $2,588 to this candidate for the
1992 General Election.

9 40309740428

On December 2, 1992 Requests for Additional Information
("RFAI's") addressing the above mentioned contributions were

sent to the Committee (Attachment 6). The RFAIs explained
that if the contributions were incompletely or incorrectly
disclosed, the Committee should amend its reports. If any

contributions were made in excess of the $1,000 per election
limits the Committee was instructed to redesignate the
contributions, or request a refund from the recipients.

On December 4, 1992, Ms. Sharon McCloe, the treasurer of
the Committee, telephoned the Reports Analysis Division
{"RAD") analyst (Attachment 7). Ms. McCloe explained that
the Committee believed that it had qualified as @
multicandidate committee and therefore could contribute up to
$5,000 to a candidate. The RAD analyst informed her that the
Committee had not yet attained multicandidate status and to
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request refunds from the recipients for the amount of each
excessive contribution.

On December 17, 1992 Ms. McCloe telephoned the RAD
analyst (Attachment B8). Ms. McCloe explained that she had
sent a response, via messenger, to the RFAIs. She informed
the RAD analyst that the response, which included a list of
52 contributors, would show that the Committee had indeed
qualified as a multicandidate committee.

The Commission received a letter of response on December
17, 1992 (Attachment 9). The letter stated:

Fair PAC’s President, William Chip, who is a
practicing attorney, had reviewed the applicable
provisions in the statute and regqulations and had
interpreted these requirements as allowing

contributions of up to $5,000 per election provided

o that the committee gqualified as a "multicandiate
political committee"” at any time during the two
= year election cycle.
= Acting on this interpretation of the Act the Committee
< believed that it could contribute up to $5,000 per candidate
per election. Furthermore, the letter went on to say, that
~ it was not until receiving the RFAIs that they realized the
legal interpretation of the law and that they should not have
o made contributions in excess of $1,000 per candidate per
election. Hence, the Committee enclosed copies of the
= written requests for refunds of the excessive amounts. With
Ny regard to the contributions to the Gallegly for Congress
: Committee, the letter indicated that the Committee had
o attained multicandidate status by July 1, 1992. 7Included was
a list of fifty-two (52) contributors and thus the
- explanation that the contributions to this candidate were not
o excessive.

The Committee did not provide copies of the refund
checks and on December 23, 1992, Second Notices were sent
(Attachment 10). The Second Notices explained that the
excessive contributions should be disclosed as debts owed to
the Committee until refunds were received and that the
contributions to the Gallegly for Congress Committee were
permissible.

On January 12, 1993 the Committee provided the
Commission with copies of a 54,000 refund check from the Acle
for Congress Committee and a $2,000 refund check from the
Buchanan for President Committee (Attachment 11).

On January 19, 1993 the Committee provided the
Commission with a copy of the $1,000 refund check from the
Committee to Re-Elect Congressman Dana Rohrabacher
(Attachment 12).
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Chart

Excessive Contributions Made By FAIRPAC

Date of Amount
Date of Amount and Refund of
Candidate Contribution Report Designation Check Refund
Luis Acle for Congress 12/20/91 1991 Year-End P $1,000 12/29/92 $4,000
2/14/92 1992 April
Quarterly P $2,000
5/6/92 1992 July
Quarterly P $2,000
Buchanan for President 12/20/91 1991 Year-End P $2,000 12/23/92 $2,000
3/5/92 1992 April
Quarterly P $1,000
Committee to Re-elect
Congressman Dana
Rohrabacher 6/22/92 1992 July
Quarterly P $2,000 1/8/93 $1,000
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COMNITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

............................................................................................................................ A ———

COMMITTEE  DOCUMENT
Falk PaC
CONNECTED ORGARIZATION: WONE
1991 STATEMEAT OF ORCARIZATION
YEAR-END
YEAR-END - AMENDMENT

7

1992

KEQUESY FOR ADDITIONAL 1NFORMATION
REQUES? FOR ALDITIONAL INFORMATION 2ED
STATEMENT OF ORCANIZATION - AMENDMENT
APRIL QUARTEALY

APEIL QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION 28D
REQUESY FOR ADDITIONAL TWFORMATION
JULY QUARTERLY

JULY QUARTERLY - AMENDMEST
JULY QUARTERLY - ANENDMENT
REQUESY FOE ADDITIORAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2HD

OCTOBER QUARTERLY

OCTOBER QUARTERLY - ANENDMENT
OCTOBEK QUAETERLY - AMENDMENT
OCTURER QUAKTERLY - AMENDMENT

REQUEST FOR ADDITIONAL INFORMATION
KEQUEST FOR ADDITIONAL INFORMATION 2ED
REQUEST FOR ADDITIONAL INFORMATION
POST-GEGERAL

POST-GENERAL

BOTICE OF FAILUKE 70 FILE
REQUEST FOk ADDITIONAL INFORMATION
YEAR-END

YEAE-END = AMENDHMENT
BEQUEST FOR ADDITIONAL INFORMATION

- AMERDMENT

TOTAL

21,300

6,255

760

6.279

6.279
6.279

7.115
7.115

3,040
3.040

4,749

]

DISBURSENENTS

9.663

7.415

5.066

6.40]

6.401
6.401

6,375
6.375

163
163

35.083

All reports listed above have been reviewed
Ending Cash-on-Hand as of 12/31/92: $9,665.00

COVERAGE DATES

ATTACHMENT 1

DATE  2APR93

PAGE |
2 0F  MICROFILM
PAGES  LOCATION

TYPE OF FILER

....................................................................................................................................

ID #C00253906

2940691
19J0L91
13J0L91
19JUL91
19JUL91
1600192
LIaN92 -31MARS2
1JaN92 -31MARS2
1JaN92 - 1MaR92
1JANS2 -31MARS2
1APR92 -30JUN92
1APRS2 -30JUN92
1APRE92 -30JUN92
1APE92 -30JUN92
1APR92 -30JUN92
1JUL92 -30SEP32
1JUL92 - 30SEP92
1JUL92 -30SEP92
1JUL92 -30SEP92
1JUL92 -30SEP92
1JUL92 -30SEP92
1JUL92 -30SEP92
10CT92 -23W0V92
10CT92 -2300V92
100192 -23M0V92
10CT92 -2380V42
24N0V92 -31DEC92
2480V92 -31DEC92
2400V92 -31DECY2

-31DECYI
-31DEC31
=31DECY]
-31DECY]

BON-PARTY QUALIFIED

2 91FEC/ 710/ 4150
b 92FEC/732/5346
1 G2FEC/816/419]
4 92FEC/B06/5567
2 G2FEC/816/07%¢
2 92FEC/786/ 4359
& 92FEC/748/2700
1 92FEC/BI6/4192
2 92FEC/818/07%4
5 Q2FEC/B06/5574
5 J2FEC/ 706/ 3661
1 92FEC/B16/4193
3 93FEC/B20/3119
5 O2FEC/806/5561
2 92FEC/818/0792
7 92FEC/T787/3105
12 92FEC/B16/2298
9 93FEC/819/1993
6 93FEC/830/4746
4 92FEC/806/5556
2 92FEC/818/0790
1 93FEC/828/4539
7 93FEC/819/4028
3 93FEC/B830/475%
1 93FEC/818/3159
| 93FEC/B28/3848
5 93FEC/B22/3913
4 93FEC/830/4752
1 93FEC/828/3847

110 T0TAL PAGES

Debts and obligations owed to the committee as of 12/31/92: $7,000.00
Debts and obligations oved by the committee as of 12/31/92: : .

$0.00
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TIDIRAL FLEC TION COMMISSION

AL TOS D i

Sharon A. RcCloe, Treasurer
Fair PAC

1275 Pennsylvania Ave., W
Washington, DC 20004

identification Wumber: C00253904
Reference: Year Bnd Report (7/19/91-11/31/93)
Dear Ns. McCloes i :

This 1letter {e¢ prompted by the Comajssion’s prelisinar
review of the tofort(n) teferenced above. The reviewv rais
questions concerning certain information <contained {n the
report(s). An itemization followss ,

-Schedule 8 of your report (pertinent portion(s)
sttached) discloses a contribution(s) which appears te
excesd the limits set forth in the Act. The Act
precludes a political comaittee, other than a
multicandidate comaittee, from meking & contribution te
& candideste for federal office in excess of $1,000 per
election. (2 U.8.C. gddla(a))

If the contribution(s) in question was incompletely or
incorrectly diesclosed, you should smend your original
report with the clarifying information. 1If you have
made an excessive contribution, you should either notity
the recipient and request a refund of the samount in
excess of $1,000 and/or notify the recipient, in
writing, of your :cdoulznatlon of the contribution. All
tefunds end redesignationas must be made within sixty
days of the treasurer’s receipt of the contribution.
Refunds are reported on Line 16 of the Detalled Summar
Page and on Schedule A of the report covering the peri
during which they are received. Redesignations are
reported as memo entries on Schedule B of the report
covering the period during which the redesignation is
made. (11 CFR $110.1(b))

Although the Comaission may take further legal steps
tegarding the excessive contribution(s), your proapt
sction in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.

-Your report discloses limited payments for
adeministrative expenses. Adainistrative expenses are

v b 10 L o By e - b
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5

.3 49 3n) 495753508

-

e Attachment 6 (Page 2 of 11)

‘payments made for the purpose of opersting » political
conzittee including, but not imited to, cent,
utilities, salaries, telephone service, office eqilpment
and supplies. Any such payments to & person agsrcgatl
in excess of 8200 in & calender year must be disclose
on Schedule B, supporting Line 31 of the Detalled
Sumcary Page. (2 U.B8.C. §4I4(D)(S5)) 1In eddition, (it
expenses have been incurced but not tlld in & reporting
period, the sctivity should be disclosed as 2 debt on
Schedule D, 1f the oblixntlon is $500 or more, eor
outstanding for sixty (60) days or more. 11 CrR §104.13

 § thess expenses are being paid by 8 connected
organisation, your BStatement of Organization must be
amended to reflect this relationship. 2 v.s.C.
§433(b)(2)

PLEASE NOTE: Should your comaittes have a non-federasl
account(s), these adainistrative expenses HRUST be
disclosed on Lines 18, 21(a)(i) and 21(a)(il) eof the
Deteiled Sue=ary Page and Schedules N2, =3 and H4 (and
poseibly Schedule H1l if it has not previously beea
filed). (See 11 CrR $106.6(D)(2)(1).

Any goods or services provided to your comaittes by @
person, except volunteer actlvlt{ (1.0., a person’s
time), would be considered an in-kind contribution from
that person, and would be subject to the disclosure
requirements of 2 U.8.C. §434(b)(3) and 11 CrR §104.1),
nnd :?; limitations and prohibitions of 2 U.5.C. §fddle
and 4 .

Please provide clarification regarding sdeministrative
expenses incurred by your comaittee and/or amend your
report to disclose such expenses according to the
referenced provisions of the Act and Comaission
Regulations. Clarification regarding adainistrative
expenses should be disclosed during each two ar
election cycle beginning with the first report lllos in
the non-election year.

-Please provide the Column A totals for the Detailed
Sumnary Page. '

A written response or an smendment to your original report(s)
correcting the above problen(s) should be filed with the Federal
Election Comaission within fifteen (15) days of the date of this
letter. 1If you need assistance, please feel free to contact me on
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FEDERAL ELECTION COMMISSION
WAWHINGTION DL Joied n.’ e
" 3 o VF

Sharon A. AcCloe, Treasurer

Fair PAC NEC
1275 Pennsylvania Ave., MW

Washington, DC 20004

fdentification Number: C00253904

§ Reference: April Quarterly Report (1/1/92-3/1/92)
Dear Ns. lcé1001'

.

-

e This letter is prompted by the Comaission’s preliminar

reviev of the report(s) referenced above. The review raise
questions concerning certain information <contained in the
report(s). An itemisation followa:

l -Schedule B of your ceport (pertinent portion(s)

-

/

k. aath ‘ . .
s it o b, o e . i i s o s gt b S | W

attached) discloses a contribution(s) wvhich appears te ‘
exceed the limits set forth in the Act. The Act i
precludes a political comaittes, other thaan a
sulticandidate comzmittee, from making a contribution te
a candidate for federal office in excess of $1,000 per
election. (2 U.8.C. $ddéla(a))

3 lﬂ, §§ 5,’(

I1f the contribution(s) in question was incompletely or 1
incorrectly disclosed, you should amend your original

o, report with the clarifying information. 1If you have

made an excessive contribution, you should either notify

the recipient and request a refund of the amount in 1

excess of $1,000 and/or notify the recipient, in

,/&/gJ\ writing, of your rodositnltlon of the contribution. All

R4

refunds and redesignations wmust be made within sixty 4
days of the treasurer’s receipt of the contribution. ]
Refunds are reported on Line 16 of the Detailed Summa L
Page and on Schedule A of the report covering the peri 1
during which they are received. Redesignations are

reported as memo entries on Schedule B of the report

covering the period during which the redesignation is

made. (11 Crr $110.1(b))

Although the Commission may take further legal steps
regarding the excessive contribution(s), your prompt

action in obtaining @ refund and/or redesignating the
2 contribution(s) will be taken into consideratioa.

-Your teport discloses linited payments for
adeinistrative expenses. Adsinistrative aexpenses are

payments made for the purpose of operating s political




:
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.commnittes 1including, but not limited to, rent,
utilities, salaries, telephone service, office equipaent
and supplies. Any such payments to & person sggregati

tn excess of $200 in & calendar year must be distlos

on Schedule B, supporting Line 21 of the Detailed
Summary Page. (2 U.8.C. §434(D)(5)) 1In addition, {f
expenses have been incurred but not paid in a reporting
period, the activity should be disclosed as a debt eon
Schedule D, 4f the obligation is $500 or more, er
outstanding for sixty (60) days or mors. 11 Crr §104.11

 § 4 these expenses are being paid by a connected
organisation, your BStatement of Organisation must be
smended to reflect this telationship. 32 U.s.C.
§433(b)(23)

PLEASE NOTE: 8Should your comaittee have a non-federal
account(s), these adainistrative expenses NUST be
disclosed on Lines 18, 21(a)(i) end 21(a)(il) of the
Detailed Sumzary Page and Schedules B2, H) and E4 (and
possibly Schedule Bl 4if it has not previously been
filed). (See 11 CFR $106.6(b)(2)(4).

Any goods or services provided to your comaittee by a
person, except volunteer .ctlvlt{ (i.e., @& person’s
time), would be considered an in-kind contribution froa
that person, and would be subject to the disclosure
tequirements of 2 U.8.C. §434(b)(3) and 11 CrR §104.13,
and the limitetions and prohibitions of 2 U.5.C. $54dla
and 441b. )

Please provide clarification rcgardlng sdministrative
expenses {ncurred by your comaittee and/or amend your
report to disclose such expenses according to the
referenced provisions of the Act and Commission
Regulations. Clerification regarding adainistrative
expenses should be disclosed during each two !!ll
election cycle beginning with the tst report ed in
the non-election year.

~Please provide the Column B totals for the Detailed
Sumpary Page.

-Your Schedule B discloses a disbursement to F.A.I.R.
Please clarify your relationship to this organization,

A written response or an amendment to your original report(s)
correcting the above problesm(s) should be filed with the Federal
Election Comzission within fifteen (15) dl{l of the date of this

fres to contact me on

letter. If you need assistance, please feoe

e e, b il ol e . ol ki
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our . toll-free number, (000) €424-9530. My local nusber is (202) :
219-3%00. :
3; T e i sincerely, == !
i a

-y s

Richérd Nontalbano
feports Analyst
Reports Analysis Pivision
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FEDERAL ELECTION COMMISSION
NAMINLION Dt Rumi . u.'
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Sharton A. RcCloe, Treasurer - DEC s
Faicr PAC '

1275 Pennsylvania Ave., WW

Washington, DC 20004

Identification Wumber: <C00253906
Reference: July Quarterly Report (4/1/92-6/30/92)
Dear Ms. NcCloe:

This 1letter 4§s prompted by the Comaission’s prelimina
review of the report(s) referenced above. The reviev rais
questions concerning certain information contained im the
report(s). An itemization follows: ‘

. =Schedule 8 of your report (pertinent portion(s)
attached) discloses a contribution(s) which appeacs te

exceed the limits set forth in the Act. The Act
precludes a political comnittee, other than »
sulticandidate comnittee, from making a contribution te
a candidate for federal office in excess of $1,000 per
election. (2 U.S8.C. §ddla(a))

If the contribution(s) in gquestion was lneo-plctol{ or
incorrectly disclosed, you should amend your origimal
report with the elntltglnt information. If you have
made an excessive contribution, you should either notify
the recipient and request a refund of the amount inm

//Qéfrw excess of $1,000 and/or notify the recipient, in

writing, of your redesignation of the contribution. All
refunds and redesignations must be made within eixty
days of the treasurer’s receipt of the contribution.
Refunds are reported on Line 16 of the Detailed Summa

Page and on Schedule A of the report covering the peri

during which they are received. Redesignations are
teported as memo entries on Schedule B of the report
covering the period during which the redesignation is
made. (11 CFR §110.1(b))

yH4 330895916 2

Although the Commission may take further legal steps
tegarding the excessive contribution(s), your prompt

action in obtaining & refund and/or redesignating ¢t
g contribution(s) will be taken into consideration.

expenses. Adainistrative expenses are payments made for

the purpose of  operating a political comaittes
including, but not limited to, vrent, wutilities,

salaries, telephone secvice, office equipment and
- B P

. - - - . =
- N .‘} _klﬂ'. L - | ! o s A

3
3
g \ -Your rteport discloses no payments for adainistrative
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t oo nuppllol. Any such payments to 8 person lq’rogntln ia
excess_  of 9200 in & calendar year wmust be disclosed on
schedule B, supporting Line 31 of the Detailed Summary
' Page. (2 v.s.C. zllc b)(§)) Ian eddition, if expenses
have Deen incurred but not pald inm a ceporting period,
the .etlvlt! should be discloaed as @& debt on Schedule
D, Af the obligation is $500 or more, or outstanding fer
sizty (60) days or more. ll Crr §104.11

4 4 thess expenses are being peid by s connected
organiszation, your Statement of Organization must be
smended to reflect this relationship. 2 U.s.C.
§433(b)(2) B 4 ’

PLEASE NOTE: 8Should your committese have a non-federal
account(s)., these adnoinistrative expenses MNUST be
disclosed on Lines 18, 231(a)(i) and 21(a)(ii) of the
Deteailed lunnar{ Page and Schedules B2, HE) and N4 (and
possibly Schedule Rl {f it has not previously been
£iled). (B8es 11 CrR $106.6(D)(2)(4).

Any goods or services provided to your eolnlttco by &
person, except volunteer activit (1.e., rson’s
time), would be considered an in-kind eonttlbut on froa
that person, and would be subject to the disclosure

irements of 2 U.8.C. §434(b)(3) and 11 Crr $104.13,
an‘ :?: limitations and prohibitions of 2 U.5.C. §§ddla
an 4 -

e e

Please provide clarification regarding sdainistrative
expenses incurred by your comaittes and/or amend your
report to disclose such expenses according to the
reforenced provisions of the Act and Comamission
Regulations. Clarification regarding aeadministrative
expenses should be disclosed during each two ar
election cycle beginning with the Zirst report !II.! in
the non-election year.

1 H444¢

-Please provide the total for Lines 11(a)(i) and
11{(a)(ii), Column B of the Detailed Summary Page.

A vritten response or an amendzent to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Comaission within fifteen (15) dl!l of the date of this
letter. If you need assistance, please feel free to contact me on
ou; 3§:%1-!roo nuaber, (800) 424-9530. My local nuaber is (202)
21" -

-

Sincerely,

g/:l%iJ/]m& 3 A

Richard Kontalbane .
Reports Analyst ’
Reports Analysis Division
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Sharon A, RcCloe, Treasurer st
fair PAC v
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FEDIRAL ELECTION COMMISSION
WG ION D1 ) e pg-3 -

127% Pennsylvania Ave., W
Washington, DC 20004

1dentification Number: <C00253904
References October Quarterly Report (7/1/92-9/30/92)

Dear WNs. HcCloes

This 1letter 1is prompted by the Commission’s prelinai
review of the report(s) ceferenced above. The reviev ra

questions concerning certain information contained in
report(s). An itemisation follows:

N

’ -Schedule B of your report (pertinent portion(s)

attached) discloses a contribution(s) which appears te
exceed the limits set forth in the Act. The Act
precludes a political committes, other than »
multicandidate comnittee, from making a contribution te
a candidate for federal office in excess of $1,000 per
election. (2 U.5.C. $ddla(a))

1t the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your origimal
report with the elarltl:nr information. 1If you have
made an excessive contribution, you should either mnotify
the recipient and request a refund of the amount in
excess of 31,000 and/or notify the recipieant, in
writing, of your iedesignation of the contribution. All
refunds and redesignations wmust be made within sixty
days of the treasurer’s receipt of the contributioa.
Refunds are reported on Line 16 of the Detailed Summar
Page and on Schedule A of the report covering the peri
during which they are received. Redesignations are
tepocted as memo entries on Schedule B of the report
covering the period during which the redesignation is
made. (11 CrRr §110.1(b))

Although the Comsission may take further legal steps
regarding the excessive contribution(s), your prompt
action {in obtaining a refund and/or redesignating ¢

l contribution{(s) will be taken inte consideration.

-Your ceport discloses no payments for sdainistrative
expenses. Adainistrative expenses are payments sade for
the purpose of  operating a pol z¥:.1 commnittes

including, but mnot 1limited to, rent, wtilities,
salacies, telephone service, office equipsent and
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-supplien. Any such payments to & person agzrcgatln’ in
excess of §200 in & calendar year must bes disclosed on
Schedule 8, supporting Line 31 of the Detailed SFumsary
Page. (2 U.8.C. §434(D)(5)) In addition, if expenses
have besen incurred but not peid in & reporting peried,
the octlvltr should be disclosed as @ debt on Schedule
D, if the obligation is $500 or more, or outstending for
sixty (60) days or more. 11 CFR §104.11

AT TR T 5

If these expenses are being paid by a connected
organisation, your Statement of Organizetion must be
amended to reflect this relationship. 2 wv.s.C.
§433(b)(2) ) ‘

s o4 e

PLEASE NOTE: Should your comaittee have a non-federal

account(s), these adainistrative expenses RUST be

disclosed on Lines 18, 21(a)(i) and 21(a)(ii) of the

Detailed luslut! Page and Schedules B2, HJI and {4 (and

:Olllbl! Schedule H1 Af it has not previously beea
iled). (See 11 CFR $106.6(b)(2)(1). :

Any goods or services provided to your comnittes by a
person, except volunteer |ctlvit! (i.e., @» persoa‘s
tise), would be considered an in-kind contribution from
tha. person, and would be subject to the disclosure
requirements of 2 U.5.C. §434(b)(3) and 11 Crr §104.13,
an ‘thc limitations and prohibitions of 2 U.5.C. §5d4dla
and 441b.

Please provide clarification rogardlnz adsinistrative

expenses {incurred by your comnittee and/or amend your
report to disclose such expenses according to the
referenced provisions of the Act and Comaission
Regulations. Clarification regarding administrative
expenses should be disclosed during each two
election cycle beginning with the

the non-election year.

=Please provide the total for Lines 11(a)(i) and
11(a)(ii), Column B of the Detailed Summary Page.

~Please identify the name(s) and address(es) of the

payee(s) for the in-kind contribution(s) disclosed on
Schedule B for Line 23. '

A vritten response or an amendment to your original ceport(s)
correcting the above problem(s) should be filed with the Federsl
Election Commission within fifteen (15) days of the date of this
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. need assistance, plesse feel free to contact me ON
:::“:oni:l!:“nm:. (800) 424-9530. PRy local numbeg je (202)

219-1300. .
- sincerely,

l/r.. » q ' . »
pichard Kontalbano

Reports Analyst
Reports Analysis Division
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ATTACHMENT #7
PAGE 1 OF 1

MEMORANDUM TO FILES: DATE: December 4, 1992
Telecon

NAME OF THE COMMITTEE: FAIR PAC

SUBJECT: Requests For Additional Information Referencing the 1991
Year-End Report, 1992 April Quarterly Report, 1992 July
Quarterly Report and the 1992 October Quarterly Report

FEC REP: Richard C. Montalbano

COMMITTEE REP: Sharon A. McCloe

Ms. McCloe explained that the Committee was under the impression
that they were a multicandidate committee. Therefore, they
believed that they could make contributions of up to $5,000 to a
candidate in an election.

The analyst told her that the Committee had not met all of the
requirements to make multicandidate contributions. After
discussing these requirements the analyst informed Ms. McCloe that
she would need to request a refund of the excessive amounts. Once
the contributions were received she should send copies of the
checks to the Commission.

Ms. McCloe agreed to request the refunds. She reiterated her
belief that the Committee had met all of the multicandidate
requirements. She told the analyst that she would review the
records and include any pertinent information in her written
response.



ATTACHMENT §8
PAGE 1 or 1

MEMORANDUM TO FILES: DATE: December 17, 1992
Telecon

NAME OF THE COMMITTEE: FAIR PAC

SUBJECT: Requests For Additional Information Referencing the 1991
Year-End Report, 1992 April Quarterly Report, 1992 July
Quarterly Report and the 1992 October Quarterly Report

FEC REP: Richard C. Montalbano

COMMITTEE REP: Sharon A. McCloe

Ms. McCloe called to inform the analyst that the Committee
had sent a response to the RFAI's. The response was being hand
delivered by messenger. She stated that the letter would prove
that the Committee had qualified as a multicandidate Committee by
including a list of 52 contributors.

Ms. McCloe said that the Committee had requested refunds from
the candidates and that copies of the letters were enclosed in the
response.
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FAIR PAC
8534 Nevada Avenue, NW.
Washington, D.C. 20015

December 16, 1992

Mr. Richard Montalbano

This letter provides FAIR PAC's response concerning the issues that you raised in
your December 2, 1992 letters based on your preliminary review of our first four FEC
disclosure reports, which covered the period July 19, 1991 through September 30, 1992. In
essence, you inquired as to whether FAIR PAC had: (A) fully disclosed payments made for
its administrative expenses; and (B) made contributions to certain candidates in excess of
applicable dollar contribution limits.

(A) Administrative Expenses - With regard to our PAC’s administrative expenses, you
nMcdthatmumpomdudosedonlyhmntcdpaymeanrMexpcmmdywmd
out that any such payments to a person aggregating in excess of $200 in a calendar year must
bedlsdoscd,asmustexpcnscs incurred but not paid in a reporting period if the obligation
is $500 or more, or has been outstanding for 60 days or more. You also pointed out that
if such expenses were being paid by a connected organization, amendments would have to
be filed to reflect this relationship.

You were correct in noting that we reported only limited administrative expenses.
The explanation of this is quite simple. FAIR PAC is a new, small, volunteer run
committee. We in fact have had only limited administrative expenses, and we have reported
them as required.

- As you know, FAIR PAC was established only last year. The committee’s activitics
have been quite modest, and its administrative work, which is done largely by
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volunteers, does not involve a substantial amount of time or costs. Our first
Treasurer, Mrs. Sylvia Chip, administered the committee as a volunteer from her
bhome. Aficr assuming the Treasurer’s office in January of this year, I have also done
all my work for the committee as a volunteer, and have administered its affairs from
' my home. The three other individuals who serve with me on FAIR PAC's board also
provide their services on their personal time as volunteers. Thus, the primary on-
going labor for the committee has been provided through volunteers, and we have
no office to cause us to incur rental and other significant office costs.

- All of our actual operating expenses during the reporting periods in question have
been paid by FAIR PAC and have been properly reflected in the reports. We do not
have a connected or sponsoring organization paying for our administrative costs. Our
greatest expenses have related to the legal fees we paid to outside counsel for helping
to set up FAIR PAC and to advise us on how to comply with applicable federal law
and the FEC's regulations and on fund raising. These legal expenses have been
included in our reported expense totals and itemized on Schedule B in the first two
reports in question. Our only general solicitation during this time was conducted by
an outside fund raising consultant to whom we paid $1,500.00 for the postage and
other mailing costs. Our disbursement for this sum is also reported and itemized on

B Schedule B of the first report. Our volunteers’ incidental on-going costs for postage,

long distance calls, etc. are paid from FAIR PAC funds and also are included in our

reports.

- You might wonder why the last two of these four reports listed significantly lower
expenses than did our first two reports. (Our report for the period 7/19/91 through
12/31/91 listed expenses of $5,163.79, and our report for the period 1/31/92 through
3/31/92 listed expenses of $1,915.40. By contrast, our report for the period 4/1/92

; through 6/30/92 listed expenses of only $66.25, and our last report, which covered the

b period 7/1/92 through 9/30/92, listed $313.23 in expenses.) The reason for these

differences is also quite simple. The first two reports reflected the costs for our
initial organizational activitics, fund raising solicitation and legal compliance, as
highlighted in the preceding paragraph. During the last two reporting periods, FAIR
. PAC did not have such start-up expenses, nor did we conduct a major mailing
solicitation as we had done initially. Our expenses during these last two periods have
been quite modest, consisting primarily of reimbursements for volunteers’ long
distance phone calls and incidental postage costs, and have been reflected in our
reports. (I might also note that we recently conducted our second general
solicitation, and its costs, which run several thousand dollars, will be reflected as
required in our next report.)

0

'

09740

N

4

- Finally, I would note that we did not have outstanding obligations that had to be
reported during this time period.
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1 that the foregolng explanation is sdoquate with regard concerns about
wcn-:i:ﬁm Ho-em.lymmw.:::mdm
information oa this lsue, picase let me know.

' ( © (B) Contribetion Limitatiens - Your lettors also stated that 8 political commitss,

other then a “multicandidate political committee®, s precluded from making contributions
10 federal candidates in excess of $1,000 per election, and you marked several contributions
on copics of the Schedule B from these reports that you thought might
exeodod applicable limits. Specifically, the contributions In question
follows:

i
4

o be

i

Contrbution Dass  Qandlidaic’s Commitics

12720M Buchanan
12720

i
i

i
i

E
i

- FAIR PAC’s President, William Chip, who Is a practicing attorney, k4 reviewed the
spplicable provisions in the statute and regulations and had Intorpret:d thees
requirements as allowing contributions of up to $5,000 per election, provii~1 that the
committee qualificd & a “multicandidate political committes®
0 year glection cycle. He basod his conclusion on the ressoning that, because the

$1,0350 ad §5,004 limitations were besed on agerepate contributions over the course

election would be regerded as mzde by a multicandidate politics! commitice (and
therefore subject to the $5,000 limit) would also be besed upoa the serrezate sumber
of contributors and contributions during the same clection cycle. (This relation-back
spproach applics in other arees of the law, such as qualifying to ¢lalm @ personal tax
excmption. I your child is bora on 1230/92, you are still entitled to the excmption
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. Our committee had intended from the outset to become a "multicandidate political
committee”, and we therefore proceeded relying on our President’s honest belief that
wewuldmnkecnuui:uﬂomwithmtheugba&nnnlm;uwmdlln
qualification requirements during the cycle. To ensure such compliance, we actively
solicited contributions from a number of people to ensure that FAIR PAC had more
than 50 contributors during the 1991-92 election cycle (sce, €.g., the attached example
of such a solicitation from FAIR PAC's President). The committee concluded that
it had met the requisite qualification requirements (i.c., it had been registered for at
least 6 months, had contributed to more than S candidates, and had received
contributions from over S0 contributors by 7/192), and we thought that all of our
contributions during the 1991-92 cycle could be made under the $5,000.00 per
candidate per election rule.

As I suggested above, we acted in good faith and had no idea that there might be any
c[\ problem until you raised this issue. Even though we had fully disclosed all such
ﬁ contributions to the FEC in our reports, prior to receiving your letters, the FEC had
N not brought the question to our attention so that we could address it. For example,
our very first report listed the Buchanan for President contribution of $2,000.00,
which was made last December. We had no idea that this and several subsequent

contributions might be a problem until we received your letters a year later.

After receiving your communication, we sought to promptly address this contribution
limitation concern. I consulted further with FAIR PAC's President, on whose legal
interpretation we had been relying, and then obtained additional advice on this point
from anothcrlawyerwhospemlwm Iedcnlampmgnﬁnancchwmam We

hu_g_EE_C. It unowmrnndcrmndmg that the FECmterprets the lnrureqnih.
a committee to qualify as a "multicandidate political committee” prior to making any
contributions that would exceed $1,000 per candidate per election.

FAIR PAC will, of course, follow the FEC's view here. Therefore, we already have
taken these actions:

(1) With respect to the above-noted contributions, as indicated by the
attached letters, FAIR PAC has written to the three candidates’
committees to whom we had made contributions that appear to exceed
$1,000 per election, advising them of the misunderstanding that has
occurred and requesting refunds of the excess amounts as indicated:
Buchanan for President ($2,000.00); Luis Acle for Congress
(54000(13) and Rohrabacher for Congress ($1,000.00). When we
receive these refunds, we will disclose them on our FEC reports as

required.
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i (2) With respect to the two contributions in question to the Gallegly for
Congress Committee, we have reviewed our records to confirm that

FAIR PAC had met the "multicandidate political committee*
qualification requirements before making these contributions. This
review confirmed that FAIR PAC had made contributions to more
than S candidates, had been registered for more than'6 months and
had received contributions from over S0 contributors (see attached
listing of qualification factors and of contributors), and therefore had
qualificd as a "multicandidate political committee” by July 1, 1992, as
we reported on our July 15, 1992 report. In view of this fact, we do
not believe there is a problem with respect to the 2 contributions in
ﬁﬁ\N\ question to the Gallegly for Congress Committee. These contributions
total $3,588.00, which is within the $5,000.00 per election limitation.
(Please immediately advise me if you disagree with our position on
these Gallegly Committee contributions.) ‘

This experience has taught us much and has greatly increased our awareness and
sensitivity for ensuring compliance on election law matters. As I explained above, we see
no problem with regard to reporting of our administrative expenses, and 1 hope that you and
the Commission will recognize that, while FAIR PAC may have erred on the contribution
limitations, we were a newly organized committee, and we acted in good faith based on a
legal interpretation. We made no contributions that in the aggregate exceeded $5,000.00,
which we thought was the applicable limit, and FAIR PAC made full and timely disclosure
of all contributions. Moreover, only three candidates’ committees were involved, and we
have acted promptly to correct the perceived problems. I also want you to know that we are
adopting new procedures to help ensure problems do not arise in the future. Among other
things, our reports and practices henceforth will be reviewed by a new outside counsel who
is familiar with the FEC's interpretations. Therefore, we trust that the Commission will not
take further legal steps against us in this instance.

Thank you for bringing these concerns to our attention. Please contact me if you
have further questions, or would like any additional information.

(D

aron A. McCloe, Treasurer
FAIR PAC
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April 23, 1992

Wright Andrevs
.~ Bil1l chipp
FAIR_PAC

I am the President of FAIR PAC, which contributes to the
campaigns of political candidates who support better enforcement of
the irmigration laws. 1In order to Qualify as a "multi-candidate,"
PAC, which can contribute more than §1,000 to individual carmpaigns,
we pust have at least 50 contributors. The anmount of the
contribution does not matter,

To help us qualify as a "multi-candidate™ PAC, I would be
grateful if you and and your partner_and each ouses would
make a token cofitributien—{($i—oer$5) to F PAC. 1If you are able
to do that, please have the checks made out to “FAIR PAC" and
delivered to me. Contributions to a PAC are not deductible.

Thank you for your attention to this. I hope that you
will be able to support FAIR PAC,~/ - = -
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FAIR PAC
£534 Nevada Avenue, N.W.
Washington, D.C. 20015

December 15, 1992

Buchanan for President Committee m
£130 Boone Blvd
Vienna, VA 22182

Gentlemen:

FAIR PAC has recently been advised by the Federal Election Commission (FEC) that we

™ had made contributions to your campaign committee in connection with the 1992 campaign in
excess of applicable contribution limitations.

It had been our understanding that FAIR PAC could make contributions of up to
$5,000.00 per candidate per election, provided we qualified as a "multicandidate committee.”
Unfortunately, we leamned from the FEC that FAIR PAC was not eligible to use the higher

$5,000 multicandidate committee contribution limit as we believed when we contributed to your
campaign. Instead, according to the FEC’s interpretation FAIR PAC was only entitled at that
time to contribute-—and your committee was only entitled to accept—-a maximum of $1,000.00
per election.

In view of the FEC's position, we must request that your committee refund our
contributions to the extent they exceed this $1,000.00 limit. According to our records, we
contributed $3,000.00 to your committee; thus, you should send FAIR PAC a refund check in !
the amount of $2,000.00.

We regret this inadvertent misunderstanding, and appreciate your cooperation and prompt
attention to this matter.

Please do not hesitate to contact me if you have any further questions.

Sincerely,

Sharon A. McCloe, Treasurer
FAIR PAC
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FAIR PAC
5534 Nevada Avenue, NW.
Washington, D.C. 20015

December 15, 1992

Luis Acle for Congress Committee
P.O. Box 620146
San Diego, CA 92162

Gentlemen:

/ FAIR PAC has recently been advised by the Federal Election Commission (FEC) that we
had made contributions to your campaign committee in connection with the 1992 campaign in
excess of applicable contribution limitations.

It had been our understanding that FAIR PAC could make contributions of up to
$5,000.00 per candidate per election, provided we qualified as a "multicandidate committee.”
Unfortunately, we leamed from the FEC that FAIR PAC was not eligible to use the higher 7\Y\\
$5,000 multicandidate committee contribution limit as we believed when we contributed to your
campaign. Instead, according to the FEC’s interpretation FAIR PAC was only entitled at that
time to contribute-—-and your commitiee was only entitled to accept-—a maximum of $1,000.00
per election.

In view of the FEC's position, we must request that your committee refund our
contributions to the extent they exceed this $1,000.00 limit. According to our records, we
contributed $5,000.00 to your committee; thus, you should send FAIR PAC a refund check in
the amount of $4,000.00.

We regret this inadvertent misunderstanding, and appreciate your cooperation and prompt
attention to this matter.

Please do not hesitate to contact me if you have any further questions.

Sincerely,

Sharon A. McCloe, Treasurer
FAIR PAC
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FAIR PAC
5534 Nevada Avenue, NW.
Washington, D.C. 20015

December 15, 1992

Dana Rohrabacher Reelection Committee
4911 Wamer Ave. - # 203
Huntington Beach, CA 92642

Gentlemen:

ol FAIR PAC has recently been advised by the Federal Election Commission (FEC) that we
~~  had made contributions to your campaign committee in connection with the 1992 campaign in
excess of applicable contribution limitations.

It had been our understanding that FAIR PAC could make contributions of up to 1\/{/\
$5,000.00 per candidate per election, provided we qualified as a “multicandidate committee.”
Unfortunately, we leamed from the FEC that FAIR PAC was not eligible to use the higher

$5,000 multicandidate committee contribution limit as we believed when we contributed 1o your

campaign. Instead, according to the FEC's interpretation, FAIR PAC was only entitled at that

time to contribute-——-and your commitiee was only entitled to accept--—a maximum of $1,000.00

per election.

In view of the FEC's position, we must request that your commitiee refund our
contributions to the extent they exceed this $1,000.00 limit. According to our records, we
contributed $2,000.00 to your commitiee; thus, you should send FAIR PAC a refund check in (

——

. the amount of $1,000.00.

We regret this inadvertent misunderstanding, and appreciate your cooperation and prompt
attention to this matter.

Please do not hesitate to contact me if you have any further questions.

Sincerely,

Sharon A. McCloe, Treasurer
FAIR PAC
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ed as of July 19,1991.

FAIR PAC was register
As of March 5, 1992, FAIR PAC had contributed to five candidates.
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Pecerber 1991

Fdwvard Harte
Janet Haite
Corcelia May

1991
Thad Rowland
Dorothy Blair

william Chip

Janvary 1992

william S. Corey

&, Lloyd Leva Plaine
9. Farilton P. Pox
10. = la Tanton

1. PRichard N. Frank
March 1992

12. George Abramc.wils
April 1952

1. Gerald §. Klein

May
14.
15.
16.
17.
1s.
19.
20.
21.
22.
3.
24.
25.
26.
27.
28.
5.
30.
il.
2,
31,
3.
3s.
3¢6.
37.
38,

192
Jean Chip

Fobert Park

James Mogle

Inis Turk

Nancy Jo Mogle
John Chip

James PButera

M. Lee Butera

Lisa Andrews
Aurora Ferrero
“Wright Andrews, Jr.
Fenry Ferrero, Jr.
fvlvaia Chip

Aal Caub

Lily E. Loper
Ficheal Cooper
Tirothy Cocney
F.L. Foster

J. Francis Hunt
Stephen Cunningham
Alice Cunningham
Kelvin Barnes
Florence Barnes
Charles Skililman
George Chip

§5,000
§5,000
§5,000

$5,000
$1,000

§100

$100
$10C
$100
§500
$250

$100

§250

$5
§5
$s
$5
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June 1992

39, Dan Btein

40. Sharon M. SBtein
41. Galyn Boone

42. James Dor

43. Cameron Whitman
44. Dora Nyffenegger
45. JoAnn Nelson
46. Alan Nelson

47. FKathryn Nelson
48, Ira Mehlman

49. Marlies Najaka
50. Richard Najaka
51. Sharon Barnes
52. James Barnes
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FEDERAL ELECTION COMMISSION
WALMINGTON D C 2048) 20-3

Decender 23, 1992

Sharon A. NcCloe, Treasurer
Fair PAC

1275 Pennsylvania Ave., W%
Washington, DC 20004

identification Numbers CO0253906

Reference: Year End (7/19/91-12/31/91), Asril Quarterly (1/1/92-
- 87Y751), July Quarte¢ily 14/1/92-6/30/92) and October
Quarterly (7/1/92-9/30/92) Reports

Dear Ns. NcCloe:

On December 2, 1992 you were notified that & reviev of the
sbove-referenced creport(s) raised estions as to specific
contributions and/or expenditures, and the reporting of certais
information required by the Federal Election Campaign . ’

Your response dated December 16, 1992 is incomplete because
you have not provided all the requested information. PFor this
response to be considered adequate, the followving information is
still required.

-You zrovldod copies of letters dated December 15, 1952
sent to the principal cempaign comnittees of Patrick
Buchanan, Luis Acle and Dana Rohrabacher requesting
refunds of the excessive contributions made to them by
your coenittee bofore qualifying as @ multicandidate
coenittes. Until the requested refunds are received,
you should cgeport the amount of the excessive
contributions on Schedule D supporting Line 9 as debts
oved to your comnittee. Based on the informatiom
subritted, it appears that the contributions made teo
Gallegly for Congress are permissible.

-¥ith respect to the 1992 October Quarterly Report, the
folloving information is still to be subzitted im order
for your response to be considered adequate.

= Please provide the total for Lines 11(a)(i) end
(i1), Column B of the Detailed lu-norx Page.

- Please ldentl!, the mname(s) and address(es) of
the payee(s) for the {in-kind contribution(s)
disclosed on Schedule B for Line 33, . . .

If this information is not ttcclioa h{ the Comnission withias
fifteen (15) deys from the date of this notice, the Comaission may

choose to initiate auvdit or legal enforcesent actioa.
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4 \ h have R sstions related to this matter,
1lll:' ..nt.:;°§}:h..a lont!lbz:o on out toll-free pusber (800)
,3‘-0330 ot our locsl ausbes (203) 219-)580.

. Sincerely,

P
s 3 "

s DDA —

John D. Gibson
Assistant staff pDirecter

Reports Anslysis pivision

.
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FAIR PAC  93JMI12 P4 3:05

5534 Nevada Avenue, N.W.
Washington, D.C. 20015

Board of Directors:
John Tanton, Chairman  James Bames William Chip Sharon McCloe, Treasurer
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FAIR PAC

5534 Nevada Avenue, N.W.
Washington, D.C. 20015
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Board of Directors:
John Tanion, Chairnan  James Bames  William Chip Sharon McCloe, Treasurer
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FEDERAL ELECTION COMMISSION MFEB25 Py 4z,
999 E Street, N.W. 48

Washington, D.C. 20463 SENSlTlVE
FIRST GENERAL COUNSEL'S REPORT

RAD Referral: #93L-18
STAFF MEMBER: Joi L. Roberson

-wiic

Jadl,
ETA M
\

SOURCE: INTERNALLY GENERATED

RESPONDENTS: FAIR PAC
James Barnes, Treasurer

RELEVANT STATUTES: 2 U.S5.C. § 44la(a)(l)(A)
2 U.S.C. § 441a(a)(2)(A)
1 C.F.R. 3

1 § 103.3(b)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD"). Attachment

1. The basis of the referral is the making of excessive

contributions by FAIR PAC and its treasurer ("the Co-littee').l

According to the referral, the Committee made five excessive
contributions totaling $7,000 to three federal candidates for
the 1992 Primary Election.

II. FACTUAL AND LEGAL ANALYSIS

Pursuant to section 44la(a)(2)(A) of the Federal Election

Campaign Act of 1971, as amended (the "Act"), it is unlawful

Sylvia M. Chip was treasurer from August 27, 1991 to
October 13, 1992, during the time of the alleged
violations. On October 14, 1992, she was succeeded by
Sharon A. McCloe, who was treasurer until April 26, 1993.
On April 26, 1993, Ms. McCloe was succeeded by

James Barnes, who continues to hold the position.
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for any "multicandidate political committee" to contribute more
than $5,000, in the aggregate, to any candidate and his or her
authorized political committees with respect to any federal
election. A multicandidate political committee is defined as a
political committee which has been registered with the
Commission for at least six months, has received contributions
from more than 50 persons, and has made contributions to five
or more federal candidates. 2 U.S.C. § 44la(a)(4). 1If an
organization does not qualify as a multicandidate political
committee, it falls under the more general provision of section
44la(a)(1)(A), which limits contributions from any "person" to
$1,000 per election. The term "person" includes an individual,

partnership, committee, association, corporation, labor

organization, or any other organization or group of persons.

2 U.5.C. § 431(11).

Contributions that do not appear to be excessive on their
face, but which exceed the contribution limitations when
aggregated with other contributions from the same contributor,
may be either deposited by the campaign committee or returned
to the contributor. 11 C.F.R. § 103.3(b)(3). Should the
recipient committee decide to deposit the contribution, the
treasurer may reguest reattribution or redesignation of the
contribution. If reattribution or redesignation of the
contribution is not obtained within sixty (60) days after the
treasurer’s receipt of the contribution, the excessive portion

must be refunded. Id.
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According to the referral, the Committee made apparent
excessive contributions totaling $7,000 to three (3) authorized
political committees of federal candidates in connection with
the 1992 primary election. The Committee had not achieved
multicandidate political committee status at the time the
apparent excessive contributions were made. Attached to this
report is a chart prepared by RAD which lists the dates and
amounts of the relevant contributions, the reports on which

they were disclosed, and the amount of the refunds.

O~ Attachment 1, at 5.

O On December 2, 1992, RAD sent a request for additional

© information ("RFAI") to the Committee instructing it to

ing redesignate any contributions which exceeded the $1,000 limits,

;: or to request a refund of those contributions. Attachment 1,

B at 3. In its response, received December 17, 1992, the

ny Committee expressed its belief that multicandidate political

C committee status, with the corresponding $5,000 contribution
limits, was retroactive. The letter stated:

o

FAIR PAC’'s President, William Chip, who is a
practicing attorney, had reviewed the applicable
provisions in the statute and regulations and had
interpreted these requirements as allowing
contributions of up to $5,000 per election,
provided that the committee qualified as a
"multicandidate political committee" at any time
during the two year election cycle.

Attachment 1, at 26. 1In the Committee’s view, since it met the
requirements for a multicandidate political committee by

July 1, 1992, the $5,000 limit applied to all the contributions it
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made during the entire 1992 primary election cycle.2 Applying

this line of reasoning, the Committee believed that none of the
contributions it made prior to July 1, 1992 was excessive because
they did not aggregate to over 55,000 per candidate.

When informed that this legal interpretation was inaccurate
and that the $1,000 limit was applicable until the date the
Committee qualified as a multicandidate political committee, the
Committee took steps to obtain refunds of the excessive
contributions made before July 1, 1992. By January 8, 1993, all
excessive contributions had been refunded.

Based upon the foregoing, it appears that the Committee made
excessive contributions totaling $7,000. Accordingly, this Office
recommends that the Commission find reason to believe that FAIR
PAC and James Barnes, as treasurer, violated 2 U.S.C.

§ 44la(a)(1)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

In the original RFAI, RAD questioned certain contributions
totaling $3,588 to the Gallegly for Congress Committee.
However, these contributions were made after July 1, 1992,
when the Committee achieved multicandidate political
committee status, so they were within the applicable
$5,000 limit.




IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that FAIR PAC and James Barnes,
as treasurer, violated 2 U.S.C. § 44la(a)(l)(A) and
enter into conciliation prior to a finding of probable

cause to believe.

Approve the attached Factual and Legal Analysis and
proposed conciliation agreement.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

22y

Date

Lois G. erner
Associate General Counsel

Attachments:

1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

FAIR PAC and James Barnes, ! RAD Referral
Treasurer. #93L-18

MUR >9%0

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on March 3, 1994, the
Commission decided by a vote of 5-0 to take the following

actions in RAD Referral #93L-18:

Open a MUR.

Find reason to believe that FAIR PAC and
James Barnes, as treasurer, violated

2 U.S.C. § 44la(a)(1l)(A) and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)
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Federal Election Commission Page 2
Certification for RAD Referral
#93L-18

March 3, 1994

3. Approve the Factual and Legal Analysis and
proposed conciliation agreement, as
recommended in the General Counsel’s Report
dated February 25, 1994.

4. Approve the appropriate letter, as
recommended in the General Counsel'’'s Report
dated February 25, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas
voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date

Received in the Secretariat: Fri., Feb. 25, 1994 4:48 p.m.
Circulated to the Commission: Mon., Feb. 28, 1994 11:00 a.m.
Deadline for vote: Thurs., Mar. 03, 1994 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

MARCH 8. 1994
James Barnes, Treasurer
FAIR PAC
1450 Broadway 1l7th Floor
New York, NY 10018

RE: MUR 3940
FAIR PAC and James
Barnes, as treasurer

Dear Mr. Barnes:

On March 3, 1994, the Federal Election Commission found
that there is reason to believe FAIR PAC and you, as treasurer,
violated 2 U.5.C. § 44la(a)(1l)(A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.




Mr. Barnes
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437qg(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’'s procedures for handling possible violations
of the Act. 1If you have any gquestions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 219-3400.

For the Commission,

TrevVor Potter

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




09 6

/ 4

O
O

4 03

7

FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS : FAIR PAC MUR: 3940
James Barnes, Treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying its supervisory responsibilities. See
2 U.S5.C. § 437g(a)(2).

Pursuant to section 44la(a)(2)(A) of the Federal Election
Campaign Act of 1971, as amended (the "Act"), it is unlawful
for any "multicandidate political committee"” to contribute more
than $5,000, in the aggregate, to any candidate and his or her
authorized political committees with respect to any federal
election. A multicandidate political committee is defined as a
political committee which has been registered with the
Commission for at least six months, has received contributions
from more than 50 persons, and has made contributions to five or
more federal candidates. 2 U.S.C. § 44la(a)(4). 1If an
organization does not qualify as a multicandidate political
committee, it falls under the more general provision of section
44la(a)(1l)(A), which limits contributions from any "person” to
$1,000 per election. The term "person" includes an individual,
partnership, committee, association, corporation, labor
organization, or any other organization or group of persons.

2 U.s.C. § 431(11).
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Contributions that do not appear to be excessive on their
face, but which exceed the contribution limitations when
aggregated with other contributions from the same contributor,
may be either deposited by the campaign committee or returned to
the contributor, 11 C.F.R. § 103.3(b)(3). Should the recipient
committee decide to deposit the contribution, the treasurer may
request reattribution or redesignation of the contribution.
1f reattribution or redesignation of the contribution is not
obtained within sixty (60) days after the treasurer’s receipt of
the contribution, the excessive portion must be refunded. 1Id.

FAIR PAC and its treasurer ("the Committee") made
excessive contributions totaling $7,000 to three (3) authorized
political committees of federal candidates in connection with
the 1992 primary election. The Committee had not achieved
multicandidate political committee status at the time the
apparent excessive contributions were made.

On December 2, 1992, the Reports Analysis Division ("RAD")
sent a request for additional information ("RPAI") to the
Committee instructing it to redesignate any contributions which
exceeded the $1,000 limits, or to request a refund of those

contributions. 1In its response, received December 17, 1992, the
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Committee expressed its belief that multicandidate political
committee status, with the corresponding $5,000 limits, was
retroactive. The letter stated:

FAIR PAC's President, William Chip who is a
practicing attorney, had reviewed the
applicable provisions in the statute and
regulations and had interpreted these
requirements as allowing contributions of up
to $5,000 per election, provided that the
committee gqualified as a "multicandidate
political committee™ at any time during the
two year election cycle.

In the Committee’s view, since it met the requirements for a
multicandidate political committee by July 1, 1992, the $5,000
limit applied to all the contributions it made during the entire
1992 primary election cycle. Applying this line of reasoning, the
Committee believed that none of the contributions it made prior to
July 1, 1992 was excessive because they did not aggregate to over
$5,000 per candidate.

When informed that this legal interpretation was inaccurate
and that the $1,000 limit was applicable until the date the
Committee gualified as a multicandidate political committee, the
Committee took steps to obtain refunds of the excessive
contributions made before July 1, 1992. By January 8, 1993, all
excessive contributions had been refunded. Based upon the
foregoing, there is reason to believe that FAIR PAC and James
Barnes, as treasurer, violated 2 U.5.C. § 44la(a)(1l)(A) by making

excessive contributions totaling $7,000.
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2046}

TWO WAY MEMORANDUM

TO: OGC, Docket
FPROM: Philomena Brook%
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from jélég, g ,(Q:#/
, check number ﬂD]7 , dated
7 7F /C7%7, and in the amount of & éz@:‘“! .

ached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: 0GC, Docket@b’ aa

In reference to the above check in the amount of
. , the MUR number is 5QHQ and in the name of

FAIR PAC . The account into

which it should be deposited is indicated below:

/

V Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

! AAa T }, PACLWEE A fﬁ‘ ;’é‘ bad

Signature ' Date




FAIR PAC 119

127% P NNSYLVANIA AVE, NW
WALHINGTON, D.C. 20004
{ 202-383.0645 15-450)

MArRLH (5 o T1 ™
o Tederal €Lecttan  (emnarssson $ /750,00
ONE ThovsSap i _Seven Aundred «MN@ %\&\\Qﬁm e — —= DOLLARS
I/AAMERICAN BANK

FIRST AMERICAN BANK, N.A.
w "I TON, DC 20008

FOR_ FE uonphe. £ 7,750
PO0 W07 7 120SLO0O0O0OL 31 e
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

SENSITIVE

FAIR PAC and James Barnes,
as treasurer

MUR 3940

)
)
)
)

GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached is a conciliation agreement signed by James Barnes,
treasurer of FAIR PAC. Attachment 1.

The attached agreement contains no changes from the agreement
approved by the Commission on March 3, 1994. A check for the
civil penalty has been received. Attachment 2. This Office
recommends that the Commission accept the attached conciliation
agreement and close the file.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
FAIR PAC and James Barnes, as treasurer.

2. Approve the appropriate letter.

Close the file.

Lawrence M. Noble
General Counsel

) |
eral Counsel

Attachments
1. Conciliation Agreement

-

2. Copy of check

Staff Assigned: Mary Ann Bumgarner




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

FAIR PAC and James Barnes, MUR 3940
as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 4, 1994, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3940:

1. Accept the conciliation agreement with FAIR

PAC and James Barnes, as treasurer, as
recommended in the General Counsel’s Report
dated March 29, 1994.

Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated March 29, 1994.

P Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Mar. 30, 1994 12:33 p.m.
Circulated to the Commission: Wed., Mar. 30, 1994 4:00 p.m,
Deadline for vote: Mon., Apr. 04, 1994 4:00 p.m,

bjr
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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

APRIL 11, 1994

James Barnes, Treasurer
FAIR PAC

1450 Broadway, 17th Floor
New York, NY 10018

RE: MUR 3940
FAIR PAC and James Barnes,
as treasurer

Dear Mr. Barnes:

On April 4, 1994, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted by
FAIR PAC and you, as treasurer, in settlement of a violation of
2 U.S.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondents and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

' _f?'fai;u/ @u\ %«tf rxzja‘vv UA_~

Mary Ann Bumgarner
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

FAIR PAC and James Barnes,
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
FAIR PAC and James Barnes, as treasurer, ("the Respondents”)
violated 2 U.S.C. § 44la(a)(l)(A).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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I1I1. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. FAIR PAC is a political committee within the
meaning of 2 U.5.C. § 431(4).

2. James Barnes is the current treasurer of FAIR PAC
and has served in that capacity since April 26, 1993.

Sylvia M. Chip was treasurer during the period in which the
violations occurred.

3. Respondents achieved multicandidate political
committee status within the meaning of 2 U.S.C. § 44la(a)(4) on
July 1, 1992.

4. A multicandidate political committee is defined as
a political committee which has been registered with the
Commission for at least six months, has received contributions
from more than 50 persons, and has made contributions to five
or more federal candidates. 2 U.S5.C. § 44la(a)(4).

5. If an organization does not qualify as a
multicandidate political committee, it falls under the more
general provision of section 44la(a)(1l)(A).

6. Pursuant to 2 U.S.C. § 44la(a)(l)(A), it is

unlawful for any person to make contributions to any candidate

and his or her authorized political committees with respect to

any election for Federal office which, in the aggregate, exceed

$1,000.
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7. The term "person” includes an individual,
partnership, committee, association, corporation, labor
organization, or any other organization or group of persons.

2 U.8.C. § 431(11).

8. Pursuant to 11 C.F.R. § 103.3(b)(3), contributions
made by any person which exceed the $1,000 aggregate limit for
an election may be deposited by the campaign or returned to the
contributor. Should the recipient committee decide to deposit
the contribution, the treasurer may request reattribution or

redesignation of the contribution. If reattribution or

redesignation of the contribution is not obtained within sixty

(60) days after the treasurer’s receipt of the contribution,
the excessive portion must be refunded.

9. Between December 20, 1991 and June 22, 1992,
FAIR PAC made excessive contributions totaling $7,000 to three
(3) authorized political committees of federal candidates in
connection with the 1992 primary election. During that period,
FAIR PAC was not a multicandidate political committee and was
subject to the limitations of 2 U.S5.C. § 44la(a)(1)(A).

10. The Committee took steps to obtain refunds of the
excessive contributions made before July 1, 1992, and all

$§7,000 of excessive contribtions have since been refunded.
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V. Respondents violated 2 U.S.C. § 44la(a)(1l)(A) by
making excessive contributions totaling $7,000.

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand, seven
hundred fifty dollars ($1,750), pursuant to 2 U.S.C.

§ 437g(a)(5)(A).

Vii. The Commission, on regquest of anyone filing a
complaint under 2 U.S.C § 437g(a)(1l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.
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X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that
is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associate/ General Counsel

FOR THE RESPONDENTS:

y LD _
(“;»"FM Lfm mreeH (& (99Y
Ja

L)
\Barnes Date
Treasurer
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