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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

93L-18

DATE: April 5, 1993

ANALYST: Richard Montalbano

I. COMMITTEE:

0

II. RELEVANT SATUTE:

FairPAC
(C00253906)
Sharon A. McCloe, Treasurer
(10/14/92 to Present)
Sylvia N. Chip, Treasurer
(8/27/91-10/13/92) 1/
5534 Nevada Avenue, NW -
Washington, DC 20015

2 U.S.C. S441a(a)(1)(A)
11 CFR 5110.1

II I. ACEGROWID:

Contributions
Limitations

to Federal Candidates in Excess of the

FairPAC ('the Committee') made five (5) excessive
contributions, totalling $7,000, to three (3) Federal
Candidates for the 1992 Primary Election. (See chart)

On February 2, 1992 the Committee filed its 1991Year-End Report. This report disclosed a $2,000 contribution
on December 20, 1991 to the Buchanan for President Committee
that was designated for the 1992 Primary Election (Attachment
2). As the Committee had not yet attained multicandidate
status, it appeared that the contribution was excessive in
the amount of $1,000 for the 1992 Primary Election.

On April 12, 1992 the Committee filed its 1992 April
Quarterly Report. This report disclosed a $2,000 contribution
on February 14, 1992 to the Luis Acle for Congress Committee

1/ All correspondence was sent to the former address of record.
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that was designated for the 1992 Primary Election (Attachment
3). As the Committee had already made a contribution of
$1,000 to Luis ACle for Congress for the Primary Election,
the Committee appeared to have made an excessive contribution
of $2,000 to this candidate for the 1992 Primary Election
(Attachment 2). This report also disclosed a $1,000
contribution on March 5, 1992 to the Buchanan for President
Committee that was designated for the 1992 Primary Election
(Attachment 3). As the Committee had already made a
contribution of $2,000 to Buchanan for President, the
Committee appeared to have made excessive contributions
totalling $3,000 to this candidate for the 1992 Primary
Election (Attachment 2).

On July 15, 1992 the Committee filed its 1992 July
Quarterly Report. This report disclosed a $2,000
contribution on May 6, 1992 to Luis Acle for Congress that

0was designated for the 1992 Primary Election (Attachment 4).
As the Committee had already made contributions totalling

1;3 $3,000 to Luis Acle for Congress, the Committee appeared to
have made excessive contributions totalling $4,000 to this
candidate for the 1992 Primary Election. This report also
disclosed a $2,000 contribution on June 22, 1992 to the
Committee to Re-elect Congressman Dana Rohrabacher for the
1992 Primary Election (Attachment 4). The Committee appeared
to have made an excessive contribution of $1,000 to this

01 candidate for the 1992 Primary Election.

0 On October 15, 1992 the Committee filed its 1992 October
tQuarterly Report. This report disclosed a $1,000

contribution on July 15, 1992, as well as a $2,588 in-kind
rcontribution on September 15, 1992 to the Gallegly for

Congress Committee that were designated for the 1992 General
Nr Election (Attachment 5). The Committee appeared to have made

an excessive contribution of $2,588 to this candidate for the
1992 General Election.

On December 2, 1992 Requests for Additional Information
("RFAI's") addressing the above mentioned contributions were
sent to the Committee (Attachment 6). The RFAIs explained
that if the contributions were incompletely or incorrectly
disclosed, the Committee should amend its reports. If any
contributions were made in excess of the $1,000 per election
limits the Committee was instructed to redesignate the
contributions, or request a refund from the recipients.

On December 4, 1992. Ms. Sharon McCloe, the treasurer of
the Committee, telephoned the Reports Analysis Division
("RAD") analyst (Attachment 7). Ms. McCloe explained that
the Committee believed that it had qualified as a
multicandidate committee and therefore could contribute up tc
$5,000 to a candidate. The RAD analyst informed her that the
Committee had not yet attained multicandidate status and to
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request refunds from the recipients for the amount of each
excessive contribution.

On December 17, 1992 Ms. McCloe telephoned the aAD
analyst (Attachment 8). Ms. McCloe explained that she had
sent a response, via messenger, to the RFAIs. She informed
the RAD analyst that the response, which included a list of
52 contributors, would show that the Committee had indeed
qualified as a multicandidate committee.

The Commission received a letter of response on December
17, 1992 (Attachment 9). The letter stated:

Fair PAC's President, William Chip, who is a
practicing attorney, had reviewed the applicable
provisions in the statute and regulations and had
interpreted these requirements as allowing
contributions of up to $5,000 per election provided

01 that the committee qualified as a "multicandiate
political committee" at any time during the two

NT year election cycle.

C) Acting on this interpretation of the Act the Committee
believed that it could contribute up to $5,000 per candidate
per election. Furthermore, the letter went on to sy, that
it was not until receiving the RFAIs that they realised the
legal interpretation of the law and that they should not have
made contributions in excess of $1,000 per candidate per
election. Hence, the Committee enclosed copies of the

O written requests for refunds of the excessive amounts. With
regard to the contributions to the Gallegly for Congress
Committee, the letter indicated that the Comlttee had
attained multicandidate status by July 1, 1992. Included was
a list of fifty-two (52) contributors and thus the
explanation that the contributions to this candidate were not
excessive.

The Committee did not provide copies of the refund
checks and on December 23, 1992, Second Notices were sent
(Attachment 10). The Second Notices explained that the
excessive contributions should be disclosed as debts owed to
the Committee until refunds were received and that the
contributions to the Gallegly for Congress Committee were
permissible.

On January 12, 1993 the Committee provided the
Commission with copies of a $4,000 refund check from the Acle
for Congress Committee and a $2,000 refund check from the
Buchanan for President Committee (Attachment 11).

On January 19, 1993 the Committee provided the
Commission with a copy of the $1,000 refund check from the
Committee to Re-Elect Congressman Dana Rohrabacher
(Attachment 12).



Chart
Ixceauive Contributions Made

Date of
Contribution Report

By PArhMC

Amount and
Desigation

Luis Acle for Congress 12/20/91
2/14/92

5/6/92

Buchanan for President

Committee to Re-elect
0-9=0' - _- DanabRrabscher

12/20/91
3/5/92

6/22/92

1991 Year-End
1992 April
Quarterly

1992 July
Quarterly

1991 Year-End
1992 April
Quarterly

1992 July
Quarterly

P $1,000

P $2,000

P $2,000

P $2,000

P $Iooo

12/29/92 $4,000

12/23/92 $2v000

1/8/93 $1,000

Cendidate

Date of
BufundCheck

Amount
of

Refund

0

P $29000
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ATTACHMENT I

DATE 2APR93

--------------------------------------------------------------------------------------------- 
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i nPTS DISDHSflmUTS I OF KICROFILN
COERAGE DATES PAGES LOCATION

TYPE OF FILER

FAI PAC
COlNE.?ED uk;JIZATIO: N01E

Svi STAT0E£|T OF 01GANIA".TI|i
YEAh -U1
Y"I-EID - AHEIDNEIT
kuOES? FOR ADDITI06AL 11FMkA.iT]ON
kEOLST Foi ADb1TII^L INFOWOIUU 21D

1992 STATILT OF OICAVIIATIOI - ANEINIET
APi L 00iATiLY
APRIL OUATERLY
REOUES FOR ADDITIAAL
tEOVEST FO ADDITOb,
JULY 0 £1TERLY
JULY OAITEAL
JULY QUARTELY

4y,\ OCTOBE

OCEOBR

OCTOU

BEWuEST
kEQUEST

EOtEST

FOR ADDITI06AL
FOR ADITION4L

0UAIEMLY
UARkTERLY

QUARTERLY
FO ADDITIOIAL
FOR ADDITIOIAL
FOR 10DITiOIAL

POS?-"6ERkL
POS?-GENEkAL

- AMIENDMEiT
INFOMATIOI 21M)
INFORMATIOi

AMEIIMEIT
-AMEIDNET

IEFO1iATIOi
IIFOIMATIOI 21D

- AiKiDMEJIT
- MEDIIT

- AN iUT

ISFOINATI01
INFOMATIOI 21D
IIFOINATIOi

- ANENDKENT
NOTICE )F FAILbRE TO FIL
RMUST FOk ADDITIOiAL INFOiiATIOI
YEAR-EAD
YEtA-Eb - AENMDNEIT
HvUE.ST FOi ADUITIOiAL INFORlTION

ID IC002S39% 01-PAT OUALIFIRD

21.300 9,663

6.255

6.279

6.279
6.279

7.115
7.115

3.040
3.040

44.749

7.415

S.066

6.401

6.401
6.401

6.375
6.375

29A01J
19JUL91 -31DEC91
19JUL91 -31DEC9I
19JUL91 -31DEC91
14JUL91 -31DEC9l
16OCT92
IJAI92 -31MAR92
1JAN92 -31kA192
IJAN92 - 1NAR92
IJA192 -31MA192
lAPR92 -36J9l92
1APR92 -3M92
1AP192 -30JR92
1APR92 -31JU192
1AP92 -305U192
1JIL92 -30SEP92
1JUL92 -MSEP92
1JUL92 -3SEP92
1JUL92 -30S92
IJUL92 -30SEP92
IJIL92 -30S9P92
1JUL92 -3092
1OCT92 -23NOV92
1OCT92 -231092
1OCT92 -2310V92
1OCT92 -23NOV92
241OV92 -31DEC92
241OV92 -3IDEC92
24NOV92 -31DEC92

0 35083

2 91FEC17104150
6 92FEC073265346
1 92FECI816/4191
4 9FECf806 5671
2 92FECI818/07
2 92FEC178b/4359
6 92FEi748/2700
1 92FECI1614192
2 92FEC/818;0794
5 92FEC/806!5574
5 ZFEC/766/3661
I 92FEC/81614193
3 93FEC!820/3119
5 92FEC!806/5561
2 92FEC/818/0792
7 92FEC/78713105

12 92FECl81612298
9 93FEC/51911993
6 93FICI3014746
4 92FEC/806/5556
2 92FEC/81810790
I 93FECI82814539
7 93FECI1914026
3 93FEC 18304756
1 93FEC/818/3159
1 93FEC!82813848
5 93FEC!822/3913
4 93FEC!830147S2
I 93FEC/82813847

110 TOTAL PAGES

All reports listed above
have been r- .

Ending Cash-on-Hand as of 12/31/92:

Debts and obligations owed to the committee asDebts and obligations owed by the committee as of 12/31/92:

of 12/31/92: $0.00

UYLMTTLL MxMg9i

$7,000.00

PAGE I

WW

S9 AAr.



S-Attachm 
ef 2

0 CwfDU STEMIZID ID$ R$ EN 01100 & . w t

-I I O IU . • IT 
- U 'IIh W I I m , ";u " o.

Le-- ---

8 . 4 u p ! l~ m v D m I p p ,t * I W lo 
o 

o' 
U 

I.. * ' i4 " w2 .o . 4

O1.0 IDOl o to 
" ,

9TPr 

PpSin 

e

&.. 
':J~ *pa of lIa woa _• _, l a P o"

Cuis 
pb forI/./C.

. ..--.... .. .. ... .. .. ... .. .. .... ,....,..4

la AL u iPp &*i I ~ bw

. S -
"

-

V.u se /* 3-. 
&T T O o

.. ...... ... ., .

-

, , 
' * ' 

. w '

I V c o ftr eOr

h~aov 
ae nwn% . D#^O"wN" on 0 Of tat

Ab 0 ,,... ,vow 0o

1 A,, 'w 0 o A o f •tot% L

laor

i V 

* ** * * * * ** * **;** * * * *

6# w**and** 
***0******* ******* "'W

505 ~~~~ ~~ v &Mow@ °.4 Ptotc: eIlmOP l..............

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t (FROMM . _ .- 

.- _ ,, 

,..;



I-%#-~~ ~ ~ ~ %A* Omr I.. 

0"G 
"- t f"'0" ......

00 e o 
*in^ 

Ad to AA' *CA& *L Z js - -ov woo

10~ V eq

1/01 £4 tw 1 020~ t 7*

r-; -. , ' vow

0.44. jai e ,!"~'LI~n'*Iy ~' ~2

U *0 

': og.v~ Cos O.A D bW l s

stow' 0, 1 3 5 .3,0 W soute"

Vol mmolipCo 
a

*,d k.4 . A'~ vdz C OP 
Dol 0DOw 

O"0 Tw owv." ~t e d '

D~s C'j IAI

iv~~~~ sit.-. vpttAW



-1 -Atta Wflt 4 a.

Vo @spme Os

L *w ~'w~. cae 1. ft sp WW Wo go4 of W" b' WoWA .ta& ~

t o o lif pw 6 1 .of. 6 WvWW0; Do w o mov 1 M eq P ~s

a v U

'U)~t 
Doe 1 ~ 1 &ffw.f 0bvq too e ~~@9O

M 01, INM. A w ZP P'ofe COO 'wO0 "

40r C-d

IIa



I
a

I
I
i
I

N442JI

* I
* A

19?2EN 
FQ~ tper

ITEM IZED D3SUSME1 wU*

a* 0%000 e' 0 sww 1-.00 sde fow VAS s3wiwam Po s W W be N Fw"6 SW pew IV e PWO o 1104-110 goal aw of f O 6,Pftes a#

lwpf 0~ Odo *I oft W-4 &I cowp," V..' W we Ae 4golw llsauI &a gesohf

are f-f~wof Apa-0.1i

If,

7j

A P&O lboo. ghpw% A"i-se ww 20 awao677Zx M
JYO'40pfj -4n

0Lt74ffX,&Aw

Ira. 69 75.) 1#6
41 PIP %&WA JklAd-1101 W4 80 COO

14L*zj -ra

YA- A 3/0
C SAAZAr

Fr I t.,.d.r - 407/vp'l

'4=Zrcib .d'dm

jo~LXy
I.

of D~w.w I
W100ef~v

;w:w; ofr Do $iowl

L~'~' u-j

dbv V S .7por

CW~ e ro 0
latP

COOlow~t. &ftn; o tc

Fi ., WwW ul Iw-2 ??Z7/r4L

Ah 7 F4*1 .65 i$ #1 *. awlP *~~ p h

C. n~
It e O0.& w dk w pP~.w S' o 04~ q Do ww q. Theko Oflr

C .po ftp he'qp L*u - Roca am w".l ot
Mi. vw I

N U# k.wwa lib-l-s LdEva sl lop Ca
Pw'om 5' DOw'~

I_
w. "-~'u-.

I Ai..%.StS Im~
pFE~

D ekw' "

.1 I P.. h.aw M.u'.eg Li

IIj j1 1 to9 ra1 ..

lOYAl. YA*Pp4 ~ Ig~ ~

S * U * U

~F- - lIPC~

A
it,.

omww'"W" Tk4Now" Of D"WINIORWOR

A^aw-l go tar%N el D'awelloo"lls"

AN 2

~up~ P,~ T~A~

-0 w =vG

s~AU 4?kVa

...mo



d!1

g J __ .:. , 4:--,. " -..---. ;;. -:.+

" it At1 t I | I0% C ' )UqSSIO0

Sharon A. KeCleoo goeoUg@I
Far PAC
111S Pennsylvsni& Av@. -

washington# DC 30004

identiflcation Nugmbo COO213910

References voef and Report (7/19/l1.-/31/9l)

ftar MA. NeClOe

This
review of
questions
'r nark. I1 0

letter to prompted by the Co0iSiofts prelisinist€

the report(s) referenced above. The reviev rsed

concerning cartais infortatiom Contained In the

An itemisatio follows$

- Of Towr rport (pertifent portimo(sl
schedule cotcb h tOD W hich OPCOto to

Iattached) discloseS a .@i i th whco eAti
exceed the limits got forth oos t e then t

precludes a Political comsittoej othea

multicandidate counitteee from making a eoutcibutiefte

a candidate for federal office 
i excess of $1,O00 pot

election. (2 U.8.C. 14410())

If the contribution(s) in question was ifneoplOtol or

incorrectly disclosed# you should end our 091;11s

report with the clarifyint intosatio I I us abe

made an excessive contribution, 
you should either motify

the recipient and request a refund of the *moot is

excess of $1,000 and/or notify the ocitltoe is

writing, of your cedesi gnation of the conttibutie. 
All

refunds and reodesigns ii-s must be made withi siaty
days of the tresreseceipt of the conttbutim.l

efundS are reported on Line, 1f of the Detaeiled Sumar

Page and on Schedule A of the report covering 
the period

during which they are receivied. Iede nations atre

reported as memo entries on Schedule a of the report

covering the period during which the godesignation is

made. (11 CrR 5110.1(b))

Iqi

j ,Oht l L DUIT, Iv-- U -.. . .--Your report discloses limited payments for

adainistfativ@ expenses. Administrative expenses ate

777- ~ ~ __.7_r _•- ,-L oa,

-

-• 
-

ILj.

U

%t 6 (Page I ofA,

Wl

rioL 24

w 0

Although the Commission may take further legal steps

regarding the excessive contribution(s), your prompt

action inobtoining a refund and/or gedesignating the
% %all? be taken into consideotios.

C,

P%/ "

ad

.4

I
S

I
I

I
I

I
)

A

IW



Ay..

-attace 6 (

"4 - I r

'4% Attachment 6 (Page 2 of 11)

Payments made for the putrpso of ooroting 0 politicOl

Co• sitteS including# bu not iited too coalt

Utrlit•o, salarts -tlephone service, offic- .q... F t

and suppiOso. Any such pyoonto to a person *ggreglti

in eces of $201 In a calendar year must be d isclosed
on Schedule be supporting Line 21 of the Detailed

Summary page. (2 U.S.C. 1434(b)(S)) In addition, if

openss have been Incurred but not paid in a reportisn

period, the activity should be disclosed a a debt on

Schedule Do If the obligation is $S00 or nore, or

outstanding for sixty (60) days or more. 
11 Cra 510.l11

If these sponeso are being paid by a connected

orgoniiatione your statement of Organization oust be

amended to reflect this relationship. 3 U.S.C.
J433(b)(3)

PLAS38 NOMs Should your cosaittee have a non-fedoeal

account(s), those administrative expenses MUST be

disclosed on Lines IS. 21(s)(i) and 21(a)(Ii) of the

Detailed Sues3ry Page end Schedules 53 33 and 34 (and

possibly Schedule 31 if it has not previously boo

filed). (See 11 Crt 1106.6(b)(2)(1.

any goods or services provided to you comumittee by a

person, except volunteer activity (i.e., a esom@S

time), would be considered on In-k nd contribution 
from

that person, and would be subjoect to the disclosure

reCquirements of 3 U.S.C. 1434(b)(3) and 11 CFM 1104.13#

and the limitations and prohibitions of 2 U.S.C. 
11441a

and 441b.

Please provide clarification regarding administrative

expenses incurred by your couittee and/or amend your

report to disclose such expenses according to the

referenced provisions of the Act and Commission

Regulations. Clarification regarding administrative

expenses should be disclosed during each two o~ta

election cycle beginning with the first report 
|iled is

the non-oection year.

-Please provide the Column A totals for the Detailed

Summary 
Page.

. re

"M

A written response or an amendment to your 
original report(s)

correcting the above problem(s) should be filed with the Federal

Blection Commission within fifteen (15) days of 
the date of this

letter. If you need assistance, please feel free 
to contact mo on

owl V-W 6*-.; 1 1 
-. -A -i

I ..

4

a

I

4'

r-F

r%.

[l!%
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out .rtll-1tee 8mu8e. tOo$) 424-9S63.
319-3$e0.

loy leeal member is 42@21

Onli eri nontalbaso
Reports Analyst
Reports Analysis D

? -- 17

€.

ID~

. .. -

I V. a tf
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Sharon A. NcClo. Treasure8
rair PAC
127S Penneylvania Ave.. -

washington. DC 20004

Identification umberso C002S906

se feonces

PLC Z

April Quarterly Report (11/92-3/1/92)

Dear s. MCloel •

This
review of
questions
report(s) .

letter is prompted by the Coualsosioes prelininacry

the report(s) referenced above, The review raised

concerning certaim inforsation costained is the

An itemisation followes

.chedule a of your report (pertinent portio(s)
attached) discloses a coatributioft(s) Which appears to

exceed the limits set forth In the Act* The Act

precludes a political committee, otbe them a

multicandidate committee, ron making a coatibutie to

a candidate for federal office is excess of $1.00 per

election. (2 U.S.C. 441a(a))

if the contribution(s) in quetion was iseompletel1 or

incorrectly disclosed, you should 68ee0 0 our origimal

report with the clarifying inftratiom. If you have

&ade an excessive contribution. you should 
oither sotifly

the recipient end request a refund of the aunt Is

excess of $1,000 and/or notify the recipient. Is

writing, of Tout redesignation of the contributiom. 
All

refunds and redesignatione ust be made withis sixty

days of the treasurer's receipt of the contributios.

Refunds are reported on Line 16 of the Detailed Sunmary

Page and on Schedule A of the report covering 
the period

during which they are received. Redesi nations aceonceon Scedl
reported as memo etrie onSheu e the ceport

covering the period during which the redesignatiOn is

Mikase (11 CYR 1110.1(b))

Althougi
regardit
action
€ontrib,

-Your
adrinis
payaent

the comission may take further legal steps

ng the excessive contribution(s), yout prompt

in obtaining a refund end/or rodesignating the

utioa(s) will be taken into consideratio. 
.

report discloses limited payments for

tcative expenses. Administrative expenses are

a made for the purpose of operating a political

S* . '

. _ ' -- - S ~:.z .. ,-h, -

.i

45)V,

I.

4i

Fit
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committee including# but not limited to. rent#

utilities, salries. telephone 
service, office equipneat

nd supplies. An such pto onto to a person 8g9 atlin

in excess of $201 in a calendar Vesr must be .....
l@5ea

on Schedule So supporting Line 21 of the Detailed

Sunary Page. (a U.S.C. 434(b)(S)) In addition# if

expenses have been incurred but not p 
id in a reporting

period, the activity should be disclosed al a debt so

schedule D. if the -t is $00 or more, or

outstanding for sinty (60 ) days or more. 11 Cra 1104.114

If these expenses are being paid by a connected

organisatiote your Statement of Organisation must be

amended to reflect this relationship. 2 U.S.C.

5433(b)(11)

PLEASE MOTM: Should your coumitte have a non-federal

0 account(s), these administrative expenses UST be

disclosed on Lines 1, (a)(i) and 1(e)(ii) of the

Detiled Sumery Page and Schedules 82, 
53 and 34 (end

possibly Schedule 1 if it has not previously boss

filed). (See 11 cra o106.6(b)(3)(i).

%Any goods or services provided to your committee by a

person. except volunteer activity (i.e.. a persomas

time), would be considered an in-kind 
contribution frem

that person. and would be subject to the disclosure

requirements of 2 U.S.C. 5434(b)(3) and 
11 Cr3 1104.13v

T. and the limitations and prohibitions 
of 2 US.C. a441a

and 441b.

Please provide clarification regarding administrative

expenses incurred by your comittee and/or amend rou

report to disclose such expenses according to the

referenced provisions of the Act and Commissioe

Regulations, Clarification regarding administrative

expenses should be disclosed during each two yoar

election cycle beginning vith the first report 
iled In

The nonoelection year.

-please provide the Column a totals for the Detailed

Summary page.

-Your Schedule a discloses a disbursement to .A.

Please clarify your relationship 
to this organization.

A written response or an amendment 
to your original report(s)

correcting the above problem(s) should be 
filed with the federal

glection Co.mission vithin fifteen (IS) 
days of the date of this

letter. if you need assistance, please 
feel free to contact me on

_~Mp~bw~~s"
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suab@,. (S00) 434-S30.
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IIDMAL MtC1lO% COI)lSSIC%
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Sharon A. RcCloo. Treasurel 
DEC I

Fair PAC
137S Pennsylvania Ave. N
Washington. DC 30004

identification Numbers C002S3906

aeference1 July Quarterly Report (4/l/92-6/30/9)

Dear No. ReClooS

This letter Is prompted by the Commission's preliminary
review of the report(s) referenced above. The trview raised

NOD questions concerning certain information contained In the
-- report(*), An Itemisstion follows$

-8chedule a of your report (pertinest potiem(s)

Iattached) discloses a contribution(s) which &p"eas t
exceed the limits set forth in the ct. the At

precludes a political committee, other thean a

multicandidate committee, from making a cotributioe to

a candidate for federal office in excess of $&#see po
election. (2 U.S.C. 544la(a))

if the contribution(s) In question was Imompletel or

incorrectly disclosed, you should amend your otigioa

report with the clacifying informatiom i yu have

made an excessive contribution, you should either motify

the recipient and request a refund of the amt is

/ ' e xcess of $1,000 and/or notify the recipiest. is

A'"writing, of your cedesignation of the contribution. All

refunds and redesignations must be made witbim sixty

days of the treasurer's receipt of the costributieo.

aefunds are reported on Line 16 of the Detailed Summary
?age and on Schedule A of the report covering the period
during which they are received. 1edesi nations ace

reported as memo entries on Schedule a of the report

covering the period during which the redesignation is

made. (11 CFR 510.1(b))

Although the Couission may take further legal steps

regarding the excessive contribution(s), your prompt

L ction in obtaining a refund and/or redesignating the

) ontibution(s) will be taken into consideration.

-Your report discloses no payments for administrative
expenses. Administrative expenses are payents made for

the purpose of operating a political committee

including, but not limited to. rent, utilities.

salaries, telephone service, office equipment and
.. L . . " ,% -- . . ..
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All.~

.a o le, All such peysonto to a "erson *I CeesttN is

i- - - O :--!-d~ ust be discl55d eo

.schedule as eupporting Line of the OetWied Sumay
Voavoeo (a U.S.C. 434(b)(6)) 90 GdditiOfn it eapease
have bes Incurred but not &i is a reporting per.

the activit should be diecosd as a debt on Schedule

Do if the obligation Is $S00 of Nore. or Outstanding 
got

sixty (o0) days or sore. 11 Cfm 1194.11

If these expenses ace being paid by a connected
organisation$ your Statement of Organistion must be

&&ended to collect this relationship. 2 U.S.C.
l433(b)(2)

PLr Al WOTI Should your comittee have a non-federal

account(s). these adninistrative expenses RUST be

disclosed on Lines 15, 21(a)(i) and 21(a)(ii) of the

Detailed lumary 7age and Schedules 32. 33 and u4 (sad

possibly Schedule 31 if it has not previously bees

0 filed). (See 11 CrR gl06.4(b)(2)(i)o

Any goods or services provided to your counittee by a

perso n. except volunteer activit .(io. a PC ros1

time), would be considered an in-kd costributio frm
that person. and would be subject to the disclosure

DP) requirements of 2 U.S.C. 1434(b)(3) and 11 CR §104.13.

and the limitations and prohibitions of 2 U.S.C. 11441m

and 441b.

Please provide clarification regarding administrative

expenses incurred by your committee and/or amend ror

report to disclose such expenses according to the

referenced provisions of the Act and Commissio

Regulations. Clarification regarding administrative

expenses should be disclosed during each two year

election cycle beginning with the fleet report tiled 
in

the n0n-Ieection year.

-Please provide the total for Lines 1l(a)(il) and

11(a)(ii), Column a of the Detailed Suamary Page.

A written response or an amendment to your original 
report(

correcting the above problem(s) should be filed with the Fde

Election Coamission within fifteen (IS) days of the date of ti

letter. If you need assistance, please feel free to contact 
se

our toll-free number. (600) 424-9530. my local number is (24

219-355@.

Sincerely.

Richard Rontalbano
Reports Analyst
Reports Analysis Division

t. 
-W- 

. L •

, ,

i

*

8)a

hie
onI
02)

/I

I



Attachment 6 (Pegs 9 of 11)

- q. -

WX 1 4k

Sharon A. McCloe, Tressurer
Fair PAC
1275 Pennsylvania Ave.. -
Vashington. DC 30004

identification Number' C0025COM

Ref erences

01 P _

October Quarterly eport 47/l/92-9/30/92)

Desr me. NcClOOe

This
review of
questions
report(s).

letter is proupted by the Commissions prelimisa3

the repoct(s) referenced above. The review i8sis

conceini0g certais informattio contained is the
An itemiLtiOn f8011"68

I

2

f~.

... i.. -'- A
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-schedule S of your repOrt (pertinent portiem(e)
attached) discloses a cotributiont(s) wbicb appears to

~exceed the limits set forth in the Act. k0 MCt

precludes a political committee, other thea a

multicandidate Co.. . tt. from making a contributles to

a candidate for federal office is excess of $1#000 per

election. ( V.s.C. 14410(6)6

If the contribution(e) in question was ICONIpletely or

incorrectly disclosed, ru should emend rouC origisl1

repoct with the clarifying inforcatic0. I f you habe

made an excessive contribution, you shold 
either sotify

the recipient and request a refund of the amoust In

excess of $1,000 and/or notify the recipiest, is

writing, of your tedesigation of the 
contributioe. All

refunds and redesignations must be made withim sixty

days of the treasurer's receipt of the contributioe.

Refunds are reported on Line 16 of the Detailed sumar

Page and on Schedule A of the report covering 
the period

during which they are received. Redeeignetions are

reported as memo entries on Schedule 8 of the report

covering the period during which the redesignation is

made. (11 cra 1l10.1(b))

Although the Commission may take further legal steps

regading the excessive contribution(s), your prompt

,ction in obtaining a refund and/or rodesignating ML

L. ntribution(s) will be taken into consideratione

-Your report discloses no payments for administrative

expenses,. Adinistrative expenses are pments made 
flr

the purpose of operating a political comitte

including, but not limited to. rent. utilities,

salaries, telephone service, office equipment ad

I
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ouplion. An, such pey onto to a person agg regatins s
PPSI .. 0. ca-enare ye or must be disclosed

excess of $3uu in 0 go~-- nd i ......eat .

schedulo of supporting Line 31 of the Detailed Ssseor-

Poge. ( U.s.C. .434 b)(S)) In addition. if oxpenses
have been Incurred but notcp.14 In a reporting perod.
the activity should be disclosed as a debt on Schedulo
Do if the obligation Is $S00 or more, or outstanding for

sixty (60) days Or more. 11 Cra 1104.11

If these expenses &re being paid by a connected
organisatiOn,. your Stateent of Organiuation must be

amended to reflect this relationship. 3 .S.C.
1433(b)(23)

PLASZ POTt Should your comnittee have a non-federal
Saccount(us, these administrative expanses MUST be16, 31(a)(I) and 31(e)(li) Of "
disclosed on Lines 1l. 21(&)(1)
Detailed Susar Page and Schedules 32. m3 and 34 (and
Dsaibly Schedule a1 if it has not previously bees

esibly~t youIdu coriae rI6.(Li2
iled)* (Bee 11 Cr 5106.6(b)()(i)-

OAny go ot services provided to lout coanilttee byr a

person# except volunteer activit (1. a to" 6

V) time). would be considered an in-k ad contribution from
% theL persons and would be subject to the disclosure
l) requiceents of 2 U.S.C. 1434(b)(3) and 11 Cra 1184.110
Nnd the limitations and prohibitions of 2 UoS.Co SS441a

and 441b.

Please provide clarification regarding administrative

expenses incurred by your comttoo and/or 0mend your

7report to disclose such expenses according to the

referenced provisions of* the Act and Commis~iom

legulations. Clarification regarding administrative

expenses should be disclosed during each two Jea

election cycle beginning with the first report filed
TR@ non-election year.

-please provide the total for Lines ll(a)(i) and
ll(a)(ii), Column a of the Detailed Sunary Page.

-Please identify the name(s) and address(as) of the
payee(s) for the in-kind contribution(s) disclosed on.

Schedule S for Line 23.

A written response or an amendment to your original report(s)

correcting the above problem(s) should be filed vith the federal

Election Commission within fifteen (IS) days of the date of this

-. 
- - ..

-. -
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lettoj. 1f you eed aseistSnUce feel rfee to Contact e0 onqvC tiell.-Cfre ase (0001 42 -sloe my loal sabot to 42t431

sincerely#

Richard Montolbaso
Seports Analyst
meports Analysis Div'is

t

01Z%
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ATTACHMENT #7
PAGE 1 OF 1

MEMORANDUM TO FILES: DATE: December 4, 1992
Telecon

NAME OF THE COMMITTEE: FAIR PAC

SUBJECT: Requests For Additional Information Referencing the 1991
Year-End Report, 1992 April Quarterly Report, 1992 July
Quarterly Report and the 1992 October Quarterly Report

FEC REP: Richard C. Montalbano

COMMITTEE REP: Sharon A. McCloe

Ms. McCloe explained that the Committee was under the impression
that they were a multicandidate committee. Therefore, they
believed that they could make contributions of up to $5,000 to a
candidate in an election.

The analyst told her that the Committee had not met all of the

0 requirements to make multicandidate contributions. After

discussing these requirements the analyst informed Ms. McCloe that
she would need to request a refund of the excessive amounts. Once
the contributions were received she should send copies of the
checks to the Commission.

Ms. McCloe agreed to request the refunds. She reiterated her
belief that the Committee had met all of the multicandidate
requirements. She told the analyst that she would review the
records and include any pertinent information in her written
response.



ATTACHMENT #8
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MEMORANDUM TO FILES:
Telecon

NAME OF THE COMMITTEE:

SUBJECT:

DATE: December 17, 1992

FAIR PAC

Requests For Additional Information Referencing the 1991
Year-End Report, 1992 April Quarterly Report, 1992 July
Quarterly Report and the 1992 October Quarterly Report

FEC REP: Richard C. Montalbano

COMMITTEE REP: Sharon A. McCloe

Ms.
had sent
delivered
that the
including

McCloe called to inform the analyst that the Committee
a response to the RFAI's. The response was being hand
by messenger. She stated that the letter would prove
Committee had qualified as a multicandidate Committee by
a list of 52 contributors.

Ms. McCloe said that the Committee had requested refunds from
the candidates and that copies of the letters were enclosed in the
response.
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FAIR PAC
S3 Nevada Avema e N.W.

Washington, D-C 200US

December 16, 1992

VIA MESSER
M. Richard Montalbano
Reports Anlyst

o Reports Analysis Division

C) Federal Election Commission
Washington D.C. 20463

, Dear Mr. Montabmo

T his letter provides FAIR PACs response umcernng the soes ta you ra i in
C yw Deeme 2,12 letters bm d on your mim review of Ot firsA fix

dudomm repot which covered the period Muy 19,91 throughSptme 309 199. lin
O essence you hmpired as to whether FAIR PAC had: (A) ly disclosed pfyments ado 1

C" ts administrative expenses; and (B) made contrautions to certain candidaos in acs of
applicable dollar conthtion limits.

(A) Administrative Expenses -With regard to our PACs adminisative expens, you
noted that our reports disclosed only limited payments for such expenses and you pointd
out that any such payments to a person aggregating in excess of $200 in a calendar year must
be disclosd, as must expenses incurred but not paid in a reporting period If the obligation
is $500 or more, or has been outstanding for 60 days or more. You also pointed out that
if such expenses were being paid by a connected organization, amendments would have to
be filed to reflect this relationship.

You were correct in noting that we reported only limited administrative expenses
The explanation of this is quite simple. FAIR PAC is a new, small, volunteer run
committee. We in fact have had only limited administrative expenses, and we have reported
them as required.

10 As you know, FAIR PAC was established only last year. The committee's activities
have been quite modest, and its administrative work, which is done largly by
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olIteers, does o involve a substantial amount of time or costs. Our
Tresrer, Mrs. Sylvia Chip, administered the committee as a volunteer from b
home. After assuming the Treasurers office in January of this year, I have aso dams
all my work for the committee as a volunteer, and have administered its ffairs km
my bome. The three other individuals who serve with me on FAIR PACs board do

provide their services on their personal time as volunteers. Thus, the primuy a-
going labor for the committee has been provided through volunteer, and we have
no office to cause us to incur rental and other significant office costs.

All of our actual operating expenses during the reporting periods in question have

been paid by FAIR PAC and have been properly reflected in the reports. We do not

have a connected or sponsoring organization paying for our administrative costs. Our
greatest expenses have related to the legal fees we paid to outside counsel for helping
to set up FAIR PAC and to advise us on how to comply with applicable federal law
and the FEC's regulations and on fund raising. These legal expenses have been

included in our reported expense totals and itemized on Schedule B in the first two
reports in question. Our only general solicitation during this time was conducted by

C) an outside fund raising consultant to whom we paid $1,500.00 for the postage mad
other mailing costs. Our disbursement for this sum is also reported and itemized om
Schedule B of the first report. Our volunteers' incidental on-going costs for posuW,
long distance calls, etc. are paid from FAIR PAC funds and also are included in oar
reports.

You might wonder why the last two of these four reports listed significantly kwr
expenses than did our first two reports. (Our report for the period 7/19/91 tbrso

(N 12131/91 listed expenses of $5,163.79, and our report for the period 1/319 thruh

3/31/92 listed expenses of $1,915.40. By contrast, our report for the period 4/1R
through 6/30/92 listed expenses of only $66.25, and our last report, which covered So
period 7/1/92 through 9/30/92, listed $313.23 in expenses.) The reason for the
differences is also quite simple. The first two reports reflected the costs for oar
initial organizational activities, fund raising solicitation and legal compliance, u
highlighted in the preceding paragraph. During the last two reporting periods, FAIR
PAC did not have such start-up expenses, nor did we conduct a major maling
solicitation as we had done initially. Our expenses during these last two periods hav
been quite modest, consisting primarily of reimbursements for volunteers' long
distance phone calls and incidental postage costs, and have been reflected in ore
reports. (I might also note that we recently conducted our second general
solicitation, and its costs, which run several thousand dollars, will be reflected as
required in our next report.)

Finally, I would note that we did not have outstanding obligations that had to be

reported during this time period.
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Four CommitteeW had Aft am the outset to becomeP a 9"multlcandidate pofldmR

committee,nd m the oce reA yi on our Psident's hons ba. 6"
we could make co-ntbtio-A wthin the hiher ait m long as we met as *0
qualification requirements during the cycle. To enure Wc compliance, we

Cb of people to ensure that FAIR PAC im MoMolited contributios f t m be 0 ... . _, .

tha 50o contriutoirs during fth 1991.92 election cycle (se, eg., the attacheeape
of such a solicitation from FAIR PACs President) The committee concluded tha
ft had met the reqMsite qualification requirements (Le., it had been registered fr at

leat 6 months, bad contrtuted to more than 5 candidates, and had receied
contributions from over 50 contribtors by 7/1/92), and we thought that all of OW
contnibutions during the 1991-92 cycle could be made under the $5,000.00 per
candidate per election rle.

proble until yo raised'-- this isse. Even thog we had fully disclosed allso
contributions to the F n our reports, prior to receing your letters, the FEC bad

not brought the question to our attention so that we could address iL For ezaple,

our very first report listed the Buchanan for President contribution of 0 0
which was made last December. We had no idea that this and several susequent

contnbutions might be a problem until we received your letters a year later.

After receiving your - ommunication, we sought to promptly address this C-- -o
limitation concern. 1 consulted further with FAIR PACs Pi nt, cn whose lea

interpretation we had been reling and then obtained additional advice on th" point
from another lawyer who spWecilizes in federal campaign finance law maMttsW

C n realize that the kIc-l in tnm tation f how the multi_ nd_ate

omittee limitation apies which we had been relyig on differs fm hat MkU
by the FE It is now our understanding that the FEC interprets the law a

a committee to qualify as a 'multicandidate political committee' pid ma
contrbutions that would exceed $1,000 per candidate per election.

FAIR PAC wil of course, follow the FEC's view here. Therefore, we already hm
taken these actioe:

(1) With respect to the above-noted contributions, as indicated by the

attached letters, FAIR PAC has written to the three candidates'

committees to whom we had made contributions that appear to exceed

$1,000 per election, advising them of the misunderstanding that has

occurred and requesting refunds of the excess amounts as indicated:

Buchanan for President ($2,000.00) LAuis Acle for Congrem
($4,000.00); and Rohrabacher for Congress (M1,000.00). When we

receive these refunds, we will disclose them on our FEC reports as
required.

Attachb 9 (Page 4 of 12)& "00
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"0

**so

his experience has taught us much and has greatly increased our awarene and

sensitivity for ensuring compliance on election law matters. As I explained above, we see

no problem with regard to reporting of our admi itrati expenses, and I hope that you and

the Commissio will recogize that while FAIR PAC may have erred on the s.coom

lmtt,, we were a newly organied committee, and we acted in good faith boed an a

legal interpretation. We made no contributions that in the aggregate exceeded ,00

which we thought was the appicable limit, and FAIR PAC made full and timely di-deor

C of all contrbutions. Moreover, only three candidates' committees were involved, and we

hav acted promptly to correct the perceived problems. I also want you to know that we we

a"new p ocedures to help ensure problems do not arise in the futum A Wmo the

, our reports andpractices henceforth will be reviewed by a new outside counsel w-

is famiiar with the FECs interpretations. Therefore, we trust that the Commission will n

take further legal steps against us in this instance.

Thank you for bringing these concerns to our attention. Please contact me if you

have further questions, or would like any additional information.

AI aron A. Mc3oe, TreasurerFAIR PAC

Enclosures

I1(2) With respect to the two contributions in question to. the Gallegl 1
Congress Committee, we have reviewed our records to con&=m

FAIR PAC ade't the multicandidate political conmmlt"

qualifiction requirements bQe making these contributiom U

review confirmed that FAIR PAC had made contributions to Mu

than 5 candidates, had been registered for more than76 months Wd

had received contrbutions, from over 50 contributors (see lftcd

lsting of qualification factors and of contributors), and therefore had

qualified as a "multicandidate political committeeby July 1, 1992 a

we reprte on our July 1, 1992 rport In view of this fact, we do

not believe there is a problem with respect to the 2 contributions in

question to the Gallegly for Congress Committee. These contrbutils

total $3,588.00, which is within the $5,000.00 per election limitation.

(Please immediately advise me if you disagree with our position on

these Gallegly Committee contnibutions.) A

m

4114\
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Wright Andrews

Sill Chipl

FAIR PA

I am the President of FAIR PAC, which contributes to the
campaigns of political candidates who support better enforcement of
the ir nigration laws. In order to qualify as a "multi-candidate,*
PAC, which can contribute more than $1,000 to individual campaigns,
we must have at least 50 contributors. The amount of the
contribution does not matter.

To help us qualify as a "multi-candidate" PAC, I vould be
grateful if you and and your partner and each u o teesg wouldtake a token cofntmit-4- ($1 *t $5)- to F PAC. If ou Re able
to do that, please have the checks made out to "FAIR PAC" and
delivered to me. Contributions to a PAC are not deductible.

Thank
vill be able to

* .8. J

p. :'

you for your attention to this,
support FAIR P&CP,;f

II

I hope that you

-ts

** **-* *. ~

- A-V..,

. - PM1- - .,"640 - . -_ I

Attach (Page 6 of 120

April 23, 1992

TO:

1MM:
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FAIR PAC
SS34 Nevada AvM, N.W.

Wasnhigton, D.C. 201S

December 15, 1992

Buchanan for President Committe
8130 Boone Blvd.
Viena, VA 22192

Gentlemen:
!- FAIR PAC has recently been advised by the Federal Election Commission (FEC) that we

had made contributions to your campaign committee in connection with the 1992 campaign m
excess of applicable contribution limitations.

It had been our undertandig that FAIR PAC could make cotributions of up 0o

: $5,000.00 per candidate per electim povide dl as "multicandidat comuI
Unfortunately, we leaned frn the FE that FAIR PAC was not elipble to ue she
$5,000 multicandidate commte ctrbtnmit as we believed when we i d o m

- campaign. Instead. according to the FEC's int etao FAIR PAC wU only entitled at that

time to contri'but-and yoCr ommittee was only entitled w accept-.a maximum O $1,00.00

per election.

In view of the FEC's positon. we must request that your committee r off

" contributions to the extent they exceed this $1,000.00 limit- According to our fcords, We

contributed $3,000.00 to your committee; thus, you should send FAIR PAC a refund c ckmn

the amount of $2,000.00.
We regret this inadvertent misunderstanding, and appreciate your coopertion and prompt

attention to this matter.

Please do not hesitate to contact me if you have any further questions.

Sincerely,

Sharon A. McCloe, Treasurer
FAIR PAC
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*'0
FAIR PAC

54 New Avmnw, N.W.
WasMngton, D.C. ISS

December 15, 1992

Luis Acle for Congress Committee
P.O. Box 620146
San Diego, CA 92162

Gentlemen:

r FAIR PAC has recently been advised by the Federal Election Commission (FEC) tat we

had made contributions to your campaign committee in connection with the 1992 campaign in

Sexcess of applicable contribution limitatims

It had been our understanding that FAIR PAC could make contributions of up to

$5,000.00 per candidate per election, provided we qualified as a "multicandidae coamitt"e. "

Unfortunately, we leaned from the FEC that FAIR PAC was not eligible to use the hioer

$5,000 multicandidate commttee contribution limit as we believed when we contibuted w yw
camplng Instead, accoring the FEC's int FAIR PAC was only entitled at dta

time so contribut-and your commiIPe was only entitled to wcept--a maximum of $1,000.00

Sper elecM

In view cf the FECs positio, we must request tad your committ efnd our
contributions to the extent they exceed this $1000.00 limt. According to or ncords, we

- contributed $5,000.00 to your committee; thus, you should send FAIR PAC a refund check j
L--!! amount of $4,000.00.

We regret this inadvertent misunderstanding, and appreciate your cooperation and pmp
attention to this mate.

Please do not hesitate to contact me if you have any further questions

SinceWy,

Sharon A. McCloe, Treasurer
FAIR PAC

Attachment 9a 8 of 12)
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FAIR PAC
5"34 Nenda Avene N.W.

Washingtom, D.C. 200IS

December 15, 1992

Dana Rohrabacher Reelection Committee
4911 Warner Ave. - # 203
Huntington Beach, CA 92642

Gentletn:

F FAIR PAC has recently been advised by the Federal Election Commission (FEC) that we

had made contributions to your campaign committee in connection with the 1992 campaign in

excess of applicable contribution limtatiw.

'TIt had been our undemstndng that FAIR PAC could mak contribution of up to if
$5,000.00 per candidate per eection povided we quslfd as a "m~tjtandjAq-L- c o IV&,

Unfortunately, we learned fto a 1 t FEC that FAIR PAC was not eligible so Uue thg
. $5,000 multicandidate coam ite coetibution limit as we believed when we Dct ip, d o your

campaign. Instead, a go t. FEs irtation, FA PAC was only oed at hat

time to contribute-and your om was ay tited to accept-a maximum of $1,00

per election.

In view of the FEC's positim, we must anws that your committee u

contributions to the extent they exceed this $1,000.00 limit. According to our records, we

contributed $2,000.00 to your comiittee thus, you should send FAIR PAC a refund check in /

teaount of $1,000.00.

We regret this inadvertent misunderstanding, and appreciate your cooperation and promp

attention to this matter.

Please do not hesitate to contact me if you have any further questions.

Sincerely,

Sharon A. McCloe, Treasumr
FAIR PAC
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FlAt PAC vau tegistered as of July 19819.2
L of Kareb St p92, FAIR PAC bad contributed to five candidates.



Septerber 1991
1. fdvaid Hart@
2. Janet pate
3. rCndclia NOy

Noverber 1991
4. Thad Povland
S. DorothY Blair

Neceber 1991
6. william Chip

Jan,,ary 1992
7. william S. Corey
0. Lloyd Leva Plaine
9. Ravilton P. Fox
l0. -7,. Tanton
11. Pichard w. Frank

March 1992
12. George Abgam..witz

April 1992
13. Gerald S. Klein

Attachment (page 11 of 12)

Jean Chip
Pobert Park
James Nogle
L'.^is :Ur
Nancy Jo 0ogle
John Chip
James Butera
P. Lee Butera
Lisa Andrevs
Aurora Ferrero
-Wright Andrews# Jr.
Henry Ferrero# Jr.
5.'-vA& Chip
Hal Gaub
Lily E. Loper
Micheal Cooper
7irothy Coorey
P.L. Foster
J. Francis Hnt
Stephen Cunningham
Alice Cunningham
melvin Barnes
Florence Barnes
Charles Skillman
George Chip

$58000
$5000
$5000

I- ,, " *. ,

N.

10:2
Nay
14.
15.
16.
17.
1.
19.
20.
21.
22.
13.
24.
25.
26.
27.
28.
30.

31.
32.
33.
34.
35.
36,
37.
38.

.*t.

$S,000
$1000

$100

$100
$100
$500
$250

$100

$250

$5
$S
$5
s
$S
$5$2
$25
$S
$5
$5

$25
$5
$5
$100
$1
$5
$S
$5
$5

$5
$25

$S

q
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June
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.

1992
Den Stein
Sharon N. Stein
Galyn Boone
James Dot
Cameron Whitman
Dora Nyffenegger
JoAnn Nelson
Alan Nelson
Kathryn Nelson
Ira Mehiman
Marlies Najaka
Richard Najaka
Sharon Barnes
James Barnes

$5.5
$1

$1
$1
$20
$20
$2
$20
$1
$10
$10
$100
$100

0,

C-
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0 0 RECEIVEDF-EC.
SEC 15E TA F1I AT

FEDERA ELECTION COMMISSION FES 25 PP 1:
999 1 Street, N.W.

Washington, D.C. 20463 SENSITIVE
FIRST GENERAL COUNSELeS REPORT

RAD Referral: #93L-18
STAFF MEMBER: Joi L. Roberson

SOURCE: INTERNALLY GENERATED

RESPONDENTS: FAIR PAC
James Barnes, Treasurer

RELEVANT STATUTES: 2 U.S.C. 5 441a(a)(l)(A)
2 U.S.C. S 441a(a)(2)(A)

11 C.F.R. S 103.3(b)3

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

1. GENERATION OF RATTER

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). Attachment

C 1. The basis of the referral is the making of excessive

Icontributions by FAIR PAC and its treasurer (*the Committee").

C According to the referral, the Committee made five excessive

contributions totaling $7,000 to three federal candidates for

the 1992 Primary Election.

II. FACTUAL AND LEGAL ANALYSIS

Pursuant to section 441a(a)(2)(A) of the Federal Election

Campaign Act of 1971, as amended (the "Act"), it is unlawful

1. Sylvia M. Chip was treasurer from August 27, 1991 to
October 13, 1992, during the time of the alleged
violations. On October 14, 1992, she was succeeded by
Sharon A. McCloe, who was treasurer until April 26, 1993.
On April 26, 1993, Ms. McCloe was succeeded by
James Barnes, who continues to hold the position.
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for any "multicandidat. political committee" to contribute more

than $5,000, in the aggregate, to any candidate and his or her

authorized political committees with respect to any federal

election. A multicandidate political committee is defined as a

political committee which has been registered with the

Commission for at least six months, has received contributions

from more than 50 persons, and has made contributions to five

or more federal candidates. 2 U.S.C. S 44la(a)(4). If an

organization does not qualify as a multicandidate political

cO committee, it falls under the more general provision of section

441a(a)(1)(A), which limits contributions from any "person" to

$1,000 per election. The term "person" includes an individual,

partnership, committee, association, corporation, labor

organization, or any other organization or group of persons.

2 U.S.C. 5 431(11).

Contributions that do not appear to be excessive on their

C- face, but which exceed the contribution limitations when

'IT aggregated with other contributions from the same contributor,

may be either deposited by the campaign committee or returned

to the contributor. 11 C.F.R. S 103.3(b)(3). Should the

recipient committee decide to deposit the contribution, the

treasurer may request reattribution or redesignation of the

contribution. If reattribution or redesignation of the

contribution is not obtained within sixty (60) days after the

treasurer's receipt of the contribution, the excessive portion

must be refunded. Id.
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According to the referral, the Committee made apparent

excessive contributions totaling $7,000 to three (3) authorized

political committees of federal candidates in connection with

the 1992 primary election. The Committee had not achieved

multicandidate political committee status at the time the

apparent excessive contributions were made. Attached to this

report is a chart prepared by RAD which lists the dates and

amounts of the relevant contributions, the reports on which

they were disclosed, and the amount of the refunds.

Attachment 1, at 5.

On December 2, 1992, RAD sent a request for additional

information ("RFAI") to the Committee instructing it to

redesignate any contributions which exceeded the $1,000 limits,

or to request a refund of those contributions. Attachment 1,

at 3. In its response, received December 17, 1992, the

Committee expressed its belief that multicandidate political

C committee status, with the corresponding $5,000 contribution

q limits, was retroactive. The letter stated:

FAIR PAC's President, William Chip, who is a
practicing attorney, had reviewed the applicable
provisions in the statute and regulations and had
interpreted these requirements as allowing
contributions of up to $5,000 per election,
provided that the committee qualified as a"multicandidate political committee" at any time
during the two year election cycle.

Attachment 1, at 26. In the Committee's view, since it met the

requirements for a multicandidate political committee by

July 1, 1992, the $5,000 limit applied to all the contributions it

IM, -
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made during the entire 1992 primary election cycle. 2 Applying
this line of reasoning, the Committee believed that none of the

contributions it made prior to July 1, 1992 was excessive because

they did not aggregate to over $5,000 per candidate.
when informed that this legal interpretation was inaccurate

and that the $1,000 limit was applicable until the date the

Committee qualified as a multicandidate political committee, the
Committee took steps to obtain refunds of the excessive

contributions made before July 1, 1992. By January 8, 1993, all

0 excessive contributions had been refunded.

Based upon the foregoing, it appears that the Committee made

excessive contributions totaling $7,000. Accordingly, this Office

recommends that the Commission find reason to believe that FAIR

PAC and James Barnes, as treasurer, violated 2 U.S.C.

o 5 441a(a)(1)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

C(

2. In the original RFAI, RAD questioned certain contributions
totaling $3,588 to the Gallegly for Congress Committee.
However, these contributions were made after July 1, 1992,
when the Committee achieved multicandidate political
committee status, so they were within the applicable
$5,000 limit.



IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that FAIR PAC and James Barnes,
as treasurer, violated 2 U.S.C. $ 44la(a)(1)(A) and
enter into conciliation prior to a finding of probable
cause to believe.

3. Approve the attached Factual and Legal Analysis and
proposed conciliation agreement.

0 4. Approve the appropriate letter.

Date / Lit

Lawrence M. Noble
General Counsel

BY:
LOis G. Perner
Associate General Counsel

Attachments:

1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement
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BFORE TIoE rDERAL ELECTION COMMISSION

In the Matter of

FAIR PAC and James Barnes,
Treasurer.

RAD Referral
#93L-18

M V f oL/Q
CERTIFICATION

C4

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 3, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in BAD Referral #93L-18:

1. Open a NUB.

2. Find reason to believe that FAIR PAC and
James Barnes, as treasurer, violated
2 U.S.C. 5 441a(a)(1)(A) and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)



k 0 S

Federal Election Commission Page 2
Certification for RAD Referral
#93L-18

March 3, 1994

3. Approve the Factual and Legal Analysis and
proposed conciliation agreement, as
recommended in the General Counsel's Report
dated February 25, 1994.

4. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated February 25, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

jarjorie-N. Emmons
Secr*lary of the Commission

Fri., Feb. 25, 1994 4:48 p.m.
Mon., Feb. 28, 1994 11:00 a.m.
Thurs., Mar. 03, 1994 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION

MARrH 8. 19q4
James Barnes, Treasurer
FAIR PAC
1450 Broadway 17th Floor
New York, NY 10018

RE: MUR 3940
FAIR PAC and James
Barnes, as treasurer

Dear Mr. Barnes:

On March 3, 1994, the Federal Election Commission found
that there is reason to believe FAIR PAC and you, as treasurer,
violated 2 U.S.C. I 441a(a)(1)(A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's

016- Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Mr. Barnes
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
tn of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 219-3400.

For the Commission,

Tri otter

0Chairman

ro Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: FAIR PAC MIR: 3940
James Barnes, Treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying its supervisory responsibilities. See

2 U.S.C. S 437g(a)(2).

Pursuant to section 441a(a)(2)(A) of the Federal Election

Campaign Act of 1971, as amended (the "Act"), it is unlawfulCN

C0 for any *multicandidate political committee" to contribute more
than $5,000, in the aggregate, to any candidate and his or her

,N. authorized political committees with respect to any federal

0. election. A multicandidate political committee is defined as a

political committee which has been registered with the

Commission for at least six months, has received contributions

from more than 50 persons, and has made contributions to five or

more federal candidates. 2 U.S.C. S 441a(a)(4). If an

organization does not qualify as a multicandidate political

committee, it falls under the more general provision of section

441a(a)(1)(A), which limits contributions from any "person" to

$1,000 per election. The term "person" includes an individual,

partnership, committee, association, corporation, labor

organization, or any other organization or group of persons.

2 U.S.C. S 431(11).
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Contributions that do not appear to be excessive on their

face, but which exceed the contribution limitations when

aggregated with other contributions from the same contributor,

may be either deposited by the campaign committee or returned to

the contributor. 11 C.F.R. 5 103.3(b)(3). Should the recipient

committee decide to deposit the contribution, the treasurer may

request reattribution or redesignation of the contribution.

If reattribution or redesignation of the contribution is not

obtained within sixty (60) days after the treasurerts receipt of

N. the contribution, the excessive portion must be refunded. Id.

'FAIR PAC and its treasurer ("the Committee") made

excessive contributions totaling $7,000 to three (3) authorized

political committees of federal candidates in connection with

the 1992 primary election. The Committee had not achieved

CDmulticandidate political committee status at the time the

apparent excessive contributions were made.

C- On December 2, 1992, the Reports Analysis Division ("RAD")

qT sent a request for additional information ('EVA!") to the

Committee instructing it to redesignate any contributions which

exceeded the $1,000 limits, or to request a refund of those

contributions. In its response, received December 17, 1992, the



Comittee expressed its belief that multicandidate political

committee status, with the corresponding $5,000 limits, was

retroactive. The letter stated:

FAIR PAC's President, William Chip who is a
practicing attorney, had reviewed the
applicable provisions in the statute and
regulations and had interpreted these
requirements as allowing contributions of up
to $5,000 per election, provided that the
committee qualified as a "multicandidate
political committee" at any time during the
two year election cycle.

In the Committee's view, since it met the requirements for a

CO multicandidate political committee by July 1, 1992, the $5,000

limit applied to all the contributions it made during the entire

1992 primary election cycle. Applying this line of reasoning, the

Committee believed that none of the contributions it made prior to

July 1, 1992 was excessive because they did not aggregate to over

$5,000 per candidate.

When informed that this legal interpretation was inaccurate

and that the $1,000 limit was applicable until the date the

Committee qualified as a multicandidate political committee, the

Comittee took steps to obtain refunds of the excessive

contributions made before July 1, 1992. By January 8, 1993, all

excessive contributions had been refunded. Based upon the

foregoing, there is reason to believe that FAIR PAC and James

Barnes, as treasurer, violated 2 U.S.C. S 441a(a)(1)(A) by making

excessive contributions totaling $7,000.
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FEDERAL ELECTION COMMISSION
WASHINCTON OC 2043

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Philomena Brooko?
0% Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from 4 _

, check number /0'1", dated
49 Vjo, and in the amount oUU

Rtoached is h copy" of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

C

TO: Philomena Brooks
Accounting Technician

FROM: OGC, Docket a

In reference to the above check in the amount of
the MUR number is !9Q and in the name of

4Z7. h . The account into
which it should be deposited is indicated below:

/ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date
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RECEIVED

F.C"

BEFORE THE FEDERAL ELECTION CONNISSION9! .4.. " PHI2: 3 3

In the Matter of )

) SENSITIVE
FAIR PAC and James Barnes, ) MUR 3940
as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement signed by James Barnes,

treasurer of FAIR PAC. Attachment 1.

The attached agreement contains no changes from the agreement

- approved by the Commission on March 3, 1994. A check for the

C"' civil penalty has been received. Attachment 2. This Office

recommends that the Commission accept the attached conciliation

agreement and close the file.

I I. RECORRMENDATIONS

1. Accept the attached conciliation agreement with
FAIR PAC and James Barnes, as treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence M. Noble

General Counsel

_ _ _ _ _ _ _ _ _ _ _ _ _ _ B Y : _ ___. . .. ........... .

Date Lois G./Lerner

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Copy of check

Staff Assigned: Mary Ann Bumgarner



BEFORE THE FEDERAL ELECTION COMMISSION

In the Hatter of )

FAIR PAC and Janes Barnes, ) MUR 3940
as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 4, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3940:C

1. Accept the conciliation agreement with FAIR
PAC and James Barnes, as treasurer, as
recommended in the General Counsel's Report
dated March 29, 1994.

2. Approve the appropriate letter, as

recommended in the General Counsel's Report
0dated March 29, 1994.

3. Close the file.

C" Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

0Attest:

Date rjorie W. Emnons
Secre ry of the Commission

Received in the Secretariat: Wed., Mar. 30, 1994 12:33 p.m.
Circulated to the Commission: Wed., Mar. 30, 1994 4:00 p.m.
Deadline for vote: Mon., Apr. 04, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
AASHINCTO% DC V0

APRIL i, 19q.

James Barnes, Treasurer
FAIR PAC
1450 Broadway, 17th Floor
New York, NY 10018

RE: MUR 3940
FAIR PAC and James Barnes,
as treasurer

Dear Mr. Barnes:

On April 4, 1994, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted by
FAIR PAC and you, as treasurer, in settlement of a violation of
2 U.S.C. S 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the

-- file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal

omaterials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondents and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

Mary Ann Bumgarner
Attorney

Enclosure
Conciliation Agreement



RN Z5 147 AN1'
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

FAIR PAC and James Barnes, ) MUR 3940
as treasurer )C

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

- FAIR PAC and James Barnes, as treasurer, ("the Respondents")

violated 2 U.S.C. S 441a(a)(l)(A).

NOW, THEREFORE, the Commission and the Respondents, having

0 participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. FAIR PAC is a political committee within the

meaning of 2 U.S.C. 5 431(4).

2. James Barnes is the current treasurer of FAIR PAC

and has served in that capacity since April 26, 1993.

Sylvia M. Chip was treasurer during the period in which the

violations occurred.

U-) 3. Respondents achieved multicandidate political

C" committee status within the meaning of 2 U.S.C. 5 441a(a)(4) on

-- July 1, 1992.

4. A lulticandidate political committee is defined as

a political committee which has been registered with the

Commission for at least six months, has received contributions

from more than 50 persons, and has made contributions to five

0-- or more federal candidates. 2 U.S.C. S 441a(a)(4).

5. If an organization does not qualify as a

multicandidate political committee, it falls under the more

general provision of section 441a(a)(1)(A).

6. Pursuant to 2 U.S.C. 5 441a(a)(1)(A), it is

unlawful for any person to make contributions to any candidate

and his or her authorized political committees with respect to

any election for Federal office which, in the aggregate, exceed

$1,000.
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7. The tern "person" includes an individual,

partnership, committee, association, corporation, labor

organization, or any other organization or group of persons.

2 U.S.C. S 431(11).

8. Pursuant to 11 C.F.R. 5 103.3(b)(3), contributions

made by any person which exceed the $1,000 aggregate limit for

an election may be deposited by the campaign or returned to the

contributor. Should the recipient committee decide to deposit

the contribution, the treasurer may request reattribution or

redesignation of the contribution. If reattribution or

redesignation of the contribution is not obtained within sixty

-- (60) days after the treasurer's receipt of the contribution,

the excessive portion must be refunded.

9. Between December 20, 1991 and June 22, 1992,

FAIR PAC made excessive contributions totaling $7,000 to three

(3) authorized political committees of federal candidates in

connection with the 1992 primary election. During that period,

FAIR PAC was not a multicandidate political committee and was

subject to the limitations of 2 U.S.C. S 441a(a)(1)(A).

10. The Committee took steps to obtain refunds of the

excessive contributions made before July 1, 1992, and all

$7,000 of excessive contribtions have since been refunded.
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V. Respondents violated 2 U.S.C. 5 441a(a)(1)(A) by

making excessive contributions totaling $7,000.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand, seven

hundred fifty dollars ($1,750), pursuant to 2 U.S.C.

437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

N. this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This agreement shall become effective as of the date

__ that all parties hereto have executed same and the Commission

has approved the entire agreement.

C"- IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois'. Lfr tMr
Associatel General Counsel

Date

FOR THE RESPONDENTS:

Ja* Barnes
Treasurer

Date
Ar)(,)-CH lk 171
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