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January 131, 1994

Federal Elections Commission
999 E. Street NW
Washington, DC 20463

To Whom It May Concern:

I am writing to file a complaint against the lLenora B. Fulanit
for President ‘92 campaign, due to the fact that 1 was listed onco
her campaign records as receiving $500 that I never received, nor
knew anything about. I discovered this in March of 1993 when I was
told that her campaign was writing checks and cashing them with
forged signatures at Amalgamated Bank. I was one of many people
that & know of that were listed on her campaign records that never
received the money we were listed as having received. I
immediately reported this to the Manhattan District Attorney’s
Office and they have been investigating this for the past year.
Since there appears to be a lot of federal elections fraud, I would
like your office to investigate this matter. I am enclosinq ny
statement to the Manhattan District Attorney’s Office and an

article written by the Daily News. Please call or write me at the
address and phone numbers listed below.

Sincerely,
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M\-\J"L \_"_Jl_,\;)_,;”‘k
Kellie Gasink
2150 Rochambeau Ave. #41D

SHARON | BRAUNSTEIN Bronx, NY 10467

Mosary Public, State of New York
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June 10, 1993 % >

4}3 %
Manhattan District Attorney \.:} :
Racguets Unit -
Attention: ADA Conroy \ 42&
Gentlemen: vy

I, Kellie Gasink, am writing to inform you that I worked on the

Lenora B. Fulani For President Campaign ‘92 as a volunteer. 4
worked with Lenora Fulani from 1988 through 1992 and I worked on
the recent campaign in 1991 through Nov. 1992, From what I

observod, the campaign was conducted in a fraudulent manner and I
have reason to believe that Fulani’s campaign manager, Fred Newman,
embezzled money from the campaign.

Fred Newman controls an underground organization called the
International Worker‘s Party (IWP), consisting of approximately 300
people. The IWP is a classical Marxist-Leninist organization that
shares with other marxist organizations the strategy of smashing
the bourgeois state. Potential members are asked to join this
conspiracy. The 1IWP 1is cadre organization (a military
organization) and it is a cult. The commander-in-chief is Fred
Newman. The members are sworn to loyalty and obedience to Newman.
The IWP is divided into cells of five to eight people that meet
once every twn weeks in public restaurants (public to avoid FBI
detection). IWP activities are never spoken of outside of these
meetings and to do so would be ¢ "Lreach of security”. Nanbers

‘ The organization has fifteen semi~
automatic assault rifles and pistols--that I know of. About 20
current members are trained to use them. Membars are regularly
intimidated into silence by Newman’s "goon squads®, which he calls
"security™. This organization is communist and not terrorist.
There are former terrorists in the organization, however, they have
long since renounced terrorism in leu of Newman’s strategy, which
in part called for the building of popular mass organizations in
the mainstream to build enough support in this country to make
revolution. This organization has internally been declining since
1989.

The underground has always had its own economy separate from
Newman’s public organizations. Newman has private supporters of
his communist work that contribute in the millions of dollars each
year. Newman also taxes his members whether they work for a Newman
organization or not. Up to 60% of a member’s income is given back
to Newman in cash, all of which goes into the underground. Newwman
also takes money from his public organizations and puts it in the
underground. The underground dces things such as buy firearms,
give money to groups in other countries that are fighting
oppressive governments; M19, groups in Haiti, groups
in Zaire and other countries in Africa, etc. The IWP also



purchased the tickets that Rev. Sharpton used when he rallied 2

group of pecple tc take over Liberty Island for which Sharpton was
subsequently arrested.

Newman was once affiliated with Lynden LaRousche and like LaRousche
seems mor4a interested in fraud and embezzlement than anything else.
Newman stole money from the Fulani campaign which had raised £4.2
million dellars. I have examined a copy of the FEC documents that
detail how this money was spent. These FEC expenditure reports are
fabricated and false. By which I mean intentionally falsa. The
documents do not appear to contain any mistakes, but instead are a
rather well crafted fabrication to cover over Newman’s
embezzlement. The campaign expenditures can be divided inteo three
cateqgories: payments to Newman organizations, paymenta to

organizations & companies not controlled by Newman, and payments to
individuals.

Newman has a network of organizations that are under his
exclusive control. The Newman organizations that are listed as
having received campaign money are:

Automated Business Services
Castillo Cultural Center
Castillo Communications
C.A.K.I.M.

Community Literacy Research Project (CLRP) (501-C3)
Fred Newman Productions

MusiCruise

National Alliance Newspaper

New Alliance Productions

Newman & Bruan

Ilene Advertising

International People’s Law Institution (IPLI)
Rainbow Lobby

Although Newman is not the listed director of all these entities,
he controls their bank accounts and directs their functions. #Host
of these organizations exist only on paper as bank accounts and
legal fictions. E.G. these organizations currently oocupy only two
offices: 200 W. 72nd Street, room 302, NYC and 500 Greenwich St.,
2nd Floor, NYC. According to FEC documents, thase businesses were
paid nearly $1 million dollars by the Fulani campaign, however they
delivered almost no goods and services to the campaign and Newsman
later took this money. In many cases the expenses that were billed
to the campaign from Newman organizations were double billed or
were fabricated. E.G. Castillo Communications handled all the
media relations and media ads for the campaign. Castillo
Communications has three employees, only one of which is on salary.
The person who is on salary is a fundraiser and although she wes
paid $300 a week during the campaign, she canvassed in the tvinigg
to raise $300 a week to support this salary. Castil

Communications is run out of a larger complex of Newman‘’s
organizations and consists of two phones and a fax machine that
people used to send press releases to the media, speak with the




media and compile a book of the articles written about the
campaign. The phone bill and fax bill were billed separately to
the campaign. Approximately $25,000 was sent in purchasing print
and radio ads for the campaign, which was also bought separately by
the campaign. The amount billed by Castillo Communications for
services was inflated. This was a business that had no salariass

and no overhead expenses and the money paid to it by the campaign
went directly to Newman.

Another example is the Internaticnal People’s Law Institution,

which is a law firm directed by Attorney Alvaader Frazier; however,
controlled by Fred Newman. Ms, Frazier cannot practice law in New

York State where the firm is located and her law license was
suspended in California. Although this "law firm" has no office or

phone listing, it was paid approximately $200,000 by the campaign.

None of the IPLI attorneys received money paid to IPLI by the

Fulani campaign. The two lawyers from this firm who actually did

work for the campaign, Gary Sinawski and Art Block, billed
individually for their services. Olga Simon billed individually

for legal research. The IPLI as such did no work for the campaign

~N and this billing was used for Newman to take money from the
campaign. Attorney Michael Hardy, a partner who left this firm in

1992 believing Newman was embezzling money with Frazier’s help,

' never received any money from IPLI. The other attorney at IPLI is
3 Harry Kresky who did not do work for the campaign and did not
J receive any money from the campaign. Frazier is willing to help
Newman embezzle money because she is retired and is not practicing

law and she receives four thousand dollars a month for the cover
she provides.

~ Fran Miller is a non-practicing attorney who was the campaign

treasurer and compliance officer who wrcte and falsified the FEC
reports.

The organizations C.A.K.I.M., MUSICRUISE, Rainbow Lobby, and Newman

A & Braun all closed down after receiving campaign money. Thay
provided no goods or services to the campaign. Ilene Advertising
~ received a tocn of money for designing the campaign brochure and

fliers, and at Newman’s instruction, kicked this money back te¢ the
CLRP. The CLRP is a not-for-profit organization that exists only
on paper, and is an account controlled by Newman. It is directed
by one of Newman’s five wives, Gabrielle Kurlander. Automated
Business Services, Castillo Cultural Center and New Alliance
Productions did not do any work for the campaign. Fred Newman
Productions is simply a Fred Newman bank account. Fred Newman
Productions was paid $70,000 for consulting, presumedly this was
his salary. The National Alliance Newspaper exists but is sesparate
from the campaign, is given away free to the public and the amount
charged by the Newspaper to the campaign was more than the cost to
produce the Newspaper for two years. The Newspaper was only
delivered to and used by the campaign during the New H

Primary. Thus, the campaign cnly received one week’s editiom. A
lot of the money given to these Newman organizations was then takess
out of their accounts by Newman using a very sophisticatsd




technique to falsify the books.
2 Another way in which Newman took money from the campaign was
through phoney salaries and reimbursements. The salaries that are
listed are primarily to IWP mexmbers or conspirators in a sense.
These salaries are highly suspect for two reasons. First, only

full time campaign workers were really paid. Because they are
Newman cultists, 60% of this money was handed directly back to
Newman in cash in IWP meetings. Salaries are intentionally

inflated and Newman would order the money to be given back to him.
In 1991, the salary for a Newman cultist was $250 a week or less
before Newman’s taxes. In 1992, the average salary allowed was
increased to $275 a week. However, some campaign workers area
listed as receiving $500 a week or so and they would give this back
to Newman in cash. Second, Newman cultists who did volunteer work
for the campaign were listed as having received money and
reimbursements that they never received. During the campaign,
myself and other IWP members were asked to collect receipts and
bills and turn them over to Fran Miller (non-campaign related bills
and receipts). I refused to turn cver any receipts. 7Two weeks
MY ago, I looked at a complete version of the FEC records filed for
the campaign and 1 saw my name listed as having been paid $500 for
™~ "clerical services" which I never did and for which I was never
s paid and about which I Xknow nothing. I also saw phoney
N reimbursements. E.G., I was helping run the national telemarketing
~g operation and Shelley Karliner, the manager of this operation, is
listed as having been reimbursed for telemarketing dinners on three
2 occasions for $2,000. There never were any telemarheting dinners!
I am listing isolated examples, but all the payments to IWP look
fraudulent except the full time campaign staff.

Newman had been "hinting" to myself and other IWP members that he
- wasn’t spending more than a million dollars for the campaign;

however, 1 was only able to confirm this when I looked at the
» ccmplete FEC records. Newman was not letting people know in the
IWP how he was diverting the campaign money. Many IWP members,
like myself, were expelled for questioning Newman’s graft. So far
2 the people who I have spoken to (mostly former IWP membars) who
& were listed as having received money have said they never received
any money from the campaign. Here are some examples:

Kellie Gasink $500
William Pleasant $450
Willie Harris $450
Valeh Abbasi $450
Dorris Kelly $1275
BJ Lee $1015
Wilton Duckworth $1000

Another former IWP member, who wishes to remain anonymocus, has said
that there were checks written for each of these alleged payments
and that Fran Miller was able to cash these checks at Amalgamated
Bank where the camgsign dhd other Newman organizations conduct
business. Apparenxly these checks were endorsed with forged




signatures and cashed with check cashing cards made out tc thess
fictitious employees also using forged signatures.

3. All cult members were ordered to contribute at least $250 to
the campaign. We were specifically asked to pay our IWP dues (at
the secret bi-weekly mestings) in contributicns tc the campaign.
We were also asked to make contributions to CLRP and not tecld why.
The contributions from cult members are all on the same days and
there is a tremendous amount of kickbacks being given to the CLRP.
I ask you to look into this because of the tremendous amount of
intimidation used to get cadre (Newman’s soldiers) to give money.
Newman also gave people cash at times and asked them to contribute
it back the campaign as checks or money orders. Newman figures if
300 people give the matchable limit (%250 in a presidential
campaign) than his money of $75,000 is doubled to $150,000 fairly
easily.

4. So as to be clear to people not familiar with this conspiracy,
every person who is in the IWP knows every other member in the
organization. IWP members live with other IWP members. IWP
members meet periodically. There is a conference every two years
in which all the members gather. Lenora Fulani is a member,
although as far as I know she had no direct contact with the
finances of her campaign. Fulani might not have known how much
money was being taken from her campaign, but that is simply because
she would have refused to allow herself toc know. There is process
by which people are teold to know only what they "need to know" to
follow orders. Because in the minds of conspirators knowing too
much is dangerous, if Fulani were told by Newman that she did not
"need to know" how her campaign money was being spent--Fulani would
simply not allow herself to know and she would ask no questions.
So there is no misunderstandings, Rev. Sharpton is not, nor has he
ever been, in the IWP. IWP members are communists and Sharpton is
a nationalist. Sharpton’s cbjectives are quite different from
Newman’s. Newman &always supported Sharpton and Sharpton never
wanted to get involved with IWP. Newman gave Sharpton a lot of
money--Sharpton’s car was bought by Newman and is registered in
Newman’s name, Sharpton’s house in N.J. was financed by Newman, and
Sharpton receives $12,000 a year from Newman although Sharpton does
not work for this money. Sharplon has taken Newman’s support and
has for the most part stayed away from Newman and Fulani.

Newman does not carry a gun, but has guards around him that do,
e.g. Jeff Aaron and John Fraire. Fran Miller carries a gun and she
is an excellent shot. All of these people do regular wespons
training. Jini Berman and Ed Costa supposedly have some of these
guns registered in their names. I have never seen any gun
registrations and some of the guns cannot be registered.

Since all of this appears to violate federal and state laws I ask
that you investigate these matters fully.
Thank you,

Kellie Gasink " 0 nm”rh
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The first customers enter the new Filene's Basement store at Broadway and W
Toth SL to hearty employe applause yesterday Noew customers were dedicated
enough to wait up to an hour and a half for the doors Lo open. Of course. New Yorkers had already
had to wail a few generations for the store to make its Broadway debut following its long Boston run
longer even than it has been since the Red Sox won a World Sernes

Fringe party funds
investigated
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The New Alliance Party. the flery
efi-wing group that fieided Lenora
i in twe presidentisl elections
i (aring a criminal probe into it use
{ millions of dollars in federal cam
paign funds, the Daiiy News has
camed

The Manhatlan district aitorney 3
office s probing silegations that party
founder Fred Newman pocketed
some of twe 344 million — nearty hall
of it federal matching funds - that
was raised for Fulani's 1982 cam
paIEn. & source ia the office said

We are looking inta lil.ptm: of
embezziement.  the source said “We
don’t Imow where it's going o go.”

The district sttorney's invest:galors
are peering into the shadowy world of
a fringe party whose foot soidiers are
a fixture in black and Latine nelgh
bornoods bul whose internal struc
ture has been a closely guarded se

req

Fulani and her NAP followers have
figured benind the scenes in many of
the city's most heated potitical contro-
versies from Tawana Brawley's rape
allegations o the recemt occupation
{ Public School 158 by angry Brook
¥n parenis

B -

formes NAF " muers
.t 7: nded information 1o the dis
r anlomey's office say Fulani is
st a mouthpiece Newman. they say
s the real power behind NAF and (he
ne holding the purse sirings

Frur of those former associates told
The News that Newman cashed
necks listed 1n Federal Eleclion

Commission filings as baving been
pad W campaign workers

Two of the associates ulso said that
nearly 81 million of the campaign s
money was spenl on companies hat
are directly comtrolied by Newman
and did litlle actual work for the cam
palgn

“The amount of money thal wem
into these organizations that was ac
tually spent on the campaign was m:
croscopic.” said William Pleasant
who until January was a high ranking
NAP member and editor of its news
paper. Natonal Aillance

Newman. ciing his lawyers advice
would not comment on specific allega
tions. But he denied money was used
improperly and calied the charges po
liticelly motivated

This is not unheard of on the
American lefl.” he said  ‘When peo
ple have not gotten what they wanied
they have become every manner of
snilch and attacked those thes wers
unable 10 persugde

A S-year-old psychotherapist and
former foilower of Lyndon
Newman founded NAP in
has butlt it into a national kel wi
party that raises millions of dollars
the name of blacks., Hispamics
and other minoniies

His practice of recruiting members
through group psychotherapy ses

Eays

s, s, e fiesact

sions has prompled widespread de
nunciation of his party as a cull whose
members are blindly obedient.

Crities also have accused (he party
 anti-Semitism and of exploiting po-
litical rontroversies for publicity

1st criminal probe

But this is the first Ume a eriminal
probe has been publicly linked o
NAP The distniet attorney s affice has
urisdiction in the case becsuse em-
berriement of an orgenization’s mon-
ey. even federal campaign money. vio
ates slate law

The FEC would noi comment on
ahether the agency also i investigat-
W NAP

FEC documents show 344 million
was raised for Fulam's 1002 cam
paign, which put her on the ballot in
40 states About $2 million was lax-
payer dollars that came %0 the party as
tederal matching funds The docu-
menis show 5845 000 was spent on 11
prolit ne businesses inked
NAV inetuding 8 publishing concern
an advertising agency. a public rela

ns irm and a law ofMice

a five-page letter 1o the Manhat

tan district attorney s office that
parked (he probe. Kellie Gasink. a
wmer Newman assistanl. sad most
of the NAP linked businesses that re
cived money  exist only on paper as
bank accounts

For example. Castiilo Communica
ons. which received $220 000 for me-
dia work. had only three unsalaried
employves she said The firm's only
squipment she said, were two phonea
and a fax machine, and thewr phone
bills were paid separately by the cam
paign

With Daily News research sssiy-
iant James Pabegyrski

: ‘h, S N

iawiyer stays,
Jadgs rles

o o

A federal judge postordiy reiused (o
oust John Golti's ewispoben defense
lawyer from tha retrial of o repuied
Gotti soldier. an sifert the judge

In & lerse. one-page order, Judge
Peter Leisure ruled that Bruce ¢ utler
could represent Joseph Gambino sl
his retrizl next week on drug murder
and racketeering charges

Leisure will jsswe & full written
opinion laler, but during oral argu
ments Tuesday be said he was 1ot
happy” wilth the motion to disquelily
Cutler - calling proaseculors
ments “sirained (and) apeculative

Prosecutors didnt try to oust Cutler
from Gambino's frst (sl which
ended in Juae with a hong jury but
said this Lime their move was (o
by a recent appeals court rulir
threw oul 8 conviction in & similar
case
Once bitten . ..

But Leisure sald (he rases
similar, and besides. the governmen!
burned him before when he bought
the prosecuiion's iniial arguments
that lawyer Charles Carmes: shouid
not represent Gambeno co-defendant
Lorenzo Mannino in the first trisl

Prosecutors had soughl | armes:
ouster for U S Amomey (Mio ! her
maier. and it was granted. butl later
rescinded Culler's disgqualiNestion
was pressed by prosecutors under
current Manhattan U 8. Atloraey
Mary Jo White

Lewsure savd the record of the My
trial proved that Carnosi’s disqusi'fi
calion was unnecestary snd that he

was excephonal in his represents
tion Mannine would have bern
handicapped f anolhar lawyer had
replaced him ™
With Mr Cotler.” said Leisure
we got a man whose shills are excrp
tional. and there 18 every reason for 4
client Lo wanl 10 have him & his léw
yer

Prosecutor Patrick o
he and prosecvitor Rickard Zabel
acted the way the isw foreed os (o
act.and nol for tactiesl reasons ~ But
Leisure smd tie moticn “reminds me
of what | went through with Csrmes:

It makes me wonder,” said Lo
sure.  whelhar this jant a despernts

2 Lind BuhCemsanitn WO LY W el
inate an eviremely capable couns
hecause of the situaticn ™

ler whom Brooklyn federas
prosecutlors successfully prevenird
from representing Gobll st his racke
teering trial, said, “1 feel great tha!
I'm going (o be gllowed to do wha! |
do. which ix fight casses for people
whe need me. "

White and Fitzpatrick declined (o

comment on ihe ruling

Shots fired at woniners

LONG BEACH, Culif . # — Six
people were hurt, including a pred-
nant woman. afsr gunmen opened
fire on 200 mournere sltending a
viewing for two neaple slsin in & druy
house atisek jass week, police sad
yeslenday.
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fED ELECTION COMMISSION
WASHING TOMND C 20463

February 8, 19394

Kellie Gasink
3150 Rochambeau Avenue, #41D
Bronx, NY 10467

Dear Ms. Gasink:

This is to acknowledge receipt on February 7, 1994, ef your
letter dated January 31, 13894, The Pederal Election Campaign

O Act of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain spescific

™~ requirements. One of these requirementa is that a complaint be

xa sworn to and signed in the presence of a notary public and

ks notarized. Your letter was not properly sworn to.

in order to file a legally sufficient ccmplaint, you amust
-y swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of
A . 19__." A statement by the notary that the complaint wes
g sworn to and subscribed before her also will be sufficisnt. We
regret the inconvenience that these reguiramants nug caguss you,
— but we are not statutorily empcowerzd to Trocood with thes
; handling of a ccagllancc action unless all the statutory
ulfiiled. 3ee 2 U.8.C. § 4374. .

reguirements are

O Enclosed ig a Commission brochure entitled "Filing a
Complaint.® I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the

Comamission.

If you have any gquestions concerning this matter, plesse
contact me at (202) 219-3410.

| Diha. tliton

Retha Dixon
Dockst Chizf

Enclosure

ccy Lenore B. Fulani for Tresidant
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Federal Elections Commission

999 E. Street NW mL( (’: 3(’1 5 ? :'1

washington, DC 204€3

W
To Whom It May Concern: SENS'TIVE 3

I am writing to file a complaint against the Lenora B. Fulani &
for President ‘92 campaign, due to the fact that 1 was listed onu
her campaign records as receiving $500 that I never received, nor ¥
knew anything about. 1 discovered this in March of 1993 when 1 was
told that her campaign was writing checks and cashing them with
forged signatures at Amalgamatea Bank. 1 was one of many paople
that 4 know of that were listed on her campaign records that never
received the mcney we were listed as having received. I
immediately reported this to the Manhattan District Attorney’s
Office and they have been investigating this for the past year.
Since there appears to be a 1ot of federsal elections fraud, I would
like your office to investigate this matter. I am enclesing my
statement to the Manhattan District Attorney’s OQOffice and an
article written by the Daily News. Please call or write me at the
address and phone numbers listed below.

gincerely,

b -4 i
alibs Yoo
' ) A AAM s Ll
5Ub9guiiﬁL Kellie Gasink
n Sweun. ma Hws 3150 Rochambeau Ave. #41D
“e2ng 0 Faby 1994 Bronx, NY 10467
ALISON C. iIDg
' m'f'q"l.eal&’m“
Commiseion -
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June 10, 1993

Manhattan District Attorney
Racquets Unit
Attention: ADA Conroy

Gentlemen:

I, Kellie Gasink, am writing to inform you that I worked on the
Lenora B. Fulani For President Campaign ‘92 as a volunteer. X
worked with Lenora Fulani from 1988 through 1992 and I worked on
the recent campaign in 1991 through Nov. 1992, From what I
observed, the campaign was conducted in a fraudulent manner and I
have reason to believe that Fulani’'s campaign manager, Fred Newman,
embezzled money from the campaign.

Fred “'ewman controls an underground organization called the
International Worker’s Party (IWP), consisting of approximately 300
people. The IWP is a classical Marxist-Leninist organization that
shares with other marxist organizations the strategy of smashing
the bourgeois state. Potential members are asked to join this
conspiracy. The IWP is cadre organization (a military
organization) and it is a cult. The commander-in-chief is Fred
Newman. The members are sworn to loyalty and obediernce to Newsan,
The IWP is divided into cells of five to eight people that meet
once every two weeks in public restaurants (public to avoid FBI
detection). IWP activities are never spoken of outside of these
mestings and to do so would be - "Lreach of security™. Membsars

recejve secret orders from Newean that are deatroved by the cell
leaders after transmission. IWP dues are collaected at tlst tims.,

The dues. after other Newman levies are collected. amount to 60% or
more of 2 member’s income. The corganization has tifteen semi-
automatic assault rifles and pistols--that I kicw of. Abous 20
current members sre trained to use them. Members ara regularly
intimidated into silence by Hewman’s ®"goon squads", which he calls
*security". This organization is comsunist ard not terrorist.
There are former terrorists in the organirzation, however, they hava
long since renounced terrcrism in leu of Newman’s strategy. which
in part called for the building of popular mass organizations in
the mainstream to build enough support in this country tc make
revelution. This organization has internally been declining since
1389,

The underground has always had its own economy separate from
Newman’s public organizations. Newman has private supporters of
his communist work that contribute in the millions of doliars each
year. Newman also taxes his members whether they work for a Newman
organization or not. Up to 60% of a member’s income is given back
to Newman in cash, all of which goes into the underground. Newmsn
also takes money from his public organizations and puts it in the
underground. The underground does things such as buy firsarse,
give money to groups in other countries that are fighting
oppressive governments; K19, groups in Haiti, aroups
in Zaire and other countries in Africa, etc. The IWP also




purchased the tickets that PFev. Sharpton used when he rallied &
group of people to tzke over Libarty Island for which Sharpton was
subsequently arrested.

Newman vas onca affiliated with Lynden LaRousche and like i.aRousche
seems more interested in fraud and embezzlement than anything else.
Newman stol® woney from the Fulani campaign which had raised $4.3
million dollars. I have examinad a copy of the FEC documents that
detail how this mcney was spert. These FEC expenditure reports are
fabricated and false. By which I mean intentionally false. The
documents do not appear to contain any mistakes, but instead are a
rather well crafted fazbrication to cover over Newman’s
embezziemant. The campaign expenditures can be divided into thres
categories: payments ©o Newman organizations, payments to
organizations & companies not controlled by Newman, and payments to
individuals.

O Newman has a network of organizations that are under his
exclusive control. The Newman organizations that are listed as
having received campaign money are:

Autr-mated Business Services

Castillo Cultural Center

Castillo Comaunications

C.A.K.I.NM.

Community Literacy Research Project (CLRP) (501~C3)
Fred Newman Productions

MusiCruise

National Alliance Newspaper

New Alliance Productions

Newman & Bruan

Ilene Advertising

International People’s lLaw Institution (IPLI)
Rainbow Lobby

Although Newman jie not the listed director of all thase sntitiss,
he contrels their bank accounte and directs their functions. Houst
of these orgenizations exist only on paper as bank accounts and
legal fictions. E.G. these organigations currently occupy only two
offices: 200 W. 72nd Street, room 302, NYC and 500 Gresnwich St.,
2nd Floor, HYC. According to FEC documents, thase businesses wera
paid nearly €1 miilion dollarz by the Fulani campaign, however thay
deliversd almost no goods and services to the campaign and Newsan
later tock this money. In many cases the expenses that were billad
te the campaign from Newman organizations were doubla billsd or
were fabricated. E.G. Castillc Communicaticns handled alli the
media reiations and media ade for the canmpaign. Castillo
Communications has three employees, only one of which is on salary.
The person who is on salary is a fundraiser and although she waaz
paid $30C a week during the campaign, she canvassed in the evening
to raise $300 a week %to support this saiary. Castillo
Communications is run out of a larger complex of Newman’s
organizations and consists of two phones and a fax pachine that
people used to send press releasee to the media, speak with the
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media and compile a book of the articles written about the
campaign. Tha phone bill and fax bill were billed separately to
the campaign. Approximately $25,000 was sent in purchasing print
and radio ads for the campaign, which was also bought separately by
the campaign. The amcunt billed by Castillo Communications for
services was inflated. This was a business that had no salaries
and no overh2ad expensee and the money paid to it by the campaign
went directly to Newman.

Another example is the International People’s Law Institution,
which is a law firm directed by Attorney Alvaader Frazier; however,
controlled by Fred Newman. Ms. Frazier cannot practice law in New
York State where the firm is located and her law license was
suspended in California. Although this "law firm" has no office or
phone listing, it was paid approximately $200,000 by the campaign,
None of the IPLI attorneys received money paid to IPLI by the
Fulani caspaign. The two lawyers from this firm who actually did
work for the campaign, Gary Sinawski and Art Block, billed
individually for their services. Olga Simon billed individuaily
for legal research. Tha IPLI as such did no work for the campaign
and this billing was used for Newman to take monay from the
campaign. Attorney Michael Hardy, a partner who left this firm in
1292 believing Newman was embezzling money with Frazier‘’s help,
never received any money from IPLI. The other attorney at IPFLI is
Harry Kresky who did not do work for the campaign and did not
receive any money from the campaign. Frazier is willing to help
Newman embezzle money because she is retired and is not practicing
law and she receives four thousand dollars a month for the cover
she provides.

Fran Miller is a non-practicing attorney who was the campaign
treasurer and compliance officer who wrote and falsified the FEC
reports.

The organizations C.A.K.I.M., MUSICRUISE, Rainbow Lobby, and Newman
& Braun 211 closed down after receiving campaign money. They
provided nc goods or services to the campaign. Ilene Advertising
received a ton of money for deaigning the campaign brochure and
fliers, and at Newman’s instruction, kicked this money back to the
CLRP. The CLRP is a not-for-profit orgyanization that exists only
on paper, a2nd is an account controlled by Newaman. It is directed
by one of Newman’s five wives, Gabrielle Kurlander. Automated
Business Services, Castillo Cultural Center and New Alliance
Productions did not do any work for the campaign. Fred Newman
Productions is simply & Fred Newman bank account. Fred Newman
Productions was paid $70,000 for consulting, presumadly this was
his salary. The National Alliance Newspaper exists but is separate
from the campaign, is given away free to the public and the amount
charged by the Newspaper to the campaign was more than the cost to
prcduce the Mewspaper for two years. The Hewspaper was only
delivered to and used by the campaign during the New Hampshirs
Primary. Thus, the campaign only received cne week’s editiomn. A
lot of the wmoney given to these Newman organizations was then takess
cut of their accounts by Newman using a very sophisticated




technigue to faisify the books.

2. Another way in which Newman took money from the campaign was
through phoney salaries and reimbursements. The salaries that are
listed are primarily to IWP members or conspirators in a senss.
These salaries are highly suspect for two reasons. First, only
full time campaign workers were really paid. Because they are
Newman cultists, 60% of this money was handed directly back to
Newman in cash in IWP mneetings. Salaries are intentisonally
inflated and Newman would order the money to be given back to hinm.
In 1991, the salary for a Newman cultist was $250 a week or less
before Newman’s taxes. 1In 1992, the average salary allcwed was
increased to $275 a week. However, some canpaign workers are
listed as receiving $500 a week or s0 and they would give this back
to Newman in cash. Second, Newman cultists who did volunteer work
for the campaign were listed as having received money and
reimbursements that they never received. During the campaign,
nyself and other IWP members were asked to collect receipts and
bills and turn them over to Fran Miller (non-campaign related billg
and receipts). I refused to turn over any receipts. Two weeks
ago, I looked at a complete version of the FEC records filed for
the campaign and I saw my name listed as having been paid $500 for
“clerical services" which I never did and for which 1 was never
paid and about which I know nothing. I also saw phoney
reimbursements. E.G., I was helping run the national telemarketing
operation and Shelley Karliner, the manager of this operation, is
listed as having been reimbursed for telemarketing dinners on three
cccasions for $2,000. There never were any telemarketing dinners!
I am listing isolated examples, but all the payments tc IWP look
fraudulent except the full time campaign staff.

Newman had been "hinting" to myself and other IWF members that he
wvasn't spending more than a million dollars for the campaign;
however, I was only able to confirm this when I looked at the
complete FEC records. Newmsan was not letting people know in the
IWP how he was diverting the campaign money. Many IWF members,
like myself, were expelled for questioning Newman'’s graft. So far
the people who I have spoken to (mostly former IWP members) who
were listed as having received money have said they never received
any money from the campaign. Here are some examples:

Kellie Gasink $500
William Pleasant $450
Willie Harris $450
Valeh Abbasi $450
Dorris Kelly $1275
BJ Lee £1015
Wilton Duckworth $1000

Another former IWP member. who wishes to remain anonymous, has said
that there were checke written for each of these alleged payments
and that Fran Miller was able to cash these checks at Amalgamatad
Bank where the campsign ahd other Newnan cryganizations conduct
business. Apparently these checks were eondorsed with forgaed




signatures and cashed with check cashing cards mace cut to thesa
fictitious employess also using forged signatures.

i 3. All cult members were crdered to contribute at least $250 to
% the campaign. We were specifically asked to pay our IKP duas (at
A the secret bi-weekly msetings) in contributions to the campaign.
= We were also asked to make contributions to CLRP and not told why.
The contributions from cult members are all on the same days and
there is a tremendous amount of kickbacks being given to the CLRP.
; 1 ask you to look into this because of the tremendous amount of
- intimidation used to get cadre (Newman’s scldiers) to give money.
; Newman also gave people cash at times and asked them to contributs
“ it back the campaign as checks or money crders. Newman figures if
z 300 pecpls give the matchable limit ($250 in a presidsntial
campaign) than his money of $75,000 is doubled to $15G,000 fairly
easily.

4. So as to be clear to people not familiar with this conspiracy,
every person who is in the IWP knows every other member in the
organization. IWP members live with other IWP members. Iwp

~J members meet periodically. There is a conference every two ysars

in which all the members gathar. Lenora Fulani is a wmember,

O although as far as I know she had no direct contact with the
;. finances of her campaign. Fulani might not have known how much
s money was being taken from her campaign, but that is simply becauss
~? she would have refused toc allow herself tc know. There is process

, . by which people are told to know only what they "need to know% to
-] follow orders. Because in the mindis of conspirators knowing too

much is dangerous, if Fulani were told by Newman that she did not
"need to xnow" how her campaign money was being spent--Fulani would

o simply not allow herself to know and she would ask no gquestions.
> So there is no misunderstandings, Rev. Sharpton is not, nor has he
< ever been, in the IWP. IWP members are communists and Sharpton is

a nationalist. Sharpton’s objectives are quita different from
- Newman'’s. Newman always supported Sharpton and Sharpton naver

wanted to get involved with INP. Newman gave Sharpton a lot cf
., mnoney--Sharpton’s car was bought by Newssn and is registered in
e Newman’s namé@, Sharpton’s house in N.J. was financed by Newman, and
- Sharpton receives $12,000 a year from Newman although Sharpton does
not work for this wmomey. Sharpton has taken Newman’s support and
has for the most part stayed away from Newman and Fulani.

Newman doas not carry a gun, but hai guards around him that do,
e.g. Jaff Aercn and John Preaire. Fran Miller carries a gun and she
is an excellent shot. All of these people do regular weapons
training. Jini Berman and Ed Costa supposedly have some of these
gune registered in their names. I have never seen any gun
registrations and somes of the guns cannot be registered.

Since all of this appears to violate federal and state laws I agk
that you investigate thsse matters fully.
Thank you,

: SHARON |. BRAUNSTERN
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3 The Nrat custo

Filene's Basement store at Broadway and W
! ' omers were dedicated

79th St to hearty employe applause yesterday New (usiomers were

enough to wait up to an hour and & helf for the doors to open Of course, New Yorkers had already

had (o wait a few generations for the store to make iis Broadway debut following its long Boston run,

ionger even than it has been since the Red Sox won & World Series

ers enter the new

The New Alliance Party the fery
lef'wing grouwp thai feided Lenors
Fulan ia tvu presidentisl elections,
15 {acing & euminal probe ato HZ use
of miliions of dollars ia federal cam-
paign fMuads, the Daily News has
learned

The Manhatize districi stiormey's
office 13 pbing allegations Lnst party
founder Fred Mewmean puchated
some of the 34.4 million - soerly half

allegations W the recent cocapetion
of Public School 150 by angry Srook-
Iyn parena
But severs! former NAP cwemoers
who provided information io the dis-
| et attormey's office sey Fulani is
{ just 3 mowthpiece Newmar. they say,
s the reai power behind NAP sod the
one hoid:ng the purse sirings
Four [ those (ormer associstes Lold

checks Listed in Federa! Election

investigated

Commisgion filingz a8 Gaving beer
Paid WO ¢ ampign workers

Pwo of the assocates also taid that
nearly 31 million of e campaigns
DOBey whE Pedl 00 coOMmPames Lhat
are direcily comtrolled by “ewman
and did hiatte astual work for the cam

“Toe smount of money that went
irto these cgamizations that was ac-
tually pent oa the compaign was mi-

. sakd Williem Pleasant,
wheo until January was & high-ranking
NAP member sad cditor of ilx sews-
paper Natioas! Allignce

Newman. citing ks lawyen' advice
woukd mot comrent on specific allega-
Vons But he dened was used
tmpropetly and called the charges po-
lieally arouvated

“Thiz i net nnhkeard of on the
American lefl” be said. “When peo-
ple have not gedten what Lhey santed
they have become every manner of
snitch and atiacked those they were
unabie to peruade

A 3 -year-old psychotherapisi and
former follower of Lyndon LaRouche
Newman founded NAP in 1979 and
haa built it into & “ational left-wing
party that raises millions of dollars in
the name of biacks. Hispanics. gays
and other minorities

His practice of recruiting memhers
Lhrough group psychotherapy ses

!\Thr News thal Newman cashed

The amouat of money that wont into
Iithuogw‘:’uwu e

’d'.‘

g TRt N Ve, N Pipens

siond hrs promided widespread de
nuncigtion of his party a2 a cult whose
members are blindly nbedient

ritics aiso have sccused the parly
of anti Semilism and of euploiting po
litiesl controversies for publicity

15t criminal probe

Put this 15 the ficsl time a criminai
probe has been pubitcly linked (0
SAF The distnici atiorney s office has
Junsdiction in the case because em
perriement of ar organisat:on's mon
ey evon [ederal campaign money vio
lates sate law

The FFC would not comment o=
whether the agency A150 s investiga!
ing NAP

FEC documents show $4 4 million
was ra.sed for Fulamis 1992 cam
paign. whick puil her on the baliot in
40 wates About 2 mrilion was lax
payer dollars thal came (o the party as
federnl matching funds The docn
ments show $845.000 was spent on |1
profi making dusinesses linked in
SNAY ncluding a publishing concern
an advertiving agency. 4 public relz
tyomt firm and a law oMee

in a live-page letier 10 the Manhat

tan disiricl attorney s office that
parked the probe. Kellie Gasink. a
farmer Sewman assistamt. said most
of the NAFP linked businesses that re
reived money exist only on p.wr -
bank Boruun

For example. Castille Communica
nond which received 3220 000 for me
dia work. had only three unsalared
emploves she said The firms only
equipment. she savd, were (wo phones
and » fax machine, and their phone
pills were paid separately by the cam
pan

W:th Daily News research assis.
aai James Pelccymshi

A Bderal judge yesterdiy sefused 1o
st John Goiti s oulipoken delpnse
lewyer from the retrisl of » reputed
Gotti soldier an efMort the judge
called » “desperaie mose 5 prose
wion o “elimingle extromely capa
Se counsel "

In 8 lerse. ono-page onder Judge
Peter Leisure ruled that B=,7¢ ( yijer
covld represeni Joseph Lambino al
his rotrial next week on drug murder
and rechetecring charges

Leisure will issue & foli written
opinion leter. b during oral acgu
menls Tuesday he saud 5o wgy
happy * with the metoon 1
Cutler - calling proaec, o argu
ments strained (And! spee | st e

Prosecutors didn 't iry W oust Cutler
from Gambino's Nirst tnel which
eaded (n June with & hung ury - but
said this ume their move w s forred
by & recent appesls roun =y ing that
threw oul a comviclion in & similar
ae
Once bitten

But Leisure said the cave: werent
imilar and besides (he g ernment
Burned him belore when o bought
he proseculion v iniliel s gument
that lawyer Charles Carreqi shouid
nol represent Gambing cu-defendant
Loarenzo ManninG in the M= trial

Frosecutors had sought « arnesi's
waster for US Atlorney Oue Ober:
Waer. and it was granted. bul later
rescinded Cutler's disqualification
was pressed B presecuiors ynder

urrent Manhatian U § Allarney
Mary Jo White

Lesure caid the recend of the firu
trial proved that Carnesi's duisgualii
calion was unnecessary and that he
was exceptional i hit representa-
tion Manrino would have been
handicepoed i anodher lowyer hed
replaced him

Wik Mr Cuther.” sasd Lewsure
wr 2ol 2 Man wilede wills ore excep-
tional. and thero 18 every rasson for a
chent (o wact 1o Kave ane a8 his law
yer

Prosacutor Petrick Pitagerald said
he and prosecuter Richard Zabel
scted the way the low foreed us 1o
act and not (or wactical reasons ” Bua
Levsure savd the motion “reminds me
of what | weal ihrough winh Carnesi

I makes me wonder.” said Let

whether Uhis 1l 3 desperats
vy the ges v 10 ) Wwoelin
nale an exiremely cupable counsel
b cause of the Miuation

tuller. whom Rrookly=s federa!
prosecuiors successfully prevenied
from representng Goili i s racke-
teering trial. savd. ) fee} grear thut
!'m going ic be ellowed o do what |
do. which s fighi cases for peopic
who need me

While aad Fitzpatrick declines to
comment on the ruling

Shots fired at mourners

LONG BEACH, Calil AP - Six
prople were hurt. including 3 preg-
nant worman. afler gunmen opened
fire on 200 mouraers attending 2
viewing for two peaple sla2 1e 3 drup
house stack iasl woek, police sard
yrsierduy.

ot
fongualit
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FEDERAL ELECTION COMMISSION

WASHINGTON | 12 TH

MARCH 7, 1994

Kellie Gasink
3150 Rochambeau Avenue, #41D
Bronx, N.Y. 10467

MUR 3938
Dear Ms. Gazink:

This letter acknowledges receipt on February 28, 1994, of
your complaint alieging possible violations of the Federal
Electior Campaign Act of 1971, as amended ("the Act®). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commigsion takes final action on your complaint. Should you
receive any additicnal information in this matter, ploase

forward it to the Office of the General Counsel. Such
information sust be sworn to in the same manner ss the original
complaint. We have numbered this matter MUR 3938. Flesase refex
to this number in all future communications. Por your
information, we have attached a brief description of the
Commission’& precedurss for handling ccmplaints.

Sincerely,

7

Macy &. Taksar, Attorney
Central Enforcement Dockst

Enclosure
Prcocedures




FEDERAL ELECTION COMMISSION

y ASMING, N, D C M

MARCH 7. 1994

Lenora 8. Fulani

c/0 Lenora B. Fulani for President
200 west 72nd Btreet

New York, N.¥. 10023

MUR 3938

Dzar Ns. Pulani:

The Federal Election Commission received a compleint which
indicates that you may have violated the Fraderal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered thiz matter MUR 3938.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrste in
writing that no action shouid be taken against you in this
matter. Please submit any factual or legal materials which you
believe are reslevant to the Commission’s analysis of this
matter. Where appropriate, statements gshould be submitted under
cath. Your response, which should be addressad to the Gensrasl
Counsel’s Cffice, must be submitted within 15 days of receipt of
thie letter. If no response is received within 15 days, the
Cemmission may take further action based on the avallable
information.

This matter will remain confidential in accordancs with
2 U.B.C. § 437g(a){4)(B) and § 437g(a)(12)(A) unless you rotify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
mattei, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Ccmmigsion,




Lenora B. Fulani
Page 2

If vou have any questions, please contact Joan McEnery at
(202) 219-3400. Pror your information, we have enclosed a !rlef
description of ths Commission’s procedures for handling
complaints.

Sincerely,

Moy

ﬂ(» e
Mary L. Taksar, Attorney
Central Enforcement Dockot

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL FLECTION COMMISSION

WASHINGTON, DUl

MARCH 7, 19984

Rachel Massad, Treasurer
Lenora B. Fulani for President
200 West 72nd Streat

Wew York, N.¥Y. 10023

RE: MUR 3938

Dear Ms. Massad:

The rederal Election Commission received a complaint which
indicates that Lenora B. Fulani for President (“"Committee”) and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1571, as amended ("the Act™). A copy of the
complaint is enclosed. We have numbered this matter MUR 3538.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committes and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be gubmittad under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter, If no
response is received within 15 days, the Commizsion may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g{a)(12)(A) unless you notify
the Commission in writing that you wizh the matter to be made
public. If you intend to be represented by counsel in thie
matter, pleasse advise the Commigsion by completing the enclosed
form stating the name, saddress and telephone number of such
counsel, and authorizing such counsel to receive any
nctifications and other communications from the Commission.




Rachel Massad, Treasurer
Lenora B. Fulani for President
Page 2

If you have any questions, please contact Joan McEnsry at
{202) 219-3400. For your information, we have enclesed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

W 7 e

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGION D by

MARCH 7, 1994

Francine Miller

c/0 Lenora B. Fulani for President
200 West 7Znd Streat

New York, N.Y. 10023

RE: MUR 39138

Dear Ms. Miller:

The Federal Election Commission received a complaint which
indicates that you may heve viclated the Federal EBlection
Campaign Act of 1971, as amended ("the Act”). A copy of the
complaint is enclosed. We have numbered this matter MUR 3638.
Please refer to this number in all future correspondencs.

Under the Act, you have the opportunity to demcastrate in
writing that no action should be taken against you in thie
matter, Please submit any factual or legal materizls which you
believe are relevant to the Commiasion’ce analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should ke addreased to the General
Counsel’'s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 18 daye, the
Commission may take further action based on tha available
information.

This matter will remain confidential in accordance with
2 U.8.C, § 437g(a){4)(P) ancd § 437¢g(a)(12)(A) ualess you notify
the Commission in writing that you wish the matter to be made
public. If you iatend to be repreesented by counsel im this
matter, please advise the Commission by ccocmpleting the encloaed
form stating the name, &ddress and telsphone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commiasion.




Francine miller
Page 2

1f you have any guestions, please contact Joan McEnery at
{202) 219-2400. ror your information, we hava enclosad a gtilf
description of the Commission’s procedures for handling
complaints. '

Sincerely,

Wy 2 o fortnon

Mary 0. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. pDesignation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHING TON. D1

Jikdh d

MARCH 7. 1944

Fred Newnan

¢/0 Lenora B. Fulani for President
200 West 72nd Street

New York, N.Y. 10023

MUR 39138

Dear Mr. Newman:
The Federal Election Commission received & complaint which
indicates that you may have violated the Federal Election

B — Campaign Act of 1971, as amended ("the Act™). A copy of the

: complaint is enclosed. We have numbered this matter MUR 3938.
FPleagse refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

] writing that no action should be taken against you in this
matter. Please submit any factual or legal materiels which you

- beiieve are relevant to the Commission’s analysis of this

e matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed tc the General

8 Counsel’s Office, must be submitted within 15 days of receipt of
. this letter. If no response is received within 15 days, the

| Commission may take further action based on the availakble

. information,

=2 Thiz matter will remain confidential in accordance with
? 2 U.S.C. § 437g(a)(4)(®) and § 437g(a)(12)(A) unless you notify
o the Commission in writing that you wish the matter te be made

public. If you intend to be represented by counsel inm this
ratter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
couns2l, and avthorizing such cocunsel to receive any
notifications and other communications from the Commission.




rred Newman
Page 2

xou have any guestions, please contact Joan McEner
(202) 21 3400. For your information, we have enclosed a zzic!
dotcriptlon cf the Commission’s procedures for handling

complaints.

Mary Taksar, Attorney
Contral Enforcement Dockat

Sincerely,

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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Spnng strect ute 120), New Yok, INY 10012 (212) 966-0404

L

March 24, 1994

Office of General Counsel
o=y Federal Election Commimsion
{ Washington, D.C. 20463

5 Attn: Mary L. Taksar, Esq.

Re: MUR 3938

Dear Ms. Taksar:

I represent Lanora B. Fulani for President, raspondent
. in the above referenced MUR. I will be ferwarding you an executed
- o Designation of Counsel form. The purpose of this letter is simply
PN to inform you of the data that my client received the complaint.

TR My client received the complaint on March 22, 15%4.
oy Although your letter is dated March 7, 1994, it was mailed to the
. former office address of the Committee, and was forwarded by the
U.S. Postal Service on March 18, 1994, and, I am informad, actually

= received by my client at the Committese’s P.O. box on March 22,

1994. (See enclosed copy of envslope.)

Accordingly, the fiftsen (15) day period for a response
runs until April 6, 19%4. From an initial glance at the complaint,

<r I expect that it will be necessary to ragquest an extension of time.
However, I will make that request, if necessary, aftar my client

N and myself have had an oppcrtunity to review and consider the
o materials, and have a batter idea of the amount of time needad to

respond.
Thank you for vour attention to this matter.
Very truly yours,

o A

Arthur R. Block

ARB/bp
cc: lLenora B. Fulani, Ph.D.

2120%ec. It



BAT‘T{‘)R.\‘F\. AT LAW

T2 Spring Street, Suite 1201, New York, N Ol (ald) 9660404

by URTY Y

March 31, 1954

BY FACSIMILE

Office of General Counsel
Federal Election Commission ooy
Washington, D.C. 20463 ts
Attn: Mary L. Taksar, Esq. .

Re: MUR 3938
Dear Ms. Taksar:

On March 24, 1994, I wrote to you in this matter aftsr
~ receiving a complaint addressed to “Francine Miliesr, c/o Lenora B.
Fulani for President.” I now enclose a copy of a designation of
counsel form signed by Ms. Miller.

Yesterday, March 30, 1994, three additional respondents

™ received complaints in this same MUR. They are named as a) Rachel
" Maasad, Treasurer, Lenora B. Fulani for President; b) Lanora B.
,"D Fulani c/o Lenora B. Fulani for President; and c) Fred Newman, ¢c/o

lencra B. Fulani for President. 1 enclose copies of the envelopes,
showing the forwarding 1labeils. Although the PFEC tranamittal

f, 3 letters all are dated March 7, 19924, the letters wer~ forwarded,
' and then received at the post office box, at various time
- intervals.

If the FEC has mailed any other complaint letters in this
matter to respondents "c/o lLenora B. Fulani for President," please
be advised that as of this date nons have b=en receivad other than
the four above-named.

1 represent Massad, Fulani, and Newman. The due date
for their responses would be April 15, 1994.

At this point, I am requesting an extension of time to
May 15, 1994, to file responses on behalf of all four respondents.
This represents a 30 day extension of time with respect to the
three complaint letters that were received by my clients yesterday.
I will be out of State the first eight days of May, so this will
2llow me a week to finalize a responss after returning from that
trip, in consultation with the several respondants.
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Federal Election Commission
March 231, 1994
Page 2

Thank ycu for your anticipated courtesies and cooperation
in this matter.

Very truly vours,

EETWE: R AV

Arthur R. Block

ARB/bp

cc: lenora B. Fulani, Ph.D.
Francine Miller, Esqg.
Rachel Massad
Fred Newman, Ph.D.




suz__ 3938
KARER OF couMgkLl. Arthar R. Block, Esg,

ADPREZE: 2 Spring St., Suite 1201
 New York, NY 10012

TELEPHONE: ( 212 ) 966-0404 FAX (212)-231-3516

The above-named individuel is hereby designated 23 my
counsel and is authorized to receive any notifications amd other
communicsticns from ths Ceamission and te act on my behslt

before the Commission.

Ea_jtl > L'H -‘d%am%ﬁ;_
¢

fignatuce
Francine Miller, Esg.

RESPORDENT'S Nang: | owine Miller

ADDRESS: 200 w. LO™ ST, #|4F
Aew Yok, VY 1co22

TELEPHOME: HMONME
JUSINEIS(_Ri2 ) 909 - B2




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

April 6, 1994

Arthur R. Block, Esq.
73 8Spring Street, Suite 1201
New York, NY 10012

RE: MUR 3938
Francine Miller

Dear Mr. Block:

This iz in response to your letter dated Macch 24, 1994,
reguesting a 30-day extension to respond to the complaint filed
in the above-noted matter. After considering the clircumstances
presented in your letter, the Office of the General Counssl has
granted the reguested extension. Accordingly, your response is
due by the close of business on May 6, 1994.

I1f you have any questions, please ccontact Joan McEnery at
(202) 219-3690.

Sincerely,
mvm5 d. Tahaon,

Mary L. Taksar, Attorney
Central Enforcemant Docket
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THUR et ek
L K Fr-r. Il'. ‘Al R&E 800
ATTORNEY AT LAW I 19 9 o9 il "

1 Spring Streer, Suite 1201, New York, NY 10012 (214} 9660404

April 14, 1994

BX_FACSTMILE AND FCM

Office of General Counsel
Federal Electiocn Commission
Washington, D.C. 20463

Attn: Joan McEnery

Re: MUR 3938
Dear Ms. McEnery:

I enclose Statements of Designation of Counsel from
oD raspondents Lenora B. Fulani, Freds«rick D. Newman, and Rachel
Massad, in the above-referenced MUR. As ycu know, Ks. Miller’s
Statement has already been submitted toc the Comnissicon.

If you need anything further from me in order to process
=2 the additional respondents’ request for an extensicn of time,

please do not hesitate to contact me. Thank yecu for your
- courtesies and cooperation.

[ - Very truly yours,
3 /) '/'| ;
Sy ( !" l ! 2 3 /‘1 4

T <

Arthur E. Block

O ARB/bp
encs.
cc: ILenora B. Fulani, Ph.D.

Francine Miller, Esq.
Rachel Massad
Frederick Newman, Ph.D.

2129¥ec. Lt}



of GESIGNATION OF CovvBEL

myn 3938

Ar o :
NANE OF COUNSZL: thur R. Block, Esq.

ADDRESS ! 72 Spring St., Suite 1201

New York, NY 10012

TELEPHONE: ( 212 ) 966~0404 FAX 212-431-3516

The above-named individuval is hereby deaignated as my
counsel and is authorized tc receive any notificatione and other
communications from the Commission and to act cn ay behalf

before the Commiseion,

Leno 3. lani
RESPONDENT'S NANME: ra B. Fulani

ADDRESS: F.O. Box 889

New York, NY 10014-0703

TELEPHONE: HOHE( )

BUSINESS( _212 )_966-0404 (This is attorney's number)
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NAME OF COUNSEL: “rthur R. Block, Esg.

ADDRESS: /2 Spring St., Suite 1201 :
New York, NY 10012 .
TELEPHONE: ( 212 ) 966-0404 FAX 212-431-35] &

The above-named individual is hareby designated as my
counsel and is authorized to receive any notificatione and other

communications from the Commission and to act on my behalf

before the Commission.

/
4/08/94 / e / /Z,' Mye

Date / Siqnature

RESPONDENT’S KAME: Fred Newman

ADDRESS : Newwman and Braun

500 Greerwich St., Suite 202

New York, NY 10013

TELEPHONE: HOME( }

BUSINESS( 212 ) 941-8844




HUR 3938

NAMZ OF COUNSEL;  Arthur R. Block, Esq.

ADDRESS: 72 @rém St., Suite 1201

New York, NY 10012

TELEPHONE:( 212 ) 966~0404 FAX 212-431-3516

hG. WY 9T 0} 61 oy

The above-named individual is hereby dezignated ag ay

counsel and is authorized to raceive any notifications and ether

comamunications from the Comamission and to act on my behalf

before the Commission. . / //‘/- )
‘-JQU\W J%'SS‘ g

4/6/94
Date Signature

RESPONDENT'S NAME: '2chel Massad, Treasurer, lLenora B. Fulani for President

ADDRESS: 5465 West 169th St. Apt., 3B

New York, NY 10032

TELEPHONE: HORE
BUSINESS(




FEDERAL ELECTION COMMISSION

WASHINGTON, DL 20401

April 20, 1994

Arthur Block, Esqg.
72 Spring Street, Suite 1201
Mew York, NY 10012

RE: MUR 3938
Lenora B. Fulani, 7r»4d Newman
and L=anora B. Fulani f{~r

Fresident and Rachel Massad,
as Treasurer

Desar Mr. Block:

"y This is in response to your letter dated March 24, 199¢,.
\ requestiing a 30-day extension to respond to the complaint filed
~¢ in the abovs-noted matter. After considering the circumstances

presented in your letter, the Office of the General Counsel has
granted the reguested extension. Accordingly, your response is
due by the close of business on May 13, 1994.

As was indicated to you during your telephone conversation
with Joan HcEnery, the Office of Genaral Counsel must receive an
< executed Designation of Counsel form in order to provide you
with a written confirmation that an extension has been grented.
Because we just recently received the Designation of Counsel

r forms for ths abeve-noted respondents, we were unzble to provide
> confirmation earlier.

If you have any questions, pleass contact Joan KcEnery at
(202) 219-~-36%0.

Sincerely,
W“(‘J.Aa é’ .TCJ"W\

Mary L. Taksar, Attorne
Central Enfoicement Deckat
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EEFOSD THN PEDBAAL BLICYION SEMESIeTeN
UNITED STATRE OF ANSAICA
e AT R
KELLIE GASINK,
Comuplalnent,

-against~
LENOZA ®. FULANI FOR PRBOIDSNT, LENQUL
B, FULANI, Caadidete, FPRANCINE MILIPR,

Trearuiss, RAACANL HASBAD, Treawwred,
FREDERICK WEIRIAN,

Respondentn.

s T - - -—.-.----..;

I hexeby appoint ellocrey Richard Nayberry as my Weshisgues
Counpal lio tha above matter,

Dated: New York, WY Z
h’ 3, 1994 b
b9

Ewars te before me this
ird day of May, 1994
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snroRs MR FEDERAL ZLICTION OORMEXHD 1N
UNITED STAITNS OF ANEKICA
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.

ENLLIZ CASINK,
Compinlaazc,
~ageinok-
5. PULANE, Candidate, FRAMGIER NILLSR,

Treasurer, RACEEL MANBAD, Treasmzew,
FREDEDRICR SowERN,

Reepondents.
"-----ﬂn----——-—-—----‘----"qw—ﬂﬁ-----‘-x
I hecsby appelnt attorasy Richard Wayberry as mp Washingtos
Counaol ia the above matter.
Dated: Mew York, WY
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BEFCRE THE FORERRAX ELACTION COMMIEesIny
UNITED STATRD OF ARNRAYCE

s Tl D WD W - [ ——————, . {

KELLIE GASINE,
Complalaans,
-2galsst-
eMCEA B. TULANL POR m, LESORA

D D ST GO TP G O e R D W W o A B e ‘—-----—“x

t heselky epyoiss sivexmey Kichard Maybaesvy sa Wy Warhisghosn
Counsel ia the sbove matter.

. )
Deted .n':;;r}‘“ _ﬁ’g' Qﬂ
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BEFORE THEF FELERAL ELECTION COMMISAION
OF THE UWITED STATES OF ANERYCA

Complainant
-sga ot~
Istsora B. Pulani for Prealdant, at al.,
Respondunts

DESIGHATION OF COUNSEL

I, Prancine Niller, barsby appoint Richard Mayberry,
Eng. 2% wy Bamhington, D.C. counsel in the abowe satter.

Datad: Mew York, Kew York
Kay 4, 1994




UNITED STATES OF AMEBRICA

......................................... X
KRELLIE GASIBK, $

Complainant, :

~against- i MUR 3938

LENORA B. FULANI FOR PRESIDENT, LENCRA : AFFIDAVIT OF FRED
B, PULANI, Candidate, FRANCINE MILLER, NEWMAN, PH.D.
Treasurer, RACHEL MASSAD, Treasurer, 3
FREDERICK NEWMAN,

Raspondents.
_________________________________________ X

State of New York

County of N2w York

FRED NEWMAN, PH.D., being duly sworn, deposes anrd says:

1. I was Dr. Lenora B. Fulani‘'s Campaign Manager in
her 1992 Presidential campaign. I am submitting this affidavit
in response to a complaint filed with the Federal Elsction
Commission ("FEC* or the "Commission") against the Lenora B.
Fulani for President Committee by Kellie Gasink.

3. Gasink’s sworn complaint (which is one paragraph
long) does not accuse me of sny unlawful conduct, or even mention
me. However, the Commission has sent me a notice treating me as
a respondent, presumably because I am a subject of her unsworn
statement to t! Manhattan District Attorprey dated June 10, 1993,
My atterneys advase me that I am ant required to respond to the
ailegations in the unsworn statement.

- ¥ However, that ia nct in any sense to be taken as

-~

an admission of aany wrongdoing. As my attorney sets forth in the

P




4

/ U

7

legal argwmentation submitted herewith, and in a mection to be

submitted by Washington D.C. counesl, to respond to Gasink's
unsworn statement would be tc give up the protecticns provided by
$ 437q.

4. My role as Dr. Fulani's campaign manager was to
give political and tactical recommendations and advise the
candidete on how tc shape her campaign message. I frequently
travelled with the campaign and advised Dx. Fulani on an almost
full time basie throughout.

5. For over & year now, cocmplainant Gasink has been
assisting William Pleasant, a former political colleague of mine,
in harassing me and people who work with me. The accompanying

ffidavit of Dr. Daniel Friedman documents six harassing phone
calls that were placed tec me from Gesink’s home telephone. Five
of them, according to Dr. Friedman, were made by William
Pleasant. Pleasant has written a series of letters to Dr. Fulani
arging her te stop working witk me. (Copies are attached to Dr,
Fulani’s affidavit.) Pleasant has written a series of
vituperative letters to me, copies of which I have annexed as
Exhibit A. BApparently, Gasink and Pleasant collsborated in
making the June 10, 1993 cemplaint to the Manhattan District
Attorney, and then haviag the DA’s iavestigation leaked to the
Daily News to produce an article that features Gasink and
Pleasant as its sources.

6. Just today, Dr. Friedman handed me a copy of

another ietter he received from Pleasant which is annexed as

Exkibit B. The letter contains the following P. S.:




?1:!&13,}i$: 0 ses, this letter really isn’t to
you. but to PN. 2nd-person format simply gives me
lemical freadom. 1T have no personal or
po itical animus toward you.
7 L urge the Commisszion to reject this politically
and personally motivated complaint. To do othsrwise would allow
the Commission to be used by Gasirk and Pleasant in carrying out

e &mm
g

their vendettea.

"NEWMAN, PH.D.

Sworn to Before me this

Sth day Z May, 1994

"‘"’M"’""“

Quoliied in Mow York
nunluh-ﬁUhuﬁumanaa‘uur




LENORA B. FULAMI FOR PRESIDENT
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UNITED ETATES OF AMERICA ir
———————— S S S - - —‘.--..x
m -
KELLIE GASIEK, H
~
Complainant, ¢ =
-against- 2 MUR 3938 ;!
LENORK B, FULANI FOR PRESIDENT, LENORA : AFFIDAVIT OF LENOE?
B. FULANI, Candidate, FRANCINE MILLER, FULANI, PH.D.,

fi_ Treasurer, RACHEL MASSAD, Treasurer, -
' FREDERICE NEWMAN,

Respondents.

- - - — - b a0 - (4 w w Geh S v e G e G wbt mm

State of New York

County of New York

LENORA B. FULANI, PH.D., being duly sworn, deposes and

s I was a2 candidata for President cf the United

States in the 1992 election, and one cof the 11 candidates who
gualified foi federal primary matching funds. I am submitting
this affidavit in response to a complaint filed with the Federal
o N Election Commission ["FEC" cor the “Cowmmission”) against my
campaign committee' by Rellie Gasink. This complaint is

baseless.

k The complaint does not allege that I, personally,
viclated any iaws. However, the FEC has sant me a separate
notice of the complaint, which I underegtand to mean that the
Commission has decided to treat me as & respondent. In any
event, I submit this affidevit not oaly on my own behalf, but on
behalf of my campaign comuittee, Lenora 8. Fulani for President
(the “"Committee"); twe treasurers, Francine Miller and Rachel
Massad; and my paiga manager, Dr. Fred Newman,

203 T £ v .4#‘ . "
:ﬁ'., e
R 3

o



- Gasink‘s uneworn statement of June 10, 1883 to

the Manhattan District Attorney (which was apparently submitted
with her one paragraph sworn complaint) apins an elaborate and at
timwes fantastical story of a conspiracy to use my 1992
presidential campaign to embezzle fundes and put them into the

hands of Dr. Fred Newman.? This is a story which has been

peddled to various media ocutlets and law enforcement agencies by

Gasink and her intimate friend William Pleasant, ever since

Pleasant, a writer of fiction and of pclitical polemics and a
longtime supporter of my political work, stopped working with me
and turned his disagreements with the activities of myself and

& Dr. Newman into a full scale vendetta.

3. My attorneysz advise me that I am not reguired to

respond to the allegations in Gasink'’s unsworn statement of June

i0, 19%93.

* Gasink’s sworn complaint dated January 31, 1994,

<r consists of one paragraph. She makes only one charge that iz not
based on hearsay -- she says, "I was listed on her campaign
- records as receiving $500 that I never received, nor knew
. anythirg about.* The orne paragraph complaint encloses an unsworn
i “statement to the Manhattan District Attorney’s Office," which is
<« . five pages long, and @ news clipping from the Daily News.

Gasink first attempted to submit the complaint unsworn.
The Commission sent it back to her with instructione that she
would have to make her charges uander penalties of perjury. (Sae
Exhibit A annexed). 5She resubmitted the one paragraph complaiat
letter with an added verification. Heowever, she chose not to
swear to the truth of her aljegations set forth in the statement
to the Manhattan District Attorney, even after receiving the
Commiseion’s detailed icstructions about the procedure for
verifying a compleint. The statement to the Manhattan District
Attorney, which is dated June 10, 1993, 6 months prior to the
complaint, merely bears a gratuitous nctary stamp on it, with
neither a verification nor a date. I &ssume that the
cumplainant, who, I am informed, was an employee of the Bronx
District Attorney’'s Office, and a law student, at the time of

filing her complaint, knew the difference between esworn and
unsworn atatements.
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: _f} that is not in any sense to he taken as
an aduission of any wrongdoing. Aes my attorney eets forth in the
legal argumentation submitted nerewith, and in a motion to be
submitted by Washirgton D.C. coursel, to respond to Gasink's

unsworn statement would be to give up the protections provided by

§ 437q.
5. The ongoing character of the Pleasant-Gasink
vendetta is reflected in the Daily News article enclosed with the

complaint, which identifies as its sourcee William Pleasant and
Kellie Gasink, and in a series of harassing telephcne calls and
letters.

6. This past February and March, six harassing calls
were made to Dr. Newman from Gasink’s home telephone. Cn five of
the calls, Pleasant was the cailer. §ge accompanying Affidavit
of Dan Friedman sworn to May 4, 1994.

7. I encluse copies of letters Pleasant has written
to me in which he insists that I have made incorrect political
decisions. He accusee me of allowing myeself to be manipulated
anc expleoited by Dr. Newman, demands thet I end my aesociation
with Dr. Newman and patronizingly ccuasels me rot tc turn to
drugs or alcohol for solace. Sse Exhibit B annexed. Dr.
Newman’'s affidavit attaches copies of some of the hate-filled
letters that Pleasant has sent to him.

B. On page 5 of her uneworn statement, Gasink

presumes to know how I run (ov, in her view, how I don’'t run) my

presidential campaigns, as well as the inner workings of my mind,




9. Gasink’s attempted reading of my mind injn figment

of her imagination.

I take responsibility for how my campaigns

are run. I eeak advice from experts, colleagues, staff and legal

counsel; I delegate work to my stafi to free myself up to

campaign around the country. But I run grass roots campaigns

u  with scarce resources. SO0 I must ultimately determine
priorities, actively participate in fundraising activities, set
policy about how to allocate scarce resources.

10. For example, at the conclusion of an ongoing
dialegue with my campaign manager, Dr. Newman, and other key
advisors, I decided & priority of the 1992 campaign would be to
intensify the fight for eliminating inequities in the election

process. 1 invested a great deal of resources in my New

Hampshire primary campaign, which was very successful in making
the exclusionary practices of the Democratic Party and the League
of Women Voters Bdacation Fund a national issue early in the
campaign.

company tc get me on the ballot in California (whicbh weuld have

I could have used that money to pay a petitioning

significantly incressed my votes in Noveaber), or for many other

vote-enhancing activities. But these are the kinde of decisions

I make, given the long term goals of the WNew Alliance Party

(“NA2"), of which I am the chairperson.

11. 1In putting together a campaign organization, I
hired the best individuale and companies that were available to
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programs such as the McNeil L-ohrer Hour, Crier and Company (now

12, I hired Dr. Newman as campaign manager because he

is an expert at devaloping the strategy, tactics, and message of
an independent presidentia) campaign euch asc mine. He has proven
his skills to me time and again.

13. I chose Gary Sinawski as my baliot access counsel
becauce he is probably the foremost expert in the field, and a
hard working, reliable and trusted counsel through many
campaigns. When Ross Perot was exploring the idea of running for
President, one of his confidentiel advisors came to New York and
met with Mr. Sinawski to find out how he led my succezsful 1988
50 state ballot access drive.

14, Arthur BRlock is probably the nation’s top legal
expert on the issue of inclusion in presidential candidate
debates. He has not only litigated precedent-setting issues on
my behalf, but also represented insurgent Democrats Larry Agran
and Eugene McCarthy in fights about ballot access in Buffalc, New
York, (Agran only) end the Bronx. His writteun and oral testimony
on the subject was sought by the House Subcommittee on Elections.

i5. Castillo Communications has been my pubiic
relstions firm before, during and after the 1992 campaign. It
has unique skills in interesting the media in my activities. It
has issued countiess press releases, booked me for hundreds of
radio shows and speaking engagements, and regularly secured

invitations for me to appear on national news end interview



CNN &ud Company), Goud Morning America, CSPAN‘s The Road to the

White House, Sonia Live, and Donahue.

Cult-Baiting

16, Gasink’'s unsworn statement of June 10, 1993 cleimas
that my campaign was run by a cult.

17. Defaming the NAP a8 a "cult" has long been a

favorite tactic of partisan opponents of NAP, particularly
ieftists and liberals. While opponents from the center and right

of the political spectrum can criticize NAP for ite actual

pelitics -- pro-socialist, pro-gay, multi-racial, etc. -- its
competitores on the left have had to come up with a "nonpolitical®
attack mode. *“Cult"” filles that need, particularly after the
intensified demonization of "cults" that was accomplished threough
the government’s justification of its extermination of the Branch

Davidians.

18.

For years, RBill Pleasant was a tenacious

polemicist sand defender of NAP, Newman and me against ounr

pelitical detractors. Now that Plesasant and Gasink have broken
with NAP, they apparently hope tc gain some credibkility on the
left by joining in its chorus of cult-baiting.
13. 1In addition, by charging that NAP is run by &
"cult,® the complainant and others like her attempt to undermine
both NAP, and my position as the leader of NAP.
20. 1I certainly hope that the Commiesion will not

allow defamatory cult-baiting to prejudice its review of this

case and distort its critical analysis of the charges and the



wlm:i'hmumuml rights of myself and my supporters
would be jmopardized were it to allow this.

21. I believe that if the Commission disregards, as it
must, the prejudicial and provocative conteant of the unsworn
stzatement dated June 10, 1993, and fairly considers this matter,

it will properly find that the Gasink complaint presents no

credible evidence that my Committee violated any federal election

Ty

Sworn to before me this

6th daz of May, 1994




FEDERAL ELECTION COMMISSION
WASHINGION. D C 2646)

February 6, 1994
XKellie Gasink
3150 Rochambeau Avenue, #41D
Bronx, NY 10467

Dear Ms. Gasink:

This is to acknowledge receipt on February 7, 1994, of your
letter dated January 31, 1994. The Federal Rlection Campaign
Act of 1871, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be
sworn to and signed inp the presence of a notary public and
notarized. Your letter was not properly sworn to.

In order to file & legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
ags part of the 1uzat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of

,» 19 ." A statement by ths notary that the complaint was
sworn to and subscribed before her also will be sufficient. We
regret the inconveniance that these requirements may cause you,
but we are not statutorily empowered to proceed with the
handling of a coagliaaco action unless all the statutory

requirements acre fulfilled. -Sec 2 U.8.C. § 437g.

Enclosed is a Commission brochure entitled ®Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.

If you have any gquestions concerning this matter, plesase
contact me at (202) 219-3410.

8ipcerely,
: P
,&%aw@zm

Retha Dixon
Docket Chief

Enclosure

cc: Lenora B. Pulani for President
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BEFORF THE FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA

___________________ o e s e e . o o 2
KELLIE GASINE, !r
Complainant, MUR 3938 s
-against- AFFIDAVIT ™o
LENCRA B. FULANI FOR PRESIDENT, et. al., g
Respondentes. 35
_____________________________________________ b4
STATE OF NEW YORK)
COUNTY OF NEW YORK)
DORIS KELLY, being duly sworn, deposes and says:
1. I am 53 years of age and reside at 1370 St. Nicholas
Avenue, New York, NY.
2. I am s registered nurse and presently work as the

HIV care coordinator at &an alcohol treatment facility in East
Harlem.

3. During the summer of 1992 I performed clerical
eervices for the Lenora E. Fulani for President Committee.

4. I was paid $1475 for this work by checke drawn on
the Committee’s account at the Amalgamatad Bank.

5. Copiee of the front and back of these checks are
annexed hereto as Exhibit A. There are five checks in all. BEach

cne was endorsed by me and deposited in_pmy account at Citibank.

[ DORIS KELLY

Sworn to beafore me this
5th day ogrusy, 1394

f/
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BFPCRE THE FEDRRAL ZLECTION COMMISSION
UNITED STATES OF AMERICA
_____________________________________ RNCIR,
KELLIE GASINK,
Complainant, MUR 39538
~against- AFFIDAVIT

Kanz 1™
33A3338

LENORA B. FULANI FOR PRESIDENT, LENORA
B. FULANI, Candidate, FRANCINE MILLER,
Treasurer, RACHEL MASSAD, Treasurer,

FREDERICK NEWMAN,

Respondents.

- - - —— - -~ -

STATE OF NEW YORK)

COUNTY OF NEW YORK)

RACHEL MASSAD, being duly sworn, deposes and says:
~ i« I served as treasurer of Dr. Lenora 3. Fulani's

1992 general election campsign, and assisted Francine Miller in

her work as treasvrer of the Lenora B. Fulani for President

Committea.

2. As my name is not mentioned in any of the

stacements, sworn and uasworn, submittec¢ by complainant Gasink. I

am not sure why I am named as a respondent.

3.

in any event, T ark the Coamission to consider the

affidavits and other papers submitted on behalf of the other
respondents as submitted on my behalf as well, (J?

\ /

Sworn to before me this

&’_‘f__da?f iay, 1994




BEFORE THE FFDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA

I ————————— e T e

KELLIE GASINK,

Complainant, MUR 3938
-against- AFFIDAVIT

LENORA B, FULANI FOR PRESIDENRT, LENORA
B. FULANI, Candidate, FRANCINE MILLER,
Treasurer, RACHEL MASSAD, Treasurer,
FREDERICK NEWMAN,

TISHI0D

-
I

M1 9 iy

Respondents.

- —— - — - ——— . ——— o —————

STATE OF NEW YORK)
COUNTY OF NEW YORK)
WILTON DUCKWORTH, being duly sworn, deposee and says:
- , 1 I am 43 years old and reside at 1257 Park Avenue,
New York, NY.
2. I practice architectural design as my profession.
1 am aleo proficient in carpentry and to some extent in telephone

technology.

- 3. During the year 1392 I performed extensive services

for the Lenora B. Fulani for President Committee Iincluding

installing a telemsarketing system and making various repairs at the
Committen’s officee at 200 West 72 St., New York, NVT.

4. I did this work because of an ideological commitment

I shared with others who worked for the Committee, including its

treasurer, Francine Miller.

5. While I cannot recall the exact amount, I know 1 was

paid something fo; these services, although the amount I was paid



jgaif}than whet my services wers worth.
6. I believe I was paid lese than §$1,000 in all.
s 1 have oxamined a check for $575 dated March 20,
1992 from the Committee payable to me.
8. A copy of the front and back of the check is annexed
hareto as Exhibit A.
S, That i3 not my signature on the back of the check.
10. 1If Franciue Miller or one of her assistants, acting
at her directicn, signed my name and cashed the check, that would

have been completely consietent with our shared ideclogical

Q

commitment .

™~ !

WILTON DUCKWORTH

M)
~ Sworn to before me this

4th day of May, 1994
- g
) /
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BEFORE THE FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA

i ———— - - — A~ —_ _ - - - - -—

KELLIE GASINK,

.e

Complainant,

Wwa q oy

~against- : MUR 3938

LENCORA B. FULAMI FOR PRESIDENT, LENORA AFFIDAVIT OF DANI&E
B. FULANI, Candidate, FRANCINE MILLER, FRIECMAN, PH. D.
Treasurer, RACHEL MASSAD, Treasurer,
FREDERICK NEWMAN,

Respondents.

R — D — — - — " —— - — - - -

State of New York

County of New York

DANIEL FRIEDMAN, PH.D., being duly sworn, depcses and says:

- 3> I am over 18 years of age and a resident of New

York, New York. My doctorate degree is in the field of Theater

History, and was awarded tc we in 1979 by the University of

Wisconsin.

I have personal knowledge of the facts described

herein.

3 I am submitting this affidavit and the annexed

exhibits to provide the Commission with evidence that six

harassing phone calls were placed from the complainant’s hore

telephone to respondent Dr. Fred Newman. Five of the calls were

made by William Pleasant, and the sixth by an unidentified male.



4. Firet, I will explain how I came to learn about

these telephone calls. Then 1 will set forth the content of

them.

f; 5. Thie past February and March, four pilot episodes

of a cable television program, "Therapy for America with Dr. Fred

Newman," ("TFA") were cablecast on public access channels.

6. TFA is a simulated social therapy group led by Dr.

Newman, in which the "patients" are acters. (Social therapy is

an approach to psychotherapy and education that Dr. Newman
created 1n collaboration with developmental psychologists and

mental health professionals.)

T During the show, viewers are invited to use an 800

number posted on the screen to call Dr. Newman and leave him
messages about what issues they would like to have dealt with in
an upcomring episode.
&. I was responsible for retrieving the messages [or
Dr. Newman frow the telephone company’s message center and
transcribing them.

9. The bill from the telephone cowpany identifies the

numbers from which calls are placed, and the time and duration of

the calls. Annexed hereto as Exhibit A is a copy of two bills
covering the call-inz from the three pilot programs in the New
York City area.

10. I am informed that on her complaint to the

Commission, Kellie Gasink has listed her home telephone number as

(718) 515-8791. As you will see, six harassing calls were placed




to Dr. Newman from her home telephone. Two were placed on

February 19, 1994, two on February 26, 1994, and another two on

March 5, 1994.

11. I listenad to the messages recorded from the calis

from Gasink’s home telephone.

12. I am very familiar with the sound of the voice of

William Pleasant and the manner of his speaking. We worked

closely together for several years on a number of projects. For
example, we worked together on the editorial staff of the

as well as on cther publications, and we were
both active members of the Castillo Cultural Center, with
particular involvement in the center’s theatre productions.

13. Pleasant left the following voice message for Dr.

Newman at 7:10 p.m. on February 19, 1994:

y Yeah, like, ycu know, I really identify with the therapist,
Fred Newman ‘cause he’s out of his fucking mind and he’s a
crook and he’s a fucking thief. And I just want ycu to know
that I find it amazing that you would dreop the Fulani show
and put con some more of Fred Newman’s bullshit. He'’s a
idiot. Why don‘t you people face it? He’s a fool. Wake

up. 1 going to keep calling. Okay? Good bye. [hysterical
laugh]

14. Pleasant left the following voice message for Dr.

Newman at 7:13 p.m. on February 19, 1994:

Yeah, I need some therapy real bad because Fred Newman

ripped me off and stole money. I need therapy, help me, oh
God!

2 15. Pleasant left the following voice message for Dr.

Newman at 11:45 p.m. on February 26, 19%4:

Yeah, I don’t identify with any of the patients. I identify
with Fred Newman, the therapist, because I feel like really



paranoid. I feal like somebody’s watching me, llke I‘'m
being investigated. I need some help.

16. Pleasant left the following voice message for Dr.
Newman at 11:56 p.m. on February 26, 199%4:

Yeah, I got a problem, I got a problem with this fat guy
named Fred Newman talking with his hands. I wish he
wouldn’t trlk with his hands. Okay? Thanks. [Fake sobbing)

17. Pleasant left the following voice message for Dr.
Newman at 9:03 p.m. on March 5, 1994:

Yeah, my name is Raheed and 1 gct these thnres bitches living
in my house and I need some help from Fred Newman ‘cause I
know he’s got three bitches living in his house. How you
handle them bitches? [0 you just slap them around and shit?
I need to know. I rieed some help. Please. Thank you.

18. Thirteen (13) minutes after Pleasant left the
foregoing message, there was another call from Gasink’s phone.
The caller, whose voice I did not recognize, left this message
for Dr. Newnman:

I identify mostly with Fred. I‘m a big man teoo. I feel
very very guilty. You see I been -- it’s hard for me to
talk about this -- I’ve been embezzling money. I1I‘ve been
forging checks and cashing them, even checks from dead
pecple. I made up a bunch of phoney paper companies and
laundered miilions of dolilars into secret bank accounts.
I'm a lying, thieving punk. And I’'m really paranoid ‘cause
I have this feeling that i’m about to get indicted. What
should I do Fred? Maybe you have some insight.

il sederan

DANIEL FRIEDMAN, PH.D.

Sworn z? Before Me
This ¢/t day of May, 1994

/

ﬁEEK}y Public




UNITED STATES OF AMERICAN
BEFORE THE FEDERAL ELECTION COMMISSION

# 8 6 ¢ n @ 8 8 B RS rew e s e e e s

in re

Matter Under Review 3938 *

L R R T R I R R I I I O

MOTION FOR RESUBMISSION OF JUNE 10,1993 COMPLAINT
TO COMPLAINANT FOR VERIFICATION, OR IN THE ALTERNATIVE
FOR NOTIFICATION TO COMPLAINANT THAT NC FURTEER ACTION

o WILL TAKEN ON THE BASIS OF THAT COMPLAINT

Respondents, by counsel, move the Federal Flection
Commission ("FEC" or "Commission") to consider the legal adeguacy
of the documentes filed by Kellie Gasink, private complainant, in
this matter. This motion is filed on behalf of Lenora B. Pulani,
presidential candidate, the Fulani For President Committee
("Committee"), Francine Miller and Rachel Massad, the Committee's
Treasurers, and Frederick Newman, campaign manager. A designaticn
of counsel for the Committee's Treasurer, Francine Miller, is
appended. The other designations were previously filed with the
Ccmmission.

At the onset, Respondents note the extracrdinary nature of
this pleading and that the pleading procedure is not expressly
provided for in the Commission's regulations. However for the
relief requested to be meaningful, the issue raised in thias
pleading must be adjudicated prior to the reason to believe
determination. Otherwise the respondents are left with the
Hobson's choice of responding to massive broadbrush and unverified
allegations or risking a possible adverse inference for its
failure to respond when the Commission makes a reason to believe
determination . In any event the Commissioners have the power gua
sponte to review the processing of complaints.

Based upon conversations with the O0GC, it appears further
dialogue among counsel would be fruitless. In such a situation
consideration of an administrative pleading short of a responge
is appropriate when balancing the real and discernible harm
suffered by Respondents with other administrative consideration
factors. The basis for respondents' jeopardy is set forth below.




BACKGROUND

The factual crux of the issue presented is whether the
Commission has notified the Respondent.s pursuant to 11 CFR
111.5(a) of one verified complaint or two complaints - one
verified and one unverified. If it is the latter case, as appears
evident from a hlack letter reading of FECA and the Commission's
own regulations, them the inial complaint processing must be
commenced a third time with the unverified complaint being
returned to the complainant for verification or withdrawal.

Otherwise the entire process ab_ipitio and looking forward is
procedurally tainted.

Complainant filed three documents cn two occasions with the
Commission: The first is a one paragraph letter dated January 31,
1994 containing one specific allegation that Ms. Gasink believes
that she didn't receive money listed in the Committee's FEC
records as having been paid to her. The Committee and the
Treasurer reply to this spurious charge in their reascn to believe
response being filed concurrently with this motion. This complaint
was initially submitted without verificaticn, and submitted =
second time verified. Without attempted merger with the second
letter dated June 10, 1992 to the Manhattan District Attorney it
would appear to meet the requirements of 11 CFR 111.4.

Complainant in a barrage of unsubstantiated charges contained
within the June 10, 1993 letter covering five pages single spaced
alleges civil and criminal wrongdoing by persons not mentioned in
the verified one paragraph complaint. The last page of this letter
ends "...I ask that you investigate these matters fully.* The
June 21, 1953 letter was returned to complainant in its unverified

condition, and filed a second time by Ms. Gasink without
verification,

THE. CHARACTER OF THE JUNE 10,1293 LETTER
CLEARLY SHOWS IT TO BE A SECOND COMPLAINT

A plain reading of the letter and the call for an
investigation clearly demonstrates that it constitutes a second
complaint. Moreover, it contains numerous civil and criminal
charges not within the first complaint. The only concrete
allegation in the January 31, 1924 complaint is that Ms. Gasink
"was listed on (the Committee’'s) campaign records as receiving
3500 that (she) never received, nor knows anything about." This

is an alleged reporting violation by the Committee, and perhaps
the Treasurer.

The June 10, 1993 complaint, on the other hand, is wholly
targeted at the campaign manager (whc is not named in the January
31, 1994 complaint), and lays out a web of purported intrigue




"

J

involving alleged embezziement by ‘“payments to Newman
organizations, payments to organizations & companies not
controlled by Newman, and payments to individuals." page 2

(unnumbered in text). The next three pages of the gecond letter
are devoted to an attempt to describe the embezzlement. Cne ig at
a lecss on how to charscterize this without calling it a complaint,
and a second complaint which ie not verified at that.

THE COMMISSION 18 WITHCUT
AUTHORITY TO ACT CN AN UNVERIFIED COMPLAINT

Section 437g(a) {1) states in pertinent part that a private
"complaint shall be in writing, signed and gwcrn to by the person
f;lzng guch complaint, shall be notarized, and shall be made yupder

; and subject to the provisions of section 1001
of title 18, United States Cocde. 2 USC 437(a) (1) (emphasisa
added) . The Commission's own regulations provide that no action
shall taken on the basiszs of an unverified complaint. See 11 CFR
111.5. On this basis it would be a misuse of the 437g complazint
process to permit Ms. Gasink to manipulate the system by
triggering a federal investigation on the basis of unverified
allegations in the June 10, 1993 complaint against perscns not
named in the verified complaint.

Such a ©practice raisesg @egerious civil liberty and
constitutional questiors. To permit complainant to then endrun
her problems with an unverified complaint by asserting third party
hearsay {rom a newspaper article (the third document she
submitted) in cxder to prcvide a springbcard for charges that the
complainant has no first hand kmnowledge of is equally troubling.
Moreover it frustrates Congressicnal intent underpinning Section
4379, and permits allocation of scarce Commission resources on
allegations which are of dubious value since the complaintant is
not willing to verify them. Ms. Gasink should not ke allowed to
subterfuge the 437g complaint process. This is unfair tg
respondents.

Ircnically, this is unfair to Ms. Gasink as well. Fairness
dictates that Ms. Gasink be provided the opportunity to either
withdraw or verify the June 1C, 1993 charges. If the Commissicn
were to address the allegations contained therein, it could be
construed as incorporation by reference of the June 10, 19293
letter into the Jaguary 21, 1994 letter, something Xellie Gasink
did not do. Arguably this would subject Me. Gaesink de jure to the
penalty of perjury contained in Title 18 of the United States Code
for the Commission only has Jjurisdiction as to verified
complaints. See 2 USC 437gf(a) (1).




COXCLUSION

¥or these reasons, all respondsnts respectfully reguest that
the Commission intervene at thig point in the reason to balieve
process. Fairness to the respondents and to complainant dictates
resubmigsion eof the June 10, 1993 complaint to Ms. Gasink for

verification.

Regpectfully submitted,

Date: ‘),//é /“?/ /\-)—ui 44,.,/ ﬁa

Ert Block, Esqutte oy
Richard Mayberry, Egquire
Counsel For Resgpondents

Suite 500

888 Sixteenth Strest, NW
Washington, DC 20006
Telephone: 202-7835-6677




FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

July 7, 1994

The Commission

Lawrence M, Noble
General Cnunse%
BY: Lois G. Lerner
Azsociate General Counssl
SUBJECT: MUR 3938- Respondents’ Request for a Stay
T.  BACEKGROUED

On May 6, 1994, respondents, Lenora B, Yulani, Pulani for
President and Rachel Massad, as treasurer, Francine Xiller, and
Frederick Newman filed a mction for recoasidsration of the legal
ldcqu!cy of the complaint filed by Rallie Sasink on Fahruary 28,
1994. See Attachment 1. On May 16, 1984, the CTommiesion
denied respondents’ wmotion to teqnlt. resubmission to the
Commission of the Jume 10, 1993, leiter that was refecenced in
and attached to the complaint. On this same date, the
Conmigeion denied respondentg’ alternative motion to tske e
fucrthes: action on the June 10. 1993, latter that 'ul :n‘*manncﬂ
in and attached to the complaint. e 4R

Oor June 17, 1994, respondents filsd a conpl int 2qgein
Commission, Ho. 94mc1v—4461 (RTD), in ﬁaitodzltltol istcict
Court for the Southerr District of New Yerk.” Bes Attachasnt
The coaplaint alleges that the Coamission ia in via;k-= 5
Section 437g end the plaintiffs’ comstitutica wen bmozu
izlopen:d an snforcement matier "inm which i ying
silegations contained in an unswo cﬁ:x lsint coos .ﬁ'iff

ge letter charging the I‘T‘?f; th a lltuny of
c: minal violaticms™ and 'alloqationl ie a newspaper act :
which names as sources the compiainant -al a close Qgﬁﬂﬁ‘ @«

i. The complaiut was initially 4y
hut was returngd to the canplninaag
“he nomplainent took the steps €51

f;:f" and t.naiq&ttod it to iht

r . This Office notes that Lit ,g‘ﬂ'j_'
contact with : nts' ¢ 4
was filed with the court.




= M

hers, ever though the complainant has not sworn tc the truth of
L the allegations in the article.” See Attachment 2, Page 2., On
i June 20, 1994, the resspondents submitted a reguest to the
Comuission for a stay in this matter psnding adjudicetion of
these issues. See Attschment 3.

IY. FACTUAL AND LEGAL ANALYSIS

o Regpondents (plaintiffg) are “challenging the Commission’s
2 practice of asserting jurisdiction over aliegations in unsworn
statements by complainants, and over unsworn allegations in
newspaper clippings; and ita practice of making individuals the
subjects of enforcement proceedings solely based on unswora
allegations against them. See Attachment 2, Page 2. After
filing their complaint in district court, respondanta now :
request that the Commission grant a stay for all activity in ¥
MUR 3938 pending adjudication of these issues by the court.
Respondents state that if the Commission doas not grant &
voluntary stay, they will file for a Temporary Reatraining Order
and & Motion for Preliminary Injunction.

T e

As noted in the May 12, 1994, memorandum to the Commission,
this Office concludes that Ms. Gasink’s submission, the one
paragraph complaint and attachments, constitute a2 proper

< complaint and meets the requirements of 2 U.S5.C. § 437g{a)(1)
and 1i C.F.R, § 111.4. 1In addition, since submitting her
- complaint on February 28, 1994, Ms. Gasink has submitted a sworn
e eand notarized statement verifying the statements made in her
. June 10, 1993, lettzr to the Manhattan District Attornay. Eea
: Attachasnt 4§, Thug, the issue regarding unsworn allegatlions in
i the the June 10, 1993, letter is now moot. In regard to the
N newspaper article at issue, this Office notes that the newspaper
e article merely sumwmarizes the statements made by Ks. Gasink in
R O her June 10, 1993, letter to the Manhattan District Attorney.
' Because Ms. Gasink has sworn to the statements made in the
M June 10, 1983, letter and the newspaper article merely

summarizes the statements made in the letter, there are nec
additional allegations in the newspaper article to which M&.
Gasgink has not sworn. Thus, the issue of unsworn allegations in
the newspaper article iz also moot.

b4

Therefore, this Office recommends that the Comwmission deny
the respondents’ reguest for a stay in MUR 3938 pending
adjudication of these lssues by the United States Digtrict Court
for the Southern District of New York.

3. Litigation staff have provided a copy of Ms. Casink’'s iwarn
and nctarized statement to counsel for the respondents.



1. Deny respondonts’ reguest for a etay in MUR 39038 radi
adjudication of igsues :3::!1!1.6 in the compiaint filed 1:‘
:h*muad Stete Distrist Court for the Southarn Distriet of New
6: -

Z. Approve the asppropriete latter.

Staft Asgigned: CED




FEDERAL ELECTION COMMISSION

WASHUINL TOUON D

July 15, 1994

Arthur R, Block, Esqg.
72 Spring Street, Suite 1201
New York, NY 10012

MUR 3938
Lenora B. Fulani, Fulani for President
and Rachel HKassad, as treasurer,

Francine Miller, and Frederick Newman

Dear Mr. Block:

< This letter is in reference to the June 17, 1994, reguest
for a stay which you submitted in the above-noted matter on
Bl behalf of your clients, Lenora B. Fulani, Fulani for President
and Rachel Maasad, as treasurer, Francine Miller, and
Fredevick Newman. The Commission has considered the reguest and

5 on July 12, 1994, decided to deny your clients’ request for &
- ‘tayl

If you have any questions regarding this matter, please
i contact Mary Taksar at (202) 219-3400.

Sincerely,

Associate General Counsel

0]

cc: Richard Mayberry, Esqg.



BEZTORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Lerora B. #ulani;

Fulani for President and Rachel
Massad, a3 treasurer;

rrancina Miller;

Frederick Newman - Respondents’
Request for a Stay.

MUR 3934

T T Cw n P St o Sreh

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 12, 1294, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3938:

L Deny respondents’ regquest for a stay in

MUR 3938 pending adjudication of the issues
identified in the complaint filed in the

= United State District Court for the Southern

. District of New York.

3 2. Approve the appropriate letter, as
reacommended in the Generazl Counseli's

~ Hemorandum dated July 7, 1994.

Commisgioners Aikens, EBlliott, Mcbenald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

2 %Efg rjoerie W. Emmons

Secretary cf the Comaission

Received in the Secretariat: Thurs., July 07, 1994 £:44 a.m.
Circulated to the Commission: Thurs., July 07, 1994 11:00 2.m.
Deadline for vote: Tues., July 12, 1994 4&:00 p.m.

bijr




RTHUR
LOCK
ATTORNEY AT LAW

11 Spring Street, Suie 1201, New York, NY 10012 (212) 966-0404

May 5, 1994
BY HAND

Federal Election Commission
: Office of General Counsel
9% 999 E St. N.W.
D Washington, DC 20463

o re: Gasink v. Lenora B. Fulani for President et al.
Y MUR 3938

Dear Sir or Madam:

Please find enclosed the response of respondent
Francine Miller, Esg. in the above-referenced MUR. Ms. Miller’s
response is due on May 6, 1994.

These materjals are also submitted on behalf of
s B respondents Dr. Lenora B. Fulani, Dr. Fred Newman and Rachel

Massad. However, the due date for responses for Fulani, Newman

. and Massad is May 13, 1994. FPlease be advised that the latter

Pt three respcendents may be submitting additional materials on or
| O before May 13, 1994, (I would expect that any such materials
wh would alsoc be accepted as a supplement to the response of Ms.

Miller.)

Finally, my co-counsel in Washington D.C., Richard
S Mayberry, Esq. is filing on May 6, 1994, a motion to the
Commissioner directly pertaining te this MUR.

If you have any guestions, please feel free to contact

f} 1x Very truly yours,
Y ! /r
. / "’%e‘? L /@)
1 Arthur R. Block

ARB/bp

encs.

cc: Lenora B. Fulani, Ph.D.
Francine Miiler, Esq.
Rachel Massad

¥red Newman, Ph.D.

Richard Mayberry, Esq.




)

% RTHUR |
Tl LOCK . if '7-_,_~ oLt
v ATTORNEY AT LAW h 5 znm*

pnng Street, Suite 1201, New York, NY 10013 (212) 966-0404

May 5, 1994

BY HAND

Federal Election Commission
Office of General Counsel
999 E. St. N.W.

Washington, D.C. 20463

re: Gasink v. Lenora B. Fulani for President et al.:

MUR 3938
T Dear Sir or Madam:
] This letter contains legal argumentation in support of

respondents’ contention that the Federal Electicn Commission
("Commission") should find no reason to believe a violation has
| ~ occurred, and dismiss the complaint of Kellie Gasink.

o Submitted herewith are affidavits of respondents Francine
Miller, Dr. Lenora B. Fulani, Dr. Fred Newman and Rachel Massad,

3 as well as affidavits from Dr. Daniel Friedman, Doris Xelly and
- Wilton Duckworth.

< What jis Properly Before the Committee

D Compiainant Gasink’s submission to the Commission consists
_ of Lwo statements by the complainant herself -- a fifteen line
™ sworn statement dated January 31, 1994 addressed to the Federal

Election Commission and an unsworn copy of a six page single
spaced letter dated June 10, 12923 addressed to the "Manhattan
District Attorney, Racquets [gic,)] Unit"™ with a notary stCamp and
a2 signature purporting to be that of the notary affixad at the
end. No supporting documentation or affidavits were submitted.
The compliainant did, however, attach a copy of an article from

> the November 5, 1993 New York Daily News reporting the leak of an
N investigation by the Manhattan District Attorney, apparently
opened at complainant’s request.

In a letter to complainant Gasink dated February 8, 1994,
the Commission advised her that pursuant to 2 U.S5.C. § 437g her
complaint could not bhe considered unless it was sworn to and
notarized. Gasink corrected this deficiency with regard to the
15 line dccument dated January 31, 1994 by re-executing it and
swearing to its truth before a notary public on February 22,
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1994. Despite the Commission’s explicit directions, Gasink did
not take this action regarding the June 10, 1993 letter tec the
District Attorney. Moreover, the former document does not
specifically incorporate the latter by reference. It simply
recites that she is "enclosing my statement to the Manhattan
District Attorney’s office..." Gasink’s refusal to swear to the
contents of the June 10, 1993 statement signifies a lack of
personal knowledge or even information and belief as to the truth
of her statement. Whatever her motive, however, the Commission
is without power to proceed further with the allegations therein
under § 437g which states, inter alia:

(1)... Such complaint shall be in writing,
signed and sworn to by the person filing such
complaint, and shall be made under penalty of
perjury and subject to the provisions of
section 1001 cof Title 18.

The Commission’s February 8, 1994 letter states, jipter alia:

In order to file a legally sufficient complaint,
you must swear before a notary that the contents
of your complaint are true to the best of your
knowledge and the nctary must represent as part of
the jurat that such swearing occurred.... We
regret the inconvenience these requirements may
cause you, but we are not statutorily empowered to
proceed with the bhandling of a compliance actiecn
unless all the statutory requirements are
fuifilled.

(Emphasis added.) A full copy of the February 8, 1994 letter is
annaxed as Exhibit A to the Affidavit of respondent Fulani. The
above directive is in accord with 11 CFR § 111.5 which provides
that no action shall be taken on the basis of an uvervified
complaint.

Respondent’s Washington, D.C. counsel has attempted to seek
clarification from the Commission on this issue. He was advised
this morning that the Enforcement Division has taken the positicn
that both statements will be considered sworn on the theory that
the sworn statement incorporates the unsworn one by reference,
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the specific language guoted above notwithstanding.' Washington,
D.C. counsel is preparing a motion tc bring this issue to the
full commission. Clearly, respondents’ right to due procesa is
violated by denial of the protection afforded by § 4379 and by
being called upon to make a specific response to unsworn
allegations in a proceeding that can lead to criminal
prosecution. Likewise, to the extent that Gasink’s unsworn
statement is treated as if she has sworn to it, the Commission
may be placing her in jeopardy of criminal prosecution. The
ramifications of this for other complainants and respondents
pefore the Commigsion makes it imperative for the full Commiesion
to take a public position on this matter.

O Respondents hereby deny the allegations in both of
: Gasink’s statements, but in order to preserve the protection
< granted them under § 437g, they have elected not to respond

further to the unsworn statement of June 10 1993,

The sworn statement alleges:

3 : 198 that the reccrds of the "Lenora B. Fulani for
President ‘92 campaign" reveal payment to Gasink of $50¢ that she
claims never to have received or known about.

2 s that unnamed "others" similarly listed never
- received "the money we were listed as having received."
- The unsworn statement contains three kinds of allegations:

those concerning federal campaign finance law and requlations;
those concerning other potential criminal or civil liability; and
. those which are essentially political in nature. 7Tt is helpful

X to consider some of these allegations to the extent that they
give insight into complainant’s modus cperandi and her lack of
credibility. It is little wonder that she has declined toc swear
to the statement.

'Respondenta submit that a sounder analysis is that Gasink
initially submitted two complaints tc the Commission, the longer
of the two being a resubmission of a complaint that had already
been submitted to the Manhattan District Attorney. Both were
defective, but Gasink elected tc remedy the defect cnly as to ona.
Thus, there is only one complaint before the Commission, the 15
line statement dated January 31, 19954.
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For example, as the affidavit of Francine Miller states,
Gasink claims (on page 2) that 13 Committee vendors "...were paid
nearly $1 million dollars by the Fulani campaign, however, they
delivered almost no goods or services to the campaign...." Thise
is a blatant falsehood. Miller's affidavit describes the
services performed by three vendors, Ilene Advertising, Autcmated
Business Services and Castillo Communications. The Commission’s
own auditors carefully reviewed Chese payments and the billings
to support them and found nothing out of order.

Gasink's unsworn statement, on page 4, lists Wilton
Duckworth and Doris Kelly as two of a number of persons "who were
listed as having received money [who have] said they never
received any money from the campaign." 1In her sworn statement,
Gasink refers to unnamed people, "...that I know of that were

listed on campaign records that never received the money [they)
were listed as having received.” Submitted herewith are
affidavits by Wilton Duckworth, and Doris Kelly, sworn to on May

4, 1994, in
the campaign and were paid for this work.

There is also Gasink’s accusation concerning "inflated®
salaries of $500 per week or more (page 4). To call compensation
at an annual rate of $26.000 for a more than full time job
“inflated” is ludicrous. Finally, there is Cesink’s outrageous
lie that, "Fran Miller carries a gun and...." Miller’s gworn
affidavit denies this.

Ore must guestion the motives of someone who would make such
obvicusly untrue charges against her former colleagues. The
affidavits of Dr. Lenora B. Fulani and Dr. Fred Newman, and
the documents annexed tc them, show that Gasink, along with
her paramour, William Pleasant, are former activists and
colleagues of respondents who have chosen to express their
political disagreement by vilifying respondent Newman; by
attempting to drive a wedge between him and respondent Fulani;
by the crude ploy of suggesting that Fulani is Newman's
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puppet; by infantile telephone harassment;’ and by dangling bait
in front of various law enforcement and media repreqentativeu.3

The Lack of Evidence

What is striking about all of Gasink’s allegations, sworn
and unsworn, is the complete lack of evidence in support of them.
None are made on personal knowledge under oath except for the
$500 claimed to be listed as paid to complainant Gasink.
Moreover, they are, in most cases, not made with sufficient
specificity to formulate a response other than a blanket denial
of wrongdoing. For instance, the Commission (and respondents)
are not told when, where, how and how much money was allegedly
funnelled to Newman, to say nothing about the wherecabouts of
these funds or how Newman allegedly disposed of them. Nor are we
told the description, date and precise manner in which any FEC
document was allegedly falsified. Nor has the compiainant
enlightened us as to the names of persons who allegedly gave
involuntary campaign contributions, when they were given, in what
amounts and the means by which persons were induced to do so, or
when, where and to whom respondent Newman aliegedly gave cash to
be converted into matchable contributions.

¥ The attached affidavit of Dr. Daniel Friedman sworn to

on the 4th Day of May, 1994, documents six harassing phone calls
placed to respondent HNewman from complainant Gasink’s home
telephone.

’ Seven months after writing her letter to the Manhattan
District Attorney, Gasink decided to attempt to enlist the
Commission’s investigative resources on behalf of her cause by
giving the Commission the identical (unsworn) statement she had
given to the District Attorney. Presumably, if Gasink had obtained
any evidence corroborating her allegations during the intervening
period of seven months she would have included that information in
her submission to the Commission.

“In fact, the lenora B. Fulani for President Committee’s (the
"Committee®™) FEC filings reveal only two payments to Gasink, both
in the form of checks for 5225 drawn on November 15 and 29, 1991.
Copies of these checks are annexed to the affidavit of the
Committee’s treasurer, Francine Miller.

5
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To the extent that Casink’s statements are specific, the
following must be noted. First, many of them are not actually
verifiable, depending as they do cn the word of one person
against another. For example, it is impossible to conclusively
verify whether campaign manager Francine Miller did or did not
carry a gun on or about June 10, 1993 when Gasink made the
charge, "Fran Miller carries a gun ..." Other charges, including
some of the most inflammatory ones, are made in language that
falls short of a definite allegation, e.g., "Jini Berman and Ed
Costa supposedly have some of these guns registered in their
names." (emphasis added) Another technique is for Gasink to
presume to know what is in the minds of others. Thus, "Fulani
might not have kncwn how much money was being taken from her
campaign, but that is simply because she would have refused to
allow herself to know."

Finally, it must be pointed out that the Commission has
conducted a thorough audit of the Committee’s finances. It found
no evidence of funds being diverted or spent for non-permissible
purposes, other than a technical finding that receipts for $1,394
worth of money orders were lost, and therefore, they were not a
qualified campaign expense. The two other findings had to deo
with persons and an entity (the International Peoples’ Law
Institution) ("IPLI"™) extending credit tc and performing services
for the campaign which were not sufficiently paid for. The Audit
Staff’s finding that the Committee was the recipient of improper
services from the IPLI is a far cry from the wild claims of
payments for no services at all that Gasink makes. Indeed, the
Audit staff’s findings refute the entire thrust of the complaint.

The Commission‘’s policy guidelines dated December 13, 1993
set forth the following guidelines for the exercise of its
discretion in deciding which complaints merit action, and which
do not justily the allocation of scarce resources:

Although not exhaustive, the factors the
FEC will use in prioritizing cases include:
the presence of knowing and willful intent;
the apparent impact the alleged violation had
on the election; the amount of money
involived; the age and timing of the
viglation; and whether a specific legal area
needs special attention.
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Application of these criteria to the substance of the sworn 15

line statement before the Commission, Gasink’s allegation that

the Committee‘’s records show payment of $500 she never received,
makes clear that further zction is not warranted. There is no
showing of unlawful intent or even that anything unlawful
occurred. There was no impact on the election. The amount of
meney involved in the sworn allegation is a tiny fraction of the
Committee’s budget of over $4 million. The alleged vioclation
occurred more than two years ago, in November of 1991, when two
checks were written payable to Gasink, and she admits that she
waited an extended pericd of time after her "discovery" of the
alleged viclation before filing her complaint with the
Commission’. The allegation raises no legal issue of any genersal

) interest. The question of whether or not Gasink received $500

! dollars from the Committee (or the money in the awmounts listed in

s the Committee’s filing) turns completely on her credibility, and

- therefore, raises no legal or policy issues which merit

£ Commission review.

Gasink admits to having worked for the Committze during the
5 period in guestion. The fact that the two checks by which
A payment was made for her work were endorsed by someone othar than
ner is adequately explained by respondent Miller’s affidavit.
Wnile respondent Miller has no direct reccllecticn of the cashing
of these particular checks, she described a practice with regard

~ to checks signed and cashed by persons other than the payee. It
\ can be inferred from this practice that, if the check was not
- endorsed by Gasink, that Gasink’s name was written on the back of

the check by Miller or one of her assistants and taken to the

5

Not only did Gasink delay coming to the Commission, she
did so even after preparing a detailed written statement of her
allegations. Clearly, Gasink’s timing of her submissions to
different Jlaw enforcement agencies suggests that she is
manipulating her filings of complainte for her own purposes rather
than merely acting as a good citizen. Such delays are highly
prejudicial to the respondents and should not be tolerated by the
Commission. By filing a complaint in 1994 about events occurring
in 1991, Gasink causes the opening of an enforcement matter against
the respondents that could becowe a cloud on current and future
federal election activities and applications for matching funds.

A prompt dismissal of this complaint would eliminate any prejudice
to respondents.
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Amalgamated bank by the person whcse name appears below Gasink'’s,
namely Miller or Berman (who assisted Miller). Miller’s
affidavit states that she derived the authority to do this from
the ideclogical commitment she shared with Gasink at the time and
from their work in furtherance of that commitment over a number
of years. In this regard, respondent’s point to the affidavit of
Wilton Duckworth, submitted herewith, which confirms Miller’s
understanding of her authority. Duckworth’s confirmation is
significant for two reasons: first, a check peyable to him was
signad on the bhack by someone other than him; second, Duckworth’s
name appears in Gasink’s unsworn statement as someone who, she
says, "never received any money from the campaign." Duckworth,
— of course, states, under oath, that he was paid by the campaign
| for his services. The affidavit of Doris Kelly states, under
L oath, that she was paid for her work as well, contrary to
Gasink’s complaint.

It should be further noted that Gasink brought this matter

to the attention of the Manhattan District Attorney. To the
2 extent she charges a common law forgery by Miller, that is the
- proper place for that issue to be considered, although it is and

has been respondents’ position that Miller’s actions were
completely legal.

" There is no sound basis for the Commission to devote
% further resources to this matter. A proper exercise of its
7 - prosecutorial discretion under the authority cited above, would
‘. be to decline further action. To do otherwise would be to allow
< itself to be used as an instrument in carrying out a political
B and personal vendetta by Gasink and William Pleasant against the

respondents herein.
Coenclusion
Fer all of the reasons set forth above, no finding of

reason to believe & viclation has occurred can be made. The
complaint should be digmissed.

Respectfully submitted,

/ L 5,@
rthur R. Block :
ARB/bp

cc: Richard Mayberry, Esqg.
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UNITED STATES OF AMERICA ~ R
______________________ 3
KELLIE GASINK, = £

-

Complainant, MUR 3938

-against-

[ 23

AFFIDAVIT OF
FRANCINE MILLER

LENORA B. FULANI FOR PRESIDENT, LENORA :
B, FULANI, Candidate, FRANCINE MILLER,

Treasurer, RACHEL MASSAD, Treasurer, :
FREDERICK NEWMAN,

Respondents.

B e e e X T e —————

STATE OF NEW YORK )

) 88.:
COUNTY OF NEW YORK )

FRAMCINE MILLER, being duly swocro, deposes and says:
1,

I serve as the treasurer of the 1952 Lenora B.

Fulani for President Committee (“Committee”).
o My reaponsibilities have included managing the
Committee's flnﬁcca and ensuring complisnce with the federal

election law.
o N 3. I am an atto;#ag licensed to practice in the State
cf New York, having graduated from New York Law School in 1987

vhers [ was & member of the Board of Bditors of the Law Rsview. I

én presently emplceyed as an associate at the law firm of Proskauner

Rese Goetz and Mendeleohn in New York City.

4. I meske this affidavit to respond to the complaint
filed by Ksllie Gasink.

5. One of the most challenging aspects of my job was to
apply federsl campaign fin v 3

Bl

C regulations, which were

SERE e ™
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d-ilﬂﬁcaﬁﬁqr'prloldantinl candidecies of the twc major parties and

the political action comrittees which support them, to a
predomirantly volunteer, undercapitalized operation which raised
money from tens of thousands of small! contributors.

6. The final audit report for the Committee, which the
Federal Election Commission approved on April 21, 1994, shows that
the finances of Dr. Fulani’s 1992 campaign (like the 1988 campaign
in the pravicus election cycls) were fundamerntally sound, well
documented, and in compliance with faderal law.

1. Gasink submite two documants, as well as a copy of
& newespsper article, in support of her complaint. My attorneys
advise me that pursuant tc 2 U.S5.C. § 437g the Commission can only
congider the document which is sworn to by her, namely, the 15 line
documant dated January 31, 1994. Therefore, 1 will not be
regponding to the unsworn documesnt. However, that is not in any
senee to be taken a&as an admission of any wrongdoing. As my
attorney sets forth ir the legal argumentation submitted herewitl,
and in a moticn tc be submitted by Washington D.C. counsel, to do
otherwise would be to give up the protections provided by § 437g.
I do wish to point out, however, that as for Gasink’s unsworn
claime of syetematic and widespread fraud and corruption in the
area of Committee expenditures, the FEC auditors did not find any
questionable transactions or practices of this kind.'

a, In fact, the two areas of poseible noncompliance

. Phe oniy ewpenditure issue noted by the hudit Staff in
the finai amdit report was that the cost of postal money ordsrs
that were lost by campaign workers was not a qualified campaign
expense. This reenlted in a repayment of $1,294 by the Committee

to the U.S. Treasury.




fourd bf"ﬂwttlmﬁ contradict the thrust of GCasink’s
statement. Gasink charges that one of the law firms ueed by the
Committes, the n‘atomti.oml Pesplee’ Law Institution ("IPLI™),
cvercharged and/or double-billed the Committee. The IPLI's
billings were, in fact, a focal peint of review by the Audit Staff
and the Office of General Counsel. But the Audit staff found
. nothing excessive about the amounts of the IPLI‘s billings, which
: vere explained in detailed statemerts submitted to the Committee
L:‘: and reviewed by the auditors. To the contrary, the Audit Staff
g found that the IPLI may have been tco gepercus in allowing the
; Conmittee to defer payment of part of the legal fees until payments
w of matching fuads were received rrom the Treasury. There was a
finding of potentially excessive contributions from the IPLI, not
excessive charges.?

9. The other ares of possible noncompliance found in

- the Final Audit Report concerned the use of personal credit cards
< to charge W!.gn expenses that were them paid by the campaign.
D Again, this finding does not indivate excessive expenditures, but

rather anm Wn “contributione.”
“-. li‘lﬂmr, the extent to which Gasink has blatantly

!  Ths Committee strenuously protssted thai findiag to the
Commiseion. Sege Letter to the rom Arthur R. Block,
Eag., M E 35, mi, iz the Commission’s files. In response

2it Report, the Compittes provided the audit staff

with de on that it Eeliev ffivient tc show that the
- eement the J0¢ was comparable to IPLI
However, after receiving
, ast loferm the Conmittee
o,  Conseguently, the
tunity to subamit further
she Zudit Statf prior to the




District Attorney dated June 10, 1993, seriously calls into
gquestion the credibility of her entire complaint. For example, on

page two of this uneworn statement, Gasink lists 13 entities and
claims that,

*According to FEC documents, these husinesses were

paid nearly $1 million dellars by the Fulani campaign, however,
they delivered almost no goods and services to the campaign and

Newman later took the woney.”

11. One of the sntities listed is the IPLI, and, as

pocinted out above, the audit staff found poesible underbilling, not
overpilling for the services performed.

12. 2 look at several other entities whose billinge
passed the scrutiny of the audit staff, tells much about Gasink’'s
credibility:
.._, a. Ilene Rdvertising was paid $140,412.21 by the
> Committes for services during the primary period.’ These services
inciuded designivng and arranging for printing of the bulk of the
cawpaign’s

matexjal, as well as desigaing and arranging for the production of

flyers, Drechures, stationery and other written

battoas and T-shirts. As is the case with most advertising

agencies, Ilene Advertising contracted for space or time in various

media (for which it received a discount) or for printing and

productiorn and biiled the campaign. Ilene Advertising also

3the dollar amounts are based cn a review of FEC primary
filings vecontly conducted by Janat Mangis, a former campaign
volunteer who is presently active in the New Alliance Party. I am
confident thaet they are substantially accurate. I cannot, liowever,
state under oath that these dollar amounts are absclutely without
error.



dtvolﬁgbd a medinm campaign for use in the New Hampshire primary.

b. §55,100 was paid to Automated Business Services
(*"ABS") for services during the primary pericd. ABS set up and
operated & computerized payroll system for the campaign, essisted
in preparation of FEC Forwm 3° and logged receipt and expenditure
information.

c. $210,337.27 was paid to Castillo Communications
for public relations services during the primary period. This
included making one of its principals, Madelyr Chapman, available
to the camp2ign on a full time besis. Castillo Communicaticnz sent
out press releases, contacted media by fax and telephone all over
the country, organized presa conferences and booked Dr. Fulani for
numerous interviews and radio and television appearances.

13. Gesink’s unsworn statement claims, on page 4, again
without any evidence, that campaign expenditures for labor were
inflated or falsified. She begins by noting the "inflated" salary
of $500 per week paid to some campaign workers. Te call
compensation at an annual rate of $26,000 for a2 more than full time
job “*inflated" ie ludicrcus.

14. I might add, in response to the allegation on page
5 of the unsworn statement, that I do nct and never have carried a
gun.

15. The above makes obvious why Gasink (who, on
information and belief, is a law student and works for the Bronx
District Attorney's Office) sisected not to swear to her June 10,

1993 statement.




i6. As for Gasirk's sworn statsment concerning money she

claime to have never received, let me begin by giving some
background on the Committee‘s financial procedures.

17. It wsaes inconvenient for many campaign workers to
cash their paychecks at one of the three branches of the
Amalgamated Bank, where the Committee had ite account.
Furcthermore, a number of campaign workers (including homeless
individuvals the campaign hired o gather petition signatures for
Dr. Fulani) did not have bank accounts and preferred tc be paid in
cash.

N 18. Therefore, it was not uncommon for me or one of my
staff members to cash people’'s paychecks or reimbursement checks

and then get the money to the individuals. For the homeless people

who worked for the campaign, this is always how they were paid --

fj checks were made out to the individual to meet the FEC’'s
~ documentation requirements, and the checks were cashed for them at
N the Mmalgamated Bauk.
= O 19. The tellers at the Amalgamated Bark branch most
B often used by the Committee knew me and my staff members.
@ N

Generally, the procedure we used for cashing checks was that I (or
my staff member) would first write the name of the payee on the
back of the check, and then I (or my staff member) would sign my
{or the stafr member’'s) own name underneath the name of the payee.
There were no check cashing cards used in these transactions. The
telleres would identify mwe (or one of my assistants) by sight, and
then cash the check knowing that T (or my assistant) was not the

my" -



o8 ” m w&.tcn utilhﬂ *éi:,ﬁ 5 #u Qf ideologically
comnitted activists who were willing to perform & variety of tasks
including fundraising, petitioning, research and clerical work for
what the campaign was able to pay them., Among the checke cashed at
Amalgamated Bank were some of the checks representing compensation
to these activists. As someone who shared their ideological
commitment and worked with them over the years, I believed that
they had given me the authority to do this.

21. Gasink alleges that "I was listed on her {Fulani’'s]
campaign records ﬁn receiving $500 that I never received, nor knew
anything about." (Complaint letter dated Jan. 31, 1994).

22, Gasink was one of the ideoclogically committed
activistg described above. A8 she says in her statement of June
iC, 1923, she was such for at least four years.

23. The Committee’s records were reviewed te try to shed
light on her allegation. Two checks were found, each in the amount
of $225 made payabla to Kellie Zasink. I attach & copy of the
front and back of each of these chocks as Exhibits A and B. No
records were found that sapport Gasisk’s claim that the Comsittee
paid her $500, rather than $5450.

24. The checks confirm the practice for cashing checks
at the bank branch that I described ahove. Committee check number
2439, dated November 29, 1981, is M}m to Kellie Gasink.
(Exhibit A) %he back of the check Mﬂﬁt that Keilie Gasink's
nmmwiﬂu nrnmmMmm 1 signed my name
undernsath hers. Although I do not ‘Nave a wiﬂc recollection of
cashing tkie Mk. I would uiu !m gn usual practice that 7




(ua&nfj&mmmn m'm Gavink's name on back of the check,
J;; followed by my signature, and cashed the check at the Amalgamaced
Bank. My best recolisction is that the monsy was given to Gasink.
Z5. The othqt chack ie number 5444, dated November 13,
19%1. (Exhibit B) On the back, Kellie CGasink’s name has been
written. Underneath is the signature of Jini Berman. Ms. Berman
was Dr. Fulani’s secretary, and she was available from cime to time
to assist mne. I believe Ms. Berman cashed this check at the
Analgamated bank. Again, my best recollection is that the money
was given to Casink.
N 25. For the above reascns, and those set forth in the
other papers submitted in response to the Gasink complaint, I

respectfully request that the Commission take nc further acticn.

- "

. : gl
FRANCINE MILLER

Sworn to before me this

e 6th day; of May, 1994

~ Matowy New York

5. Comimsesion Expires Feasoy 38184
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HARRY KRESKY

250 WEST 57TH STREET, SUITE 2015 « NEW YORK, NY 10107
TELEPHONE: 212-5R1-1516 - FAX: 212-581-1352

May 6, 1993

BY FAX AND REGULAR MAIL

Hon. Lawrence Noble

General Counsel

Federal Election Commission
999 E. St. N.W.

Washington, D.C. 20463

K.RLY 0N

re: Gasink v. Lenora B. Fulani for President,
et al.; MUR 3938

Dear Mr. Noble:

Please accept the following errata to the Merits Reason to
Ay Believe Brief filed today under the Jetterhead of Arthur Block,
Esqg., lead counsel for respondents.

The last sentence of the last paragraph on page 2 should read:

. “He was advised this morning that the
. Enforcement Division has taken the position
p > that the January 31, 1994 letter is properly

verified and therefore the entire submission
will be coneidered in its entirety. The only
way OGC could consistent with the statute take
this position is to incorporate the unsworn
cne by reference...."

The sentence continues as is at the top of page 3.

I am writing this letter after telephonic consultation with
Mr. Block, who presently is out of the state and on his authority.
He will be at his office on Monday morrning, should further
consultation be needed.

Respectfully yours,

[ Sty

Harry Kreeky

Richard Haybefry, Esq.
Arthur Block, Esqg.
(by fax and regular mail)



Fax (202) 835-1612

May 13, 1994

By HAND

CONFIDENTIAL ENFORCEMENT MATTER
Trevor Potter

Chairman

Federal Election Commission
599 E Street, NW
Washington, DC 20463

Re: MUR 3538

Dear Mr. Chairman:

) I am co-counsel with Arthur R. Block, Esquire, for the
Respondents in the above capticned enforcement matter, the Fulani
For President Committee; its Treasurers Francine Miller and Rachel
Massad; the presidential candidate Lenora B. Fulani; and the
campaign manager Frederick Newman. Today is the response date for
\ all of the Respondents except for Miller (whose response was timely

filed on May 6, 1994). Thie letter is in furtherance of the

Respondents 'Motion for Resubmisgion of June 10,1993 Complaint to
: Complainant for Verificaticn, or in the Alternative for Notification
- IS to Complainant that No Further Action Will Taken On the Basis of the
Complaint' ("Motion").

Specifically, Respondents request that the Federal Election
Commission ("FEC" or "Commission®) consider the Motion prior to
assignment of the matter to an Enforcement Attorney for preparation
of the OGC Report containing its 'reascn to believe' ("RTB")
recommendation.

This permits bifurcation of the Commission's proceedings in
connection with this matter. First, we urge the Commission to pase
on the Motion to define the wvalidity and scope of the allegationa
contained in the Gasink Complaint(s). This is esaential to ensure
the integrity of the processing of MUR 3928 under Section 437g. As
asserted in the Motion, the verification of the documents filed a2
a complaint are contested and at issue.

It need not ke stated that the Commission has the authority,
and we would submit the obligation, sua sponte (and irrespective of
this letter and the Motion) to consider whether the second letter

2 AN 5 )
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....

dated June 10, 1933 to the Manhattan District Attorney is verifisd
in accordance with the statute before Commiseion attorneys start
evaluating whether it provides a basis for reason to believe that
a violation of the Campaign Act has occurred by the Respondents.

Please notify us in writing of the manner, specifically the
sequence, in which the full Commission will address the issues
raised in the Motion. We would suggest that a Commission decision
as to whether there are two complaints or one complaint will
shorten, rather than lengthen, the processing of MUR 3938,

If OGC is responding to one specific allegation contained in
the one paragraph letter dated January 31, 1994, rather than to a
barrage of unverified charges contained within the June 10, 1993
letter covering five pages single spaced which alleges civil and
criminal wrongdoing by persons not menticned in the verified one
paragraph complaint, the administrative burden to the Commission is
obviously less.

'f This bifurcated procedure serves the best interest of justice

X for the reasons set forth in the Motion, is not inconsistent with
Section 437g, and protects the constitutional rights of the
O Respondents.

We thank you in advance for you consideration cf this letter.

Sincerely yours,

otond Mafor

Richard Mayberry

Arcthur Block
Counsel to Respondents

S

(1) All Commissioners (Via FAX 202-208-3333)
(2) Lawrence Noble, Esguire (By FAX to 202-219-3923)
(3) Dr. Lenora B. Fulani (By FAX to 212-431-3516)




FEDERAL ELECTION COMMISSION

WASHINGTION, D.C 20463

™

TO: The Commission
<

FRON: Lawrence M. Noble ol 5b
Ceneral Counsel igr/
BY: Lois G. Lomer-é‘i
Associste Genersz ounsel
SUBJECT: MUR 3938- Lenora B. Fulani, Fulani for President and

Rachel Massad, 2¢ treasurer, Francine Miller, and
Frederick Naewman

b

Cn May 6, 1994, respondents filed a moticn for
reconsideration of the legal ad-qn:cy of the complaint filed by
Felly Gasink on February 28, 1994. The complaint at issuse
congists of a erne-puragraph letter to the Comziseion in which
the complainant etates that her name was listed on the Fulani
Committee’s campsign records as having received $390 but
she neither received $500 from the Committee uor knew snyzh
oiout the $500. Hs. Gasink states in the complaint latiav
*be ig onclosing a statement which shs made to the Hanhatoan
District Attorney regarding this lssue along with a newepeper
dfticls which appeared in the Daily News. oA

T, PACYUAL AMD LEGAL ANALYSIS

Fursuant to Section 437g{a)(1), a compinint must be ia '
writing, signed and sworn to by the person filing the complaint,
noetarized, and be made under penalty of perjury subject teo the
provisions of 13 U.S8.C. § 1001l. Commiszion regulations state
that a complaint should conform te the follo¥ing provisions:

1) it should clexzrly ideatify esch psreon or encity who is
alliwged to have committed a vinlation; 2) statements not based
on personal knowiledge should ldentify the source of ta!nrlatgﬁn i

\-:' o

1. The complaint ves initially received on February 7, 1§94
But was returaed to the compleinant bacauss it was iaproper,
The complainant took the steps hs zewplai
?;:ger and ro-submitted it to ¢




MUR 3936
Memorandum to the Commission
Page 2

which gives rise to the coamplainant’s belief in the truth of
such statements; 3) it should contain a clear and conciss
recitation of the facts which describe a viclation of a statute
or regulation over which the Commission has jurisdiction; and

4) it should be accompanied by any documentation supporting the
facts alleged if such documentation is known or availeble to the
complainant. 11 C.F.R. § 111.4.

As nocted abcve, Ms. Gasink’'s submission to the Commisasion
included 2 one-paragraph complalint and two attachments which
were referenced in the complaint. The first attachment to the
complaint, a June 10, 1993, letter from Ms. Gasink to the
Manhattan District Attorney, discusses possible embeszslemen? of
s campaign funds by Frederick Newman, the Committes’s campaign
L - manager. The second attachment to the cemplaint, a newspapser
article which appeared ir the Daily News on November 5, 1991,
indicates that the Manhattan District Attorney is probing into
possible embezzlement of campaign funds by Mr. Newman and
highlights details regarding this issue which Ms. Gasink
provided in her letter to the Manhattan District Attcrney.

- Respondents argue that the complainant actually filed two

‘ complaints with the Commissicn. According to the reapondents,

. the one-paragreph letter to the Commission dated January 31,
1994 is one complaint and the June 10, 1993, letter from

2 Ms. Gasink to the Manhattan District Attorney is a second
complaint. Respondents contend that the January 31, 1994,

letter addressed to the Commission meets the regquirements of

11 C.P.R. § 111.4 becsouse it was subscribed and sworn to and

: notarized but that the June2 10, 1993, letter frcm Ms. Gasink to

. the Manhattan District Attorney fails to meet the requirements

of Section 111.4 because it was not subscribed and sworn te
before a notary.

Respondents state that "a plain reading of the [June 10,
1993] letter and the call for an investigation clearly
demonstrates that it constitutes a second coaplaint.” According
to the respondents, the June 1C, 1993, letter contains "a
barrage of unsubstentiated charges”™ and "alleges civil &nd
criminal wrongdoing by perscns not mentioned in the verified one
paragraph complaint." Respondents further argue that "it would
be & misuse of the (Section] 4379 complaint process %20 permit
Ms. Gasink to manipulate the system by triggering a fsderail
investigation on the bagis of unverified allegations irn the
June 10, 1993 complaint [letter to the Manhattan District
Attorney] against persons not named in the verified complaint."
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This Office concludes that Me. Gasink’'s submission, the
cons-paragraph complaint and attachments, constitutes a propsr
complaint and meets the requirements of 2 U.8.C. § 437g(a){l)
and 11 C.*.R. § 111.4. The ccompleint is in writing, was
subscribed and aworn to before a notary on February 22, 19954,
and is notarized. Ms. Gasink’s complaint alleages federal
election frand and reporting violations and references two
o attachments in which Mr. Newmen is ldentified as a participant
T in the alleged activity. The June 10, 1993, letter attached to
¢ the complaint elaborates upon snd supports the allegations which
Ms. Gasink makes in her complaint. Por example, Ms. Gasink
ctates in her complaint that "I was one of many peosple that I
know of that were listad on her [Lencra Fulani’s] rcampaign
records that never received the money we were listed az having
. received” and her Juna 10, 1993, letter tc the Manhattan
a District attorney, she identifies the individuals to whom she
generally refers in her complaint filed with the Commissiocn.
Thus, the June 10, 1993, letter constitutes documentation
supporting the facts alleged in Ms. Gasink’s complaint.
11 C.Fr.R. § 111.4(d)(4). The Daily News article also supports
the allegations in Ms. Gasink’s complaint and provides specific
detail regarding the allegations in her compiaint.

U

Furthermore, Section 111.4 dces not reguire that each page
of a complainant’s submissicn be subscribed and sworn to and
; notarized. Section 111.4 requires that the complaint itself bs
* subgcribed and sworn to and notarized and as notad earlier, the
- one-parsgraphk complaint letter meets these reguiremente.

Therefore, this Cffice recommends that the Commission deny

the respondents’ motion to require re-cubmission to the
Commisgion of Ms. Gasink's June 10, 1993, letter attached to the

. complaint. This Office also recommends that the Conmission deny
respondants’ alternative motion to take no further action on the
June 10, 1993, letter attached tc the complaint.

« wmaarn

2. Pursuant to Directive 6, news articles of possible
violations may constitute the source of internally-generated

‘ matters. Under Directive 6, the general standard for

0 determining whether an article will be the basis ior Commission
) action dapends upon such factors as the particularity with which
the alleged vicolations are se2t out in the newspaper article and
whether the allegations szt forth are supported by in-house
documents. If the Commission was considering only the Daily
News article, it appears that the article would meet the
requivesents set out in Lirsctive 6.
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III. RECOVMMENDATIONS

1. Deny respondents’ motion te require re-submizsion to
the Commisgion of the June 10, 1993, letter that wag referenced
in sand attached to the complaint.

2. Deny respondents’ alternative motion to take no further
action on the June 10, 1993, letter that was referenced in and
attached to the complaint.

3. Approve the appropriate letter.

Attachments
1. Complaint
2. Motion

Staff Assigned: CED



BEFOURE TRE FEDERAL ELECTION COMMISSION

In the Matter of

Lenora B. Pulani;

rulani for President and RAachel
Massad, as treasurer;

Francine Miller;
Frederick Newman.

KUR 3938 i

e Nt et wr Vet et e

CERTIFICATION

I, Marjorie W. Emmons, Secratary of the Frederai Election

Commission, do hereby cartify that on May 18, 1994, the
Commission decided by a vote of 4-C to take the foilowing

actions in MUR 3938:

Dany respondents’ motion te require
re-submission to the Commission of che

~ June 10, 1993, letter that was referenced in
' and attached to the complaint.

Dany respondents’ alternative motiorn to take
no further action on the June 10, 1993,

letter that was referenced in and attached to
the complaint.

(continusd)



Federal Election Commission
Certification for MUR 3938
May 18, 1995¢

3. Approve the appropriate letter, as
reconmended in the Genaral Counsel’s
Memorandum dated May 12, 1994.

Cozmissioners Aikens, Elliott, McGarry,. 2nd Potter voted
affirmatively for the decisicn; Commissioners McDoneld and

Thoazng did not cast votes.

J-18-qH ,
Date rjorie W.
ecratary of the Commissicn

Received in the Secretariat: Thurs., May 12, 18594 1:55 p.m,
Circulated to tha Commission: Fri., May 13, 19%4 12:00 p.m.
Degdline for vote: Wed., May 18, 199%4¢ 4:90 p.m.

bir




FEDERAL FLECTION COMMISSION

WASHINGTON, DO 20461

MAY 24, 1994

Richard Kayberry, Esq.
Suite 509
888 16th Street NW

washington, DC 20006

RE: MUR 3938
Lenora B. Fulani, Pulani for President
and Rachel Massad, as treasurer,

Francine Miller, and Frederick Newnman

Dear Mr. Hayberiy:

2 This letter iz in reference to the motion which you
. gubmitted on May 6, 1994 on behalf of your clients, Lenora B.
O rulzni, Fulani for President and Rachel Massad, as treasurer,
prancine Miller, and PFrederick Newman. The Commission has
3 considered the motion and on May 18, 1594, decided to deny

respondents’ motion to require re-gubmission to the Ceommission
of the Jupe 10, 1993, letter that was referenced in and

- attached to the cosplaint. ©On this same date, the Commission
decided to deny respondents’ alternative motion to take no
0 further action on the June 10, 1393, letter that wae referenced

in and attachsd to the complaint.

- 1f you have any questions regarding this matter, please
. contact Mary Taksar at (202) 218-3400C.

- Sincerely,
STES
fﬂ Lo G./Lerner

Associate General Counsel

cc: Arthur R, Block, Esq.



ATTORNEY AT LAW

Spritig Street, Suite 1201, Mew York, NY 10012 (212) 966-0404

June 17, 1924

BY FACSIMILE AND FEDERAL EXPRESS
Lawrence Noble, Esq.

[ =4
General Counsel 8 =
Fadaral Election Commission an
, 999 E St. N.W. N E2
2 Washington, D.C. 2006 £ vao
O
] Sy ™
vk Re: Fulani v. FEC, S.D.N.Y., C.A. 94 Civ.4461(CBM) == g
> MUR 3938 o
.
Dear Mr. Noble:

1 am one of the attorneys representing the respondents in
the above-referenced MUR, and in the above-referenced federal court
. -, action. The action was filed this afternoon, and a ccurteasy copy of

' the complaint is being sent to vou with the hard copy of this letter
by Federal Express for delivery on Monday morning.

This action, and the motion previously filed with the

= Ccmmission by the respondents, raise sericus issues about the
- authority and constitutionality of the Ccmmission’s consideration of
™ unsworn allegations against my clients in its enforcement proceeding.

My clients have been irreparably harmed, and will continue to be
irreparably harmed, by this ongoing enforcement activity.

Plaintiffs request that the Commission aqree to stay all

. activity in MUR 39238 pending adjudication of these issues by the
S federal courts. If the Commission wiil not agree to a voluntary stay,
- then plaintiffs will shortly file an application for a

Temporary Restraining Order and a Motion for a Preliminary Injunction
S bafore Judge Motley.

Please contact me no later than noon on Tuesday, June 21,
1994, to inform me vhether the Commission will consent to a stay, and,
if it will, to discuss the terms of an appropriate stipulation.
Thank you for your attention to this matter.

Very truly yours,

3 Arthur R. Block
ARB /bp

enc. (with Federal Express only)

cc: Harry Xresky, Esqg.

Richard Mayberry, Esq.
2129011n. Lt



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

——mmeX
DR. LENORA B. FULANI, DR. FRED NEWMAN,
FRANCINE MILLER, RACHMEL MASSAD, and
LENORA B. FULANI FOR PRESIDENT,

Plaintiffs,

¢ cav. 'YL/ w4 )
COMELAINT

-against-

FEDERAL ELECTION COMMISSION,

Defendant.

- - e S e S S G A S NS A G S CED GNP G G - W S S A Dl G GNS w—  w Y — —— G~ )

Plaintiffs, by their attorneys, ARTHUR R. BICCK and
HARRY KRESKY, for their complaint respectfully show and allege
the following:
Introduction

1. Although Congress conferred certain law

enforcement respcnsibilities on the Federal Electicn Commission

("FEC" or the "Commission™) in the Federal Election Campai Act
ampalgmn

cf 1971, as zmended (FECA), 2 U.S5.C. 5§ 431 et seq,, Congress

severely liwmited the agency’s discretion tc decide whc, what and

when to investigate.

Unlike some other federal agencies, the FEC
does not have a reoving authority te investigate persons engaging

in the activity it regulates, i.e. First Amendment speech,

association, and electoral campaigning.

- FECA creates a procedure for private parties to

initiate FEC investigations of alleged illegal conduct by filing

complaints with the Commission.

Congress specifically provided,

however, that befcre the Commissicn cculd inquire into the




allegatiorns made by a private party, the person’s compiaint nust
be "signed and sworn to by the person filing such complaint . . .

under penalty of perjury.”™ 2 U.S.C. § 437g(a)(1).

- £ If e complainant doces swear to the truth of his or

her allegations, then it triggers an immediate, mandatoyy FEC

raview of thea substance of the charges. On the basis of this

raview, tha Commission must take a vote on the question of
whether or not to open a full investigation into the sworn

allegaticns. At the concluslon of the inquiry and/or

investigative process, the Commission’s decision and tha
pleadings in the complaint investigation file are made public.

\y 4. T™his action ccmes before the Court as a case of

first impression challenging the Commission’s practice of
asserting juriadiction over allegations contained in unsworn
statements by complainants, and over unsworn allegaticns in
newspaper clippings:; and its practice of making individuals the
subjects of anforcement proceedings solely based cn unsworn
allegations against them.
Synopeis of the Case

5. In direct vioclation of Section 437g, and of

plaintiffs’ constitutional rights, the defendant has onened an

» : " -
enforcement matter in which it is raviewing allegastions contained

in an yngworn complaint consisting of a S-page letter charging

the plaintiffs with & litany of civil and criminal vielations.

6. The Commission also is reviewing allegations in a

newspaper article which names as sources the complainant and a



close asmsociate of hers, even though the complainant has not
sworn to the truth of the allegaticns in the article.

% . Plaintiffs made a motion to the full Coumissicn

requesting that the defendant either (a) return the unsworn
letter to the complainant with a notice that for the FEC to
consider the allegations the complainant must swear to tha truth

of them; or (b) cease and desist from any review of the unsworn

allegations.

g. By letter dated May 241, 1994, the Commission

notified plaintiffs that it had considered and voted upcn the

motion, and it was denied. This constituted final agency action

with respect to a determination of the Commission’s jurisdiction
over the allegations contained in the unsworn letter and in the

unsworn newspaper clipping.

. 9. Plaintiffs allege that the Commission has acted in

excess of its statutory jurisdiction, in violation of the First

Amendment of United States Constitution, and in a manner that is

arbitrary, capricious and an abuse of discretion.

10. It is immaterial whether the Commission’s current

activities in cconnection with this enforcement matter are

characterized as a review, a preliminary investigation, an

inquiry, an investigation or in other terms. Plaintiffs’ claim

s that the Commission lacks jurisdiction to engage in any
enforcement activities whatsocever with respect to the allegations

contained in the 5-page unsworn letter and in the newspaper

article. It lacks jurisdiction to name persons as respondents to




an unsworn complaint and to regquest that those persons subhmit

sworn rasponses to unsworn charges.

11. The Commission has crsated this case and
controversy by refusing to take the simple step cof wmailing the
unsworn lettar and the newspaper clipping back to the complainant
with & notice that the FEC only has jurisdiction to review those
of the allegations in her 5-page letter (and in the newspaper
article that uses the complainant and this same letter as a
principal source) to which she will swear under p=analties of
parjury.

12. Plaintiffs seek, jnter alia, a declaratory
judgment that the Commission lacks jurisdiction to consider the
allegations in the unsworn lettear and in the news clipping;
prelininary and permanent injunctive relief ordering the
defendant to take no further review or investigative actions with
regard to the allegations contained in the unsworn letter and
news clipping, and to make no use of any information or matarials
generated in connection with its review and investigation
herstcfore; and a permanent injuncticn crdering the defendant to
take all necessary mteps to expunge from its files and
institutional memory all information and materiais pertaining to
or arising from ite review of the allegations in the latter and
news clipping.

Jurisdiction and Venue
13. Plzintiffs’ claims for relief arise under the

Declaratory Judgment Act, 28 U.S.C. §§ 2201, 2202; the Mandamus
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Act, 28 U.8.C. § 1361; the Administrative Procedure Act, 5 U.3.0.
§§ 701-706; and under the First Amendment.

14. Plaintiffs alac have a right to judicial review
under 2 U.8.C. § 437h, which provides a special procedure to
pring a constitutional challenge to any provisior of FECA, as
amended, including a claim that a provision of FECA i=
unconstitutional as applled to the plaintiff. Pursuant tc this
procedure, the district court makes finding of fact and then
certifies the constitutional issue to the Court of Appeals for
hearing en hang.

135. PFederal guestion jurisdiction is founded on 28
U.S.C. §§ 1331 and 1343. Venue is properly laid in this District
under 28 U.S.C. § 1391(e)(3).

Parties

16. Plaintiff DR. LENORA B. FULANI (“Fulani"™) was 2
candidate for the office of President of the United States in
1988, and in 19%2. Irn each of these ®lections, she qualified for
and received payments (federal mstching funds) from thas
Presidential Primary Matching Payment Account Act under 26 U.S.C.
2031 et seg. After esach cf thesa elections the FEC conducted,
and concluded, a detalled audit of her campaign’s finances as
authorized by law.

17. ©On or about March 30, 1994, Fulani received
notification from the Commission that it had named her as a

respondent in a civil enforcement "matter under review,® (MUR),

based on materials sent to the FEC by complainant Kellie Gasink.




The Gasink materials contained nc sworn allegation that Fulani
had violated any law. MNevertieless, the FEC notification to
Fulani asked her to respond to the unverifisd naterials, and
urged Fulani to make her own responss under pshalties of parjury.

18. PFulasni currently is a candidate for tha nomination
of the Democratic Party for tha office of Governor of the Stata
of New ¥York. In additlon to her current candidacy, and her two
presidential candidacies, Fulani has previcusly been a candidate
ror the offices of Governor of the State cf New York (1986 and
1990), Lieutenant Governor (1982) and Mayor of New York City
{1985 and 1989). She intends to remain active in elsctoral
politics and other First Amendment activities for the indefinite
future. The defendant’s unlawful investigatory activities
damages and threatens to damage Fulani’s electoral activities,
associations and other First Amendment activities.

19. Plaintiff DR. FRED NEWMAN {*Newnan") was the
campaign manager of Fulani’s 1592 presidential campaign. He alsgo
was the campeign manager of each of her other candidacies, is
presently the campaign manager of her 1994 gubernatorial
campaign, and intends on remaining active in electoral politics
and other core Firast Amerndment sctivities for the indefinite
future.

Z20. On cor about March 30, 1994, Newman received
notification from tha Commission that it had named him as a

respondent in a civil enforcement "matter under review," (MUR),

based on materials sent to the FEC by complainant Kallie Gasink.




Tha Gasink materisla contained no sworn allegation that Nawman

had wiolated any law. Nevertheless, the FEC notification to

Newman asked him to raspond to the unvarified matarials, and

urged Newnman to make his own response under penalilties of perjury.

21. LENORA B. FULANI FOR PRESIDENT is the name of the

authorized campaign committees of Fulani’s 1992 presidentiel

campaign. There are two separate entities, the primary electicn

committee and the general election committee. The Commission has

named the treasurer of each committee as a respondent. Plaintiff

FRANCINE MILLER (Miller) was the treasurer of the Fulani for

President primary campaign committea, and RACHEL MASSAD (Massad)
was the treasurer of the lLenora B. Fulani general elaction

committee.

22. Each of the individual plaintiffs resides in the

City and County of New York, and Lenora B. Fulani for President
has 1ts principal office in the City and County of New York.

e 23. The FEDERAL ELECTION COMMISEION (FEC or

Commission) is an independent commizsion established by federal
law which has, ipter glia, authority to enforce the Federal
Election Campaign Act of 1671, and Chapters 85 and 96 of the
Internal Ravenue Code (which pertain to federal funding for
presidential general and primary election campaigns).

Factual Background

24. William Pleasant is a former long-time supporter

of Fulani’s political work, and long-time collaborator with

rewman in cultural, theatrical and writing projects. Shortly



after the 1992 election, Plsazant openly broke off hisz working
relationships with FPulani and Newman, and launched a campalgn
seeking to cenvince Fulani and others to bresak off thair
relationships with Newman.

2a5. As part of this political campaign, Pleasant has
contacted law enforcement authorities and urged them to charge
Newman with violations of various laws.

26. EKellie Gasink is a furmer suppcrter of Fulani and
of Newnan. She became an intimate friend of William Pleasant,
and broke with Fulani and Newman at about the time Pleasant did.
Gasink has assisted Pleasant in his efforts to have law
enforcemant authoritizs charge Newman and his associates with
illegal activity. Upon information and belief, Pleasant and
Gasink instigated an investigation of the 199Z Fulani campaign by
the Manhattan District Atteorney. Several harassing phone calls
from Pleasant to Newman were placed from Gasink’s home telephone.

+27. Upon information and belief, in support of hers
and Pleasant’s afforts to cause the Manhattan District Attorney
to seek an indictment of Newman, on or about June 10, 1993,
Gasink submittaed to the Manhattan District Attorney a S-page
single—-spaced typed letter containing a litany of accusations
against Newman and his associates, and alleging that Fulani'’s
1992 presidential campaign was not a bona fide election campaign,
but was a fraudulent embezzlement schewe of a so-called "cult.®

28. On November 5, 1993, the Dajily News published a

|9=-paragraph article (the "Article") reporting a lieak from the
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District Attornasy’s office of an investigation of plaintiffs ard

che Naw Alliance Party (NAP) (with which plaintiftfs were
affiliated), and which identified Plzesant and Gasink as sourcss
of the Articlae.

29. The Article atated, "The PFEC would not ccmment on
whether the agency also is investigating NAP."

30. ©On or about January 31, 1994, Gasink sent the FEC
a set of materials consisting of:

a. An UNAaworn l-paragraph letter dated January
31, 1994, signed by her:

b. A copy of an unsworn S-page letter to the
District Attorrney dated June 10, 1993, signed by her; and

c. A copy of the Article.

31. Upon information and belief, the sending of the
materials to the FEC (which included the reference in the Article
to the FEC itself), was an attempt by Pleasant and Gasink to
manipulate the Commission into investigating the plaintiffs
without Pleasant or Gasink taking any responsibility for meking
their allagations under cath as required by law. Pleasant did
rict sign the materials although he, upon informaticen and belief,
was an anonywmous collaborator in sending in the materials.
Gasink signed the l-paragraph letter and the 5-page lettar, but
che did not swear to the truth of the allegaticns in either

letter.

32. Gasink’s submission to the FEC smounted te two

complaints -- the unsworn January 21, 1594 complaint (hereinzfter




the "l-paragraph Complzint®), &nd the unsworn Juna 10, 1993

complaint (hereinafter the "S-page Complaint™). The 5-page
Complaint specifically regquested investigation of its allegations
by law enforcement authorities. :

33. Under cover lettar dated February 8, 1994, the
Commission returned these materials to Gasink. The letter
notified her that her purported complairt(s) was defective
because it was not sworn and notarized. It advised her that she
must gwear to her allegations before a notary public in ordar for
them to be considered.

34. Gasink purported to re-execute the l-paragraph
Complaint and have it acknowledged under cath before a notary
public. Gasink did not re-sign or swear to the S-page Comgplaint.
The l-paragraph Complaint does not specifically incorporate by
reference the allegations in the 5-page Complaint.

35. After receiving these materials from Gasink, the
FEC did not notify Gasink that her 5-page Complaint was still
defective, and did not give her a further opportunity to swear to
the truth of her 5 pages of allagations. Instead, the Commission
treated all elements of the package as a valid cemplaint and
opened ap a Mattar Under Review (MUR).

Agency Action
36. Complaints are processed by the Enforcement

Division of the Office of General Counsel (OGC) of the FEC. 0GC

10




named as respondents not only the two treasurers’' of Fulani’s

committee, but also Fulani and Newman. OGC joined them as

respondents and demanded responses from them, even though the 1-
paragraph Complaint does not mention either of them.

37. One of plaintiffs’ attorneys contacted a

rapresantative of the Enforcement Division and pointed out that
virtually all of the allegations were in the unsworn 5-—page

Complaint, and that Newman ware not named in the l-paragraph

sworn Complaint. He asked the Division to reconsider its naming

of FTulanli and Newman as respondents, and toc decide neot te

consider in its inquiry any allegations or any persons who wers

not implicated in the sworn l-paragraph Complaint.

38. Shortly thersafter lLois Lerner, Associate General

Counsel in charge of the Enforcement Division, communicated

through a representative to plaintiffs’ counsel that the OGC had

reconsidered the scope of its jurisdiction arising from the

Gasink materials.

It was stated that the Enfcrcement Division

was considering all of the materials and allegations submitted by

Gasink, unsworn as well as sworn. The Enforcement Division’s
pesition was that the refarences to plaintiff Newman in the

Article was sufficient to name him as a respondent.

39. On May 6, 1994, plaintiffs filed with the

Commission a Motion for Resubmission Of June 10, 1993 Complaint

To Complainant For Verification, Or, In The Alternative For

i

Committee tresasurers are generally held responsibla for
Committee financial affairs. 2 U.S.C. §432.

13



Notiflcation Te Complainant That Ne Further Action Will Ba Taken
On The Basis Of That Complalnt.

40. By latter dated May 24, 1954, the Commission
nctified plaintiffs that the Commissicners had denied the moticn.
The latter stated that the acticn had been taken at a Nay 18,

1994 meeting of the Commissioners. The meeting was in a closed,

confidential sessiori, and the decision not released to the public

or entered intc any public record. Hence, the first release of
the Commission’s action to any private party was on or after May

24, 1994.

COUNT _QNE
. 41. The Federal Election Campaign Act, 2 U.s.C. §

437g(a)(1), states in pertinent part that a private

complaint shalil be in writing, signed and

i 8¥orn to by the person filing such complaint,
shall be nctarized, and shall be made under

o penalty of verjury and subject to the
provisions of section 1001 of title 18,

8 United States Code.

(emprasis supplied).

42. Regulations promulgated by the Commission teo

implement Section 437g(a) set forth the elements that are needed
in a complaint for it to be sufficient to allow the FEC tc take
any action with respect to it.

43. 11 C.F.R. § 111.4(b)(2) provides, in part:

The contents of the complaint shall be sworn
to and signed in the presence of a notary
public and shall be notarized.

44. 11 C.F.R. § 111.4(c) provides:

All statements made in a complaint are

12
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cubg.ct to the statutss governing parjury and
te 18 U.5.C. 1001. The complaint should
differentiate petween statements based upon
perscnal knowledge and statements based upon
information and belief.

45. 1) C.F.R. § 111.4(d){1) provides:
(d) The complaint should conform to the following
provisions:
(1) It should clearly identify as a
raspondent each person or entity who is
alleged to have committed a violation;
46. The l-paragraph Complaint in the instant case
does not name any person who is allaged to have committed a
viclatiocn of law; it cnly names an entity, "the Lenora B. Fulani
for Prezident ’92 campaign.r®
47. The failure of the l-paragraph Ccmplaint to
"clearly idantify as a respondent each person or entity" must be
deermed a deliberate omission by the complainant, since the
complainant did identify persons as respondents in her unsworn 5-
page Complaint.
48. 11 C.F.R. § 111.4(d)(2) provides:
(2) Statements which are not based upon
personal knowledge should be accompanied by
an identification of the source of
information which gives rise to the
complainants belief in the truth of such
statements;
49. 11 C.F.R. § 111.4(d)(3) provides:
(3) It (the sworn complaint] should
contain a clear and concise recitation of the
facts which describe a violation of a statute
or regulation ever which the Commission has
jurisdicticen.

$0. 11 C.F.R. § 111.4(4d)(4) provides:

13
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(&) It [ths sworn complaint) shouid be
' by any docuaentation supporting

W if zuch deocumentation is
kriown, or wvailabla to, the complainant.

(emphasis supplied)

S1. This provision does not authorize the Commission
to rely upon "documentation" to expand the sccocpe of its inquiry
beyond allegations that are sworn to in a complaint.
Documentation may only used to "“support the facts alleged™ in the
sworn complaint.

52. The Article is not "documentation" within the
meaning of 11 C.P.R. § 111.4(d)(4). It is not direct evidence of
any relavant fact, but merely a repetition of second hand and
third hand allegations. The named sources for these unsupported
allegations are Gasink and Pleasant. An unsupportad newspaper
article reporting on statements by a cocmplainant and the
complainant’s collaborator cannot be considered documentation
"supporting the facts alleged” in the complaint. Having unsworn
allegations repesated by a newspapar reporter cannot substitute
for the penalty of perjury requirement of Section 437g and 11
C.F.R. §111.4; the allegations nust be in a signed writing and
swern before a notary pubklic, not merely recited to a newspaper
reporter.

53. The 3-page unsworn Complaint is not
"documentation® within the meaning of this regulation. It
consists of allegations of unlawful conduct written by the

complainant harself and is, therefore, & second complaint.

14




854. Even if the Article and the S-page Complaint wers
*documentation™ within the meaning of the regulation, the
Commission could not consider them for the purposs of adding
allegations to tha allegations contained in the l-paragraph sworn
Complaint. To interpret the regulation to allow unsworn
documentation to expand the scope of an investigation by adding
new charges, would cause the regulaticn to exceed the
Commission’s statutory authority for complaint investigation
under Section 437g.

55. The Commission’s regulations specifically provide

that "no action shall be taken® by the Commission on the basis of

Ve a complaint that does not meet the abova-stated requirements. 11
| 0O C.¥.R. § 111.5(b).
M 6. Instead, the Commission is required to send a

notice te the complainant, with a copy to the perscns identified

:? in the complaint as respondents, stating the complaint is

: insufficient. JId.

Q; 57. At first, the Commission followed proper procedure
3 with respect to the Gasink complaint. It returned the materials
B to Gasink with a cover letter stating, in part:

N

In order to file a legally sufficient
complaint, you must swear before a notary
that tha contents of your complaint are true
to the best of your knowledge and the notary
must represant as part of the jurat that such
swearing occurred . . . . We regret any
inconvenience these requirements may case

you, but we are not statutorily smpowered to
proceed with the handling of a compliance

action unless all the statutory rsquirements
are fulfilled.

15




{(emphagis supplied)
1954.

Lettar from FEC to Gasink datad February 8,

58. Upon receiving the FEC notification, Gasink swore

to the truth of her l-paragraph latter before a notary public but
chose

q_ .

59. Pursuant tec 2 U.8.C. § 437g(a)(1), and pursuant to

its own regulations, the Commission at that point had legal

authority to take only one of two courses of action:

a. to take "no action . . . on the basis cof the

complaint™ (11 C.F.R. § 111.5(b)) with respect to the S-page

letter; or

3 - to send the complainant a second notification

stating that the 5-page letter still was insufficient as a
complaint unless she swore to the truth of its allegations, and
to take no action unless and until the complainant swore to the

truth of the allegations contained therein.

b S 60. The Commission exceeded its jurisdicticn by
: deening a plainly insufficient complaint %o be sufficient, and by

proceeding to taka action with respect to an insufficiant

complaint.

N 61. The Commission had no authority to name perscons as

respondents and to request that they provide information to FEC

investigators, including sworn statements, because the persons

are accused of wrongdoing in an unsworn complaint.

62. Defendant’s actions not only violate the clear

language cf FECA and the implementing regulations, they also

16
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subvert the fundsmental purpose of the statute. Congrass
expresaly provided that the FEC, as distinct from many cther

federal agencies with law enforcement responsihilities, would ba
denied any roving enforcement and investigatory powers. The
FEC’s severely delimited jurisdiction reduces the opportunities
for politically partisan manipulation of federal law enforcement
resource in the alectoral process.

€3. The instant case is a prototypical instance of the
manipulation of federal law enforcement resources for political
purposes. The complainant is a person with a self-proclaimed
pelitical vendetta against the respondents.

a. FPirst, she want to the Manhattan District
Attorney and instigated an investigation of the plaintiffs. She
gave the District Attorney the S-page unsworn letter.

b. Second, she and her collaborator, Pleasant,
brought their charges tc a newspaper reporter. The newspaper
repcrtar communicated with the District Attorney and with the
FEC, asking whethar or not they were investigating these charges.
According to the Article, a scurce in the DA’s cffice leaked the
information that an investigation was pending. The FEC would
neither confirm nor deny.

c. Hore than half a year after going to the DA,
Gasink filed a complaint with the FEC. At that time Casink was,
upon information and belief, a law student and an employee of the
Bronx District Attorney, and was familiar with the differences

between sworn and unsworn statenents. Yet she cheose initially to

17




submit two unsworn letfers to the FEC, one of tham being a copy
of the sime letter she had given to the Manliattan D.A. Wwhen the
FEC initlally rejected tha two unsworn letters, she then made &
distinction betwaen her l-paragraph lstter, to which she swore,
and her S5-page letter which she resubmitted unsworn.

B 64. The statute and regulations had their intended

effect of putting Gasink in the position of putting herself at

risk of criminal liability for perjury if she submitted false

allegations in a complaint. The legal consequence of her refusal

to swear to the truth of the 5-page letter is to defeat any FEC
jurisdiction over the allegations contained in the 5-page letter.

b 65. Because the FEC has disregarded this legal

conseqguence, Gasink has succeeded through her contacts with the

DA, the prass and the FEC, in manipulating the Commissicn into

bringing to bear its resources against the plaintiffs in an

enforcement matter.

66. The FEC’s violation of the statute and regulations

in this case sets a pracedant that opens the door for
complainants regularly to file bifurcated complaint documents in
order to activate the FEC enforcement machinery against a
political enemy while attempting to remain immune to prosecution
for perjury. The FEC’s practice aliows a person to file a one
sentence sworn letter accusing one person of wrongdeing, and to
enclose another letter by the complainant, unsworn, which goes on
for hundreds of lines making false allegations against numerous

ocher persons, and causing the FEC to reguest responses from all

18



of the parsons named in both lstterz to all of the allegations

set forth in the unsworn letter.

67. Pursuant to 28 U.S.C. §§ 2201-02, plaintiffs arse

entitled tc a declaratory judgment that defendant has violated 2

U.5.C. § 437g and 11 C.F.R. §§ 111.3 - 111.5.

68.

Pursuant to 28 U.S.C. § 1361, the federal Mandamus

Act, plaintiffs are entitled to an injunction restraining

defendant from acting beyond its jurisdiction in treating the 5-

page Complaint

as a valid cocmplaint and in considering the

allegations in the Article; from abusing their discretion; and

from violating

plaintiffs’ constituticonal rights. Defendant has

a clear duty urider FECA and the Regulations to take no action
based upon the unsworn S5-page Complaint; plaintiffs have
exhausted their remedies in the administrative process by making
2 motion to the full Commission, but has veted to continue to act

in excess of its statutory jurisdiction.

' 69. Pursuant to the Administrative Procedure Act, 5

o U.S.C. § 701 et seqg., plaintiffs are entitled to judicial review

of the final agency action denying plaintiffs’ motion. The
Commission’s action denying the motion is a final decision of the
Commissioners regarding the scope of the agency’s jurisdiction to
investigate allegations in the Gasink complaint materials.
Plaintiffs are aggrieved by this final agency action because
regardless of whether or not the Commission initiates a full
investigation, the Commission’s enforcement machinery will have

been used to investigate the First Amendment activities of the

19
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plaintiffs and their associates. In the First Amendment Area,; as
contrasted with commercial matters, government investigation of

political activity is harm per se, and must be justified by a
compaliing state interest.

70, Plaintiffs are entitled to relief under the APA

because the FEC’s actions are:

a. arbitrary, capricious, an abuse of
discretion, and otherwise not in accordance
with law;

b. contrary to constitutional right;

- in excess of statutory jurisdiction,

authority, or limitations, or shcrt of
statutory right; and

d. without observance of procedure required by
law.

5 U.8.C, § 706.

COUNT TWO

71. Plaintiffs repeat and reallege each and every
allegation of paragraphs 1-70 as if fully set forth herein.
72. Law enforcement investigations of First Amendment
protected activity and associations, and especially participation
in the electoral process, infringe upon First Amendment rights
unless they are justified by a threshold of evidence commensurate

with the investigative methods and scope.

73. 2 U.S.C. § 437g(a)(1) is facially constitutional.

The initial threshold for FEC complaint investigation enacted by
Congress satisfies the First Amendment by regquiring that a
complainant swear to the truthfulness of her allegations before
the agency even opens up an MUR and requests an answer from the

respondents with respect to such allegations.

20



74. Howsver, as applied by the Commission to the
plaintiffs, § 437g(a)(1) is unconstitutional.

75. The defendant has eliminated the penalties of
perjury reguirement for acting on a complaint by pursuing an MUR
inquiry into the allegations set forth in the S5-page unsworn
Complaint, and in the Article; by naming Fulani and Newman as
respondents even though neither of them is mentioned in the 1-
paragraph Complaint; and by naming Massad as a respondent even
though the general election committee of which she is treasurer
is not implicatsd in the l-paragraph Complaint.

76. Congress was sufficiently concerned about the
conscitutionality of FECA, that it created an extraordinary
remedy for expedited judicial review of challenges to the
constitutionality of its provisions. Pursuant to 5 U.S.C. §
437h, a party may commence a constitutional review proceeding in
district ceocurt; the district court takes evidence and then
certifies the record to the Court of Appeals which sits en banc
to decide the constitutional guestion. This remedy is available
for "as applied” challenges as well as facial challenges.

77. Alternatively, plaintiffs may present their
constitutional claims for full adjudicaticn in the district
coure.

Harm
78. Plaintiffs have suffered harm as a result of past

conduct by the defendant that violated their statutory and

constituticnal rights.
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79. Plaintiffs are suffering harm as a result of
present conduct of the defendant that violates their statutory
and constitutional rights.

80. Plaintiffs have a reasonable expectation that
defendant’s threatened future conduct will deprive them of their
statutory and constitutional rights.

81. Investigation of plaintiffs’ First Amendment
activities is harmful to them regardless of whether or not the
Cocmmission eventually charges any of them with violations of law.

82. The mere fact that the Commission has named
Fulani’s campaign manager as a respondent tc an unsworn complaint
letter, has asserted jurisdiction over a litany of unsworn
accusations against her campaign manager, and has requasted that
her campaign manager respond to thcse allegations in his own
sworn statement, will chill persons from associating with Fulani,
and, in particular, will deter persons from serving in
responsible positions in Fulani campaigns.

83. The plaintiffs are forced to expend time,
resources and energy to respond to allegaticns that are not even
within the jurisdiction of the defendant. This impairs their
exercise of their Pirst Amendment rights and chills people from
associating with them.

€4. The FEC has already completed an exhaustive and
detailed audit of the finances of the Fulani for President
committees which failed to disclose evidence of any of the

charges contained in the unsworn complaint. Plaintiffs expended
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considerabla efforts cooperating with the audit. Plaintiffs

cannot lawfully be required to use additional rescurce to respond

to unswern charges made by private parties.

85. The unsworn S-page Complaint seeks criminal

prosecutiocn eof the plaintiffs under state and local laws over

which the FEC hes no jurisdiction.

By broadaning its enforcement

proceeding te consider the unsworn allegaticns of the S-page

complaint, the Commission is using its resources to gather

infcrmation that Gasink, Pleasant, and others may seek to utilize

to instigate a local or state criminal prosecution.

86. The Commission’s actions in this case of opening il

up an inguiry into a multitude of unsworn allegaticns and adding
allegations and respondant(s) to its inguiry based on a newspaper
article has a chilling effect upon electcral activity by
plaintiffs and persons who do or who might in the future

assoclate with them.

87. The Commission’s actions impair and will impair

plaintiffs’ exercise of their First Amendment rights.

) 883. The Comuission’s unlawful investigatory activities

have irrevocably tainted its ability to conduct a fair and
impartial investigation limited only to the l-paragraph
Complaint.
89. No prior request has been made tc this or to any

other court for the relief requested hersin.



Jury Trial Denand
90, Plaintiffe request a trial by jury to the extent
available by spplicable law.

WHEREFORE, plaintiffs respectfully denmand judgment
againgt the defendant as follows:

(1) A temporary restraining order and preliminary
injunction crdering the defendant:

&. to stay all proceedings in MUR 3928 pending
the final judgment of this Court; or, in the alternative,

b. to cease any enforcemant or investigative
proceedings arising from or traceakle in any way, directly or
indirectly, from allegations and information contained in the
unsworn 5-page latter or in the Article filed in MUR 3938 by
Kellie Gasink; and

(2) A judgment declaring that the defendant has
violated 2 U.S.C. § 427g(a)(l) and 11 C.F.R. &§ 111.4-111.5 by
procaeding with MUR proceedings on the basis of the unaworn 5-
page letter and on the basis of the Article; and

(3} A judgment by this Court, or by the Court of
Appeals sitting gen banc through certificaticn under 2 U.S.C. §
427h, declaring that as applied to plaintiffs by defendant, 2
U.S.C. § 427g(a){1) is unconstitutional;

{(4) A judgment declaring that defendant has viclated
plaintiffs’ rights under the Firat Amendment;
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(a) barring defendant from continuing any
enforcement or investigative proceadings based directly or
indirectly upon allegations or informaticn contained in the
unsworn 3-page letter or in the Article;

(b) barring defendant from making any usa cof any
information or materials gesnerated in connection with its review
and investigation heretofore;

(c) directing defendant tc dismiss MUR 3938 in
its entirety; and

(d) prohibiting the defandant frcom disclosing
information or materials obtained in the course of MUR 2938 tc
the public or to governmental officials; and requiring defendant
toc disclose all such information to the plaintiffs;

(6) awarding plaintiffs the ccsts and disbursement of
this action, including reasonable attormey’s fees pursuant to 28&
U.S5.C. 2412

(7) awvarding plaintiffs such other and further relief

as the Court may deem just arnd proper.

Dated: Naw York, New York
June 17, 1994

Arthur R. Block (AB 6522)
72 Spring Street

Suite 1201

New York, NY 10012

{212) 966-0404
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June 29, 1994

Federal Elections Commiesion mUR 561 3‘?

969 E. Street NW
Washington, D.C. 20463
Attn: M. Mary Taksar

Te Wnom It May Concern:

1, Kellie Gasink, do hereby swear and subscribe that the
aliegaticns contained in my June 10, 1953 letter to the Marhattan
District Attorney's Office are true and accurate.

Signed,
) T\ N
AL IO

Kellile Gasink

STATE OF NEW YORK)
)ss.

County qf Bronx 2

Nomy&lﬂu: emo of mmvm
Oualifiad in Bromx Comsty
Comunission Expires April 3R,

Sworn to Beforeme this
29+h Day of June, 1994
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ATTORNEY AT LAW

August 12

-3
, 1994 *
VIA FAX AND FIRST CLASS MAILL

Lawrence Noble

General Counsel

Federal Election Commission
999 E St. N.W.

Washington, DC 20463

Re: Janora B, Fulani Lor President
Dear Mr. Noble:
Your jetter to the lLenora B, Fulani Committee dated

July 29, 1994, stated that the Commission had authorized the
OCffice of General Counsel to conduct an ingquiry into the

Committes unde; 206 U.5.C. § b 'k And 11 C.F:.R. § 9039. 1. You
concluded the letter by referring any questions we might have to
Assoclate General Counsel Kim Bright-Coleman.

Subsequentiy, I had two telephone conversations with
Ms. Eright-Coleman about this matter, in which she provided some

information about the genesis of, and purported Jjustification
for, the opening of this rarely used investigative procedure at
this unusual point in the audit process. She characterized the
Commission’s sudden decision to conduct an jnvestigation of the
campaign within the audit process. as an indication that the
('O'mmj.‘sr;inn nad ‘i(‘cidf‘d that the al il‘t",.‘,t]c,ns mde aqﬂinst the
Conmittee inMURNE®38 did not warrant the use of Commission
resources in the enforcement proceas,

However, when asked whelher this meant that the
Comnission would be dismissing the complaint in MUR 21918 she said
she did not know, but would trv to find out. Later, OGC attorney
Rhonda Vosdingh told me that your office would be recommending to
the Commission that MUR 3938 be "held in abeyance.®

I consulted with my clients about my discussions with
Ms. Bright-Coleman, and then tried to contact her to continue our
dialogue, but was informed that she ig now on leave. 1 am
writing to convey my clients’ initial response to vour office’s
characterization of these developments.

My clients were not persuaded that the Commission®s
opening of an investigation in the audit process ig a narrowing,
rather than an expansion. of the Commission’s investigative




lLLawrance Noble
August 12, 1994
Page 2

activity directed at them.
these:

They raised with me concerns such as

1. Doesn’t the sudden opening of the audit inquiry
amount to a de facto investigation of MUR 3938 within the audit
process, rather than within the enforcement process of 2 U.S.C.

§ 437g? By holding the MUR "in abeyance"™ the Commission would
simply be keeping its options open to investigate the Committee
through whichever procedure was most convenient for your office
and the Commission at any particular point in time. You would be
keeping open the option of pursuing the MUR at some future time,
or using the fruits of your audit inguiry to frame a new MUR.
Aren’t my clients being whipsawed between the audit and the MUR
procedures?

o 2. Doesn’t the shift from § 437g to § 3039 permit your
office to evade and nullify the due process protections that
P Congress provided for in § 43797 To begin with, the Commission

is now commencing an investigation of allegations made in the MUR
without making a finding of "reason to believe," as required by
law in the § 437g process.

- 3. On July 8, 1994, your office issued a memorandum
recommending the adoption of the repayment determination in the
- final audit report. That same day the Washinaton Citv Paper
published a political attack article against my clients that was
I principally based upon the allegations in MUR 3538, a copy of

which the complainant, in violation of federal law, had given to

2 the paper.' Wasn’t the Commission’s decision not to adopt the
g repayment determination and its decision to open an inguiry,
i highly politicized? How can my clients b2 assured cf the
™ fairness, impartiality and integrity of a politicized enforcement

and investigative process?

A. Was the opening of a second investigation a punitive
and vindictive response by the Commission to my clients’ refusal
to dismiss their pending lawsuit against the Commission in which

1

MUR 3938 had been in the Commission’s files for six
months, and was the subject of a federal lawsuit. The
publication of the attack article was the apparent cause of the
Commission’s sudden decision to reject the adopticn of the
repayment determination and to open an investigation in the audit
process based on the repetition of the MUR complaint’s
allegations in a mass circulaticn newspaper.
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thay allege illegal conduct by the Commission in its handling of
MUR 39387

In light of these serious concerns, my clients have
asked me, and my co-counsels, to explore the possible legal
avenues to preotect their rights. At the same time, they are
eager tc hear your response to these concerns, and te see if by
word and action the Commission can provide assurances of the
legality and impartiality of its investigative and enforcement
decisions, and thereby resclve their concerns.

I hope to hear from you in the near future.
Very truly yours,
Arthur R. Block

1 ARB/bp

2130n0b1 . 1 1)




Ginited States Lourt of Appeais

¥on Tee Dwsrmcy oF Couvmsie Tmourt

No. 894-1593 September Term, 1994

Lencra B. Fulani, For President

Committee; Lenora B. Fulani, United States Court of Appeals
For the District of Colymbis Circuit
Petitioners mm £e3 0a 1995
" RON GARVIN
CLERY

Federal Election Commission,

Respondent

BEFORE: Edwards, Chief Judge; Silberman and Buckley,
Circuit Judges

QRDER

a Upon consideration of the mction to dismiss, the opposition
thereto and the reply; and the procedural motion regarding record
< and further motions, it is

ORDERED that the moticn to dismiss be granted. §See
Cartex/Mondule Presidential Comm.., Inc, v, FEC, 711 F.2d 279,
284-83 (D.C. Cir. 1982) (review under 26 U.S.C. § 9041 limited to
determinations constituting final agency action). It is

/

TURTHER ORLERED that the procadural motion regarding racord
and further moctions be dismissed as moot. The Clerk is directed
to return the attachment to the motion to disamiss to respondcnt
to ansure continued-confidentiality.

The Clerk is directed to withhold issuance of the mandats
herein until seven days after dispesition of any timely petition
for rehearing. See D.C. Cir. Rule 41.




REGE vE; Bette-J M. Coh

FEr VED ette-Jean M. Cohen
{fﬂ;;‘*ffﬂvN 3150 Rochambeau Avenue #D41
Ty . Bronx, NY 10467

D.0. B.: March 4, 1953

4 }Mlh
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FEC T 47
Off ice of General Counsel ‘z,v1:a¢+¢1 #oy I 7(
999 E Street N.W. ol :
Washington, DC 20463

Attn: Alva Smith (Y‘U'-‘: O_Jq 38

Dear Ms. Smith:

I am writing to share information with you which is relevent to a
complaint filed with your office by Ms. Kelly Gasink against the New Alliance
Party. 1 was named in Ms. Gasink's complaint (under the name of B.J. Lee
which was my name at that time, before ! got married) as one of a number of
people who had allegedly received payments by the New Alliance Party for work
done on their political campaign during 1990-91, I believe..

1 would 1ike to state clearly that I have never been paid by cheque(s) by
the New Alliance Party in the name of B.J. Lee, or for that matter, in the
name of Batte-Jean Lee, In the complaint I understand it disclosed payments
by cheques in an amcunt totalling over $1,000.00. [ was also not owed any
monies by the New Alliance Party for any services rendered or debt incurred.

After the complaint was filed by Ms. Gasink 1 was contacted by attorney
Harry Kresky regarding the cheques. Mr. Kresky met with me in person, showed
me three original cheques from the New Alliance Party which were made payable
to "B.J. Lee". A1l three cheques were signed on the back with "B.J. Lee",

Two were then endorsed by a second person, one being endorsed by Jini Berman
and the second being endorsed by Francine Miller. The third was not double
endorsed. 1 did not sign any of theose three chegues. | never received or saw
those cheques until shown them by Mr. Kresky. [ did not nor do I now 3ign my
name "B.J. Lee" as those are only my initials, not my legal full name.

1 was a volunteer with the New Alliance Party at that time and had been
since about 1983-84. [ worked on Dr. Fulani's campaigns. 1In 1992 or 1993 I
was paid by chegues by the New Alliance Party for work on the campaigns, but
in the name of Bette-Jean Cohen. I know both Jini Berman and Francine
Miller, I did not at the time give them the authority or permission to cash
cheques in my name nor do I now condone them doing that. 1 did not receive
the monies from those cheques. | was not owed monies for any work done or fer
any expenses or debts incurred for the New Alliance Party or Dr. Fulani at
that time.

I hope this will be helpful in your investigation intc this matter. If
you need further informatior or have any further questions, piease feel fres
to call me at 212-473-1858, Monday to Friday, 8:30 a.m. to 4:30 p.m.

Respectfully,

7 :

-
Bette-Jean M. Cohen
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 26 i

October 17, 1994

Francine Riller, Treasurer

Lenora B. Fulani for President Comaittee
200 west 72nd Street $30

New York, NY 10022

RE: MUR 29308

Dear Ns. Miller:

You requested that the Federal Election Commisaion permit
the Lenora 3. Fulan{ for President Cocamittee (“"Committee®) to
terainate pursvant to 2 U.8.C. § 433(¢) and 8ection 102.3 of the
Commission’s Regulations. Because of the ongoing enforcement
matter involving your Committee, this request has baan denied.
Therefore. ycu are raminded that the Committse must continue tc
fiie all the reguired reports with the Comnission until such
time as the enforcsment aatter has been closed as to the
Committea.

If you have any questicns, please contact Alva Emich at
(202) 219-3400.

Sincerely,

Rary L. Taksar
Attorney

cc: Reports Analysis Division
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FEDERAL ELECTION COMMISSION  5(0i 1o ¢
999 E Street, NW,

Washington, D.C. 20463 Haa 109 25 [ 'g7
FIRST GENERAL COUNSEL'S REPORT _ sus“-w E
MUR 3938 !

DATE COMPLAINT FILED: February 28, 1994
DATE OF NOTIFICATION: March 7, 194
DATE ACTIVATED:  August 30, 1995
STAFF MEMBER: Craig D. Reffoer
COMPLAINANT: Kellie Gasink

RESPONDENTS: Dr. Lenora B. Fulani

Lenora B. Fulani for President, and
Francine Miller, as treasurer

Fred Newman

Rachel Massad

RELEVANT STATUTES:  2US.C. §434
11 C.F.R. § 9034.5(b)

INTERNAL REPORTS CHECKED: Disclosure Reports
Audit Matenals

FEDERAL AGENCIES CHECKED: Department of Justice
L GENERATION OF MATTER

This matier was generated by a complaint filed by Kellie Gasink (the “Complainant™), a
former volunteer in Dr. Lenora B. Fulani’s 1992 campaiga for nomination as a Presidentiai
candidate. According to Ms. Gasink, Fred Newman, Dr. Fulani’s campaign manager, and
Francine Miller, the treasurer of Dr. Fulani’s authorized campaign committee, Lenora B. Fulani
for President (the “Committee”), embezzled funds from the Committee. Their alleged

embezzlement scheme involved overpaying various organizations that Mr. Newman controlled as

well as having Ms. Miller falsify the Committee’s disclosure reports to show that funds had beer
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issued to certain individuals who, in fact, never received any funds from the Commitice. A

response has been received. Attachment.

il. BACKGROUND
Dr. Lenora B. Fulani sought to be nominated as a Presidential candidate for the Democratic
Party, the New Alliance Party, and several other third parties during the 1992 Presidential
elections. Dr. Fulani became eligible to receive matching funds on October 31, 1991. She
became ineligible to receive maiching funds on August 20, 1992. The Committee received a totai
of $2,013,323 in funds under the Presidential Primary Matching Payment Account Act (“Primary
Account Act”). This included funds received for the Committes’s obligations &nd winding down
costs, which were incurred after August 20, 1992. The Committee disclosed making $4,088,046
in expenditures between March 6, 1991 and Octeber 31, 1992, in connection with Dr. Fulani’s
campaign.

Pursuant to 26 U.S.C. § 9038(a) and 11 C.F.R. § 9038.1{a)(1), the Commission conducted

4

an audit and examination of tue Commitiee's receipts, disbursemenis, and qualified campaign

U

expenses. On April 21, 1994, the Commission approved the Finai Audit Report on the
Committee’s financial activities. At that time, the Commission also made an initial determination
that the Committee must repay $1,394 to the United States Treasury. This reflected the cost of iost

money orders which were considered non-qualified campaign cxpcndiums.'

P

: The Committee did not contest this initial repayment determination and has, in fact, repaid 31,354 to the
United Ststes Treasury.
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In February 1994, hiowever, after the audit fieldwork had been completed and before the
Commission issued the Final Audit Report for the Committee, the Commissicn received
Ms. Gasink's complaint as well as information from the Department of Justice that raised
questions about the legitimacy of the Commiitee’s payments tc certain vendors and individuals.
Based upon this information, and after discussions between staff of this Office and the Audit
Division, the Coimmission, on July 26, 1994, determined to open an investigation into the
Committee’s use of public funds pursuant to 26 U.S.C. § 9039(b).
M. COMPLAINT AND RESPONSE

In her complaint, Ms. Gasink identified 13 organizations, including New Alliance
Productions, which Mr. Newman purporiedly used to embezzle funds from the Commiittes.
According to Ms. Gasirk, these organizaiions “delivered almost no goods and services to the”
Committee, yet “the expenses that were billed to the campaign . . . were double billed or were
fabricated.” Ms. Gasmk further alleges that Mr. Newman diverted campaign funds by having the
Committee falsify disbursemaents to individuals for salaries and other staff reimbursemenis. The
complainant identifies geven individuals, including herself, whom the Committee disclosed as

payees, but who actuaily “never received any money from the campaign.'™

] 3

The compiaint in this matior included a letter, dated january 31, 1994, 1o the Commissica along with two
attachments: a letter dated June 10, 1993 from the complainant fo the United States District Attormey’s Office for the
Southern District of New Yok and a copy of 2 November 3, 1993 news article from the Daily News entitled Fringe
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In response. counsel, arguing that the Committee did not overpay any of its vendors,
included an affidavit from Francine Miller, the Committec’s treasurer, which, according to
counsel, describes the various services performed by vendors in connection with Dr. Fulani’s
campaign. Aitachment at 5 and 10-19 (affidavit of Miller). Counsel also produced affidavits from
Dorris Kelly and Wilton Duckworth, who are two of the seven payees who allegedly did not
receive the funds thai the Commitiee reported dispersing te them. In her affidavit, Dorris Kelly
states that she received $1,475 for clerical services she performed for the Committee and in his
affidavit, Wilton Duckworth states that he cannot recall exacily how much he received for the
services he provided, but he believes it was less than the $1,000 that the Committee aliegedly

reported dispersing to him. Attachment at 81-87 (affidavit of Kelly) and 88-90 (atfidavit of

Duckworth).*

Partv Funds Investigated. Counsel for Respondents challenged the lagal adequacy of the complaint on the grounds
that it bad not been properly swom w. According 1o counsel, the complaint included two separaic statements. the first

- was “2 fifteen line swom siatement dated January 31, 1994 addressed to the Federal Election Commission and [the
™~ second was| an unswom copy of a six page single spaced letter doted Jmze 10, 1993 addressed to the ‘Manhattan
. District Attomney,” which wes referenced in and attached to the january 31, 1994 letter to the Commission. Counsel
o argued that both of these submissions must be swomn to in order for the Commission 1o proceed further in this matter

and ithat since the letter to the United States Attorney’z Office was not swom 1o it could not e considered a proper
coinpleint. The Coramission, however, denied this motion as well as counsel’s altzmative metion to take no further
action with respect to the allegations raised in the June 10, 1993 letier to the United Siates Artorney’s Office.
Respondents then filed a complaiot against the Commission in United States District Court for the Southern District of
New York alieging that the Commission vicleted 2 U.5.C. § 437g as well as plaintiffs’ constitutional rights because it
had opened an enforcement maiter based upon “allegations contained in an unswomn complaint” as weil as a
newspaper arlicle. Fuleni for President Committes v. Federal Election Comm'n., SID).N.Y. No. 24-Civ-4451 (KTD).
However, after the complainant submitted a swom and notarized siatement verifying the statements made in her June
10, 1993 letter to the United States Atimimey’s Office, the disirict conrt dismissed the complaint as moot.

4

Disclosure reports filed by the Cominittec confirm that Ms. Kelly actually received a total of $1.475 in
disbursemenis from the Comimnitiee, rather than the $1,275 in disbursements that the compiainant aileged the
Committee disclosed making to her. Similarly, the Commitiee’s disclosure reports confirm that Mr. Duckworth
actually received a total of $826.35 instead of the $1,000 in disbursements thai the complainani alleged the
Commities made to bun.
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In the case of the complainant, counse! acknowledges that someone other than Ms. Gasink
negotiated her checks and argues that “[t]he guestion of whether or not [Ms.] Gasink received
$500 dollars from the Committee (or the money in the amounts listed in the Committee’s filing)
turns completely on her credibiliity.” Attachment ai 8. Counsel characterizes the complainant as a
disgruntled former colleague who is motivated by political disagreement with Respondents.

Counsel also argues that the amount of money involved in this matter is insigrificant and requests

that the Commission exercise its prosecutorial discretion and dismiss the complaint in this matter,”

I'v. RESULTS OF SECTION 903%b) INVESTIGATION

On August 3. 1995, the Commission made three initial determinations that required the
Cemmittee to repay a total of $612,557.32 to the United States Treasury. These determinations,
which were in addition to the earlier determination that the Committee repay $1,394 to the United
States Treasury for lost money orders, were based upon the Committee’s failure to demonstrate
that disbursements to various vendors and individuals were qualified campaign expenses. See

Lenora B. Fulani for President Notice of Initicl Repaymen: Determination, dated August 3, 1995,

L

In support of his request that this matter be dismissed, counsel maintains that the Commission has conducted
a thorough audit of the Committee ané “found no evidence of funds being diveried or spent for non-permissible
purposes, other than a technical finding that receipts for $£1,394 worth of money orders were lost, and thersfore, they
were not a qualified campaign expense.” The initial determination that the Committee musi repay $1,394 to the
United States Treasury, however, was made on April 21, 1994, well befcre the Commission determined to hold this
MR in abeyance and initistz an inquiry inic the Committee’s use of public funds. As noted above, see supra at 4-6,
the Commission las since made a final determination that the Committee must repay 2 total of $129,316.02 to the
United Swtes Treasury. See Fingl Repayment Determinarion for Dr. Lenora Fulani, dated March 6, 1997. Moreover,
that Final Repavinent Determination was based upon the Commitice's use of public funds to overpay & vendor as weli
as 1o make disbursements to individuals which could not be traced. /d.
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The Committee contested this initial repayment determination and submiited documentation in an
effort to show that the dishbursements in question were qualified campaign expenses.’
Based upon information obtained during the Commission's investigation as well as the
documents submitted by the Commitiee in response to the imitial repayment determination, the
Commission made a final determination that the Commitiee must repay $117,269.54 to the United
States Treasury. See Statement of Reasons for the Commission's Final Repayment Determination
for Dr. Lenora Fulani, dated March 6, 1997. The final determination included the repayment of
$18,767.99, which reflected the pro rata amount of public funds used to make an overpayment of
$43,562.50 to one of the Committee's vendors, New Alhance Productions, Inc. The available
evidence showed that the Committee paid New Alliance Productions a total of $75,062.50
between lanuary 13, 1292, and September 8, 1992 for 6,000 copies per week of the National
Alliance newspaper, a New Alliance Production publication. The Committee, however, was
charged $.35 per copy for the National Alliance while other purchasers ordering bulk orders of 250

or more were charged only $.15 per copy. Thus, the Committee should have only paid $31,500 for

7 O

the copies of Nationai Alliance that it received. This resulted in an overpayment to New Alliance

Productions of $43,562.50 and, under the Primary Account Act, an cverpayment is a non-qualified
campaign expenditure. See Id ai 81-84.
The Commissien’s final determination also called for the repayment of $73,750.55, which
represented the pro rata amount of public funds used to make $171,182.88 in disbursements to

individuals that could not be traced. Jd at 65-86. Under the Primary Account Act, when a

The candidatz and counsel for the Commiitee also made an orai presentation before the Commission in
support of the Committee’s position.
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committee payment cannot be traced, the funds are considered non-qualified campaign
expenditures which the committee must repay. See Roderison v, Federal Election Comm 'n. 45
F.3d 386 (D.C.Cir. 1995) (funds must be “actually received” in order for expenditure to be
considered a qualified campaign expense). The evidence here showed that the Committee’s
treasurer regularly negotiated Committee checks for cash by endorsing the payee’s names. She
explained that the checks were negotiated in this manner because a number of payees were unable
to cash the checks themselves, including payees who did not have bark accounts. Although the
Comumittee’s treasurer asserted that the cash was then dispersed to the various payees, the
Commitiee failed to demonstrate that the individuals actually received any funds from the
Committee. Moreover, in her deposition, Ms. Gasink stated, under oath, that she never received
any of the $450 in funds that the Committee disclosed issuing to her. See Statement of Reasons
Jor the Commission's Final Repayment Determination for Dr. Lenora Fulani, dated March 6,
1977, at 65-86."
Lastly, the Commission’s final determination called for the repayment of $23,357 in
public funds that the Committee received in excess of its entitlement. See Id at 86-87. As neted
in the Commission’s Final Repayment Determination, candidates who are no longer eligibie to
receiving matching funds may only receive payments to defray their outstanding obligations that
are hased upon qualified campaign expenses. 1] C.F.R. 9034.5(b). The NOCO Statement

submitted by the Committee, however, included the non-qualified campaign expenses represented

v

Disclosure reports filed by the Committee show that Ms. Gasink was issued a check for $225 on November
15, 1991 and another check for $2Z5 on November 29, 1991.
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by the portion of the overpayment to New Alliance Productions as well as the disbursements to
individuals that could not be traced. Since these transactions should not have been included in a
NOCO Statement, the total obligations in the Cominittee’s NOCOQ Statement were reduced. This
resulted in a corresponding $23.357 reduction in the amount of funds that the Comumittee was
entitled to receive under the Primary Account Act. See Statement of Reasons jor the
Commission’s Final Repayment Determination for Dr. Lencra Fulani, dated March 6, 1997,
at 86-87.
V. FACTUAL AND LEGAL ANALYSIS

A. The Law

Under the Presidential Primary Matching Payment Account Act (the “Primary Account
Act”™), candidates seeking the nomination for election to President of the United States are eligible
1o receive public funds from the Presidential Primary Matching Payment Account. 26 U.S.C.
§ 9037. 11 C.F.R. § 9033. Funds received under the Prirnary Account Act may only be used to
defray qualified camipaign expenses, which the Primary Account Act defiaes as a purchase,
payment, distribution, loan, advance, deposit, or gift of money or anything of value incurred by a
candidaie, or by his or her anthorized commiitee, in connection with the candidate’s campaign for
nomination feor election. 26 U.S.C. § 9032(9%A). 1! C.FR. § 9034.4(a)(1).
Candidates who become ineligible to receive such matching funds may, however, continue
to receive funds under the Primary Account Act for the sole purpose of paying their debts and
winding down costs. 26 U.S.C. § 9033(c). 11 C.F.R. §§ 9034.4 and 9034.5. Such payments

shall be based upon the outstanding obligaiions and other winding down costs as reported in a
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candidate’s Statement of Net Outstanding Campaign Obligations (*"NOCQ Statement”). 1! C.F.R.
§ 9034.5. The outstanding obligations must be based upon qualified camipaign expenses that are
unpaid as of the date that the candidate is no longer eligible to receive public funds. 11 C.F.R.
§ 9034.5(a)(1) and 9034.5(b). In addition, the total outstanding campaign obligations included in
the NOCO shali not include any accounts payable for non-qualified campaign expenses nor any
amounts determined or anticipated to be required as a repayment under 1! C.F.R. part 9638
11 C.F.R. § 9034.5(b). If a candidate’s NOCO Statement includes obligaticns that are actually
nonqualified campaign expenses, then this may result in the candidate receiving more public funds
that he or she is entitled to receive. 48 Fed. Reg. 5224, 5229 (1983).
Under the Federal Election Campaign Act of 1971, as amended (the “Act™), political
committees are required to file accurate reports of their financial activity with the Commission.
~ 2 U.S.C. § 434, in the case of disbursements, committees are required to identify cach person who
receives expenditures that, in aggregate amount of value, exceed $200 within a calendar year,
2US.C. § 434b)5). 11 CFR. § 104.3(b). Similarly. in the case of a committee filing a NOCQ
Statement to receive funds under the Primary Account Act, the Committee must accurately
disclose all obligations and other winding down costs. 11 C.F.R. § $034.5.
B. Anaiysis
The Commission held this matier in abeyance pending the outcome of its investigation into
the Committee’s use of public funds under 26 C F.R. § 9039(b). The Commission has since
concluded that investigation and, based upon the available information, it appears that certain

violations of the Act and Commission regulations occurred in this matter. Indeed, (he avaiiable
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information confirms that the Committee did overpay one of its vendors, New Alliance
Productions. The evidence showed that the Committee overpaid New Alliance Productions a fotal
of $43,562.50 for copies of National Alliance newspaper. See supra at 6-7 (citing Statement of
Reasons for the Commission’s Final Repayment Determination for Dr. Lenora Fulani, dated
March 6, 1997, at 63-65).

The available information also shows that the Comrmittee disclosed making $171,182.88 in
disbursements to individuals, yet the Committee could not conclusively demonstrate that these
individuals received any such funds from the Committee. In fact, during the Commission’s
Section 9019 investigation the Committee’s treasurer acknowledged that she regularly negotiated
Committes checks for cash by endorsing the payee's name and, in the case of the complainant,
counsel has admitted that someone cther than Ms. Gasink negotiated the two $225 checks issued
to her. Similarly, during the Commission’s Section 903%(b) inquiry, this Office received an
unsolicited !letter from Beity Jean Cohen, whe mainiains that she did not receive any of the $1,000
in funds that the Commitiee allegedly disclosed making to her in the name “B.J. Lee.” Disclosure
reports confirm that the Committee mads $1,000 in disbursements to B.J. Lee while no
dishursements were reported as having been msde (o Ms. Cohen.®

Lastly, the available informsation shows that the NOCO Statement filed by the Committee
included as outstanding obligations, the $43,562.50 uverpayment to New Alliance Productions as

well as the $171,182.88 in disbursements to various individuals that could not be traced. These

The Comumission’s Final Repayment Deteninination called for the Committee to repay the pro rata portion 6f
public funds used to make $171,182 88 in dishurseinents t individuals that could not be taced and which the
Committes failed to demensirate were qualified compaign expenditires. See Fina! Repayment Determinavion for D,
Lenora Fulani, dated Msach 6, 1997,
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various transactions, however, were non-qualified campaign expenditures that the Commnitiee
should not have included in its NOCO Statement.
The Aci requires thai committees file accurate reports of their financial activity with the
Commission. 2 1J.S.C. § 434. In this matier, the available evidence shows that the Committee
inaccurately identified the payees for various disbursements that it made. Furthermore, the
Committee could not demonstrats that the individuais it identified as payees actually received the
$171,182.88 in disbursemenits in question. By incurrectly identifying the payees of disbursements,
it appears that the Committee violated 2 U.S.C. § 434.
The Commission’s regulations further require that the total outstanding campaign
obiigations included in 2 NOCOQO Statement shall not include any accounts payable for pon-
qualified campaign expenses nor any amounts determined or anticipated to be required as a
repayment under 11 C.F.R. part 9038. 11 C.F.R. § 5034.5(b). By including certain noa-qusiified
campaign expenditores in the NOCO Statement that it filed with the Commission, it appears that
the Committes inaccurstely disclosed its financial activity. Therefore, it appears that the

Committee violated 2 US.C. § 434 and 11 C.F R. § 9034.5(h).

. Ceunclusion
Based upon the above discussion, this Office recommends that the Commission find reason
10 beiieve that Lenora 8. Fulani for President and Francine Miller, as treasurer, violated
2US.C §434and 11 CF.R. § 9034.5(0). In addition, this Office further recommends that the
Comumission find no reason o believe that Dr. Lenora Fulani, Fred Newman or Rachel Massad

violated any provision of the Act or the Primary Account Act based upon the complaint filed in
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MUR 3638. The apparent violstions at issue in this matter appear to entail reporting and
expenditure requirements that are imposed upon committees rather than individuals. 2 U.S.C.
§ 434. Under these circumstances, and because these individuals were notified of the complaint in
this matter. this Office believes that the recommended course of action with respect to these
individuals is appropriate.
Although the Commission could pursue the violations ai issue here through the
enforcement process, this Office belicves that the Commission should excrcise its prosecutorial
discretion and take no further action in this matter. in light of the decisions in Federal Election
Comm 'n. v. Larry Williams, No. 95-55320, 1996 WL 734772 (9th Cir. (Cal.) December 26, 1996)
and Federal Election Comm’n. v. Nationai Republican Senatorial Comm., 877 F Supp. 15 (D.D.C.
1995), this Office notes that a significant portion of the activity at issue in this matter occurred
more than five years ago. See 5 U.S.C. § 2462. Given that the activity that is at issue here is
beyond the five year statute of limitations found at 5 U.S.C. § 2462, a court may not impose a civil
penalty for the apparent violations in this matter.”
In addition, this Office notes that the issues raised in the complaint in this matter have been
investigated by the Commission in its Section 9039.3 inquiry into the Committee’s use of pubiic
funds. That inquiry included the issuance of subpoenas for the production of documents by the
Committee and its vendors and the depositions of the complainant in this matter as well as the

Committee’s treasurer and campaign manager. Not only has this investigaticn provided evidence

The available information shows that the vast amouni of activities concerning the $171,182.88 in
disbursements te individuais that could not be traced occurred beiween November 1991 and March 1992 while the
activities related to the $43,562.5C overpayment to New Alliance Productions occurred between January and
Sepiember 1592



which the Commission ultimately relied upon in making its final determination that the Commitice

repay $117,269.54 to the United States Treasury, but this investigation has become part of the
public record. See Statement of Reasons in support of the Commission's Final Repayment

Determination for Dr. Lenora Fulani, dated Janvary |, 1997."

This Office recognizes that the repayment and enforcement processes involve separate
statutory schemes with different functions and results. See Reagan Bush Commiittee v. Federal
Election Commission, 525 F. Supp. 1330, 1337 (D. D.C. 1981). However, the enforcement efforts
needed io ascertain the extent of the reperting vioiations at issue in this matter would further stvain

the Commission’s limited msources. '

o The Comrzittes may file a petition in the United States Court of Appeais for the District of Colurabia for

judicis! review of the Commission’s finei repeyment determinadon. 26 U.S.C. § 2041,

. In order > determine the extent of the reporting violatioss the Offine of General Counscl wouid be required
to examine the Committes’s disclosure reporis for disburszments totsling $171,182.88. Although we know that the
Committee disclossd making dishurssments o Ms. Gasink, it remais 10 be determined whether the Commitiee
actzaliy disclosed making the uther disburssments that could not be treced. Indeed, even hough there is & high
probability that these disbursements were disclosed by the Comminee, the fect thai they were included on the
compuiter tapes used by the Audit Division daes aot esiablish 7hat the Commiitee actualiy discicsed each of the
disbursaments in question.
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the Office of the General Counsel recommends that the Commission take no
further action in this matter and close the file.
ifl. RECOMMENDATIONS
Reject the request by Leonora B. Fulani for President and Francine Miller, as
treasurer, 1o dismiss the compiaint in this matter,

Find reason to believe that the Lenora B. Fulani for President Committee and
Francine Miller, as treasurer, violated 2 U.S.C. § 434 and i1 C.F.R. § 9034.5(b);

Find no reason to believe that Dr. Lenora Fulani, Fred Newman or Rachel Massad
violated any provisicn of the Federal Election Campaign Act of 1971, as amended,
or the Presidential Primary Matching Payment Account Act, as amended, based
upon the complaint filed in MUR 3938,

Take no further action and close the file; and

Approve the appropriate letters.

e /’ // /
}7({/{7(/ 97 i%/:{ W (2

Date

Lawrence M. Noble
" General Counsel




BEFORE TER FEDERAL ELECTION COMMISEION

In ths Mattar of

Dr. Lenora B. Fulani;

Lenora B. Fulani for President and
Francine Miller as treasurer;

Fred MNewman;

Rachel Hassad.

MUR 3938

-t vl e N et P

CERTIFICATION

I, Marjorie W. Emmonas, Secretary of the Federal Election

Commission, do hereby certify that on March 13, 1597, the

Coomission decided by a vote of 5-0 to take the fcllowirng

actions in MUR 3938:

e S Reject the reguest by Lsnora B. Fulani for
Pregident and Francine Miller, as trsasurar,
tc dismiss the cosmplaint ia this matter.

o

Find reasoc to believe that the Lenora B.
Fulan! for President Committee and Prancine
Miller, as treasursr, viclated 2 U.B8.C.

§ 434 and 11 C.F.R. § 903¢.5(b).

A

Pind no reason to believe that Dr. Lencra
Fulani, Fred Newman or Rachal Xasesad vioclatoed
any provision of the PFederal Election
Campaign Act of 1971, as amsnded, or the
Presidential Primary Matching Payment Account
het., us amended, based upon ths complaint
£iled in MUR 39138.

(continued)



Faderal Election Commigsion
Certification for MUR 3338
March 13, 1997

Take no further action and close the file.

Approva the appropriate letters, ss
recommended in the General Counsel's Report
dated March 7, 1997.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

3-/4-99 Wasparis y) Fonwsoasic/

Date (t-rjorio W. Emmone
Secrefary of the Commisrilon

Received in the Secretariat: Mon., Mar. 10, 18597 9:29 a.m.
Circulated to the Commission: Men., Mar. 10, 1997 4:00 p.m=.
Deadline for vote: Thurs., Mar. 13, 12%7 4:00 p.m.

bir




FEDERAL ELECTION CTOMMISSION
WASHINGTON, BC 20463

April 7, 1997

Kellie Gasink
3150 Rochambean Avenue
Apartment 41D

Bronx, New York 10467

- : MUR 3938
o Fulani for President and
Francine Miller, as treasurer
= Dr. Lenota Fulani

N3 Fred Newman
Rachel Massad

Dear Ms. Gasink:

< This is in reference to the complaint you fiied with the Federal Election Commission (the
“Commission™) oa February 28, 1994, concerning the above-referenced Respondents.

~ Based on that complaint, on March 13, 1997, the Commission found that there was
i reason Y0 believe that Fulani for President end Francine Miller, as tressurer (collectively referred
; to ss the “Commiitee™), violated 2 U.S.C. § 434, a provision of the Federal Election Campaign
Act of 1971, as amended (the “Act™), and 11 C.F.R. § 9034.5(b), a provision of the
Commission's regulations. Ia addition, the Commission found no reason to believe thst

Dr. Lenora Fulani, Fred Newmen oi Rachel Massad violated any provision of the Act or the
Presidential Primary Matching Payment Account Act, as amended, based upon the coinplaint
that you filed.

ARer considering the circumstances of this matter, however, the Commission determined
to take no further action against the Committee. Accordingiy, the file in this matier was closed
o on March 13, 1997. The General Counsel’s Report, which formed a basis for the Commissiou’s
e decision, is enclosed.



This matter wil! become pait of the public record within 30 days. The Federai Election
Campeign Act of 1972, a3 amended, allows a complairant to seek jodicial review of the
Commission's dismiasal of this action. Seg 2 U.S.C. § 437g(a)(8).

If you have any questions, please coniact me at (202} 219-3690.

Sincerely,

@74_,,7’1_
Craig D. Refiner
Attorney

Enclosure

General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHING TON, D C 20463

April 7, 1997

14 Wali Street
28th Floor
New York, New York 10005-2101

MUR 3938
Fulani for President and
Francine Miller, as treasurer
Dr. Lenora Fulani

Fred Newman
Rachel Massad

Dear Mr. Bluck:

On March i3, 1997, the Federal Election Commission (the “Commission™) rejected the

. request by your clients, Lencra B. Fulani for President and Francine Miller, as treasres
S (collectively referved to as the “Committee™), to take no further action in the above-sefesenced
2 matter. Instead, the Commission found reason to believe that the Committee vialsted 2 U.S.C.
< § 434, a provision of the Federal Election Campeign Act of 1971, as amended (the “Act"), snd

11 CF.R. § 9034.5(b), a provision of the Commussion's regulations. In addition, the
Commission found no reason to believe that Dr. Lencra B. Fulani, Fred Newman or Bachel

- Massad violated any provision of the Act or the Presidential Primary Matching Paymert Account
Act, as amended, bused upon the complaint filed in MUR 3938. A copy of the Genersl
.Comd'skmﬁdchfumndahﬁsﬁxme&mmission's finding, is attached for your

After considening the circumstances of this matter, however, the Coranission alge
deterinined to take no further action against the Commitice. Accordingly, the file in this matter
has beea closed. The Commission reminds you that failing to correctly identify a payee who
receives a disbursemenst from a political committee is a violation of 2 U.S.C. § 434, The
Commission further raminds you that the inclusion of non-qualified campaign eXperses on a
presidential candidate’s Statement of Net Outstanding Campaign Obligations is & violstion of
il“l CFR. §9034.5(b). Your clients should take steps to ensure that this activity does ot conur

the future.



Artinr R, Block, Esq.
Page 2

The confidentiality provisions at 2 U.S.C. § 437g(a(12) no longer appiy and this matter
is now public. In addition, although the coraplete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factusl or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materiale, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Craig D. Reffner, the attorney assigned to this
malter, at (202) 219-3690.

Sincerely,

< Joan D. Aikens
Vice Chairman




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

HISISTEDD CFMR# _353%

DATE FILveD $-9-57  caem w0, ¥




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

pate: 9[3/47

\/ Microfilm

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MUR 3i3£




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 14, 1997

CERTIFIED MAIL
RETURN RECE!

Kellie Gasink
3401 E. Holland Ave.
Fresno CA 93726

MUR 3938

Fulani for President and
Francine Miller, as treasurer
Dr. Lenora Fulani

Fred Newman

Rachel Massad

Dear Ms. Gasink:

This 1s in reference to the complaint you filed with the Federal Election Commission (the
“Commission’’) on February 28, 1994, conceming the above-referenced Respondents.

Based on that complaint, on March 13, 1997, the Commission found that there was
reason to believe that Fulani for President and Francine Miller, as treasurer (collectively referred
to as the “Committee™), violated 2 U.S.C. § 434, a provision of the Federal Election Campaign
Act of 1971, as amended (the “Act™), and 11 C.F.R. § 9034.5(b), a provision of the
Commission’s regulations. In addition, the Commission found no reason to believe thnt
Dr. Lenora Fulani, Fred Newman or Rachel Massad violated any provision of the Act or the
Presidential Primary Matching Payment Account Act, as amended, based upon the complaint
that you filed.

Afier considering the circumstances of this matter, however, the Commission determined
to take no further action against the Committee. Accordingly, the file in this matter was closed
on March 13, 1997. The General Counsel’s Report, which formed a basis for the Commission’s
decision, is enclosed.




Kellie Gasink
Page 2

This matter will become part of the public record within 30 days. The Fexlcral Election
Campaign Act of 1971, as amended, allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. § 437g(a)X8).

If you have any questions, please contact me at (202) 219-3690

Sincerely,

«/
Craig D. RelTner
Attorney

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

August 14, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kellie Gasink
1600 Campus Road
Los Angeles CA 90041

MUR 3938

Fulani for President and
Francine Miller, as treasurer
Dr. Lenora Fulani

Fred Newman
Rachel Massad

Dear Ms. Gasink:

Thus is in reference to the complaint you filed with the Federal Election Commission (the
“Commission”) on February 28, 1994, concerning the above-referenced Respondents.

Based on that complaint, on March 13, 1997, the Commission found that there was
reason to believe that Fulani for President and Francine Miller, as treasurer (collectively referred
to as the “Committee”), violated 2 U.S.C. § 434, a provision of the Federal Election Campaign
Act of 1971, as amended (the “Act™), and 11 CF.R. § 9034.5(b), 2 provision of the
Commission’s regulations. In addition, the Commission found no reason 10 believe that
Dr. Lenora Fulani, Fred Newman or Rachel Massad violated any provisioa of the Act or the
Presidential Primary Matching Payment Account Act, as amended, based upon the complaint
that you filed.

After cansidering the circumstances of this matter, however, the Commission determined
to take no further action against the Committee. Accordingly, the file in this matter was closed
on March 13, 1997. The General Counsel’s Report, which formed a basis for the Commission’s
decision, is enclosed.




Kellie Gasink
Page 2

This matter will become part of the public record within 30 days. The Federal Election
Campaign Act of 1971, as amended, allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. § 437g(aX8).

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

&x? b L

Craig D. RLaner
Attorney

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

August 14, 1997
RETURN RECEIPT REQUESTED

Kellie Gasink
15204 Highway 62
Charlestown IN 47111

MUR 3938

Fulani for President and
Francine Miller, as treasurer
Dr. Lenora Fulam

Fred Newman

Rachel Massad

Dear Ms. Gasink:

This is in reference to the complaint you filed with the Federal Election Commission (the
“Commission”) on February 28, 1994, conceming the above-referenced Respondents.

Based on that complaint, on March 13, 1997, the Commission found that there was
reason to believe that Fulani for President and Francine Miller, as treasurer (collectively referred
to as the “Committee™), violated 2 U.S.C. § 434, a provision of the Federal Election Campaign
Act of 1971, as amended (the “Act”), and 11 C.F.R. § 9034.5(b), a provision of the
Commission’s regulations. In addition, the Commission found no reason o beliove that
Dr. Lenora Fulani, Fred Newman or Rachel Massad violated any provision of the Act or the
Presidential Primary Matching Payment Account Act, as amended, based upon the complaint
that vou filed.

Afier considering the circumstances of this matter, how:ver, the Commission determined
to take no further action against the Committee. According’., che file in this matter was closed
on March 13, 1997. The General Counsel’s Report, whici. iormed a basis for the Commission’s
decision, is enclosed.




Kellie Gasink
Page 2

This matter will become part of the public record within 30 days. The Federal Election
Campaign Act of 1971, as amended, allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. § 437g(a)X8).

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Craig D. Reffner ‘
Attorney

Enclosure
General Counsel's Report




