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February 3. 1994

BRIV

Office ot General Counsel
Federal Election Commssion
Washington, D.C. 20643

Dear Sar:

I am formally requesting an investigation nto the campaign practices of Harold
Sterling, candidate tor the United States Senate in Tennessee in 1994,

Telephone inquines made to vour office and fielded by Ms. 1 omse Wides on
January 31 and February |. 1994 reveal that Mr. Sterling has not filed either an
exploratory committee or a campaign committee with the Federal Election
Commission.

Enclosed please find Harold Sterling campaign literature which includes the
name of an alleged U.S. Senate Exploratory Committee, the name of its Treasurer, a
mailing addresss and a phone number. This piece of literature has been widely
distributed.

If Mr. Sterling had indeed filed on an exploratory basis, I would still be
requesting an investigation because it is my firm belief that he has exceeded the
financial parameters ($5000 either raised or spent) which require filing wath the
F.E.C. as a candidate.

My beliet 1s based upon the following:

I. He has been crisscrossing the state tor months. The expenence in our
campaign informs me that this 1S not an inexpensive process.

2. He has stated that he commussioned a statewide poll.  Again. not an
nexpensive martter.

3. He 1s alleged to have retained a protessional campaign consulting firm.

Additionally. he has conducted public campaigning tunctions and has retferred to
himselt as a candidate. not merely as a potental candidate. In consideration of these



facts. | am persuaded that Harold Sterling has been, and continues to be, in flagrant
violation of the law.

I realize that your office is overwhelmed with investigations: however, your
prompt attention to this matter is requested so that Mr. Sterling will be deterred from
breaching the letter and the spint of the law.

1f additional information 1s required, please feel free to contact me.

Sincerely

STEVE WITL SON

Subscribed and sworn to before me this 3rd day of February, 1994,

Notary Public

My Comission Expires:

MY COMISBON EXPRES UAY 24, 608

Paid tor by
ELECT STEVE WILSON ‘94
Roger Kirk, Treasurer



Harold Sterling

UNITED STATES SENATE

" Representing YOU For A Change "
THE MAN TO BEAT JIM $A$$ER

¢ | he first Republican elected to ¢ Built one of the largest Real state
Countywide oftice in Shelby County businesses in Memphis
Won the 1992 Shelby County Property

Assessor's race with 97.000 votes ¢State Chairman for Ronald Reagan's

1976 presidential bid
®11as 32 vears of Busimess Management _
experience ¢ Republican Gubernatorial candidate i
1978 against L.amar Alexander
¢! lected to tour terms in the Tennessee

. ¢ Recipient of Tennessee's Outstanding
House of Representatives :

Young Man Award

LS Senate Eaploraton Campargen i Mertzluflt, Treasurer PO BOX Y076, Memphis. TN AR1T73 (U1 220 enia




Thursday, December 9, 1993

' Johnson City Press

Political arena
Candidate ready to spar with Sasser

By Robert Heou-

If politics were g "ox
Harold Sterhinge She b o
] -mt'.‘lf],r!'*:"' 3 ‘.'-',
can candidate for U S Senat
lieves he nddate
prepared to trode pu
Democratic Ser Do

"The other 11,01} e ates
the race have never run tor ans
thing,” Sterling sod during 4
<top in Jdohnsor o Watr s
It 1s hke going into
match without ever sparring

He said other Kepubhicans on
the race have noore Lol teal on
perience

"l have won tive vlections  said
Sterling, who hecame Shelhv
County's first acknowledged He-
publican to hold a county office in
1992 "I now hold oifice 1n the
state's largest county

The 55-year-old former state
lawmaker and one-time guberna-
torial candidate 1s one of a num-
ber of Repubiicans vying to un-
seat Sasser in November. Others
include Bob Corker, a Chatta-
nooga businessman, Steve Wil-
son, a (rermantown author and
economist; Dr. Byron Bush, a
Nashville dentist, Chattanooga
conservative John Davies and Dr.
William Frist, a Nashville phys:-
cian.
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‘lam the candidate
who can best getto
Sasser's record. |
beat my opponent
for assessor of
property by
focusingon his
record. Hewas a
target,and |
zeroed inon my
target’

Harold Sterling

Sgerling said his political ex-
perience and savvy should make
)iim the front-runner in the race.
He said some of his more inex-
perienced colleagues such as Wil-
son are learning to follow his
lead.

“He (Wilson) has been listen:
ito me when we've been together,
|

Sterling said. "He's seen how
effective I've been. I do it belter.
though, because 1 have the con
victions and the record.”

Sterling commissioned a state-
wide poll during the summer that
he said proves Sasser, a 17-year
veteran of Capitol Hill, is vulner-

able. He «md the poll shows only
17 pereent of the state's voters
questioned are "strongly enmmut-
ted ™ to Sasser’s canddacy

Thee pall showed only 30 per-
cent strongly approved” of Sas-
er’s jub performance, and less

tharn 't percent of those polled
el the incumbent deserves
nuther e e

The potls ~how that after the
tors read has voting record, Sas-
i ol oare dead even at ds
revnt vach” he sad

Sterling said he does not plan

ran aganst his opponents in
R Lol prmary, but would in-
neentrate on exposing
vating record He said
sassér < record shows he 15 more
thin to litn rals hke Sens. FEdward
Rennedy 1)-Mass ., and Howard
Metzentiium, D-Ohio, than to the
interests of most Tennesseans

“1 aum the candidate who can
best get to Sasser's record,” Sterl-
ing sard "1 beal my opponent for
assessor of property by focusing
on his record. He was a target,
and | zeroed in on my target.”

The Shelby County Republican
said he chose to run against Sas-
ser because of his voting record 1n
Washington.

“I'm an offensive-minded play-
er,” said Sterling, a one-time foot-
ball standout at Memphis State
University.

tean

NARSET



® oo Sterling .

Shelby County Property Assessor

P.O. Box 3076
Mem, s, TN 38173

December 29, 1993
Dear Valued Supporter.

On Saturday, January 8, 1994, at 9:30 a.m. at the East Memphis Catholic Club,
5331 Helene Rd., you are invited to a very important meeting.

You have been most supportive of me in the past, and this meeting will inform
you about what we have accomplished as Shelby County Property Assessor. In
addition, we wiil discuss in detail our four-yvear plans for the Assessor's office.

The other purpose of this meeting wiil be to discuss how vulnerable Jim Sasser
is and how he can be beat, and why | have been given so much encouragement from all
across Tennessee 0 run against him. Your input will be essential to my decision.

It would honor me greatly if you would attend. There will not be any
solicitation of moncy. I valuc you as a supporter, and | particularly value your advice.

Please call Linda Cruse in my office at 576-3645 1o confirm your attendance.

Sincerel




) Harold Sterling .
Shelby County Property Assessor

P.O. Box 3076
Memphis, TN 38173

Chas S. Peete, Jr.
162 Palisade Strect

Memphis, TN 38111

January 12, 1994

Thank you for attending my Saturday moming meeting. 1 was very gratified by the
support you showed me.

Your enthusiasm has encouraged me even more. Polls, statistics, and analyses can
ook good, but until real people — supporters like you — confirm their conclusions with
emotion and conviction, they have little value.

We can win this Senate seat. I'm convinced of that fact. But it won't be done without
h_qdwut.a.oodphn.ndmwy.

Eaclosed you will find an envelope with a list of campaign functions. Please check the
arcas where you can serve and, if possible, include a generous campaign coatribution. The
opposition will always point to fundraising as a challenger’s weakness. That's because the
incumbent always has a large war chest. Remember the Assessor’s race! No one can get
more bang for the buck than I can.

lkwqrﬁr of you car affoid o give very little, and your commitment to work in my
campaign is enough. Others can best give money because they have little time to give.
Both are welcome. Whichever category you fall in, please retum the envelope.

Thank you again for your support. With your help, we beat one incumbent and we
can do it again/

Pad lor by Friends of Harold Sterlicg,

Sertzluffe, Treasurer




FEDERAL BILEC TR COSISTISSHONS

Steve Wilson
P.O. Box 382603
Germantown, TN 38183-2603

MUR 3930
Dear Mr. Wilson:

This letter acknowledges receipt on February 19, 1994, of
your complaint alleging possible violaticns of the Federal
Election Campaign Act of 1971, as amended ("the Act™ ). The
respondent(s) will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3930. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Wﬂonb & Tahso

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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Harold Sterling
P.0O. Box 3076
Memphis, TN 38173

MUR 3930

Dear Mr. Sterling:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3930.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be agdressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(P) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Harold Sterling
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

onw 3. Tahoon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL FLECTION CONNINSTON

FEBRIIARY 16_ 1994

Jim Mertzlufft, Treasurer

U.S5. Senate Exploratory Campaign
P.O. Box 3076

Memphis, TN 38173

MUR 3930

Dear Mr. Mertzlufft:

The Federal Election Commission received a complaint which
indicates that the U.S5. Senate Exploratory Campaign
("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3930. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken jgainst the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Jim Mertzlufft, Treasurer
U.S. Senate Exploratory Campaign
Page 2

I1f you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

NTCrun 5. ToRaon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELEC TION CONMAISSION
FFBRIIARY 16 1394

Jim Mertzlufft, Treasurer
Friends of Harold Sterling
P.O. Box 3076

Memphis, TN 38173

MUR 3930

Dear Mr. Mertzlufft:

The Federal Election Commission received a complaint which
indicates that Friends of Harold Sterling ("Committee") and you,
as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act™). A copy of the complaint is
enclosed. We have numbered this matter MUR 3930. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and

you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are q;levant to the

Commission’s analysis of this matter. here appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Jim Mertzlufft, Treasurer
Friends of Harold Sterling
Page 2

If you have any questions, please contact Joan McEnery at
{202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




MARCH [8, 1994

Harold Sterling
P.0O. Box 3076
Memphis, TN 38173

RE: MUR 3930
Harold Sterling

Dear Mr. Sterling:

This is in response to your letter dated March 7, 1994,
requesting an extension to respond to the complaint filed in the
above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted a 20 day extension. Accordingly, your response is due
by the close of business on April 6, 1994.

If you have any questions, please contact Joan McEnery at
(202) 219-3690.

Sincerely,

M\cwozﬁ’. Tadyon

Mary L. Taksar, Attorney
Central Enforcement Docket
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March 7, 1994

Joan McEnery
Federal Election Commission

~ Dear Ms. McEnery:
This is an interim respense and acknowledgment of receipt of MUR 3930, dated
O Febrmary 16, 1994. I did net receive it untll March 2, 1994 due to the ice storm and
- severe power outage all over the mid-south. 1 respectfufly request unti April 24,

1994 to farnish you detailed information. If this is not satisfactery, please let me
know.
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Harold Sterling
Shelby County Property Asscssor
P.O. Box 3076
Memphis, TN 38173

March 16, 1994

Ms. Joan McEnery

Federal Election Commission
Office of General Counsel
999 E. Street N.W., Room 657
Washington, DC 20463

Dear Ms. McEnery:

This is an interim response and acknowle ent of
receipt of MVR 3930 dated Febiuary 16, 1994. did not
receive it until March 2, 1994 due to the ice storm and
severe power outage all over the mid-south. I respectfully
re?uest until April 24, 1994 o0 furnish you detailed
information.

This request mirrors Mr. Sterling's request of March 7,
i994 on the sane matter. If this is not satisfactory, let me
now.

Very truly yours,

James W, Mertzlufft

Paid for by Friends ol Harold Sterling
fim Mertzlufit, Treavurer
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MARCH 25, 1994

Jim Mertzlufft, Treasurer
Friends of Harold Sterling
P.0. Box 3076

Memphis, TN 38173

RE: MUR 3930

Friends of Harold Sterling
and Jim Mertzlufft as
treasurer, and U.S. Senate
Exploratory Committee and Jim
Mertzlufft as treasurer

Dear Mr. Mertzlufft:

This is in response to your letter dated March 16, 1994,
requesting an extension to respond tc the complaint filed in the
above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted a 20 day extension. Accordingly, your response is due
by the close of business on April 6, 1994,

I1f you have any questions, please contact Joan McEnery at
(202) 219-3690.

Sincerely,
Moa, 3. Tohotn

Mary L. Taksar, Attorney
Central Enforcement Docket
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. Harold Sterling . ¢ ONg® O6c 76%

Shelby County Property Assessor :;‘
P.O. Box 3076 >
Memphis, TN 38173 ke o 911 A L,

March 31, 1994

Ms. Joan McEnery

Federal Election Commission
Office of the General Counsel
Washington, DC 20463

RE: MUR #3930

Dear Ms. McEnery:

I am writing you this letter for the following reasons:

X,

B 1) I gratefully acknowledge your extension of time to
e, reply to the FEC on MUR 3930 until April 6, 1994.
B

2) I enclose the formal reply to the FEC on MUR 3930.

3) I wish to state that the response enclosed will also

O constitute my response to MUR 3930 as well as Mr.
Sterling's.

4) I enclose two Statements of Designation of Counsel

in this matter executed by Mr. Sterling in favor of
myself and Mr. Robert C. Richardson.

Thank you for your help in this matter.

Very truly yours,

. « - 7z
X Tarilyd A7 Z«(;LW
‘.f

~—James W. Mertzlufft, JD, CPA

JWM:mj
Enclosure




. Harold Sterling
Shelby County Property Assessor
P.O. Box 3076
Memphis, TN 38173

March 25, 1994

Ms. Joan McEnery

Federal Election Commission
Office of the General Counsel
Washington, D.C. 20463

Re: MUR No. 3930
Dear Ms. McEnery:

This _etter is submitted in YONSE > the Commission's

resp =
request regarding the above-referenced lMarter lrder- Review on

behalf of the respondent, Harold Steriing (héfeinafter . "the
Respondent”). This response is intendecd to aid tne Commission in
its investigation and resolution of the &bove-referenced matter,
and it is our intent to be fully cooperative i1 tlhis regard. Since
this response represents facts as they are presart’v Xnown and
understood, we respectfully reserve the righ:, (f apoticable, to
rely on other facts, defenses, conclusions of _aw, and arguments
not herein expressed.

Initially, we believe it would be helpful to —ne Commission to
understand the background of the Respondent s ir-erest :r the U.S.
Senate race. In 1992, Mr. Sterling became the first cendidate from
his party to be elected to a county-wide office in rany years,
defeating a prominent incumbent in the general e ection. Beginning
in 1993, the Respondent began receiving unsolicited contacts from
high level party members on the local, state, and even national
level, as well as from past campaigrn supporter:., urging him to
consider the race for U.S. Senate. Having held several political
offices in the past 1in addition to his current position, the
Respondent is keenly aware through past experizsice that a race of
this magnitude should not be undertaken without exploring the level

of support and contributions he could expect on e u,a--»'Lde level.
Therefore, in the latter part of 1993, the Respondent began his
efforts to "test the waters" for the pcssibility of :hrt*ng in this
race.

The complaint filed by Mr. Steve Wilson (hereinafter "the
Complainant") charges that the Respondent na:s falled to file
"either an exploratory committee or a campaign comm.tzee with the
Federal Election Commission." However, i reviewino tle complaint,
it is apparent that the complaint 1is based o tae mistaken
application and inaccurate interpretatica ! aw, as well as

of fact, all

ul

unsupported, inaccurate, and/or misleading all=gation
as discussed mcre fully below.



W/

The Respondent does in fact have an "exploratory committee, "
which, as a matter of practice, is certainly advisable in a

situation such as this. The activities of this committee have been
‘lmlted to testing the waters, and the committee does rnot engage in
campaigning. In no manner is the Respondent referred to as a
"candidate” for this office either by the Respondent himself or by
the name c¢r ac t¢v‘r es of the commiztee. Since ~here 1is no
requirement that HuC" exploratory committee gister with the
Commission, the Complainant's implication that the faillure to do so
s a violation :f law 1is unfounded.

] implies tha DO | P 1aves the
Respondent has "exceeded the financial paramete 5000 eithex
raised or spent)," the Respondent shou.d e rogu red o tile as a

The Complainant also imr

¥ 2
I

candidate. His belief that this amount has been & 7 18 based
on his broad al‘ega:ions that the

the stace for mopths . . . has commissioned & st :
[and] is alleged to have obtained & profes: Fi & *awpalq“
consulting firm.' However, these "bases are moot as the mere

e poll v e

154 €
Responcdent bee: riss trossing

yrpassing of this amount does not reguire any I 1g with the
Commissicn unless an individual subsequently becomesz a candidate.
11 C.F.R. §8100.7(b)(1)(1) and 100.8(b)(2)({i). The Respondent, as
discussed more Zully below, categorical.y denies *hat anything has
been done to trigger his candidacy. Should he become a candidate,
he intends to fully comply with all filing reguirements. (For the
record, the Respondent denies that he has nirec a political
consultant or any similar professional consulzing firr. Moreover,
the Respondent had indeed travelled to other parzs of the state and
conducted a poll, all of which were done o ga;ge :’5 potential
support. Such actions are not only essential to ef vely "test
the waters,” but travel and polling are als vecifically
permissible activities when done for this purpose. 11 €.F.R.
§100.8(b)(1)(1).)

2~
S

The last allegation made by the Complainant 1s that the
Respondent "has conducted public campaigning functions and has
referred to himself as a candidate, 3T merely as a potential
candidate." Again, the Respondent vehemently denies ever referring
to himself as a candidate. The newspaps- excerpt provided by the
Complainant is from a newspaper Irom across tne state which is not
that familiar with the Respondent, and 1t s apuarent the newspaper
was loose or unconcerned in making the diszinctlon between a
potential candidate and a declared one. Tne  Respondent's
statements to the reporter, such as the =¢ ¢f the word
*frontrunner, " were intended to elicit & re¢ nse from the people

0 el
and the media to the idea of a Sterling candida r= Respondent
denies that he held bhimself out in any I iirectly or
indirectly, to be a candidate to this reporter, and he obviously
has no control beyond that point as to w the i ; written.

Jar the “"public campaignin ! only one
'public meeting” has been held in conne 1 e possible race



for the Senate seat. This meeting was held on January 8, 1993. As
indicated by the literature provided by the Complainart, the
purpose «f this meeting was, 1in part, to “"discuss how vnlnerable
(the incumbent] is and how he can be beat, ané why I (the
Respondent) have been given so much encouragement freocm all across
Tennessee to run against him. Your input will be essential to my
decision.” (Emphasis added). This certainly shows that the

purpose of this part of the meeting was to further "test the
waters,” and the follow-up letter to this meeting provided by the
Complainant shows that he “aq not yet declared h candidacy,
merely stating, "Your ent.iusiasm has encouraq : Py more, " as
well as soliciting funds ich could at least be us ' ‘over the
exploratory campaign It is important @ cte that this
was an informal 1 (approximately duals in
attendance) ¢f past su I of the Respondent o his previous
race for coun ; ny “*ns:,n: -he wate: lone by the
Respondent surely would include a meeting with these individuals to
determine i t supporters would be wi ng to back him for the
Senate. N her fund-raisers or gatherings: T supnorters have
been held on his behalf.

While we are certainly cognizant of the fact that the right to
file a complaint is open to all citizens (and rightfully seo), we
believe that the apparent motive of the Complainant certainly is
relevant in the consideration of the present matter. The
CompLa'nant is an acknowledged candidate who, 1f the Respondent
runs, will face the Respondent in the primary P‘PF‘AC” With all
due respect, the Complainant is not generally considered as a
“front-runner” or “"serious contender” and wo.ld have much
difficulty prevailing in such a race, especially with the entry of
the Respondent, whose name regonition is much Aaigher. The
Complainant's intent to use this complaint as an instrument to
deter or inhibit the candidacy of the Respondent is obvious, since
soonn atfter the date on his complaint (Feburary 3, 1994), the
Complainant notified our region's major newspaper of the fact that
he had filed the complaint and of the allegations contained
therein. See Exhibit No. 1 (Article from The Commercial Appeal
dated February 5, 1994. This is an abuse oI t! ‘omplaint process
and is in apparent violation of the confident .ty provisions of
2 .8.C. 8§437g(a)(4) and 11 C.F.R. §111.21. The Complainant's
impro_ motive is also ev‘de“ced by the complaint itself, which

)
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contains false and misleading allegations, repeated
misinterpretations and misappl:cabﬁo:z of law, and an owverall
“scattershot, " "maybe-something-will-stick orpach without giving
gpecific instances of violations. We De. ¢ thai of this
should be taken into account during the consideration of the

present matter.
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to believe that the Complaint sets forth a possible violation of
the Act and, accordingly, close the file in this atter.

1 trust that our position as expressed herein (s responsive to
your inquiry. However, if you have any questions, or if any
further information is needed, please do not hesitate to contact
me .

Sincerely

HAROD D
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~ Sterling says he isn't requ

MEMPHS

™E COMMERCAL APPEAL
2-5-94

By Patti Patterson
The Commercial Appeal

Steve Wilsoa, a Republican

' candidate for the US Senate,

hag requested an investiganon
irto the campaign practices of

' Shelby County Assessor Harold

Sterling.
Wilson says that Sterling has

~ violeted campaign regulations
. by failing to file required paper-
' work with the Federal Election

Commission.
Wilson and Sterling are poten-
tial Republican rivals for the

senate Seat held by Sen. Jim

Sasser (D-Tean.) :

to file financial records with the
FEC unless he becomes a candi-
date In the meantime, he said he
only is required to keep detailed
records of contributions and ex-
penses.

“I've made it very clean that [
have formed an exploratory
committee and have not an-
nounced as an actual candi-
date.” he said.

FEC spokesman Kelly Huff
said the cy does not com-
ment om investigations. How-
ever, she said that potential can-
didates are allowed to conduct
several types of sctivities with-
out filing with the FEC. .

Thucﬂ.v;t_;a include

Wilson seeks Sterling campaign inquiry

calls to determine whether to
become a candidate.

Potential GOP candidates for |
the seat also {ncilude former Cir-
cuit Court Judge Ken Porter of |
Newport, who resigned (rom the
bench to seek the seat, mlong
with Chattanooga contractor
Bob Corker, Dr. William Frist of
Neshville, conservative activist

John Davies of Chattanooga and

Nashville deatist Byron Bush.
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BEFORE THE FEDERAL ELECTION COMMI

In the Matter of ) SE

) Enforcement Priority

GENERAL COUNSEL'S QUARTERLY REPORT

p o INTRODUCTION

This report is the second Enforcement ° ity System
Quarterly Report. The purpose of this Quarterly Report is to
recommend that the Commission no longer pursue the i1dentified
lower priority and stale cases.

11. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using

Commission approved criteria

By closing such cases the Commission is
able to use its limited resources to focus on more important
cases.

Having evaluated incoming matters, this Office has
identified 16 cases which deo not warrant

further pursuit relative to the other pending cases. A short
P P -

§ These matters are: MUR 3920; MUR 3930; MUR 3934; MUR 3939;
MUR 3942; MUR 3943; MUR 3945; MUR 3948; MUR 3953; MUR 3955;

MUR 3957; MUR 3964; MUR 3965; MUR 3967; RAD 94L-22; and

RAD 94L-25.
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description of each case and the factors leading to assignment
of a relatively low priority and conseguent recommendation not
to pursue each case is attached to this report. See
Attachments 1-16. For the Commission's convenience, the
narratives for externally-generated matters are immediately
followed by the complaint and response(s) and the narratives for
internally-generated matters are immediately followed by the
referral.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Conseguently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified

42 cases that

do not

warrant further investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

2. These matters are: MUR 3132; MUR 3432; MUR 3466; MUR 3470;
MUR 3473; MUR 3495; MUR 3558; MUR 3575; MUR 3581; MUR 3594;

MUR 3600; MUR 3625; MUR 3647; MUR 3663; MUR 368B4; MUR 3698;

MUR 3712; MUR 3733; MUR 3744; MUR 3749; MUR 3756; MUR 3759;

MUR 3767; MUR 3776; MUR 3779; RAD 92L-26, RAD 93L-25;

RAD 93L-26; RAD 93L-29; RAD 93L-31; RAD 93L-33; RAD 93L-35;

RAD 93L-36; RAD 93L-38; RAD 93L-39; RAD 93NF-02; RAD 93NF-03;
RAD 93NF-06; RAD 93NF-10; RAD 93NF-12; RAD 93NF-15; and

RAD 93NF-20,
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narratives for these cases. However, for externally-generated
matters in which the Commission has made no findings, the
complaint and response(s) are attached to the report and for
internally-generated matters in which the Commission has made no
findings, the referral is attached. See Attachments 17-53.
Because the Commission has already made findings in five of the

stale cases, no additional information is being attached to this

‘ 3
report in regard to these cases.

3. These matters are: MUR 3132, MUR 3432, MUR 3466, MUR 3495,
and MUR 3733.



This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the identified
cases effective August 1, 1994. This will

allow the Legal Review Team adeguate time to prepare the Pre-MUR
and MUR files so that the cases can appear on the public record
by September 1, 1994, within 30 days of the August 1, 1994,
closing date. This timeframe also will enable this Office to
prepare closing letters so that the letters can be mailed on
August 2, 1994. Additionally, the Press Office will need time
to review the files for inclusion in one of its press releases.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file in the
foillowing matters to be effective on August 1, 1994:

1) RAD 92L-26
2) RAD 93L-25
3) RAD 93L-26
4) RAD 93L-29
5) RAD 93L-31
6) RAD 93L-33
7) RAD 93L-35
8) RAD 93L-36
9) RAD 93L-38
10) RAD 93L-39
11) RAD 94L-22
12) RAD 94L-25
13) RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
16) RAD 93NF-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20
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B.

Take no action,

B

close the file effective on August 1,

1994, and approve the appropriate letter in the following

matters:

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

3470
3473
3558
3575
3581
3594
3600
3625
3647
3663
3684
3698
3712
3744
3749
3756
3759
3767
3776
3779
3920
3930
3934
3939
3942
3943
3945
3948
3953
3955
3957
3964
3965
3967
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C. Take no further action, close the file effective on
August 1, 1994, and approve the appropriate letter in the
following matters:

MUR 3132
MUR 3432
MUR 3466
MUR 3495
MUR 3733

dn 153 P 2
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General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) Agenda Document
Enforcement Priority } #X94-72

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 19,
1994, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions with respect

to Agenda Document #X94-72:

A. Decline to open a MUR and close the
file in the following matters to be
effective on August 1, 1994:

RAD 92L-26
RAD 93L-25
RAD 93L-26
RAD 93L-29
RAD 93L-31
RAD 93L-33
RAD 93L-35
RAD 93L-36
9) RAD 93L-38
10) RAD 93L-39
11) RAD 94L-22
12) RAD 94L-25
13) RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
16) RAD 93NF-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20

(o« IS Io LT ) [ SRR PV N o]
N Nt st o

(continued)




Federal Election Commission
Certification: Enforcement Priority
July 19, 1994

Take no action, close the file effective
on August 1, 1994, and approve the
appropriate letter in the following matters:

) MUR 3470
) MUR 3473
) MUR 3558
) MUR 3575
) MUR 3581
)} MUR 3594
) MUR 3600
) MUR 3625
) MUR 3647

0) MUR 3663
. 11) MUR 3684

12) MUR 3698

~ 13) MUR 3712

14) MUR 3744

O 15) MUR 3749

- 16) MUR 3756
) 17) MUR 3759

18) MUR 3767
19) MUR 3776
20) MUR 3779
21) MUR 3920
22) MUR 3930
. 23) MUR 3934
N 24) MUR 3939
25) MUR 3942
26) MUR 3943
27) MUR 3945
28) MUR 3948
29) MUR 3953
30) MUR 3955
31) MUR 3957
32) MUR 3964
33) MUR 3965
34) MUR 3967

WO @ -J O N b w b

(continued)



Federal Election Commission
Certifiction: Enforcement Priority
July 19, 1994

Take no further action, close the file
effective on August 1, 1994, and approve
the appropriate letter in the following
matters:

3132
3432
3466
3495
3733

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Hatjor;e W. Emmons
ecretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON DO 204618

August 2, 1994

Steve Wilson
P.O. Box 382603
Germantown, TN 38183

RE: MUR 3930
Dear Mr. Wilson:

On February 10, 1994, the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its file
in this matter on August 1, 1994. This matter will become part
of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 3930
FRIENDS OF HAROLD STERLING

The complainant, Steve Wilson, alleges that Harold Sterling
has spent over $5,000 in relation to his U.S. Senate campaign
yet has not filed a Statement of Candidacy. The complainant
also alleges that Mr. Sterling has maintained a connected
unregistered explcoratory committee, U.S. Senate Exploratory
Committee.

In response to the complaint, the respondents state that
Mr. Sterling is "testing the waters”™ for a possible candidacy
for Senate and is not a declared candidate. The respondents
also state that the exploratory committee has been engaged in
"testing the waters" and not campaign activities and is not
required to register with the Commission.

There is no evidence that the activity had significant

impact on the process and there is no indication of any serious
intent to violate FECA.




FEDERAL ELECTION COMMISSION

WASHINGTON DO MMdod

Jim Mertzlufft, Treasurer

U.S. Senate Exploratory Campaign
P.O. Box 3076

Memphis, TN 38173

RE: MUR 3930
Dear Mr. Mertzlufft:

On Februry 16, 1994, the Federal Election Commission
notified U.S. Senate Exploratory Campaign ("Committee”) and you,
as treasurer, of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee and you,
as treasurer. See attached narrative. Accordingly, the
Commission closed its file in this matter on August 1, 1994.

The confidentiality provisions of 2 U.5.C. § 437g(a)(1l2) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

ﬂdey\ § Tui&h\

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 3930
FRIENDS OF HAROLD STERLING

The complainant, Steve Wilson, alleges that Harold Sterling
has spent over $5,000 in relation to his U.S. Senate campaign
yet has not filed a Statement of Candidacy. The complainant
also alleges that Mr. Sterling has maintained a connected
unregistered exploratory committee, U.S. Senate Exploratory
Committee.

in response to the complaint, the respondents state that
Mr. Sterling is "testing the waters" for a possible candidacy
for Senate and is not a declared candidate. The respondents
also state that the exploratory committee has been engaged in
"testing the waters" and not campaign activities and is not
required to register with the Commission.

There is no evidence that the activity had significant

impact on the process and there is no indication of any serious
intent to violate FECA.



FEDERAL ELECTION COMMISSION

WASHING TON DL 20de t

August 2, 1994

Jim Mertzlufft, Treasurer
Friends of Harold Sterling
P.0. Box 3076

Mamphis, TN 38173

RE: MUR 3930
Dear Mr. Mertzlfft:

On February 16, 1994, the Federal Election Commission
notified Friends of Harold Sterling ("Committee") and you, as
treasurer of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee and you,
as treasurer. See attached narrative. Accordingly, the
Commission closed its file in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear cn the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at
{202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



MUR 3930
FRIENDS OF HAROLD STERLING

The complainant, Steve Wilson, alleges that Harold Sterling
has spent over $5,000 in relation to his U.S. Senate campaign
yet has not filed a Statement of Candidacy. The complainant
also alleges that Mr. Sterling has maintained a connected
unregistered exploratory committee, U.S. Senate Exploratory
Committee.

In response to the complaint, the respondents state that
Mr. Sterling is "testing the waters” for a possible candidacy
for Senate and is not a declared candidate. The respondents
also state that the exploratory committee has been engaged in
"testing the waters”™ and not campaign activities and is not
required to register with the Commission.

There is no evidence that the activity had significant

impact on the process and there is no indication of any serious
intent to violate FECA.
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FEDERAL ELECTION COMMISSION

WASHINGTON DI 20461

August 2, 1994

Robert C. Richardson, Fsqg.
1136 Hunters Lake Dr.
Cordova, TN 38018

RE: MUR 3930
Harold Sterling

Dear Mr. Richardson:

On February 16, 1994, the Federal Election Commission
notified your client of a complaint alleging certain violations
of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commissicn has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed its file
in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative




MUR 3930
FRIENDS OF HAROLD STERLING

The complainant, Steve Wilson, alleges that Harold Sterling
has spent over $5,000 in relation to his U.S. Senate campaign
yet has not filed a Statement of Candidacy. The complainant
also alleges that Mr. Sterling has maintained a connected
unregistered exploratory committee, U.S. Senate Exploratory
Ccmmittee.

In response to the complaint, the respondents state that
Mr. Sterling is "testing the waters" for a possible candidacy
for Senate and is not a declared candidate. The respondents
also state that the exploratory committee has been engaged in
"testing the waters” and not campaign activities and is not
required to register with the Commission.

There is no evidence that the activity had significant

impact on the process and there is no indication of any serious
intent to violate FECA.
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