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MEMORANDUM

TO: The Commission SEIISITIVE
FROM: Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate Gener o l

SUBJECT: Pre-MUR 250

The Los Angeles Times published an article on Sunday,
September 15, 1991, that discussed the $25,000 annual
contribution limitation of 2 U.S.C. 5 441a(a)(3). See
Attachment. This article listed individuals who had apparently
exceeded the $25,000 limitation, based on a review of contributor
information in the Commission's database. It lists 62
individuals who exceeded the limitation in either 1990 or 1989 or
both.

This Office is presently looking into the information in the
article and has made it a Pre-MUR with the designation Pre-MUR.
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Federal Campaign Donors'
Limits Not Being Enforced
§ Politics: More than 60 contributors exceeded the
S25,000 mark, but FEC took no action apinst them.

By SARA FRITZ
and DWIGHT 4 ORRIS
'lurt STAr; 011111,S

WASH"NCTON-More thar 60
wei-thy donors exceeded -he
1125.00 anr~a. '.jmit on campaig
contributions ui the lm eletion,
and the Federal ~Ectisn Cammin.
sion dd not elifore the law in
:ese cases according to the am-
c) sown records.

A Time review of FV can-
a.agn finance Ni found that en.

forcement of 2we annual limit on
;:dvdua! dors::fons-- corner-
rone of the electim refeems after
the Watergate scandal of the
:9M-has bee" so la that at leut
0 ontrbutors app.- to have

exceeded it wnth impurty in both
198 Wild 1110 and at km tee
per som Save mor tha doabe fte- mas wall" sy 1"W.r
comm

The k es coeiluor leM yor
was Ma11casi L Ka..UIt m. -at
Recycled Paper oduesof Chuen-
go. iL the notion. buhep.greing~-card mnuhmm-W.
reod w tha Keim w mob a
total at 19575in es i n-
butom las yiewashe he

two that the FlC eam ud
h= to @mama ho suem WNW
by mThe is ao Kam w he
comm wEtsi e ny i inmmseo ah .

Nt a th e son wwmt wbm
"o an s to n U an as
" .he v.f.t am m =-m

"Oislemey be 11an Paty
Of vmsl t 1aW derlelehim laws.
S of tern an bid I* be
'baiMa f rPort Ce and
other commvnlace gltcea in the
cotex Campan finance di.V"e system

6r Cti conied th at by fad .
mg( to invatigte any Such cU
the FC Is sendig a signal to rich
caapsln Contributios that there I@
no reSaso to wor about votng
the law.

Th1e fact that the FEC refuses
to-Oct in these casm is adsoam-vace
to the oystem. said Clen klr.
Cmlcu wae director of they Cener for
ROD rnave Politics a think tank
devoted toncampaign inance re.
form. -It means there is no deter-
rest at all.-

FEC Comrmioer Joan Ri. Ai-
kenas. asked why vio"lar Of the
$25.000 limit awe almost ,cvci-
brzght to ystace. said her agency.
which has a budget of nearly 119
million for the current fiwaal year.

dMnot have the personnel to
rmitor contributions by individu-
&Is.

aTre we rt a the saw
ous. A:kensrsad "We have to
focus our resources on the viola.
t;ons of de law that we coinsider
more egregious . We do man-
tor .ndividual campai coniu-
tions I to a certan dent. But we
have found that K Int ma wide.
spread a violation s ther "

A ik " sfiud the FEC dependsprimarily upon public iclou-e of
contributions to act as a detaerit
to would-be lawbreakers. She not.
ed that some news OrMlwImniou
have publcized the names af viola.
,ors over the Last yon. pelmting
evcrl public int4est VOW to

file FCC Complaints anw them
The Times last year ed rne
persons who had mineded the
bsts in 11. and the ataens
lobbying group Comm.. Ca se
sed the FEC to mvsn aW e many

of these cases.
But ther t no evideto that the

FI C has ever fined ny at he
people named in these eamiparu.
ad FW offilsrelme to Auam
specific cam Fhe cam have
dsappeared into the dep. dark
rmse of the IC" sed liler.
whos organm"tM has NWle corn-plantu agasnt 15 contribso who
appear to have exmeed the ea4L

Iven conitribam of more Own
M.000 who come to tI aamom

of the hmve Ine or mod"is
worry kmt. Net a* a ft
penalties relavely at. b wer
people escape punaismes by
agmesn to "reallocaw ther m.
trditan-mgning them to oth-
er years-r by reosms a re-
fund from the reo1psen 1o the
contribution lng after the election
a over.

Under the federal campagn
laws, the FX is empoer to
negouste civil fines of up (a 9.0O
for unwitting violatios id up to
$10.000 for willful Vtotslsm outfew contibutors have ever been
rned for exceeding the $35000limit, and the penalties in the rare
caa where this prIson O the
law is invoked are never more Ii
a few hundred dollars.

Ironically. the F's mr-f-
cretive approach to these camm an
is lax enforcement also deprive
innocent contributorst of an oprtunity to cew thew nane after
widely publWied compkMs have
proved to be unJounded.

Responsive Politics filed a
complaint last June sfni= five

chairman of Starkt Flood Inc.

attorneys for Bogdanovich per.
suaided the agency that he had
been the victim of an "accounrg
errer" by the Democratic Senator .
at Campaign Committee

The F1C did not investigate t~e
matter. according to Dav,.
awsmn spokesman for Uogdanov-

ich. Nor did the ageny make anypublic statement clenrig Sida -
novich

Of the -mor than 0 c nbutors
whos reported amml dautionm
ad up to more than MO nm the

las election. The Tim foun thatthey generaly fall into ne of two
cataorim,

-Ddey persm-unmly Re.
publicans-with little gr of .

t
e

federal campaign laws. who ae
extremiely vulnerabl to peraijteri.high-presure money appeals fro-
awomgve twml.ruag .rI m-
toen vbtamly al of them edery
don made nm r mutie
contributions to the National Re-
publian Senatorisi Comwrttee

Although elderly docnrs omae
uP no more than a qurr of this
goup, Aem md the FEC s
relucta t to en e e 12.00
limit because the comisoners do
not want to penIne s people .-
don't want to sA thes people to
a." Sheijked.

According to murs, the Re-

em pany hm stregly .the EC 114 igarem 'Whewbecnee theY W 11ui1 id Up-

portorsftheQOW.
-SKVeeaul businems people

who ae seekig aeem to Ilnfuen.
tial members of C pr. son c.
times With the olectsv o mflu.
encig lep"Uaon that would affect
thei buiness interesia Unlike the
elderly contibutors, thee donors
usually have the benefit o expert
lkal advice on the intricaces of
federal eleton laws.

These wealthy bumem execu.
ives are the very campaign con.

Lnbutors that Congress hAd in mind
when it rewrote the federal cam.
paign laws in 1974. in the midst of
the Watergate scandal. in order to
restrict the giving by indvduals to
$25.000 a year Indeed, the law was
intended to limit contributors abi,.
ity to influence the poliucal pro-
cen.

Included in this group of contnb.
utors during the last electm, ac.
cording to FM records, were Wil-
!am Lerach, a San Deg attorney
Marvin Schwan. chie exectve of
a Minnesma food manufacturing
and ditbuton company. R&chart
bU DeVos of Grand Rapida. Mich..
pi d o the Amway Corp..
Frederick W Field of Los Angeles.

(7%11
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POLITICS: Campaign Donor Limits Not Being Enforced

!;Im producer and heir is the
Marshul Field fortune. and Jahm P
Camp. a Washington lawyer and
lebbte

When citacted by The Tims
many of these big contbrsh lsaid
tcy were either unaware of the
S.000 lImt on camign mi.

butions or had failed to keep trek
of he checkls ,t.c -ere wrtiung to
cangressiona. cand,datcs None of
them said they were ever contact-
ed by officials of the FMC regard.
ing their contrbutions
"': haven't b"n pay'ng enough

attention to that.- conceded Camp.
whose ;aw firm of Camp. Darsh.
Bates & Tate rresents such cor
porate clents as Eion. Arc. Cit.
go Shell. Texaco. K mart and
South.and -We cicariy have an
ir.advcr-cnt v:o!aLon We didn't
?'ave the ,.gntest ntenutn to
violate the rules. Thu mean
that you can give a good deal lem
to candidates tha. most of is
appreciate."

L rach has a samilar elantim."'! Ws start.ed to give moety in

ULe 1989.0 election cycle." he
said I'm a little confused about
hese cycles. Obviously. if you

put all the numbers Logether. they
appear to be over tihe ulntL"

Others. such as DeVos and
Schwan. said that all of ther
contributions were mtended to be
made ontly with thew v. Un.
er the law. every divil mst

give serantly, or jon cheek
must be signed by bath owpAem
Each spouse -may give ap to$25.000.

John lde. a akias for
Schwan. id the Mmoa u.
Uve's contribution checks were
co-sped by his wift. at he
cannot eplam why aM d theM
gifts were reported to the ,UC a
having come soely from Seh

A apokesman far Dava ac-
knowliged tat im bm bled to
emply wt the Watr of the law.
"Mr. Deva thaugtlm gUthey
were a a jnt checkvng oammLs
they wmbd be aplat evsly.- hesaid.

In almost every cas. ths 4
conibutors vowed to &ae sp to

ed the Ft In rmPNm to a
fompuaint filed against Mam by theCenter for Reepoeve Polities
Camp said he wlU as me of the
reep4C"LS Of has donations to allo.
cate :'tem to future years. then
flOtfy the FEC.

Staniey Hirsh. a Stuio Citygarment manufacturer, told Te
T,,es after consultng his ac.

countant that he could eaSly prove
to federal officials that "we're
completely clean"

Roy KL Culle. owner of Qmta.
na Petro:eum of Houaim km writ.
Ie- a :ttter to the Republican Party
aak.ng that U his cotnbutons
be credsLed h;s wfe

Some donors aceus the recip.
enta of their moey of umISouy
t-eportu,-g some o( thir cwa-tb.

La. t the F'r- Liac for
exAmple, sad the Demoe ic Sen.
atoral Camp ag Commam Ine.
eurately repored to the FM a
S20,.O cWniU*A U9 be bd
made to the growps 0uatt money-funt

Soft money 3 the tM Oamo-y ised to dwcr e anu*vimns
t:-at eviap federal rmanction be.caus ty am fust mld tm
tate pamiy emmm t ar suc

thinsn so q rns aMom g.
Pfrtl R efermuu ue n
ins hr wy-al yms ts plinde
Congrm to clm th sphie a
the law. egWq ng nf su-messy
contribucion smise the hid.eral imata om 0 1111-

Unlike thes bminu8 aesititm
who were afmes to orm IMC
records. mow ddery tumsm
who wee contacted by ?e Tlme
eemed unperurbe by tel 4ao.
cem camp 1 odu "s The
wie of M Vmich COu iW as.Wdi U& 6W i06 "b "t

always awaI a w hbua"
somee he lwae.

Typical of the elderly ntaribA-
tors was Polly M. StoMa 3. a
Republcan and widow of the late
Stanley Stone. owner of the Dso
Store chain in Milwaukee. Was. Her
pitIUcal conbutiion durin IMO
included 33 checks, rangn from
20 to 125M0. to t=he ato.

Republican Senatoral Committee
and the Repat..can Seratcra :
ner Circle

H er lawyer. Dudley Godfreysaid Stone is -iPerfeUy cap&-
ole of Mak,ng her own decisions
about po;tical contributions
"Shes able to wnte a cheek, she s
not incompetenL" Godry said.

Officials of the National Repub.
!can Senator:a, Committee S.,
"ley cannot exrp.air. why so man-eCderly Repubicans sich as Sto e
have been wnung so many checLs
to O g. sometmes two in one
day COmstattee sources my con-
tributors are ofte. bombarded w:t.n
repeated direct-..al appeals fcr
money. but an N RSC spokmwom-
an. Wendy Burnley. inmed that
these big donors sedom rece:ve
mMre than two ltters a year.

Most party committees maxe
little or no effort to iorm onsrt.
utors about the limits on campign
donations. and Aikens said the law
does not reuire that they do so.

Aiken said that a rV asn to
presure from Commm c f the
Cene for RonseM Praws Mid
"oe goPMs. the PUGamisson receny eud the pos-
ablity of beefing up than- aion Ce.

mrint olf the MM50 imsL. Mmd thetaff was directed to amic a
sudy to dtermie bow mEh it
wou l cost. ut Aikenm am "ery
little likeithood that thi wi be
entered into the budga.'"
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December 10,

93EC i0 Po 2: so

1993

TO:

FRom:

SUBJECT:

The Commission

Lawrence M. Noble
General Counsel

Lois G. Lerner ,V
Associate General Counsel

$2S,000 Annual Contribution Limit Matters

Zn addition, staff have been wocking on the Ficrst Geneca
Counsel's Lepoct in PreO-ur 2S0, and it could be cicculating
to the Comission by the end of the calendar year. Zn light
of the asumt of prceparation already invested in Pre-uc 250,
this Office CC--Nm that the Colssion proesed.

FEOERAL ELECT:O% Coit'.Sio%



oM2-

3. Dicect the Office of the General counsel to pcepare
eaeoa to believe cecinoietions vith ceed toIfte-nur 250

2.

3.



jkttachment



5tro Ti3l FrDRAL ILCCTION COmzSIzON

In the Matter of ))
$2S,000 Annual Contribution Limit )

Matters

Agenda Document
OX94-01

CERTIFICATION

I, Marjorie w. Emmons, recording secretary for

the Federal Election Commission executive session on

January 11, 1994, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

with respect to the above-captioned matters:

1. Direct the Office of the General
Counsel to prepare reason to believe
recommendations vith regard to

Pro-NUN 250

2.

commissioners Aikens, E1liott, McGarry, Potter,

and Thomas voted affirmatively for the decisionj

Comissioner McDonald was not present.

Attest:

Mrearjorie W. osons
9rotary of the Commission

1-14 -
Date



F9D61AL ELECTIOH COnIIsszIO
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

Pre-MUR 250
STAFF MEMBER: Noriega

C'--*. r' - L:c7

SENIVE
E. James

SOURCE: INTERNALLY GENERATED

RESPONDENT:
Marvin Schwan

RELEVANT STATUTES: 2 U.S.C. 5 441a(a)(3)

INTERNAL REPORTS CHECKED: Disclosure reports; FEC indexes

FEDERAL AGENCIES CHECKED: None

I. G333?O iOF rATTER

On January 11, 1994, the Commission directed the Office

of the General Counsel to submit recommendations with regard to

an article

in the September 15, 1991, edition of the Los Angeles Times,

This Office has

reviewed the Commission's records and indexes for the

contributors as set forth later in this report.

1. The article listed 62 individuals who allegedly exceeded the

$25,000 annual aggregate limit for the 1989 or 1990 or both
calendar years.



-2-

11. rAC ,AL he Ln" ANALYSIS

2 U.S.C. § 441&(a)(3) limits total contributions by an

individual in any calendar year to $25,000. Under this section,

any contribution to a candidate or authorized committee with

respect to a particular election made in a non-election year shall

be considered to be made during the calendar year in which such

election is held.

111. DICUSSIOU
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Marvin Schwan

The article alleges that Marvin Schwan exceeded the $25,000

annual aggregate limit on contributions, by $26,655, with respect

to the 1990 calendar year. A review of the Commission's records

and indexes discloses that Marvin Schwan made the following

contributions which are attributable to the 1990 calendar year:

02/13/1989
02/13/1989
03/06/1989
05/31/1989
06/29/1989
01/02/1990
01/03/1990
01/17/1990
02/06/1990
02/13/1990
02/16/1990

500
1000
500
900
500

10000
450
5000
500

5000
750

FRIENDS OF LARRY PRESSLER
FRIENDS OF LARRY PRESSLER
FRIENDS OF NEWT GINGRICH 1990
PEOPLE FOR BOSCIHWITZ 1990
FRIENDS OF VIN WEBER COMMITTEE
REPUBLICAN NATIONAL COMMITTEE
FRIENDS OF NEWT GINGRICH 1990
REPUBLICAN NATIONAL COMMITTEE
FRIENDS OF BILL EMERSON
CONSERVATIVE VICTORY COMMITTEE
NATIONAL REPUBLICAN CONGRESS COMM

7. Itemized on contributor index as a $900 contribution from
Mr. and Mrs. Schwan.
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03/21/1990
03/22/1990
05/01/1990
05/01/1990
05/21/1990
05/23/1990
06/22/1990
08/21/1990
08/21/1990
09/19/1990
09/21/1990
09/22/1990
09/24/1990
09/24/1990
09/25/1990
09/26/1990
09/26/1990
09/26/1990
09/27/1990
09/28/1990
09/28/1990
09/28/1990
09/28/1990
09/30/1990
10/01/1990
10/02/1990
10/02/1990
10/03/1990
10/03/1990
10/09/1990
10/12/1990
10/19/1990

Total:

500
5000
1500 9
1500500
1000
500
500

1000
5oo

1000
1000

500
500
375
500
250
730
500

1000
250
500
250
500
50
500
250
500
500
500

2000
1000

$51,205

REPUB STATE CENTRAL CORK OF SO
CAMPAIGN AMERICA
NATIONAL REPUBLICAN CONGRESS COMM
NATIONAL REPUBLICAN SENATORIAL COMM
HELMS FOR SENATE
ICE CREAM & MILK PAC,
HAL DAUB FOR SENATE COMMITTEE
FRIENDS OF VIN WEBER COMMITTEE
FRIENDS OF VIN WEBER COMMITTEE
IOWANS FOR TAUKE
LYNN MARTIN FOR SENATE
SAIKI IN '90 COMMITTEE
CRAIG FOR U S SENATE
WALSH FOR CONGRESS COMMITTEE
CITIZENS FOR EDWARD R MADIGAN
BILL SCHUETTE FOR US SENATE
FRIENDS OF CLAUDINE
HELMS FOR SENATE
BOB SMITH FOR U S SENATE
CITIZENS FOR COLEMAN
CITIZENS FOR COCHRAN
RE-ELECT SENATOR MARK HATFIELD COMM
OKLAHOMANS FOR BOREN
HOBSON FOR CONGRESS COMMITTEE
STENHOLM FOR CONGRESS COMMITEE
FRIENDS AND NEIGHBORS STEVE GUNDERSON
FRIENDS OF PHIL GRAMM
HANK BROWN FOR U S SENATE
ICE CREAM & MILK PAC,
BILL GRANT CAMPAIGN FUND
NATIONAL REPUBLICAN SENATORIAL COMM
DAN COATS FOR INDIANA

With respect to the 1990 calendar year, it appears that

Marvin Schwan made contributions totaling $51,205 or $26,205 in

excess of the $25,000 annual contribution limit. Accordingly,

this Office recommends that the Commission find reason to believe

that Marvin Schwan violated 2 U.S.C. S 441a(a)(3).

8. Allocated through the President's Dinner/AKA 1990 Republican
Senate-House Dinner Committee.

9. Allocated through the President's Dinner/AKA 1990 Republican
Senate-House Dinner Committee.



PAGIS 6 THROUGH 10 RIfLXCT INFORMATION WHICH 18 NOT RELEVANT

TO RESPONDENT MARVIN M. SCHWAN



IV. DIsCu3SOn OF COCILIAZ-OU AGIUTB AND CIVIL PMIMLTZI3
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XX. 3m3OWgDATIO

1. open Mls vith respect to the folloving respondents:

Marvin Schvan

2. Find reason to believe the folloving respondents violated

2 U.S.C. 5 441a(a)(3):

Marvin Schwan



-13-

4.

S. Offer to enter into conciliation with the following
respondents prior to findings of probable cause to
believe:

Marvin Schvan

6. Approve the appropriate letters, Factual and Legal
Analyses and the proposed conciliation agreements.

Lavrence H. Noble
General Counsel

.. ;, - / -4 4 BY:

Associate 9ral Counsel
Date
,_,, j , i ,



FEDERAL ELECTION COMMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. ERRONSJ(DI1DREC N DANIEL_3 .f;
COMMISSION SECRET Y

FEBRUARY 4, 1994

PRE -MUR 250 - FIRST GENERAL COUNSEL'S REPORT
DATED FEBRUARY 1, 1994.

The above-captioned document was circulated to the

Commission on WEDNESDAY, FEBRUARY 2, 1994 @ 4:00

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for FEBRUARY 8, 1994

the name(s) checked below:

1=[]

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

xxx



3310R3 T33 FrDIAL LICTION COMNISSION

In the Matter of

Marvin Schwan Pre-MUR 250 /// 3 ";k

CERTIFICATION

I, Delores Hardy, recording secretary for the Federal

election Comission executive session on February 8, 1994,

do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions- in Pro-RUR 250:

1. Open RU~s with respect to the following
respondents:

Rarvin Uchwan

2. rind reason to believe the following respondents
violated 2 U.S.C. S 441a(a)(3)t

Marvin Schwan

(continued)



Federal Clection Commission Page 2
Certification for Pro-MU 2S0
February 8, 1994

3.

4.

S. Offer to enter into conciliation vith the
following respondents prior to findings of
probable cause to believe:

Marvin Schwan

6. Approve the appropriate letters, Factual and
Legal Analyses and the proposed conciliation
agreements, as Cecommended in the General
Counsel's Report dated February 1, 1994.

Commissioners Aikens, Elliott, McDonald, McGary, Potter,

and Thomas voted affirmatively for the decision.

Attest:

ADiiries ady tAdministrative Assistant

go Jff
D a I,



FEDERAL ELECTION COMMISSION

FEBRUARY 14, 1994

Marvin N. Schwan
P.O. Box 9
Gary, South Dakota 57237

RE: MUR 3926

Dear Mr. Schwan:

On February 8, 1994, the Federal Election Commission found
that there is reason to believe that you violated 2 u.s.c.
5 441a(a)(3), a provision of the Federal Election Campaign Act
of 1971, as amended (*the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commissionts consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.
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Requests for extensions of time will not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Dominique Dillenseger, the attorney assigned to this matter, at
(202) 219-3690.

For the Commission,

Trevor Potter
Chairman

gnclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FACTUL AND LEOAL ANALYSIS

SPOUDT: Marvin Schwan RN t 3926

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. 5 437g(a)(2).

2 U.S.C. S 441a(a)(3) limits total contributions by an

individual in any calendar year to $25,000. Under this section,

any contribution to a candidate or authorized committee with

respect to a particular election made in a non-election year shall

be considered to be made during the calendar year in which such

election is held.

A preliminary review of the Commission's records and indexes

discloses that Marvin Schwan made the following contributions

which are attributable to the 1990 calendar year:

02/13/1989
02/13/1989
03/06/1969
05/31/1989
06/29/1989
01/02/1990
01/03/1990
01/17/1990
02/06/1990
02/13/1990
02/16/1990
03/21/1990
03/22/1990
05/01/1990

500
1000
500

900
500

100001
4501

5000
500
5000
750
500

5000
1500

FRIENDS OF LARRY PRESSLER
FRIENDS OF LARRY PRESSLER
FRIENDS OF NEWT GINGRICH 1990
PEOPLE FOR BOSCUWITZ 1990
FRIENDS OF VIN WESER COMMITTEE
REPUBLICAN NATIONAL COMMITTEE
FRIENDS OF NEWT GINGRICH 1990
REPUBLICAN NATIONAL COMMITTEE
FRIENDS OF BILL EMERSON
CONSERVATIVE VICTORY COMMITTEE
NATIONAL REPUBLICAN CONGRESS COMM
REPUB STATE CENTRAL COMM OF SO
CAMPAIGN AMERICA
NATIONAL REPUBLICAN CONGRESS CORM

1. Itemized on contributor index as a $900 contribution from
Mr. and Mrs. Schwan.

2. Allocated through the President's Dinner/AKA 1990 Republican
Senate-House Dinner Committee.



05/01/1990
05/21/1990
05/23/1990
06/22/1990
08/21/1990
08/21/1990
09/19/1990
09/21/1990
09/22/1990
09/24/1990
09/24/1990
09/25/1990
09/26/1990
09/26/1990
09/26/1990
09/27/1990
09/28/1990
09/28/1990
09/28/1990
09/28/1990
09/30/1990
10/01/1990
10/02/1990
10/02/1990
10/03/1990
10/03/1990
10/09/1990
10/12/1990
10/19/1990

Total:

15003
500

1000
500
500

1000
500

1000
1000
500
500
375
500
250
730
500

1000
250
500
250
500
500
500
250
S00
500
500

2000
1000

$51,205

NATIONAL REPUBLICAN SMATORIAL COM
HELMS FOR SENATE
ICE CREAM & MILK PAC,
HAL DAUB FOR SENATE COMMITT6E
FRIENDS OF VIN WIER COSWITT9E
FRIENDS OF VIN WEBER COMMITTEE
IOWANS FOR TAUKE
LYNN MARTIN FOR SENATE
SAIKI IN '90 COMMITTEE
CRAIG FOR U S SENATE
WALSH FOR CONGRESS COMMITTEE
CITIZENS FOR EDWARD R MADIGAN
BILL SCHUETTE FOR US SENATE
FRIENDS OF CLAUDINE
HELMS FOR SENATE
BOB SMITH FOR U S SENATE
CITIZENS FOR COLEMAN
CITIZENS FOR COCHRAN
RE-ELECT SENATOR MARK HATFIELD COMM
OKLAHOMANS FOR BOREN
HOBSON FOR CONGRESS COMMITTEE
STENHOLM FOR CONGRESS COMMITEE
FRIENDS AND NEIGHBORS STEVE GUNDERSON
FRIENDS OF PHIL GRAMM
HANK BROWN FOR U S SENATE
ICE CREAM & MILK PAC,
BILL GRANT CAMPAIGN FUND
NATIONAL REPUBLICAN SENATORIAL CORN
DAN COATS FOR INDIANA

With respect to the 1990 calendar year, it appears that

Marvin Schwan made contributions totaling $51,205 or $26,205 in

excess of the $25,000 annual contribution limit. Therefore, there

is reason to believe that Marvin Schwan violated 2 U.S.C.

S 441a(a)(3).

3. Allocated through the President's Dinner/AKA 1990 Republican
Senate-House Dinner Committee.
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Thomas E. Simmons
Ronald E. Clabaugh
Charles L Riter
Ale C. Nelson
James P. Hurley
Michae M. Hickey
Mark F. Marshall
Terry L Hofer
Patrick K. Duffy

Lawners
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March 8. 1994

JefOre 0. Hurd

*Alo amnmd in Mhimot
Nuka and Nobh DAkoa

George A. Banp, Of Counsel
W.A. McCuUen (1943-1987)

Recycled Paper 0

Ms. Dominique Dillenseger
Federal Elections Commission
Office of General Counsel
999 "E" Street NW, Room 657
Washington, DC 20463

Re: Marvin M. Schwan Estate, Your file: MUR 3926

Dear Ms. Dillenseger:

This letter is intended as a response to your original
letter to Mr. Marvin Schwan regarding the above matter and also
to your subsequent phone conversations with Mr. David Jennings.
While Mr. Jennings typically represented the late Mr. Schwan in
matters related to government, I have been asked by both him and
the Schwan family to respond to this matter on their behalf. We
are probating Mr. Schwan's estate in South Dakota.

As Mr. Jennings told you, Marvin Schwan died in May of 1993.
Per your request, I have enclosed a copy of the documentation
necessary to verify his death at that time. Mr. Jennings advises
me that you indicated no direct response to the actual
allegations will be required in this matter.

If you do need further information, either now or in the
future, I would request that you contact me directly, rather than
writing to the South Dakota address used for the original letter.

Very truly yours,

BANGS, McCULLEN, B LER, FOYE & SIMMONS

HH..y e

THF/mc
Enclosure
cc: David Jennings

Mark David Schwan
Paul M. Schwan
Lawrence Burgdorf
Lou Hamel
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BEFORN THE FIDERAL LECTIZON COMISIN1SON

in the Matter of SENSITIVE
MUR 3926

Marvin M. Schwan )

GEINRAL COUNSEL'S REPORT

I. BACKGROUND

On February 8, 1994, the Federal Election Commission

found reason to believe that Marvin N. Schwan violated 2 U.s.c.

S 441a(a)(3) by exceeding the $25,000 annual aggregate limit on

contributions for the 1990 calendar year. At the same time,

the Commission determined to offer to enter into preprobable

cause conciliation with the Respondent. Notification of the

Commission's actions was sent to the last known address of the

Respondent.

II. DISCUSSION

On March 4, 1994, this Office was telephonically

notified that Marvin Schwan had died on May 9, 1993.

Subsequently, the attorney handling the estate submitted a

letter along with a copy of the Certificate of Death for Mr.

Schwan. See Attachment 1. Counsel's letter indicates that no

further response to *the actual allegations" will be submitted.

In light of these circumstances, this Office recommends

that no further action be taken in this matter and that the

file be closed.
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CII M 3COUDTION5

1. Take no further action against Marvin M. Schwan.

2. Close the file.

3. Approve the appropriate letter.

Lawrence 1. Noble
General Counsel

5 /5 BY:
Date Lois

Associate General Counsel

Attachment

Staff assigned: Dominique Dillenseger



BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Marvin M. Schwan. ) MUM 3926

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 21, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUM 3926:

1. Take no further action against Marvin m.
Schwan.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated March 15, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Date Marjorie W. Emmonof
Secretary of the Commission

Received in the Secretariat: Wed., Mar. 16, 1994 9:38 a.m.
Circulated to the Commission: Wed., Mar. 16, 1994 11:00 a.m.
Deadline for vote: Mon., Mar. 21, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

MARCH 24; 19q4

Thomas H. Foye
Bangs, McCullen, Butler, Foye & Simuons
818 St. Joe Street
P.O. Box 2670
Rapid City, 4South Dakota 57709-2670

RE: MUR 3926

Dear Mr. Foye:

On February 14, 1994, a letter was mailed to Marvin M.
Schwan notifying him that the Federal Election Comission found
reason to believe that he violated 2 U.S.C. 5 441a(a)(3). On
March 8, 1994, you notified the Comaission that Mr. Schwan had
died in May of 1993. After considering the circumstances, the
Commission determined on March 21, 1994, to take no further
action against Mr. Schwan, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12)
no longer apply and this matter is now public. In addition,
although the coMPlete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Caissionts vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additiaml
materials, any permissible submissions will be added to the
public record upon receipt. If you have any questions, please
contact me at (202) 219-3690.

Sincerely,

Dominique Dillenseger
Attorney
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