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MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUN

THROUGH:

FRONM:
ASSISTANT STAIF DIRECTOR
AUDIT DIVISION

SUBJECT: HOUSTON HOST COMMITTEE, INC. - MATTER REFERABLE

‘On January 5, 1994, the Commission approved the final
audit report on the Houston Host Committee, Inc. The report
was released to the public on January 14, 1994. 1In accordance
with the Commission’s approved materiality thresholds, Exhibit
A. is being referred.

This matter concerns the receipt of apparent prohibited
contributions. The contributing business entities/organiza-
tions are located outside the Consolidated Metropolitan
Statistical Area (CHMSA).

Should you have any questions, please contact Wanda Thomas
or Nancy Pepe at 219-3720.

Attachment:
Exhibit A. - Apparent Prohibited Contributions
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Apparent Prohibited Contributions

Section 9008.7(d)(2)(i) of Title 11 of the Code of
Pederal Regulations states, in part, that local businesses,
excluding banks, local municipal corporations and government
agencies, local labor organizations and individuals may donate
funds or make in-kind contributions to a host committee for the
purposes set forth at 11 CFR 9008.7(d)(2)(iii).

Section 9008.7(d)(2)(iv) of Title 11 of the Code of
Pederal Regulations states that any business, municipal
corperation, agency or labor organization within the
Metropolitan Statistical Area (MSA)l/ of the convention city
shall be considered local. There shall be a rebuttable
presumption that any such entity located outside the MSA is not
local. This presumption may be rebutted by a showing that the
volume of business in an area lying outside the MSA would be
directly affected by the presence of the convention.

The Audit staff identified 10 in-kind contributions,
totaling $116,470, that appear to have been made by business
entities located outside the CMSA.

At the exit conference the Committee was provided with
a schedule of the in-kind contributions. Committee
representatives stated that several of the in-kind contributions
were received from corporate headquarters. The Committee
reported the addresses contained on the documentation for the
in-kind contributions. The documentation contained no reference
to local distributors or affiliates.

The interim audit report recommended that the
Committee demonstrate that the in-kind contributions are
permissible or refund an amount egual to the value of the
in-kind contributions and provide evidence of such refunds
(photocopy of the front and back of the refund check).

In response to the interim audit report the Committee
provided local addresses for 3 of the 10 businesses. The
reported value of the in-kind contributions from the 3
businesses is $73,790. Based on the response, these
contributions appear to be permissible.

In metropolitan complexes with a population greater than one
million people, the MSA is comprised of a Primary
Metropolitan Statistical Area (PMSA) and a Consolidated
Metropolitan Statistical Area (CMSA). For the purposes of
this review, the Audit staff used the CMSA to determine
whether a business was local or not. The CMSA of Houston
includes the City of Houston and surrounding counties:
Harris, Brazoria, Galveston, Chambers, Fort Bend, Liberty,
Montgomery, and Waller.
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With respect to 2 other businesses, COMPCO Metal
Products Co. which held a breakfast and Phillip Morris USA which
held a reception, the Committee stated:

"Through our research of these items we
believe these contributions were incorrectly
accounted for and misreported as contributions
to the HHC [the Committee]. 1In fact, we
believe that both the breakfast and reception
were independent events held by the sponsoring
organizations outside the operations or
purview of the Convention [(Republican National
Convention] and the HHC as sanctioned by
Advisory Opinion 1983-23, and should be
treated as such.”

Corroborative evidence from COMPCO Metal Products Co.
or Phillip Morris USA was not provided to demonstrate that the
events were held outside the purview of the Committee.

Regarding the remaining 5 businesses, the Committee
stated:

"When we accepted these contributions we
assumed, at the time, that these organizations
had a history of providing nominal value
products and merchandise to conventions as
official providers even though they are not
local businesses. We believe that the HHC was
one of many beneficiaries in this their normal
and usual business practice. The HHC is
attempting to verify this information with
each of the applicable companies. We will
send copies of these verifications when
received. If we subsequently determine that
our assumption was incorrect, we will make the
necessary refunds.”

As of 11/23/93, no documentation relative to
verifications or refunds have been received.2/

In summary, questions as to the permissibility of 7
contributions totaling $42,680 remain.

Recommendation #1

The Audit staff recommends that this matter be referred to
the Office of General Counsel.

2/ The Committee’s report for the period October 1, 1993 through
December 31, 1993 discloses no refunds of contributions.




RECEIVED
FEDERAL ELECTION
COMMISSION
SECRETARIAT
FEDERAL ELECTION COMMISSI
999 E Street, N.W. oi B R29P'N
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT i-'SﬂS"""E

MUR 3923
STAFF MEMBER: James S. Portnoy

SOURCE: I NTERNALLY GENERATETD
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INTERNAL REPORTS CHECKED: Audit Documents

PEDERAL AGENCIES CHECKED: None

1. GENERATION OF MATTER

This matter was generated by an audit of the Houston Host
Committee, Inc. and Frank Maresh, as treasurer, (the "Host
Committee”) undertaken in accordance with 11 C.F.R. § 9008.9.
The Audit Division’'s referral materials are attached. See
Attachment 1. The Host Committee’s primary objective was to

encourage commerce in Houston during the 1992 Republican
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National Convention and to project a favorable image of the city

to convention attendees. See 11 C.F.R. § 9008.7(d)(1).

II. PACTUAL AND LEGAL ANALYSIS

A, Introduction

It is unlawful for a corporation to make a contribution or
expenditure in connection with a political convention or caucus
held to select candidates for federal office. 2 U.S.C.

§ 441b(a); 11 C.F.R. § 114.2(b). It also is unlawful to receive
such a contribution or expenditure. 2 U.S.C. § 441b(a);

11 C.F.R. § 114.2(c). However, local businesses, whether
incorporated or not, may donate funds or make in-kind
contributions to a host committee for the purposes set forth at
11 C.F.R. § 9008.7(d)(2)(iii), which generally relate to
promotion of the convention city and its commerce. 11 C.F.R.

§ 9008.7(d)(2)(i); 11 C.F.R. 114.1(a)(2)(viii). The regulations
further provide that a business located within the Metropolitan
Statistical Area ("MSA") of the convention city shall be
considered local. 11 C.F.R § 9008.7(d)(2)(iv). In addition,
the regulations create a rebuttable presumption that a business
entity located outside the MSA is not local. 1Id.

The Host Committee reported receiving seven in-kind

contributions, totaling $42,680, from entities located outside

the Houston MSA. See 11 C.F.R. § 9008.7(d)(2). These entities,
and their contributions, are as follows: (1) Binney & Smith --
$12,500, (2) Bonneau Company -- $9,000, (3) COMPCO Metal
Products -- $4,000, (4) Cross Communications -- $10,000,

(5) Fresh Technology Company -- $430, (6) Homewood Flossmoot
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Community High School Job Training Partnership Class for
Americans with Disabilities -- $4,250, and (7) Philip Morris USA
-- $2,500. wWith the exception of Homewood Flossmoor Community
High School Job Training Partnership Class for Americans with
Disabilities, all the contributing entities are corporations.

At the exit conference, the Audit staff provided the
Committee with a list of the contributions that the Committee
had reported as coming from entities outside the Houston MSA.l/
The Committee acknowledged that the addresses it reported
reflected the addresses contained in the documentation
underlying the contributions, and that the documentation did not
refer to local distributors or affiliates. See Attachment 1,
Exhibit A at 1.

Based on the foregoing, the Interim Audit Report requested
the Committee to demonstrate that the contributions from
entities with addresses outside the Houston MSA were
permissible. However, in its response to the Interim Audit
Report, the Committee did not provide any evidence that the
contributors were located or maintained offices within the
Houston MSA, or that the contributions were otherwise

permissible.

1/ In addition to the entities listed herein, the Audit staff
identified contributions from three other entities with
addresses outside the Houston MSA. However, the Committee
provided local addresses for these three contributors, thus
demonstrating that their contributions were permissible. See
Attachment 1, Exhibit A at 1.
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Contributors That The Committee Concedes
Are Not Local

The Committee conceded that five of the contributors,
Binney & Smith, Bonneau Company, Cross Communications, Fresh
Technology Company, and Homewocod Flossmoor Community High
School Job Training Partnership Class for Americans with
Disabilities, were not local businesses. Attachment 1, Exhibit
A at 2. Accordingly, the contributions from these entities do
not satisfy 11 C.F.R. § 9008.7(d)(2).

In its response to the Interim Audit Report, the Committee
suggested that the contributions were permissible irrespective
of whether the contributors were local businesses. In
particular, the Committee stated that, at the time it received
these contributions, it assumed that it was "one of many
beneficiaries"™ of "nominal value products and merchandise"™ that
the contributors made available in their "normal and usual
business practice.” Attachment 1, Exhibit A at 2. However,
the Committee did not offer any evidence to support its
characterization of the contributions. Indeed, in its response
to the Interim Audit Report, the Committee stated that it was
seeking to verify its assumption, but no such verification has

been provided. See Attachment 1, Exhibit A at 2.2/

2/ The Commission has stated that non-local businesses may
make in-kind contributions to host committees under certain
circumstances. In Advisory Opinion 1988-25, the Commission
concluded that General Motors’ plan to loan 250 vehicles to each
national nominating convention would not constitute an illegal
corporate contribution, even though it did not "fall within the
specific exemptions delineated in the national nominating
convention regulations.”" 1In reaching this conclusion, the
Commission relied on factors that the Committee has not
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Expenditures That The Committee Claims
Were Not Contributions

With respect to the remaining non-local entities, COMPCO
Metal Products Company and Philip Morris USA, the Committee
offered a different explanation. Although the Committee
originally reported that COMPCO contributed $4,000 by hosting a
breakfast and that Philip Morris contributed $2,500 by hosting
a reception, in response to the Interim Audit Report, the
Committee stated that the breakfast and reception were
independent events that mistakenly had been reported as
contributions. Attachment 1, Exhibit A at 2. Other than this
assertion, however, the Committee has not provided any evidence

that the breakfast and reception were independent events.3/

(Footnote 2 continued from previous page)

established in the instant case. The record in Advisory Opinion
1988-25 showed, inter alia, that the vehicle loan program was
nonpartisan; that the company had an established practice of
loaning vehicles to nonpolitical conventions and that the value
of the proposed loans to the political conventions was
proportionate to the value of the nonpolitical loans; that the
loan program provided General Motors with a commercial benefit
greater than the value of the loans; and "most important, the
unique promotional versus political opportunities that a
national nominating convention presents."” Here, by contrast, we
have only the Committee’s statement that it "assumed" that the
contributors were "official providers” that "had a history of
providing nominal value products to conventions . . . ."
Attachment 1, Exhibit A at 2.

3/ The Commission has determined that corporate expenditures
relating to conventions do not necessarily constitute
contributions to the host committee. See Advisory Opinion
1983-23 (hospitality suite and cocktail reception for convention
attendees would not be prohibited contributions provided, inter
alia, that the corporate sponsor exercises complete control over
all activities). Here, however, the Committee has not provided
any evidence to support its recharacterization of the breakfast
and the reception.




D. Conclusion

In light of the foregoing, the Office of General Counsel
recommends that the Commission find reason to believe that the
Houston Host Committee and Frank Maresh, as treasurer, violated
2 U.S.C § 441b(a) and 11 C.F.R. § 9008.7(d)(2)(i).4/ We further
recommend that the Commission find reason to believe that
Binney & Smith, Bonneau Company, COMPCO Metal Products, Cross
Communications, Fresh Technologies Group,5/ and Philip Morris
USA violated 2 U.S.C. § 441b(a) and 11 C.F.R.
§ 9008.7(d)(2)(i), and that Homewood Flossmoor Community High
School Job Training Partnership Class for Americans with
Disabilities violated 11 C.F.R. § 9008.7(d)(2)(i).6/

We believe that further enforcement action is warranted
against the Committee because the violation involved seven

contributions which have neither been refunded nor demonstrated

4/ In MUR 3840 (New York ‘92 Host Committee, Inc.), the
Commission found reason to believe that the New York Host
Committee and two entities that contributed $35,000 and $500 to
that committee violated 11 C.F.R. § 9008.7(d)(2), but took no
further action against the contributors or the committee. We
note that in the instant case, the contributions ranged from
$430 to $12,500, and that in MUR 3840, the New York Host
Committee refunded the prohibited contributions prior to the
Commission’s initiation of enforcement action.

5/ Although the prohibited contribution reportedly was made by
Fresh Technology Company, a subsidiary of Fresh Technologies
Group, we propose that the parent company be named as the
respondent in this matter because the subsidiary is no longer in
business. The parent company continues to operate, albeit at a
new location.

6/ Homewood Flossmoor Community High School Job Training
Partnership Class for Americans with Disabilities appears not to
be a corporation; consequently, 2 U.S.C. § 441b(a) would not
apply to it. 11 C.F.R. § 9008.7(d)(2)(i), by contrast, applies
to any business, irrespective of whether it is incorporated.
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to have been permissible. However, we believe that the nature
of the violations and considerations regarding the Commission’s
resources and priorities warrant taking no further action
against the contributors from outside the Houston MSA: Binney
& Smith, Bonneau Company, COMPCO Metal Products, Cross
Communications, Fresh Technologies Group, Homewood Flossmoor
Community High School Job Training Partnership Class for
Americans with Disabilities, and Philip Morris USA. If the
Commission adopts this recommendation, this Office will send
admonishment letters to the contributing entities emphasizing
the importance of adhering to the Federal Election Campaign
Act, the Presidential Campaign Fund Act and the Commission’s

regulations at 11 C.F.R. § 9008.7(d)(2).




RECOMMENDATIONS

L. Find reason to believe that Houston Host Committee,
Inc. and Frank Maresh, as treasurer, violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 9008.7(d)(2)(i).

Find reason to believe that Binney & Smith, Bonneau
Company, COMPCO Metal Products, Cross Communications,
Fresh Technologies Group, and Philip Morris USA
violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 9008.7(d)(2)(i), but take no further action.

Find reason to believe that Homewood Flossmoor
Community High School Job Training Partnership Class
for Americans with Disabilities violated 11 C.F.R.

§ 9008.7(d)(2)(i), but take no further action.

Enter into conciliation with Houston Host Committee,
Inc. and Frank Maresh, as treasurer, prior to a
finding of probable cause to believe.

Approve the attached Factual and Legal Analyses.

Approve the attached Conciliation Agreement.
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Approve the appropriate letters.

7/‘3/79

Date |

L nce M. No
General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analyses
3. Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WANHINCTONS DO 20an
MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. aoss@-‘
COMMISSION SECRETARY
DATE: JULY 11, 1994
SUBJECT: MUR 3923 - FIRST GENERAL COUNSEL'S REPORT

DATED JULY 8, 1994.

The above-captioned document was circulated to the

Commission on PFriday, July 8, 1994 3

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott g1
Commissioner McDonald
Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, July 19, 1994

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3923

Houston Host Committee, Inc. and
Frank Maresh, as treasurer;

Binney & Smith;

Bonneau Company;

COMPCO Metal Products;

Cross Communications;

Fresh Technologies Group;

Homewood Flossmoor Community
High School Job Training
Partnership Class for
Americans with Disabilities;

Philip Morris USA

e T T S St Tt T St Yt ot

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 19,
1994, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3923:

1. Find reason to believe that Houston
Host Committee, Inc. and Frank Maresh,
as treasurer, violated 2 U.8.C. § 441b(a)
and 11 C.F.R. § 9008.7(d)(2)(1).

2. Find reason to believe that Binney & Smith,
Bonneau Company, COMPCO Metal Products,
Cross Communications, Fresh Technologies
Group, and Philip Morris USA violated
2 U.S.C. § 441b(a) and 11 C.F.R. § 9008.7
(d)(2)(i), but take no further action.

(continued)




Federal Election Commission
Certification for MUR 3923
July 19, 1994

Find reason to believe that Homewood
Flossmoor Community High School Job
Training Partnership Class for Americans
with Disabilities violated 11 C.F.R.

§ 9008.7(d)(2)(i), but take no further
action.

Enter into conciliation with Houston Host
Committee, Inc. and Frank Maresh, as
treasurer, prior to a finding of probable
cause to believe.

Approve the Factual and Legal Analyses
as recommended in the General Counsel‘’s
report dated July 8, 1994.

Approve the Conciliation Agreement
recommended in the General Counsel’s
July 8, 1994 report.

Approve the appropriate letters as
recommended in the General Counsel’s
July 8, 1994 report.
Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner
Potter was not present during the consideration of this

matter.

Attest:

4-21-94
Date Marjorie W. Emmons
retary of the Commission
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JULY 26, 1994

CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Richard 8. Gurin, President
Binney & Smith

P.0O. Box 431

1100 Church Lane

Easton, Pennsylvania 18044

RE: MUR 3923

Dear Mr. Gurin:

On July 19, 1994, the Federal Election Commission found
reascn to believe that Binney & Smith violated 2 U.S.C.
§ 44lbta) and 11 C.F.R. § 90068.7(d)(2)(1), a provision of the

Federal Election Commission’'s regulations. However, after
considering the circumstances of this matter, the Commission
alsc determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

The Commission reminds you that 2 U.S.C. § 441b(a) and
11 C.F.R. § 9008.7(d)(2)(i) prohibit entities located outside
the Metropolitan Statistical Area of a convention city from
making contributions to a host committee. See 11 C.F.R.
§ 9008.7(d)(1). Therefore, you should take steps to ensure that
this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions

cf 2 U.S.C. § 437g(a)(12)(a) still apply with respect to all
respondents still involved in this matter.




Letter to Richard !. Gurin

Page 2

If you have any questions, please contact James S. Portnoy,
the attorney assigned to this matter, at (800)424-9530 or (202)
219-3690.

For the Commission,

ya/
Trevor Potter
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS

MUR 3923

RESPONDENT: Binney & Smith

This matter was generated by an audit of the Houston
Host Committee, Inc., and Frank Maresh, as treasurer (the
"Host Committee”), undertaken pursuant to the Presidential
Election Campaign Fund Act, 26 U.S.C. § 9008(g).

It is unlawful for a corporation to make a contribution
in connection with a political convention held to select
candidates for federal office. 2 U.S.C. § 44lb(a). However,
Federal Election Commission regulations state that local
businesses may donate funds or make in-kind contributions to
a host committee for the purposes set forth at 11 C.F.R.

§ 9008.7(d)(2)(iii). 11 C.F.R. § 9008.7(d)(2)(i). The
regulations further provide that a business located within
the Metropolitan Statistical Area ("MSA") of the convention
city shall be considered local. 11 C.F.R § 9008.7(d)(2)(iv).
In addition, the regulations create a rebuttable presumption
that an entity located outside the MSA is not local. Id.

The Host Committee received an in-kind contribution of
$12,500 from from Binney & Smith (the "Company"). The
Committee reported the Company's address as P.0O. Box 431,
1100 Church Lane, Easton, Pennsylvania. There is no evidence

that the Company was located or maintained offices within the
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Houston MSA. Thus, it appears that the Company was located

outside the Houston MSA.

In light of the foregoing, there is reason to believe
that Binney & Smith violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 9008.7(d)(2)(1).
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JULY 26, 1994

CERTIFIED HMAIL
RETURN RECEIPT REQUESTED

Martin Pranklin, President
Bonneau Company

1601 Valley View Lane
Dallas, Texas 75234

Dear Mr. Franklin:

On July 19, 1994, the Federal Election Commission found
reason to believe that Bonneau Company violated 2 U.S.C.
§ 441 a) and 11 C.F.R. § 9008.7(d)(2)(i), a provision of the
Federal Election Commission’s regulations. However, after
considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

The Commission reminds you that 2 U.S.C. § 441b(a) and
11 C.F.R. § 9008.7(d)(2)(1i) prohibit entities located outside
the Metropolitan Statistical Area of a convention city from
making contributions to a host committee. See 11 C.F.R.
§ 9008.7(d)(1). Therefore, you should take steps to ensure that
this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. Ycu are advised that the confidentiality provisions
of 2 U.S.C. § 437g(a)(12)(a) still apply with respect to all
respondents still involved in this matter.




If you have any questions, please contact James S. Portnoy,
the attorney assigned to this matter, at (800)424-9530 or (202)
219-3690.

Letter to Martin Franklin
Page 2

For the Commission,

i

Trevor Potter
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS
MUR 3923

RESPONDENT: Bonneau Company

This matter was generated by an audit of the Houston
Host Committee, Inc., and Frank Maresh, as treasurer (the
"Host Committee”), undertaken pursuant to the Presidential
Election Campaign Fund Act, 26 U.S.C. § 9008(g).

It is unlawful for a corporation to make a contribution
in connection with a political convention held to select
candidates for federal office. 2 U.S.C. § 44lb(a). However,
Federal Election Commission regulations state that local
businesses may dcnate funds cr make in-kind contributions teo
a host committee for the purposes set forth at 11 C.F.R.

§ 9008.7(d)(2)(iii). 11 C.F.R. § 9008.7(d)(2)(i). The
regulations further provide that a business located within
the Metropolitan Statistical Area ("MSA") of the convention
city shall be considered local. 11 C.F.R § 9008.7(d)(2)(iv).

In addition, the regulations create a rebuttable presumption

that an entity located outside the MSA is not local. Id.

The Host Committee received an in-kind contribution of
$9,000 from Bonneau Company ("Bonneau"). The Committee
reported Bonneau’'s address as P.O. Box 819084, Dallas, Texas.
There is no evidence that Bonneau was located or maintained
offices within the Houston MSA. Thus, it appears that

Bonneau was located outside the Houston MSA.




In light of the foregoing, there is reason to believe

that Bonneau Company violated 2 U.S.C. § 441b(a) and

11 C.F.R. § 9008.7(d)(2)(1).
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JULY 26, 1994

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Clarence R. Smith, Jr., President
COMPCO Metal Products

85 Rast Hylda Street

Youngstown, Ohio

RE: MUR 3923

Dear Mr. Smith:

On July 19, 1994, the Federal Election Commission found
reason to believe that COMPCO Metal Products violated 2 U.S.C.
§ 441bfa) and 11 C.F.R. § 9008.7(dY(2Y/i}, a provision =of the
Federal Election Commission’s regulations. However, after
considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

The Commission reminds you that 2 U.S.C. § 441b(a) and
11 C.F.R. § 9008.7(d)(2)(1i) prohibit entities located ocutside
the Metropolitan Statistical Area of a convention city from
making contributions to a host committee. See 11 C.F.R.
§ 9008.7(d)(1). Therefore, you should take steps to ensure that
this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions
of 2 U.S.C. § 437g(a)(l2)(a) still apply with respect to all
respondents still involved in this matter.
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If you have any questions, please contact James S. Portnoy,
the attorney assigned to this matter, at (800)424-9530 or (202)
219-3690.

For the Commission,

T

Trevor Potter
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

MUR 3923

RESPONDENT: COMPCO Metal Products

This matter was generated by an audit of the Houston
Host Committee, Inc., and Prank Maresh, as treasurer (the
"Host Committee”), undertaken pursuant to the Presidential
Election Campaign Fund Act, 26 U.S.C. § 9008(qg).

It is unlawful for a corporation to make a contribution
in connection with a political convention held to select
candidates for federal office. 2 U.S.C. § 441b(a). However,
Federal Election Commission regulations state that local
businesses may donate funds cr make in-kind contributions to
a host committee for the purposes set forth at 11 C.F.R.

§ 9008.7(d)(2)(iii). 11 C.F.R. § 9008.7(d)(2)(i). The
regulations further provide that a business located within
the Metropolitan Statistical Area ("MSA") of the convention
city shall be considered local. 11 C.F.R § 9008.7(d)(2)(iv).

In addition, the regulations create a rebuttable presumption

that an entity located outside the MSA is not local. 1Id.

The Host Committee received an in-kind contribution of
$4,000 from COMPCO Metal Products ("COMPCO"). The Committee
reported COMPCO’'s address as 85 East Hylda Street,
Youngstown, Ohio. There is no evidence that COMPCO was
located or maintained offices within the Houston MSA. Thus,

it appears that COMPCO was located outside the Houston MSA.




In light of the foregoing, there is reason to believe

that COMPCO Metal Products violated 2 U.S5.C. § 441b(a) and

11 C.F.R. § 9008.7(@)(2)(1).
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JULY 26, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Speyrer

Cross Communications

c/0 8uan Micro Software
of Colorado

2955 valmont Road

Suite 100

Boulder, Colorado 80301

RE: MUR 3923

Dear M:r. Spreyer:

On July 19, 1994, the Federal Election Commission found
reason to believe that Cross Communications violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 9008.7(d)(2)(i), a provision of the
federal Election Commission’s regulations. However, after
considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

The Commission reminds you that 2 U.S.C. § 441b(a) and
11 C.F.R. § 9008.7(d)(2)(i) prohibit entities located outside
the Metropolitan Statistical Area of a convention city from
making contributions to a host committee. See 11 C.F.R.
§ 9008.7(d)(1). Therefore, you should take steps to ensure that
this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions

of 2 U.S.C. § 437g(a)(12)(a) still apply with respect to all
respondents still involved in this matter.
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If you have any questions, please contact James S. Portnoy,

the attorney assigned to this matter, at (800)424-9530 or (202)
219-3690.

For the Commission,
Trevor Potter
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

MUR 3923

RESPONDENT: Cross Communications

This matter was generated by an audit of the Houston
Host Committee, Inc., and Frank Maresh, as treasurer (the
"Host Committee"), undertaken pursuant to the Presidential
Election Campaign Pund Act, 26 U.S.C. § 9008(g).

It is unlawful for a corporation to make a contribution
in connection with a political convention held to select
candidates for federal office. 2 U.S.C. § 44l1lb(a). However,
Federal Election Commission regulations state that local
businesses may donate funds or make in-kind contributions to
a host committee for the purposes set forth at 11 C.F.R.

§ 9008.7(d)(2)(iii). 11 C.F.R. § 9008.7(d)(2)(i). The
regulations further provide that a business located within
the Metropolitan Statistical Area ("MSA") of the convention
city shall be considered local. 11 C.F.R § 9008.7(d)(2)(iv).

In addition, the regulations create a rebuttable presumption

that an entity located outside the MSA is not local. 1Id.

The Host Committee received an in-kind contribution of
$10,000 from Cross Communications ("Cross”). The Committee
reported Cross’ address as 1881 9th Street, Suite 302,
Boulder, Coloradoe. There is no evidence that Cross was
located or maintained offices within the Houston MSA. Thus,

it appears that Cross was located outside the Houston MSA.
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In light of the foregoing, there is reason to believe
§ 441b(a) and

that Cross Communications violated 2 U.S.C.

11 C.F.R. § 9008.7(d)(2)(1i).




FEDIFRAL FLECTION COMMISSION

JULY 26, 1994

CERTIFIED HMAIL
RETURN RECEIPT REQUESTED

Robert Bench, President
Fresh Technologies Group
531 EBast Elliot Road
Chandler, Arizona 85225

MUR 3923

Dear Mr. Bench:

On July 19, 1994, the Federal Election Commission found
reason to believe that Fresh Technology Company violated
2 U.S.C. § 44lbfa) and 11 C.F.R. § 9008.7(4)(2)¢fi), a provision
of the Federal Election Commission’s regulations. However,
after considering the circumstances of this matter, the
Commission also determined to take no further action and closed
its file as it pertains to you. The Factual and Legal Analysis,
which formed a basis for the Comeission’s finding, is attached
for your information.

The Commission reminds you that 2 U.S.C. § 441b(a) and
11 C.F.R. § 9008.7(d)(2}(1i) prohibit entities located outside
the Metropolitan Statistical Area of a convention city from
making contributions to a host committee. See 11 C.F.R.
§ 9008.7(d)(1). Therefore, you should take steps to ensure that
this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. Ycu are advised that the confidentiality provisions
of 2 U.S5.C. § 437gla)(l2)ta) still apply with respect to all
respondents szi1ll involved in this matter.
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If you have any questions, please contact James S. Portnoy,
the attorney assigned to this matter, at (800)424-9530 or (202)
219-3690.

For the Commission,

/.

Trevor Potter
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS

MUR 3923

RESPONDENT: Fresh Technologies Group

This matter was generated by an audit of the Houston
Host Committee, Inc., and Frank Maresh, as treasurer (the
"Host Committee"), undertaken pursuant to the Presidential
Election Campaign Fund Act, 26 U.S5.C. § 9008(g).

It is unlawful for a corporation to make a contribution
in connection with a political convention held to select
candidates for federal office. 2 U.S.C. § 441b(a). However,
Federal Election Commission regulations state that local
businesses may donate funds or make in-kind contributions to
a host committee for the purposes set forth at 11 C.F.R.

§ 9008.7{(d)(2)(ii1). 11 C.F.R. § 9008.7(d)(2)(i). The
regulations further provide that a business located within
the Metropolitan Statistical Area ("MSA") of the convention
city shall be considered local. 11 C.F.R § 9008.7(d)(2)(iv).
In addition, the regulations create a rebuttable presumption
that an entity located outside the MSA is not local. 1d.

The Host Committee received an in-kind contribution of
$430 from Fresh Technologies Group (the "Company"). The
Cormmittee reported the Company’s address as 1478 North Tech

Boulevard, Suite 101, Gilbert, Arizona. There is no evidence

that the Company was located or maintained offices within the




o O

Houston MSA. Thus, it appears that the Company was located

outside the Houston MSA.

In light of the foregoing, there is reason to believe

that Fresh Technologies Group violated 2 U.S.C.

11 C.F.R. § 9008.7(d)(2)(1i).

§ 441b(a) and




FEDERAL ELECTION COMMISSION

JULY 256, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lawrence Baran, Program Director

Homewood Flossmoor Community High School
Job Traiming Partnership Class for Americans
with Disabilities

999 South Kedzie Avenue

Flossmoor, Illinois 60422

RE: MUR 3923

Dear Mr. Baran:

On July 19, 1994, the Federal Election Commission found
reason to believe that Homewood Flossmoor Community High Schcol
Job Training Partnership Class for Americans with Disabilities
violated 11 C.F.R. § 9008.7(d)(2)(i), a provision of the Federal
Election Commission’s regulations. However, after considering
the circumstances of this matter, the Commission also determined
to take no further action and closed its file as it pertains to
you. The Factual and Legal Analysis, which formed a basis for
the Commission’'s finding, is attached for your information.

The Commission reminds you that 11 C.F.R. § 9008.7(d)(2)(i)
prohibits entities located outside the Metropolitan Statistical
Area of a convention city from making contributions to a host
committee. See 11 C.F.R. § 9008.7(d)(1). Therefore, you should
take steps to ensure that this activity does not occur in the
future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions
of 2 U.S.C. § 437g(a)(l2)(a) still apply with respect to all
respondents still involved in this matter.
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If you have any questions, please contact James S. Portnoy,
the attorney assigned to this matter, at (800)424-9530 or (202)
219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS
MUR 3923
RESPONDENT: Homewood Flossmoor Community High School

Job Training Partnership Class for Americans
with Disabilities

This matter was generated by an audit of the Houston
Host Committee, Inc., and Frank Maresh, as treasurer (the
"Host Committee”™), undertaken pursuant to the Presidential
Election Campaign Fund Act, 26 U.S.C. § 9008(g).

Federal Election Commission regulations state that local
businesses may donate funds or make in-kind contributions to
a host committee for the purpcses set forth at 11 C.F.R.

§ 9008.7(d)(2)(iii). 11 C.F.R. § 9008.7(d)(2)(i). The
regulations further provide that a business located within
the Metropolitan Statistical Area ("MSA") of the convention
city shall be considered local. 11 C.F.R.§ 9008.7(d)(2)(iv).
In addition, the regulations create a rebuttable presumption
that an entity located outside the MSA is not local. 1d.

The Host Committee received an in-kind contribution of
$4,250 from Homewood Flossmoor Community High School Job
Training Partnership Class for Americans with Disabilities
("Homewood Flossmoor”). The Committee reported Homewood
Flossmoor's address as 999 Scuth Kedzie Avenue, Flossmoor,
Illinois. There is no evidence that Homewood Flossmoor was

located or maintained offices within the Houston MSA. Thus,




it appears that Homewood Flossmoor was located outside the
Houston MSA.

In light of the foregoing, there is reason to believe

that Homewood Flossmoor Community High School Job Training

Partnership Class for Americans with Disabilities violated

11 C.P.R. § 9008.7(4)(2)(1).




SEDERAL FLECTION COMMISSION

Jidy

JULY 26, 1994

CERTIFIED HMAIL
RETURN RECEIPT REQUESTED

William I. Campbell, President
Philip Morris USA

120 Park Avenue

New York, New York 10017

RE: MUR 3923

Dear Mr. Campbell:

On July 19, 1994, the Federal Election Commission found
reason to believe that Philip Morris USA violated 2 U.S.C.
§ 441b’2a' and 11 C.F.R. § 900B.7(d)(2)(i), a provision of the
Federal Election Commission’s regulations. However, after
considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

The Commission reminds you that 2 U.S.C. § 441b(a) and
11 C.F.R. § 9008.7(d)(2)(i) prohibit entities located outside
the Metropolitan Statistical Area of a convention city from
making contributions to a host committee. See 11 C.F.R.
§ 9008.7(d)(1). Therefore, you should take steps to ensure that
this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions
of 2 U.S5.C. § 437g(a)(1l2)(a) still apply with respect to all
respondents still involved in this matter.
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please contact James S. Portnoy,

1f you have any questions,
at (800)424-9530 or (202)

the attorney assigned to this matter,

219-3690.
For the Commission,
KT
Trevor Potter
Chairman
Enclosure

Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

MUR 3923

RESPONDENT: Philip Morris USA

This matter was generated by an audit of the Houston
Host Committee, Inc., and Prank Maresh, as treasurer (the
"Host Committee"), undertaken pursuant to the Presidential

Election Campaign Pund Act, 26 U.S.C. § 9008(g).

It is unlawful for a corporation to make a contribution

in connection with a political convention held to select
candidates for federal office. 2 U.S5.C. § 441b(a). However,
Federal Election Commission regulations state that local
businesses may donate funds or make in-kind contributions to
a host committee for the purposes set forth at 11 C.F.R.

§ 9008.7(d){(2){iii). 11 C.F.R. § 9008.7(d)(2)(i). The
regulations further provide that a business located within
the Metropolitan Statistical Area ("MSA") of the convention
city shall be considered local. 11 C.F.R.§ 9008.7(d)(2)(iv).
In addition, the regulations create a rebuttable presumption
that an entity located outside the MSA is not local. 1Id.

The Host Committee received an in-kind contribution of
$2,500 from Philip Morris USA (the "Company”). The Committee
reported the Company’'s address as 120 Park Avenue, New York,
New York. There is no evidence that the Company was located
or maintained offices within the Houston MSA. Thus, it

appears that the Company was located outside the Houston MSA.




In light of the foregoing, there is reason to believe

that Philip Morris USA violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 9008.7(d)(2)(i).




FEDERAL FLECTION COMMISSION

AASHESN O L 1 B e
JULY 26, 1994

CERTFIED RMAIL
RETURN RECEIPT REQUESTED

Frank Maresh, Treasurer
Houston Host Committee, Inc.
Three Allen Center

333 Clay, Suite 1000
Houston, Texas 77002

RE: MUR 3923
Houston Host Committee, Inc.

Dear Mr. Maresh:

On July 19, 1994, the Federal Election Commission found
that there is reason to believe the Houston Host Committee, Inc.
and you, as treasurer, ("Committee") violated 2 U.S.C.

§ 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act®"), and 11 C.F.R. § 900B8.7(d)(2)(i), a
provision of the Commission’s regulations. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under ocath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter intc negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




Letter to Frank !resh '
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I1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if ysu
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond t< this
notification as soon as possible,.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commissicn in writing that you wish the investigaticn to be
made public.

For your information, we have attached a brief descripticn
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact James S.
Portnoy, the attorney assigned to this matter, at (202)
219-3690.

For the Commission,”

2 L
Panny L. McDonald
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS
MUR 3923
RESPONDENT: Houston Host Committee, Inc.
and Frank Maresh, as Treasurer

This matter was generated by an audit of the Houston
Host Committee, Inc., and Frank Maresh, as treasurer (the
"Host Committee”™), undertaken pursuant to the Presidential
Election Campaign PFund Act, 26 U.S.C. § 9008(g).

It is unlawful for a corporation to make a contribution
or expenditure in connection with a political convention or
caucus held to select candidates for federal office.

2 U.s.Cc. § 441b(a); 11 C.F.R. § 114.2(b). 1t also is
unlawful to receive such a contribution or expenditure.

2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(c). However, local
businesses, whether incorporated or not, may donate funds or
make in-kind contributions to a host committee for the
purposes set forth at 11 C.F.R. § 9008.7(d)(2)(iii), which
generally relate to promotion of the convention city and its
commerce. 11 C.F.R. § 9008.7(d)(2)(i); 11 C.F.R.
114.1(a)(2)(viii). A business located within the
Metropolitan Statistical Area ("MSA") of the convention city
shall be considered local, whereas there is a rebuttable
presumption that a business entity located outside the MSA is
not local. 11 C.F.R § 9008.7(d)(2)(iv).

The Host Committee reported receiving seven in-kind

contributions, totaling $42,680, from entities located
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outside the Houston MSA. These entities, and their

contributions, are as follows: (1) Binney & Smith -- $12,500,
(2) Bonneau Company -- $9,000, (3) COMPCO Metal Products -~--
$4,000, (4) Cross Communications -- $10,000, (5) Fresh
Technology Company -- $430, (6) Homewood Flossmoor Community

Bigh School Job Training Partnership Class for Americans with
Disabilities -- $4,250, and (7) Philip Morris USA -- $2,500.
With the exception of Homewood Flossmoor Community High
School Job Training Partnership Class for Americans with
Disabilities, all the contributing entities are corporations.

At the exit conference following the Commission’s audit
field work, the Audit staff provided the Committee with a
list of the contributions that the Committee had reported as
coming from entities outside the Houston HSA.E’ The Committee
acknowledged that the addresses it reported were the
addresses contained in the documentation underlying the
contributions, and that the documentation did not refer to
local distributors or affiliates. Accordingly, the Interim
Audit Report requested the Committee to demonstrate that the
contributions in question were permissible.

The Committee’s response to the Interim Audit Report did
not demonstrate that the seven contributors were located or

maintained offices within the Houston MSA, or that the

1./ In addition to the entities listed herein, the Audit staff
identified contributions from three other entities with
addresses outside the Houston MSA. However, the Committee
provided local addresses for these three contributors, thus
demonstrating that their contributions were permissible.




contributions were ctherwise permissible. With respect to
five of the contributors, Binney & Smith, Bonneau Company,
Cross Communications, Fresh Technology Company, and Homewood
Flossmoor Community High School Job Training Partnership
Class for Americans with Disabilities, the Committee conceded
that they were not local businesses. Accordingly, the
contributions from these entities do not satisfy 11 C.P.R.

§ 9008.7(d)(2). The Committee suggested that the
contributions were permissible anyway, because at the time it
received them, it assumed that it was "one of many
beneficiaries”™ of "nominal value products and merchandise"
that the contributors made available in their "normal and
usual business practice." However, the Committee provided no
evidence to support 1ts characterization of the
contributions; nor did the Committee indicate why such

evidence would excuse its acceptance of contributions from

7

g 3 4
non-local businesses.=

2/ The Commission has stated that non-local businesses may
make in-kind contributions to host committees under certain
circumstances. In Advisory Opinion 1988-25, the Commission
concluded that General Motors’ plan to loan 250 vehicles to each
national nominating convention would not constitute an illegal
corporate contribution, even though it did not "fall within the
specific exemptions delineated in the national nominating
convention regulations.” In reaching this conclusion, the
Commission relied on factors that the Committee has not
established in the instant case. The record in Advisory Opinion
1988-25 showed, inter alia, that the vehicle loan program was
nonpartisan; that the company had an established practice of
loaning vehicles to nonpolitical conventions and that the value
of the proposed loans to the political conventions was
proportionate to the value of the nonpolitical loans; that the
loan program provided General Motors with a commercial benefit
greater than the value of the loans; and "most important, the
unigque promotional versus political opportunities that a




The Committee offered a different explanation regarding
the contributions from COMPCO Metal Products Company and
Philip Morris USA. Although the Committee originally
reported that COMPCO contributed $4,000 by hosting a
breakfast and that Philip Morris contributed $2,500 by
hosting a reception, in response to the Interim Audit Report,
the Committee stated that the breakfast and reception were
independent events that mistakenly had been reported as
contributions. Other than this bald assertion, however, the
Committee has not provided any evidence that the breakfast
and reception were independent events.é/

In light of the foregoing, there is reason to believe
that the Houston Host Committee and Frank Maresh, as
treasurer, received contributions from non-local businesses
in violation of 2 U.S.C § 44lb(a) and 11 C.F.R.

§ 9008.7(d)(2)(1).

(Footnote 2 continued from previous page)

national nominating convention presents.” Here, by contrast, we
have only the Committee’s statement that it "assumed" -- without
investigation -- that the contributors were "official providers”
that "had a history of providing nominal value products to
conventions . . . ." It also should be noted that, in its
response to the Interim Audit Report, the Committee stated that
it was seeking to verify its assumption, but that no such
verification has been provided. 1Id.

3 The Commission has determined that corporate expenditures
relating to conventions do not necessarily constitute
contributions to the host committee. See Advisory Opinion
1983-23 (hospitality suite and cocktail reception for convention
attendees would not be prohibited contributions provided, inter
alia, that the corporate sponsor exercises complete control over
all activities). Here, however, the Committee has not provided
any evidence to support its recharacterization of the breakfast
and the reception.




FEDERAL ELECTION COMMISSION

WA TON DU 20460

September 20, 1994

BY FACSINMILE AND FEDERAL EXPRESS

Patrick C. Oxford

Bracewell & Patterson, L.L.P.
South Tower Pennzoil Place

711 Louisiana Street, Suite 2900
Houston, TX 77002-2781

RE: MUR 3923
Houston Host Committee, Inc.

pear Mr. Oxford:

Oon July 19, 1994, the Federal Election Commission found
reason to believe that your client, Houston Host Committee,
Inc. ("the Committee"), accepted unlawful contributions in
violation of the Federal Election Campaign Act and the
Commission’s regulations.

By letter dated July 26, 1994, the Commission notified
the Committee of its findings. The Commission also informed
the Committee that it was prepared to enter into conciliation
negotiations directed toward settling this matter prior to a
finding of probable cause to believe. The Commission advised
the Committee, however, that such negotiations would be
limited to thirty days.

On August 22, 1994, you telephoned me to acknowledge the
Committee’s receipt of the Commission’s letter. In addition,
you stated that the Committee wished to enter into
conciliation negotiations with the Commission and, to this
end, requested permission to provide the Commission with
evidence bearing on the Committee’s apparent violations. I
advised you that this Office would consider such evidence in
formulating a recommendation to the Commission regarding a
possible resolution of this matter.




Patrick C. Oxfor

September 20, 19 .
page 2

In the following weeks, I made several attempts to
contact you. However, you did not return my calls. When I
finally reached you on September 13, 1994, you stated that
you had not yet succeeded in procuring the evidence you
sought concerning the Committee’s apparent violations.
Instead, you requested that conciliation negotiations be
extended to give you time to complete your efforts. I
advised you that conciliation negotiations can be extended
for a reasonable time, but that extension requests must be
made in writing. I also advised you that your request should
state the date by which you intend to complete negotiations.
You agreed to send me your request promptly. To date,
however, I have not received your written request for an
extension of time and no extension has been granted.

Please advise me immediately if you remain interested in
settling this matter. If so, and if you require additional
time to respond to the Commission’s proposal, you should
submit your request in writing to the Commission immediately.
Otherwise, please be advised that the completion date for
conciliation in this matter is September 23, 1994.

Should you have any questions or wish to discuss this

matter, I can be contacted at (202) 219-3690.

Sincerely,

|- s 8,

James S. Portnoy
Attorney

(o o | Frank Maresh, Treasurer
Houston Host Committee, Inc.
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Mr. James S. Portnoy - 1:22?_3
Office of the General Counsel f ol Dz
999 E. Streect, N.W. © EEE?
Washington, D.C. 20463 E =3
Re: Federal Election Commission ("FEC™) proposal of July 26, 1994 =

Dear Jim:

We have and thank you for your letter of September 20 and very much appreciate the
patience you have shown on behalfl of the Commission. | apologize for being out of
the office during the month of August when 1 wes away on a long-awasited, if not
deserved, vacation

Please consider this letter a request for s extension watil Ocsober 31 for us o respond

to the Commission’s proposal of July 26. Our reasons for requosting the extemsion
follow:

1. The Houston Host Commitive ("HHC®) wes an orgasization completcly
composed of volunteers who did thoir best to document all fimancial
transactions of the HHC, although the quality of the docamentation was
limited by their relative incxperience and the one-time nature of a

2. In spite of their limitations, the volunteers presented documentation that
resolved most Convention questions within a time frame which, we have
boen lod to believe, was quite short compared to the FEC’s experience
with other conventions;

3 With respect to the questions which remain, however, we were unable to
reorganize the voluntecrs over the summer to reconfirm the detail we
need to respond o the Commission proposal; and
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FEDERAL ELECTION COMMISS m
WASHINGTON, D C 20463

September 28, 1994

The Commission

Lawrence M. Noble

General Counsel
BY: Kim Bright-Coleman lwl
Associate General Counsel

SUBJECT: MUR 3923 -- Houston Host Committee, Inc.
Request for Extension of Time

By letter dated September 21, 1994, c@unsel for respondent
Houston Host Committee, Inc. ("the Committee") requested an
extension of time until October 31, 1994, to reSpond to the
Commission’s finding of reason to believe in this matter.l/
Attachment 1. The letter explains that-an extension is necessary
due to the time it has taken to enlist the assistance of the
Committee’s volunteer staff. The letter further explains that
gathering the volunteer staff has been a difficult task that is
near completion, and that the Committee is now in position to
prepare and complete its response to the Commission.

07 1'%

A

Based on the foregoing and because the information being

= provided by the Committee will further this Office’s effort to
resolve this matter prior to a finding of probable cause to

C believe, the Office of the General Counsel recommends that the

v Commission grant the requested extension of time until October 31,

1994.

RECOMMENDATIONS

1. Grant the extension of time until October 31, 1994, to
Houston Host Committee, Inc.

) B The Commission’'s notification letter to the Committee was
sent on July 26, 1994 and returned to the Commission due to an
incorrect address. A second notification was sent on August 16,
1994, and the Committee has acknowledged that it received the
notification on August 19, 1994.
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2. Approve the appropriate letter.

Attachment
1. Request for Extension

Staff Assigned: James S. Portnoy
Jack MacDonald




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Houston Host Committee, Inc. - - MUR 3923
Request for Extension of Time.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 3, 1994, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3923:

1s Grant the extension of time until October 31,
1994, to Houston Host Committee, Inc.

" Approve the appropriate letter, as
recommended in the General Counsel’s Memo
dated September 28, 1994.
Commissioners Aikens, Elliott, McDonald, NMcGarry, and
Thomas voted affirmatively for the decision; Commissioner
Potter recused himself from this matter and did not cast a

vote.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Sept. 28, 1994 10:31 a.m.
Circulated to the Commission: Wed., Sept. 28, 1994 4:00 p.m.
Deadline for vote: Mon., Oct. 03, 1994 4:00 p.m.

esh




FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

October 6, 1994

Patrick C. Oxford

Bracewell & Patterson, L.L.P.
South Tower Pennzoil Place

711 Louisiana Street, Suite 2900
Houston, Texas 77002-2781

RE: MUR 3923
Houston Host Committee, Inc.

Dear Mr. Oxford:

This is in response to your letter dated September 21,
1994, which we received on that date, requesting an extension
of time until October 31, 1994 to respond to this matter.
After considering the circumstances presented in your letter,
the Federal Election Commission has granted the requested
extension. Accordingly, your response is due by the close of
business on October 31, 1994.

1f you have any questions, please contact me at (202)
219-3690.

Sincerely,

S
_},)

JaMes S. Portnoy
Attorney
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October 31, 1994

Mr. James S. Portnoy

Office of the General Counsel muwe 3932
999 E. Street. N.W.

Washington. D.C. 20463

Re:  Federal Election Commission ("FEC") proposal of July 26, 1994

Dear Jim:

As we discussed by telephone today, we find that we must ask for another extension
to respond to the FEC’s proposal of July 26. Our reasons for requesting the extension,

some of which were advanced in our previous request of September 21, follow:

1. The Houston Host Committee ("HHC") is a non-profit organization
completely composed of volunteers who did their best to document all
financial disclosures of the HCC, although the quality of the
documentation was limited by their relative inexperience and the one-
time nature of the Convention.

In spite of our limitations. we did present documentation to the FEC
which resolved most Convention questions within a relatively short time
frame.

Our resolution of the remaining questions (constituting less than one-half
of one percent of HHC expenditures) has been delayed. as the HHC
treasurer has retired and his associate at KPMG Peat Marwick has spent
most of the fall in Argentina on client business. Both he and I, as
volunteers. are doing our best to coordinate our schedules so that our
response to the FEC is thorough. Frankly. we haven't done as good a
job as 1 had hoped.
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ATTORNEYS AT law

Mr. James S. Portnoy
October 31, 1994
Page 2

Absolutely no political or financial benefit accrues to the HHC for this
civic undertaking.

Please consider this our request to extend until Monday. November 21 the date for us
to respond to the FEC's proposal of July 26.

We appreciate your patience.

Very truly yours,

HOUSTON-HOST COMMITTEE
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November 22, 1994 paladeda,

Mr. James S. Portnoy

Office of the General Counsel m \-LQ— SqSLB
999 E. Street, N.W.
Washington, D.C. 20463

Re:  Federal Election Commission ("FEC") proposal of July 26. 1994
("July 26 Letter™)

Dear Jim:

Reference is made to the July 26 letter and the proposed findings contained therein.
Pursuant to your suggestion that we continue to discuss evidence informally, please
consider this letter and its enclosures the preliminary response of the Houston Host
Committee (the "Commiftee™) to the July 26 letter. We propose that the FEC consider
the following:

1. Binney & Smith ($12.500). As the maker of Crayolas, Binney & Smith has
contributed regularly to conventions of all kinds as an official provider. We
have enclosed a letter from their Director of Corporate Affairs confirming this
fact. Because of the nature of Binney & Smith’s contribution, the Committee
would ask the FEC to rely upon advisory opinion 1988-25 and to take "judicial”
notice of the unique promotional value for Crayola that a national nominating
convention presents and that the letter from Binney & Smith verifies this
assumption.

rJ

Bonneau Company ($9.000). We have enclosed a letter from the Bonneau
Companies reflecting that for purposes of the FEC, they should be considered
a local business. They have an extensive distribution system, sales team and
executive representation in Houston.

'

Compco Metal Products ($4,000). The Committee has asserted that the reflected
contribution of Compco was mistakenly shown on the books of the Committee.
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In fact. it was a contribution by Compco which apparently caused a separate
issue to be raised between the FEC. Compco and the Ohio Republican Finance
Committee. A memorandum from the Ohio Republican Finance Committee to
Compco has been supplied by Compco to evidence the nature of the
contribution. We trust that the internal FEC records will reflect that the very
nature of the dispute between the FEC. Compco and the Ohio Republican
Finance Committee confirms that this was not a contribution to the Committee
and that this issue. while still open in Ohio. is closed with respect to the
Committee.

Cross Communications ($10.000). Cross Communications was a computer
company in Boulder which apparently had a history of providing nominal value
products and merchandise to conventions in the capacity of an official provider.
They are now out of business, and we can reach no one to provide us with
further evidence of that assertion. We have re-enclosed the notation we received
from them dated November 1. 1993.

Fresh Technology Company ($435). They are out of business and we can have

no further communication with them.

Homewood-Flossmoor Community Hi School 50). Homewood-
Flossmoor is a high school for the disabled. It distributes patriotic products to
many conventions as an official provider. We have enclosed correspondence
from Homewood-Flossmoor which clearly demonstrates this. We ask that you
treat this contribution as also covered by Advisory Opinion 1988-25.

Phillip Morris USA ($2,500). We believe that the entry of the Phillip Morris
contribution was a mistake, and that Phillip Morris made a contribution to a
breakfast under their control and unrelated to the Committee’s activities. At this
time we have received no confirmation from Phillip Morris in this regard. but
would like another week or so to seek further evidence.

Thus. with respect to the foregoing. we propose that the contributions of Binnev &

Smith.

Bonneau Company and Homewood-Flossmoor Community High School be

considered legally made: that the Compco Metal Products dispute be removed from
consideration as relating to the Committee: and that a settlement be reached with respect
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to the Cross Communications, Fresh Technology and Phillip Morris contributions.
Depending on the balance of the settlement and whether Phillip Morris can provide
additional evidence. we would propose that one-half of Cross Communication’s
contribution and 100% of the Fresh Technology and Phillip Morris contributions be
disgorged. Because the 1992 Republican National Convention was a single event, and
the Commitiee has done everything it can to comply with the letter and spirit of the
law, the Committee asks that no civil penalty be assessed.

Please give me a call to discuss this letter and its enclosures and the proposed
conciliation agreement.

Very truly yours,

HOUSTON HOST COMMITTEE

Patrick Oxfigrd
General Counsel




Binney & Smith
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Ecston,
(610) 263-0271

Houston Host Commilttee
c/o M. Patrick Oxford
Brocewel & Pafterson
2000 S. Tower

711 Loussiaona Street
Houston, TX 77002-2781

Dear Mr. Oxford:

At Binney & Smith. ouwr firm has a history of providing nominal valug products and
merchandise to conventions in e capacity of an official provider.

In recent years, we have supplied numerous corventions with sampias of our
company’s Crayola branded producis. including he Naflonal Asembly of Local
Arfs Agencies, the National Endowment for the Arfs, the Nationdal Art Education
Associafion, Preservation Pennsylvania, Penngytvanians for Eifective
Govemment, the Easton Herftage Allance, he Food Marketing institute, the
Schooi Home Office Products Associafion, the College Art Assockafion, the Two
Rivers Area Chamber of Commerce and dozens of ofhers.

¥ | can provide further information, please feel free to call on me.

ZRTD'd TBEH WHIBDI1ZD IZ-11'pEST ZIZIIZZL1L ' oL ‘DO HLINS 3§ ABNNIGY WONHS
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Houston Host Committee

c¢/o Mr. Patnick Oxford
Bracewell and Pattersoa Law Finn
South Tower, 711 Louisiana Street
Suite 2900

Houston, Texas 77002-2781

Re: Sungiass Donstion

Dear Mr. Oxford:

I Juse 1992 The Bossess Company made a corporsse dosstion of sumglasses for the
Delegatss of the 1992 Republican Cosventioa.

The Boanean Company, with its headquarters based in Daliss, Texas, incorporasted
under the laws of the Stase of Texas in 1967 and i3 still in existence. We are the icading
National distributor of quality brand name cyswear sold tixough Retail Pharmacies,
Food Chains, Mass Mercheadisers, and Discoust Stores.

Boaneau's sales and distribwtion astwork is the Houstor Regios inclede Randails
Foods, Albertsons, Walmert sad Kmart with excelient sales tsams includiag Blake
Diskmeyer, West Zous Sales Memager, Larry Robison, Vice Presidest Of Pood
Divisioas, and Yoks Carder, Director Of Services. who also resides ia Houston.

If you sbould have any questions, pleass feel free 10 costact me.
Sincerely,

bt X

enneth S. Dortch
Senior Vice President

&

X, vt X18-3152

2001 427 Y%
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Finance

Committee
Thomas W. Hannon - Chalrman

DATE: Jaly 14, 1992

T™O: Clmrence Saith, Jr. & aArnold collins
FROM: Jeffray P. Ledbet

RE3 Houston Convention

Thanks for agrnlnq 'r.o sponsor one of tne breakfasts for our
dslegation at the Republican National Convantion in Bouston naxt

month. Your support is grestly appreciated.

Following this Eemorandum are saveral ?aqu of informmtion, including
lagal jargon, dealing with the spoensoring of a breakfast. In a
nutshell, a check Tor $4,000 needs to be gant directly teo:

Ms. Carrtie H. Rickenroht
Dini and Asscciastas, Inc.
2727 Allen Parkway, BSuite 700
Houston, Texas 77019%

The check may be from your corporstion. If you want to request a
particular day to sponscxr a breakfast, please let Carrie know.

should yw bave any quutiom you can conuct Carrie at (713)942-7923
or me. BSes you soon!

172 E. State Street, Suie 400, Columbus, Qo ¢3215-4387 - (514)228-2481 - FAX (614)228-1003
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Kenaneth L. Lay, Chairman Penny H. Butler, Honorary Co-Chairman
Ben F. Love, Deputy Chairman Judge Jon Lindsay, Honorary Co-Chairman

November 1. 1993

Kirk Dennis

Cross Communications
1881 9th Street Suute 302
Boulder. CO 80302-5151

Dear Mr. Dennis:

To comply with the recommendations of the Audit Staff of the Federal
Election Commission in its recent audit report of the Houston Host
Committee (HHC) to the 1992 Republican National Convention, we must
confirm our understanding of your in-kind contribution to the HHC. It is
our understanding that your organization has a history of providing
nominal value products and merchandise to conventions in the capacity of
an official provider.

Please review the above statement regarding our understanding of your in-
kind contribution and notify us below if you agree, disagree, or have
additional comments regarding the nature of your contribution

The above statement is / Correct
Not correct

Comments:

A stamped. self-addressed envelope has been provided for your
convenience. If vou have any questions relating to the above matters,
please contact me prior to retuming your response at (713) 221-0363.

M/L/J//

IA. Hill
Cun ler

Three Allen Center. 333 Clay. Suite 1000. Houston, Texas 77002 (713) 650-HOST, Fax (713) 650-4699
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Homewood-Flossmoor Community High School
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HOMEWOOD-FLOSSMOOR COMMUNITY HIGH SCHOOL

DISTRICT 233
9% Keczie Avenue Flossmoor, IL 80422-2209

Telaphone: (T08) 798-3000

ouston Host Commitiee

‘o Mr Pat Oxdord

racewel and Patterson

11 Louisiana Street

outh Tower

iouston, Texas 77002-2781

_. 'aar Mr Oxford, |

‘his letter is 10 further expiain our summer of 1992 donation of flag tributes to the

tepubkican and Democratic Corvention Delegates. Our JTPA Program is a pre-

mployment training program for disabiiity youth at a high school level. We constantly
- ok for agencies and funclions o accept our products.

Yur main goal is 10 provide simulated work experiences for our students. Our pamphiet
semingly explains our program. We have been nationally recognized by both
dministrations, the military and numerous veterans groups. We are very proud of our
Jy the convention committee accepting our products they were giving 50 severely
lisabled youth in job training an opportunity o build these skilis. I'd like someone to
ome and see the numerous REJECTIONS for ideas for work we solicit. We are
ixtremely thankful to the Republican National Committee for giving us this opportunity!

“or further questions regarding our program pieaseé contact me at 708-799-3000 ex.
118

lespectfuily submitted

b o fa

A Larry Baran

>rogram Drector/Teacher JTPA

|
l
|
|




prog;am in giving ternfic opporiumhu
to talented disabled Americans.”
President Bill Clinton

“] am overwhelmed by the amount of
work your support group did to support
our brave servicemen and women."”

Gen. H. Norman Schwarzkopf (Ret.)

“I am heartened by the number of
Americans like you who have initiated
such projects.”

Former President George Bush

“Please socept my heartfelt appreciation
for all your support on behalf of the
Armed Forces.”
Colin L. Powell, Chairman
Joint Chuiefs of Staff

“Once again, you have demonstrated
that young people with disabilities can
participate in all aspects of our society.”
Former Vice President
Dan Quayle

“Indeed, you are Lo be commended for
the fine work that you are doing with
these young people and [ ask that you
express to them my thanks and deep
appreciation for sharing their talents
with me.”

Mrs. Scott King

“The impossible dream - isa’t!!”
Captain Rainbow
Larry Baran, Director
Homewood Flossmoor High School
J.TPA. Program

with Disabilities

Special Education Fntrepreneurship

in Action, Inc.

SH J00WSS0N4-T00MINCH

PAS66564802° ON 131

TR

A NATIONALLY RENOWNED
Homewood-Flossmoor High School
J.T.PA. Program .
and

In Free Enterprise

Flossmoor, [llinocis
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AD.A., Inc. builds self esteem
and employability skills to Youth

with Special Needs through
stimulating a free enterprise sys-

tem of DESIGNING, MANUFACTUR-
ING, and MARKETING Silk Floral
Centerpieces, Corsages, and Bouton-
nieres for school, community, state and
national events.

HISTORY

In the fall of 1980, teacher Larry Baran
envisioned and implemented a very
needed elective vocational class where
his creativity in floral designing and
his expertise in special education were
a perfect match.

Students began to solicit floral orders
for school functions sponsored by stu-
dents and staff. The program’s repu-
tation and product quality quickly
spread to our local civic, business, re-
hgious, and governmental commaunity
organizations.

Then, in December of 1988, Mr. Baran
was inspired to seek national aware-
ness that students with disabilities are
Jjod ready and worthy when given
an opportunity’ The White House was

This DREAM became a REALITY. The
students designed the “STAR
SPANGLED TRIBUTE” by entwining
and taping a red, white & biue ribbon
rose and leaf around our American
Flag.

The hearts and hands of these Young

Americans with Special Disabili-

ties have gone on to touch the Heart-

land, Spirit, and American Dream
through these nationally recognized
accomplishments:

* 5,000 for Vice President Quayle’s
Inauguration Reception for Members
of Congress

* 20,000 for the Moving Vietnam Wall

»= 25,000 for the National
Victory Celebration in Wash-
ington, D.C.

* 25,000 for the 50th Commem-
orative of Pearl Harbor,
Hawaii

* Three were officially aboard the Jan.
‘92 Discovery Shuttle

* 30,000 made for the '92 Presidentia)
Campaigns

* 8,000 requested by the Pentagon for
Operation Renew Hope's Troops in
Somalia

* 10,000+ for Clinton/Gore Inaugura-
tion Reunion on the Mall center-
pieces and American Heroes
Luncheon Decorations

* 40,000 for the Department of
Defense's 50th Year Commemoration
of "D-Day.”

* Centerpieces for the American
Legon's National Convention.

* Ongoing funding since 1990 from

The Job Training Partnership Act.

We encourage you to support this stu-
dent run Entrepreneurship by consid-
ering our silk floral creations for your
next educational, governmental, busi-
ness, civic, or military event.

For further information regarding this
program and/or its products, write
or call:

JOB TRAINING PARTNERSHIP PROGRAM
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THE WHITE HOUSE

WASMINOTON

November 1, 1990

Dear Mr. Baran:

Word has reached me of your ocutstanding record
of community service. I congratulate you on your
achievenents.

Many of America's wost pressing social problems

can best be solved through a renewal of the values

on which our Naticon was founded: duty, acceptance

of personal responsibility, commitment, arnd a respect
for every individual that expresses itself in direct
or consegquential action in behalf of others. Efforts
such as yours are evidence that thess values remain

firmly embedded in the American character. I commend
you for making a difference in the life of your
compunity.

Barbara joins me in wishing you every success as you
continue to set a fire example for your friends and
neighbors. May God blesa you.

Sincerely,
Mr. larry Baran
R.A.I.N.B,O.W.

5. B

Flossmor, Illinois 60422-2299
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February 5, 1991

Mr. Larry Baran

Project RAINBOW
HOMEWOOD-FLOSSMOOR HIGH SCHOOL
999 Kedzie Avenue

Flossmoor, [linois 60422

Dear Larry,

| would fike to commend you for your Flags in the Desert Project. Once
again, you have demonstrated that young peopie with disabiities can participate
in all aspects of our society. Patriotism Is not limited to just able-bodied
Americans. | enjoyed reading the letters of appreciation you received from our
men and women serving In the Gulf. | would ke 10 add my praise to theirs.

| have followed the work you and your students have done since the fioral
arrangements they created for the Bush-Quayie inaugural ceremonies. | was
delighted to see you at the picnic foliowing the signing of the Americans with
Disabiilties Act on July 26th here in Washington. The boutonnieres your
students creatsd for the event wers greatly appreciated by those in attendance.
| am proud to have played a small part in your RAINBOW PROJECT through its
funding by the Job Training Partneiship Act (JTPA). When | introduced JTPA in
the United States Senate, | hoped that R wouid resulit in successful projects (0
help disabled peopie find employment. Your work has heiped resch this goal.

Keep up the good work!

Sincerely,

oo R

Dsn Quayie
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THE WHITE HOUSE

WASHINCTON

December 14, 1990

Dear Friends:

I wvas delighted to learn from Secreatary Derwinski
what the Homewocd-Flossmoor High School and the
Homewood-Flossacor community have done to demon-
strate support for the members of our Armed Forces
serving in the Persian Gulf. I am heartened by

the number of Americans like you who have initiated
such projects. They serve as a source of strength
as we work toc enforce United Nations sanctions
against Iraq's aggression.

This is a difficult assignment for our service men
and women, but through programs like yours you are
letting them know that they have the backing of the
Anerican people. Thank you for all you are doing
in bshalf of those who are defending the cause of
freedom in the Persian Gulf and for their families.

Sincerely,

i, oA

Flags In Tho Desert Project
Flossnmoor, linois
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Mr. James S. Portnoy

Office of the General Counsel
999 E. Street, N.W.
Washington, D.C. 20463
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Re:  Federal Election Commission ("FEC®) proposal of July 26, 1994

Dear Jim:

Thaok you for your call last week; I’m moving ahead to try and get more material from

Binncy and Smith. 1 appreciste your patience.

Very truly yours,
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PATR "= OxFroRD Januar}‘ :". 1995

Mr. James S. Portnoy

Office of the General Counsel
999 E. Street. N.W. R
Washington. D.C. 20463 ERITEE. o 2 T I

Re: Binney & Smith
Dear Jim:
I have enclosed a fax from Binney & Smith regarding issues we have discussed. As
vou can see from the fax, we are not able to confirm contributions to the Democratic
convention, but it is clear that Binney & Smith has a huge presence in the Houston area
and their contribution should qualify on that basis. In summary, they should qualify

as a local business as they have five retail outlets, four outlets which are distributor and
retail. and three other distributor-only outlets.

If vou will confirm your understanding in this regard with me, we should be in a
position to wrap up this matter.
Thank vou. Jim. for your patience.

Very truly vours,

HOUSTON HOST COMMITTEE

oA

-

'RV ERVE Y
Patrick Oxf&d

General Counsel

PCO/p1)
Enclosure

OXFOPC\34420\001013
BPHOUZ2\133970.
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BEFORE THE PEDERAL ELECTION COHHI?;IOH

Sl

In the Matter of SE“srr ~
Houston Host Committee, Inc., MUR 3923 ']

and Frank Maresh, as
Treasurer

GENERAL COUNSEL’S REPORT

I. INTRODUCTION

On October 19, 1994, the Commission found reason to
believe that Houston Host Committee, Inc., and Frank Maresh, as
Treasurer ("the Committee”) violated 2 U.S.C. § 441lb(a) and
11 C.F.R. § 9008.7(d)(2)(i). The Commission also directed this
Office to enter into pre-probable cause conciliation

negotiations with the Committee.




I1. DISCUSSION

By letter dated November 22, 1994, the Committee submitted
evidence to this Office purporting to demonstrate that the
Committee did not accept unlawful contributions (Attachment 2).
The Committee supplemented that submission by letters dated
January 10, 1995 (Attachment 3) and January 24, 1995
(Attachment 4).

The materials submitted by the Committee indicate that
the contributions from Binney & Smith ($12,500); Bonneau
Company ($9,000); Compco Metal Products ($4,000); and
Homewood-Flossmoor Community High School Job Training
Partnership Class for Americans with Disabilities ($4,250) may

have been lawful.
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A. Binney & Smith and Bonneau Company

Binney & Smith manufactures Crayola crayons and markers;
Bonneau Company manufactures Foster Grant sunglasses. The
Committee submitted evidence demonstrating that both companies
have extensive distribution and dealership networks in the
Houston Metropolitan Statistical Area. See Attachments 2-4.
The companies therefore are "local businesses” as defined in
the Commission’s regulations, and were permitted to contribute
to the Committee. 11 C.F.R. § 9008.7(d)(2).

B. Homewood-Flossmoor Community High School

Job Training Partnership Class for Americans
with Disabilities

Homewood-Flossmoor Community High School Job Training
Partnership Class for Americans with Disabilities
("Homewood-Flossmoor®™) is a school-based, job training program
for the disabled. According to evidence submitted by the
Committee, Homewood-Flossmoor students craft "flag tributes” --
flowers wrapped in red, white and blue ribbons -~ as part of
their job training curriculum. See Attachment 2 at 15.
Homewood-Flossmoor then distributes the flag tributes free of

charge to conventions and other patriotic gatherings. Id.

The purpose of the host committee contribution regulations

is to "ensure that donations are commercially rather than




-

politically motivated.”™ 44 Ped. Reg. 63037, 63038 (1979). The
Homewood-Flossmoor contribution is consonant with that purpose.
Although it is not a business in the traditional sense,
Homewood-Flossmoor’s motivation for providing the flag tributes
to the Committee was essentially commercial. The program seeks
to build "national awareness that students with disabilities

are job ready and worthy when given an opportunity.”

Attachment 2 at 17 (emphasis in original). To achieve this
end, Homewood-Flossmoor has contributed floral arrangements for
such events as the 50th anniversary commemoration of the
bombing of Pearl Harbor, 50th anniversary commemoration of
D-Day, the launch of Space Shuttle Discovery, the American
Legion’s national convention, Vice President Quayle’s
inauguration, and the Clinton/Gore Inauguration Reunion. Id.
Thus, the contribution to the Committee (as well as a similar
contribution to the New York Host Committee in connection with
the 1992 Democratic National Convention) clearly served
Homewood-Flossmoor’'s "commercial®™ purpose. 1In addition, the
range of events to which Homewood-Flossmoor has contributed
indicates that while the contributions may have been made in
connection with political events, they were not political in

purpose.l/

1/ In Advisory Opinion 1988-25, the Commission established the
principle that a contribution to a host committee may be lawful,
even though it falls within the interstices of the regulations
governing contributions to national nominating conventions.
Specifically, the Commission stated that, under the conditions
presented in the request, General Motors Corporation ("GMC")
could loan cars to both national conventions without violating

2 U.S.C. § 441b(a). Although GMC’s program was not authorized




€ Compco Metal Products

Compco Metal Products sponsored a breakfast for the Ohio
delegation to the 1992 Republican National Convention. The
Committee initially reported the $4,000 cost of the reception
as an in-kind contribution. During the audit, however, the
Committee advised the Audit staff that the breakfast was an
independent event held outside the Committee’s purview, and
that it was erroneously reported by the Committee. See Final
Audit Report at 4. The Audit staff rejected the Committee’s
proposed recharacterization of the breakfast for lack of
corroborative evidence. 1Id. Based upon that lack of evidence,

this Office recommended that the Commission find reason to

(Footnote 1 continued from previous page)

by the regulations, the Commission concluded that it was the
kind of activity sanctioned by the regulations. Noting, inter
alia, that GMC had made similar loans to commercial conventions,
the Commission concluded that the loan program was unrelated to
the political nature of the conventions. As further evidence
for this proposition, the Commission noted that GMC made the
loan program available to both the the Republican and the
Democratic conventions. Many of the factors that gave rise to
the Commission’s determination in Advisory Opinion 1988-25 are
present in the instant case.
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believe that the Committee accepted an unlawful contribution
from Compco.
the Committee provided
this Office with a memorandum from the Ohio Republican Finance
Committee to Compco, thanking the company for agreeing to

sponsor a $4,000 breakfast for the Ohio convention delegation.

See Attachment 2 at 10. The Committee also has advised this

Office that it neither solicited nor controlled the Compco
contribution, and that no funds from Compco were deposited in
the Committee’s bank account.

The Commission has stated that a corporation may host a
reception for convention participants without contributing to
the host committee, provided, inter alia, that the committee
does not exercise control over the event. Advisory Opinion
1983-23. Here, the evidence indicates that the Committee had
no role in the Compco reception. We therefore recommend that
the Commission treat the Compco contribution as lawful insofar
as the Committee is concerned, and accept the Committee's

assertion in this regard.
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III. CLOSING THE FILE WITH RESPECT TO THE CONTRIBUTORS

On October 19, 1994, the Commission found reason to

believe that Binney & Smith; Bonneau Company; Compcc Metal

Products; Cross Communications; Fresh Technology Company; and

Philip Morris USA violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 9008.7(d)(2)(i) by making contributions to the Committee, but
took no further action. The Commission also found reason to
believe that Homewood-Flossmoor Community High School Job
Training Partnership Class for Americans with Disabilities
violated 11 C.F.R. § 9008.7(d)(2)(i), but took no further
action. The General Counsel’s Report that recommended the
foregoing determinations inadvertentiy did not contain a
recommendation to close the file with respect to those
respondents. Accordingly, for administative purposes, we
recommend that the Commission close the file with respect to
Binney & Smith; Bonneau Company; Compco Metal Products; Cross
Communications; Fresh Technology Company; Homewood-Flossmoor
Community High School Job Training Partnership Class for
Americans with Disabilities; and Philip Morris USA.

IV. RECOMMENDATIONS

1. Approve the attached conciliation agreement with
Houston Host Committee, Inc., and Frank Maresh, as
Treasurer, and close the file in this matter with
respect to those respondents.

Close the file in this matter with respect to Binney &
Smith; Bonneau Company; Compco Metal Products; Cross
Communications; Fresh Technology Company;
Homewood-Flossmoor Community High School Job Training
Partnership Class for Americans with Disabilities; and
Philip Morris USA.




B,

A

® P
.

3. Approve the appropriate letters.

)/LB/f)/

Date ence M.

Attachments

1. Conciliation Agreement

2. Letter from Patrick C. Oxford to James S.
(November 22, 1994)

3. Letter from Patrick C. Oxford to James S.
(January 10, 1995)

4. Letter from Patrick C. Oxford to James S.
(January 24, 1995)

No
General Counsel

Portnoy
Portnoy

Portnoy




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Houston Host Committee, Inc., MUR 3923
and Frank Maresh, as

Treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 1, 1995 the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3923:

1. Approve the conciliation agreement with
Houston Host Committee, Inc., and Frank
Maresh, as Treasurer, and close the file in
this matter with respect to those
respondents as recommended in the General
Counsel’s Report dated February 23, 1995.

Close the file in this matter with respect to
Binney & Smith; Bonneau Company; Compco Metal
Products; Cross Communications; Fresh
Technology Company; Romewocod-Flossmoor
Community High School Job Training
Partnership Class for Americans with
Disabilities; and Philip Morris USA.

Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated February 23, 1995,
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

. Eé;e rjorie W. Emmons

Secretary of the Commission

Received in the Secretariat: Fri., Feb. 24, 1995 10:32 a.m.
Circulated to the Commission: Fri., Feb. 24, 1995 12:00 p.m.
Deadline for vote: Wed., Mar. 01, 1995 4:00 p.m.

1rd




FEDERAL ELECTION COMMISSION

WANHINGCTON DU Aot

March 7, 1995

Patrick C. Oxford

Bracewell & Patterson

South Tower Pennzoil Place

711 Louisiana Street, Suite 2900
Houston, TX 77002-2781

RE: MUR 3923
Houston Host Committee

Dear Mr. Oxford:

On March 1, 1995, the Federal Election Commission accepted
the signed conciliation agreement submitted on your client’s
behalf in settlement of a violation of 2 U.S.C. § 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"™). Accordingly, the file has been closed in
this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.



Patrick C. Oxford
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
contact me at (202) 219-3690.

Sincerely,

James S. Portnoy

Attorney

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Houston Host Committee, Inc. MUR 3923

and Frank Maresh, as
Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission™), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Houston Host Committee, Inc. and Frank Maresh, as treasurer,
{ "Respondents”™) violated 2 U.S.C. § 441b(a) and 11 C.F.R.
§ 9008.7(d)(2)(1).

NOW THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1i).

11. Respondents had a reasonable opportunity to demonstrate
that no action should be taken in this matter.

F1X: Respondents enter voluntarily into this agreement with

the Commission.



¢ g Respondents enter into this agreement and make the
admissions contained herein for the purpose of reaching a
settlement in this matter.

V. The pertinent facts in this matter are as follows:

1. The 1992 Republican National Convention was held in
Houston, Texas during August 1992.

2. Houston Host Committee, Inc. is a host committee
with respect to the 1992 Republican National Convention within the
meaning of 11 C.F.R. § 9008.7(d)(1). Frank Maresh is the
treasurer of the Houston Host Committee, Inc.

3. Pursuant to 2 U.S.C. § 441b(a), it is unlawful for
a corporation to make a contribution or expenditure in connection

with a political convention or caucus held to select candidates

for president or vice president, or for any person to accept or

receive such a contribution or expenditure.

4. Pursuant to 11 C.F.R § 9008.7(d)(2)(i), it is
unlawful for a business, other than a local business as defined in
11 C.F.R. § 9008.7(d)(2)(iv), to donate funds or make in-kind
contributions to a host committee, or for a host committee to
accept or receive such funds or in-kind contributions.

5. Respondents accepted the following three in-kind

contributions: (1) Cross Communications -- $10,000 (February 24,
1992); (2) Fresh Technology Company -- $430 (June 3, 1992), and
(3) Philip Morris USA -- $2,500 (August 11, 1992). All three

contributors are corporations.



6. The three contributors identified in paragraph IV.S
were not "local businesses"™ because they were located outside the
Metropolitan Statistical Area (“"MSA") of Houston, Texas at the
time they made the contributions in question.

vI. Respondents accepted prohibited corporate contributions
totaling $12,930 from Cross Communications, Fresh Technology
Company, and Philip Morris USA, in violation of 2 U.S.C. § 441b(a)
and 11 C.F.R. § 9008.7(d)(2)(1).

VII. Respondents agree as follows:

1. Respondents will disgorge the prohibited
contributions identified in paragraph IV.5 to the United States
Treasury. Respondents therefore will pay the United States
Treasury the sum of 02 5%.

2. Respondents also will pay a civil penalty to the
Federal Election Commission in the amount of five thousand dollars
($5,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein, or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has

approved the entire agreement.




X. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirements contained in this agreement and to so notify the
Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

3/% o

Lawrence M. Noble Date
General Counsel

FOR THE RESPONDENTS:

\jyﬂﬂn~12&1l%ﬁ;

Patrick C. Oxford Date \
General Counse}
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

THIS IS THE BND OF MR # 3923

DATE FILMED Wes CAMERA NO. |
CAERMAN _Z-E.S.
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Mr. James S. Portnoy
Office of the General Counsel
999 E. Street, N.W.

Washington, D.C. 20463
Re: Houston Host Committee, Inc.
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Dear Jim:
Please find enclosed Texas Commerce Bank cashier's checks as follows:

'k

h

1. Made payable to U.S. Treaswry in the amount of $12,930.00; and
2. Made payable to Federal Election in the amount of $5,000.00.

The payment of these amounts constifutes full complismce by the Howston Host
Committee with the terms of the Conciliation Agreement by and between the Federal
Election Commission and the Respondents in MUR 3923. Please indicate your
acceptance of these payments by signing in the appropriate space below on both copies
of this letter and returning the xerox copy to me.

I~
™~
M
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b
O
™
<3
o
wn
-

Very truly yours,
HOUSTON HOST COMMITTEE
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Bn'*:mmu. & PATTERSON

Mr. James S. Portnoy
April 5, 1995
Page 2

ACCEPTED THIS ___ DAY OF

James S. Portnoy
Office of the General Counsel
Federal Election Commission

cc: Randy Hill
KPMG Peat Marwick

Nancy McNeil
Enron Corp.

PCO/hec
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FEDERAL ELECTION COMMISSION

WASHINCTON, OC 20863

g/é/is o

70: 0GC, Docket

FROM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

Rttached 15 & Gopy of the check and any corresPoRdence i
was forwvarded. Please indicate below tl.<lﬂﬂ'-lt into
it should be deposited, and the MUR number and name.

n reference to the abowve
$ the MUR n is and in the mame of
. . The account into
which it s eposit s cated below:

Budget Clearing Account (0OGC), 95F3875.16

Civil Penalties Account, 95-1099.160
!{_ Other: . :

.

L}

-1-95

Signature




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2043

Yo/~

In reference to the above
$ . , the NUR n is and in the name of

§ R . The account ianto
which it s eposlt LS cated below:

Budget Clearing Account (OGC), 95r3875.16

L Civil Penalties Account, 95-1099.160
Other:

Qruta. Qlaxandes 4-1-9§

Signature Date




