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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: June 11, 1993

ANALYST: Kenneth A. Davis

I. COMMITTEE:

I I. LWUANr STATUTS:

Joint Council No. 73 Political Action
Committee (C00260323)

Anthony N. Carracino, Treasurer
2414 Morris Avenue
Union, NJ 07083

11 CFR 5114.5(b)(3)
11 CFR S102.5(a)(1)(i)

III. SACAGROLU:

Transter Received From Non-Federal Account and Prepaymont

ftoa,7 Conimeted Organization for Payment of Administrative
Expenses

The Joint Council No. 73 Political Action Comittee's

('the PAC') 1992 July Quarterly Report disclosed the receipt

of a transfer totalling $6,705.36 on April 20, 1992 from its

apparent non-federal account (Attachment 2). On August 12,

1992, a Request for Additional Information ("RFAI*) was sent

informing the PAC that a transfer of funds from an account

maintained for non-federal activity is prohibited by 11 CFR

S102.5(a)(1)(i) and advised that the full amount of the

transfer be returned to the non-federal account (Attachment
3).

On September 3, 1992, a Second Notice was sent to the

PAC for failure to respond (Attachment 4). The PAC's

treasurer, Anthony N. Carracino responded in a certified

letter received on September 1, 1992 that the 1 eceipt

represented a transfer from a terminated committee.- "Upon

l/ The PAC's response was placed on the Public Record September
8, 1992.

93L *43
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receipt of your letter and discussion with your office, we
became aware that Joint Council No. 73 Political EducatiOn
Fund was a non-federal account." Enclosed was a copy of a
check dated August 21, 1992 for the full amount of the
transfer-out. The transaction was subsequently reported 3Z
Schedule B of the PAC's 1992 October Quarterly Report "-

(Attachment 5).

On its 1992 30 Day Post-General Report, the PAC
disclosed an $11,000 receipt on October 15, 1992 from its
connected organization, the Joint Council No. 73 ("the Joint
Council"), that was labeled a reimbursement for operating
expenditures (Attachment 6).

On February 10, 1993, an RFAI was sent to the PAC for
the 30 Day Post-General Report. The RFAI advised the PAC
that the receipt of funds from national banks, corporations,
and labor organizations is prohibited by 2 U.S.C. 5441b. The

C:) notice further advised the PAC to clarify when payments for
operating expenditures were made since, under 11 CFR

.) 5114.5(b)(3), the Joint Council could reimburse the PAC
within thirty (30) days after the expense was paid by the PAC

0% (Attachment 7).

1) On February 16, 1993, John Prezioso, a PAC
representative, contacted the Reports Analysis Division
(ORAD") analyst. Mr. Prezioso stated that the intent of the

0% $11,000 from the Joint Council was to pay for administrative
expenses. The RAD analyst stated that if the money was

OD received before the actual expense was paid, the $11,000
represented a prepayment and should be refunded to the Joint
Council or transferred to a non-federal account. Kr.
Prezioso said he would consult with the treasurer and other
PAC officials and submit a written response (Attachment 8).

On February 25, 1993, the PAC filed a response to the
O% RFAI of February 10, 1993. The response indicated that the

receipt from the connected organization on October 15, 1992
represented a "reimbursement" to the PAC for administrative
expenses "disbursed on October 20, 1992". The response also
indicated that the money could not be refunded because of
insufficient funds (Attachment 9).

On March 4, 1993, a Second Notice was sent to the PAC.
The Notice explained that the Commission considered the
receipt from the Joint Council a prepayment for
administrative expenses. The Notice advised the PAC to
either refund the money to the Joint Council, transfer the
funds to a non-federal account or the PAC could report the
transaction as an outstanding debt to the Joint Council if
the PAC had insufficient funds (Attachment 10).

2Z The PAC's October Quarterly Report disclosed the transfer-
out as occurring on August 18, 1992.



In a response dated Natch 19, 1993, the PAC sent a opy
of a $3,500 refund.cbeck dated Netch 18, 1993 to thoneJoint
Council and stated that the remaining $7,500 wmld be
reported as an outstanding debt on Schedule D until the PAC
could pay it off (Attachment 11).

C)
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COVERAGE DATES
TYPE

TYPE OF FILER

I OF MICROFLM
PAGES LOATIONof f LEI

JOINT COUNCIL NO 73 POLITICAL ACTION COMIUITT'
CONNECTED OGANIZATION: JOINT COUNCIL NO 73

1992 STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - ANDIENT
APR1A QUARTERLY
REQUEST FOP ADDITIONAL INFORATION
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
IEQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
OCTOBER QUfAfELY
1'OST -GENERAL
POST-GENERAL
POST-GENERAL -

POST-GENERAL - AffloEIB
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL IlNFORMATION 2ND

ID #C00260323 NOM-PARTY QUALIFIED

39,.,g

37,191

367
19t769

,I151

96t367TOTAL

22,679

20,251

34,035
11,420

7,082

14FE92
24JMt9
1IFEB92 -31MAR92
1IFEB92 -31MAR92

IAP192 -30JU92
1APR92 -30N2
1APR92 -30JUN92
IAPR92 -30JIN92
IJUL92 -30SEP92
1OCT92 -23O92
IOCT92 -23NOV92
1OCT92 -23OV92
1OCT92 -23OV92
1OCT92 -23NV
1OCT92 -23NOV9
1OCT92 -23NOV92

240192 -31DE92

0 95,467

2 92FEtn/1B75
3 92FEC/76n20203
5 92FEC/748/0824
5 92FEC/758/1941
7 92FEC/764/4398
5 92FEC/777/204
3 92FEC/7725241
4 92FEC/777/2870
6 92FEC/785/5058
9 93FEC/820/5079
4 93FEC/930/1331
5 93FEC/832/5082
6 93FE/838/2307
1 93FE/818/r355
3 93FEC/82/1222
2 93FE/830/4954
4 93FEC/821/263

74 TOTAL PAGES

ALL REPORTS HAVE BEEN REVIEWED.
CASH-ON-HAND AS OF 12/31/92: $2,896.52.
OUTSTANDING DEBTS AND OBLIGATIONS: $0.00.
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F9DRAL ILCTION COMSSON
%AW btO1tR. at aft$ 89.2

Antheoy W. Carracine. treasurer
Joint oufncil Noo 73 PolitiealAction Committee

3414 Norris Avenue
U6les. NJ @7063

identification mumber C0030323

Refetence,

12 on

July Quarterly Report (4/1t/2-6/30/921

Dear ar. Carracisos

This
review of
questions
report(s).

letter Is crompted by the ConnIesiones preliminary
s % etp. s) rooonco above, 2he review raised

Congerng certain infoeustiom eentainod in the
An itemisation follovas

-Schedulet &of torreport discloses * receipt of a
transfer from T ea at council NO. 73 Politicall
aducation Fund (pertinent portion(s) atteebod). Please
clarify wbethec this transfer is frm an seemust
maintained hI your emumittee for no-foderl etivity.
If so, be advisod that such transfer Is p"ohibited by'l
Cl't S102.S(a)(l)(i) and the full aount of the tramefer
should be returned to the non-federl ameemt. Please
inform the Commission immediately tn writS, amd provide
a photocopy of your check for the tramefer-out. in
addition, the transfer-out should be disclosed em a
supporting Schedule & for Line 22 of your mest report.

If. however, this transaction represents a einternal
transfer* of funds from one federal account to aothor,
and the source(s) of such funds has been Identified in
previous reports of receipts and disbursements, please
note that such transfers should not be itemized as doing
so inflates total receipts and cash on hand. If this is
the case, please amend your report accordingly.

Although the Comission may take further legal action
regarding the acceptance of funds from a non-federal
account, your prompt transfec-out of the funds in
question, or clarification of the transaction, will be
taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the federal
Blection Commission within fifteen (IS) days of the date of this

ATTACHMENT# 3
PAGE of 2



ATTACHHENT# 3
PAGE 2 of 2

ottoc. If lyu coad tS6@ eoe feel free to eoatSct 0e aout toll ro ,mum 1o 4- m0 y floel Nmber Is (20)

stcerely,

Ieonnoth A. Davis* Jr.
Reports Analyst
Reports Analysis Division



ATTACNBKNT- 4

FEDERAL ELECTION COMMISSION w-
wAS"Pelaf. 0C n~bi

Septmre 3. awaP

Anthony w. Cvriecino, Treasurer
Joint =uell no,. 73 Political
Action comittee

3414 Noris Avenue
Union, IN 07063

Identification Numbers C00260323

Referencets July Quarterly aeport (4/1/92-4/30/92)

Dear Nr. Carrecioes

This letter Is to Intor you tbet ase of 2optmber 2. 1992
the Commission be not received your fee to out requeot fOr
additional information, dated August 1' I 03. "at sote
requested information essential to Mall Ible disoloure of yeur
federal election financial etivit e eotur ee lieaee with
previsions of the Federal 2leetion C=a &at (the at)* A Son
of our original request Is eseloaed.

If mo response is received Viti fifteen fll da" eo the
date of the notice, the Coemission my elees to itilate audit
or legal enforcement ection.

if you should have any questies related to this satter.
• 31 please contact lenneth Devise. r. on our toll-free mn er (0001
> 424-9530 or our local number (202) 219-3500.

Sineerely,

hob D. Gibson
Assistant Staff Director
Reports Analysis Division

gnclosure
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Teamger Joixt Cowc N& to P.A.C.
PON # ~ llllll II

AtZ S IN44

August 21. 1992

r . Kenneth A. Davis. Jr.
Reports Analyst
Federal Zlection Cmmissiom
999 a. Street, VW# Noom 709
washingtons DC 20463

Pas Joint Cuncil No. 73
Political Action Caunittes
I.D. 0C00260323
July 1992 Quarterly Sspoct

-U
Nq

a. =

.4m s ! ,

' -,,
. '

Dear tr. Davise

This is in response to you letter dated Agust 128 1992.
of your letter is enclosd.

Aoopy

In our July 1992 Quarterly Nport we disclosed a reoeipt on
Schedule A from Joint Council o. 73 Political 3ducation Fund.
This receipt represented a transfer from a terminated ocmaittee.
Upon receipt of your letter and discussion with your office, we
became aware that Joint Council No. 73 Political Bducation Fund
was a non-federal account. Based upon that information we have
transferred-out the entire amount in question. A phoWt of
our check for the transfer-out is enclosed.

We hope that our action and prompt response has corrected this
situation in a satisfactory manner. If there are any further
questions, please do not hesitate to contact m.

.incerely yours.

Anthony Ni. Carrdno
Treasurer
AC/rc
Enclosures
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ATTACHMENT# 7
PAGCE I of 2 I

OfDE RAL ILfC1 ION COMMISSION
WAWEHIOIC Dc n5

ILathon M. Csrrscino, Treasurer
joint Council no. 73 Politiesl
Action Comittee

2414 Norris Avenue
Union, NJ 0*06S

Identification Number# C00260323

Refe rentce

FB 1 01Mg

30 Day Post-General iepcrct (10/l/g2-11/23/2)

Door r. Corroct**$

This
review of
questions
report(s).

letter is prompted by the Coemission's preliminary
the report s) referenced above, The review raised
cofternUIg certain informetion contained in the
An itomsation follows

-schedule a of your report diseloses the receipt ef
funds frm your eaneted oranistion (grtiemt
portion(s) attaeod). 2 U.S.C. 9441b prohibits the
receipt of funds fron national banks cerporotioes, and
labor orpasisations. Under 11 CIS 6114.5(b)(S),
however, a separate segregated fund my be rembureed
for any solicitation or other admiistrative expe
provided that the reibutrsemt Is mofe ao later tha
thirty (30) days after the expense es paid by the
separate segregated fund.

Please provide further clarifying lnformation regarding
the date that your committee mode payments for any
solicitation or other administrative expenses. To the
extent that the reimburseent was made beyond the thirty
(30) days peritted under 11 CPR 1114.S(b)(3), the
Commission reocomends that you refund the full anount to
the donor in accordance with 11 CR 5103.3(b).
Alternatively, If you choose to transfer the funds to an
account not used to Influence federal elections, the
Commission advises that you Inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
authorisation (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor's interests.

Please inform the Commission imodiately in writing and
provide a photocopy of your check for the refund or

C



mow IL; 0f € 13 OIIlC N PAGE 2 of 2

AcT|ON gmt

ra sfer-out. to the best Interests of the eo8mltte
all refunds and transfers-out should be made vthti
thirty (30) days of the treasurer$s receipt of the
funds. Se 11 Cria *l0.)(b). Befunds and transfers-out
should be disclosed on a supporting Schedule 5 for Lime
20 or 22 of the report covering the period during which
they are made.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report vith the clarifying information.

Although the Commission may take further legal steps
eoncerning the acceptance of a prohibited contribution,
prompt action by your committee to refund or transfer-
out the amount will be taken into consideration.

-Please aend Schedule A supporting Line IS by providing
the aggregate year-to-date amount for each transfer
received from a political committee. 11 Cra
,5104.3(a)(4)(ii) and (ii1)(5)

A written response or an mendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Slection Commission within fifteen (IS) days of the date of this
letter. If you need assistance, please feel free to costact " on

ew our toll-free number* (600) 424-530. Ny local number is (202)

219-3500.

Kenneth A. Davist
Reports Analyst
Reports Analysis Division



ANALYST: Kenneth Davis @ ATTALLNig 8

CONVERSATION VITH: John Prezioso, a PAC representative

COMMITTEE: Joint Council No. 73 PAC

*ATES 2/16/93

S1J3J'(S)l Receipt from connected organization

Mr. Prezioso contacted me to discuss the RFAZ for the 30 Day
Post General Report. He stated that the money chat the connected
organization gave to the PAC was intendedto pay for administrative
expenses. I stated that if the money was received before the
actual disbursement was made, the money was actually a prepayment
and therefore the money should either be refunded to the connected
organization or transferred to a non federal account. Mr. Prezioso
said that he would consult with the treasurer and other PAC officials
and submit a written response.

C

e6 0.
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FEID1EMAL ICTION COMMISSION

match 4. lots

Anthony N. Cattacino, Treasurer
Joint Council No. 73 Political
Action Committee

2414 Morris Avenue
Union, NJ 0703

Identification Numbers C00260323

References 30 Day Post-General Report (10/1/92-11/23/92)

Doer Mr. Caracios

On February 10. 1993 you vote notified that a reviev of the
above-referenced report(s) raised questions as to specific
contributions *S/or expenditures, and the reporting of certain
inforaation required by the Federal Election Campaign Act.

Your Febrtuay 1S. 1993 response is incomplete because you
have not provided all the requested infomation. Por this

,) response to be considered adequate, the following information is
still required.

-Schedule A of your report discloses the receipt of
0funds feo your connected orgamisation (pertinasent

portion(s) attached). 2 U.S.C. 1441b prohibits the
receipt of funds from national banks, corporations, and
labor organizations. Under 11 Cra $114.S(b)(3),

;however, a separate segregated fund say be reimbursed
for any solicitation or other administrative expense
provided that the reimbursement Is made no later than
thirty (30) days after the expense yes paid by the
separate segregated fund. The monies transferred to the
Joint Council No. 73 Political Action Committee on
October IS, 1992 are considered a prepayient (i.e. not a
reimbursemnt) for the administrativ expenses disbursed
on October 20, 1992.

Therefore, the Commission recommends that you refund the
full amount to your connected organization in accordance
vith 11 CFR S103.3(b). Alternatively, you could
transfer the funds to an account not used to influence
federal elections. Thirdly, If the comittee has
insufficient funds, the transaction can be reported as
an outstanding debt to the connected organization and
disclosed on Schedule D.

Please Inform the Co"ission immdiately concerning the
course of action chosen by your committee.



ATTACHNINT# 101

PamPAG 2of 2
M"G 3

it this Infoitmion is not received by the Commission within
fifteen IS) days from the date of this notice, the Commission &by
choose to initiste audit or legal enforcement action.

it you should have any questions related to this matter,
.please contact Kenneth Davis# Jr. on our toll-free number (O00)
424-9930 or our local number (202) 219-3S00.

Sincerely,

John D. Gibson
ssistant Staff Director

Reports Analysis Division

r.
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* RECEIVED
F.E.C.

SEC ! TARIAT
rFDERAL iELEucon c onnssxou9 !01. 1:

999 3 Street, N.W. 13 AN: 22
Washington, D.C. 20463 Sa m

FIRST GENERAL COUNSEL'S REPORT

RAD Referral # 93L-43
Staff Member: Richard Denholm

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Joint Council No. 73 Political
Action Committee and Anthony N. Carracino,
as treasurer

Joint Council No. 73

RELEVANT STATUTE: 2 U.S.C. S 441b(a)
2 U.S.C. 5 441b(b)
11 C.F.R. 5 102.5(a)(1)
11 C.F.R. S 102.5(a)(2)
11 C.F.R. 5 103.3(b)
11 C.F.R. 5 114.5(b)(3)

R N CUECKED: Disclosure Reports

FURDMAL AGUCIES
CECKEDs None

I. 3OIn nOU OF ATTER

This matter was referred to the Office of General Counsel

by the Reports Analysis Division ("RAD"). (Attachment 1). The

referral concerns possible violations of 2 U.S.C. 5 441b(a) and

11 C.F.R. S 102.5(a) by the Joint Council No. 73 Political

Action Committee and Anthony N. Carracino, as treasurer, (the

"PAC") and the Joint Council No. 73 (the "union"). The possible

violations resulted from the PAC's deposit of apparently

impermissible funds into its separate account maintained to

finance political activity in connection with federal elections

and, in addition, its receipt of apparently impermissible union

contributions.
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I1. XACTUL AND LG&L ANALYSB

Under 11 C.F.R. 5 102.5(a)(1), organizations which are

political committees under the Federal Election Campaign Act of

1971, as amended, (the "Act") and which finance political

activity in connection with both federal and non-federal

elections must elect one of two options. They must choose

either to: (1) establish a separate federal account in a

depository in accordance with 11 CFR part 103; or (2) establish

a political committee which can receive only contributions

subject to the prohibitions and limitations of the Act,

p regardless of whether such contributions are for use in

C1 connection with federal or non-federal elections. 11 C.F.R.

, 5 102.5(a)(1)(i) and (ii). Where the political committee

establishes a separate federal account, it can receive only

funds subject to the prohibitions and limitations of the Act for

deposit into the federal account. No transfers can be made to

C- the federal account from any other account maintained by the

q r political committee for the purpose of financing activity in

0connection with non-federal elections. Id.

Pursuant to 11 C.F.R. 5 102.5(a)(2), contributions that are

deposited into such federal accounts must meet three conditions.

First, the contribution must be designated for the federal

account. Second, the solicitation must expressly state that the

contribution will be used in connection with a federal election.
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Third, the contributors must be informed that all contributions

are subject to the limitations and prohibitions of the Act.

It is unlawful for a labor union to make a contribution or

expenditure in connection with a federal election and for a

political committee to knowingly accept such contribution.

2 U.S.C. 5 441b(a). The terms "contribution" or "expenditure"

are defined to include any direct or indirect payment, loan, or

any services, or anything of value. 2 U.S.C. 5 441b(b). Also,

pursuant to 2 U.S.C. S 431(7), the term "connected organization"

means any organization which is not a political committee but

which directly or indirectly establishes, administers, or

financially supports a political committee.

Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

committee is responsible for examining all contributions

received for evidence of illegality and for ascertaining whether

contributions received, when aggregated with other

C contributions, exceed contribution limitations. When

qa contribution presents a genuine question as to whether it was

rN made by a labor organization, among other prohibited

organizations, the treasurer must deposit the funds into a

campaign depository or return them to the contributor within ten

days of receipt. 11 C.F.R. 5 103.3(b)(1). If any such

contribution is deposited, the treasurer shall make at least one

written or oral request for evidence of the legality of the

contribution. Id. If the contribution cannot be determined to

be legal, the treasurer shall, within thirty days of receipt of

the contribution, refund the contribution to the contributor.
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Id. However, if the treasurer determined at the time the

contribution was received that it was not from a prohibited

contributor, but later discovers its illegality based on new

evidence not available to the committee at the time of receipt

and deposit, the treasurer shall refund the contribution within

thirty days of discovering its illegality. 11 C.F.R.

S 103.3(b)(2).

Transfer from Non-federal Account

The PAC's 1992 July Quarterly Report disclosed the receipt

of $6,705.36 from an apparent non-federal account, the Joint

Council Political Education Fund (the "Education Fund").

0(Attachment 1 at 5). The PAC reported that it received the

funds on April 20, 1992. on August 12, 1992, RAD sent a Request

for Additional Information ("RFAI") to the PAC. RAD informed

the PAC that a transfer of funds from an account maintained for
0

non-federal activity is prohibited by 11 C.F.R. 5 102.5(a)(1)(i)

and that the full amount of the transfer must be returned to the

,Ni Education Fund.

In a letter dated August 21, 1992, the PAC's treasurer

stated that the $6,705.36 was transferred from the

Education Fund, a non-federal committee that had since

terminated. (Attachment 1 at 9). Following the notification

from RAD, the PAC transferred from its federal account to the

union the entire amount received from the Education Fund. (Id.

at 9-12).

Pursuant to 2 u.s.C. S 441b(a), a political committee is

prohibited from knowingly accepting or receiving a contribution
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from a corporation or labor union. During the relevant time

period in this matter, New Jersey state law permitted corporate

and labor union contributions in state elections and,

presumably, the Education Fund contained such contributions,

which would be impermissible federal contributions under

2 U.S.C. S 441b(a).1

Based on the foregoing, it appears that the Joint Council

No. 73 Political Action Committee deposited impermissible funds

into its federal account by receiving $6,705.36 from the Joint

Council Political Education Fund, in violation of 2 U.S.C.

5 441b(a) and 11 C.F.R. S 102.5(a).

Adainistrative Expenses

While the Act prohibits a labor union from making a

contribution or expenditure in connection with a federal

election, it specifically excludes from the definitions of

"contribution" or "expenditure" allocations for "the

C- establishment, administration, and solicitation of contributions

qto a separate segregated fund to be utilized for political

rK purposes by a.. .labor organization." 2 U.S.C. S 441b(b)(2).

Commission regulations further provide that if a separate

segregated fund pays any administrative expense from its own

account which could have been paid for as an administrative

expense by its connected organization, the connected

organization may reimburse the separate segregated fund no later

1. This Office is making no recommendation about whether the
union violated 2 U.S.C. s 441b(a) with respect to the transfer.
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than 30 calendar days after the expense was paid by the separate

segregated fund. 11 C.F.R. I 114.5(b)(3).

The 1992 30 Day Post General Report filed by the PAC

disclosed that on October 15, 1992, it received $11,000 from its

connected organization, Joint Council No. 73, a labor union.

(Attachment 1). This receipt was reported as a reimbursement

for operating expenditures.

On February 10, 1993, RAD sent the PAC a RFAI concerning

the $11,000 receipt. The PAC responded and explained that the

tLO union transferred $11,000 to it on October 15, 1992. The

transfer was made in order that the PAC could disburse those

funds for administrative expenses on October 20, 1992.

On March 4, 1993, RAD sent a second RFAI to the PAC. RAD

informed the PAC that the $11,000 receipt was a prepayment of an

administrative expense, and the Commission's regulations provide

that a connected organization may only reimburse -- not prepay

C- -- administrative expenses paid by a separate segregated fund.

INT See 11 C.F.R. S 114.5(b)(3). In its response dated

March 19, 1993, the PAC stated that it would refund the $11,000

to the union.2  (Attachment 1 at 20). The PAC also demonstrated

that it had already refunded $3,500, and it explained that it

would report the remaining $7,500 as an outstanding debt on

Schedule D until it could make a complete refund. The PAC's

1993 Mid-Year Report, in fact, includes the $11,000 as a debt

2. The PAC's treasurer: Mr. C~rracino, stated: "In the
future, any reimbursement will be made within 30 days after the
expense is paid by the PAC or the expense will be paid directly
by the connected organization." (Attachment 1 at 20).
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owed to the union, and this report further discloses that the

PAC has now refunded $6,500.

Based on the foregoing, it appears that the Joint Council

No. 73 Political Action Committee received impermissible funds

by receiving an $11,000 contribution from the Joint Council

No. 73, in violation of 2 U.S.C. 5 441b(a).

Accordingly, the Office of General Counsel recommends that

the Commission find reason to believe that the Joint Council

No. 73 Political Action Committee and Anthony N. Carracino,

as treasurer, violated 2 U.S.C. 5 441b(a) and 11 C.F.R.'0

S 102.5(a) with respect to the $6,705.36 transfer from the

Education Fund and the $11,000 prepayment of administrative

expenses from the Joint Council No. 73. This Office further

recommends that the Commission find reason to believe that the
0, Joint Council No. 73 violated 2 U.S.C. S 441b(a) by contributing

$11,000 in prepayment of administrative expenses.

III. DISCUSSIOM OF CONCILIATION PROVISIONS AND CIVIL PFUALTY



--

XV. Roc WTIAms

1. Open a Mmii.

2. Find reason to believe the Joint Council No. 73
Political Action Committee and Anthony N. Carracino,

Cas treasurer, violated 2 U.S.C. I 441b(a) and 11 C.F.R.
S 102.5(a).

IT
3. Find reason to believe the Joint Council No. 73

0. violated 2 U.S.C. 5 441b(a).

4. Enter into conciliation, prior to a finding of probable
cause to believe, with the Joint Council No. 73 Political Action
Committee and Anthony N. Carracino, as treasurer.
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S. Enter into conciliation, prior to a finding of probable
cause to believe, with the Joint Council No. 73.

6. Approve the attached proposed conciliation agreements.

7. Approve the attached Factual and Legal Analyses, and
appropriate letters.

Lawrence M. Noble
General Counsel

Date BY:
Associate General Counsel

aO Attachments
1. Referral Materials
2. Proposed Conciliation Agreement to the Joint Council

No. 73 PAC
01 3. Proposed Conciliation Agreement to the Joint Council No. 73

4. Factual and Legal Analyses

r')

C

0r
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FEDERAL ELECTION COMMISSION
AASMtC'O. % DC 04ou

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EPMONS/BONNIE J. ROSS

COMMISSION SECRETARY 4

JANUARY 21, 1994

RAD REFERRAL #93L-43 - FIRST GENERAL COUNSEL'S REPORT
DATED JANUARY 13v 1994.

The above-captioned document was circulated to the

Commission on Thursday, January 13, 1994 at 4:00 p.m.

Objection(s) have been received from the

Comissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, January 25, 1924

the nam(s) checked below:

xxx

on the meeting agenda

Please notify us who will represent your Division before

the Commission on this matter.



5BlORl THE FEDERAL LCTION CONRRIBSON

In the Ratter of

Joint Council No. 73 Political
Action Committee and Anthony
N. Carracino, as treasurer;
Joint Council No. 73

) AD Referral
) #93L-43

MuR 3911

CERTIFICATION

I, MarJorie W. Eaons, recording secretary for the

Federal Election Comission executive session on

January 25, 1994, do hereby certify that the Comission

decided by a vote of 6-0 to take the following actions

with respect to RAD Referral #93L-43:

1. Open a NOR.

2. Find reason to believe the Joint
Council No. 73 Political Action
Comittee and Anthony N. Carracino,
as treasurer, violated 2 U.S.C.
I 441b(a) and 11 C.F.R. 5 102.5(a).

3. Find reason to believe the Joint
Council No. 73 violated 2 U.S.C.
5 441b(a).

4. Enter into conciliation, prior to a
finding of probable cause to believe,
with Joint Council No. 73 Political
Action Committee and Anthony N.
Carracino, as treasurer.

(continued)

0



Federal Election Commission
Certification for RAD Referral

#93L-43
January 25, 1994

5. Enter into conciliation, prior to a
finding of probable cause to believe,
with the Joint Council No. 73.

6. Approve the proposed conciliation
agreements recommended in the General
Counsel's report dated January 13,
1994

Page 2

7. Approve the Factual and Legal Analyses
and appropriate letters as recommended
in the General Counsel's report dated
January 13, 1994.

Commissioners Aikens, Zlliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Rarore W. mmons
gecretary of the Commission

0

n

Date



5 FEDERAL ELECTION COMMISSION

FERRUARY I., 1q94

Giroleorho Russo
Joint Council No. 73
2414 Morris Avenue
Union, NJ 07083

RE: MUR 3919

Dear Mr. Russo:

On January 25, 1994, the Federal Election Commission found
that there is reason to believe the Joint Council No. 73
violated 2 U.S.C. 5 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended. The Factual and Legal Analysis,

(NI which formed a basis for the Commission's finding, is attached for
your information.

'0 You may submit any factual or legal materials that you

o. believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. in the

N. absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

0 In order to expedite the resolution of this matter, the
Mw) Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement
C of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Mr. Musso
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed fors
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Richard M.
Denholm II, the attorney assigned to this matter, at (202)
219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosures
Factual and Legal Analysis

N . Procedures
Designation of Counsel Form
Conciliation Agreement



VUEMAL 3LDCTION CCISSION

FACTUAL AND L3GAL ANALYSIS

REaPOUDUT: Joint Council No. 73 RUE: 3919

it is unlawful for a labor union to make a contribution or

expenditure in connection with a federal election and for a

political committee to knowingly accept such contribution.

2 U.S.C. 5 44lb(a). The terms "contribution" or "expenditure"

are defined to include any direct or indirect payment, loan, or

any services, or anything of value. 2 U.S.C. 5 441b(b). Also,

pursuant to 2 U.S.C. S 431(7), the term "connected organization"

Nmeans any organization which is not a political committee but

0.1 which directly or indirectly establishes, administers, or

V) financially supports a political committee.

rN Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

committee is responsible for examining all contributions

received for evidence of illegality and for ascertaining whether

C- contributions received, when aggregated with other

IV contributions, exceed contribution limitations. When

o.1 a contribution presents a genuine question as to whether it was

made by a labor organization, among other prohibited

organizations, the treasurer must deposit the funds into a

campaign depository or return them to the contributor within ten

days of receipt. 11 C.F.R. S 103.3(b)(1). If any such

contribution is deposited, the treasurer shall make at least one

written or oral request for evidence of the legality of the

contribution. Id. If the contribution cannot be determined to
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be legal, the treasurer shall, within thirty days of receipt of

the contribution, refund the contribution to the contributor.

Id. However, if the treasurer determined at the time the

contribution was received that it was not from a prohibited

contributor, but later discovers its illegality based on new

evidence not available to the committee at the time of receipt

and deposit, the treasurer shall refund the contribution within

thirty days of discovering its illegality. 11 C.F.R.

S 103.3(b)(2).

Administrative Kxpensest,

While the Act prohibits a labor union from making a

0O- contribution or expenditure in connection with a federal

nelection, it specifically excludes from the definitions of

N. "contribution* or *expenditure' allocations for *the

establishment, administration, and solicitation of contributions

to a separate segregated fund to be utilized for political

purposes by a...labor organization.0 2 U.S.C. 5 441b(b)(2).

'Commission regulations further provide that if a separate

0segregated fund pays any administrative expense from its own

account which could have been paid for as an administrative

expense by its connected organization, the connected

organization may reimburse the separate segregated fund no later

than 30 calendar days after the expense was paid by the separate

segregated fund. 11 C.F.R. S 114.5(b)(3).

The 1992 30 Day Post General Report filed by the Joint

Council No. 73 Political Action Committee (the "PAC") disclosed

that on October 15, 1992, it received $11,000 from its connected
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organization, Joint Council No. 73, a labor union (the "union").

This receipt was reported as a reimbursement for operating

expenditures.

On February 10, 1993s the Reports Analysis Division ("lAD")

sent the PAC a Request for Additional Information ("RFAI")

concerning the $11,000 receipt. The PAC responded and explained

that the union transferred $11,000 to it on October 15, 1992.

The transfer was made in order that the PAC could disburse those

funds for administrative expenses on October 20, 1992.

On March 4, 1993, RAD sent a second RFAI to the PAC. RAD

1informed the PAC that the $11,000 receipt was a prepayment of an

0%, administrative expense, and the Commission's regulations provide

that a connected organization may only reimburse -- not prepay

-- administrative expenses paid by a separate segregated fund.

See 11 C.F.R. 5 114.5(b)(3). In its response dated

C
March 19, 1993, the PAC stated that it would refund the $11,000

~1
to the union. The PAC also demonstrated that it had already

refunded $3,500, and it explained that it would report the

remaining $7,500 as an outstanding debt on Schedule D until it

could make a complete refund. The PAC's 1993 Mid-Year Report,

in fact, includes the $11,000 as a debt owed to the union, and

this report further discloses that the PAC has now refunded

$6,500.

1. The PAC's treasurer, Mr. Carracino, stated: "In the
future, any reimbursement will be made within 30 days after the
expense is paid by the PAC or the expense will be paid directly

by the connected organization."
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Based on the foregoing, it appears that the Joint Council

No. 73 Political Action Committee received impermissible funds

by receiving an $11,000 contribution from the Joint Council

No. 73, in violation of 2 U.S.C. I 441b(a). Accordingly, there

is reason to believe that the Joint Council No. 73 violated

2 U.S.C. 5 441b(a) by making an impermissible $11,000

contribution, in the form of a prepayment of administrative

expenses, to the Joint Council No. 73 Political Action

Committee.

0

C



FEDERAL ELECTION COMMISSION

FEBRUARY 3, 19q4

Anthony N. Carracino, Treasurer
Joint Council No. 73 Political
Action Committee
2434 Morris Avenue
Union, NJ 07083

RE: MUR 3919
Joint Council No. 73
Political Action

Committee and Anthony N.
Carracino, as treasurer

cO Dear Mr. Carracino:

On January 25, 1994, the Federal Election Commission found
Cthat there is reason to believe Joint Council No. 73 Political

Action Committee and you, as treasurer, violated 2 U.S.C.
I 441b(a) and 11 C.F.R. 5 102.5(a), provisions of the Federal
Blection Campaign Act of 1971, as amended. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

0. attached for your information.

C You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. in the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.



Mr. Carracino
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Richard N.
Denholm II, the attorney assigned to this matter, at (202)
219-3690.

For the Commission,

Tr or Potter
Chairman

rJ)
Enclosures

Factual and Legal Analysis
Procedures
Designation of Counsel Form

CI, Conciliation Agreement



FEDERAL ELUCTION COMISSIOK

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Joint Council No. 73 Political NMR: 3919
Action Comittee and Anthony N.
Carracino, as treasurer

Under 11 C.F.R. 5 102.5(a)(1), organizations which are

political committees under the Federal Election Campaign Act of

1971, as amended, (the "Act") and which finance political

activity in connection with both federal and non-federal

elections must elect one of two options. They must choose

either to: (1) establish a separate federal account in a

depository in accordance with 11 CFR part 103; or (2) establish

a political committee which can receive only contributions

subject to the prohibitions and limitations of the Act,

regardless of whether such contributions are for use in

connection with federal or non-federal elections. 11 C.F.R.

S 102.5(a)(1)(i) and (ii). Where the political comittee

establishes a separate federal account, it can receive only

funds subject to the prohibitions and limitations of the Act for

deposit into the federal account. No transfers can be made to

the federal account from any other account maintained by the

political committee for the purpose of financing activity in

connection with non-federal elections. Id.

Pursuant to 11 C.F.R. S 102.5(a)(2), contributions that are

deposited into such federal accounts must meet three conditions.

First, the contribution must be designated for the federal

account. Second, the solicitation must expressly state that the

0

C-
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contribution will be used in connection with a federal election.

Thirdt the contributors must be informed that all contributions

are subject to the limitations and prohibitions of the Act.

It is unlawful for a labor union to make a contribution or

expenditure in connection with a federal election and for a

political committee to knowingly accept such contribution.

2 U.s.c. 5 441b(a). The terms "contribution" or "expenditure"

are defined to include any direct or indirect payment, loan, or

any services, or anything of value. 2 U.S.C. S 441b(b). Also,

pursuant to 2 U.S.C. 5 431(7), the term "connected organization"

0 means any organization which is not a political committee but

which directly or indirectly establishes, administers, or

financially supports a political committee.

Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

C) committee is responsible for examining all contributions

C received for evidence of illegality and for ascertaining whether

'IT contributions received, when aggregated with other

011 contributions, exceed contribution limitations. When

a contribution presents a genuine question as to whether it was

made by a labor organization, among other prohibited

organizations, the treasurer must deposit the funds into a

campaign depository or return them to the contributor within ten

days of receipt. 11 C.F.R. 5 103.3(b)(1). if any such

contribution is deposited, the treasurer shall make at least one

written or oral request for evidence of the legality of the

contribution. Id. If the contribution cannot be determined to

be legal, the treasurer shall, within thirty days of receipt of
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the contribution, refund the contribution to the contributor.

id. However, if the treasurer determined at the time the

contribution was received that it was not from a prohibited

contributor, but later discovers its illegality based on new

evidence not available to the committee at the time of receipt

and deposit, the treasurer shall refund the contribution within

thirty days of discovering its illegality. 11 C.F.R.

5 103.3(b)(2).

Transfer from Non-federal Account

The Joint Council No. 73 Political Action Committee's (the

*PAC") 1992 July Quarterly Report disclosed the receipt of

$6,705.36 from an apparent non-federal account, the Joint

Council Political Education Fund (the OEducation Fund*). The

0% PAC reported that it received the funds on April 20, 1992. On
C August 12, 1992, the Reports Analysis Division (OVADO) sent a

Request for Additional Information ("RFAI") to the PAC. RAD

informed the PAC that a transfer of funds from an account

maintained for non-federal activity is prohibited by 11 C.F.R.

S 102.5(a)(1)(i) and that the full amount of the transfer must

be returned to the Education Fund.

In a letter dated August 21, 1992, the PAC's treasurer

stated that the $6,705.36 was transferred from the

Education Fund, a non-federal committee that had since

terminated. Following the notification from RAD, the PAC

transferred from its federal account to the Joint Council No.

73, a labor union, (the "union") the entire amount received from

the Education Fund.
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Pursuant to 2 U.s.C. 5 441b(a), a political committee is

prohibited from knowingly accepting or receiving a contribution

from a corporation or labor union. During the relevant time

period in this matter, New Jersey state law permitted corporate

and labor union contributions in state elections and,

presumably, the Education Fund contained such contributions,

which would be impermissible federal contributions under

2 U.S.C. 5 441b(a).

Based on the foregoing, it appears that the Joint Council

No. 73 Political Action Committee deposited impermissible funds

into its federal account by receiving $6,705.36 from the Joint

OW) Council Political Education Fund, in violation of 2 U.S.C.

rl. I 441b(a) and 11 C.F.R. 5 102.5(a).

Administrative aipenses

While the Act prohibits a labor union from making a

contribution or expenditure in connection with a federalC

election, it specifically excludes from the definitions of

"contribution* or lexpenditure" allocations for "the

establishment, administration, and solicitation of contributions

to a separate segregated fund to be utilized for political

purposes by a...labor organization." 2 U.S.C. s 441b(b)(2).

Commission regulations further provide that if a separate

segregated fund pays any administrative expense from its own

account which could have been paid for as an administrative

expense by its connected organization, the connected

organization may reimburse the separate segregated fund no later
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than 30 calendar days after the expense was paid by the separate

segregated fund. 11 C.F.R. S 114.5(b)(3).

The 1992 30 Day Post General Report filed by the PAC

disclosed that on October 15, 1992, it received $11,000 from its

connected organization, Joint Council No. 73, a labor union.

This receipt was reported as a reimbursement for operating

expenditures.

On February 10, 1993, BAD sent the PAC a RFAI concerning

the $11,000 receipt. The PAC responded and explained that the

union transferred $11,000 to it on October 15, 1992. The

transfer was made in order that the PAC could disburse those

1funds for administrative expenses on October 20, 1992.

N- On March 4, 1993, RAD sent a second REAl to the PAC. RAD

0% informed the PAC that the $11,000 receipt was a prepayment of an

administrative expense, and the Comission's regulations provide

that a connected organization may only reimburse -- not prepayC

-- administrative expenses paid by a separate segregated fund.

See 11 C.F.R. 5 114.5(b)(3). In its response dated

March 19, 1993, the PAC stated that it would refund the $11,000

to the union.1 The PAC also demonstrated that it had already

refunded $3,500, and it explained that it would report the

remaining $7,500 as an outstanding debt on Schedule D until it

could make a complete refund. The PAC's 1993 Mid-Year Report,

1. The PAC's treasurer, Mr. Carracino, stated: "In the
future, any reimbursement will be made within 30 days after the
expense is paid by the PAC or the expense will be paid directly
by the connected organization."
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in fact, includes the $11,000 as a debt owed to the union, and

this report further discloses that the PAC has now refunded

$6,500.

Based on the foregoing, it appears that the Joint Council

No. 73 Political Action Committee received impermissible funds

by receiving an $11,000 contribution from the Joint Council

No. 73, in violation of 2 U.S.C. 5 441b(a).

Accordingly, there is reason to believe that the Joint

Council No. 73 Political Action Committee and Anthony N.

Carracino, as treasurer, violated 2 U.S.C. 5 441b(a) and

11 C.F.R. 5 102.5(a) by receiving an impermissible $6,705.36

transfer from the Education Fund. Further, there is reason to

believe that the Joint Council No. 73 Political Action Committee

and Anthony N. Carracino, as treasurer, violated 2 U.s.C.

C
I 441b(a) by receiving an impermissible contribution in the form

of a $11,000 prepayment of administrative expenses from the

Joint Council No. 73.
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IM OW a. Mark Rishfield. E-waUire

AkDornS:~t Guazzo Perelson Rwhfield & Guazzo

658 Ridgewood Rad

Mapewood -1 07040

(908) 378-9898

Mf41..i OOS1io

The above-named individual is hereby designated as my
cr

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

February 16, 1994
Date

B33510UDI' S EIME:
M 13 S:S

now IUmm

Hu8l8 rEO M

Frank Carracino , President

Teamsters Joint Om.nvil No. 73

2414 Morris Avenue

Union, NJ 07083

(908) 686-8450
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ADOU:l ,Guazzo ?oerelsoi ftisfeld & Guazzo -

658 dc1gewcod Road

Maplewood UJ 07040

TULsPUOMU (908) 378-9898

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

February 16, 1994
Date

iniouv s 3 N
ADmBnS:

BU835 g :

Signature

Donald Paolella, Chairman

T6=Sters Joint Council No. 73 PAC

2414 Morris Avenue

Union IJ 07083

(908) 686-8450
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LAW OFFICES #41

GUAZZO, PERELSON, RUSHELD & u zS 58 AN
207 EAST 31ST STREET NEW YOMK NEW YORK 10016

(212) 69695W
TULCaWIER (212) -9505

CAESAR C. GUAZZO" 0 PLEASE REPLY TO

STEPHEN A. ERELSON" 658 RIDGEWOOD ROAD

MARK C_ RUSHFELD MAPLEWOOD. NEW JERSEY 07040

DELAM. GUAZZO (201) 378-9890

S M TELECOPIER (201) 378-8441

February 28, 1994

VIA FACSIMILE [202/219-38801 and regular mail

Federal Election Commission
Att: Richard M. Denholm III, Esq. " -

c:O 999 E. St.. N.W.
Washington, D.C. 20463

0,, Re: Joint Council No. 73 and C3
Joint Council No. 73 Political
Action Committee, MUR 3919

Dear Mr. Denholm:

0 This office represents Joint Council No. 73 ('JC 73") and the Joint Council
No. 73 Political Action Committee ("PAC*) concermu the above-rcfrered matter.
Pursuant to our conversation and in the spirit of negotiating a conciliation of this matter,
I am responding to the February 3, 1994 letters (with enclosures) from Commission
Chairman Trevor Potter in this matter.

I have reviewed the Factual and Legal Analysis provided by your office with
regard to the two acts cited by the Commission, i.e., the transfer of $6,705.36 from the
Joint Council Political Education Fund to the PAC on April 20, 1992 and the transfer of
$11,000.00 from JC 73 to the PAC on October 15, 1992 with my clients. My clients
have little dispute with the facts alleged.

However, we feel some facts should be highlighted and some additional facts
made clear in mitigation of any penalty.

Concerning the $11.000.00. as the Commission notes. it was transferred from
JC 73 to the PAC on October 15. 1992 to cover administrative expenses which the PAC
was required to pay out on October 20. 1992. This could not be done as a matter of

reimbursement" since the PAC did not then have the funds to pay those expenses prior



GUAZZO. PERELSON, RUSHRELD & GUAZZO

to receipt of the monies from JC 73. Had JC 73 and the PAC realized that such a
transfer was violative of 2 U.S.C. § 441 b(b)(2) and 11 C.F.R. § 1 14.5(b)(3), JC 73
would have paid the expenses directly. which I understand would have been permitted
and the PAC would have thereafter reimbursed JC 73. 20/20 hindsight is, of course, a
wonderful thing.

The $11.000.00 transfer was reported in the PAC's 1992 30 Day Post General
Report and upon being advised that the five day lag between transfer and expenditure
created a violation of the Act. the PAC commenced returning the monies to JC 73. In
addition to tho-e repayments detailed in the Commission's Factual and Legal Analysis,
additional payments of $2.000.00 and $2.500.00 were respectively made by the PAC to
JC 73 on July 28. 1993 and August 3. 1993 respectively. These payments, constituting
the remainder of the S1 1.000.00. wkere reported in tie report filed bw the PAC and
received by the Commission on Januar, 21. 1994.

Concerning the $6.705.36 transferred from the Joint Council Political
Education Fund to the PAC on April 20. 1992. this transfer was reported in the PAC's
July 1992 Quarterly Report. This transfer was occasioned by the termination of the Fund
and the belief that the Political Education Fund was a federal account.

By letter of August 12. 1992 from Kenneth A. Davis. Jr. of RAD to the
PAC. the issue was first raised as to whether that Fund represented a non-federal
account, so that the receipt of these monies by the PAC would represent a violation of
2 U.S.C. § 441 b(a) and 11 C.F.R. § 102.5(c).

Within days of the receipt of Mr. Davis' letter, on August 21, 1992 the PAC
disgorged itself of the $6.705.36 to JC 73 by returning it to JC 73 (the Political
Education Fund no longer being in existence). A copy of the PAC's August 21, 1992
letter and its check for $6,705.36 payable to JC 73 is attached hereto.

My clients recognize that these facts do not make their conduct less violative
of the Act. but we submit that they establish the unintentional. technical and de minimu,
nature of the violations. They' also demonstrate our client's immediate good faith efforts
to speedily resolve the violations and undo what had been inadvertently done.

JC 73 is a labor organization whose funds are dues contributions initially
deducted from the wages of blue collar employees. The PAC is an organization funded
by such employees to support candidates for elected office and positions that will benefit
working men and women. It would be a shame if funds of these organizations had to be
dedicated to paying penalties for technical errors that had been quickly remedied.
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MCRilkJC73. PAC. NJB/Encl.

cc: Joint Council No. 73
iwith enclosure)(by regular mail)

Donald Padella, JC 73 PAC
(with enclosure)(by regular mail)

C

IV

C"

.C>

Very truly yours,

Mark C. Rushfield

S
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Auu"st 21, 1992

MJr. Kenneth ) Ao 1Davis, Jr.
Peot nlyst
Federal Niection Cojaussiton

• -- 999 Z. Streoet, ]W, Roan 709
W a izgon, IDC 20463

Res. 'Ma~t Council No. 73 I

•Politica - ci Cm Jttee '

z.D. #C00240323
July 1992 joaerly Repot

Dear Mr. Davis:

o This is in response to your letter dated August 12, 1992. A copy
of your letter is enclosed.

TA our July 1992 Quarterly Repot v4e disclosed a receipt on
C Schedule A from Joint Coumnil No. 7.3 Political doation Fund.

This receipt represented a transfer fron a terminated csitte.
Upon reoeipt of your letter and discussion with Your office, ve
became aware that Joint Council Wo. 73 Political 3duation luid
waw a non-federal account. Based Upon that information we have
transferred-out the entire amount in question. A photocopy of
our oheck for the transfer-out is .Olosed.

We hope that our action and prompt: response has corrected this
situation in a satisfactory manner* :If there are any further
ques*tions, please do not hesitate to contact me.

)fcearely yours,

Anthony N45carracino
Treasurer
AC/rc
Enclosures

TOTAL P. 05
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FEDERAL ELECTION COMMISSION
%%ASHI%CTO% DC 2 403

April 4, 1994

VIA FACSIHILZ AND CERTIFIrD RAIL
0~1M RECEIP? HEUNSYRD

Mr. Mark C. Rushfield, Esq.
Guazzo, Perelson, Rushfield & Guazzo
658 Ridgewood Road
Maplewood, New Jersey 07040

RE: MUR 3919
Joint Council No. 73 and
the Joint Council No. 73
Political Action
Committee and Anthony N.

TV) Carracino, as treasurer

Dear Mr. Rushfield:

By letter dated February 3, 1994, your clients were
notified that the Federal Election Commission determined to
enter into negotiations directed toward reaching a conciliation

Nb agreement in settlement of this matter, prior to a finding of
probable cause to believe. On that same date, your clients were
sent conciliation agreements offered by the Commission in

-, settlement of this matter.

C,

To date, this Office has not received the signed agreements
nor checks for the civil penalties. Please note that
conciliation negotiations entered into prior to a finding of
probable cause to believe are limited to a maximum of 30 days.
The 30 day period for negotiations has expired. Unless we
receive the signed agreements from you by Friday, April 8, 1994,
this Office will consider these negotiations terminated and will
proceed to the neXt stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

Richard M. Denholm II
Attorney
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GUAZZO. F. R. L & OUJ 1 II 53 ANt 'S
207 EAST 31ST S NEW wax Mw ORK 10016

(OU) d~
212) 5

iu.KXM (212) 44M

CAESAR C. GUAZZO" 4rp 0 PLEASE REPLY TO

STEPHEN PERELSON' 656 RIDGEWOOD ROAD

MARK C. RUSHFIELD MAPLEWOOD. NEW JERSEY 07040

DEUA M. GUAZZO4 (201) 378-

&r*4wTMf %w Yc*kt TELECOPIER (201) 378-8441
AcrrrrI WW YtORK ANP -*U I3% -

March 30, 1994

Richard N. Denholm III
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: Joint Council Mo. 73 and Joint Council
No. 73 PlC, NUN 3919

CDear Mr. Denholm:

Enclosed please find an executed conciliation
agreement by Joint Council No. 73 and Joint Council No. 73
Political Action Committee and their checks for the agreed
civil penalties of $800.00 and $3200 rp ively.

C> Please advise of the approval of the agreements by

the Commission.

Very truly yours,

C

'I' Mark C. Rushfikid

rlMCR:cw
encls.
cc: Frank Carracino, Pres.

Donald Paolella, Chairman



FEDERAL ELECTION COMMISSION
WA'SHINGTON. DC 2040

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Philomena Brooks 1k
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recenti r ved a check from imk uve1check number -7dIEat

_ and in the amount of $
•Attached is a copy of the check and any correson*-nce that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

C

TO: Philomena Brooks
CAccounting Technician

FROM: OGC, Docket 4tOL

In reference to the above check in the amount of
$90. 00 , the MUR number is Jj and in the name of

Fc-0I m- CfnuAI.e N e )IjI ' . The account into
which it should be deposited is indicated below:

/ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Sgna tu r e Date
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FEDERAL ELECTION COMMISSION
A ASHINCION D C 20463

TWO WAY MEMORANDUM

TO:

FROM:

OGC, Docket

Philomena Brooks

Accounting Techn cein

SUBJECt: Account Determination for Funds Received

e cnti Wei d a check f rom -0LJ
10 check number

t an in the amount of $ *'N_
Att c e is a c py f the check and any core-1 dence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: OGC, DocketeiLqa

In reference to the above check in the amount of
the MUR number is q 9 and in the name of

CY, .jii-jT2 ka. T'3 PA- . The account into
which it should'be deposited is indicated below:

4 Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date

w

m
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of SESTVE
Joint Council No. 73 Political ) MUR 3919
Action Committee and Anthony N.

Carracino, as treasurer
)

Joint Council No. 73
)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached are revised conciliation agreements submitted on

behalf of the Joint Council No. 73 Political Action Committee

and Anthony N. Carracino, as treasurer, ("PAC") and the Joint

o Council No. 73 ("JC 73"). Attachments 1 and 2. The agreements
Thave been signed by representatives of the PAC and JC 73, and

checks for the civil penalties have been received.

0%

C-

" II. ANALYSIS
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C14

1. Accept the attached conciliation agreement with
the Joint Council No. 73 Political Action Committee and
Anthony N. Carracino, as treasurer.

0
2. Accept the attached conciliation agreement with the Joint

Council No. 73.

3. Approve the appropriate letters.

4. Close the file.

Lawrence N. Noble
General Counsel

BY:
Date Loi G. Lehei

Associate ;neral Counsel
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Attachments
I. Joint Council No. 73 PAC Conciliation Agreement.
2. Joint Council No. 73 Conciliation Agreement.
3. Response dated February 28, 1994.

Staff Assigned: Richard Denholm

0%



53r TE F3D3RAL ELECTION CONNISSION

In the Matter of

joint Council No. 73 Political

Action Committee and Anthony N.

Carracino, as treasurer;
Joint Council No. 73.

MUR 3919

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 19, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3919:

1. Accept the conciliation agreement with the
Joint Council No. 73 Political Action

Committee and Anthony N. Carracino, as

treasurer, as recommended in the General

Counsel's Report dated April 14, 1994.

2. Accept the conciliation agreement with the

Joint Council No. 73, as recommended in the

General Counsel's Report dated April 14,
1994.

(continued)



Page 2Federal Election Commission
Certification for MUM 3919
April 19, 1994

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated April 14, 1994.

4. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date

a- 0 &'

0'

404*'00 "Ieoo/
arjOrI* W. awmidds

8960tary of the Counission

Received in the Secretariat: Fri., April 15, 1994
Circulated to the Commission: Fri., April 15, 1994
Deadline for vote: Wed., April 20, 1994

9t44 a.m.
12:00 p.m.
4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

APRIL 22, 1994

Mr. Mark C. Rushfield, Esq.
Guasxo, Perelson, Rushfield & Guazzo
658 Ridgewood Road
Maplewood, New Jersey 07040

RE: MUR 3919
Joint Council No. 73 and the
Joint Council No. 73
Political Action Committee
and Anthony N. Carracino, as
treasurer

110 Dear Mr. Rushfield:

C\ On April 19, 1994, the Federal Election Commission accepted
the signed conciliation agreements and civil penalties submitted
on your clients' behalf in settlement of the violations of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although

c the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the

0Comission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as

C-1 possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondents and the Commission. See
2 U.S.C. s 437g(a)(4)(B). The enclosed conciliation agr-eement,
however, will become a part of the public record.



NC. Mark C. iushAld, Isq.
MRt 3919

*, Page a

Unclosed you will find copies of the fully executed
conciliation agreements for your files. In addition, you will
be receiving a $1,000 refund for the committee's overpayment. If
you have any questions, please contact me at (202) 219-3690.

Sincerely,

Richard M. Denholm II
Attorney

Enclosure
Conciliation Agreements

.1



VONl f"M rEDRAL ELECTION CWUNINSION

in the Matter of )

Joint Council No. 73 ) MUR 3919 70

CONCILIATION AGREEMET

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Joint Council No. 73 (the "Respondent") violated 2 U.S.C.

01- S 441b(a).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent and

C the subject matter of this proceeding, and this agreement has

1q, the effect of an agreement entered pursuant to 2 U.S.C.

rS 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.



iv. The pertinent facts in this matter are as follows:

1. The Joint Council No. 73 Political Action Comittee

(the *PACO) is a political committee within the meaning of

2 U.S.C. 5 431(4).

2. Anthony N. Carracino is the treasurer of the PAC.

3. Pursuant to 2 U.S.C. S 441b(a), it is unlawful for

a labor union to make a contribution or expenditure in

connection with a federal election and for a political committee

to accept such a contribution.

4. Pursuant to 2 U.S.C. 5 441b(b), the definition of a

contribution includes any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value.

S. Pursuant to 11 C.P.R. 5 103.3(b), the treasurer of
01

a committee is responsible for examining all contributions
C

received for evidence of illegality. When a contribution

C: presents a genuine question as to whether it was made by a labor

IV, organization, the treasurer shall, within thirty days of receipt

Cof the contribution, refund the contribution to the contributor.

11 C.F.R. S 103.3(b)(1).

6. Pursuant to 2 U.S.C. 5 d31(7), the term "connected

organization" means any organization which is not a political

committee but which directly or indirectly establishes,

administers, or financially supports a political committee.

7. The Joint Council No. 73, a labor union, is the

connected organization of the PAC.
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8. Pursuant to 2 U.S.C. S 441b(b)(2), the definitions

of "contribution or expenditure* exclude allocations for "the

establishment, administration, and solicitation of contributions

to a separate segregated fund to be used for political purposes

by a...labor organization."

9. Pursuant to 11 C.F.R. 5 114.5(b)(3), if a separate

segregated fund pays any administrative expenses from its own

account, which could have been paid for as an administrative

expense by its connected organization, the connected

organization may reimburse the separate segregated fund no later

than 30 calendar days after the expense was paid by the separate

osegregated fund.

10. The PAC's 1992 30 Day Post General Report disclosed

N that on October 15, 1992, the PAC received $11,000 from its

connected organization, Joint Council No. 73, a labor

union. This receipt was reported as a reimbursement for

operating expenditures.

11. The PAC disbursed the $11,000 for operating

expenditures on October 20, 1992.

12. The $11,000 receipt was a prepayment of an

administrative expense, and the Commission's requlations provide

only that a reimbursement may occur within 30 days after an

expense is paid by a separate segregated fund. (See 11 C.F.R.

5 114.5(b)(3)).

13. The PAC has demonstrated that it refunded $11,000

to the Joint Council No. 73.



v. Respondent made a contribution in the form of an

$11,000 prepayment of administrative expenses to the Joint

Council No. 73 Political Action Committee in violation of

2 U.S.C. 5 441b(a).

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of Eight Hundred dollars

($800), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

Cagreement. If the Commission believes that this agreement or

Cany requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date
0

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

0date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.



X. This Conciliation Agreemnt constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE CORMISSION:

Lawrence M. Noble
General Counsel

BY: ~DtLftir--. L~f-nfe • Date //

Associate General Counsel

FOR THE RITS:

.. No. 73 President &=ch 29 1294
(Name) Date
(Position)

dr
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BDEOUr E E ELECTZON COEISION

In the Matter of ))

Joint Council No. 73 Political ) NUR 3919
Action Committee and )
Anthony N. Carracino, as treasurer )

CONCILIATION AGRKEEKNT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying ouL its supervisory

responsibilities. The Commission found reason to believe that

the Joint Council No. 73 Political Action Committee (the

"Committee") and Anthony N. Carracino, as treasurer,

("Respondents") violated 2 U.S.C. 5 441b(a) and 11 C.F.R.

5 102.S(a).

NOW, THEREFORE, the Commission and the Respondents, having
C

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

(I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follovs:

1. The Joint Council No. 73 Political Action Committee

is a political committee within the meaning of 2 U.S.C.

5 431(4).

2. Anthony N. Carracino is the treasurer of the

Committee.

3. The Committee's 1992 July Quarterly Report

disclosed the receipt of $6,705.36 from the Joint Council No. 73

Political Education Fund (the "Education Fund") on

April 20, 1992.

4. Organizations that qualify as political committees

0under the Act and that finance political activity in connection

with both federal and non-federal elections must follow one of

two options. They may establish a separate federal account in a

depository that can receive only funds subject to the
0

prohibitions and limitations of the Act. 11 C.F.R.

5 102.5(a)(1)(i). Or, they may establish a political committee

that can receive only contributions subject to the prohibitions

CS and limitations of the Act, regardless of whether the

contributions are used for federal or non-federal elections.

11 C.F.R. 5 102.5(a)(1)(ii).

5. Organizations that do not qualify as political

committees under the Act must follow one of two options. They

may establish a separate account that receives only funds

subject to the Act's limitations and prohibitions. 11 C.F.R.

S 102.5(b)(1)(i). Or, they may demonstrate through a reasonable

accounting method that they had sufficient funds subject to the
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limitations and prohibitions of the Act at the time of making a

contribution. 11 C.i.a. S 102.5(b)(l)(ii).

6. Pursuant to 2 U.S.C. I 441b(a), it is unlawful for

a labor union or a corporation to make a contribution or

expenditure in connection with a federal election and for a

political committee to accept such a contribution.

7. Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of

a committee is responsible for examining all contributions

received for evidence Af illegalitj. When any contribution

presents a genuine question as to whether it was made by a labor

organization, among other prohibited organizations, the

treasurer shall, within thirty days of receipt of the

contribution, refund the contribution to the contributor.

11 C.F.R. 5 103.3(b)(1).

8. On April 20, 1992, Respondents received a $6,705.36

transfer to their federal account from the Education Fund, a

C_ non-federal account.

-" 9. In 1992, New Jersey state election law permitted

labor union and corporate contributions to the Education Fund

for state election activity.

10. In a letter dated August 21, 1992, Respondents'

treasurer stated that the $6,705.36 was transferred from the

Education Fund, a non-federal committee that had since

terminated.

11. The non-federal Education Fund presumably contained

funds which would be impermissible federal contributions under

2 U.S.C. 5 441b(a).
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12. Respondents reported that on August 18, 1992, they

transferred $6,705.36 to the Joint Council No. 73, a labor

union.

13. Pursuant to 2 U.S.C. S 441b(b), the definition of a

contribution includes any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value.

14. Pursuant to 2 U.S.C. 5 441b(b)(2), the definitions

of "contribution or expenditure" exclude allccations for "the

NO establishment, administration, and solicitation of contributions

C to a separate segregated fund to be utilized for political

C) purposes by a...labor organization."

15. Pursuant to 2 U.S.C. 5 431(7), the term "connected
organization" means any organization which is not a political

committee but which directly or indirectly establishes,

Ile administers, or financially supports a political committee.

16. Pursuant to 11 C.F.R. 5 114.5(b)(3), if a separate

1 r segregated fund pays any administrative expenses from its own

0account, which could have been paid for as an administrative

expense by its connected organization, the connected

organization may reimburse the separate segregated fund no later

than 30 calendar days after the expense was paid by the separate

segregated fund.

17. The Joint Council No. 73, a labor union, is the

connected organization of the Respondents.
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18. Respondents' 1992 30 Day Post General Report

disclosed that on October 15, 1992, the Committee received

$11,000 from the Joint Council No. 73. This receipt was

reported as a reimbursement for operating expenditures.

19. Respondents disbursed the $11,000 for operating

expenditures on October 20, 1992.

20. The $11,000 receipt was a prepayment of an

administrative expense, and the Commission's regulations provide

only that a reimbursement may occur within 30 days after an

expense is paid by a separate segregated fund. (See 11 C.F.R.

S 114.5(b)(3)).

21. Respondents have demonstrated that they refunded

$11,000 to the Joint Council No. 73.

V. 1. Respondents received a transfer from the Joint
O h

Council Political Education Fund, a non-federal account,

totaling $6,705.36, in violation of 2 U.S.C. S 441b(a) and

11 C.F.R. 5 102.5(a).

2. Respondents accepted an $11,000 prepayment of

administrative expenses from the Joint Council No. 73, a labor

union, in violation of 2 U.S.C. S 441b(a).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Thousand Two Hundred

dollars ($2,200), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or



any requirement thereof has been violated, it sy institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

cnotify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

BY:. -e4 ne# Date
Associate General Counsel

J.C. No. 72 PAC
Chairman March 29 1994

(Name) Date
(Position)
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FEDERAL ELECTION COMMISSION
WASHINGTON. OC 20463

THIS IS THE END OF UR #

DATE F I IED 57-_/_-___
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