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mr * Lawrence *ableX
General Coaiiel
Federal Eleotioms CDuim
999 E. street UN. 2

Washington, D.C. 2044

mle: COPUat last nyatt,
ter. Swe,,tte;

and Ryatt Lsiol Seirbs

Dear Mr. Noble:

On behalf of tb NM gl for U.#0. smosteI
hereby am filing ia tont asS

January 10, 194 t 1 s

Other saIutiIS ~ ~ ~ 1~~i-
serving the people M", AS AOw ofaeti and

a written script ao ~ h f ~vtaomf.> h*letter.

we believe these advertimm. e whIe ostensibly
advertisements for Wyatt Legal Services legal clinics, are in
reality political advertiset and as such constitute political
expenditures and contriumtions in violation of federal election
laws.

Federal law requires campaign expenditures and contributions
to be made in comliance with federal election laws and
regulations: specifically expenditures may not be made by
corporations; all expenditures and contributions must be reported;
entities making expenditures in excess of certain amounts must be
registered with the Federal Elections Commission, and most
importantly, if expenditures are made by other than registered
committees such expenditures constitute campaign contributions and
are subject to contribution limits. We believe the radio
advertisements run afoul of all these laws.

campaign expenditures and campaign contributions are defined
by federal election law to be anything of value made to influence
a campaign (see e.g. F.E.C. v. Furgatch, 807 F.2d. 857 (9th Cir.



1987)). clearly the advertiseet stating that Hyatt L
Services Are 08erVing the people of Ohio*m are valuable ada
designed to influence the upcoming Senatorial race.

While Hyatt Legal Services wili no doubt content that t"
advertisements are designed to sell legal sovices in Ohiov,
believe the advertisements are more accurately political '-
it is not accurate to say that a law firm "serves the peoplen
state. A law firm provides legal services to a very tha
percentage of the residents of a state and does so in exchange tar
being paid. The term "serve" in the manner in which it is b*Uq
used indicates an elected or other representative position. :A
3lawyer,, by his or her license and professional ethics may wolely
represent his or her client. Such representation is often aft ezee
to the interests, of other citizens of the state and the stAt.
itself.- The lanuag that Hyatt Legal Services is *serving the
people of Obiou is not accurately representing Hyatt Legal Services
and is more accurately characterized as an attempt to inf luence the
upcoming Senatorial election.

The District Court of Washington D.C. in F.E.C. v. National
Organization for Women, 713 P.Supp. 428 (D.D.C.1989) wisely
concluded that "Congress has legislated a complex body of laws sos
that those with Aggregated wealth do not have unfair advantages in
the political marketplace." We believe the federal election laws
and regulations are designed to stop a condidate -form using his
business and the accumulated wealth of such a business to influence
federal elections.

Based upon the content of the advertisement we believe that
the advertisement was paid for by either Hyatt Legal Servioee r
111. Management Company,, a corporation which may have some autb lty
f or placing advertisements for Hyatt Legal Services. We do thot
have specific information, however, as to what entity paid for the
advertisement.

We respectfully request the Federal Elections Commission to
injoin the continued use of the advertisements by either Hyatt
Legal Services, HLS Management Company, or the Hyatt for Senate
Campaign as well as imposing other available sanctions.

Please contact me if you need any additinal information to
process this complaint.2

Very truly y w?

Susan 0. Scheutzow (
Treasurer for the Mary Boyle
for Senate Committee
10801 Edgewater Dr.
Cleveland, Ohio 44102
216-431-1994



JANUARY I So 9

Susan 0. ScheOutsov, Itreaure
s~1l. for Sv4At& Cbmtte

Ye~vl hio 44102

Dear Ms. Sebutsovs

Ibis Is to 1cl~y 1e440 C* t an faNDWglai 1f4 of 0 "t
letter dated jana X1 99. serlleft~ag
Act of 1971, as I aed '(the Act*) a 0i ~st~
require that the C-Oftents of. comploat imaitl tertet i e*
requirements. One of these requicessats Id, that a e~ nth
s"orn to and sised in te sreeec. Ori a ftejbl n
signature and w* Antpo~l ~Wt.Lepas net

tetape lreCoriNa fvndi Vs ete a ot iaedw in
the materials e r'M nwa

1n Orftt t. meU a 21-wly 1w" icetna*itoa
sWart b~t*C#. a attee 4 *
true to tho-e* Mes WASe hswed

aspart of the jure#4,4t such "teh ~~. Wtrm Is 'WSubsetb6# sOrt M ft Ows s of
19 . A stmntv % by the ear ththe U it was

Mii to land suboftibted bftooe i.er also will be u iint.
Ne are sorty for o aoueince that thes requi Wat may
Cause yous Uba w er not statutorily empo1Wer ed to PCoe with
the handling of a emlace action unloss all the statutory
irequirements are fulfiled. See 2 U.S.C. 9 4379.

Rnclosed Is a Comission brochure entitled 'Friling a
Complaint. 0 hope this material wili be hielpful to you shwould
you wish to file a legally sufficient complaint with the
Commission.

If you have any questions concerning this matter, please
contact mo at (202) 219-3410.

Sincerely,

Retha Dixon
Docket Chief

Enclosure
cc: ELS Management Company

Hyatt Legal Services
Hyatt for Senate



Ur - Lawruice Noble
General Cunsel
Federal Ulections Cmission
999 B. ftteet N.V.
Washington, D.C. 20463

Dear Mr. Nole:

o4pIlas f ind a r.OMlaint against the Myatt for SenateO mtte*, RML IbageMen ot COUqin; and Wyatt lega Mevices. This
comlant s he *me " the one I filed dated Jr~S~jrY 11,, 1994excePt that this complaint is notarized Pursuant to yourinstrwctton Of YOur January 13,r 1994 letter-. PleAse 06t. that Idid noterise the af fidavit which followe ath whiSbwasubmitted to your 'office W JMiar -1 1994 M ,hta ieshould a~NW this c)ut0 el fiai

Als plinmI_06801lee a "py of the t d6 220~urefreoedinthe Ietr A1s - on ",t esitatA to dill me if youneed anythin further -from vA to pos.thisoelit

Susan 0. Scheut row

SOS/ak

Enclosures
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f

73



January 20.0 1994

Mr. Lawrence Noble
General Counsel r
Federal lectionis isio'n
999 E. Street KW.
Washington, D.C. 20463

0 ~~~~~Re:Cmlatagps at
iq.~~ for Bst* tte

C4 and *oatt Lal *rvices

Dear Mr. Noble:

I'--'V On behalf of the Mary Sayle for U.S.- Sefato 05tittee, Ihereby am filing a colaint aistthe RitfrSnt
oCommittee, HLS Ma NagInn ompany, and Wya~tt Legal. Services. On

January 10, 1994, Hyatt Legal ServiCes (We believe through HLS
1% Management Company) began running radio advertisements which, among

other statements,, include the statement 'Hyatt Le~gal Services - -
serving the people of Ohio.' A copy of the radio advertisement and
a written script accopn the affidavit accomanin this letter.

We believe these advertisements, while ostensibly
advertisements for Hyatt Legal Services legal clinics, are in
reality political advertisements and as such constitute political
expenditures and contributions in violation of federal election
laws.

Federal law requires campaign expenditures and contributions
to be made in compliance with federal election laws and
regulations: specifically expenditures may not be made by
corporations; all expenditures and contributions must be reported;
entities making expenditures in excess of certain amounts must be
registered with the Federal Elections Coammission, and most
importantly, if expenditures are made by other than registered
committees such expenditures constitute campaign contributions and



Mr. Lawrence Roble
January 20, 1994
Page Two

are subject to contribution limits. We believe the radio
advertisements run afoul of all these lava.

Campaign expenditures and campaign contributions are defined
by federal election law to be anything of value made to influence
a campaign (see e.g. F.E.C. v. Furgatch, 807 F.2d. 857 (9th Cir.
1987)). Clearly the advertisements stating that Hyatt Legal
Services are "serving the people of Ohio* are valuable and are
designed to influence the upcoming Senatorial race.

While Hyatt Legal Services will no doubt contest that the
advertisements are designed to sell legal services in Ohio, we
believe the advertisements are more accurately political speech.
It is not accurate to say that a law firm "serves the people" of a
state. A law firm provides legal services to a very nali1
percentage of the residents of a state and does so in exhnefor
being paid. The term "1serve" in the manner in which it in being
used indicates an elected or other representative position. A
lawyer, by his or her license and professional ethics may solely
represent his or her client. Such representation is often det
to the interests of other citizens of the state and the state
itself. The language that Hyatt Legal Services is 'serving the
people of Ohio" is not accurately representing Hyatt Legjal Services
and is more accurately characterized as an atteq~t to influence the
upcoming Senatorial election.

The District Court of Washington D.C. in F.E.C. v. National
Organization for Women, 713 F.Supp. 428 (D.D.C. 1989) wisely
concluded that "Congress has legislated a complex body of laws so
that those with aggregated wealth do not have unfair advantages in
the political marketplace." We believe the federal election laws
and regulations are designed to stop a candidate from using his
business and the accumulated wealth of such a business to influence
federal elections.

Based upon the content of the advertisement we believe that
the advertisement was paid for by either Hyatt Legal Services or
HLS Management Company, a corporation which may have some authority
for placing advertisements for Hyatt Legal Services. We do not
have specific information, however, as to what entity paid for the
advertisement.

We respectfully request the Federal Elections Commission to
irijoin the continued use of the advertisements by either Hyatt
Legal Services, HLS Management Company, or the Hyatt for Senate
Campaign as well as imposing other available sanctions.



w'x.

1w..te Contact me if you need any additional information toprocess this complaint.

Treasurer for the Mary Doyle
for Senate Commgittee
10801 Edgewater Dr.
Cleveland, Ohio 44102
216-431-1994

BTA6TZ OF OHIO

~UUTYor UMQ
ago

SUSS(II W NOW to before

anuary, 1994.

me on this day of

Notary Public Co*41& It.
AlC*VVVA:VJ%--6V, N&MV&r
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N04v04~ ITLookA 0E WAS A. ,E.VOIA "C
V0$ IV W0 0 tatiPOP PANMET.

Ojw Scf KJSw 01W4 AIe MONEY.
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*AM M i rfATT LEGAL. SEwwms , sRvVG THE PEOPLE OW OHIO.



le Susan 0. Scheutzow, being first duly sworn,, do hereby state

1. Enclosed with this Af fidavit is a tape recording of
a radio announcement which was aired at

apoximately 5:00 p.m. on January 10, 1994 on
radio station WOAR,, Cleveland# Ohio. This tawe
recording was made by Christine Patronik-Rolder,
consultant to the Mary Boyle for Senate Ccomittee.

2. Attached as Exhibit A is a transcription of the
radio announcement described in 1. above said
transcription being made by Christine Patr aft-
Holder, Consultant to the Nary Doyle for SWMna
Committee.

3. Sased upon information and belief,. Joel Hyatt is a
candidate for united states senate and Joel Uyatt
is a principal in Hyatt Legal services.

4. Based upon information and belief, the value of the
radio advertisements described in 1. above exceed
$5,000.

5. 1 an the Treasurer of the Mary Boyle for senate
Counittee and I reside at 10601 Udgevater Drive,
Cleveland. Ohio 44102 and my home telephone number
is

FURTHER AFFIANT SAYETH NA T

SWORN TO, BEFORE ME in my presence, this 9/"-day of
January, 1994.

Notary Public

- A VVIL



Ifor Seat Ctee

voa as. -26 "tws

Tour Complaint allegin pssile #1t"stions Of the PeG"rall
lection ta"P, *5-t of ~it' 6s011 th Acta). b et

for Senate Corn.,tq and 'Aed 3. 1"ieey as treasurer
Umngeen *an ~a"t Lagal Services.D The respondentls Vill'be

unotifiled of this cemsplaint within £Iw ays*

Your liettet se*e injwtivie relif to ptewost the , i tt
for Senatle %Aoniftoe SU m t a t~~~ve
f too coatiuu~ Ott h
2 usc 4 ')4 UOSOas thatw 11* 11e such
relief at the ,f ! *i t~ 1W t~S~,~s
ACcordingly.v -~ W ~ o lil t t ort ot

JUnOctive Velief t~ thi 'tie*

You will be setified as soon as, te Federal Election
Comission takes fMal action an yout cOVOLet. Ihowlt you
receive any additiowa information in this nettor, 14esw
forward It to the Offic of the m"ral CUNsel. fteh
information mest be sworn to in the some marner as the orilinal
complaint. We have, nunbered this mtter NMu 3916. Please refer
to this nmer in all future commictins. ror your
information, we have attached a brief deription of the
Comissiones procedures for handling complaints.

Sincerely,

:IT J TGcrlWX-

Mary L. Taksar, Attorney
Central Enforcement Docket

anclosur*
Procedures



33 : UR 3ft

as resuerU ALOY Treasuee h eea ~ieC

fte ra vhS? V10tef CO0140t 'tL" ar Compain wbc
at~ a&..y ae of Iu* thevr.r alika~n

heu~Ld be *mitte) ib Ath hc
t6VloAmr 'i el ftbu GrM v ~fta tb

Uyntfr enter Aite from cotIun toV" aag inth
allegedly ~ ~ *00m im1oe a0ivty WW U..C 47(at rvie

f th remin ofteiopansprun tho 2Usc
to C43V7gm IS ayoa.M tk



Ree J.ReIvmeyr Treasurer
Vyitt for Senate Committee
rage 2

This matter will remain confidential In accotdaap Wt
2 U.S.C. 1 4379(a)(4)(3) and S 4379(a)(l2)(A) unless~y ou ly
the Commission In writing that you wish the matter t eai
public. it you Intend to be represented by counsel Ii this
matter, please advise the Commission by completing the enclosed
form statin the name, address and telephone number of such
counsel# a= authorizing such counsel to receive any
notifications and other communicatIons from the Commission.

if you have any questions, please contact Joan Noctnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commissiones procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement. Docket

unclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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*e Fd~ve EletionComesio recived ce 61slt Which
im*Otcaitew that MAI Management say have viala4t .the FederalCO oJ~ette4 -mpaig Act of 1971, as Mnefd, (ttbit Act'*). A copy

~4th~WWWW tiWseosd We ba* numbered tis matter
C) 1%mat -*IE-C tothis "Ouer In -OU "future

C4 Apt, 'YOU aVe, the , tuot*toIr
PJ~ int.ibel ete

)~~*c 'i*eLOMt t4 the
MIT Ubee~wich' ,shim~. e ~ti to U

0 1MI ocE it. nt beOU emIt e4IV withindr ft.li f00 thr If notaos sreeedwtas g the011 Soo ay t ek* futheb*r act Ion belied o, the awaIlSIOl.

CNI te complaisant. seek; injunctive relief to prevest ELI

sotivity. 2 U.S.C. S; 4374g(a)(6) provides, that the Cinistiem
may sieek such relief at the end of the administrative
enforceiment process. Accordingly, the Comission wili not grant
the complainant's request for injunctive relief at this time.
The Comission will proceed with the processing of the remainder
of the complaint pursuant to 2 U.s.c. S 4379(a).



president
ELS Sand4gent
Page 2

This matter will euMaiG conftidential In sceorOig"*
2 U.S.C. I 4379(a)(4)(6) and I 4374(a)(12)(A) Uuil"Si
the commission In writing that youa wish the mattee'tO
public. it you Intend to be represented by counsel In ths
matter, please advise the Commission by completing the erneftsed
form stating the nam, address and telephone nuaer of such
counsel, and authorizing such counsel to receive any
notifications and other commnications fro& the Comssioa.

if you have any questions, please contact Joan 15COMMerpVt
(202) 219-3400. For your information, we have enclosed abruf
description of the C oin issionfe procedures for handlin
complaints.

tn Sincerely,

0
Mary L. Taksar, Attorney

IV Central Enforcement Docket

C4 Enclosures
1. complaint
2. Procedures
3. Designation of Counsel Statement



-. O COMMISS

13: 331 3016

Deor fir or, SWIdM

fte Federal Liection Commission received a eompolt *wich
Indicates that Myatt Legal Services asy bav* violated IthAe

tderl gectis Cmp~go act of 19710- a. ft .Wo~ Alt
0 A 4p f tbVqaiti ecod. W a*V*Imeteet go a" i. Fos. refer to this mra £Ne l ~

C14
*i t"e Aft YM have the -PPrttwit7 t~i SS tao In

COwriti I A* itioi ebaold be psat t
etsrf~t* * -Oft believe are, I~ tt h

arnlyas- o" 0S *Wtte. WMere -;d"pV~pt~t.,te ~e
be 0*aItt,4 seMdee Oath. Your Irveem&wic h~4

Oadirssed to thewemrl COUnSelW Off iet mtat b*, Wted
within IS days of receipt of this letter. t f M* F,-sss is
received within I5 daysv tho Coomisale my take fur;Aer action

0111 based on the available informiation.

The COmpLaInant seeks injunctive relief to prevent Slatt
Legal fervlees from continuing to enaein the IIII69"lY
improper activity. 2 U.S.C. S 437g)() provides that the
Coission may seek such relief at the end of the administrative
enforcement process. Accordingly, the Commission will not grant
the complainant's request for injunctive relief at this time.
The Commission will proceed with the processing of the remainder
of the complaint pursuant to 2 U.S.C. 5 4379(a).



pres ident
wyett Legal services

This matter will remain confidential in accordee v02 U.S.C. I 437g(a)(4)(3) and I 437g(a)(12)(A) unless I"
the Comission in writing that you wish the matter to beA p
public. if you intend to be represented by counsel In this
matter, pleas, advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorixing such counsel to receive any
notifications and other communications from the Commission.

if you have any questions, please contact Joan ScRery at(202) 219-3400. For your Information, we have enclosed a % iot
description of the Commissiones procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



H YA TTFOR A T-E

~my 14* M9W

M& Mary L Tabar
Office of the General Mun
Federa ElectionQ I.
999 E Street NW

Wi wapm % D 2046

Dear Ms Takian

compas sered by w n mFbuy 7, 1994. Owi owep no wsw be due
on FebrUazIy 219,194.

We need more dm dm ewa p wse ID be~uq ml
retained c~d is do * ers md Gw O ~ ODsn I
repca ul GrMm -W4 m ~ d (15) din, 0 m e in IN~ 0el ad te
revised respme )A&&s llt ML,9

Thank you for yaw m e mul ato to dd -e.

Mem Swan

cc: Lyn Utrecht

X_

-, *lutwoml cwe ricy? deduictie as charitable conributoors for Fedlefai mrice tax purposes.

%. d for r~ Hyatt for Senate Commitwtee. Peed J McGivney, Treasurer. ID OCDO25320
12 15 Sup>er"o A venue Clevekand. Ohio 441 14. 216-694-4360



025 Superio Aar%^ Cipemnd. Otio A434* 6 2414200

hM-I-y 15, 1994

ML Maay L Taksar
Office of he Gewead (ound
Fedlera ]EJ c---- Q2inh9
999 E Slwet, N.W.

WI agm D.C. 20463

In

CA)

Dear Ms. Taksar.

I would lMm to re ques a = p Pman in -equ NN to MUR 391M We rcie
the opaiton Feray7,1994 umking a rpmdue by "ebua& 21 194

Since D wehave juft aqpd cmame in ti is e -U W be wield to provid a
reponeby the due doe. We wE Bsed tm to Iwpare our aourna so dtha

she may aqteyrpudttealpks.I &siatc equtng-loc.m
20 days makui a rem due by MudaI i 1119ft Iw. Wd le a reo

Michael C. Plemer

Cuief FmiiOfficer

cc: Lyn Utrecht

A



~w-
12 15 Superior Avenue
C14ev-Iand, ODhio 44114-3292

(21)694 -4361

m -
J. Roger Crombi'
.Mar,&3rn~ Pdrte-

a-11 y 1 19
*1~

ML Mlay L Taksar
Office of the Geeral 0me1
Federal Meda --
999 E Street, N.W.
Iaungoa DA-? 2063
Dear Ms. Taksar.

I amwritingto, wpsa -I -0 -o respmi to MMU 3918. We secdmd the
wmplinton Februmiry 7, 19K4 inWn a rpain due by Feboru- y, 21,994 W wer

as we hw just euppd ca m =@I im wEsdov be inms to p m~w a a pe
by the deinte u wS ew md~~ lns o bdd Ow c d w dim she
may adequaemi 10 o ~ Ii in doigim I sm thinbas
an 0(ewcu i20 dmys, a pame dusbyibath 11* 1994. 1 imgm~ -1-

Msitne in this 1 0fa c

J.Roe
cc: Lyn Utrccht



3.Roe C026e, Pargngtner

U*ett Legall eEm1cea

Dear Mr. Crombie:

o This is in reSPOUSO to yur letter datod February 15r 1994*requeoting an 9xtenate until matc 11, 1994 to rep to the
qw complaint filed In the ebmup--tod matter., A&trcm~~

the circustances proe~ - IN" 114 r 1 e" t er, thOfc0o
C4General Countsel bs Ite th e ed.tuos

Accordingly, your rief~ais to du by the close of lww 00Rg~oCO march 11, 1994.

it you have any qMUtOnS, -PIeS* coatact Ao~~~~ t
(202) 219-3690.

Maryr.?aksar Attormey
Central unforeasut DOCket



FEDERAL EUCTI~

~'ir~ 'V

-k

?ebzc Y 0s 1994

Michael C. Peaxer
Vice President and

Chief Financial Offtftc
ELS Imanagement CM-4"1 y
1215 Superior Avenu
Cleveland, OH 44114-3249

ELI Eiaiyemet L4"as

Dear Mr. Pensner:

This is in reapou.. U w'requesting an extewu~sjl 1S.%
complaint filed In tb4.ba-d-&
the circumstances
General Counsel baa
Accordingly, your rep..id
March 11, 1994. .O

If you have any quetiomst plase coestect JOes Rclk"rY at(202) 219-3690.

Sincerely,

ary . akoart Attorney
Central Enforcement Docket

Cq



V~bIL*CTON'COMMISSION

February 20, 1994

Hyatt tot Me.
iIlS 10upe~rio 11"A-
cleveland. on 4614

uM ms
Watt, for $enate

Dear NO. Swan:

This is in Crmvos to your letter dated February 14, 1994.
requesting an outeSaioO until March Ile 1"4. to te1on to the
comlat til]ed li ti Abeve-noted matter. After ='OsI&eVa
the ci rcumstancesl Wpt'westm 4 in your lettocr# the office of the
General Counsel 1a tntd the Ireques Nted extension,
Accordingly ye "$epoase is due by the clote of
march 110 1l994.

If you have any questions, please contact J1oO *y t
(202) 219-3690.

Sincerely.

Mary L. Taksare Attor--y
Central Rafotmemat Docket



Im J 10, 1994

Mary L. lwkuar Esq.
Oftie Of Ucwal Comue

999 &. StrW N.W.
WouaD.C. 2063

ME M4IR 3918

D ML Taor

Par O winm safe &im *wqmof Hy~tfar Se Cit ,HI M

Chief Financial Officer

bMcpPffh



HVAWT FOR SEfTATE
March 10,19

I&. May L Thbar
Oft of doe Gemin Ound

999M Soe, N.W.
Wu~aD.C 29

Re: MUR 3918

Dowr W Tabor.

M& 'III oa h t e wMt fth Federal Election by
te MWay* foe r US. Somt coifte aphent the Hyatt for Senate Cosuniem, M3.
lhK p At-CM,~y and Hyat Le a i~em T1he oplit igmlysd ce
im=ay 11, 1994 but moned by the FEC becme it cotinmd prcedural erros TM I&

fl~d oJamasy2S,199. Te cmp 1in aflegs that adtement for H LOWI~
Sawic awe achnafly adowltinafo the Hyatt for Senate Ccmmittee ad 11- It

cxms Nub m fwM 3P 0k-Ns by the low &Wr and unlmwful contilom lo tin

~ aleptimwe cow"I 1y wl000 InwsiL They reamec an gm 2a h

re- SKS ud the lw n mt fwt d- in p FEC advscy c n row - lw.
Aml-, theFECis rapetfyremed tod m the 0mipain and chua fth ftl
an t& Uer.

L aims t l~

In 1977, w~Joel and San Hyatt set out to found a law firm that wmld maim
legal care more afo 0be il and covnin toUL dl and lowerinciuse 6=WN
they detewim dwa adverisin would Play an euential role in the success of the .
They u nstotatt keep fees low their new law firm would need to Meune
certi! eea prWac peue and advertise to develop a sfficient chient bae.
Advertising was also eenilto ifrngthe public about the cost and aaaity o
certain fr-equently needed legal services. In 1977, Joel Hyatt personally argued the case
before the Ohio Supreme Court which resulted in a decision to allow Ohio attorneys to
advertise on radio and television. (See enclosed affidavit from Jill Milkovich, Director of
Marketing for Hyatt LglServices, paragraphs 3 and 4).

Over the last seventeen years, Hyatt Legal Services has built a strongstewd
presence in Ohio. The firm has served over 500,000 Ohioans and maintains 23 office in
nine diverse regions of the state, including Cleveland, Akron, Canton, Youngstown,
Columbus, Cincinnati, Dayton, Springfield and Toledo. (See Milkovich affidavit paragraph
3).

Conftutiors ore not deducible as charittble contrtxuhorks tor Federal icomne taK purpose.

Paid for by: Hytor Senate Commitee. Reed J. McGvne. Treasurer. ID *C(X)253203
I2n Supenor Avenue. Cleveland. Ohio 44114. 216-694-4360
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In 1977, he Joel and Susan Hyatt set out to found a law Eim that would umke
legal care more affrdale accssbl and conveient-d tomtiddle and kiwer4noome kinies,
they deweruimme that -adetsing would play an essentia role in the suc~cess of the fim.
They u-nerstood that to keep fees lom their new law firm would need to sairz
certain general practic procedures and advertise to develop a sufficient client base
Advertising was also essential to iniformng the public about the cost and availabilt of
certain frequently needed legal services. In 1977, Joel Hyatt personally argued the case
before the Ohio Supreme Court which resulted in a decision to allow Ohio attorneys to
advertise on radio and televiion. (See enclosed affidavit from Jill Milkovich, Director of
Marketing for Hyatt Legal Services, paragraphs 3 and 4).

Over the last seventeen years, Hyatt Legal Services has built a strong statewide
presence in Ohio. The firm has served over 500,000 Ohioans and maintains 23 office in
nine diverse regions of the state, including Cleveland Akron, Canton, Youngstown,
Columbus, Cincinnati, Dayton, Springfield and Toledo. (See Milkovich affidavit paragraph
3).

Colbtffi cm not dedujctible as charitabe contrbton for Federi ncome* tax WpLIoS.

Paid tor br. Hyatt tor Senate Comite Reed J. McGvney. Trecaxer. ID #C00253203
12 15 &e)Por Avenue. Clevelansd, Oho 44114. 216-694-4360



-FEC RepnePage 2-

From 1977 to 1993, the firm ahmost ausely focused its adveriin on IneII dm1
cirials. All of theser corcayk is featured Joel Hyatt, as senior partnar an& 4w

fider of the firm. Advertising tests throughout the years supported the firms
marktingPremise that Joel Hyatt's rdiit as a spkspro sirfcnl ennce

eWfctvenes of the firm's aering(SeMilkovich affidavit paragraph 4).

In 1993, when it became apparent that Joel Hyatt would liely run for the UAisd
States Senate, Hyatt LglServices wounarily changed its marketing apoah even do"*
no such chnewas required by law wr by pnrFEC opmnioni Fist anuaized adverth
e=peniture we reduced. Second, the firm cesed its teleMMin advertsing by pee~u,
1993 - shortly after Joel Hyatt officially fild a decaratio of candidacy for the Uid
States Senate. Third, the firm created entirely different adetsnan an entirely dIP

0 medium. (See Mflkovich affidavit paragraphs 5 and 6).

C~ Comncn in n Deeber, 1993, Hyatt Legal Services chose to devote abmum SS of
C)its avriigbudget to radio. (See Mkovich affidavit paragraphs 6 and 7) For do be
0 time, the law firm used advertIsing which neither features nor mentions Joel HyatL hIuw
IV each of the eight radio conmercials deeoe feature Hyatt Legal Services 11tou , ---- a"
C4of whom work daily with Ohio clients, tligabout a former client who sought lega cud

fro the firm. (See Milkoich affidavit paragraph 6).
Co

In summafY, Hyatt LealW Services voluntarily set a higher standard than evesd
already articulated by prior FEC oinios. The law firm sought to ensur that its mu1hdf
approach was above reproach while, at the same time, continuing its outreach 1o OO
who may need legal services. 71e phrase "serving the people of Ohio" in the radio a
speaks directly to the law firm's desire to communicate to Ohioans its purpose and nadm

TN. The firm's name is OfHyatt Legal Sarice" - and the firm has already served amer4%OI00

LN people in the state. Hyatt Legal Services intends to keep serving Ohioans in 1994 - and
beyond.

U. Applicable Law

A contribution is defined in 11 C.F.R. section 100.7(a)(1) as "A gift, subscription,
loan.., advance or deposit of money or anything of value made by any person for the
purpose of influencing any election for Federal office." 11 C.F.R. 100.8(a)( 1) defines an
expenditure as "A purchase, payment, distribution, loan, ... advance deposit, gift of mnsey
or anything of value, made by any person for the purpose of influencing any election for
Federal office."
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unsupportd and Mtupm elb onl purpoted Pcvdm attached to the cit
is the trmrpim a"p oo~gpeae by hf on o the M"t Dq*l for
U. S. Senate COMINIML TWS uauCriPeim makslar sevea critca points: JoelHyt
is not mentioned by mer ofeatiedinthe radio adveriukag Nthereitno oliciation fo
financial support for Hyatt's cam there is no languag enugg vaten to Vote
against UM Eboy or any other candidte; there i sotl no reference to Joel Hyatt
as a candidate, or even as senior partner of the law firm.

To the cotry, th" commercial,' and all others produced by the law firm is an
audiotpe of an actual Hyatt LalW Service attorney dicsig an actual case that was
handled by the firm.
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Furthler, the suesk thavin the People o Ohio" is o iow related o 5go
Hyartt's cn Idyis absurd. yttLglServices is a stateide law fir with 23 aa
in all region of the state and the &=r lu saWed voKW50,0 Obiosas The M&
NUWadertSi acrateCly indicates the fir's desire toe cniue Serving the People of OC"
- as befits a firm witsevcs in its name.

The adverisePmentsn for Hyatt LglServicies are in no way intnded to in&leo h
lctionm of Joel Hyatt. They are strctl for the pupose of aderisn th0 a rciso

Hyatt LalService and are wholy unelatd to Hyatts candidacy. Curiomuy SO

coplinBfle by the Ma" D fmr UM& Semat Committe taol to note the numsr of
Mdviiosy Opiiouns *~rg M a in order for a 1 wctmto a
cotibution to or an exIpnditure CM beal of a canidte itmu meet Cexes d
citeria. (See AdViMoy Opinions 19W905 I99-6 1992-59 1982-569 and 1983-12).FD
Advisory Opinions 1992-5 applies the "expres advocacy" guideline to deCt irmnm whe61
a specific comuain - C ostiutes a cWrlUtidon to a cniaescmu I

Coin~son has dtine tha fianin such activities will result in a cnz to ot
expFendtr on behalf of a candidate if the activities involve (i) the solictatio, Mini1 Wr

accetane o cotribuntions to the candidate's campn= or (0iPri)
advcatngthe nmintion, electioni or defeat of anycadat"

Nothing in Hyatt LalServicies radio aeringcould be costue& s u I
or acetneOf contikutions to the Hyatt for State Comte.Further. n a
the adismentfor Htt ea Servie is Joel Hyatt ine awed let alone d m
a candidate for office. Nor are any words or phrases includd which attempt to my &
audience to vote for im or to voe against: any other caddae Oearlyt the -A-dvnra

does not mneet the dfihit of exqpress advocacy. In FEC vL Central Long bbd TmW
Reform Immditly (1w)), the Court confirms that "spieech by a cniaeor PON"~

commtteecould be regulated only to the exent that the communiaios'mvladvocate the election or defeat of a clerly identified candidate'." The case points out dtha
the purpose of the expes advocacy rule Jis to deal specifically withanimu
communications and that "-.. the words 'expressly advocating' mean exactly what they may-"
See also EEC v.M~E supra at 249; Faucher v. FEC 743 F. Supp. 64,72 (D. Me.1990);
FEC v, Natona Or gagn -of Wome 713 F. Supp. 428 (D.C. 1989).

The complaint points to the phrase "Serving the people of Ohio" as most indicative
of the advertisement's true intention of being a political communication. Amounting to
roughly three seconds of a W0-second commercial, to even refer to this phrase as
ambiguous in determining whether it advocates the election of Hyatt is a stretch of the
imagination. On the contrary, the phrase is a clear reference to the founding mission of
Hyatt Legal Services. "maing legal services affordable, accessible and convenient..." and
to the service the law firm has rendered to over one-half million Ohioans over the last
seventeen years.
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q FinaLly, nt e the Dreft Fitm Rakes it it clea thoathe HatLoad Suwbas
adw ertiemes do not aqxeo advcat the election of JoelHyt or the dd uof"

wadcie TheMI adl C !timm1mts do n inchace any vur of P aprIcled adcacy. &aft F"
Rules Section 109.1(bX2XiX(A) The messag w a whole is tal weetdtoh
rcanddc I nd Certainly fos saucepibne to reasnable nepeaim te haa

encwagng oelHyatt's election. Draft Fnal Rules Section 109.I(bX2Xi)(B). Nor do the
advrtiemetsComm t on Joel Hyatt's chmarate, quaificaiom, or

Draft Final Rules Section 1O9.1(bX2XiX(C Thus, the advertisemnts do mataait
exps advocacy under these regulations. Alhbough the Draft Final Rules are r"t yet
effective, they do state the current state of the law in that the purpose of the Draft Rules
a to codify the FECs uderstanding Of the Court decisions holing that Section 441b is
constitutional only to the extnt that the "express advocacy' standard is read into the
section.

Cklery, the advertisements in question in no way intend to influence the Ohio
election for United States Senate. There is not a shred of evidence to indicate anything
to the contray. Therefore no contribution nor expenditure was given by either HLS
Management or Hyatt Legal Services nor was a contribution or expenditure accepted by
the Hyatt for Senate Committee.
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2. Hyatt Lega Services is a partnersip of attorneys founded in

Cleveland, Ohio in 1977. The firm is enggd in the genera practice of law throughout the
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4. Ffoigthis cour decisio, Hyatt L=A Services wekecd ftievisionv
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advertising, the firm eprncda significant increase in demand for its services and the
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5. In June 1993, dhe firm ac--cludtot its aeing alaidm

"omrIalN :Os complied in all res; acts with the Federal Hectiw 2apag Act (t "Ac).

However, despite its detrmiato that the firm's television capinwas in complete

compliance with the Act, the firm voluntarily decid to, eliminat the sugsinto contrary

(even though such a suggestion would be unsupportable) by introducing new radio
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FURTHER AFFIANT SAYETH

MILKOVICH
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MRt 3918
DATE CONFLAU? F1L: pa 4,1
DAT3 OF WIOFlCAUIOU, We~r WNW 1M
DAIE ACTIVATED: Apr it1 1994

S!AVF 1133338 Karen V. *baon
Eric S. Brown

COUFLAIUIAMT: Nary Boyle for U.S. Senate Comittee

RBSPOWD=EU?: Myatt for Senate Cinittee and
Re"d J. NeGivneye as treasurer

C4 MIASONanagement Company

Myatt Legal Services

IVRELEVANT STTTS 2 U.S.C. § 431(17)
2 U.S.C. 5 434(c)

C4 2 U.S.C. 5 441a(a)
2 U.S.C. 5 441a(f)

CO 2 U.S.C. S441b
2 U.S.C. S441d(a)

I~r11 C.P.A. 100@.7(a)(1)
Nr 11 C.P.A. 1 00.6(a)(1)

11 C.P.A. S109.1

CDINTERNAL REPORT'S CHECKED: Disclosure Reports
0%...Dun & Bradstreet Duasprint Service

C% FEDERAL AGENCIES CHECKED: None

I. G T10or NUAIm

on January 25, 1994f a complaint was filed with the

Commission by the Mary Boyle for U.S. Senate Comittee against the

Hyatt for Senate Committee, HLS Management Company, and Hyatt

Legal Services. Attachment A. The complaint alleges that radio

advertisements for Hyatt Legal Services, initiated when Joel Hyatt

announced his candidacy for U.S. Senate, are campaign-related

communications, have conferred "something of value", and thus are



PS~it eafeotilbutiess In 0iolotion of the Federal 9190tion

w a.'g FActs

Joel Wyett formed an exploratory senatorial campaign

eomittee, The Wyatt Committee, received contributions, and filed
his statement of candidacy on August 5, 1993. The primary was

May 3, 19"4, and Mr. W1yatt won the Demiocratic nomination by less

tban one percentage point. Mr. Wyatt lost the general election

with 39.1% of the vote. fte winner, Mike DeWine, received 53.2%

of the vote. According to respondents,, Ryatt Legal Services
Oceaed Its television advertising by September, 1993 -- ahttly

after Mr. Wyatt officially filed a declaration of candidacy set

the United States Seate.6 Further,, according to responets a

belgiing Dcme,1993, Wyatt Legal Services begun aIring *ight

radio commercials.

On January 20, 1994, a complaint was filed against the Wyatt

for Senate Committee, 31.5 Management Company, and Hyatt Legal

Services. The complaint was filed by Susan 0. Scheutxow,

treasurer, on behalf of the Nary Boyle for U.S. Senate Committee.

The complaint alleges that on January 10, 1994, Hyatt Legal

Services began running radio advertisements which conclude with

the statement, "Hyatt Legal Services--serving the people of Ohio."

(Please see Attachment A). The complaint also alleges that *these

advertisements, while ostensibly advertisements for Hyatt Legal

Services legal clinics, are in reality political advertisements

and as such constitute political expenditures and contributions in
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IVtatt of federal eleftlow laws'

an match lit 1194, Nellieda?I swap eapega ft tH

fot Seate Comitte W repode to the OUV1aint by letter.
Accompanying the letter response was an affidavit by Ji111 A.
Rilkovich, Director of Marketing, Facilities a Administration for

31.5 Management Company. All three respondents, the Hyatt for

Seate Committee, Hyatt Legal Servicesr and OLW Management

Cm**"#y submitted the Identical response on the same day. 31.5

Management Company and Myatt Le"Ii Services incorporated by

reference the response of the Hyatt for $enate, Committee.

In her response, Ms. Swan notes that: for the past Vten

years advertising has been essential to Hyatt Legal e i;

Joel Hyatt personally argued the case beore theOi.S r

Court which resulted in a decision to allow Ohio attorneys" to

advertise on radio and television; from 1977 to 1"93 Myatt 10al

services almost exclusively focused Its advertising on televrision

commercials featuring Joel Hyatt as spokespersons in 1"93 Myatt

Legal Services changed its marketing approach by reducing

annualized advertising expenditures, ceasing television

advertising, and starting radio advertising featuring attorneys

employed by Hyatt Legal Services instead of Joel Hyatt. Ms. swan

states that the reason for these changes was Joel Hyatt's

announcement of candidacy in August, 1993.

In her affidavit, Jill A. Milkovich, stated that ilLS

Management Company provides marketing and administrative services

to the law firm of Hyatt Legal Services. She also noted that in

June, 1993, Hyatt Legal Services decided to eliminate any



Sthiat Its eomercls violated the traevl SUO.lik

sign19 Act by: dieeoatiaving tolewwies dviertdi" and

introducing radio advertising* *a loss coit"Oetectiv. ah
Odfua than tolevisioi. According to ft. Milkovicea h ON-.0
radio Commercial features current Hyatt Legal Services attoratke
from Ohio discussing Ohio, cases; Joel Myatt does not personally
appear or narrate the message, In any of the advertisements; the
an *Joel Wyatt* is mot spoken and does not appear in any ofl the
advertisements; the cinercials do not refer to Mt. Wyatt#*
candidacy for the United States Senote; the radio advertisements

- do not solicit political, financial or other support for
d-n Mr. Hyatt; and the commercials Include no language encouraging

qr voters to vote for or against Mary Doyle or Mr. Hyatt, or any
CM other candidate.

A Dun and Sradstreet (D&D) search reveals the follevwmg
ownership Information for Hyatt Legal Servicies: Joel Ryatt, Umior

o Partner; J. Roger Crombie,, Managing ]Partner; William 3. srooks,
N. Senior Partner; Michael Penaner, CFO-Financial Manager. A related

concern is ULS Management Company, Inc., Cleveland, Ohio. D&D

notes that ELS Management Company shares offices and

administrative functions with Hyatt Legal Services, and that ELS
operates as a marketing and administrative service which sells

mainly to Hyatt Legal Services. The Chief Executive Officer of

HLS management Company, Inc., is Joel Hyatt. Michael Penzner,

CFO-Financial manager of Hyatt Legal Services is the

Vice-President/Treasurer of HLS Management Services; William H.

Brooks, Senior Partner of Hyatt Legal Services is the Secretary of



II. eaagmet Wervies. "S4 Maet rte neC~
Am. v"m other Iftssieaes -fte4 -Mi.

and/or financial interest are ftI Sotftae mpyo 1I.I
Ohio, and Hyatt Legal Plansv Inc., C1velud, Ohilo, bQthts

started In 1990.

Disclosure Reports indicate that as of the third quarter of

1994, Committee payEmentsa to Hyatt-related entities total

$60#511.00. A breakdown of these palme is at Attachment 3.

a.M1L*M M

The compilat alle& that radio advertisemnts by Hyatt

Legal Services, a partnership, which Contain the phrae" "yatt

Legal Services-serving the people of Ohio,' are Inredt

political advertisements for Joel Hyatt, and constitu"te Utical

contributions and expendituries in violation of the Pederal

8lection Campaign Act of 1971,r as a-mnded (the *Act*). Ike

respondents claim that expenditures for the adwertisenests do not

violete the Act because they do not expressly advocate, the

election or defeat of a clearly defined candidate.

The issue presented is not whether the advertisements

contain express advocacy but rather whether they were coordinated

vith the campaign. Contributions and expenditures by partnerships

are limited under the Act. A partnership may not make

contributions to any candidate and his authorized political

committee with respect to any election for Federal office which

exceeds $1,000. 2 U.S.C. 55 441a(a)(l) and 431(11). The Act

provides that the term "contribution" includes any gift of money

or anything of value made by any person for the purpose of



any~~~~ eleotianfrFdi fte 19 . .

% ~~ ~4 V3()a() ~teepmi~s eb artmetsbipe of
~.rsrtios in CooperaktIon. conuldtation, or concert, vith, .r9

Ut the request or suagystion of# & canddate, his authorised

political comittteesr or their agents, Shall be considered to be a

cOntribution to such candidate.' 2 U.S.C. 5 441a(e)(7)(9). gee

a1s0 11 C.i.a. I 109.1(c). This includes 'any arrangement,
coordimation or diretion by the candidate or his or her agent
prior to the pulication, distribution, display, or broadcasts of

a camnication. 11 C.i-a. 5 109.l(b)(4)(i).

Where media activity is undertaken by a candidate

purportedly for a purpose, unrelated to the campaign, the

Comission has recoquised that an Individual ay pursue jeinfu
employwmnt at the same time he or *he Is a candidate for fedaral
office. therefore, expens*s associated with such employment,

including advertising expensesr may be Incurred if the *xpeas
are for the purpose of promoting the, employment rather than
promoting a campaign. Where, the candidates business enterprise

begins to take on elements of the campaign, and business and
campaign decisions begin to overlap,, the potential for

coordination exists and the expenditures become subject to the

Act.

For example, Advisory Opinion 1982-15, involved

advertisements by a small law firm (Sprik and Andersen).

Mr. Sprik, the senior partner of the firm, was a potential

Congressional candidate. For approximately three years the firm

had advertised in the yellow pages, the classified section, and



TVe Guride seCtion of a loe1p"r Ws I~t

Eveortisements stated that the fisba~~~st:13 de"t

'"W Personal injury claim and that no toe Vas hediptW1
4'tnjury claims unless relief was obtained. Additioally, the fitu

also advertised, for One month, On alocal radio station. The
content Of the radio adVertiseMents paralleled the printed

advertisements.

Tb. f Irm planned to advertise its legal services on local
television and radio stations won a more regular basis* and asked
the Commission whether these advertisements would be considered
ampaign-related and thereby constitute a contribution to

M9r. Sprik. The Commission did not f ind these media activittes, to
be campain-related because their purpose was to espand the
current market by publicising the firm's legal services. te
basis for this finding was that the ad1vertisements would be aiced,
televised, and written irrespective of the potential candidacy;
would not Identify Mr. Sprik as a candidate for office, and would
not be accelerated before the primary or general election.

In Advisory Opinion 1990-5, the Commission revieweda

candidate's proposal to publish a newsletter discussing public
policy issues during a campaign. The Commission concluded that a
newsletter discussing public policy issues which was originated,
implemented, and funded by a candidate would be campaign-related

because "any reference to or discussion of your candidacy or
campaign in the newsletter, or presentation of policy issues or
opinions closely associated with you or your campaign, would be
inevitably perceived by readers as promoting your candidacy and
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by th* eil

r*t inC~ 4W6 IL slsttMU
'6slett. r was Impi td, by' ptewiu pet hecaiise
t" targeted audiefe., the foot tjat s4Os petses" were invOlVed in
-both the campagn sad the amletter, ON* the public policy
intent of the nseglttec.

The cowelivant ba* 'prewid dw he "sion with only the
tet of one radio odvertAIossmIt-, and so others were of ftred by the
respondent. According to the reepemients, Myatt Legal Setwloos
w41. change from televisigs to radio, 1s Ohio, c~jioei4# *it^
Vr. Vatt * Uovercemeat of cam~decy OWd would sot have66 cr red
but for 11r. Byettos .muidcy.Af Aith_a Es eadves sec~t that
the changes Vore Wd s to s te *Uetiea law
vtoblems, the chafte 1s adverti~isV tatees qustioss which the
record before us does not answer.

In particular, the record In this matter makes it difficult
to resolve the delicate Issue of whether the now radio
advertisements for Hyatt Leal9* Services wore coordinated with
Joel Hyatt or the Hyatt for Senate campaign. The responses do not
specifically identify who was involved in developing the
advertisements for ELS Management Company and Mr. Hyatt's
campaign. However, the record does reveal that ULS Management
Company, which provides marketing and administrative services to
Hyatt Legal Services, also provided support services to and has
been reimbursed $52,464.16 by the Hyatt for Senate Committee for



~f~be~sc ad eq~pmetee,41Wn postage, 1

1. adilties to shariag somme eqwPiefft. and services, S

tp@pesrs to have been scme ovotlapping personnel asong the sh

entties. As noted, Joel W1yatt served as Senior Partner of U~ett

Lega SerVices and ]President of ULI Management Complany while

It'&a for office. The responses ate notably silent as to

Wheter Mr. Nyatt participated in designing or approving the media

ativitie at issoe here. similarly, Melinda Swan, Campaign

Director of the Wyatt for Senate Comittee until her resignation

In July, 19%4t (3OXIW 7/6/94), was previously employed for 2 1/2

years by Wyatt Legal Services (Luttnerv Cleveland PLAIN OM3S

7/22/94). As discussed previously, Ms. SwIan responded to the

complaint in her capacity as Campaign Director on March 11, 1 "4.

te ether respondtes Wyatt Legal Services, and WA N~ m

compmy, submitted, the identical response on the same toy* thi

further suggests coordination between the Comitte, Wyatt Legal

services, and ELI Management Company.

As the foregoing discussion-illustrates, the information

presently available suggests that there was ample opportunity for

coordination to have occurred even though the record before us

does not reveal other pertinent information such as the content of

the seven other radio advertisements, whether the same people vere

involved in developing the Hyatt Legal Services radio

advertisements and Mr. Hyatt's campaign advertisements, or whether

1. In addition, the campaign reimbursed Hyatt Legal Services
$597.36 for telephone use and postage, and Hyatt Legal Plans, Inc.
was reimbursed $7,450.36 for such items as equipment use and
office expenses. See Attachment B.



~vrtemnt ev Ctjoless* given the 110 ton ion

4*ailabl., It appears that the new Ohie-Spec1i c radio

*dwertisement for Wyatt Legal service* could objectively be hd

as highlighing the Issue of healthcare, a matter closely

associated with mt. Wyattts campaign.

Specifically* the radio advertisement at Issue puts a Myatt

attorney in the position of helping OLiada' who *had a good job
and worked hard all her life but was Ooverwhelmed by medical,

problem." LInda*s *medical bills got so high she couldn'"tpy

then anymore,, which also meant her medical condition got mVa

worse." Then Rich Morris# a Hyatt Legal Services attorney,

stepped in and Ohelped het file for bankruptcy." te

advertisement then cocludes, *That's always an emotional process.

but we were able to clear uap her debts and allow her Ito)

concentrate on getting well. Hyatt Legal 8*rvices-serw*.g the

people of Ohio."

The healthcare issue also figured in Mr. Hyatt#s campaign.

Just before the primary election held on May 3, 1994, Mr. Myatt

aired a 30-second TV spot in which he appeared and stated: *The

health care system today doesn't work for all of our people, it

works for the insurance companies .. Look, I know a thing or

two about taking on powerful special interests arnd thatis what



-,WW V" -"

49in Vushinton ("Iytt to"*** #4y~ nsot

the 2yatt Lpal "etwice advertemest dma. not ext0

c'Wate the election or Geftet~ Mrs my -t Adde o

ciIcally request contributions to his campaign, it does- d r

to echo a theaw of the Myatt campaign and could be viewed as an

ino-kind contribution If made In coordination with Mr. Hyatt's

caIgn.

Ownership Information for Myatt Legal Services indicates

that the firm has three partners: J7oel Hyatt, J. Rtogor Cromhie,

CV and William R. Brooks. on N0ovembe r 19, 1990, Mr. Brooks

C*4 contributed $1,000.00 to the Myatt for Senate Cowmittee (before

Mr. Myatt filed his statement of candidacy) and on March 31, 1994,

Mr. Crombie gave the Committee $1,000. Bence, If the first*

advertisements are considered campaign-related, it would appear

that the law firm partnership and Users. Crombie and brooks made

excessive contributions to Mr. Hyatt's primary election calopIft.

In light of the need for a more complete record to resolve

N the issues raised herein, this office recommends that the

all Comission find reason to believe that Hyatt Legal Services and

Nssrs. Jr. Roger Crombie, Managing Partner, and William H. Brooks,

Senior Partner, violated 2 U.S.C. 5 44la(a) and that the Hyatt for

Senate Committee violated 2 U.S.C. 5 441a(f). This Office will

2. Mr. Hyatt appeared in two 30-second TV spots produced by
Grunwald, Eskew G Donilon, which aired in various media markets
before the primary election. The partial text for the second
spot, "An Ohio Story", is as follows: ANNCR: "Started Hyatt Legal
Services with one store front office." HYATT: "The legal
establishment took us to court and tried to shut us down.* ANNCR:
'But Joel Hyatt fought back and won. Named one of America's top
fifty business leaders" (Hyatt release, 4/5/94).



'"4- production of he ItVi

Wratt Legal Servicet-~ i h
ftethetr the nov ads coest, a e0144Pstr ~ei toi thetog

will also seek infor~atios PertaIwia to the Odvertiso teet

of Hyatt Legal Services, and intornation concerning the petsl

development process# and costs of the fyatt Legal Servicest radio

advertisements in Ohio.

1. Find reames to believe thbat the Wyatt for Seat*
Committee, ad sed J. Nceivney, as treasurere
violated 2 0.S.C, S 4410(t),

2. Find reason to believe, that ftatt Legal Services
and Hastre. . Ioqet Crombie and William U. freeks
violated 2 U.S.C. 1 44la(a).

Ir3. Find reason to belie"e tat MIS Maagment Ies-
violated 2 U.S.C. I 441afa).

4. Approve the attached tactual and Legal Anallaws

4. Approve the appropriate, lettoers.
r

Lawrence 1. - Vkble
General Counsel

_ _ _ _ _ _ _ _ _ _ _BY:

Date 7ol G. LI4Liiii

Attachments:
A. Complaint
B. Responses by the Hyatt for Senate Committee, IlLS

Management Company and Hyatt Legal Services
dated March 11, 1994.

C. Factual and Legal Analyses
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Ieabove-captioned doommet wa cIrmcu*d te the

eu Ion on U.bmkhisw A, 1

Object ion (s) bave, been m*elvd -fteli:he

WNW&

cle *Ionrf 6) as Indicated by

Casmslone Aihes

Commissioner 311*0tt

Commissioner rncAl

Commissioner RcGatry

Commissioner Potter

Commissioner Ybomas

This matter will be placed

fog Tuesday, Januarv 24. 1995

the u~ he4 heiws

3=

on the meeting agenda

Please notify us who will represent your Division before
the Comission on this matter.



*fthe matter of)
utt for IenAMK to Comindttee and

04 aaass~t Coqay
"Ott Legal Serv=ces

It Marjorie W. NNOSO recrding secretary for the
fedra Sletion COWdsion ezeCUtive session on January 31,
195S, do hereby certify that the Cmmission decided bya

vote of S-1 to take the following actions In M= 3916:S
1. Find reason to believe that the RyattN for Senate comaite. an" meed .7. Ncilvneyeas treasurer violated 2 U.S.C. £ 441a4f).
2. Find reason to believe that fyatt Legaservices and Psers. a*. R r CrembieauWilliam a. Brooks violatX U.S.C. g 4ftSe)W
3. Find ream to believe that WA. Soo smCMPy' vilated 2 VU.c. 1 44"a(0)
4. Approve the Ifactual and Leal& Analyses

attached to the General COmsel's ireportO> dated January 3,, 1995.
r*% 5. Approve the appropriate letters as
Ok.recogmended In the General Counsel'?s

January 3v 1995 report.

Commissioners Aiken*, McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Date MroMn
S, rotary of the Commission
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*0tiat Me"e1 ta t* el @vv

04 **loe' aid, to S tace fot A

ttSk.

ItW* Dbebe bIW t #4

yo *t reiftereeted in ifo conciliation, yosbmeldj soVa
S 1.64. Uon reCtJpt 'Of the oftto

N G&eeal Counsel viI I make reto edtim No th mg i rAproposing an agreement in settlementVq the Satter, "or t
declining that Pre-probable cause conciliation be pud theOff ice of the General counsel may recomIM that pre~pobable
cause conciliation not be entered ,into at this time so that it mayComplete its iuwestigation of the matter. rterili, the Coinission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely,
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days*



it u inte41t be represented by counsel this Muettpleae a=-se the UP unsion byr C6letng the en se foesstating the nses, adMcess a Nd telephme Numbe@r of such coussel,and authorising such counsel to receive any notificatios andOther comnications *from the Commission.

ibis mtter will remain confidential In accordance with2 9, C rg2 437yta)(4~ 10 4379(a)4l2)(&), unless jWfsotity.,othe Commission in yr tk~p that you wish' the Investigation to be
sade public.

Por you information, Ve have enclosed a brief descriptionA ofthe Commission's procedures for handling possible violations ofthe Act,. If you have any-questioms,ple#ase contact 'Karen V.Johnson, the attorney assigned to this matter, at (202) 210-3"00

McDonald
N., ~,

Factual and Legal Analysis
Procedures
Designation of Counsel Fotm

N.



UWCUDIH01 Mr. J. 309cor Crombie

I. ~ ~ o or1O OF NAW

This matter was generated by a complaint filed vith the

hteral glection Commission by the Mary Boyle for U1.S. Senate

Committee, on January 25, 1994, and an the basis of information

ascertained by the Commission In the normal course of carrying out

00 its supervisory responsibilities. See 2 U.S.C. 5 S 4379( )(l) &

N (a) (2). The complaint alleges that radio advertisements for HRyett

Now Legal Services, initiated when Joel Hyatt announced his ceudidacy
for U.S. Senate, are campaign-related communications, ha**

conferred Osomething of value', and thus are political
o

contributions in violation of the Federal 3lection Campaign Act.

A. Facts

D ~ Joel Hyatt formed an exploratory senatorial campaign,

committee, The Hyatt Committee, received contributions, and filed

N his statement of candidacy on August 5, 1993. The primary was

May 3, 1994, and Mr. Hyatt won the Democratic nomination by less

than one percentage point. Mr. Hyatt lost the general election

with 39.1% of the vote. The winner Mike DeWine, received 53.2% of

the vote. According to respondents, Hyatt Legal Services "ceased

its television advertising by September, 1993 -- shortly after

Mr. Hyatt officially filed a declaration of candidacy for the

United States Senate." Further, according to respondents,

beginning December, 1993, Hyatt Legal Services began airing eight
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4.2.

radio -6-ci*ls.

On January 20,r 1994,0 a complaint Vas filed against te-'ikott

for Benat* Committee, 31. Management Cepnand Watt Legal

services. The complaint was filed by Susan 0. Seoeutxow,,

treasurer, on behalf of the Mary Doyle for U.S. Senate Committee.

The complaint alleges that on January 10, 1994# wyatt Legal

Services began rwnl&!i 16a advertisements which concl~ with

the statement, "yatt Legal Services--serving the people of ohio."

The complaint also alleges that Otbes* advertisements, while

ostensibly advertisements for Hyatt Legal Services legal cliics,

are in reality political advertisements and as such cons9tote

political expenditures and contributions In violation 9EtI~ma1

election laws.*m

on March 11, 1994. Melinda T. Swan, Campaign VDIr*ctor1! Wyatt

for Senate Committee, responded to the complaint by letter.

Accompanying the letter response was an affidavit by Jill Aol.*'

Kilkovich, Director of Marketing, Facilities & Administration for

ilLS Management Company. All three respondents, the Hyatt for

Senate Committee, Hyatt Legal Services, and ilLS Managemeant

Company, submitted the identical response on the same day. ELS

Management Company and Hyatt Legal Services incorporated by

reference the response of the Hyatt for Senate Committee.

in her response, Ms. Swan notes that: for the past seventeen

years advertising has been essential to Hyatt Legal Services;

Joel Hyatt personally argued the case before the Ohio Supreme

Court which resulted in a decision to allow Ohio attorneys to

advertise on radio and television; from 1977 to 1993 Hyatt legal
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sOervices almest exclusively fIcse iU11 onVtsi~@

orctels tfeiny Joel UIJtt as .pAhspm In ir3 M

U"Ia services chne ts marketing appro by reducing

aualised advertising expenditures, ceasing toevisice

advertisingt anid starting radio advertising featuring attorneys

4"loyed by Wyatt Legal Services instead of Joel Hyatt. Ns. Swan

S~@5thtbte reason for h0e41%e as~e 3~~

anmouncement of candidacy In August, 1993.

in her affidavit, Jill A. Rilkovich, stated that N"S

omanagement Company provides marketing and administrative services

to the law firm of Hyatt Legal Services. She also noted- tt In

- June, 1993# Hyatt Legal Services decided to eliminate

suggestion that its commercials violated "theFdrl
(N

Campaign Act by discontinuing television advertising e
Vo

1110 Introducing radio advertising, 'a less cost-ef fective su~rketing

4W medium than television.0 According to fs. 11ilkoviebt-eack new

Co radio commercial features current Myatt Legal Servioes'attorneys

from Ohio discussing Ohio cases; Joel Hyatt does not personally

appear or narrate the message in any of the advertisements; the

name 0Joel Hyatt' is not spoken and does not appear in any of the

advertisements; the commercials do not refer to Mr. Hyattts

candidacy for the United States Senate; the radio advertisements

do not solicit political, financial or other support for

Mr. Hyatt; and the commercials include no language encouraging

voters to vote for or against Mary Boyle or Mr. Hyatt, or any

other candidate.

A Dun and Bradstreet (D&B) search reveals the following
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wOSstbip information for 1Uymtt- Letal setv'iesms gael yt.Ier

ftta~ri 3. Mover Crembie.' Weaga Partuero "1i4m s. *edks,
ReaLot Partaerj uichael Peasner, CFO.-tinCal Usmae~r. A

cern Is 315 Managemet Company,, Inc.., Cleveland, Ohio. ftks

notes that 315 Kianagement Company shares offices and

adamistrative functions with Hyatt Legal Services, and that ULS

Opettosas amarketing* and administrative oforvA~e wbi

ailyto Hyatt Legal Services. The, Chief Izecutive officer of

DHLI ftatmament Company, Inc., io Joel Hyatt. Michael P~Iimet,

I 00"tCWO-Finacial manager of Hyatt Legal Services is the

Vic*ePesident/Treasurer of 318 Management Servicesl William So

CVrooks* Senior Partner of Hyatt Legal Services is the Secziotory of

WAS Management Services.. 31. Nanagement Services was Ot~tt4 I n

June, 1990. Other businesses related through coomon o SUiP

and/or financial Interest are KL? Software Company, CjLevelad,

1Vr ~ Ohio, and Hyatt Legal Plans, Inc., Cleveland, Ohio, botha*I**

o> started In 1990.

N, Disclosure Reports indicate that as of the third quarter of

1994, Comittee payments to Hyatt-related entities'total

$60,511.88.

a. Lalicable Law

The complaint alleges that radio advertisements by Hyatt

Legal Services, a partnership, which contain the phrase *Hyatt

Legal Services--serving the people of Ohio," are in reality

political advertisements for Joel Hyatt, and constitute political

contributions and expenditures in violation of the Federal

Election Campaign Act of 1971, as amended (the "Act"). The



In1 that, .gmtotes log tboe adwerti10i

VE* Ohe Act ecsethey do not ixts 1 sVoet4 the

*10cttif or dfreat of a clearly defined asdideke,

Thue Isam" presented ts not whether the advertisemefts

contain express advocacy but rather whether they were coovdIOMte4

with the campaign. Contributions and expenditures by partnerships

are lmted unde thei AcZt. Ap tnr ipy not make

contributions to any candidate and his authorized politi.1

committee with respect to any election for Federal off ici*Which

exceeds $lO*O. 2 U.S.C. SS 441aCa)() and 431(11). -h 4-Act

provides that the term 'contribution' includes any gift of'PMey

or anything of value, nade by any person for the purpose

influencing any election for Federal office. 2 usc
S 41(S(a)i). Further, expenditures made by pertner~ip Or

corporatios Oin cooperation, consultation,, or concert, with, or

at the request or suggestion of, a candidate, his atplJ

political committees, or their agents, shall be considred'to'be a

contribution to such candidate.' 2 U.S.C. 1 441&(*)(7fla). See

also 11 C.F.R. 5 109.1(c). This includes "any arraneeto

coordination or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast* of

a communication. 11 C.F.R. 5 109.l(b)(4)(i).

Where media activity is undertaken by a candidate

purportedly for a purpose unrelated to the campaign, the

Commission has recognized that an individual may pursue gainful

employment at the same time he or she is a candidate for federal

office. Therefore, expenses associated with such employment,



imlut~qin&etSIM9 -alp@ 1es a" b~ icre it

*6' fee the -p0Se 09 Preatiag the -3,11 t 4&4 AtU44

p ~~Ing a campaign, Where the candidates a bUSineSt 406ANW&ls

bisto take on elements of th. campaign,, and beesigm OM

~aigndecisions begin to overlap, the potential for

coordinationt exists and th. expenditures become sbs to the
~4oII

Act.
rot esample, Advisory Opinion t"2-15, lIwl

advertisements by a small law firm (Sprik and Andersen).

Mr. Sprik, the senior partner of the firm. was a poe alI

Congressional candidate. For approximately three 9 AS. firs

bad advertised in the yellow pages. the classifieod otie; an"d

the TV Guide section of a local paper. These peta~

advertisements stated that the firm handled Chaptet IS debt ylif

and personal Injury claims and that no fee was cb*4*r, inprsonal

Injury claims unless relief was obtained. AddItIONOY, ;th fitm

also advertised, for one month, on a local radio atatien. The

content of the radio advertisements paralleled the #t~ated

advertisements.

The firm planned to advertise its legal services on local

television and radio stations *on a more regular basis" and asked

the Commission whether these advertisements would be considered

campaign-related and thereby constitute a contribution to

Mr. Sprik. The Commission did not find these media activities to

be campaign-related because their purpose was to expand the

current market by publicizing the firs's legal services. The

basis for this finding was that the advertisements would be aired,



t~lovisets and vritten irespective of the paontial coaidq;

would not Identify ar. "elk as a candidate foir off ice*

not be accelerated before the primary or general elettm.

in Advisory Opinion 1990-5, the Commission reviewed a

candidate** proposal to publish a newsletter discussing public

policy issues during a campaign. The Commission concluded that a

newsletter discussing public policy Issues which wa's originated,

implemeated,p and funded by a candidate would be campaign-rteted

because *any reference to or discussion of your candidacy or

campaign in the newslerttier, or presentation of policy issues or

opinions closely associated with you or your campaign* voiil be

inevitably perceived by readers as promoting your cand "~ad

viewed by the Comission as election-related and stibjedt t 'fthe

Act.' The Comission considered the circumstances suet* Inig the

newsletter, including the candidate'ts control, the, fact tbatbte

newsletter was inspired by previous experiences asacndi~e

the targeted audience, the fact that some persons were Liolted in

both the campaign and the newsletter, and the public polic

content of the newsletter. A

C. Discussion

The complainant has provided the Commission with only the

text of one radio advertisement, and no others were offered by the

respondent. According to the respondents, Hyatt Legal Service's

media change from television to radio, in Ohio, coincided with

Mr. Hyatt's announcement of candidacy, and would not have occurred

but for Mr. Hyatt's candidacy. Although respondents assert that

the changes were made in an attempt to avoid election law



pktbL s, the a%*"*e in adtfertli g rai*** q"0ests wt

ro*ord before us does not answer.-

in particular, the record In this matter make* it dlfft~ti

to resolve the delicate Issue of whether the now radio

adyertisesents for Hyatt Legal Services were coordinated with

Joel wyatt or the Hyatt foe Senate campaign. The responses, do not

'seifically identify who was Involved In dvlpigfo

advertisements for iRS Management Company and Mr. 'grottos

campaign. However, the record does reveal that ULS Mngmn

Company, which provides marketing and administrative services to

9 Myatt Legal Services, also provided support services to edbag

no been reimbursed $52,464.16 by the Myatt for Senate C-9t~ for

r off Ice space and equipment use and postage. 1

in addition to sharing space, equipment, and sorvies there

appears to have been some overclapping personnel aogthe, Wtt

rentities. As noted, Joel Hyatt served as Senior ?artmeti oet," tt

Legal Services and President of ULS Managemient Company while

running for office. The responses are notably silent as to

whether Mr. Hyatt participated in designing or approving the media

activities at issue here. Similarly, Melinda Swan, Campaign

Director of the Hyatt for Senate Committee until her resignation

in July, 1994, (HOTLINE 7/8/94), was previously employed for 2 1/2

years for Hyatt Legal Services (Luttner, Cleveland PLAIN DEALER,

7/22/94). As discussed previously, Ms. Swan responded to the

1. In addition, the campaign reimbursed Hyatt Legal Services $597.36 for
telephone use and postage, and Hyatt Legal Plans, Inc. was reimbursed
$7,450.36 for such items as equipment use and office expenses.



b~lsa ar ce apacity* a. "ti eeitesO~ctot on Nr* 40,

"hs O~iow OWMspomdntst M yatt ega Servies, and UL

Compny.submi tted the idenatical response on the samedo.

further, suggests coordination between the Committee, uyett j
serVICes, and RLI Management Company.

As the foregoing discussion illustrates, the informetie

presently available suggests that there was ample potA fr
coordination to have occurred even though the record does sot

reveal other pertinent information such as the content of -th

seven other radio advertisements, whether the same people were

involved In developing the Myatt Legal Services radio

advertisements and Mir. Wyatt's campaign advertisements, or whether

Myatt Legal Services had ever before made an Ohio-speciftc

advertisement. Nevertheless, given the informationpr ey

available, it appears that the new Ohi-specific radie.

advertisement for Hyatt Legal Services could objectV"rltjWV*6Wed

as highllghing the Issue of healthcare, a matter cloisely

associated with Mr. Hyatt's campaign.

Specifically, the radio advertisement at issue puts a Wytt

attorney in the position of helping "Linda" who "had a good job

and worked hard all her life but was "overwhelmed by medical

problems." Linda's "medical bills got so high she couldn't pay

them anymore, which also meant her medical condition got even

worse." Then Rich Morris, a Hyatt Legal Services attorney,

stepped in and "helped her file for bankruptcy." The

advertisement then concludes, "That's always an emotional process.

But we were able to clear up her debts and allow her (to)



901e, of ni..

The healthcare Issue also figured In fr. ftetts INNNI00

Just before the primary election held on Say 3, 1"4, We. 11.u

aired a 30-second TV spot in which he appeared aud stated: TheM

health care system today doesn't work for all of out people It

works for the Insurance companies . .Look, I know a thing or

two about taking on powerful special Interests and that's what

Itll do in Washington (Hyatt release, 4/5/94).2 in abort,

although the Hyatt Legal Service advertisement does not oxpr~ssly

V) advocate the election or defeat of Mr. Myatt, and does not

spec ifically request, contributions to his campaign* It dos ear
qW ~to echo a theme of the Hyatt campaign and could be vime"4 anS'

00 In-kind contribution if made, in coordination with mr. Ufretts

110 campaign.

114rownership information for Hyatt Legal Services noa tos

Co that the firm has three partners: Joel Hyatt, j. aoger Ctombi*,

and William H. Brooks. On November 19, 1990, Mr. Brooks

contributed $1,000.00 to the Hyatt for Senate Committee (before

Mr. Hyatt filed his statement of candidacy) and on March 31, 1994,

Mr. Crombie gave the Committee $1,000. Hence, if the firms

advertisements are considered campaign-related, it would appear

2. Mr. Hyatt appeared in two 30-second TV spots produced by
Grunwald, Eskew & Donilon, which aired in various media markets
before the primary election. The partial text for the second
spot, "An Ohio Story", is as follows: ANNCR: "Started Hyatt Legal
Services with one store front office." HYATT: *The legal
establishment took us to court and tried to shut us down.' ANNCR:
"But Joel Hyatt fought back and won. Named one of America's top
fifty business leaders" (Hyatt release, 4/5/94).



tt4AM# Rappt.adfnt~tib. ltw idums#
7 SWi .26k l it .~.S41~p

..... t4... .A.

"amp'



soks

lotNM41144lk

,ea ag Stooks

~ amlary 31. 199M the VedeVal glection Cc Misalon fon
it t teoe is ae -Aq iev you wioletea 3 CS 4.1)

Ile> ~t~a sa 91 mlss ~ hch fonref a- aJ ' for the

foew r. legal atonsa1

I..fti e 4 ~hu~ t.s to the e wa
411L11111 44"', CCOt of this1

sUIMi tted lte"

0 ~~If you are Interested In pursuing pre-- 6 ue
conciliationr you should so request in vritings . 11 C.I.a.
S11 16~l(d). upon ceipt of the request rthe 09.4Le of the

01 CGenral Counsel will Ake recommendatiols to tbo CMisoio either
proposing an agreement in settlenett of the satter oer recomnding
telifting that pro-probable, cause conciliation be purswvd. l*
Office of the General Counsel say recommend that pre-robdile
cause conciliation not be entered into at this time so that It say
complete its Investigation of the matter. Further, the Cousission
will not entertain requests for pro-probable cause concillition
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least f ive days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Page 2

it inend to@ be "epresented by counsel in this iiir
please Aeiseth ofiso by c omlting the enclosed fe""
stating the am, wddr*68 and telephone snber of such cqsnael,
"a autheristam& sc comseal to receive ay notifications dW
Otber ceioetioams from the Comission.

Whs mtter will remain confidential in accordance with
2U. 0086a(44R a"d 45794011l2)(A), unless you notify

the n, wt"*that you wish the Investigation to be

Ft or infotmatim,. we have emlosed a brief desciptioa of
the Cisi o ons prcocedues for handlig 'possible violations "Of'"
the Act, If you hve lany questions, plese contact ROAre V.
Johnsom, the attorney assigned to this mattero at (202) 219-300

8crely,

Z ny MDonald

anclosures:
Vaectual and Legal Analysis
Procedures
Designation of Counsel frora
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alSPOND3TS Mr. William R. Brooks

T"it mattet **a* enerated by a comp~int filed vtW

Federal Clection Commision by the Mary Boyle for U.S. Senate

Comittee. on January 25, 1"94, and on the basis of infoustion

ascertained by the Commission In the normal qcoutse of carctyim -ut

Its supervisory responsibilI Ities. See 2 USC 3~~Q

-(a)(2). The complaint alleges that radio advertisements tosf" v yt t

Legal services, Initiated when Joel Hyatt announced his a&dy

for U.S. Senate, are campaign-related commnications,, have~

CO conferred "something of value*, and tbuia are political 4

contributions in violation of the Federal 31.ction'Cmp&iyur~aCt.

A. Facts

0 Joel Hyatt formed an exploratory senatorial campaign

committee, The Hyatt Committee, received contributions, and filed

his statement of candidacy on August 5, 1993. The primary waso

may 3, 1994, and Mr. Hyatt von the Democratic nomination by less

than one percentage point. Mr. Hyatt lost the general election

with 39.1% of the vote. The winner Mike DeWine, received 53.2% of

the vote. According to respondents, Hyatt Legal Services "ceased

its television advertising by September, 1993 -- shortly after

Mr. Hyatt officially filed a declaration of candidacy for the

United States Senate." Further, according to respondents,



b~g1iug~Decebec 1993, Watt Legal Services began' airing i~jt

todlo csecas

On January 20, 1994t a complaint was filed against *tS-*Ptt

for Senate Committee,, ELS Management Company, and Myatt Legal

Services. fte complaint was filed by Susan 0. Scheutzow,'

treasurer, on behalf of the Nary Boyle for U.S. Senate Committee.

fte" omlaint alleges that on January 10, "IWO,
Services began running radio advertisements which co ncude with

the statement, "Hyatt Legal Services--serving the people of Ohio.*

CVq Yhe complaint also alleges that "these advertisements, while

ostensibly advertisements for Hyatt Legal Services legal' clinics,

ace In reality political advertisements and as such 'constiAjt

political expenditures and contributions in violaitiii -f &Idr
(C4lo

election laws.*
00 ~ On March 11, 1994, Melinda T1. Swan, Campaign D1 ..rector, Myatt

for Senate Committee, responded to the complaint by letter.p

C) Accompanying the letter response was an affidavit by Jill A.

N Milkovich, Director of marketing, Facilities & Administration for

HLS Management Company. All three respondents, the Hyatt for

Senate Committee, Hyatt Legal Services, and HLS Management

Company, submitted the identical response on the same day. ELS

Management Company and Hyatt Legal Services incorporated by

reference the response of the Hyatt for Senate Committee.

In her response, Ms. Swan notes that: for the past seventeen

years advertising has been essential to Hyatt Legal Services;

Joel Hyatt personally argued the case before the Ohio Supreme

Court which resulted in a decision to allow Ohio attorneys to



aftVitt" on radio and televisions fromn 1917 to Ij*$~ht1i

services almost exclusively focused its mvzitg t
corocials featuring Joel Wyatt as spokespetsonu in

Legal Services changed Its marketing approach by reduceg W

annualixed advertising expenditures, ceasing television

advertising, and starting radio advertising featuring attoreeya

employed by Hyatt Legal Services Instead 4 o'?% V7w"

states that the reason for these chanedh44. Joel 1M tV's

announcement of candidacy in August, 1993.

In her affidavit, Jill A. Milkovich,, stated thst 31.5

management Company provides marketing and amnsi0 "64Ct
to the law firm of Hyatt Legal Services. She also meted *'a0t in

June, 1993. Hyatt Legal Services decided to eliminate. ,MaY 4
suggestion that its commercials violated the Federal a1ection

Campaign Act by discontinuing television adverti-stag e

Introducing radio advertising. Ia less cost-offefttWfO 4ti

medium than television.' According to Ms. Kilkovfakt each ~b
radio commercial features current Hyatt Legal Services A 6~ey

from Ohio discussing Ohio cases; Joel Hyatt does notpecmally

appear or narrate the message in any of the advertisemeatsi the'

name "Joel Hyatt" is not spoken and does not appear In any of the

advertisements; the commercials do not refer to Mr. Hyatt's

candidacy for the United States Senate; the radio advertisements

do not solicit political, financial or other support for

Mr. Hyatt; and the commercials include no language encouraging

voters to vote for or against Mary Boyle or Mr. Hyatt, or any

other candidate.
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A aRanwUretteet (065) arch rV*als the follovit,

~hfta1iforma1tionfor Uysttt Legal 8erVICes: JoelAiylttf 450

Vattimers .1. Roger Croubie, managing ?artneci William a. sohse
**rPartner; Michael Pentner, CtO-Financial Manager. A tielated

comeern Is ELS Management Company, Inc., Cleveland, Ohio. Dab

notesW that HLS Management Company Shares offices and

.daInigtrative fuinctions with Wyatt Legal Services, and that urs$
:*Watex as a mafteting and administrative service which sells
mainly to Hyatt Legal Services. The Chief Executive Officer at

ESManagement Company, Inc., is Joel W1yatt. Michael Penxner,

CPO-Vinancial Manager of Hyatt Legal Services Is the

Wi.-President/Tteasvrer of ULS Management Services; William No

sciaos, senior Partner of Wyatt Legal Services is the Sedt~ary of

11A Management Services. 31.5 Management Services wag started In

3wm*0 1990. Other businesses related through common ownershkip

mad/r financial interest'are HLP Software Company, C'liiW'eland

Ohio, and Hyatt Legal Plans, Inc., Cleveland, Ohio, both also

started in 1990.

Disclosure Reports indicate that as of the third'quarter of

1994, Committee payments to Hyatt-related entities total

$60,511.88.

B. Applicable Law

The complaint alleges that radio advertisements by Hyatt

Legal Services, a partnership, which contain the phrase "Hyatt

Legal Services--serving the people of Ohio," are in reality

political advertisements for Joel Hyatt, and constitute political

contributions and expenditures in violation of the Federal



w

Klao caMpain -Act of 1171 a 0:000tld (tte *At*). *

tesPONdento claim that expenditures tor the advertise64"
violate the Act because they do not expressly advocatwi th

election or defeat of a clearly defined candidate*

The issue presented in not whether the advertisements

contain express advocacy but rather whether they were coomdunated

with the campaign. Contributions and expenditures bt patnt ~~ps

are lisited under the Act. A partnership may not makea'

contributions to any candidate and his authorised political

comittee with respect to any election for Federal office which"

exceeds $1,000. 2 U.S.C. 55 441a(a)(l) and 431(11). T Act

provides that the term *contribution" includes any gift of money

or anything of value sade by any person for the purpose Of

influencing any election for Federal office. 2 u.0

S431(8)(a)(1). Further, expenditures made by partner io

corporations *in cooperation, consultation, or cocceo

0at the request or suggestion of, a candidate, his OVA"1

r%. political committees, or their agents, shall be cosdrdobe a

contribution to such candidate." 2 U.S.C. S 441a(a)(7)(S). lee*

also 11 C.r.R. 5 109.1(c). This includes *any arrangement,

coordination or direction by the candidate or his or her age9nt

prior to the publication, distribution, display, or broadcast" of

a communication. 11 C.F.R. 5 109.l(b)(4)(i).

Where media activity is undertaken by a candidate

purportedly for a purpose unrelated to the campaign, the

Commission has recognized that an individual may pursue gainful

employment at the same time he or she is a candidate for federal



It's" avow-,4 . ...

pE~eti9a campatVm. *ori the 0adIte's hesIuee so"
aeis to take os 9lmats of the apig.and busnese"

ekisgn decisiese bmgi* to overlap, the potlential te

Act.

Fo mlMvibr y opi nI iI ~l5. lowoId U

adeteSONts by a smell law f Irs (Sprik and Awderien4).

XC. Iprik. the senior partner of the firm. was apotential

Coopssio a ca 4i*. Fror approximatiely thre* Years %04 firs

bad advertised in' the p.11ev paoe, the classified sectlen, and
('4

tbe t Guaidesee ti0 otU local p6VperI 2bW thee pinted

dvrtisemts tated that the firs ha.nIlig6 Ch 9tr, 13A& M

~~~~dt pesoe wRuy ~m and that 00 &1I~aqs'

C)injury claims unless relief was obtaine". AMItionely. the firm

Nalso advertised, for one month, on a local radio station. Vhe

content of the radio advertisements paralleled the printed'

advertisements.

The firm planned to advertise its legal services on local

television and radio stations "on a more regular basis' and asked

the Commission whether these advertisements would be considered

campaign-related and thereby constitute a contribution to

Mr. Sprik. The Commission did not find these media activities to

be campaign-related because their purpose was to expand the

current market by publicizing the firm's legal services. The



b6@16 ht this0 finding was that the advertisements would be tho,

televised# and writte n irrespective of the potential oandideqgl

woud not identify Mr. Sprik as a candidate fot offie, and W56d

not be accelerated before the primary or general election.

in Advisory opinion 1990-5. the Commission reviewed a

candidate's proposal to publish a newsletter discussing public

poliy isue durng capain. The Commission concluded that a

fteftlette~discussin9 public policy issues which was odriginated,

Implemented, and funded by a candidate v~d~d be campaign-related

r%. because wany reference to or discussion of your candidacy.,or

campaign in the newsletter, or presentation of policy Issues or

opinions closely associated with you or your campaign, wontlibe

inevitably perceived by readers as promoting your canede14 f aInd

viewed by the Commission as election-related and subje~ct to te

Act." The Commission considered the circumstances surrowindhg the

;r ~nevsl4;ter, Including the candidate's control, the fact"i~t the-

newsletter was Inspired by previous experiences as a candidate,

the targeted audience, the fact that some persons were involved in

both the campaign and the newsletter, and the public policy

content of the newsletter.

C. Discussion

The complainant has provided the Commission with only the

text of one radio advertisement, and no others were offered by the

respondent. According to the respondents, Hyatt Legal Service's

media change from television to radio, in Ohio, coincided with

Mr. Hyatt's announcement of candidacy, and would not have occurred

but for Mr. Hyatt's candidacy. Although respondents assert that



the ebanes, Vere sae. In an attempt to avoid .letioi isv

pcoblein the change In advertising raisesl questions *t* fte

reord before us does not answer.

In particular# the record In this matter akes It difficult

to resolve the delicate Issue of whether the now radio

advertisements for Hyatt Legal Services were coordineted with Joel

Hyatt or the Hyatt for Senate Campaign. The res a no

specif ically identify who wias involved In developing the

advertisements for ELI Management Company and Mr. ftatt'es

campaign. However, the record does reveal that WAI M~wageet_

Company, which provides marketing and administrative erviesto

Hyatt Legal Services, also provided support services to, Z ugiha

been reimused $52,454.16 by the Hyatt for Senat* Casitt** for
N office space and equipment use and postage.1

in addition to sharing space, equipment, and services, there

appears to have been some overlapping personnel &am4fth Wyatt

entities. As noted, Joel Hyatt served as Senior Partner of Hyatt

Legal Services and President of ilLS Management Company while

running for office. The responses are notably silent as to

whether Mr. Hyatt participated in designing or approving the media

activities at issue here. Similarly, Melinda Swan, Campaign

Director of the Hyatt for Senate Committee until her resignation

in July, 1994, (HOTLINE 7/8/94), was previously employed for 2 1/2

years for Hyatt Legal Services (Luttner, Cleveland PLAIN DEALER,

1. in addition, the campaign reimbursed Hyatt Legal Services $597.36 for
telephone use and postage, and Hyatt Legal Plans, Inc. was reimbursed
$7,450.36 for such items as equipment use and office expenses.



7/3#4.As discussed Previously.7 ft, ow"~ 4Woa toi &

066plaint io bet capacity as Campaign Director on Usreh Ile

fbs other respondents, Hyatt Legal Servicest and 31WA~9~

Company, submitted the identical response on the same day. Ibis
further suggests coordination between the Comittee, Wyatt Legal

services, and ELI Management Company.

As the foregoing discussion illustrates, the information

presently available suggests that there was aspic opportunity for

coordination to have occurred even though the record does not

reveal other pertinent information such as the content of the

seven other radio advertisements, whether the same people were*

Involved in developing the Hyatt Legal Services radio

advertisements and Mr. Hyatt's campaign advertisements, or whiether

H5yatt Legal Services had ever before sade an Ohio-specific

advertisement. Nevertheless, given the information presently

available, It appears that the new Ohio-specific radio- 1^i 1

advertisement for Hyatt Legal Services could objectively be viewed

as highlighing the issue of healthcare, a matter closely

associated with Mr. Hyatt's campaign.

Specifically, the radio advertisement at issue puts a Hyatt

attorney in the position of helping "Linda' who *had a good job

and worked hard all her life but was "overwhelmed by medical

problems.' Linda's "medical bills got so high she couldn't pay

them anymore, which also meant her medical condition got even

worse.'t Then Rich Morris, a Hyatt Legal Services attorney,

stepped in and "helped her file for bankruptcy." The

advertisement then concludes, "That's always an emotional process.



we veo am*to clse o 1*t a " allow het (tol

606st rate on getting well. yAt4t 101a Swwoes-ervi&

people of Ohio.'

The healthcare Issue also figured in Mr. Ryattvs caupaig..0

oust before the primary election held on May 3, 1994, Mr. Hyatt

sited a 30-second TV spot in which he appeared and statedt "'Ihe

halth care system today doesn't work for all of our people, It

works for the inserance companies . .Look, I know a thing" @r*

two about taking on powerful special interests and tbat's~ifat

teill do In Washington (Hyatt release, 4/5/94).2 In short,

although the Hyatt Legal service advertisement does not expressly

advocate the election or defeat of Mt. Hyatt, and doe aft-
Ispecifically request contributions to his campaign, It doetepar

C4 to echo a theme of the Hyatt campaign and could be viewed as an

In-kind contribution If made in coordination with Mr. Hyatt*s

campaign.

o ownership information for Hyatt Legal services Indicates

N that the firm has three partners: Joel Hyatt, J. Roger Crovibie,

and William H. Brooks. on November 19, 1990, Mr. Brooks

contributed $1,000.00 to the Hyatt for Senate Committee (before

Mr. Hyatt filed his statement of candidacy) and on March 31, 1994,

Mr. Croabie gave the Committee $1,000. Hence, if the firs

2. Mr. Hyatt appeared in two 30-second TV spots produced by
Grunwald, Eskew & Donilon, which aired in various media markets
before the primary election. The partial text for the second
spot, "An Ohio Story", is as follows: ANNCR: "Started Hyatt Legal
Services with one store front office." HYATT: 'The legal
establishment took us to court and tried to shut us down." ANNCR:
"But Joel Hyatt fought back and won. Named one of America's top
fifty business leaders" (Hyatt release, 4/5/94).
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General Couesel's Office, ln ih swr t696 tse o bquestioGS* vitAg 30 ftys of reCeipt of this l3tter.UhrappCrrtet stataes should be su'att& Undeth Me theabsence of additienal inforstion, the COMg 06th finthprobable cause to believe that a Violotion hasn mcra findproceed with conciliation.USOcrean

If 31.8 Management Company is interested in pursuingpro-probable cause conciliation, It Should s0 request In writing.age 11 C.F.a. 5 111.18(d). Upon receipt of the request, theOffice of the General Counsel will make recommendations to theCommission either proposing an agreement in settlement of thematter or recommending declining that pro-probable Causeconciliation be pursued. The Office of the General counsel mayrecommend that pro-probable cause conciliation not be entered intoat this time so that it may complete its Investigation of thematter. Further, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable causehave been mailed to the respondent.



Michael C. fensuet, Vice ftesident
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Requests fot extensions of time wili not be routtI~jj
Iranted. Requests must be made in writing at least fIIITl
prtior to the due date of the response and specific goe "s ~t

bdemonstrated. In addition, the Office of the General Co""ma
ordinarily will not give extensions beyond 20 days.

It ELS Management Company intends to be represented by
counsel in this matter, please advise the Commission by comple-ting
the enclosed form stating the name, address, and -telephone nw~er
of such counsel* and authorising such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.C. s5 4379(a)(4)(8) and 437g(a)(12)(A) unless 31J Management
Company notifies the Commission in writing that it wishes the
matter to be made, public.

if you have any questions, please contact Karen V. Jobhbton,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Danny McDonald
Cha irn

Enclosures:
Questions
Designation of Counsel Form
Factual & Legal Analysis
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Rthe Matter of

"t ULS Management Company
Attus Nichaei C. Peaner
VIC* president and

Chief Financial officer
1215 Suaperior Avenue
Cleveland, Ohio 44114-3314k

In furtherance of its inv**tiginti4M in, the aboacpje
matter,. the Federal Election Conaluion hereby reqwe#ts that -you
submit answers in writing and uadet oath to ft* qWaG set
forth below within 30 days of yciar vocilpt of this r 4-0
addition, the Commission hereby' r t ta ovptg h
documents specified belay, In thoit-16esi- fot e1.en

copying at the Office of the Gsr*1-o Courbol. Federval Eetion
o) Commission, Room 659, 999 a Street& U.N.* Washiwigtofto D.C, 20463,

on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary foe counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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In answering these interrogatories ad request for
production of documents, furnish all documents and otherInformation, however obtained. including hearsay, that Is inpossession of, known by or otherwise available to you, Includingdocuments and information appearing In your records,

Each answer is to be given separately and Independently. andunless specifically stated in the particular discovery- request,, noanswer shall be given solely by reference either to another answeror to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person icapabl* offurnishing testimony concerning the response given, denoting
separately those individuals who provided Informistionsl,
documentary or other input, and those who assisted In drafting the
interrogatory response.

if you cannot answer the following Interrogatories is ftllafter exercising due diligence to secure the full Infornatton todo so, answer to the extent possible and indicate your Iinabilityto answer the remainder, stating whatever Information or kuieviedgyou have concerning the unanswered portion and detailing What YOUdid in attempting to secure the unknown information.

Should you claim a privilege with respect to anydoumns
communications, or other items about which Information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from 1993-1994.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, includiag the
Instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers.
employees, agents or attorneys thereof.

*lersons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, comittee,association, corporation, or any other type of organizatiom or
entity.

"Document' shall mean the original and all non-identical
copies# including drafts, of all papers and records of eviry typein your possession, custody, or control, or known by you to uxist.The term document includes# but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telepbi
communications, transcripts, vouchers, accounting statemets,ledgers, checks, money orders or other commercial paper,telegrams, telexes, pamphlets, circulars, leaflets, repotts,memoranda, correspondence, surveys, tabulations, audio an& video
recordings, drawings, photographs, graphs, charts, diagrams,lists, computer print-outs, and all other writings and other datacompilations from which information can be obtained.

"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter ofthe document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position of suchperson, the nature of the connection or association that person
has to any party in this proceeding. if the person to be
identified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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With regard to the Affidavit Of Jill A. Milkovich dated March'l@,
1994:

1,. as. Milkovich states on page 1 that her *responsibilities have
Iicluded the development of the firsts marketing strategyo.
sugmrvistag the creation of television and radio advertisements.
andthe magement of expenditures for all marketing matters':

a. ]Pleas* identify all persons who had the authority to
aprove or disapprove the Firms marketing strategy.

b. Please identify all persons who had the authority to
approve or disapprove the Firm's expenditures for marketing
matters, Including but not limited to expenditures for Ohio radio
advertisements.

c. Please identify all persons who had the authoctlf to
qW approve or disapprove the radio advertisements created ftjio.

C4d. Please identify all persons with whom 31.3 W-MleWst
CGman consulted about the radio advertisements and alr petsons
who participated in the execution of the decision to switch to
radio advertising.

2. as. Rilkovich states on page 3 that *the firm voluatogily
decided to eliminate the suggestion" that Hyatt Legal Services'
television campaign vas not in compliance with the Act *by
introducing new radio advertising":

a. Please identify the persons at Hyatt Legal Services
who were responsible for making the decision to switch from
television advertising to radio advertising.

b. Please identify any other persons who participated in
the decision to switch to radio advertising.

C. Please identify and explain any and all changes made
with regard to Hyatt Legal Services' advertisements in states
other than Ohio. Please produce scripts of advertisements aired
outside Ohio, and please indicate the media on which they were
aired.



3. With regard to the now radio advertising referenced on pogdAs

a. Please Identify ULS Nana mmnt Copay mloyees A*
participated in the creation of ralio advertisements aired In
obio?

b. Please Identify all other persons who were Involved io
creating the radio advertisements which were aired in Ohio?

c. Please identify all person involved in creating radio
advertisements for other states?

d. Please Identify the persons who developed the Chase
61yatt Legal Services--se rving the people of Ohio* for the radio

Ca advertisements*

4. on page 4. Ms. Rilkovich states that, *in December 2993.-Myett,
Legal Services began its new radio advertising':

a. Please explain the marketing strategy for the radio,
V advertisements?

CM b. How many radio advertisements were developed for Oki*?

40 c. How many radio advertisements were aired in Ohio?
*10) Please provide a script for those which were aired.

V d. What led Hyatt Legal Services to reduce the, aeut it
spent on advertising in 1994 from the amount spent in 1993.

5. Please identify those persons involved in the development,
production, and distribution of the radio advertisements.

a. Please identify those persons involved in arranging
media time buys.

b. Please provide a list of the media time buys for each
advert isement.

6. Please identify and explain any and all changes made with
regard to advertising for Hyatt Legal Services after the 1994
general election.
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22SPOWDUNT: Hyatt for Senate Committee and

Reed J. ReGivneyo as treasurear
Wyatt Legal Services
ILB management company

I.OF MR9

ibis matter wat generated by a complaint filed with the

Federal Election Commission by the Nary Boyle for U.S. S*ete

Caoittee, on January 25, 1994, against the Byatt for Senate

Committee, HLS Management Company, and Wyatt Legal Services.S.

2 U.S.C. j 437gta)(l). 'The complaint alleges that radio

advertisemnts for Wyatt Legal Services, initiated when 3ftel Wyatt

announced his candidacy for U.S. Senate, are campaign-ret-2ed

commnications, have conferred "something of value', and thus *ro

political contributions In violation of the Federal Election

Campaign Act.

A. Facts

Joel Hyatt formed an exploratory senatorial campaign

committee, The Hyatt Committee, received contributions, and filed

his statement of candidacy on August 5, 1993. The primary was

May 3, 1994, and Mr. Hyatt won the Democratic nomination by less

than one percentage point. Mr. Hyatt lost the general election

with 39.1% of the vote. The winner Mike Dewine, received 53.2% of

the vote. According to respondents, Hyatt Legal Services "ceased

its television advertising by September, 1993 -- shortly after

Mr. Hyatt officially filed a declaration of candidacy for the



on January 20t 1994, a complaint was filed agailist tW.stt

for Senate Coittee# ELS Management Company, and Hyatt Legal

*grvices. The complaint vas filed by Susan 0. Scheutsov,

tttrawr on behalf of the Mary boyle for U.S. Senate Comitet

Wecomplaint alleges that on January 10, 1994t Hyatt Lega

Services began running radio advertiseamt. which conelvdo i4tb

the statement, "yatt Legal Servtces-s~rving the people ' of'Ohio.'

'The, complaint also alleges that Othese advertisements, wile

ostensibly advertisements, for Hyatt Legal Services legal imicjs,

are In reality political advertisements and as such costjIe

political expenditures and contributions in violation ot eoraol

election laws.*

on March 11, 194t Melinda T. Swan, Campaign Dir.Iiryt

for Senate Committee, responded to the complaint by letter.

Accompanying the letter response vas an affidavit by Jill A.

Milkovich, Director of Marketing, Facilities & Administration for

ilLS Management Company. All three respondents, the Hyatt for

Senate Committee, Hyatt Legal Services, and HLS Management

Company, submitted the identical response on the same day. HLS

Management Company and Hyatt Legal Services incorporated by

reference the response of the Hyatt for Senate Committee.

in her response, Ms. Swan notes that: for the past seventeen

years advertising has been essential to Hyatt Legal Services;

Joel Hyatt personally argued the case before the Ohio Supreme
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Court* which 'resulted in a deacision to allow 6b5 a tora to
adVertise on radio and televisiont fire' 1971 to 1"193 iyti 3Mail

services almost exclusively focused its advertising on

commercials featuring Joel Hyatt as spokespersou; in 1993 Wyatt
Legal Services changed Its marketing approach by reducing

annualized advertising expenditures, ceasing television

advertising, and starting radio advertising featuring attorneys

employed by Hyatt Legal services instead of Joel Hyatt. Ms. Svan

states that the reason for these changes was Joel H1yattes

announcement of candidacy in August, 1993.

in her affidavit, Jill A. Milkovich, stated that HUL

Management Company provides marketing and administxat1ve services

to the law firm of Wyatt Legal Services. She also noted that in

June, 1993, Hyatt Legjal Services decided to eliminate, any

suggestion that its commercials violated the Federal Xlection

Campaign Act by discontinuing television advertisin~g and*

introducing radio advertising, *a less cost-effective marketing

medium than television.*m According to Ms. Milkovich: each nov

radio commercial features current Hyatt Legal Services attorneys

from Ohio discussing Ohio cases; Joel Hyatt does not personally

appear or narrate the message in any of the advertisements; the

name "Joel Hyatt" is not spoken and does not appear in any of the

advertisements; the commercials do not refer to Mr. Hyatt's

candidacy for the United States Senate; the radio advertisements

do not solicit political, financial or other support for

Mr. Hyatt; and the commercials include no language encouraging

voters to vote for or against Mary Boyle or Mr. Hyatt, or any
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A Dun and bradetreet (P&5 search reveals the followla,

owsetship infomation for Hyatt Legal Services: Joel "ytt. $"jot

Partner; 3. Roger Crombie, Managing Partner; William a. Brooks
Senior Partner; Michael ?enxner, CrO-Fintancial Manager. A related

concern is 51.8 Management Company, Znc., Cleveland, Ohio. D&5

notes that 31.5 Management Company shares offices and

administrative functions with Hyatt Legal Services, and that 3W4

operates as a marketing and administrative service which sells

mainly to Hyatt Legal Services. The Chief Executive Officer of

31.8 Management Company, Inc., is Joel Hyatt. Michael Peasnet,

CF'O-rinancial Manager of Hyatt Legal Services is the

Vice-?resident/Treasurer of 31.8 Management Services; Will0am -2

Brooks, Senior Partner of Hyatt Legal Services is the Secretary of

31.8 Management Services. 51.8 Management Services was started In

June, 1990. Other businesses related through common ownership

and/or financial interest are NIL? Software Company, Cleveland,

Ohio, and Hyatt Legal Plans, Inc., Cleveland, Ohio, both also

started in 1990.

Disclosure Reports indicate that as of the third quarter of

1994, Committee payments to Hyatt-related entities total

$60r511.88.

B. Applicable Law

The complaint alleges that radio advertisements by Hyatt

Legal Services, a partnership, which contain the phrase "Hyatt

Legal Services--serving the people of Ohio," are in reality

political advertisements for Joel Hyatt, and constitute political



em~ibtiossa epeditures In violation of the Federal
-election CampeILIU Act of 191W as amee (the "Act*) "be

resondnts claim that expenditures for the advertisements do not
violate the Act because they do not expressly advocate the

election or defeat of a clearly defined candidate.

The Issue presented is not whether the advertisements

contain express advocacy but rather whether they were coordinated

with the Campaign. Contributions and expenditures by partnerships

at* limited %odor the Act. A partnership may not miake

contributions to any candidate and his authorized political

committee with respect to any election for Federal office which

exceeds $1,090. 2 U.s.C. 55 44la(a)(l) and 431(11). the Act

provides that the term *contribution* includes any gift of money

or anything of value made by any person for the purpose of

Influencing any election for Federal office. 2 u.S.C.

S 431(8)(a)(i). Further,, expenditures made by partnerships or

corporations *in cooperation, consultation, or concert, with, or

at the request or suggestion of , a candidate, his authorized

political committees, or their agents, shall be considered to be a

contribution to such candidate.* 2 U.S.C. 5 441&(a)(7)(9). See

also 11 C.F.R. 5 109.1(C). This includes "any arrangement,

coordination or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast" of

a communication. 11 C.F.R. 5 109.l(b)(4)(i).

where media activity is undertaken by a candidate

purportedly for a purpose unrelated to the campaign, the

Commission has recognized that an individual may pursue gainful
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oft ice. ?h~refories laxPe0n0001 asietet with sverh 10P Amet.

i=4judioig advertising expenses, may be tcrred It the 8expeft

ar* fot the purpose Of promoting the employment rather thao

ptomting a campaign. Where the candidates business enterprise

begins to take on elements of the campaIgoe and business and

Campaign decisions begin to overlap, the, potential for

coordination exists and the expenditures become subject to the

Act.

1W For example, Advisory Opinion 1962-15, Involved

110 advertisements by a small law firm (Sprik and Andersen).

Mr. Sprik, the senior partner of the firm, was a potential

Congressional candidate. ror approximately three yearst the firs
C~4

had advertised in the yellow pages, the classified section, and

the TV Guide section of a local paper. These printed
advertisements stated that the f Irm handled Chapter 13: debt relief

CD and personal injury claims and that no fee was charged in personal

114% injury claims unless relief was obtained. Additionally, the firm

also advertised, for one month, on a local radio station. The

content of the radio advertisements paralleled the printed

advertisements.

The firm planned to advertise its legal services on local

television and radio stations "on a more regular basis* and asked

the Commission whether these advertisements would be considered

campaign-related and thereby constitute a contribution to

Mr. Sprik. The Commission did not find these media activities to

be campaign-related because their purpose was to expand the



current market by publicisteg the firm's leyal services* Whet

beeis fot this finding was that the advertisements would bit a&**.

televised. and Written irrespective of the potential casAi14scyg

would not Identify Mr. Sprik as a candidate for office, md Vwul

not be accelerated before the primary or general election.

in Advisory Opinion 1990-S. the Commission reviewed a

candidate's proposal to publish a newsletter discussing public

policy issues during a campaign. The Commission concluded that a

newsletter discussing public policy issues which was originated,

implemented, and funded by a candidate would be campaign-related

because 'any reference to or discussion of your candidacy or

campaign In the newsletter, or presentation of policy issues or

opinions closely associated with you or your campaign, would be

Inevitably perceived by readers as promoting your candidacy end

viewed by the Commission as election-related and subject to the

Act.' The Commission considered the circumstances surrounding the

newsletter, including the candidate's control, the fact that the

newsletter was inspired by previous experiences as a candidate,

the targeted audience, the fact that some persons were involved in

both the campaign and the newsletter, and the public policy

content of the newsletter.

C. Discussion

The complainant has provided the Commission with only the

text of one radio advertisement, and no others were offered by the

respondent. According to the respondents, Hyatt Legal Service's

media change from television to radio, in Ohio, coincided with

Mr. Hyatt's announcement of candidacy, and would not have occurred
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1. in addition, the campaign reimbursed Hyatt Legal Services $597.36 for
telephone use and postage, and Hyatt Legal Plans, Inc. was reimbursed
$7,450.36 for such items as equipment use and office expenses.

~~~t~~ ft U.UstsCanMidey. Al thWOug respondents ""e~t 'a"t

tho chbn.. were sade, in' aftattempt to avoid 0lection Uv

piroblms, the change In advertising raises questions which the

record before us does not answer.

In particular, the record in this matter sakes it difficult

to resolve the delicate issue of whether the new radio

advertisements for Hyatt Legal Services yore coordinated with

J0el W1yatt Or the Hyatt for Senate campaign. The responses do not

specifically identify who was Involved in developing the

advertisements for ELS Management Company and Nro Hyatt*s

campaign. However, the record does reveal that 11LS nemen t

Company, which provides marketing and administrative serviess to

Hyatt Legal Services, also provided support services t eMWd has
been reimbursed $52,464.16 by the Hyatt for Senate Comittee for

office space and equipment use and postage. 1

in addition to sharing space, equipment, and services, there

appears to have been some overlapping personnel among the Hyatt

entities. As noted, Joel Hyatt served as Senior Partner of Hyatt

Legal Services and President of ilLS management Company while

running for office. The responses are notably silent as to

whether Mr. Hyatt participated in designing or approving the media

activities at issue here. Similarly, Melinda Swan, Campaign

Director of the Hyatt for Senate Committee until her resignation

in July, 1994, (HOTLINE 7/8/94), was previously employed for 2 1/2



YWrs for -tt &"*I Services (Luttaielt Cleveland 1LAIR W~W
7/22/94). A* discussed preViouslyo no, ftSwn responded to the

comiplaint in her capacity as campaign Director on march U1 11W.
Vbe other respondents, Hyatt Legal Services, and ULS Mona ~t

Company, submitted the identical response on the same day. This

further suggests coordination between the Ccoittee, Hyatt Legal

Services, and ELS Management Company.

As the foregoing discussion Illustrates, the Information

presently available suggests that there was ample, opportunity for

coordination to have occurred even though the record does not

reveal other pertinent Information such as the content of the

seven other radio advertisements, whether the same people were

Involved In developing the Hyatt Legal Services radio

advertisements and Hr. Hyatt's campaign advertisements, or whether

Hyatt Legal Services had ever before sade an Ohio-specific

advertisement. Nevertheless, given the information presently

available, it appears that the new Ohio-specific radio

advertisement for Hyatt Legal Services could objectively be viewed

as highlighing the issue of healthcare, a matter closely

associated with Mr. Hyatt's campaign.

Specifically, the radio advertisement at issue puts a Hyatt

attorney in the position of helping "Linda" who "had a good job

and worked hard all her life but was "overwhelmed by medical

problems.* Linda's "medical bills got so high she couldntt pay

them anymore, which also meant her medical condition got even

worse." Then Rich Morris, a Hyatt Legal Services attorney,
stepped in and "helped her file for bankruptcy." The



afmttisemnt then concludes, h1jto it alwaysa emotlkip~

ftt we vore able, to clear up het dits OW, gllow her (tot

doncentrate on getting well. mytt Legal Servioes-servinq the

people of Ohio.b"

The healthcare issue also fiqueed in Mr, W9yattrs campaign,

Just before, the primary election held on May 3o 1994t Mr. wyett

aired a 30-second TV spot in which he, appeared and stated: uWhe

health care system today doesn't work for all of our people, it

works for the Insurance companies . . . . Look, I know a thingt or

two about taking on powerful special interests and that#s what

101l do in Washington (Hyatt release, 4/S/94).2 in shortr

although the Hyatt Legal Service advertisement does not eXpresosly

advocate the election or defeat of Mr. Wyatt. and does not

specifically request contributions to his campaign, it doe appear

to echo a theme of the Hyatt campaign and could be viewed as an

in-kind contribution if made in coordination with Mr. Ryatt's

campaign.

Ownership information for Hyatt Legal Services indicates

that the firm has three partners: Joel Hyatt, 3. Roger Crombie,

and William H. Brooks. On November 19, 1990, Mr. Brooks

contributed $1,000.00 to the Hyatt for Senate Committee (before

Mr. Hyatt filed his statement of candidacy) and on March 31, 1994,

2. Mr. Hyatt appeared in two 30-second TV spots produced by
Grunwald, Eskew & Donilon, which aired in various media markets
before the primary election. The partial text for the second
spot, "An Ohio Story", is as follows: ANNCR: "Started Hyatt Legal
Services with one store front office." HYATT: *The legal
establishment took us to court and tried to shut us down." ANNCR:
"But Joel Hyatt fought back and won. Named one of America's top
fifty business leaders" (Hyatt release, 4/5/94).



I** toubl w"e. the cowltt. 4100. mew. S tb. flio*.
iS*.rtl ufuts ae. cOmsldqz mitg-~t~,It d1 ps
that the low funa petuersip and Rusts. Crambie and gromkoC 1111
excessive conttributions to *t. Hyattts ptiftacy election campaign.

?herefore, there is reason to believe that the Hyatt for
sonate Committee and Reed J. McGivmne as treasurer violated
2 u.S.C. f 441a(f)t and that Eyatt Legal Services and
Messrs. J. Rogec Crombie and William H. Srooks violated 2 u.s.c.
9 441*(a).
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Dar INr. Crote:*

On IFebruary 2s 1"4, the Feferal iglection Camession notified
WatLegal X.tylCeS Ofa comlint alleging V"i"sons of cetain

gections of tho Federal alc an Campaign Act of 1971,r as amended.
A Copy of the complaint enclosed with that notification,

upon further revtow ef the allegation. coftl~ La mhe
1,6aos on January 319 19 9 e roun Cothr

I a os t*bw *ytt ori Services violateda3
S 4410(o). .The ftt a" and kea nalysist which ferAM 4k basis
for the coml$$ow a fimiag, is ttachedM fo r your- isforati on

Wtt Vfxegsl rt et 00,6"bmt any factual Or ea
14"b V~od balie* '*e wolevantt to the Comaeia-6awss

00"dertla -Okthis matter. -Please0 submit such t~q"" t0ia.L to the
'General Counsel ' OfIMce, al0ng With answers to the enclosed
questions, 'within 30 days "of receipt of this letter. "Mer*
appropriate, statements should he submitted under oath. in the
absene of additional information, the ComMission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If Ky'att Legal Services is interested in pursuing
pro-probable cause conciliation, it should so request in writing.
See 11 C.P.R. £ 111.18(d). Upon receipt of the request, the
M1ice of the General Counsel will oake recommendations to the
Commission either proposing an agreement in settlement of the
matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel may
recommend that pre-probable cause conciliation not be entered into
at this time so that it may complete its investigation of the
matter. Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Is* Ror Crombie, Managing ]Partner

aeqUests for extensions Of time will not be routinely
granted. Requests must be made In writing at least fiveC ior to the due date of the coso no* and specific good 00 1"stdemonstrated. In addition* t?* Office of the General ftlnse1ordinarily will not give extensions beyond 20 days.

If Wyatt Legal Services Intends to be represented by conslIn this matter, please advise the Commission by completing teenalosed tors stating the nane, address, and telepbon n lmbe ofsuch counsel, and authorizing such counsel to receive anynotifications and other commications from the Commission.
This matter will remain confidential in accordance with2 U.s.c. SS 437g(o)(4)(5) and 437g(a)(12)(A) unless Nyatt LegalServices notifies the Commission In writing that it wishes Uhematter to be made public.

if you have any questions, please contact Karen V, oesnthe attorney assigned to this matter, at (202) 2l9 .369O.

Sincerely,

Da nny Donald
Chairman

Enclosures:
Questions
Designation of Counsel Form
Factual & Legal Analysis



the Matter ofJ
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Fm N000Ctzm 43ab

90' Hyatt Legal services
Attn: j. Roger Crombi.

Managing Partner
1215 Superior Aventue
Cleveland, Ohio 441144w3292
in furtherance of its I-wgt tion In te above-captli~

stter, the Federal election Cinissiou hereby a~vt that. you

submit answers in writing and under oath to the qweIstioma set

forth below within 30 dlays of your receipt of this request. to

addition, the Commission hereby eqsts tbat you prodsce ibe

documents specified below, In their *#ntirety, -for inspeCft aid

copying at the Office of the Geuleral ftviiael, Pederal election

Commission, Room 659, 999 N Street# XW. Washington, 0.C. 463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents m~ay be submitted in lieu of the production of the

originals.
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in answering these interrogatories aod reques16tfor
production of documents* furnish all documents,4ad otlwr
information, however obtained, including hearsay, 'that is, in
possession of* known by or otherwise available to your Including
documents and Information appearing in your records.

Sach answer is to be given separately and Independently, and
unless specifically stated In the particular discovery request,no
answer shall be given solely by refernce either to another answer
or to an exhibit attached to your reponse.

The response to each interrogatory propoun&d herein shall
set forth separately the identification of each person capable of

p, furnishing testimony concerning the response given, Tdenot i g
separately those individuals who provided informational,

N. documentary or other input, and those who assisted In drafting the
interrogatory response.

if you cannot answer the following Interrogatories in jfll
after exercising due diligence to secure the full inforsiiatio to

C4 ~do so, answer to the extent possible and IndicateV M41"*y
to answer the remainder, stating whatever informto,rt knowleodge

CO you have concerning the unanswered portion and detajling what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documenits,
communications, or other items about which I nformation Is
requested by any of the following Interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from 1993-1994.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of the** discovery requegst iuoludio# gheInstructions thereto, the terms listed below are definjed as
followsI

"You* shall mean the named respondent in this action to Whomthese discovery requests are addressed. Including all officers,employees, agents or attorneys thereof.

*Persons* shall be deemed to include both singular and
plural* and shall mean any natural person, partnership,, comitte,association, corporation* or any other type of organization' or
entity.

'Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytpin your possession, custody, or control, or known by you to%" r5ibtThe term document includoe but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telepbee.communications, transcripts, vouchers, accounting statemets
ledgers, checks, money orders or other commercial papert,, 0telegrams, telexes, pamphlets, circulars, leaflets, report.,smemoranda, correspondence, survey*, tabulations, audio ami 'videorecordings, drawings, photographs, graphs, charts, diagramis,,lists, computer print-outs, and all other writings and othet'datacompilations from which information can be obtained.

"IdentifyO with respect to a document shall Sean statb6 th4nature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter ofthe document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And' as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and request for the production of documents anydocuments and materials which may otherwise be construed to be out
of their scope.
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1. Please identify the persons at Hyatt Legal tervices who wfte
responsible for making the decision to change the firm's narketing
approach in 1993. vhen it became apparent that He. Joel Hyatt
would likely run for the United States Senate.

a. Was the decision to switch from television advertising
to radio advertising confined to Ohio or was there a switch In
other states as well? if so, please nane the states other than
Ohio where there was a switch from television to radio
advertising. Please also provide a script of the radio
advertisements for states other than Ohio, indicating the year the
radio advertisements were aired.

b. Please provide scripts of all of the radio
advertisements aired in Ohio, and indicate the year they were
aired. Please also indicate how many other radio advertisements
were developed for Ohio, but were not aired.

c. Please explain the marketing strategy for the Ohio radio
advertisements.

2. Please identify the persons at Hyatt Legal Services who-j"
the authority to approve or disapprove the Firm** einpndtt ~ for
marketing matters, including but not limited to expeutdituree .for
the Ohio radio advertisements.

3. Please identify the persons at Hyatt Legal Services who had
the authority to approve or disapprove the radio advertisements
created for Ohio.

4. Please identify the persons who participated in the
development, production, and distribution of the Ohio radio
advertisements. Please also identify the persons who participated
in the development and airing of radio advertisements in any other
state .

a. Please provid~e the name and place of employment of the
individual or individuals who created the phrase "Hyatt Legal
Services--serving the people of Ohio" for the radio
advertisements.

b. Was a similar phrase included in radio advertisements in
other states?



S. fl2.ease Ideattify afy persons pr*ViousI'y b
Servicels who W0ere 16ter employed by either NU

otb Whe Uet foe Senate Campaign. Please proviteth dote*e
thiel , emploment

6. Please state whether Hyatt Legal Services Is a corporation or
a partnership.

a. 'If Wyatt Legal Services is a partnership,, please
identify the partners and indicate their relative share In the
partnership.

7. Please identify and explain any and all changes made with
regard to advertising for Hyatt Legal Services after the 19"4
general election.
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RUSPOWDINTS: Myatt for S*eate Committee and
Reed J. Mc~ivney, as treasurer

Hyatt Legal Service*
ULS Kanagement Company

This matter was generated by a complaint filed with the

rfdral Election Comission by the Mary Boyle for U.S. Senate

Committees on January 2S, 1994, against the Hyatt for Senate

Committee. ilLS Management Company, and Hyatt Legal Services. see

2 U.S.C. 5 4379(a)(1). The complaint alleges that radio

advertisements for Hyatt Legal Services, initiated when 400el Hyatt.

announced his candidacy for U.S. Senate, are campaign-related

comunications, have conferred *something of value", and thus are

political contributions in violation of the Federal Blection

Campaign Act.

A. Facts

Joel Hyatt formed an exploratory senatorial campaign

committee, The Hyatt Committee, received contributions, and filed

his statement of candidacy on August 5, 1993. The primary was

May 3, 1994, and Mr. Hyatt won the Democratic nomination by less

than one percentage point. 1r1Ar. Hyatt lost the general election

with 39.1% of the vote. The winner Mike DeWine, received 53.21 of

the vote. According to respondents, Hyatt Legal Services "ceased

its television advertising by September, 1993 -- shortly after

Mr. Hyatt officially filed a declaration of candidacy for the



'*vited states vi~ateo luther according toran ts

beginning Deceawr # 193 Hyatt Leypl Servicesbegan Silt", a
t'rdio Commerciale.

On January 20,s 1994. a complaint was f iled against tht, 1Hyaftt

for Senate Committee, ELS Management Company, and Hyatt Legal

services. The complaint was filed by Susan 0. Scbeutzov,

treasurer, on behalf of the Mary Boyle for U.S. Senate Committee.

The complaint alleges that on January 10, 1994, Hyatt Legal

Services began running radio advertisements which conclude with

the statement. "Hyatt Legal Services--serving the people of Ohio.'

The complaint also alleges that "these advertisements, while

ostensibly advertisements for Hyatt Legal Services legal clinics,

are in reality political advertisements and as such conetiftnt

political expenditures and contributions in violation of federal

election laws.'

On March 11, 1994, Melinda T. Swan, Campaign Dicetog, fyatt

for Senate Committee, responded to the complaint by letter.

Accompanying the letter response was an affidavit by Jill A.

Milkovich, Director of Marketing, Facilities & Administration for

HLS Management Company. All three respondents, the Hyatt for

Senate Committee, Hyatt Legal Services, and HLS Management

Company, submitted the identical response on the same day. HLS

Management Company and 'Hyatt Legal Services incorporated by

reference the response of the Hyatt for Senate Committee.

In her response, Ms. Swan notes that: for the past seventeen

years advertising has been essential to Hyatt Legal Services;

Joel Hyatt personally argued the case before the Ohio Supreme



Cwort *ticb resulted Ain a, decision to lov -001o 4W~t~ to

awvertite on radio- alod t*lwvis i fto '1077 to 1903,010,t '100k

services almost exclusively focused its 66fertlin at om ~ e

coe~rvlals featuring Joel Hyatt as spokespersoni In '1 Wytt

i*gal Services changed its marketing approach by reducing

annualized advertising expenditures, ceasing television

advertising, and starting radio advertising featuring attorneys

euprloyed by Hyatt Legal Services instead of Joel Hyatt. Ms. Swan

states that the reason for these changes was Joel Hyattos

announcement of candidacy in August, 1993.

In her affidavit, Jill A. Milkovich, stated that ILS

Management Company provides marketing and administrative services

to the law firm of Hyatt Legal Services. She also noted, that In

June, 1993, Hyatt Legal Services decided to eliminate any

suggestion that its commercials violated the Federal 8lection

Campaign Act by discontinuing television advertising and

introducing radio advertising, 'a loe cost-effective marketing

medium than television." According to Ms. Milkovich: each new

radio commercial features current Hyatt Legal Services attorneys

from Ohio discussing Ohio cases; Joel Hyatt does not personally

appear or narrate the message in any of the advertisements; the

name "Joel Hyatt" is not spoken and does not,' appear in any of the

advertisements; the commercials do not refer t-- Mr. Hyatt's

candidacy for the United States Senate; the radio advertisements

do not solicit political, financial or other support for

Mr. Hyatt; and the commercials include no language encouraging

voters to vote for or against Mary Boyle or Mr. Hyatt, or any



oter esdidote.

A ft~a and Bradstreet 06&5) search reveals the tolloi~

oWnership Information for Hyatt Legal SerV1ces: J0o1 Myatt# FEW=

Partner; J. Roger Crombie, Managing Partner; William a. 3roo*s,

Senior Partner; Michael Pensner, CFO-Financial Manager. A related

concern is HLS Management Company, Inc., Cleveland, Ohio. D&S

notes that ELS Management Company shares offices and

administrative functions with Hyatt Legal Services, and that KLS

operates as a marketing and administrative service which **I-ls

mainly to Hyatt Legal Services. The Chief Executive officer of

ilLS Management Company, Inc., is Joel Hyatt. Michael Pensor,

Cr0-Financial Manager of Hyatt Legal Services is the

Vice-President/Treasurer of ilLS management Services; William a.

Brooks, Senior Partner of Hyatt Legal Services is the Seretary of

ULS Managemnent Services. RLS Management Services was started in

June, 1990. Other businesses related through common ownership

and/or financial interest are HLP Software Company, Cleveland,

Ohio, and Hyatt Legal Plans, Inc., Cleveland, Ohio, both also

started in 1990.

Disclosure Reports indicate that as of the third quarter of

1994, Committee payments to Hyatt-related entities total

$60, 511 .88.

B. Applicable Law

The complaint alleges that radio advertisements by Hyatt

Legal Services, a partnership, which contain the phrase "Hyatt

Legal Services--serving the people of Ohio," are in reality

political advertisements for Joel Hyatt, and constitute politica.
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tbtribitam and ospendit~rea ina violation of the &IEwa

ESlection Campign Act of 1971, as amended (the 0Ac). The

respondents claim that expenditures for the advertisemnts do not

violate the Act because they do not expressly advocate the

election or defeat of a clearly defined candidate.

The issue presented is not whether the advertisements

contain express advocacy but rather whether they vere coordinated

vith the campaign. Contributions and expenditures by partnerships

are limited under the Act. A partnership may not make

contributions to any candidate and his authorized political

committee with respect to any election for Federal office which

exceeds $1,000. 2 U.S.C. 55 441a(a)(1) and 431(11). Th* Act

provides that the term Ucontribution m includes any gift of money

or anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

5 431(8)(a)(i). Further, expenditures made by partnerships or

corporations *inl cooperation, consultation, or concert, with, or

at the request or suggestion of, a candidate, his authorized

political committees, or their agents, shall be considered to be a

contribution to such candidate." 2 U.S.C. 5 441a(a)(7)(B). See

also 11 C.F.R. S 109.1(c). This includes "any arrangement,

coordination or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast" of[

a communication. 11 C.F.R. S 109.l(b)(4)(i).

where media activity is undertaken by a candidate

purportedly for a purpose unrelated to the campaign, the

Commission has recognized that an individual may pursue gainful



, wm !1ysesit at the same time he or she Ii i 4, andtite 40Ct ftd*OI

fijtCe. Therefor*, expenses associatid it such W-WVae" i",

toelixding advertising expenses., my be incurd I f the expEuiaMs

*re for the purpose of promoting the employment rather than

promoting a campaign. where the candidate's business enterprise

begins to take on elements of the campaign, and business and

campaign decisions begin to overlap, the potential for

coordination exists and the expenditures become subject to the

Act.

For example, Advisory opinion 1982-15, involved

advertisements by a small law firm (Sprik and Andersen).

fit. Sprik, the senior partner of the firm, was a potential

Congressional candidate. For approximately three years the firm

had advertised in the yellow pages, the classified Section, and

the TV Guide section of a local paper. These printed

advertisements stated that the firm handled Chapter 13 debt relief

and personal injury claims and that no fee was charged in personal

injury claims unless relief was obtained. Additionally, the firm

also advertised, for one month, on a local radio station. The

content of the radio advertisements paralleled the printed

advertisements.

The firm planned :1to advxertise its legal services on local

television and radio stations "on a more regular basis" and asked

the Commission whether these advertisements would be considered

campaign-related and thereby constitute a contribution to

Mir. Sprik. The Commission did not find these media activities tz-

be campaign-related because their purpose was to expand the



wVarrtt rtkot bi ptablicisial the fitals' legal services. h

basis foe this finading was that the advertieemts would be-etd

televised, and written irrespective of the lpotential candidayg

would not identify Mr. Sprik as a candidate for office, and would

not be accelerated before the primary or general election.

in Advisory Opinion 1990-5. the Commission reviewed a

candidate's proposal to publish a newsletter discussing public

policy issues during a campaign. The Commission concluded that a

newsletter discussing public policy issues which was originated,

implemented, and funded by a candidate would be campaign-related

because "any reference to or discussion of your candidacy or

campaign in the newsletter, or presentation of policy issues or

opinions closely associated with you or your campaign, would be

inevitably perceived by readers as promoting your candidacy and

viewed by the Commission as election-related and subject to the

Act.* The Commission considered the circumstances surrounding the

newsletter, including the candidate's control, the fact that the

newsletter was inspired by previous experiences as a candidate,

the targeted audience, the fact that some persons were involved in

both the campaign and the newsletter, and the public policy

content of the newsletter.

C. Discussion

The complainant has provided tbhe Ccmmission w.th only the

text of one radio advertisement, and no others were offered by the

respondent. According to the respondents, Hyatt Legal Service's

media change from television to radio, in Ohio, coincided with

Mr. Hyatt's announcement of candidacy, and would not have occurred2



but tot at% UySQ's camiaq 'a- thC repodaits ii4rt ''a
the cuanges wete aade tn &am etengt to lamoid electiou t

plroblems. the change In ikertisimyq raises questions 'wich Uw:.,
record before us does not answer.

in particular, the record in this matter makes It difficult

to resolve the delicate Issue of whether the new radio

advertisements for Wyatt Legal Services were coordinated with

Joel Wyatt or the Hyatt for Senate campaign. The responses do not

specifically identify who was Involved in developing the

qi. advertisements for HLS Management Company and Mr. Wyattes
,I* campaign. However,, the record does reveal that ilLS Management

Company, which provides marketing and administrative service~s to
Hyatt Legal Services, also provided support services to and lies

04 been reimbursed $S2,464.16 by the Hyatt for Senate Comijttee for
Vo of fice space and equipment use and postage.1

IV in addition to sharing space, equipment, and services, there

C) appears to have been some overlapping personnel among the Wyatt

rl*-.entities. As noted, Joel Hyatt served as Senior Partner of Hyatt
ON% Legal Services and President of ilLS management Company while

running for office. The responses are notably silent as to

whether Mr. Hyatt participated in designing or approving the media

activities at issue here. Similarly, Melinda Swan, Campaign

Director of the Hyatt for Senate Committee until her resignation

in July, 1994, (HOTLINE 7/8/94), was previously employed for 2 1,,2

1. in addition, the campaign reimbursed Hyatt Legal Services $597.36 fortelephone use and postage, and Hyatt Legal Plans, Inc. was reimbursed$7,450.36 for such items as equipment use and office expenses.



-wrefor Wyatt Level Servicoa. (Luttuear. 1e ldPMUSU

7/21/94). As discvssed previously, me. swan WSAo~dd to 'tb.

-emp laint in her capacity as Campaign Director on march 1,6 1*40

fth other respondents, Hyatt Legal Services, and ULS Kanaqn"nt

cospany. submitted the identical response on the same day. This

further suggests coordination between the Committee. Hyatt Legal

Services, and HLS management Company.

As the foregoing discussion illustrates, the information

presently available suggests that there was ample opportunity for

coordination to have occurred even though the record does not

reveal other pertinent information such as the content of the

seven other radio advertisements, whether the same people wre

Involved in developing the Hyatt Legal Services radio

advertisements and Mr. Hyattis campaign advertisements, or Whether

Hyatt Legal Services had ever before made an Ohio-specific

advertisement. Nevertheless, given the information presently

available, it appears that the new Ohio-specific radio

advertisement for Hyatt Legal Services could objectively be viewed

as highlighing the issue of healthcare, a matter closely

associated with Mr. Hyatt's campaign.

Specifically, the radio advertisement at issue puts a Hyatt

attorney in the position of helping "Linda" who "had a good job

and worked hard a~l her life but was "overwhelmed by medical

problems." Linda's "medical bills got so high she couldn't pay

them anymore, which also meant her medical condition got even

worse." Then Rich Morris, a Hyatt Legal Services attorney,

stepped in and "helped her file for bankruptcy." The



VWFpgri 0euet then contcludes, A*"atv$ a a1ys an emotional
we we able to clear up bet debts eab allow het (to)

cijkentrato on 9etting veil. Myatt Legal Services-serving thie

Polople, of Ohio.*

The, healthcare issue also figured in Mr. Hyatt's campaign.

just before the primary election hold on May 3t 1994, Mr. Hyatt

*irod a 30-second TV spot in which he appeared and stated: "The

health care system today doesn't work for all of our people, it

works for the insurance companies . .Look, I know a thing or

two about taking on powerful special interests and that's what

Zell do in Washington (Hyatt release, 4/5/94).2 in short,

although the Hyatt Legal Service, advertisement does not expressly

advocate the election or defeat of Mr. Hyatt, and does not

specifically request contributions to his campaign, it does appear

to echo a theme of the Hyatt campaign and could be viewed as an

in-kind contribution if made in coordination with Mr. Hyatt's,

campaign.

ownership information for Hyatt Legal Services indicates

that the firm has three partners: Joel Hyatt, J. Roger Crombie,

and William H. Brooks. on November 19, 1990, Mr. Brooks

contributed $1,000.00 to the Hyatt for Senate Committee (before

Mr. Hyatt filed his statement of candidacy)~ and on March 31, 1994,

2. Mr. Hyatt appeared in two 30-second TV spots produced by
Grunwald, Eskew & Donilon, which aired in various media markets
before the primary election. The partial text for the second
spot, "An Ohio Story", is as follows: ANNCR: "Started Hyatt Legal
Services with one store front office." HYATT: "The legal
establishment took us to court and tried to shut us down." ANNCR:
"But Joel Hyatt fought back and won. Named one of America's top
fifty business leaders" (Hyatt release, 4/5/94).
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Odir~ttsesnts are c~maidii" I ~~~

that the law f its partnersh~ip and Rears. CronbWe Ord S0t*Sr4 e

excessive contributions to Mr. Hyatt*s primary election CampaiW26.

Therefore, there is reason to believe that the Uyatt for

Senate Committee and Reed J. McGivney, as treasurer violated

2 u.s.c. j 441a(f), and that Hyatt Legal Services and

Messrs. J. Roger Crombie and William H. Brooks violated 2 u.s.c.

5 441a(a).
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On FebruA'ry 2, 194, the 1paderal 1e9tion isio noifedthe Wyatt for ,Set*e Comitte n ,a treas eso aotcoqw1aint 01lia vioat0n of etAsn etimar Of h 0ew
lection CONWIgm Act Of 197l, as nd tbheiA&) A COPY oilthe complaint was eMINcse with that notification.

upon ftthe* -VieWw of -tbe allogations co"4110471athcomplaint, tjhis Cm., on janueey 31 1, faaM,.heris reason to bliv the ,Com~tfte en o, MtAeu~,v~lt2 U.s.c. S 441a~) Yhe ractua" n Le4"Z Ana" t, hc ftmeda basis for the Co esoarg findn, isataheKteO;
Information,.tsttded

VYou may $044:4 any factual orlglmtea~tabelieve areIf Walqnt to the 081011"ionscmiesi ftimatter. please *lmit such mterials6* to he Geet.ICoselD
Of iealong with anWWars to the enclosed questions, thi 31,0days of receipt of this lestter. Where appropriate, -stateetshould be submitted under oath. In the absence ofadtoaInformation, the, Commission ma idpoal cause tole

that a violation has occurred and proceed With Conciliation*
If You are interested in Pursuing pre-probable causeconciliation, You should so request In writing. See 11 C.F.a.5 111.18(d). Upon receipt of the request, the Offli.o of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement Of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered Into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for Pre-probable cause conciliationafter briefs On probable cause have been mailed to the respondent.



1Aeed J. MeGiVney, Treasurer
ftge 2

Requests fot extensions of time Will not be roUtIae)X
granted. Requests must be made in viriti g at least give
p rior to the due date of the respos adsecific 0oo 0*4~
bdemonstrated. in addition, the Office, of the Genral

ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Comission by coepletiAu the enclosed fors
stating the namev addreIs and telephion Amoer of suchii cusoe
and authorixing such counsel to receive any notif ications and
other comunications from the Comission.

This matter wili remain confidential In accordance with
2 U.S.C. 55 4379(a)(4)(9) and 437g(a)(12)(&) unless you noiythe

0%Commission in writing that you vish'the matter to be made pbic.

-0 if you have any questions, please contact Karen V. -&oktonit
- the attorney assigned to this matter, at (202) 219-36",.

L.a Donald

Enclosures:
C Questions

Designation of Counsel Form
N Factual & Legal Analysis

cc: Joel Hyatt
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141the Matter of)

TO: Hyatt for Senate cernittee, a"dRetd J. ftaivneyv treasurer
121S Superior Avenue
CleVel*bdt Ohio 44114

In furtherance Of Its investigation In the above-captioned
matter, the Federal Election Connission bereby requsts that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request . In

N ~addition, the, Commission hereby requests that you produce tb*
to documents specified below, In their eatir~ty, for inspection and

copying at the office of the General Couns*el Federal''Liection

Commission, Room 659, 999 1 Street, N.V., Washintoa, D.C. 20463,,
on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction Of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu c!" the production of the

originals.
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in answering these interrogatories and reqpsst for
production of documents, furnish all documents and other
information, however obtained, Including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Bach answer is to be given separately and Independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories In futll
after exercising due diligence to secure the full information to
do so. answer to the extent possible and indicate, your inability
to answer the remainder, stating whatever Information or knowledge
you have concerning the unanswered portion and detailing what you
did in attemapting to secure the unknown Information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from 1993 to 1994.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency c.1 this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including tbe
instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organixation or
entity.

*Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes* diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagram,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, an~d the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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1. Please identify any persons involved in the campoaign,, aeld.
from Mr. Joel Hyatt, who were employed, at any time, by tystt
Lgal1 Services or IlLS Management Company.

2. Please identify any persons involved In the campaign who have
kinship ties with any employee of Hyatt Legal Services or HLB
Management company.

3. Please Identify any persons involved in the campaign who were
involved in the development, production, and distribution
of advertisements for Hyatt Legal Services.

a. Please identify any persons involved in the campaign
who had the authority to approve or disapprove the radio
advertisements aired by Hyatt Legal Services, or who had the
authority to approve or disapprove the Firm's expenditures for the
radio advertisements.

5. Please identify any persons involved in the campaign who were
involved in the development, production, and distribution of
advertisements for the Hyatt for Senate campaign.

6. Please provide copies of campaign advertisements, Including
scripts for television and radio advertisements.
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IMS?#ORNTS: Hyatt for Senate Committee and
Reed J. McGivney, as treasurer

Hyatt Legal Services
HLS Management Company

to GS3AOU or RATY33

This matter was generated by a complaint filed with the

Federal Election Commission by the Mary Boyle for U.S. Senate

Committee, on January 25, 1994, against the Hyatt for Senate

Committee, HLS Management Company, and Hyatt Legal Services. See

2 u.S.C. 5 437g(a)(l). The complaint alleges that radio

advertisements for Hyatt Legal Services, initiated when Joel W1yatt

announced his candidacy for U.S. Senate, are Campaign_ r~load

communications, have conferred *something of value", and thus are

political contributions in violation of the Federal 9lection

Campaign Act.

A. Facts

Joel Hyatt formed an exploratory senatorial campaign

committee, The Hyatt Committee, received contributions, and filed

his statement of candidacy on August 5, 1993. The primary was

may 3, 1994, and Mr. Hyatt won the Democratic nomination by less

than one percentage point. Mr. Hyatt lost the general election

with 39.1% of" the vote. The winner Mike DeWine, received 53.2% c-f

the vote. According to respondents, Hyatt Legal Services "ceased

its television advertising by September, 1993 -- shortly after

Mr. Hyatt officially filed a declaration of candidacy for the



Uifted states Senate' ftutber, **cording to respondents*

,,'b*ginning December, 1993* Wyatt Legal Services bgan airing *11kt
t :adio comercials.

on January 20. 1994, a complaint warn filed against the Wyatt

for Senate Committee, ilLS Management Company, and Myatt Legal

Services. The complaint was filed by Susan 0. Scheutxow,

treasurer, on behalf of the Mary Boyle for U.S. Senate Committee.

The complaint all*"' a that on January 10, 1994, Wyatt Legal

Services began running radio advertisements which conclude with

the statement, "Hyatt Legal Services--serving the people of Ohio."

The complaint also alleges that "these advertisements, while

ostensibly advertisements for Hyatt Legal Services legal cli1nics,

are in reality political advertisements and as such constituate

political expenditures and contributions in violation of federal

election laws."

on March 11, 1994. Melinda T. Swan, Campaign Director, Myatt

for Senate Committee, responded to the complaint by letter.

Accompanying the letter response was an affidavit by Jill A.

Milkovich, Director of marketing, Facilities & Administration for

HLS Management Company. Al:- three respondents, the Hyatt for

Senate Committee, Hyatt Legal Services, and HLS Management

Company, submitted the ider, :-cal response on the same day. HLS

Management Company and Hyatt Legal Services incorporated by

reference the response of the Hyatt for Senate Committee.

In her response, Ms. Swan notes that: for the past seventeen

years advertising has been essential to Hyatt Legal Services;

Joel Hyatt personally argued the case before the Ohio Supreme



Co~urt which resulted in a 44cistes to allow Ohio tthySt*

advertise on roaio and teleVisioul ttam 1977 to 1IM Vyat1s

services almost exclusively focused its adve*rtinst on talevitio

commercials featuring Joel Hyatt as spokesperson; In 1993 Hyatt

Legal Services changed its marketing approach by reducing

annualized advertising expenditures* ceasing television

advertising, and starting radio advertising featuring attorneys

employed by Hyatt Legal Services instead of Joel Hyatt. Ms. Swan

states that the reason for these changes was Joel Hyatt's

announcement of candidacy in August. 1993.

ina her affidavit, Jill A. Milkovich, stated that ELS

Management Company provides marketing and administrative erVvkces

to the law firm of Hyatt Legal Services. She also noted thet In

June, 1"93, Hyatt Legal Services decided to eliminate any

suggestion that its commercials violated the Federal alwction.

Campaign Act by discontinuing television advertising and

introducing radio advertising, "a less cost-effective marketing

medium than television." According to Ms. Milkovich: each new

radio commercial features current Hyatt Legal Services attorneys

from Ohio discussing Ohio cases; Joel Hyatt does not personally

appear or narrate the message in any of the advertisements; the

name ',oel Hyatt" is not spoken and does not appear in any of the

advertisements; the commercials do not refer to Mr. Hyattes

candidacy for the United States Senate; the radio advertisements

do not solicit political, financial or other support for

Mr. Hyatt; and the commercials include no language encouraging

voters to vote for or against Mary Boyle or Mr. Hyatt, or any



A Dun and oradttoeet (MMS) seatch reV46als the f0210049,

owftersIpnformation tot Hyatt Legal Services: 0oel wyatt, 6"ILor

Partner; J. Roger Crombie, Managing Partner; William ff. 9cooks,

senior Partner; Michael Penaner, Cr0-Financial Manager. A related

concern is ULS Management Company. Inc., Cleveland, Ohio. D&B

notes that ilLS Management Company shares offices and

administra'tive functions with Hyatt Legal Services, and that RLS

operates as a marketing and administrative service which sells

mainly to Hyatt Legal Services. The Chief zxecutive Officer of

ilLS Management Company, Inc., is Joel Hyatt. Michael Pensner,

CFO-Financial Manager of Hyatt Legal Services is the

Vice-President/Treasurer of ilLS management Services; Wil-tas .

Brooks, Senior Partner of Hyatt Legal Services is the Secretary of

ilLS Management Services. ilLS Management Services was started In

June, 1990. Other businesses related through common ownership

and/or financial interest are SLP Software Company, Cleveland,

Ohio, and Hyatt Legal Plans, Inc., Cleveland, Ohio, both also

started in 1990.

Disclosure Reports indicate that as of the third quarter of

1994, Committee payments to Hyatt-related entities total

$60, 511 .88.

B. Applicable Law

The complaint alleges that radio advertisements by Hyatt

Legal Services, a partnership, which contain the phrase "Hyatt

Legal Services--serving the people of Ohio," are in reality

political advertisements for Joel Hyatt, and constitute political



~tut oneat #peuitr~ invis~a of the 4P 1

t tiacamp198a Act of 1971. as tesaded (the *ACt*)., ?h.

t GpOMade claim tha t *Voen" tot*a for the advrtisnrot* 4* o

v"oLate the Act because they do not expressly ad&*Cate the

-4jeetion or defeat of & clearly def ined candidat.

The issue presented is not whether the advertisements

contain express advocacy but rather whether they were coordinated

vi'th the campaign. Contributions and expenditures by partnerships

*to linited under the Act. A partnership may not make

contributions to any candidate and his authorized political

committee with respect to any election for Federal office which

exceeds $1,000O. 2 U.S.C. SS 441a(a)(l) and 431(11). te Act

provides that the tern *contribution* includes any gift of money

or anything of value ade by any person fot the purpose of

Influencing any election for Federal office. 2 U.S.C.

I 431(8)(a)(i). Further, expenditures made by partnerships or

corporations 'in cooperation, consultation, or concert, with, or

at the request or suggestion of, a candidate, his authorized

political committees, or their agents, shall be considered to be a

contribution to such candidate." 2 U.S.C. 5 441a(a)(7)(B). See

also 11 C.F.R. 5 109.1(c). This includes 'any arrangement,

coordination or direction by the candidate or his or her agent

prior to the publication, distribution, display, or broadcast" of

a communication. 11 C.F.R. 5 109.1(b)(4)(i).

Where media activity is undertaken by a candidate

purportedly for a purpose unrelated to the campaign, the

Commission has recognized that an individual may pursue gainful



Iiploimeut ~t the siae time boe or -w * caidt. fr

afttic*. ?hertfteSV# expeonsies W*14to4 with sucb liet

Including avertisiag expenses, may be incurred It the epne

are for the purpose of promoting the employment rather than

promoting a campaign. Where the candidate's business enterprise

begins to take on elements of the campaign, and business and

campaign decisions begin to overlap, the potential for

coordinetion exists and the expenditures become subject to the

Act.

For example, Advisory opinion 1982-15, involved

advertisements by a small law firm (Sprik and Andersen).

mr. Sprik, the senior partner of the firm, was a potential

Congressional candidate. For approximately three years the firm

had advertised in the yellow pages, the classified section, and

the TV Guide section of a local paper. These printed

advertisements stated that the firm handled Chapter 13 debt relief

and personal injury claims and that no fee was charged in personal

injury claims unless relief was obtained. Additionally, the firm

also advertised, for one month, on a local radio station. The

content of the radio advertisements paralleled the printed

advertisements.

The firm planned to advertise its legal services on local

television and radio stations "on a more regular basis" and asked

the Commission whether these advertisements would be considered

campaign-related and thereby constitute a contribution to

Mr. Sprik. The Commission did not find these media activities to

be campaign-related because their purpose was to expand the



*trrent vwtket by. publicisiag tow firm's legal1 services. Iti

"basis for this wUdb as tbat the advertisements would b*

teslevised, and written irrespective of the potential candidesy

would not identify Mr. Sprik as a candidate for office, and would4

not be accelerated before the primary or general election.

in Advisory Opinion 1990-S, the Commission reviewed a

candidate*s proposal to publish a newsletter discussing public

policy issues during a campaign. The Commission concluded that a

newsletter discussing public policy issues which was originated,

implemented, and funded by a candidate would be campaign-related

because *any reference to or discussion of your candidacy or

campaign in the newsletter, or presentation of policy issuaes or

opinions closely associated with you or your campaign, would be

inevitably perceived by readers as promoting your candidacy and

viewed by the Commission as election-related and subject to the

Act." The Commission considered the circumstances surrounding the

newsletter, including the candidate's control, the fact that the

newsletter was inspired by previous experiences as a candidate,

the targeted audience, the fact that some persons were involved in

both the campaign and the newsletter, and the public policy

content of the newsletter.

C. Discussion

The complainant has provided the Commission with only the

text of one radio advertisement, and no others were offered by the

respondent. According to the respondents, Hyatt Legal Service's

media change from television to radio, in Ohio, coincided with

Mr. Hyatt's announcement of candidacy, and would not have occurred



at for Mr.CU t to a ta Although, jres*Po*dents a6tiert t~t

the changes yoe* made, In an attempt to Widd election lay

problmems the, change In advertising raiseos questions which the

,-,ecord before us does not answer.

in particular, the record in this matter sakes it difficult

to resolve the delicate issue of whether the new radio

advertisements for Hyatt Legal Services were coordinated with

Joel Hyatt or the Hyatt for Senate campaign. The responses do not

specifically identity who was involved in developing the

- advertisements for ELS Management Company and Mr. Hyattts

campaign. However, the record does reveal that ilLS Management

'4 Company, which provides marketing and administrative services to

r Hyatt Legal Services, also provided support services to and has

been reimbursed $52,464.16 by the Hyatt for Senate Committee for

office space and equipment use and postage. 1

r In addition to sharing space, equipment, and services, there

appears to have been some overlapping personnel among the Hyatt

entities. As noted, Joel Hyatt served as Senior partner of Hyatt

Legal Services and President of HLS Management Company while

running for office. The responses are notably silent as to

whether Mr. Hyatt participate" in designing or approving the media

activities at issue here. Similarly, Melinda Swan, Campaign

Director of the Hyatt for Senate Committee until her resignation

in July, 1994, (HOTLINE 7/8/94), was previously employed for 2 11:2

1. In addition, the campaign reimbursed Hyatt Legal Services $597.36 for
telephone use and postage, and Hyatt Legal Plans, Inc. was reimbursed
$7,450.36 for such items as equipment use and office expenses.
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/2/). As discussed preIviosly. ft. .*Wan --- d- t

tomplaint in her capacity an Campaign Director on March il,

fte other respondents. Hyatt Legal Services, and ELS Mmgb~

Company, submitted the identical response on the same day. This

further suggests coordination between the Committee* fyatt Legal

Services, and ilLS Management Company.

As the foregoing discussion illustrates, the information

presently available suggests that there was ample opportunity for

coordination to have occurred even though the record does not

reveal other pertinent information such as the content of the

seven other radio advertisements, whether the same people were

involved in developing the Hyatt Legal Services radio

advertisements and Mr. Hyatt's campaign advertisements, or whbether

Hyatt Legal Services had ever before made an Ohio-specific

advertisement. Nevertheless, given the information presently

available, it appears that the new Ohio-specific radio

advertisement for Hyatt Legal Services could objectively be viewed

as highlighing the issue of healthcare, a matter closely

associated with Mr. Hyatt's campaign.

Specifically, the radio advert isement at issue puts a Hyatt

attorney in the position of helping "Linda" who "had a good job

and worked hard all her life but was "overwhelmed by medical

problems." Linda's "medical bills got so high she couldn't pay

them anymore, which also meant her medical condition got even

worse."1 Then Rich Morris, a Hyatt Legal Services attorney,

stepped in and "helped her file for bankruptcy." The



yttiS*th Rt then concludooo *t - 1va? an '*sot £ on&I ptoo'

wwe were able to Clear p 4*4* And al91low her I to)

ontcentrate on getting well. WYtt LOWs 8rvIces-sering th.

j0eople of Ohio."

The healthcare issue &ls* figured in nt. Hyatt's campaign.

just before the primary election held on May 3t 1994, Mr. Hyatt

aired a 30-second 'TV spot in which he appeared and stated: *?be

health care system today doesn't work for all of our people, it

works for the insurance companies . .Look* I know a thing or

two about taking on powerful special inte~rests and that's what

Irll do in Washington (Hyatt release, 4/S/94). 2 in short,

although the Hyatt Legal Service advertisement does not expressly

advocate the election or defeat of Mr. Hyatt, and does not

-specifically request contributions to his campaign, it does appear

to echo a theme of the Hyatt campaign and could be viewed as an

in-kind contribution if made in coordination with Mr. Hyatt's

campaign.

ownership information for Hyatt Legal Services indicates

that the firm has three partners: Joel Hyatt, J. Roger Crombie,

and William H. Br~zoks. On November 19, 1990, Mr. Brooks

contributed $1,000.00 to the Hyatt for Senate Committee (before

Mr. Hyatt filed his statement of candidacy) and on March 31, 1994,

2. Mr. Hyatt appeared in two 30-second TV spots produced by

Grunwald, Eskew & Donilon, which aired in various media markets

before the primary election. The partial text for the second

spot, "An Ohio Story", is as follows: ANNCR: "Started Hyatt Legal

Services with one store front office." HYATT: "The legal

establishment took us to court and tried to shut us down." ANNCF:

"But Joel Hyatt fought back and won. Named one of America's top

fifty business leaders" (Hyatt release, 4/5/94).
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thlat the I aw firm V&t~hpa Vss ~.l

excessive contributions to Mr. Hyatt* aptIA~t~i I1ct~~

Therefore, there is reason to believ, that the £ystt tat

Senate Comittee and Reed J. NcGivney, as treasuarer violated

2 U.S.C. S 441a(f)., and that Hyatt Legal Servives a0

Messrs. J. Roger Croabie and Villias N. Brooks violsad 2 u.s.c.

S 441a(a).
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Mr. Lawrence M. Noble Esq.
General Cotusel
Federal Election Co _sin
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR, 3918

R a m i.COSe, imusPan n
Is -.. - II-dCommay,

Michael C. Pw Vice Presient and
aiFUNN.iaI officer

Dear Mr. Noble:

This response is submitted on behalf of Hyatt Iea Services ('jHS") and Roger
J. Crombie, Managing Partner, and HIS -in-geat Company and AMae C. Penmner,
Vice President and Chief Financial Officer, to the Federal Election Commission ("FEC-
or the "Commission") finding of reason to believe in the above-referenced matter. Thiis
response is in addlition to the attached HLS and HLS MuaeetCompany responses to
the Commission's iteraoie and Request for Ptoduetion of Documents. Upon
further rev*iew of these documents, the Commission should take no further action and
close the file in this matter.

We believe that the Factual and Legal Analysis ("Staff Analysis") which forms
the basis for the Commission's finding that a contribution in excess of federal campaign
guidelines occurred in this matter is based on an untenable factual and legal conclusion;
i.e. any coordination by the candidate or his Committee with his current employer is a
contribution within the meaning of 2 U.S.C. 441(aX(7XB). This assertion goes beyond
the language of the FEC regulations and the interpretation of the FEC based upon 2
1) S.C §4431 (8)Xa)i) and 441a (a)X7)B) and Advisory Opinions 1,982-15 and 1990-5. It
also is unsupported by the facts of HLS' marketing operation.
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1. Hyawu Leg.! Serpes did not coordknae with Joel Hywtt or his Committe pfr
to the brodcustofHLS adwariwu~ient for the pupose Of influenctg hWS ekoctn

The Staff Analysis at p. 5 cites that a contribution "includes any gift of money or
anything of value kbr the purpose of influencing any election for Federal office." 2 U.s.c.
$431I(8X(aX 1). Expenditures made by partnerships "in cooperation, consultation, or in
concert with" a candidate or his committee. including any coordination by a candidate
and his Committee prior to the broadcast of an advertisement, shall constitute a
contribution to the candidate only if it done for the purpose of influencing an election. 2
U.S.C. §441(a)X7)B). See also I I C.F.R. §109.l(bX4Xi). Legal analysis should lead to
the conclusion that coordination for the purpose of complying with the Act is not for the
purpose of influencing an election. Therefore, HLS' request for a Committee employee
to review the radio scripts for the purpose of compliance with federal regulations, rather

110 than for the purpose of influencing the election, is not precluded by these provisions.

HLS had purchased television air time advertising legal services continuously for
seventeen years prior to the announcement of candidacy to the U.S. Senate by Joel Hyatt.
Each of the television ads throughout the seventeen year period featured Joel Hyatt
personally promoting HLS. On becoming a candidate. Joel Hyatt determined, in

N consultation with HLS, that his appearance on the television ads would be viewed by
some as promoting his candidacy even though, on point, prior FEC advisory opeon
permitted ads in similar situations. The television ads were discontinued and
subsequently replaced with radio advertisements, a less cost effectiveadetsn
medium. The radio ads did not feature Joel Hyatt, but rather individual client case with
individual solutions. The radio ads did not refer to Joel Hyatt's candidacy and did not
solicit funds for his election. Joel Hyatt's unique persona, including his voice, identity
and image. were removed from the commercials specifically for the purpose of
eliminating any possibility that the commercials would be helpful to his campaign. In
fact. Mr. Hyatt and HLS exercised an abundance of caution for the purpose of avoiding
the possibility of influencing his election.

The Staff Analysis also contends that the phrase -'serving the people of Ohio"
influenced the election of Joel Hyatt. This inference is wholly unsubstantiated,
completely tenuous and utterly absurd given the facts of this case. HLS was founded and
organized by Joel Hyatt . as an Ohio partnership with its national headquarters in Ohio.
IRLS has -served- more than 600.000 Ohio residents over seventeen years. The word
-services- is in the name of the firm and providing legal -services- to the general public
is the nature of the business. The phrase -serving the people of Ohio" is directly related
to the business and history of HLS. and any inference that it was created to mean
something other than its literal meaning. such as influencing Joel Hvatfs election. is
without merit.
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The Staff Anlysi provides no evidence that the radio advertisements ware
created for the purpose of influing the election. The asetionAs by the Staff Analysis
that HLS changed their mar ke In stateg and used the p*rse " servin the people of
Ohio" in the radio ads for the proeof influencing the election are untrue and are too
tenous; to support a finding of reason to believe.

2. Changes inWW6Wt 9 4illl qb~wvbemena nude cote~eenesiy ith the annoucesins of
cn idcIs not "cerI adeIt1! " fthe dpwpose of M 1 1nenda an eection Withn themeanng f 2 U.&C 0E41(a)( 7)(8). Ix tik cse decso yHw ocag

Ono rkelog stratg w= nudefor te pwpes of cop *fgwthfederalelection awm

The Staff Analysis asserts that the HLS decision to change its advertising
coincided with the announcement of Joel Hyatt's candidacy, suggesting coordination
between the Committee and HLS within the meaning of 2 U.S.C. §441(aX(7)(B). The
Commission has recognized that an individual is "entitled to gainful employment at the
same time he is a candidate for Federal office." AO 1982-15. Individuals who are also
candidates are allowed to make expenditures to promote the interests of their gainful
employment. AO 1982-15. HLS relied on this advisory opinion in order to determine"W
whether to continue to broadcast the television commercials featuring Joel Hyati

In AO 1982-15, the Commission held that a senior partner at a law firm who was
a Congressional candidate did not coordinate with his campaign committee for the
purpose of influencing the election when his firm increased the frequency of
advertisements after his announcement of candidacy for U.S. Congress. Thbe
Commission's ruling was based on the finding that these advertisements were "aired,
televised and written irrespective of potential candidacy." This finding is supported by
the facts that the advertisement did not identify the candidate in the commercial nor were
the ads accelerated prior to the primary and general elections.

Joel Hyatt's sitution is similar to the one in AO 1982-15, except that HLS actually
reduced its advertising expenditures, rather than maintaining expenditures at the same
level. HLS had run ads featuring Joel Hyatt on television continuously from the
inception of the partnership in 1977 until the announcement of his candidacy. In fact,
HLS switched its marketing medium from television to radio solely for the purpose of
avoiding conflict with federal election laws. Not only did HLS refrain from identifying
Joel Hyatt in its radio advertisements. but the partnership actually reduced the amount of
its advertising expenditure which were the same measures candidates were advised to
take in the above-mentioned Advisory Opinion. Given the facts that the Staff Analysis
only looked at the text of one radio commercial, did not consider the history of HLS
advertising, and did not evaluate the ads using a comparative analysis of the ads
displayed at election time with the ads displayed throughout HLS history, suggests that
the sole basis for the Commission's finding was that the marketing strategy changed at
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the same time as Joel Hyatt's anucm tofcandidacy to the U.S. Senat. Suck lep
reasningis inconsistent with AO 1982-15S.

The Staff Analysis relics on AO 1990-5 for finding that an mde'iin
expenditure is used to promote an individual's candidacy, rather than his gainful
employment. In this opinion, a candidate created a newsletter which discussed public
policy issues which were closely associated with those of the campaign The
Comnmission found that a newsletter discussing public policy issues which was
originated, implemented, and funded by a candidate would be capig eated. This
finding was supported by several factors, includiing the degree of candidat control, the
targeted audience, shared employees and the public policy content of the ---- ttev.

The HLS situation is entirely different from the factual situation of AO 1990-5.
The Committee did not create, fund or implement the radio advertisemnents for HIS.
IlLS and IlLS Management Company had the sole authority and repniiiyto ceate
the radio advertisements for Ohio. The decision making proess for HLS and the
Committee were entirely separate.' Any services provided by HIS Mm7na
Company to the Committee were compensated for according to their market vd1w.z

The commercials did not discuss public policy issues, but focused on actual
individual legal cases where the individuals were represented by HLS atkxays. These
ads were not based on issues surrounding the campaign, but on practice apm tha HIS
has historically represented. There were a total of eight radio advertis ements which
focused on family law/post decree, estate planning, divorce, b2_2 ~y, and
guardianship/crime victims. HLS has been in operation in Ohio since 1977, mid has
handled more than 600,000 cases for the residents of Ohio. The com *erIas were
created solely for the purpose of informing potential clients of types of legal services that
HLS performs.

The Commission asserts that one commercial discusses a healthcare claim and
therefore echoes a campaign issue -- healthcare reform. In fact however, the primary
issue of the commercial is bankruptcy based on inadequate healthcare insurance, not
healthcare as a general policy. Over twenty percent of HLS* total business is in the area
of bankruptcy law. Lack of healthcare is a primary reason for bankruptcy. Therefore.
healthcare issues as related to bankruptcy are and continue to be a considerable portion of

*An% employee who worked simultaneously for the Committee and ilLS specifically divided their time
according to their designated responsibilities. An HLS employee only worked on IlLS activities at IlLS
offices. Time sheets were kept on an hourly basis and reviewed by the controller of IlLS to adjust wages
to reflect time spent on projects for them.

-HLS Manaizement Company was appropriately reimbursed for amounts equal to the fair market value of
their services. The Committee accurately reported this expenditure on its FEC report for the appropriate
period



Mr. Lawrence KL NobKa.
MUR3918

HLS bankruptcy business. Other HLS commercials, however, adeedbankruptcies
that were not related toe-t-ar. In light of all the circustances, it is inaccurate to
find that this commercial reflected a campaign theme unique to .Joel Hyatt's candidacy or
that the decision to choose this issue was not substantiated by other factors. The Staff
Analysis assertion that this commercial highlights healthcare issues in order to echo
campaign themes is simply not true. This commercial was created for the purpose of
promoting HLS' services in the practice of bankruptcy. and not for the purpose of
influencing the election.

Employees of HLS and HLS Management Company, including Mr. Joel Hyatt,
were responsible for the marketing and advertising of legal services in 1993 recognize the
importance of compliance with the Act. In order to assure compliance with federal
election laws, an employee of the Committee and a campaign consultant who had
substantial experience and expertise in federal election law were consulted on the scripts.
These individuals did not work for both the Committee and HLS nor did they have any
authority or responsibility for the marketing strategy at HLS or HLS Managemn
Company.

The Staff Analysis provides no evidence that the radio advertisements were
created for any other purpose than for promoting the interests of HLS. Any coordination
by HLS with the Committee was for the purose of avoiding conflict with federal election
laws. Decisions to change the marketing strategy of HILS were made in reliance upon
FEC advisory opinions, specifically AO 1982-15. Therefore, following the reasoning of
the FEC, the radio advertisements were not created for the purpose of influencing the
election, and therefore. are not contributions.

3. The filing of ideuitial reponses to a complince action by a adIde's
committee and a candidate's employer is not "coordination" for the puepese of
influencing an election within Ike meaning of 2 U&C f441a) (7) (5).

The Staff Analysis asserts that identical responses filed by Hyatt for Senate (the
-'Committee-) and HLS on the same day suggests coordination within the meaning of 2
U.SC. § 441(a)(7)(B). However, this provision describes coordination by the candidate
or his committee "prior to the publication. distribution, display or broadcast" of a
communication for the purpose of influencing an election.3 It simply does not address
coordination prior to the filing of a response to a FEC compliance matter. Furthermore,
it is not uncommon nor prohibited by the Act or regulations for respondents named in the
same action to share legal counsel. The Staff Analysis is extending the meaning of
coordination to activities that have not been questioned previously.

See2 U.SC. §4318 am and 441aa 7lmB
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The entire concept of enforcement would be turned on its bead if a campaign tha
makes every effort to comply with federal election laws and principles and former
Advisory Opinions issued by the Commission could be penalized by the Commission for
its efforts. In this case, moreover. well-settled FEC precedents make clear that HLS was
allowed to continue advertising since its business depended on it. The entire seventeen
Year makU n program featuring Joel Hyatt on television was changed to a radio-only
program that did not mention Joel Hyatt. How else could have HILS have advertised if
these radio ads violated the Act? Joel Hyatt and HILS would have been delighted to
continue the television ads. In fact, HILS, HILS Management Company and the
Committee did everything necessary to assure that no corporate contribution was mae
and the Committee paid HILS Management Company for the use of its equipment and

C:)services. Now, they are being forced to pay for outside counsel in order to justif their
compliance with the law.

C4 This case is without precedent. The Commission has never made a finding of
IT reason to believe in a case alleging that coordination not for the purpose of influencing an

election is acontribution. Coordination by itself would not give rise toatinding of a
violation of the Act without the finding of intent to influence the election. Since the Staff
Analysis has no support for the proposition that the actions taken by HLS were for the
purpose of influencing the election, we ask the Commission to take no further action in
this matter.

4li~am C. Oldaker
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In the Matme of )-

HLS Maa iet Company and MUR 3918
Michael C. PereVice Presisn and) 

'

Chief Financial Officer)

RESPONSE OF HILS MANAGEM COM[PANY AND
MICHAEL C. PENZNER, VICE PRESIDENT AND

CHIF FINANCIAL OFFICER, TO
REQUEST FOR INTERROGATORIES AND PRODUCTION OF DOCUMENTS

With regard to the Affidavit ofXill A. Milkovich dated March 10, 1994.

1. Ms Milkovich states on page 1 that her "respxonsibilities have included the
development of the firm 's marketing strategy, saqiervising the creative development of the
television and radio advertisements, and the mwwment of expenditures fur all
marketing matters "

a Please identify all persons who had the authority to appve or
disapprove the firm 's miarketing strategy.

Joel Hyatt. Senior Partner and Chief Executive Officer, Hyatt Lega Sevices
William H. Brooks, Senior Partner, Hyatt Legal Services
J. Roger Cronibie, Managing Partner, Hyatt Legal Services

b. Please identify all persons who had the authority to approve or
disapprove the firm 's expenditures for marketing matters, including but
not limited to expenditures for Ohio radio advertisements.

Joel Hyatt, Senior Partner and Chief Executive Officer, Hyatt Legal Services
William H. Brooks, Senior Partner. Hyatt Legal Services
J. Roger Crombie. Managing Partner. Hyatt Legal Service

C. Please identifi, all persons who had the authoriy- to approve or
disapprove the radio adv-ertisements created for Ohio.

Joel Hyatt. Senior Partner and Chief Executive Officer. Hyatt Legal Services
William H. Brooks. Senior Partner. Hyatt Legal Services
J. Roger Crombie. Managing Partner. Hyatt Legal Services
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d Please idtyi all persons with whom HIS Managemnt Company
consuled about the radio advertisements and all persons who participated
in the execution of the decision to switch to radio advertising.

The following individuals were consulted about the radio advertiseuents:
Joel Hyatt William H. Brooks, J. Roger Crombie, Jill Milkovich, Michael
C. Penzner, Bill Stern, Mandy Grunwald and Melinda Swan.

The following individuals participated in the execution of the decision to
switch to radio advertising: Joel Hyatt, William H. Brooks, J. Roger
Crombie, Jill Milkovich, Michael C. Penzner.

2. Ms. Milkovich states on page 3 that "the firm voluntarily decided to eliminate the
suggestion " that Hyatt Legal Services' television cam~paign was not in
compliance with the Act "by introducing new radio advertising:

a Please identify the persons at Hyatt Legal Services who were responsible
C4 for making the decision to switch from tekevison advertising to radio

advertising.

CNJoel Hyatt, Senior Partne and Chief Executive Office
William H. Brooks, Senior Partner
J. Roger Crombie, Managing Partner

_ b. Please identify any other persons who participated in the decision to
switch to radio advertising

Michael Penzner, Vice President and Chief Financial Officer, HLS
Management Company
Jill Milkovich, Director of Marketing. HLS Management Company

C. Please identify and explain any and all changes made with regard to Hyatt
Legal Services 'advertisements in stales other than Ohio.

In August of 1994, HLS Management Company developed a newspaper
ad for insertion in the classified section of major daily newspapers in the
Chicago market from August .29. 1994 through December 8. 1994. See
Exhibit 1.

d Please produce scripts of advertisements aired outside Ohio. and please
indicate the media on which theY wsere aired
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The Mol~wing eeision %Wuerils~ e br10adcast outside Ohio in

Buffalo uvi RncbeswrNew Youkin193mwd 1994:

"STREET SCENE

Joel Hyatt: "It took lawyers over 100 years to get back to doing ... what Abraham
Lincoln did long ago. Abraham Lincoln advertised ... for the same reason
Hyatt Legal Services does today: to bring the law closer to people. You
can talk with one of our lawyers for just $20. And for case like divorce,
wills, bakrptyand acietwe tell you our fee up front. Hyatt Legal
Services. A good idea that just keep getting better. You have my word
on it!"

The following omerial ran in Chicago and Pitsrg on television in 1993 and 1994:

"LAW OFFICE"

Joel Hyatt: "His office was just across from the State House and he took all comers,
big and small. His fees were so low, they alarmied his fellow lawyers.
And on top of that, Abraham Lincoln advertised - for the same meawo
Hyatt Legal Servces does today: to bring the law closer to people.
Lincoln always told you his fee up front. And we do that today. Hyatt
Legal Services. A good idea that just keeps getting better. I'm Joel Hyatt,
and you have my word on it!"

The following commercial ran in Philadelphia on television in 1993 and 1994; and in
Buffalo in 1994:

"ARCHIVES ir'

Joel Hyatt: "Somewhere in all these dusty law books ... a great idea got lost. The idea
that law is for people. And people should be able to afford it. At Hyatt
Legal Services, we took the fear out of legal fees. You can consult with
one of our lawyers for just $20. And for cases like divorce, wills,
accidents, and bankruptcy, we tell you our fee up front. I'm Joel Hyatt.
And you have my word on it.

VOICEOVER: We took the fear out of legal fees. across the country and in your
neighborhood."

The following commercial ran in Philadelphia and Syracuse on television in 1993 and
1994:
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Joel Hyatt: "Our lawyers we in courtrooms like this everyday...lepreen-in people,
not corporations. At Hyatt Legal Services, we con e-hte on personal
cases, like divorce, probate, accidents and bankrupcy. So we handle a lot
of them. Forjust S20, you can consult with one of out lawyers and feel
confident we have the experience to hack it up. I'm Joel Hyatt. And you
have my word on it

VOICE OVER: We took the fea out of legal fees, across the country and in your
neighborhood."

The following
1994:

commecialran in Buffalo, Chicago, Pittsburgh " ohse n19 n

"CIRCUIT COURT'9

Judge:

Crowd:

Joel Hyatt:

The court finds in favor of the plaintiffl

Hooray!

Six months of the year, Abraham Lincoln traveled the countryside ... to
little cmooslike this. Bringing the law closer to peopl. Today at
Hyatt Legal Servces, we do that with convenient locations and evening
and Saturday hours. So if you've been injured in an accident, we'll fight
for what you're entitled to..just like Abe Lincoln used to do. Hyatt Legal
Services. A good idea that just keep getting better. You have my word
on it1"

The following commercial ran in Philadelphia and Syracuse on television in 1993 and
1994; and in Buffalo in 1994:

"COURTROOM IF"

Joel Hyatt: A lot of accident claims never get a fair hearing, because many people
think you have to be rich to have a lawyer. But it can cost you plenty to
settle your own claim. At Hyatt Legal Services, we took the fear out of
legal fees. Before you sign something you don't understand, come in and
talk to one of our lawyers. Well help you fight for what youre entitled
to. I*m Joel Hyatt. And you have my word on it.
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VOICE OVER: We took the fear out of legal fees - sewns the county and in

3. With regard to the new radio advertisin reYfrece onz page 4:

aPlease identify HIS Management Company empyees who participaed in
the creation of radio adverrisements aired in Ohio?

Jill Milkovich, Director of Marketing
Brenda Martens, Director of Media

b. Please idenn)5 all other persons who were involved in creating the radio
advertisements wich were aired in Ohio?

The following individuals were involved in creating the Ohio radio
advertisements:

Joel Hyatt, Hyatt Legal Services
Jill Milkovich, HLS Management Company
Mandy (3runwald, Grunwald, Eskew & Donilon
Melinda Swan, Hyatt for Senate

The following Hyatt Legal Services attorneys ubm1 itted client case for
consideration in the development amd/or participated in the production of
the radio commercials: Carolyn Ayers, Mazy Benclycki, Robert Budidey,
I. Roger Crombie, Robert Dzik, Elaine Greaves, Dennis Heitz, Chris
Manos. John Montello, Richard Morris, Terry Muir, Paul Stein Elizabeth
Woda.

c. Please identify all person[s] involved in creating radio advertisements for
other states?'

Not applicable.

d. Please identifi' all persons who developed the phrase -Hyatt Legal
Srices -- serving the people of Ohio "for the radio advriemns

The following individuals were responsible for developing the phrase
"Hyatt Legal Services -- serving the people of "Ohio-'.

Joel Hyatt. Senior Partner. Hyatt Legal Services
Jill Milkovich. Director of Marketing

complay
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4. On page 4, Ms. Milkovich states that, "in December 1993. Hyatt Legal Servic*:
i~-nis new radio advertising ":

aPlease explain the marketing strategy for the radio advertisements

The decision to test radio advertising in Ohio was made as part of an
overall marketing strategy to target specific areas of law and develop
advertising that would no longer feature Joel Hyatt as our spokespersn.

As background, for 17 years. i.e., ever since the firm was founded, Joel
Hyatt has personally appeared in all television commercials developed for
Hyatt Legal Services. If Joel Hyatt was successful in his bid for the U.S.
Senate seat, Hyatt Legal Services would have been prohibited from airin

NO commercials which featured Joel Hyatt as its spokesperson. Due to the
fact that advertising the availability of the firm's services is critical to its

- economic viability, it made good business sense to be prepared in the
04 event we could no longer use Joel Hyatt as the Hyatt Legal Services

spokesperson.

'N While continuing the television commercials which ran prior to the radio
advertising campaign in Ohio markets and which currently air in markets
outside of Ohio, would have complied in all respects with the Federal
Election Act (the "Act"), and would not have constituted a campg
contribution under well settled FEC opinions. it was decided to develop
alternative advertising which could be tested and its impact on the firm's
business assessed. Further, the development of the radio advertising
fulfilled our ongoing objective of trying to identify effective. cost-efficient
alternatives to television advertising.

Further, in an effort to eliminate the suggestion that airing commercials for
Hyatt Legal Services featuring him as the spokesperson would somehow
influence his election. Joel Hyatt decided to voluntarily remove himself as
the spokesperson for the firm. Radio also provided a form of media on
which the general public in Ohio %%-as not used to seeing or hearing Joel
Hyatt. It was felt that this departure would help to differentiate the nevw
advertising from previous efforts.

Consistent with our strategy to target specific casetypes. the radio
commercials featured actual Hyatt Legal Services lawyers talking about
their experience with a particular client and the lawyers' personal
impressions about working for the firm. For the first time. the new radio
commercials did not use Joel Hyatt as the spokesperson for the firm. The



co mciah did not an Joel Hyats voi,~'ce or vimiius
Ftw, from a udai itmoe t s~ kUn e., rIm
Joel Hyatt and you lav my aed n it"ww hop ~AdsdA Thus wnasOs
were inutonas Us goa W"- to make a elman da68qwoo hot!e bmek
frlom Us eevso adhtsn fetur Joel HYat ue a d peiwy

b. How many radio acrrismnswre dewlopedfir Ohio?

Eight.

c. How many radio advrtsments were abed in Ohio?

Eight.

cL Wha led Hyart Legal Services to reuce the amount it spent on
adverti~ in 1994from thew omw spent in 1993.

04The firm wanted to be certain to comply with the Act's reurmnas
expressed in such icdet as Advisory Opinon 1912-15, that the

V frequency0of adertisn oftecniaes firm not be incre
N Thatfif, Hyatt Leald Services elecked to reduce its -xp-aditwes.

CO5. Please akr46 tdose persons invlved in the aim 1 6m prodeulon and
distribudmo ofti radioadetwnz

Joel Hyatt, Senior Partner and Chief Executive Officer, Hyatt Legal Services
(development).
Paul King, Comnmercial Recording, (development, productio and

N distribution).
Brenda Martens, Director of Media, HLS Management Company,
(distribution).
Jill Milkovich, Director of Marketing, HLS Management Company,
(development, production and distribution).
Bill Stern, Stern Advertising. (development, production and distribution).
Mandy Grunwald, Grunwald. Eskew & Donilon, (consulted regarding
development).
Melinda Swan, Hyatt for Senate, (consulted regarding development).

a. Please identify those persons involved in arranging media time buys.

Brenda Martens, Director of Media, HLS Management Company.

h. Please provide a list of the media time buys for each advertisement.
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Attached is a list of the media time buys. See Exhibit 11.

6. Please identift and explain any and all changes made with regard to advertising
for l-Iytt Legal Services after the 1994 general election.

In 1994, Hyatt Legal Services continued its strategic direction to develop
casetype-specific advertising. It was decided that advertising would promote the
following individual area of practice: personal injury, probate, bankruptcy.
divorce and traffic/DUI matters.

Plans were developed taking into consideration what was learned from testin in
1993 and early 1994. Radio advertising using the series of commerIs
developed for Hyatt Legal Services did not result in increasing the firm's
business. Therefore, the firm opted to focus on developing advertising in other
media. While the firm plans to continue to test new advertising, thus far the
folowing specific plans have been developed and implemented.

I. The firm is increasing the size of its Yellow Pages advertisements by
lOO'l/. By -ray of example, where we placed a one-half page display ad
previously irectory, we will now be placing a full-page ad. In addition to the
increased Si: of the advertisements, the creative thrust reflects the decision to
promote the five targete individual casetypes. See Exhibit 111.

2. Consistent with our objective of continually testing alternative media to
television, a series of newspaper ads were developed for insertion in the clasified
section of major daily newspapers. Again, the creative thrust is consistent with
the firm's decision to develop casetype-specific advertising. See Exhibit I.

3. Television commercials previously developed and aired for Hyatt Legal
Services provided general information about the firm to potential clients. The
commercials mentioned specific areas of law as examples of the types of cases the
firm handles. The scripts read. "... and for cases like divorce, wills, bankruptcy
and accidents, we'll tell you our fee upfront." Historically, the firm also
developed commercials which focused on personal injury- cases as part of each
new series of commercials.

Since the 1994 general election, a new television commercial was developed
w~hich focused on personal injury. Our experience continues to demonstrate that
the most cost-effective and efficient method of reaching our target market is
through television advertising. Consistent with the overall marketing strategy
begun in 11993. the commercial is casetype-specific and does not use Joel Hyatt as
its spokesperson. See Exhibit 1V for the commericial script and storyboard.
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liMO FACT IHE
Jaueary 1995

HMO EmNnt and Giw

* In 1994, the total number of HMO me-mbespw by 5 milion people to qfprncmialy
M0 million, and the number of Americans choosing HMOs could rai56 inlio. by
year-end! 1995. (GRAA) HMO enroF9lmentUI has more than quanped sie the only
1980s. (GHAA andInrtdy

* At year end 1993, ther wiee 45 HMOs nainie 11e 545 HMOs rqxm Penied 57 seuff
Model plans 55 BrMWp model plans, 94 networks, and 339 IPAs (rdvdu atc

assciaion). (GHAA)

* In 1994, HMOs mccormta for 30% of the fedeml employee market up fiun Is% in
1987. The Federal Employee Healt Benefits Program, the largest mky qa.d
program in the U.S., covers 9 mWion people. (U.S. Office. of PronlMngng

* HMOs Provide cover for about one in five Amrcn.(GHAA)

Co
NAccording to GHAA's annua national survey, HMOs continuedA to offer c IprhesveI ofib

in 1993:

* Virtually all HMOs, covered unlimited hospital services; 73% of all KMW nmbers wre
covered for hospitalization withot any patient payment requirement.

* All Plans covered primary care visits with no limit on the number of jetWhileC1177%/ required a copayment for primary care visits, it was most cmol 5o 1,ad
generally, no extra charges are made for laboratory or radiology services.

* These services are a good measure of HMO coverage because physician care and
hospitalization comprise the largest share of medical costs.

In addition:
* In 1993, most HMOs covered pharmacy services without a dollar limit. typically with a

copayment of $5 per prescription.

* Preventive services covered in 1993 by all plans. usually with minimal cost sharing,
included well-baby care, prenatal care. well-child care. Pap tests, nmmmography, and
childhood immunization. Virtually all cover flu shots, adult immunization, cholesterol
screening, and HIV screening.

I ,\ -' W i 1 1,\ I t2 Z I I '
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L. Roger Crtxndie, Manaaing paut=e

RESPONSE OF HYATT LEGAL SERVICES AND
J. ROGER CROM3IE MANAGING PARTNER, TO REQUEST FOR

INTERROGATORIES AND PRODUCTION OF DOCUMENTS

L Please kdtfy the persons at Hyatt Legal Services(HJS PV) who were responsible
for makbn the decisin to change the firm 's market approach in 1993, when it
beccame apparent that Air Joel h)att would likely run for the United States
Senme.

The following individuals are employees of HLS who were involved in making
the decision to chmige the firm's market approach in 1993.

Joel Hyatt, Senior Partner and Chief Executive Officer
Wiliam H. Brooks, Senior Pautner
JRoge Crombie, Mnng Poiter

Michael Penmer, sarves as Chief Financia Officer
Jill NMovich, serves as Dfirctor of Marketing

a Was the decision to switch from television advertising to radio advertising
confined to Ohio or was there a switch in other states as well?

The decision to test radio advertising was confined to Ohio.

If so. please name the states other than Ohio where there was a switch
from television to radio advertising.

Not applicable.

Please also provide a script of the radio advertisements for states other
than Ohio, and indicate the year theY were aired

Not applicable.

h Please provide scripts of all of the radio advertisements aired in Ohio.
and indicate the Year theY ivere aired
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Attached are scripts of all the radio advertisemnents aired in Ohio. See
Exhibit 1.

Please also indicate how many otlher radio advertisements were developed
fior Ohio. but were not aired

None

C. Please explain the marketing strategy for the Ohio radio advertisements.

The decision to test radio advertising in Ohio was made as an overall
marketing strategy to target specific areas of law and develop advertisg
that would no longer feature Joel Hyatt as our spokesperson.

As background, for 17 years i.e., ever since the firm was founded, Joel
Hyatt has personally appeared in all television commercials developed for
HLS. If Joel Hyatt was successful in his bid for the U.S. Senate sea HLS
would have been prohibited from airng commercials which featued Joel
Hyatt as its spokesperson. Due to the fact that advertising the availability
of the firm's services is critical to its economic viability, it made good
business sense to be prepared in the event we could no longer use Joel
Hyatt as the HLS spokesperson.

While continuing the television commercials which ran prior to the radio
advertising campaign in Ohio markets and which currently air in markets
outside of Ohio, would have complied in all respects with the Federal
Election Campaign Act (the "'Act"). and would not have constituted a
campaign contribution under well settled FEC opinions, it was decided to
develop alternative advertising which could be tested and its impact on the
firm's business assessed. Further, the development of radio advertisin
fulfilled our ongoing objective of trying to identify effective, cost-efficient
alternatives to television advertising.

Further. in an effort to eliminate the suggestion that airing commercials for
HLS featuring Joel Hyatt as the spokesperson would somehow influence
his election. Joel Hyatt decided to voluntarily remove himself as the
spokesperson for the firm. Radio also provided a form of media on which
the general public in Ohio mas not used to seeing or hearing Joel Hyatt. It
was felt that this departure would help to differentiate the new advertising
from previous efforts.
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Consistent with our strategy to target specific cadye, h radio
commercis featured actual HLS lawyers talking about theirepema

with a particular client and the lawyers' persoal about
working for the firm. For the first time, the new radio cm tclsdid
not use Joel Hyatt's name, voice or visual image. Furthe, fiun a cadMve
standpoint. none of the trademark lines, i.e., "I'm Joel Hyatt, and you hawe
my word on it" were included. These omissions were inten idomm as the
goal was to make a clean, distinguishable break firm the television
advertising featuring Joel Hyatt that aired previously.

2. Please identify the people at Hyatt Legal Services who had the authority to
approve or disapprove the firm 's expenditures for marketing matters, including
but not limited to expenditures for the Ohio radio advertisements.

Joel Hyatt, Senior Partner and Chief Executive Officer
William H. Brooks, Senior Partner
J. Roger Crombie, Managing Partner

C43. Please identify the persons at Hyatt Legal Services who had the authority to
9T approve or disapprove the radio advertisements createdfor Ohio.

C~4
Joel Hyatt, Senior Partner and Chief Executive Officer

OC) William H. Brooks, Senior Partner
J. Roger Crombie, Managing Partner

4. Please identify the persons who participated in the development, production and
distribution of the Ohio radio advertisements.

N Joel Hyatt, Senior Partner and Chief Executive Officer (development).
Paul King, Commercial Recording. (development, production and distribution).
Brenda Martens, Director of Media, HLS Management Company, (distribution).
Jill Milkovich, Director of Marketing, HLS Management Company,
(development. production, and distribution).
Bill Stern, Stern Advertising. (development. production and distribution).
Mandy Grunwald. Grunwald. Eskew & Donilon (consulted regarding development).
Melinda Swan. Hyatt for Senate. (consulted regarding development).

Please also identifi' the individuals who created the phrase "HyIatt Legal Services
-- serving the people of Ohio "for the radio advertisements.

No one individual was responsible for creating the phrase "Hyatt Legal Services --
serving the people of Ohio.- This phrase was the result of a collaborative effort of
several individuals involved in the development process.



a Please provide the nw and place of eyoWsent Of J the Idvhlor
Indivibdas who created the phrase "Hyatt Legal Services - serving the
People Of Ohio "Jbr the raioadeteens

The fbllowing individuals were responsible for creating the phrase "Hyatt
Legal Services -- serving the people of Ohio.

Joel Hyatt, HLS
Jill Milkoich, HLS Management Company.

b. Was a similar phrase included in radio advertisements in other states?

Not applicable.

I. Please identify any persons previously employed by Hyautt Legal Services, who
vwre later employed by HIS Management Company or the Hyatt Jbr Senate

C4 campaign

"TThe following individuals were employees of HLS who wee lae mpoe by
CN eithe HLS Management Company, Hyatt for Senate campaign or both: Jill

Milkovich, Kathryn Latham, Ann Rowlett and Melinda Swan.

Please provide the dates of their employment

As indicated in her affidavit filed with HLS' response to the complaint on March
10, 1994, Jill Milkovich was employed by Hyatt Legal Services beginning in
June, l980. She was subsequently employed by HLS Mangmn Company.

011. Kathryn Lathamn was employed by HLS from August 28, 1991 until December 3 1.
1991. Beginning November 30, 1992. Kathryn Latham became a full-time
employee for Hyatt for Senate.

Ann Rowlett was employed part-time by Hyatt Legal Services and part-time by
Hyatt for Senate from September 9, 1991 until November 30. 1992. Beginning
December 1. 1992. Ann Rowlett became a fuill-time employee of the Hyatt for
Senate committee. During the period which Ann Rowlett was employed both by
HLS and Hyatt for Senate. her wages were determ ined by a proportion of the
overall amount of wages equal to the proportion of time she spent working for
that employer. A time log was kept by Ann Rowlett on which she recorded in
hourly increments the amount of time she spent on projects for HLS and the time
she spent on campaign-related activities. The controllers for HLS and Hyatt for
Senate would review the time log and adjust her wages accordingly.



Melinda Swan was employed by HLS Mangna Compiay from February 14,
1991 until March 31, 1991. She was thenemloeby HLS from Apil 1,1991
until ecember 31, 1992. She was also employed by Hyatt Legal Plans, Inc.,
fm Februy 14, 1991 until July 15, 1993. Melinda Swan became a fialitime
employee of the Hyatt for Senate Committee beginning July 16, 1993.

6. Please state whether Hyatt Legal Services is a corporation or a partnership

Hyatt Legal Services is a partnership organized under the laws of Ohio.

a If Hyatt Legal Services is a partnership, please identify the pxartners and
indicate their relative share in the partnership.

1993 1994

Joel Hyatt 58.0290% 58.4629%
William Brooks 19.3430 19.4876
J. Roger Crombie 19.3430 19.4876
Ronald Wachtel & Assoc., P.C. 0.2982 0.0
Salvatore C. Miglore & Assoc. 0.0430 0.0
Scott B. Lang, Co. 0.5212 0.5251
Frank S. leraci & Daniel Stevanovic 0.0658 0.0663
Gregory J. Kay 0.0658 0.0
Trainor & Parker, P.C. 0.0887 0.0893
William M. Thompson, Esq., P.C. 0.5078 0.5116
Kevin C. Bryant 0.0658 0.0663
Kurt D.L. Knudsen 0.2848 0.2869
Hyatt Legal Philadelphia. P.C. 0.3056 0.3079
Dave Mignella 0.2143 0.2159
Vincent C. Machroli & Assoc.. P.C. 0.1526 0.00
David E. Daniel. Inc. 0.2767 0.2788
Denise Blade-Tiggens & Assoc.. P.C. 0.0779 0.0
Tillman &Assoc. 0.2 122 0.2138
Robert E. Falcioni & Thomas M.
Britt. P.C. 0.1048 0.0

100.0000% 100.0000%V
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7. Please identify and explain any and all changes made with regard to advert ising
for Hyatt Legal Services after the 1994 general elect ion.

In 1994. Hyatt Legal Services continued its strategic direction to develop
casetype-specific advertising. It was decided that advertising would promote the
following individual areas of practice: personal injury. probate. bankruptcy,
divorce and ftaffic/DUI matters.

Plans were developed taking into consideration what was learned from testing in
1993 and early 1994. Radio advertising using the series of commercials
developed for Hyatt Legal Services did not result in increasing the firm's
business. Therefore, the firm opted to focus on developing advertising in other
media. While the firm plans to continue to test new advertising. thus far the

0 following specific plans have been developed and implemented.

1. The firm is increasing the size of its Yellow Pages advertisements by
C14,IW00/. By way of example, where we placed a one-half page display ad

previously in a directory, we will now be placing a full-page ad. In addition to the
Nr increased size of the advertisements, the creative thrust reflects the decision to
C14 promote the five targeted individual casetypes. See Exhibit 11.

00 2. Consistent with our objetive of continually testing alternative media to
television, a series of newspaper ads were developed for insertion in the classified
section of major daily newspapers. Again, the creative thrust is consistent with
the firm's decision to develop casetype-specific advertising. See Exhibit IfI.

N-1 3. Television commercials previously developed and aired for Hyatt Legal
Services provided general information about the firm to potential clients. The
commercials mentioned specific areas of law as examples of the types of cases the
firm handles. The scripts read. "... and for cases like divorce, wills. bankruptcy
and accidents. well tell you our fee upfront." Historically. the firm also
developed commercials which focused on personal injury cases as part of each
new series of commercials.

Since the 1994 general election. a new television commercial %%as developed
which focused on personal injury. Our experience continues to demonstrate that
the most cost-effective and efficient method of reaching our target market is
through television advertising. Consistent with the overall marketing strategy
begun in 1993. the commercial is casetype-specitic and does not use Joel Hyatt as
its spokesperson. See Exhibit IV for the commercial script and storyboard.
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information from their friends wk

CNliving trst and wills, how to
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AJOECR Hyatt Legal Services.
Serving the people of Ohio.
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Casefile 46657... Ohio

I'll call her Doris. After being a hom-emaker for
27 years aund raising three children,, one day her
hUsband came born and said he wanted a divorce
3Ust like that. She was devastated.

This is a story about Hyatt Legal Services. Wat
it' a also a story about Hyatt' s hiMW services.

Doris had not with other attorneys before no, gut
they just didn't seem to care.* One larwe Ie=
told her to stop crying - to Stop actinq go,~b a
baby. This was the tough-est thing she bad er
faced -but no one would listen.

Elaine Greaves, Hyatt Legal Services attorney,

Doris and I sat down and talked. we talked abot
how to rebuild her life. Her biggest fear was that
she would lose her home. I worked to get her the
best possible settlement for her -- and she was
able to keep her home.

I Joined Hyatt Legal Services because I wanted to
help people. There's n ot always a happy ending in
every case.- But day in and day out, you can really
make a difference. And isn't that what it's all
about?

Hyatt Legal Services...
Serving the people of Ohio.
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ums When I first met him -I ll osi
told so his home was about to be
ww- and his creditors were after

0NC This is a story about HyattL
it's also a story about yattes

CMzs John' I wife,, Carol, recnty bakd
a brain tneor Thir-i
unbelievable, and their imuran

04 cover thmM. They'd also beei
income since she bad became sic
worry about losing his homeCO heartbreaking.

AUMM Chris Nancs, Hyatt Legal Service

CHRIS I met with attorneys from the
creditors, negotiated the claims
family on a payment plan theyc
they kept their home. John alr

011. worry about just taking care
children, at least we could help
peace of mind that he didn't hay
losing his family's home too.

I I'vs worked for Hyatt Legal Servi
now. There 's not always a happ
case. But day in and day out, y
a difference for people. And th
about.

ANNCR Hyatt Legal Services...
Serving the people of Ohio.
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AIflIR Casefile 93156... Ohio.

0301513I'll call her Mary. When she walked into my off ice
she told me she had nowherea to t:= .

AM=~ This is a story about Hyatt, Ieal Services. t

C) it 's also a story about Hyatt's k services.

ROME Mary was a school teahe who was divoce Ube"~ he
two children were inat.She had zuised herM

CN without a peamy of child supporpt 3w her bs
was ready to start college, and Nary jut d*~

qq, have the motaey.

ANVICR Roger Crombie, Hyatt Lega Services attoe.

OGER I took a look at all of Nary's peru aMdraie
she had been treated unfairly in he ivwe
was entitled to half of a piece of a pe~opet#.hahad been a wedding gift. So we we a oaut
j udgment for the back child smupot and we nothe
Judgment stick by selling the pamperty and using
the money to pay Mary what was we.

Mary used that money to pay for college for bar
children.

I 've worked for Hyatt Legal Services for thirteen
Years now. There'sa not always a happy ending in
every case. But day in and day out, you can really
make a dif ference for people. And that'Is what its
all about.

AUNCR Hyatt Legal Services...
Serving the people of Ohio.



Casefile 10610... Ohio.

FO2S Mien I first met 1-inda she vas a mmrous wr~
Creditors were ho 4dn hebr for paymenit and sM
just didns*t have the money. She literally brafe
down crying in my office.

ANN= This is a story about HWatt Leal9& Services. ft
it's also a story about Hyatt$s binn servioms.

RIK Li1nda had had a good job and worked hard aU her
life.. but she had been Wver el by Am

.1...which just kept multiplying. Nor
medical bills got so high she couldn't pay h
anymore, which also meant her medical condti0 qo
even worse.

ANN= Rich Norris, Hyatt Legal Services attorney.

RICH I talked with Linda for a long time and helped
her file for bnrpc. That' s always an .4maa
Process.- But we were able to clear up her debts,
and allow her to concentrate on getting well. With
this fresh start,, she' s beginning to rebuild her
life.

I joined Hyatt Legal Services bcueI wanted to
help people. What's really gratifying is that day
in and day out, you can really make a difference.
And that's what it's all about.

ANNCR Hyatt Legal Services...
Serving the people of Ohio.
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Casefile 01737... Ohio.

I-I~r

CIN

AMCR

I '11 call her Katherine. -bem she first walked Into
the officeI she was scared and she was nearly broke*

This is a story about Wyatt Legal Services. ft
it's also a story about Hyatt' s binz services.

Her ex-husband owe ahr almost $12,000 in child
support and doctors' bills.., and believe me...
she needed that 12,000.

Wary enyi, Hyatt Legal Services attorney.

We found hber oxhsad upeadhis salary
records, and say that he was making four time what
Katherine was, so I was able to get the Court to
ore his to start paying child support again. fte
judge even made sure the pamnswould be tae
directly out of his Playcheck.

Listen,, it was a pretty routine thing for us... but
for Katherine and her daughter, it Just totally
turned their lives around.

I 'ye worked for Hyatt Legal Services for six years
now. There' s not always a happy ending in every
case. But day in and day out,, you can really make
a difference for people. And that's what it's all
about.

Hyatt Legal Services...
Serving the people of Ohio.

'r KM



~tof the ti.. you -goes" Wat realy bad

aa~Asa T is M ary uudy Oi.

They We lost their .40. they can't pay thei~r
bills...

A3WSh e's worked for Wat Legal lerwios f~w SU
C~4 . 0 ..

Theyore very sick.. q .4a il. w
tryig to sakse m a4Ip
m4qMprt or alimy 0, m~n.y 5pom~

CO'Wh ve been rip e S . a re l m t a ,

4 nmedible range of psOp~ w OWin to
deal with. la%,tlmt

11n started out as a lwger, may thw .ealyC) rich or really poor cod 9t elp. Wytt legalServices has totally dm e that. eolsee are Just regular, middle clos "eGle ThGe I
01-1can't afford the fancy hlqh-ploed a Wyrs... a "t

they need legal help. A ha 'shtw're herebu
for.An htgWaWerb"

What I really love about orIngq at Wyatt is you
can help people. There'sa not always a hapM ending
in every cas... but day in and day out, I know we
nake a difference in people's lives. And,,
that's... what it's all about.

ANNCR Hyatt Legal Services.
Serving the people of Ohio.
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MxMI first heard about it on the
senelsskilling .pre... the

Parent of a two year old child gz
daylight.

Al IC11This is a story about Hyatt Lega
it's also a story about Hyatt's

04 DUI Several weeks later, the grandm
Nryear old child aperdin our oi

her Julia. She bad just lost hei
CN most horrible way you can imagini

worried about her grdauighter t

Dennis Heitz, Hyatt Legal Servic.

~IS Julia wanted to establish a guar
grandchild,, and we quickly got am~
helped her apply for Victims of(

C Julia would have both the leqa
reouce to care for her grandchl
bring her daughter back to her,
could be sure that no one
granddaughter away.

I've Worked for Hyatt Legal Servic
now. What's really gratifying in
day out, you can really make a
people. And that's what it's all

AJINCR Hyatt Legal Services...
Serving the people of Ohio.

evening news. A
mother and only
ned down in brad

LServices. Vat

Mn services.

tr of that tw

and now she was

sattorney.

ianship, for ber
set up. we also

:rime benefits so
1 right and the
ld. No one could
but at least we

could take her

*a for nine years
that day in and

idif ference for
about.



WE HURT



LWI 4~ ~7IW
- -*-- -~

help aodpb
whe.n -.010

a ving ill

and us

stop cui'sharassment.
fmweciJf. pamishment.

we can ho~ you
get a fresh stad'.
" Bankruptcy

(Chaptei7)
U Chapter 13

(Repayment
Plan)

" Debt Counseling
and Nqtaion

) 3U-

We cagn wialze your It you are dwaged
r situatio, explain your with drunk driwng,

nghts and pointweitg yo
out your Options. prompt attentin
NU Dissolution and professional
a Divorce legal help.
* Paternity * Driving Under
* Support the Influence

Visitation *uraea

-. 4

L1IJUY ACDET

If you've been injured in an accidernt, you may be
entitled to compensation. Ta-lk to o Hyatt lawyer
before you sign something you don't understand.

* Auto/Motorcycle Accidents
* Detective/Dangerous Products
" Dog Bites N Insurance Claims
* Wrongful Death * Medical Malpractice

*-A TEIWJILLS
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plan yutMoNE PROBLEM
plain yourSlop aediter harassment be'seI..sae.
ns garnishment repossession. Let us help you

)RCLset a fresh start.
)R( CfAIrTER 7 BANKRUPTCY

CIIAIffER 13 (REPAYMENT PLAN)
atu~daysDEBT COUNSELINC/NEGOTIAIION
atudays OffIces open evening and Saetadays

IVICES HYATT LEGAL SERVMICESe
.. " MCOLUMBUS QUARE -- -..-..-.-.. S

MAIN HAMILTON CIENTR - 41

RUPTCY *DUI ACCIDENTS. PROBATE *DIVORCE .ON

DIVOR(
Let us analyze your situation, ex
fight$, arII point out your uptlo

DISSOLUTION - DIV(
PATERN I 1Y - SUPI'(

VISITATION

Offices open everwip And 5

HYAIT LEGAL SE
COLUMIUS SQUARE.........
MAIN HAMILTON CENTRE
WESTLAND ....

ACCIDENTS - PROBATE * BANK

INJURY/ACCIDENIm
It you've been Injured in an acdent. you ay be
entitled to compensation. Talk to a I hyatt liwyvr
befure you sign sornethng you donIt usieibtand

AUTO/MOTORCYCLE ACCIDENTS
DEFECTIVE/DANGEROUS PRODUCTS

DOG BITES - INSURANCE CLAIMS
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MEDICAL MALPRAL TICE
Offices open evenIng and Sawudays

HYATT LEGAL SERVICES
COLUMIUS $QJR-- . SWM11111
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W ET LAND --- V4M

PRO3ATE.3ANK1UPTCY. DIVORCE * 0W

PRODATE/WILL
We can guide you s"e by smep 6rough the
ptucess and help you avoid probAte court
when Posaibl.

WILLS
COMPETE PROBATE SERVICES

LIVING WILLS AND TRUSTS
(MIsc. open evmnamp and Sfiewdays

HfATT LEGAL SERVICES
COLUMBUS SQUARL...... S4U
MAIN HAMILTON CENTR - 0)1410
%WSTLAND- V1114
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V/(), I ife. tsn't fllvvdys fair,

I,() Iyatt I egal Servik es believes that
pcopI( SbouJId be t!(edte( fairly.

VO: B~efore you sign something you
dw~tirf I~fr,,t~ir(

V "I was involved in a a n
rea dend cidn

V "I'm getting all kindsilan

Stuff from do t1ors.

VO: Call Hyatt Legal Services.

VO: ad now th kwsurance company
is sending me a bill for like $20,000.

VO: It's so complicated, ht takes a
lawyer to figure it all out.

Wel fih fo wa

yo'r enite to

VO: We'll fight for what you're
entitled to.

/ -
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Mlaker. MyanG Leonard

818 Connecticut Avenue* .W.. Suite 1100

Washington D.C. 20006

im (202) 726-1010

The above-named individual is hereby designated as my

counsel and is authorized to receive any notif ications and oth~

cainunications from the Comission and to act on my behalf before

the Comission.

Date

M101-00MO S

Mss

aoM M ?u z

s3us xS - :

r,

J. Roger Croubie

Hyatt Legal Services

1215 Superior Avenue

Cleveland, Ohio 44114-3292

(216) 694-4400

(%4

C4



~'ui~t 0 S WWIS. O ~Resquire
j~~33  Oldakers Lea&Ia~r

818 ConnCticut Aveuta, I.W.v Suit* 1100

Washington* D.C. 20006

(202) 728-1010

IIS

The above-named individual is htcrby designated as my
r'to-

counsel and is authorized to receive any notifications and whero

camunications f roe the Comission and to act on my behalf store

the Comission.

Date "Onature

3W10T m-Ws MAWS: HLS Maagmet company

sinf~ IN

BKEZM

1215 Superior Avenue

Cleveland, Ohio 44114-3249

M (216) 241-4200
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NMrh 30* IOU

*Atpe Sate Meagher & Flon

RZ: RUR 3918
Hyatt for Senate and
Reed J. 11eGivasy, as treasurer

ftiis Is In riesponse to your letter dated Hatch 29v, 1995t*C& 'rcie by facsimile on March 29, 1995, requestiA" anI0: of 20 Amy. until April 17, 1995 to repod to
to4e ."d Request for Production of Douments., -After
Lthe 'clrcumstances presented In your lette;. -tb*

'dteftmeral. Counsel has granted the reqetn
Isef. Accordingly, your response is due by he 6ea of

ORApil 17, 1995.

It you have any questions, please contact se at (Ml)
tft6400

Sincerely,

0 ~t - . T 1 A 1 t ~ '

Andrea Tuck Yung Low
Attorney
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tFederal Elect ion omn'ofc1 r

tahintn DedC.a 20463 (~elGoa

Re:%W4 MUR 398ryttfodente ci-e
tion ofa Dou.ns IkQif.t ~ qst 1.pa

This Cmisin clpaim ta the emttee mebau
havrycie 13,195,sinig rin-kind p.ar*ners contrtos
Sen atCat ea erv'Cie ) an H t. nt~s Com lated
then FeamElepotuin for coodton t71 hae ocurrd
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the fedra lecr.Ti , oever, s fctuall an egl

lyunfoTe Cnthatsuioh caitatio the Cotte ocayr

havereceiverexcesve iid atnershipg contribuin
froms oyat Legal0 Srves aefdeal anideme Copanylec
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betwuen th Coifttee andin the Firumadeelopin teprados
ly unfouenedin at suechio coodianatiopnditr occur.n
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coordination with a federal candidate. 2 U.S.C.
I 441a (a) (7) (9).

zz* so C ~OOOWIMO 3!in uuv
in C11 mi11

Joel Hyatt was involved in the development of,
the a," for the Firmt but only in his capacity as the
Senior Partner of, the Virm. fta Attachient 2 (Af f Iwt
of Joel fttt and Jill Hilk~vich). The Commission,
recognised that an individual may make advertisging A

ditures at the same time he or she is a federal c;R A
as long as those ads are for the purpose of promotimj
that individuall's business and not his or her camp"~

'4For example, in Advisory Opinion (QAO") 1.982-15, the-:
Cmission permitted a partner of a law firm, who
also a federal candidate, to air ads promoting his
services bauethose ads would have been aired
spect ive of any possible candidacy, of the partbw0"
Similarly, the ads promting the Firm', s legal ~~
this case would also have been aired regardless of
Mr. Ryatt's candidacy in that the Firm has been
such ads for sixteen years prior to thea
that candidacy and the television ads resumed fe
general election. hi& Attachment 2.

While Melinda Swan, an employee of the ~t
tee, and Mandy Grunwald, a consultant of the Coittee,
also reviewed the scripts of the radio ads, they rWvi&qW
those scripts to ensure the ads* compliance with the f
FECA. Providing such services is not the type of coordi-
nation contemplated under Section 441a as a basis for
triggering an in-kind contribution. Specifically, re-
viewing ads for their legality is not an attempt to
influence an election, but an attempt to avoid legal
liability under the FECA. Indeed, as a matter of policy,
Congress and the Commission have indicated their desire
to encourage efforts to comply with the FECA by exempting
from the definition of contributions legal and accounting
services, as well as payments for those services, provid-
ed to a campaign to ensure compliance with the FECA.
2 U.S.C. 5 431(8) (B) (ix); 11 C.F.R. SS 100.7(b) (14),
114. 1(a) (2) (vii) .
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April 17, 1)R5
Pege11k 3

More importantly, the Firm's ads show noJ
of having been coordinated with the Comittee to
Mr. Hyatt#*a cand~idacy. Specifically,, Joel Hyatt 4
appear in any of those ads and those ads did not rt
or otherwise advocate Mr. Hyatt's election. ft
Indeed, they did not even ment ion Mr. 11yatt, his camit-
dacy, or any of -his o1pposants in the election.
As for the "d which the Comdssion claisbolstere
C paign issue of health care reform,, that ad discUM",
iMedical bills cinly in an inacidental mairand Qin a"
the broader context of advertising the Firm, a abil 4-4
provide legal services in the area of bnrpcy. I
massage could be reasonably gleaned from that ad, it
would be a message highlighting the benefits of the
Pirm'se bankruptcy services and not health care refoc~t*

Finally, the Firm decided to change its
tising medium from television to radio to leave o
as to those ads,, compliance with the PEICA.SI
Specifically,. the Firm relied on AO 2982-15
gested that an individual running for federal oft ti
should not accelerate and if possible, should
the advertisements he or she airs to promote hi#-
business. These attempts to comply with the JFK;
be encouraged and not penalized.

For these reasons, the Comission should ta
no further action against Hyatt for Senate and its'?~
surer.

Attachments
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Vlw*1wt01 my IVS !Ir I~on Aueasd

ft = M. Joel tj'satt, ift w= mly~, at =r tifte. by
asett ?AeM" services or MS lb at coyT

The following individuals were employees of Hyatt Legal
Services (OHLSO) and/or ilLS Management Company who were also
empoyees of the Hyatt for Senate Committee (the gCouit-
toee).

Kathryn Latham was employed by Hyatt Legal Services fro
August 28, 1991 until December 31, 1991. Beginiin Noebr

-'3,00 1992, Kathryn Lathan became a full-time WeloYee, Of the
ftimttee.

Ann Rowlett was employed part-time by ilLS and part-time by
the Cmittee frm September 9, 1991, until November 30,,
1992. Beginning December 1, 1992, Ann Rowlett became a
full-time employee of the Committee.

Melinda Swan was employed by HLS Management Company from
February 14, 1991, until March 31, 1991. She was then
employed by HLS from April 1, 1991, until December 31. 1992.
She was also employed by Hyatt Legal Plans, Inc., from
February 14, 1991 until July 15, 1993. Melinda Swan became
a full-time employee of the Committee beginning July 16,
1993.



2, pleas. Identify any pe-008 Involved In the
have kinship ties with any evloyee of Eyattrea
oir 31A fanagament Cmay

The Committee is unable to determine if any persons. i"v
in the campaign also have kinship ties with any employee
RLS. or H(1. Management Company. The Committee kept no re-
cords as to whether campaign employees were related to
anyone at any entity, including HM1. and HIS. Management
Company.

3.* Please identify any person. involved in the aseaign who
were involved in the develowiment, production and distzba-
tion of advertiseets for Wyatt Legpal Serviems.

Melinda Swan, the Coimmittee, and Mandy Grunwald, Grunwald,
Eskew & Donilon, were the individuals involved in the cam-
paign who were also involved in the development of adveor-

'0 tisements for HM1.. Melinda Swan and Mandy Grunwald waie
asked to review the Ohio radio advertisement scripts fok the

C% purpose of ensuring that the ads complied with federa1"
11 vr election regulations. Joel Hyatt, the candidate, wtoalso,

involved in the development of the Ohio radio advertiUe.
Of ments.

a. Please identify any Persons involved in the o~g
who had the authority to aroeor eaoe
radio advertisnts aired by Wyatt Legalvl wiot
who bad the authority to aewpprove or iea~pmig Ibi
firm' s expndtures for the radio adver ie-ts,

Joe Hyatt, Senior Partner and Chief Executive Officer,
P% HLS.

01.4. There in no number 4 on the Interrogatories.

5. Please identify any person. involved in the c Aig who
were involved in the development, production addistribu-
tion of advertisements for the Hyatt for Senatet camlpaign.

The following individuals were involved in the campaign who
were also involved in the development, production and dis-
tribution of advertisements for the Committee:

Dale Butland
Carrie Carpenter
Michelle Carrier



David Doak
Mike Doniloi
Peter Harris
Joel Hyatt
Susan Hyatt
Brooke Hill
Rick Manoloff
Don Mittiga
Mandy Grunwald
Melinda Swan

6. lese. provide copies of campaign advertimg lcUOiscripts for telwisiosm mi radio adverti 1iNOts

Attached are copies of the Cotmuitteess script* for televi-
Bjofl advertisements.
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day of April 1395.:
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11210 NYMYT, being duly SMZU, do 6upoe MW

sa U folloving a
1. IaM the Senior partzer of Wastt Leuel$Vc"* (the liras) aMd was a canidate fcor a V. S.ernst. Ot IZ Ohio dz'img te 1,9S4 Gle"sti.

a. The 7irm &&Oxu~s" it. *ervis. an ceoe-V"Imi UUMixe rr It"97 to 1993. ft V&MChofed ~the mdia Wtm ads to rVAdi LawStm19 93 me 1 to esue that these ado ood wth itftd~setlo SMC Cagn Aat.

3. During the sifteen years of tel.vilaamadveziJOUW I wans involv" in the Am- Ogymmt of ibesaft iu aupsoity as the Senor pater of the rime imNWasteN ~ eoepro for the Pix=- after z an-SAM"d oMSIdiY for a seat in the V.g. Senate, IOWaa funtlon as a ~~s~usamd osasemd saiin any the ads forth i.
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AMWVIT OF JXLL A. MILKOVICE

Is JILL A. MILKOVICH, being duly sworn, do
depose arnd say the fol loving:

l. I am the Director of Marketing, Facilities
and Adinistratioc for IlLS Managemetnt Coq#pary, which
provides marketing and administrative services to the law
firm of Hyatt Legal Services ("Firm). I Joined the Firm
in June of 1980 and subsequently joined HIS MaagMt
Cougany. In this capacity, I have primary responsibility
for the Firm's marketing affairs, including the develap-
merit of the Firms marketing strategy, supervision of the
creation of television arid radio advertisements, arid the
management of expenditures for all marketing matters.

2. The Firm practices law throughout Ohio and
advertised its services via television for sixteen years
beginning 1977. In September 1993s the Firm discontimzed
its television ads and began its new radio ads. Joel
Hyatt was the main spokesman during the sixteen years of
television advertising, but he did not appear in any of
the radio ads. Furthermore, the radio ads did not pro-
mote or otherwise advocate the election of Joel Hyatt to
the U.S. Senate in any way. Indeed, those ads never men-
tioned Joel Hyatt, his candidacy, or his opponents in the
election.

3. The Firm's decision to convert to radio
advertising was made solely to ensure compliance with the
Federal Election Campaign Act, although the Firm believed
that the television ads were not i ation of the Act.

8w6~ to before me this IL-.MIKVC

day of April 1995.

Ntry Public'
JACQUELINE Ft. SAUER
fuotry rw,,';c t fu weState of 0h19

MY Cs jm u~
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JOEL WmVAMT

r*... JOE WVAU

qW VOIXEOVERt

JOEL HYATT:

lw=2vr vold butlprob-1bllodabout 1I& tad Vbl~w
to bild a bus 1ines to of low Cost NOgW ervies -v - -

His puur had an umbraklsi @o hr he worked - a young
boy. Satd Hyatt gI Services wh on aorebeivt OM

IThe legal esa-tarsmnt took us to court and tbe to shut us
down.

But Joel Hyatt fougIt bac and won. Narned one of A i i I
top 5bneso leaders. Som people talk aboLt* g an-oo sped iw ,wmW Joel Hyat ialrad hu

The healh cae system today dowsrl work for sl of our p eaopis
ft works for Vv nsne ca mpu'ss Theytrl your Mows Ihey
deny your dims t derop you when you need Oen Mhemo.

VOICEOVER: Joel Hyatt's answer. Make ilegal for
jack up rates or deny you covrage.

insurance comperies to

JOEL HYATT: When I started my business fth legal es.4ta-b 1 lhment tried to shu
me dowvn. Look, I know a thin or two about taking on powerft
special interests and tht's what I'l do in Washingtont.

VOICEVER: Joel Hyatt for Senate.VOICEOVER:
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JOEL WATT:

c0

-08S WfATT:

-~e 6 F -

- ~I cmiMona

A~k~sno~m~msIsk~i

Jod~yalow: .-1m1tw.

V~1ta hw*ef b wift m m. te e VIta
N'# ima~~hi ~m -*N k Oesk*V "
bua Ile det fai~ kno ofs M Uam" w.11

doeen ~~~~~~~ it ~ en.1 m~pbW a
v"s %* hom I *6 mooay. Themmdo ame peaple to to
waft I mm wod*s Mw~g woWc Im yu o~ umuI
for yos fmy. Oft of* i m own I tt pa~ks e
%m~d hM WiamIi lien ne fwts i

VOICEO"VER: Joel I ~ftt - hell gftftouLuVCXEO%'M:
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yhisi, P-0 wi y a hao w I" O W "wd 0 - om
vdos 2& Theft Wa not dgft

Jod "t aI AdMskflqd l ~mgs dw Ain.Wie
d!2nm propino

qw- b~ Un WIN"

Vf hoe a eyfn gi0 pls d pmp"a* younger peopk
* peoph GrO hsor )*no Thd^

~Jod I for 8waf -1m hol O fr is.

May oyvbks a o, Jo loco mr

The lols Jd I~bUA atu~~ m ic ~an fm
lsgd eu iwi nd~ hWed owe 2 wm ob l pope

Enidorsed by UrnAFL.CI ftn Ohio leducgdoll Auebol m
ft Ohio DmocPat.

And May So*@e se a Cowtgy ComnSloner, de jok a pay rabe
at fte s n die deamide ~kcro her woruss why? 9i
neesded a pay rus tileyew.&.ai 'm gokig o need ft ne yw.
I wE Woc n*.m Thafs May BoIet wod an IL Just aioew
p olmdal

WYATT:

~ER

C0



Gur kiournegbrhods cop i the kw of *iso wher do t
cnidies a-tand?

May "ol voted agairnet fm ndatoy Mwton for Crkne
ouwtled with a gun Agaist maidbfty sertsos fo drunk

~&vrs She ~ve voted aginat fmdor Sertnos for cop

Joel Hyatt miprsmnidatory sertsndn-g. He belevee 00a a Wet
soernoe should rmem a We in jiL Joel Hyantt endorsed by fte
AFL-=,O fth Ohio E du cationi ASSocain and toe OhiO
Democr~atic, Party.

Joel Hyatt -he's fghting for us.

512*U2

WmOEovER. He's staicin up for a basi krnc1e That weaft -A---i~ a e
way of Me. OWa you won't get a paycheck urso you woi. da
Hyatt - weifars reform to end a weas' system toa woo" as
and causes fmrhe to break up. Hel figit to "nf wefts 10
yes's and require wefare recipiests to got reel job t*gso 0"e
can go to work or lose #hek beneft. A practkci lwd headed
approac-h to replace welfare with Jobs. Joel Hyatt. Hell ledde a
problem the career polticiw is Just kee ip talldn about.

0

04



To tin. peopl who work ha d Ito U'sl Ee duevys 10 re* uV
SCOrMWOC seo=*i. He bskvm es et to odc down an w"eCarporlao" w &I we unwaundi psnon puw

mdml~srlnI lii. i~est ~ of rf ovhws Jod .Reqike aioy to Ady land perlo pli.prgs toe saly
aid klot of yox re6m a nsm Tos& pmiIsm anwnAvwg"e Vi short chnewarkw A to h heade
plan to protea yox perubn Beve po-"s huld be Iwot
aid had work shouLd be revwdd Joel lYN

-ft Whiet he ws in Congres. Ike DeWig oonri "Md
agskm a woman's rgtto chaose DWw eve lt qtd
Owe -q rgt ansncnen for womn N ow, s hm sp 0furthe. He's paonsed to mpport a do~ho -muwuiduiew t toOuuawl Oboti wam ie " s cu rof or *ug I hb
abotl8Onsen fOr vlkiu rwpsorcv bug. isw hR wv
governm eve Power over a womnns prlvf do abln Oe
or Hyat- it's one choice DeWme can't stop you from du
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FEDERAL ELtCfl0I4
WASHINGTO4 WD. *hL

VIA FACSI9IILE AND FIRST CASNI

Kenneth A. Gross, Req.
Skadden, Arps, Slate, Nkt &-fries
1440 new York Aven,,I
Washington* DC 20@O.'2107

Re: NUR 3916

Dear Mr. Gross:

This letter Is to confirm our conversa1tion Y..tirday In
(+4 which you agreed to produce adtittesal dadowt!. i VW#"wos to

this Officets Interrogatories Oad ewS t, tot -rIfT 1164i'aq
Documents in MIII 3916. It is AW 0561roti 4" t 00*411

C4send, by f acsinile today., c"'pies ot tttipt tot ~~t ~Snt
radio advertisements in oedar to aftwr Qusto *.4 r

CO completely.

d ~~if you have any queistions. -pot.costact a. at, 1202)
219-3400.

Andrea Tuck Yung Low

'Ail



April 2t 10*S

VIA HAMD DBLIVZRY

Andrea I~e, Req.
Office of the 03emral 00ml
Federal Election Comissiai
999 3 Street, N.W.
Washington, D.C.

Re: M 1

Dear Me. Lowe:

Per our icesao ~~~
closed scripts for allte e*~
Sae electin.te aqeod etuxit
SleleateCins. aihed&*m
print ads.

Enclosures



b bmum LAUlS bot. "d I Ukw

Wes the met hpeat ohcs~m in yews bmmsm Sm Mal s,
sad w used seemwo wMl be a alpq fhmrnd of osmt. b

I md Jed n Smando doy.a H.ItImfe~o
edmdo.for ow condrn fofelhaw rw frS andfa' oro

Mike DY~ie ho a lowg rcord of bfkgo ahe sdhiOWL DodN he 6
N dgn foalyou. IDeyne its a Mendm* .1 b~ el. rdmHh ~A*Ml

at-- mheld In SoA Afiks and he appw..w mryekrn I a nk of ANwsd

Jed Hyt iwwk wNo to el you Mfte NsV ZM 0 -
MAn alb you This aC~m Lamb Stab.. on

co we CW Veefjog y fqtU.Sor

jo~~wt Nid forby yforlw SMMlg



oMikes Choice

Joe Hutor MaryBoyle. Who's your choice. Well Mayor Mike Whit.
um~nsJoelHyt not Mary Boyle. Why? Mike White a" s1 bdleve In Iiv*

Hyt sthe best Denocrat we have in the ato of Ohi&o Jal HatwIo
stand up to special interests and fightU fo wrkngpepl. HZyat pM
sentences for repeat violent criminals. He MY$ &-Ife sentenc has to mean af WIno

AMd May Boyle. In the state Ieg~sature Mary Boyle votedagismaaoy
se~esfor drun drivers and criminals who use guns Boyle eme votd agahm

maDry sentences for cop killer. That's a big dfeec.Here's another. As
a county commssiner, Mar Boye d1emanded cuts from her worker at the urn
time she took a pay raine. According to the Plain Dealer Bolesad no aed a
pay raise "hi year and I will need one next year. I will take mine.*

We need a senator who will fight for us -. not just another politican. join
C14White. Vote for Joel Hyatt on Tuesday.

MW Joel Hyatt: Paid for by Hyatt for Senate Committee

wChoke/Endrse

0 Joel Hyatt or Mary Boyle. Who's your choice for Senato on Theaday? Wd,
are you worrie about the crime on our street? in the state legsltue ar

Byevoted against mandatory sentences for drunk drivers anSriiawm

guns. Boyle even voted against mandatory sentences for cop killers

Joel Hyatt has a different approach. He supports mandatory sentences for violent
crimnals. Hyatrsays alife sentence has to mean aiWe in jail. Tat's a big
difference. Here's another. As a county commissioner, Mary Boyle dmnded
cuts from her workers at the same time she took a pay raise. According to the
Plain Dealer Boyle said, "1 needed a pay raise this year and I will need one nx
year. I will take mine."

Joel Hyatt says we've had enough of that kind of politics. And that's why the
AFL-CIO, the Ohio Education Association and the Ohio Democratic Party are
supporting Joel Hyatt for Senate. They know he'll fight for us.

Joel Hyatt: Paid for by Hyatt for Senate Committee



M~ ad 30*l's i Im biuma Joel Hymm

TI. bRole Oft m" vpowd put 100,000 nme pake on the m
mad would p~a top mek tlnsa awmy for lWe. Three as and yot're

rm bill D upemy due vWod na wom for bmn .ma winm mom uid he w o
Aw* -arev of aims. Doyle. oppoanst Jed Hysn Mayel ue ~
hor mud ~a~ormi the~e bAt and now joe yat

JH:- The is It MEpun d -betwee Mar Doyl ad vAs ]k As
Ia AMu d.Would no am ps thMm atamdONWL T.pp

Mwhe 108 an Film Is.ed da

Tim.thelet bfr tho *Same rame Mary Dyle pposm ?*uv m. nm
Cilm bilL J"e Hig acts kt. And you voe. Togg**y

Nd fr by fow r SM' Comikue



M&e b Maym Mike whitm

I revv yChnu to Join no in saponljoel H a n decdsaadays
Tuesay, Noven wom a8th.

Joel is a real amlanmde. He knows our cty a&W wha itrastoku
stonn. He nude ClevlnOdw h atoalhadurtr for hbm or, ru~

Mike DeW is nt jus Joels aoppan. HWs mar op =at too
When DeVite wainecmp.., e re#@alyvte im progam dot ele
to rebUil out City.

0 Joel wil figh for us. WeU figh fo odg aiis DeVis otdap
edctin againstsocialsecurit, nd agins wmns is I abtte
coneyanesof a De~ine victoy. We could hae right'wiag Ipd~ms

N' the U.S. Sente.- We must neforge that Mike DeViat dp~w q sin
South Afica.

Elect J..l Hyatt to the U.S. Senate. Tis is Mike Whiite uzgk you to TOm~fr
Joel Hyatt Hes on our i&,,

"Mae Is
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Wiflm R Brookcs, b"4U 3911S
HLS1 -entCtugwy, )
Hy&U for Sa 1 11e Cmie. mad

ReedL3 ~iny as Vtmr)

GENERAL COUNSELIS REPORT

be

L MKNH

Ths nmu inwives advertseieut fordo law firm of Hyt Leml Services which

may have bown cm icadm to powcie the candiftcy of Joel Hyain his de~an mamp

for the Unied Sma Smt Iua (bio in 1994. Based a the Pen~~ OFd n IN , it i

mpe th CA the d i ko ad, Ierfisement may 1m omWiae maileau im od

cuniiULOn Jasawy 3 1, 1995, the Fedendal ei~m --- IS (tdo "(omiskm) 

-a to believ d~att Lepl Service (the 7w"), Hy I t )I-i Iv e b Mgat

CGMjWay ("HSM ~ a ICI amoop)I J. RqWe Ckmoe, od Ki ftof .b I I
ANI-C § 441a(a) On the mdao*, the Comiss Balsof0Mm R* rans , bs% at the Hat

%or Seate Committe (the "Conimee) mid Reed I. MeGivucy, a woor violated 2 U.s.c.

§ 441 af).

After the Commission made its reamo to believe findings, this Office sewtbrpire

and Requests for Production of Documents to the Firm HLS. Mnageme-t Company, and the

Committee and its treasure in order to determine whether the rio advertisements for Hyatt

Legal Services were coordinated with the Hyatt for Senate campaign. This Office has received

responses to those questions. See Attachment 1-2. Additionally, this Office met with counsel

r epresenting the Firm and IlLS Management Company to discuss the issues in this matter.



R!~ m -11" "W*al of m iv dem- fm so tha we my fake fthar ficow

djmina m sbeive pe sd to the nex tae of the aem mcess.

A.

From 1977 to 1993, Hyatt Lega Service almost exclusively focused its advertisa

notionwd o- W elevision cmecials featuring Joel Hyatt as spokresperson. Mr. Hyatt is Senior

Pamr md Chif EcuieOfficer of the Firm as well as the Firm's founder. Hyatt ILepl

Servces~d ts tlevsio avisn n Oh by Septemer 1993, shortly after Mr Hyatt Sold
his - - ---na-t of c ma d dy, ands str!e r adio advet tising bei1tn in lDecemiber 1993. The uio

ab featured attorneys eP oflyed by Hyatt Lega Services dicsigspecific cm.

As noted in the First General Cowisef' Report dated January 3,1995, Wr Hym is also
(CM

Pesidet an Chief Executive Officer of HLS iameet Company, whiNch1 Iprovides inhwe

m4iad. whinstat services lo the Firm, IlLS M gmnConnyproducedamid &W~A. wel

coadio ads. The remr reveals that at the I Ie tine the Firm was airing its radio a&, HLS

* ~~~mpmaity W was p jxvuwg uqiport services io andi was Mcno$2464.1 b~y

the Hyatt for Sasut Committee for office space, equipmn use and postag 4w"n thaj 14

N In their initial responses to the comnplaint, the Firm and HLS Managemtent Company

admitted that their switch from television to radio advertising, in Ohio, coincided with Mr. Hyatt's

announcment of candidacy, and would not have occurred but for Mr. Hyatt's cadidacy. The

change raised questions that the record did not address at the time the Commission found reason

to believe. In particular, the written discovery aimed to reveal pertinent information such as how

the content of the Hyatt Legal Services radio advertisements compared to the content of the Hyatt

Committee's advertising in various media, whvether Hyatt Legal Services confined the new

advertising to Ohio, and whether the same people were involved in developing the Hyatt Legal

Services radio advertisements and Mr. Hyatt's campaign advertisements.



7. 7

(io forf Hyat LI Service s t Period during WhchM. Hyat was a --- t LI- b W U.S.

Sat in response to this owniets reqius the Firm prodiwced scrit ordwsaska

Atbc ~Lun I at 32-39. One of the ads promnotes the geneal services of the Finn ome inte
este pimArg services, two concern cae in which the Finn assisted people who nede0t

declarebm npc due ID omVrWhelmi medical bills, one involves setting up a gwdankp o

she dentrof a hmnicdvictm md ree invlv dvorcemad fuly lissus.1mas Tb && d

nM feaste or refer to Joel Hyatt, ad they wene confined to (hio. Each of the ei&W madiho a&s

used the tag line, 1Hyatt Lewa ~... Sering the peopl of Ohio. This P *wam was

devloedSolely for the Ohmo radio ads. None of the Finn's advertisng ouside of~howeda

imila Ifase in ary ads place in any media.
Meanwhile the Firm broas six television ads outsid Obio durng 1993 md n99.

CN AtIhmn at 9-li. These ads sdow Joel H~yatt speaking abou the a CC=I tod
u 1fo -0b'-- of the Firm's5 legal services. Some Specifically nIn diore wils -lea

heanqcmi/o prbae.The Finndid netair radioavl mhtim u lside o(Qhs, hut oar
NTcontinued to use its stasad tlevision ads.1

C) ~~Also in response to this offices request, Hyatt for Senate producedscit pe

television ads. See Attachment 2 at g-Il1. The television ads cover the folloing tpics:

Joel Hyatt as founider of the Firm and fighter against specia interests, hath care, crime, w1fae

criticism Of Opponents Mary Boyle and Mike DeWine, and underfunding of pension plas. One

television campaign ad discusses health care and criticizes insurance companies, while another

attacks insurance companies for charging older Americans and sick people more for insurance

than younger, healthy ones. Two television ads state Mr. Hyatt's position on crime.

The only change made with regard to the Firm's advertisements in states other than Ohio
was that in August 1994, HLS Management Company developed a newspaper ad for insertion in
the classified section of major daily newspapers in the Chicago market.



In adi d the N0PPIAC cos~ rd c ipb f fift radio ad. I AtcanK 3. ibm
am* MarY Dyhk W Hyats it thde priMay eedtiond two awak ie De~Ms
Mr. Hyatt' i ppnme n the gewnal election 7Ue minry election ads fo c w on die difi iemo

eWeN Hyatt md Eloyle on the issue of crime, while de geneal election as W Mr. DeWim.t

*rifttwing RemMican.",2

In thei e0lnto of the ma-eingI strafte~ for the radio advertisements, Hyatt Leal

Services, and IRS Mana- gement Company rexw at [WtJlie decison to tesa radio advertsin in

Ohio Was made as a part of.an overall makein tag to tart specific weas of law and

develop a&.uisn that would no loner feetive Joel Hyatt as ourMU soepso. AahmEt

I at 12, 26. They contum, w[r)do povided a form of media on which the general pMduic in Ohio

was not used to seeing or hemn" Joel Hyatt' and this, deprtmr would help, to diferenit the

nadvrisn from previous fits"The Firm and HIS Mainagemen V-Ft Company claim Oat they

adopt~ed anewix muIetin strategy out Of Comcern tM. Hyau s ppearacem onte jelejig-os

ads would be viewedtbyomne as promoing his-de cm hy'md "to beprpaoed in thee v we
could no lone me Joel Hyatt as the Finn's spok [mpion if he Were MN in his bid for die
U.S. Seae seat. ReswRpodtsclaim hamay coorinto beweAfeSuecup dte

Firm on ts isue was motivated by the desir to comply with the law, amt to violt it

In Marchi 1994, the Firm ceased its radio ads, asserting that the radio adverisn iwi

1993 and 1994 did not result in increasing the Firm's business. The Senate Committee ran ixidi

telievision and radio ads after the Firm ceased its advertising, and the Firm did not resume
television advertising until January 1995, after the Senate campaign ended. The Firm describes its

"strategic direction to develop casetype-specific advertising" with advertising that would promote

the following areas of practice- personal injury, probate, bankruptcy, divorce and traffic/DUI

matters. The Firm increased Yellow Pages and classified page ads and returned to television

advertising, focusing on personal injury after the 1994 general election.

2In response to the Interrogatones, the Committee states that there were no print ads for
the campaign



*ie oremdvlumt rdcin and distributiwi of the ]Fi*Ws madioa ads.Cu
Joe Hya is W fiedife along with other at te FiM as hayig lad t mioriy wo qnpopeor

diaprovethe radio ads crested for Ohio. the m1aketin strtgy,anthepehus wth

marketing sttgy Mr. Hyatt is identified as havin been involved in the d -eopet

prouctonand distribuio of both the Fifnns radio ads and the Hyat for Senate televsion, and
radio ads, and wasv ,N milble for ceatg th dna, 'Hyalt Leal Sevices ... Serving the
people Of Ohio.' Wr Hyatt and other ex.ecmgive of the Firm are also identified as havin bea
involved in the decision to switch to radio advertsing from telviio advertising Went Mr.
Hyatt and the senior executives at the Firm anid HLS Maaeet Company had made the

N decision to change the marketing strateg and switch to radio ads, they turned 1o personnel of the
1WSenate Committee to review the content of the Fiums new ads- Hyat for Senate Campg

4NDirecor, Melinda Swan. and capincnutnMm*d Gruwald are identified a havin
CO been consuited about the Firm's advertsm&g although they v~e no mlydby the Firm at dhe

time. 3 Thiey both partipated in the dveopewn of tine Firm's radio asas well as doe
developwent, production, and distributio of the Senat Comittee'es aSee Auahnnew 1 at 3
I I and Attachment 2 at 6-7.

Ill. ANALYSIS

As noted in the First General Counsel's Report, where a candidates business enouprise
begins to take on elements of the campaign, and business and campaign decisions begin to
overlap, the potential for coordination exists and the expendires become subject to the Act.

-'Melinda Swan as well as two other Individuals who were previously employed by eitherthe Firm or HLS Management Company were later employed by the Senate campaign. e
Attachment I at 28Se



In bolh its oriina mospom jo the com la01 W~ it rempwe to the fiuihgtsuugs

16 Wdkev the Firmn upg . eli on AO 1982-1$, twt heraoethwar nt

bseine their purpose was to expud the ciarnt m ikesrt by pkjLicizi the Firms lega uvig

M Inh the radio ads my well have aimed, to expand the Firm's businesswh ds ddN be
reviewe to dri ic whether they also served to influence Mr. Hyatt's electioncapiu

The Commnission has connside red the circtowtaces surroIwiingcnnncuot

dsemn vmwhte they serve the purpose of influencing an eletion. In AO 19W05, the Commission

conideedthe ccwsacsuwrouding the com Sion. including the czdkt costrol,
the targeted audience, the fact that some persons were invoved in both the cmagn and the

newsletter, and the public policy content of the newsletter As disicussed heren, the cuudi~

exerted control over the advertising campaigns which were targete to the Ohio elecWWat.

Morovrcampaign staff were involved in the Finn's advertising campaign and the ads at ft

piesent issues or opinis closely associated with Mr. Hyatt or his campaign that would he
ineviably perceied by the audienc as pooighis cniay codnlteeassal

be viewed as election-related and subject to the Act's limlitatins aNdWoiito

A. wvb a sdank

The candidate controlled the content and um retng strategy for all radio and aklvision

ads for both the Firm and campaign. Mr. Hyatt had control to create, fund, and distribtet the

Firm's radio ads at the same time he had the same control over his campaign aids. Althoug the

Senate Committee's response states that Mr. Hyatt was only involved in the development of the
radio ads in his capacity as Senior Partner of the Firm. the fact remains that he was a candidate at

the time the Firm's ads were being developed, and that he was actively involved in developing the

public policy issues of his campaign.

Some key personnel were also involved in both the campaign's and the Firm's

communications. and had ample opportunity to coordinate the Firm's message with the campaign's

public policy statements- Indeed, Campaign Director Melinda Swan and Committee consultant

Mandy Grunw~ald were involved in creating the radio ads for both the Firm and the campaign. Se



~l~m I t 811.TheComima u eto tW. S3 Md hb. armmul

dw lei serVices to wme coplinne aWe exIMnptsd frm the deNde of C 11 0om-
theAdnd . o mii regultos W-01 AtFhm! 2 at 2. Itp~lu hoevr 10o
Coafd tha Ms Swan and Ms. Gremwald ame suonics qualified 10 eanze legoonlma
which renders comtsers reliance on the legal servic coqmplane eepton misLaced.4 Mhe
Firm crainl could have had the asreviewed by attorneyrs wsoiated with thecauitah
as elecion law coeuneIL If the cuVp'sga w 10 em coFmplace with the Act it is
cetious that the Commiume vmuld selecF t nam -awer cunpui gsaff who had been retaied to
provide strategic electio cu=ii srvcs to review the Firm's new ads.

Based on the scripts that %we produced by Repnetit appears tat the cMO of
sme of the Finm's ads overlape with the c of some of the Commitee's ads, Cg y to
the Finn' assertion tlo the cn iasdid no discms pMk~i policy isse and mnr IMbe
an issue swnoemdmg the M&jugs Aftchmmn I at 4. the Finm's ads 21 lea" *W*h bash
healt camd arime, two of the umujo issue in thecuum .

Two Hyatt Lega Service akrpc ads my be oered to refet tem
of containing the skyroketing ctsof health cmr. In these ads, the blaIdem me cuoss"W I-
care, Perhapm due to a lack of adequate health insurance coverag of the featured HyMsLepi
Services clients, caused their medical bills to become unm taeale, requiring the idvdasto
seek protection in bankrutcy. The campaign ads criticize the insurance industry for refing to
insure some People and charging Prem iums that are too high. One of the Primary issues in
Mr. Hyatt's campaign was providing adequate and affordable health care insurance for all. Taken
together, the FIrm and Committee ads could be read as commenting on health care public policy,
an issue perceived as a campaign issue. The Firm claims that bankruptcy based on inadequate

4 According to this Office's research, it appears that neither Ms. Swan nor Ms. Grunwald is
an attorne,.



h" Ce l~wm thew Nifel bdhad& eshh e as Pwd polic anda 1 Ub
rpokm o1 t c 2 issue. Iowewr, the Firm ads.ipiil il~ e rt

HyattU ah 1c 1 tahmn at 33-34.

Sm rythe Firm's I v* victim radio ad reftr io amothumd nl
F e of a two-year-old who was "gunned down in broad dstytight' in a "senseles killig qm.
Whs Hyatt Legal Services ad would appea to build on the capintheme of society%

vniatwaby crime, particularly crimes comite witun,~ which was aam Mi nthe
CmmIII e1 , telejViso and 1"di ads. Two of t Hyat for SeuMtevioncad

dim m~torySeaUaces for violait criminals, bonming =msuf wapom ad c
peOMuWtiMM All &Nee of the c pign madio ads tdtoppa to have bow broama in the week

beor the Primary election differentilat Mr. Hyatt from his opponent on the i ofa P - -mae The
Firm and Canmice ads both ackk'es the issu of crime and tap ino themn hms mga
of the pd&i about the oseen cePs of crime. As suchk the Hysit Lea Services ad Cmdd be
viewed as making the piublic more couiwaotcrime and therefore mote re ceapi v J00l

Hyaft mtirnw poh6W message.

TU he pw, "HYat Iea Services .. . Serving the people of Ohio,* va oly mWa in the
Ohio radio ads for the Firm; a similar phrase, hi service to a cr n=0, was wo

emplyedin any other ads in any other state on any other, media. The phrase wua ony wed in ads
that targeted the exact same audience that the campaign ads targeted; namnely, the Ohio decrae
Simlry none of the Firm's television ads that were running concurrently outside of Ohio
mention bakutydue to overwhelming medical bills or the need for any lega servicm due to

being the victim of a violent chime. In short, contrary to Respondents' assertions, the public policy

content of some of the ads targeted at an Ohio audience, the shared Firm and campaign personnel
developing those ads, and the talored tag line on the Firm's radio ads give rise to the inference
that there was impermissible coordination under the Act between the law firm and the Senate

campaign.
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d~w~ the Fitro' rado adohec hammp -lie S Pooe cm P. eao=I @mly
06109 -dI he radi ad k dhoh Firm 'a -- , it is aft peently kmvwn how nuch ,am o

Mhum mm ad Ms. Gnaunwaid had over the cosn of the aWs esecially thse& m a mmd im
ada Wlc ea to have simlar contet or what their Indam% dn ofAl thi isinw

dewlo nmd reviewing the ads. It also is umea whether they made any changes or suggesed

amy sopics to HIS MaaeetCompanywithq reed te firmts dvertisements. Inamdw to
01 c P. a fuller i duang of hw thsead evolved and the role of the variousidviii

iolethis Ofie remumua that the Comnmission ainghorise the iusuce of dpsto

sloas for Saemp g Director Melinda SWan, Saut Canuaigo Conultant Whdy
Giunwald I" Direto of Marketing Jill Milkovich, and Joel Hyatt

V. NIAMAhRM2MflQI

1. Authorize dpau for the dqxusitions of Melinda swan, Mwady Grn3V d Jl
Mi~ovich, mnd Joel Hyatt

2. Approve the qpaeletter.

Lzwncoc M Noble
GemW Cusl

/4/ 74L) BY:
Date L Zi sGfm e r

Associae Geerl Counsel
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MichaelC. Nwisr Vie t& mc
Chief Fimucia Office

2. Rmlim e to Pun og~oie md Roqlmu for
Prouctonof Doc.nufs by Hyatt for

Sume Commitee ad Rmed J. MicUivWe, n teau

3. AWitiona Prodvuctoof Docinnntby S . Comimite
(scripts of radio ads)

4. Eposition aper, indvidabsmined

Nb Staff Assigned: Andrea Low

iq.
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&st iorSmiate committee and
Reed J. Ho~ivneyt as treasurer.

I, Marjorie W. Mwoet Secretar-y Of the IFederal Election

Coislong do hereby certify that an beceear lit 1995, the

Ciniesion decided by a vote of 5-0 to take the following

actions in MR 3918:

1. Authorize uubpomas for the GsposItlons of
Noliuda Swat Mandy aru1mlIt Jill Vulkavicbt
ad Joel Ryett, as e d In the Oea
Comusels a Rport dated IDeggfer 5. 195. ""

2. amov the approriate letters, as
rded in the Gmneral Cmueslv 'a eport

dated -- A- or 5, 1995.

Coiisosioners Aikens, Elliott* McDonald, NcGer-ry, ad

Thomas 'Voted affirmatively for the decision.

Attest:

Date nre W. Emons
Secretary of the Commission

Received in the Secretariat: Wed., Dec. 06, 1995
Circulated to the Comission: Wed., Dec. 06, 1995
Deadline for vote: Mon., Dec. 11, 1995

11:54 a.m.
4:00 p.m.
4: 00 p.ma.

bjr

iA .0 f.51
Date



17. $.

MAL

Willisi C. O1wker, ft.
Olaker, Ryon A om ,
8Ils ConnccatAv *W
suite 1 100

CV Wasbington, DC 20006

C4 RE MUR3IS

04Dear Mr. Oldker

The Fedea Elm . I * y h4I~.
Campaign Act of 1971,
The Commnissim on i~ I
sworn tesft mony onF ry~1 1~O.

r at 1800 Bank One Cumi 191Fht1pSoinw A~w*& Fa .m gs
investigation it is condmi 11w 6Wmdosu coundr W H1y a nm s i thi
nmae, but rather a wihuwa miy.

Because this'-,&&*-- S i s being ousM U pu clan inelglbeing com~cted by
the Comm-ission, the ofSe~~ ~ola~.2 U.S.C. f 437&aX12X(A) qffiu 7haw
section prohibits making public any' goet~Ma csucd Iby th Cunik wishe the
express written consentof the pesn with respedl o whom the uwest- igai lkis a& You are
advised that no such consent has been given in this case.

Pursuant toll C.F.R. f 111.14, a witnes smmnnoned by the Commsso shal be paid
$4, plus mileage. SubsequMn to thedsto , Mr. Hya will he sen a check for the witness
fee and mileage.

CekebrawV the CowwmunIs 201h Anniwtwvn

YESTERDAY. TODAY AND TOftORRO
DEDICATED TO KEEPING THE PUBLIC INFORM.ED

5151:411 T7 11
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0% sake 1100

4C0D

Pumid to 2 USC I417*K" md In atlb

0 diov..cq~E me w mie, h Feund Books llm m yape yt~I

de onw with rgdto dow abm..qlpiomd11 11e Nofis bs hamby gym 6 dig b sin3

to be taken on Febamy 7, 1996, ath&e U~b Soem Attrny's Office. I0 M~ BoOn 2d,

13thFloor, 600Superior Menus, EasiCklebwm, (icbegiuoomg 900A.M. mdi si

each day therater u8 neessary.

Fuither, pusua ito 2 U.S.C. I 437daX3), you wec herby supeadto prodfuce the

docunmt listed on the -tiet to this sben.Legibe copies which, where applicabl,

show both sides of the documets, may be substitutd for origis Tbe-docmenfts m be

submnitted to the Office of the Gesmi Cowisel FedmWa Election C1msso, 999 E Street, N.W.,

Washington, D.C. 20463, by January 19j,1996.



ftvia PON

~~~7 7-1-~Md



I -'C

b thin butesainlS Mi iqmifOr Opel I Of docune its. WAwndaal
do ~ * h w~b~, a--vghmwy dud is ino m. f

ft. pncudommwy #squa, s ier "l bs en o by Abo eaIther to &Id
- - to 1MdAA~k t&Wmimi to yROmCm

MW winsM to M&c i u aemy prI a ed herein 1%i fe ikspwyt
dmuftd d ona log cq d W Wi urtiam aacsn Go apm i0K

a N Y"wh andsi Is atq in huigin &ns

MWW ain0-m or 2aslu yau,1 hMove 1Cam1siugft
.mu md erU. ddiIN. wad y"m du In ist to ge ae t ukmiw "m

AM o u ymclam a privilee with rspec W any daset, Mow niiah,~rt
items Alinm whichM ifnnti is requested by my of the folloing ineroatwe P IMqu
for- pro aoof docuut desribe swda itema fficientdetil o po I an, js Ifel fr he
claim. Each claim of pivileg must specify in Meail AlN the Smunds an which it resws

Unles adhewise iindicaed, the discovery request sall refer to the timne per iOe
January I1 199M to March 3 1, 1995.

The following interrogatories and requests for production of documents awe continuing in
nature so as to require you to file supplenmnary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which
such furhe or different informatio cam to your attention.
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Fror fte pwpow of these discovery auens, includi n iaui 1 1 MO w hSMu
IMs below wre d!efined a folow:

inCludng ,lofficus e spoyeSams or awauy$ tme

PesuaW dI be deemed to includ bothApd singular sad phdW didm aW i ,l

pemn putnelp. -1mlte soitocoprtoo ~dtp of opul at o
entit.

wDocuie i mea &ie odgisa mnd Alm n ~apn nhlg~
p p pr i d y ecor ds of every type in Yourpsesin custody, or coneaL, or Imam by Oda~i
M1w turn do cme 1t includes, bW is no limited to books, htes cas, om CiIng
Am recom of klpii atim rniw oces cf
ledgers dcmks moey orders or otd= ;ormi Miprs imu ~ ,s

deawiogs -botpq h, grihs, dint, digru HiSK o puns l
and other dat covyilations from which imfoomati on be aobWitd

C)
"And" as well as "or shall be constued disjunctivel orfouctvl a mo1MY to

brng within the scope of these mteraogaries and requi for t&e prdcinof -A-- awm
doc &umnts and mateiails which mfay otherwise be constued to be oW of thei wop



SWe Hyatt
11111W 3

Produce all doommt tati any way r s we da or 00b nkei
the advertiemeft for Hyatt Leal SorvAm or do )% aR hr Stan*~k wv 5have

2. Produce all dwntsthat in my y~ left* am *0 or cft Whrinmud
the media campuip srnteg of Hyin L hv iss or 6sat fhrff an CMmilli
which have W bea rvosl rdsd

3. Produce all dowet hti a a s*W ro ~ .in s
commwaicnti1W -77", yo-77u~apuiW esd~ dw

adveftisemet or medi camaig ofnt 161e '1 Qnua0MM I ad 2. The dei0
prouced sheuld indudes Wu n "t be aibdw, momS.
telecoms eleCroIc mail 3Meuqes, ANYim a or d par im~ ar
conference call agendas.
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Wiliakm C. MAW*m tq.
Olddwer Ryan & Luamm4

Suite 1100
Washington, DC 2000

CKRE hM3916S

Dear Mr. OWddc.
(C4

The Fedna 5Ves 1
Election in AciF E

aeveand, Obiog a
with an lle

respondent in this noftbU40 W--a

C)Because this ia61c is bb am&s~ as dwo aw II iws b
the Commson, iw S.U1 Ptl i o(2 U.S.C 4 E()Qb
sectinpoiismaa done c lauliM acodby V C n M im
express written comft oft d o Ma wi* mlpWc I* wbei 69sudLyuw
advised that no mach csotb bm ob gien ids coL

Pursuanttoll C.F.R. 111.14,&awitwes stmo..d by te CUUuOBdal be paid
$40, plus mileage. Subsequent to tdeposiion Ms. Mifovichwillbe seta check for the
",itness fee and mileag.

YESTERDAY. TODAY AND TOMAtROW
D6DCATED TO KEEPING THE PUOUC INF06MD

1:1 * all '41 'J lrlk 0
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In the Materof

TO: Anl UMhlc
dto WUi C. Omki
Okdiow, Rya A 1aim

Suite I1100
Washington DC 10 0

Pwsuui to 2 U.S&C. I437N~i bbj W1b pasti kk

Awe-a ne laawte di~

deposition vith regwd to ft -* - g ~gg~

to be taken on Febn.y 6, t"K on***

I1Ith Floo", 600 &we"i Avimo s

continuing each day thwemw an weyeo.

Further, p~uuf to 2 U.&C~ # 437d(W(), ym wem~ pms~i~~ die

documents lised on the Munmud&~mpsm Lalftemgs ~.~ qlcie

show both sides of the a"~,m be iifr l u ThebesM am be

submitted to the Office of the GemiW CowueL, Federa EWetA= oiku 99ESret ..

Washington, D.C. 20463, by January 19,1996.
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1. uuimd~tms im WgsMi reuesfOr--J pdCtion of docuneutAwh d4
&snbad r4*a WOMwsill" 4111icldlag hemsy, tha is in W aam OC

krawmibye O"M 1, Obbt Mes P ofets ad inform lo 10104- _Ifwnpyw

UVMW m ris ao be s kayadbaIndpewly and miem qicftsiy d Is
~epaicla ducwiy ep, 00 mWW shal be Sive od by refiftow eithe to wAr

amaw or to w .idik atdmd tb yow reom

The ipom o eah h rc __y prpou e ein dm11 set fordIi Pea d

idmi~~~c~~oi oft -in pm..P tosl 1t~sycmru

m~~msst fto amimu Inwa u w "amom

inernd puti. ad *Amft %*d ya Sd im i Umptlq to seon th w wWd M~A&

Should ymuclaima jivilepYA w ipt i ct toay docimu oft mctois ~
iwum about which * '-'aton I seete by my of the WOllOwing Pae a Md films
for 4 od cti8 of dociWAMue desriMe a isem in sufient deadl to prvvide' -I*A I'M for the
clsam Each claim of privilege must specify in detail a&H the prounds on which ik teats

Unlen otherwise iniaed- the discovery request Shal refer to the time period from
January 1, 1993 toMarch 31,9 1995.

The foMowing interrogatories and requests for production of documents are continuing in
nature so as to require you to file supeetary responses or amendnmns during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemenal answers the date upon which and the manner in which
such fwther or different information cam to your attention

- 7 07 N __68 6 1 4k
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For the pwpom of teediscovery requeas, hmhub the lnstn mcat 0r, do loan
Hated belowuw deimus - b~fows:

*YdSmi"Eil-t mnud penon to whm ~f &oovy ,evela OWN

"Nxuons stu be deemeda to include both ulquiin ad phnd. and dam! Mum a
peismtI punnipt c mteet asoiton, cro atiomy oG&W VyP of Iruvo at

Docinent noaH man the MOWiia ad A Wl amsdffdcl khpe""chlg*d8 o a
piem and records Of evay type in you possessaa CU~SI, or Cosdrd. o kauwml Yo WOMIL

('4 Te ta docmentinckes, but is fia liied to book&~ letten COW6 MO
-iat recotch of ulepixuem 64

00 hiersCeks inuy or dens or othe cotca ido-r ed i
hI Ieos m 11--hbrp& hr. wmNKcAP11.dtCW1

4aWDas pba pl ah clWs d......atcmytr ia5.ai ~n
and odher data copiaionarm whic hjuI i mnfoain can be obtiWed

8Ad3a well as wor" shIl be constnad disjunctiv*l or ojmtvy n m y to
bring within the scop of these intefrogatories and reques foa th& rdc to of dsc F et Y
docwnets A mateias which may otherise be consmwd to be owt of thei soop

P I I i 717 ".1 -.]



3918

IIIWg S ANDRWZkh

1. Produce all documents tha in any way gr~ % we i &ate.ats jo "lb
theadvertisemnt for Hyatt Legal Serviess r Ut ya *aft Sm Cmle wW~t v

n enprviously produced.

2. PRdM an doumnt thtin amy vw sew a we dxoWk ar CO~ft imwnao ug08
the modia anPg stratg of Iyt Legd Wiesor te hyttA S eQm m
which have not been previouslypodm.

3. Produce all documents that in any way rda IN we dmw, or c a iawosns
coMmwaication between, you and cuf UAtWr -mup Ut

C advertisemnts or media capinsUp wefereme Pd in Quedtiom I .. d 2. Tha*iiWW~n
prdcdshould include, bta not bo e" 06 W, sow con eapsme,

telecons, electroni Mail mes% sages, m hiyor CCepir i, ~ o
conference Call agenidas.

CO
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Kmwoh A. GiOM14q
Skadisn, ARMp.k WO ~& Phmm
1440 New Yock Aw. NW

WadingsDC ~20t5207

C'4 De r.Co

The Fdud Dsuh

appew and give two I 0IFMA'y
C Cleveland, Oin, a 30. *OiwCw, i

with an nvsitimit is ommhi.TeC ma 4. cinw s Sam&
respondlent in d"u , to ru % iftem 0nl.

the Commission, the r nA dia*it prwi" of s2 LL3C~ f 43?aX1 2XA) qm Th'M
section prohibit mddnpubl my inve-iig- n e~deby the cmishOm wlwth
express written ceowmIn! of the person with v ece to wbom die in entilon is me&~ yt awe
advised that no such consent has been given in ihis case.

Pursuan to I C.F.L. f 111.14, a witness summonedft - by the Comiso il be paid
$40, plus mileage. Subsequent to the epstoMs. Swui will be sent a cluck fote witnes
fee and mileage.

CeklivatiOg the COM~imes'ws 2M~ Annm.rw

YESTERDAY, TOCAY AND TOMOSSROW
DEDICATED TO KEEPING THE PUSLC INFORMED

Ik 7
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h i" A GooU~I

soft

to be taken (aFkuyS 1996at ft Ud a"m oilm'sm iiOi

Ift Floor 600 S&eria Awam, Begs Oiewhat OM sa 13P..

eac day teAIL r a temiy.

Fwther, pwwmo Io 2 U±&C. f 4374KaX3). you webes .pmitpr th

documents listed th de tim to this -upem Lelbe Copies wlih.whm l lapie,

show both sies of the doc-acnts. may be sobstitused for origiuls. Th&cauen must be

submitted to the Office of the General Counel, Federal Election Comi 999 E Stret N.W.,

Washington, D.C. 20463, by Jamuy 19,1996.
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C4

,

In a 4 OMe W ''I m * ampe for Produ1t0oa of AdOnc P as zam" Al
dcmne u~e*#ti!.d. va obalNd, inclhfg beesy tdo is ma oseso t

kww by at 0-- 1010 "Wb ow smdlfwmlmqpigayu

U& ao b to be uepuady PO mid hdphd t 0. m aimqificaly lo in
die pulcuw urty nqsuok anwer AM be Omvenblly by iebcmece eiter I* wanoh

-m art* wed ad tio ya impone.

ThennMMImet ach" IMoPIw poupowided herin stallseefortseuy h
Oae k=i of" each or" ph of IMSn uadsw 0acsn oh f neqo 1

Md dune WAD SNAWk od ha 40K emr~ y inpone.

- 7 theA MOW t I~ Io Uw apm indAdi &Wu kdftf to
iMmewae SO&a W6d deSagwhya id it Mwuyn po adin he& YM~m hwf ma

ShwvM you claim a privile with respect lo my doernts, ed
items chow whi infni s requested by any of the followingitrogoiemdmq
for prdine ofdc u descrbe such iem in sufficie deta to provie juilion for&th
clanL ac m c of prW&vil mms speif in detail Al the grouds on whic ft rets.

Unles otherwise iuidictd, the discovery reuest shal refer to the time perio from
January Is193 to Marh 31,9 1995.

The following introtoe and requests for production of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the cours of
this investigation if you obtain furthe or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which
such furthe or different information came to your attention.

to-, j -I, - 1-:7! J

I--, --- . '% .- vt "
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For the purpoase of these discovery reques, iucudIug th iauc-Mdm ereo th010W
HOWe below are defined u follows:

*You" shall mean the namne pesomn to whom 6hm dlsMCOwM-y pqaf we mhid
inuig all officers employees agents or attory 6amseL

"Persons*m shall be deemed to include both AqVw mmd pbu md d m y o
peson, preshp, conmnittee, ass c iation corpm I Id.a or my Oftyp o o o - ir

"Docwnem shell mean the original and all onsa "lelg =004s ldW of-Aa
pop ers mnd recordls of every typ in your poMsin a-sy roueo
The eru onm inclues bW is not limied to books, be c , u dI-sab
&motsreords of telehone cmiumicafiom, truhi, 1-ss 19 a

e&%lts reports lum M or , 1- ap W mc, swrv~yIvA dm MS S l
&Uwings pr s gra5s chafts diagrmWs &Wts conpurm ~ a.~ l~lq
and other data compilatios from which ivn rmatos cm be fl-d i.

C)
"AMd" as well as "or" shall be construed disjunctively or co~mtvl s~ ry to

bring within the scope of thes interrogatoiies and reqea for the prdcinof% & y
0- documents and materials which may otherwise be consumed to be oqt of their sOpeC.
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show both sides cabs d ow may be fiam at or aI hLs Mw*cin v I be

submitted to the Office of the Geneal Counsel. Federa Election -i-i999 E StvcekN.W.,,

Washingtov6 D.C. 204639 by JaMMy l9v 1996.
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In mawwuhse inte romou md requo hr Win16ctii of Pin mments find& a

hto iv by or o~wise amailal 10 M. mclu~us 1 9m -~io spe in I W

Each amwer is io be givenscp mi mpudu, and =k=es qwecaftl mW in
dep"tculr icoa re*qSOSW% mmiwraelb i olelybysrekumceeiwr o mefter

7%asw- or oo n =xhbit* attaced to yow respon

7') Iawaflem0(" pesnael" dafh i dskm Fo cm 1,s anco gien

&"in -S WpI y1 Go iouivdmob swho provided ide womddc emay or otheir kyM
aid OW Ve woud in &uf ke WOSM leogtyUVsOin

Ifyou Comet ihse hw i fOA~G 1 O is i sIawte erd aw~~sdIIpmcs
-w 68 h to do 0%#A fwt-e te pow"~ md indcft ywm l~

ins WmW"idt slt~ whAtve a-bme -411w youbme-evea"I&
itemewredpsil mid dat what you &id in atmpin Jo Ie A__~ws~

o Should you claM a priieg wit respect tosmy o ftg, - o e
iemsabout which inhmation is ,aueftsd by my ofw he lwing ink~gire mdu

for produto of dicenxeasts describe such items, in sufficient &msi to provide juamIocaoka hr the
clam. Each claim of privilege mudt specify in detai ail dke grounds on which i ts.~

Unles otherwise indicated the discovery request shal refer to the timne period from
January 1,1993 to March 31, 1995.

The following interrogatories and requests for productio of documents are continuing in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or diffent information prior to or during the pendency of
this matter. Include in any supplemnenta ansues the date upon which and the manner in which
such further or different information came to your attention.
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DEDICATEE) TO KEEPING THE PUSUC INFORtMED
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BULK FILE

Andrea Low,, SK. - OW

Federal Election Cmmission F

999 B streetv N.V. M
Washington, D.C.

N2 Dear M.Low:cnttts Rny Gwvls rsos
Thin letw costiute Rany Im Ile, espnse in

compliance with the Federal Election Lonisim Subpoena dated
Deemer21g 199S and the ao enigqstmsAnd Request For

Production Of ~t , and is' In @SeZewith follow-up
N, telephone oonveresati amd oorrespe asem we howe had with you.

DocuUots, bearing Dates Yk. 0001 tth 00115 are
enclosed.

pages 000001 thog 000002 on~titfte te form of an
agreement betweean Grunwald, Bskew & Donilca and the Hyatt For
Senate Comittee (OHFS) and is rlesponsive to paragraph 1 of the
Questions And Request For Production ("QRP1). As previously
advised, Ms. Grunwald believes no agreement was signed.

The documents responsive to paragraphs 2 through 4 of the
Subpoena QRP are as follows: Pages G00003 through 00054 relate to
advertisements for HIS. Documents G00055 through 600082 relate to
advertisements for Hyatt Legal Services (OHLSn). Pages G00083
through G00097 are pages from Ms. Grunwald's 1993 appointment book
(entries not relating to HFS or IlLS have been redacted). Pages
G00098 through G00115 are pages from Ms. Grunwald's 1994
appointment book (again, entries not relating to HFS or HLS have
been redacted).

In response to the information requested in paragraph 4 of the
QRP, Ms. Grunwald communicated with the following personnel of IlLS
or HLS Management Company regarding IlLS and/or HFS ads: (1) Joel
Hyatt; (2) Susan Hyatt; (3) Alice Proctor; (4) Melinda Swann;
(5) an individual Ms. Grunwald believes was the advertising
director for HLS or HLS Management Company whose name Ms. Grunwald
does not now recall.



Andrea. Low, Rog.I

We wish to confirm that the Federal ElectionCan*e
deposition of Ms. Grunwald will take place on Tueday, PWRue y)O
at 10:30 am. in Roos 657 at the offices of the Comission, 93
Street, NW.., Washington, D.C.

Please feel free to call if there is anything you wish to
discuss concerning Ns. Grunwald's compliance with the 9ubpoena-Q/tP.

we ask the Coiission to be good enough to acknowledge receipt
of these materials by counters igning the enclosed copy of this
letter and giving it to the messenger for return to us.

Very truly yours,

Michael Nussbaum

Enclosures

cc: Ms. Mandy Grunwald

RECEIPT OF DOCUMENTS ACKNOWLEDGED:

Federal Election Commission

By_________________

Date:
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Cv RE.-: ?4R)11

Deaw MW. Okbkw
C~4

D~dca ~ *uan mm~~ AM4

"TJ. Roger Cvanbu wi io 2 tj~c~ 4~b~ S h

Cou~nsel is preped o emu not he C W. m hi anm to belay, *a

fNVilise C uuu s m MqvwteOmuiCn

Subimitted for yow reView We two brW OW dhsctd to H1gtLeAl Simvic md mm i
J. Roger Crombic, stsfing the position of dhe (IGal Cmsel on the lo1 md fackWilmes of
the case. Within 15 days of your receip of this notice you may file with the Secretay of the
Commission briefs (ten copies of cak if possible) st~ing yaw position on the iss and
replying to the briefs of the Genemi CoueL (Three copies of each web brief should also be

forwrdedto the Office of the (enmul Comuel, if posulble.) The General Counsers briefs and
any briefs which you may sumit wil be rosLidw*'-d byr the Cos-nnisuia before prcedig to a
vote on whther there is phbecaus to believe a viokios hes occumxd

if you are undae to file a rqoswbrief within 15 days, you may submit a written
request for an extension of time. All raqaests for exesosof time must be submitted in writing

Ce&-&i#run OW ConmSeson's ZhAwwversbiy

YWIRDAY TODAY AND TOMORR(%
OCATED TO KEEPING TtE PUBLIC WOMWD

- i I-] -! .Film
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~~~rMA ~ ~ Pa ipm rev mqusom iec LmeeP L. Calwa kr, the almay
alendt dib m MuIa (602) 2193690.
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GENERAL COUNKLOS BIEFU

L IMA ACVHL&S

Thiso- w ageuacd by a c-yit fld b h duy DoylfojrU.S. Sus-

C ami. On Jmaary 31,9 , Mshe Federa Eloodwx Cmwimmi (*UCViis"

-to believe &dw Hyatt Leal Service C'die Fkim") violed 2 U.&C. I 441s(a). Mwe ON=

of th General Coud coandce an inwI eigatkuu pu wt lo 2 U.S.C I 43?ga(2). 7%b WW

is Un.resulte o -iviai

EL 1AM1&LAMDLKAL AL

A. £ua

The FedwWa Election Cwpi i Act of 1971,9 a mald ("sh AcM t"do .w h

of contri-hos persons may make to acandidat for Federal office or a -11idate's u~dau

political cosamites In particular, no person who is to a mhcadtepolitia cruute

may contribut more than $1 ,000 to a candidate or his or 1w authorized commoittees wiAh requect

to any Federal election. 2 U.S.C. § 441 a(aX IXA). For purpose of this limittia the tem

"Person" is defined as including, among other things, partnerships. 2 U.S.C. § 43 1 (1 1).

Moreover, the term "contribution" includes "any git, subsciption, loan, advance, or deposit of

money or anything of value made by any person for the purpose of influencing any election for

Federal office." 2 U.S.C. § 431(8XAXi). In turn, the term "anything of value" includes the in-

kind provision of any goods or services. I I CYFR § lO.7(aXlIXiiiXA). Any payment for a
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3. fn4

1. 3m77

a.i Ali: ii u

The frmis law~urpmaed m puau~r (X la. Is hmji 7s I

aivulmi, ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~1 OhqPolZ y i f IteFr 973 cwo t eia m w

legalservies, lrge~ d dhcli dieM tm, frm Mofte lOcils

HId S MannmM Ca. *hen~rIL ImwU gin- a ratum iininw

~~~~~R C& OWi lfw Iti etafl.m lckM FI m' kel dqmau _,@i a d

%MUMs iffvolvete "G pwih f uhdg md eim 10 fnimt Fba am

CD affiliated business enlute

N. Th~Ile Finn *w als ouw of the first law finn to nuke =ktamve an of avuiig

According, to an affidavit mxcumed by AMl Milovich* I M amgeen' Caken dkcoal

television was the Firm's "medium of choice for advrtising betvw 1977 and 1993. Hyatt

himself appeared in the Finn's television advertisements; the "tagline," or closing, of many of

these advertisements was "I'm Joel Hyatt, and you have my word on it." One series of the

Firm's television advertisemnents that was produced in 1984 was still being broadcast in some

markets, including markets in Ohio, in mid-1993. According to Milkovich's sworn deposition

testimony, the Firm experimented with other media at various times between 1977 and 1990.



b. Sm sCmag

Dy 1 19M y a bb%=puIedq t e"brapossbe apa IWU.S.

Snm hmghh (Wlme 30,191M . wvhuwilf egk wMeHyatt - _10- won

.xlmw e~b.In a ofte mIyjmg -1~ iias' wm act

Ou~frths, yatt wid ~the ~se wa "in co~nhto with a p I c f

theUnited S Sau a! such time a OwsP is opm Saute ein Olio." He d i Ilk a

S-e 1=0 of I at tod hat thu 0%0mg Sa -tk -a~ jo eopsul(~~ s

~kh~A3 122 duatd SenaOW Johnt Ohm inis at%"e

S&m"nre 3. eat id O na ferreehetio md HyttW Sa cinm IM 12

onitlssTeHytCo ite conw_ lo openat, and cno!*----d ID epeat m~ d

disuremetsto the Com Isson

Shord after the 1992 election Hyatt conacted Maceline "MinWy Onmadcomn

Gnmwalds serving as media advisor for Hyatt's Senate campaign. Grnwald had recently

completed work asdirector of advertising for the Clinton/Gore '92 Committee, and, with two

Partners was forming a Political Consulting firm, Grwwald, Eskew & Domian. Grnwald

testified that on seveal occasions during the first half of 1993, she met with Hyatt to make

"pitches" for his business on behalf of her new firm.
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ThmM ~ ofldws be t1&d. we polilcL Spesic~all, Hymt woire d *

fh stui~qte .Iectim oupu to A- 2 -- oe ~wiak ad wadmmsat huf

us Nilvy dot~~ ha reeie too* b dva quIyi basd an A*hsg

~~~m ~ f 1R2tS iMts~ d mu c~d anib t fm gtMO im E

In addiia Hyat ftesife he Mdm tw b e-rdMod con ace =A tim Thn's

edvai ug. Hyamepectd to win thekwlmn md knwtha ifbe vamk heemMl won

to appea in amy of the Firm's Edvlvein i M~dRN eOfh~~zla~ ue75

I eabu . -- s HyWt's father-i-law.

2 An uasqpWe CMp of a cous for medi conmmig service between HyMt for Sena and Onuwald's
rwm is ded July 21, 1993.

3 uldmnaty, Hymnt wm nwkwd for ited SwumsSer is the May 3.1994 pruwy eletms recevin
47 percent f the vote; his closes riva, MuY Boyle whos COnttm fild the ceinPIaO al ft mate, received
46 peren of the vowe. Hymnt lost the 1994 geneaW elctin reciving 39 per cent of the vot.



~ms, he w ~bsimwsq.Pk7-m

expelite wit ai mWlve hoe

Firleuw HyattP.. W"di %a Hya&WtFs cM~iw fth OWm a Am" adwagmn a

~. ft runwald's i IavlwesP kwf n= Ii wWla

As3;ind GwewadM descibe he carerih woreoition tetmoy thWjrt of hersUpaa

experience was in political, rather thun commercial, advertising. Nevetheless, she tsified, in

The 1984vintage television advatisements continued to nm in markets outside Ohio.
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am ad my to in=a*hwyjOuri on W. annl d hus eecak XWil Le fny qod

dw is satyeig about them dug ismy way ammbe viewd aybug Io hiueme my co&n"

U7 bwvr (nwald's tesduiwny abo s guid sin it M given cDOWaM no SiMiit

C4 ~i " b inomaWs dwPhoor dw dhue ds ismuisi a HOWa copi rstmor CW4*A

kboat i a ftd w ail frbhep *woMd hoe bown apaboiy asoffud

in s Ioa dw tems Us beliew t p is &b I- fte Fkm toIs ti)o af fmw
cWmPrua wka e alcisciabmm law, -o .theCitmcmp ~p cn ebv'.b

r*,uuid eirec and apidse in eA Wdr sleds. low wene combW e d h~sr do 9611116 sib
ON, ad-oudhmmmm. hise ins qppwsiy) tabs Us ?eldeftSw C imes' * " g

QrwM. Hmwem the manstis is negd by dos 4epohis Noomy of HyaKI Swanm an wmli k b
deolt ,Yduas ir &a 1hOn i mb hr9nd Onwoiwt pd le d -elopofteldwPim's

advwooto Is tefrcapseitim w~ the cmpale- teibiSwan ad (nwald "w v bawwi ddas
pae tut"'ay advutfising tutrepblacstose cleisiom cciwn-cila ut poably be viewe anwftinwU
blanic the outcome of the elecim ... they wer involved irn do compliance rev iew,' which dii adt scmwily
ichde revew for compisoce with the Act. At the smtie. Hyatt tesified, "uin the copecifies of doing mse a

favor, helpiag me out ... they were lookn at these scripts and helpedl develop, these ir ipes(Jr But CMa thi
Amesris is aiport, by Onanwald and Swan's testimony. Neither described a bifWtatios between dieir roles
with the compag and their roles "helping [Hyat out." Mareover, as will be desatked irn more detail Onawald
testified tho she wrote the unitial and -some subsequent drft ar ipt fo kr the Firtn's andvatiseomt sad a several
pointsn her deposition testified tha she did nut "review" the adveutisanents.

Grnwald did, however, conflnin Ornut Hyatt "feb a~ it would be inap-roia Us contdom ID SPPOw in

Hyatt LeAlM Services ads as he had always done."



Of the othertwo sdvertimaents, one was a general adwdtivenes abouat what sint of fins Hyat LealW
Service was and what sonl of work it did, and the other recounfd tdo toy of a dioe

I

- i 1m OmM soft id "1im 0, vfs OuMul l t'lil~d

&ftwdi a 0wE" *0 aiuime s w ," w MA w do wHot bep Smie bb u *lu.

Guwad' 1w led to -I to 4 thew 0o000;*oIt uio Ilyawi g Leo. So. IV

Of d t(h Melibr ndaw eatelpi nem im

For example such a rhI ice led lo, the deloi a n afiedathe *a, a *d Pj

Chris Mumns a maag u amomy in ow of the Turn's effiem in f Abeft 0&k amm a

a-IM m~m datd Sepimber 9,193, Maso mbuI&OssdpaiblemoryidMm to NEIovk

One conx i 1Cerne a Chapter 13 bkupc.Another c oncer ned, a divorce and domestic violnc

situation that included references to an arson and inu* c complications. Another concernedi

the Firm's rtepresentation of a client who had been indcte on bad check charges after her purse,
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~ policy. And ady m PA11muNeal I~q ~ h Ir b w wMx

-Gbsd I finoubrain bi n m intochis inbom nd w msg bU

- Ihese Mis couldw dmde.wOfd @s tole Ii.sbite byv Mams Omai Wsel-,sd

bKO Ono r, -- d abovs, the y cmefof sk du th eferr tobhaltcarchmes

A almuila choce wa one aho 3kb Morris, a HyattLea Servies atorney wAS

u blin the Comu 0 OWPOE u nm a xy -de cm k bw iwId

&rmfd a script based on the story iea. 'Ihmaft d els the swy of "~.k, who wasl da #0

low Us house to fixseclDOUsav-e unail the Finn's selorney -egotIated a pSynua vlim In a

-ion wm idatdNovember 3I,9, Hyat for Sat Cupig irco Mibk

N di@-t Mlkovichto inhuan oris tha

(4nfo u~y, atM.w~indsehc m i fwa fon.a 66s, s t v e

N ~(Emp0hasis added). The evidence supports ant infrene tha Gnmwvald pc ite ti

decisioL 9

9 As nosed, Gnmwald tsifed that she pintcqated m the selection of stay ideas. Mare inpmeuv*y, Swans
memndum I s dated November S., 1993. November 8. a Monday, was the firs business day afler Fridy,
November 5, 1993; accordig to her date planer. Grunwald spent all day Friday, November 5 in Cleveland
working on the Hyatt accont.

Swan's memrndum stune thud the original story idea for Morris had to be changed becaus "Bill
(possibly William Brooks, a senior partner in the fium) and Roger (possibly J. Roger Crambie, the Firm's managng
puswj ar e very shy of usni thi example w C4hanbus because we have enciontered ne dfficukies wit the
bankr uptcy trustee in thd jmisdiiction." References within the memorn Ia inidicate tha Hyaus, Brooks and
Crombie, as well as Swan and Gruawald, puticipated in the meeting.
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dw bomkb which hadoo barn Afts md a stack ofbifl which she smuddal cotukh't pay." By

coota Uw "dman* ban Amw ida that wa chlosa beotg I ", bieuwd Aon it an *

e.win. cw. A=seasha *7qwpee.. -the mther mdd he nly sla @4*y y lWWd

bow he Frm's atorney uabieda guOdul4cbe two-YOuold ford A III ftn d

obind beCefils for*e bua* ae a rue victime s' M awe oi a SwWS

minrusdmn~~~~ sbIU wlht pme nows *ha we bund fwm Dmi to me t Wgdd

Dayto #2 ... DesW &wm "oy was pew, lxt we thsqM Us seadicy weoss .i.'L

once auit, Urmm W patic-ipi dwechoice favuny id ha --lh dol ftg

potential issue in the Senatcnag over oiw tdd Mwt The advadlsmna wI . Il

brodcstwith the oenig sentes exacty as Gnawald &afd ti

Giudtwahi td abow te ad utsemnta foflws

Agan, I wim tbouh t&e -i proces with each of these wqrpes. I wm provided wfth numh
from each o(themq law ersasosed. They each a~pWi seval cme udies *A they had bee
involved wit in tbek office, and I selected unong two or dove, faw or fmv ce sauda do 6ey
suppied the vi es th I thoug& were the moa cemupeflig I madethoe selectiousbesed w
vwha I thoo&~ wae the mma universa exeincsd from wha I wu WM of wat were the
modt typica kgMl cam *a Hyat Lega Services deat wdIhiTa a how I chose this tepic fOm
tie mrisl W. Het pwevded.

Q. Did HyatO Leal vices teil you that someone bein a homicide victim is a comam rom
for someone ehe to file for guffdianship?

(Footnot continued on next page)



km. Anu~md,~ud ds ti~d YAITfLUAL

f ty eta *6wh had bee divoroed for year w10t eme o~h chil -PDA a

Imf dh net 9 hv the amey to md he ole chil jo Co&Lkp Mhe Fles amtorny

4d0011" *A t wclie still ha haWsig loopmty uvm le binned bw hand a a

~I to ul leves on the PfOeopry ftr ft ba&CW c Ud ~a Min 7U aty Wdes is AMou

elst cqa wh cr. e lCg lea bl I- a MISS, ofd e Nk It b &0 broed mn ae

MWl Wtebe. Tine Flea's atornny ha the grum u e~I n

ld bilk nd maki the cog*l "'so owewl hm-d %i& && ladb lkhy F gd I

~~.bae coa* heGn. MhuMb Inmd "~di ie a ak fr Sy Ufaw~

"~veso apealmd "cmoliossJ.. evyC Could rlt o"i ~ b e

We& about child support enforci n radhe dm one in whic an eldM* coo*k wwo*c

v~lwelbned with gladnes &hat they cred~r

Not onl did Ona wald se " story idto touched on health care, cime.,w or

suppor enforcmnt over those tha did not, but in tr instanme she inserted -A Drefece to

specific aspects Of the issue of health care, such as insuanc coverae, risig medical costs and

the cost of long-term care, that did not appear in the attorney's story idea or an earlier dIraft

.. A. I think the issue of gum -Iansip was oned tiMthy deslt wdkh I *aii the 0 em~ behid
this story was something everiwne could relfe to.



~d u~rfrenc mat lmme a &uftevo nrp ate Nlw 9

wedialbllswee-& bleaben dma or maejuntdltover It ft, wid4

adwvllpd -rtn dAis fine. OnuwaldtsifiedWa

[al daistje I w asoworking iv th e no sti N W Commits.. auda

Insranc cvmgj.I'm sur I w" qtiw awu w healt cam wan a big iW i
the cowuiy maO d be i the fuI.Bt ima'tamy nadivam a h
wdt the scip this way.

Grmnwald also Itrangiheed references to eath andwthe4srip deVeped for Rich

Morris after the ameting lecotie in Swums? November 8 M m Mouhen i hjetd ms

aognal story idea An maded sny of a story idesa d"d "Chokbw I~~

tells the story of "Bsmbua," wto "had bem a produ ctii -eo P of society11 hbl"I&I.

problem Wit. Her medical prblm qairaled ow of her oal ad zhe vi te o

her bill including her medal bils" Ik a " =cip baled on Ur new W"or idt

nim is changed from "Barbara" to "Linda." Where the madd Aomy A 0w "3S " 1 1 i a

simply to "Barbara's" inbiity to May A of her bill1s, inchuling medical bills beem of be

health-relate incapacity, the script about "Linda c otaim 6he saitence, "Her mafdia Nil. got

so high she couldn't pay them anymore." The draft script subty shift the asFia ce's emphasis

from "Barbara's" "medical problems" which "spiraled out of her control" to "Linda's" "medical

IIAs eventualy bweadcast. the tine was changed slightly to read. "Their medical billk wen ubefievable, miW
their insurance didn't begin to cover dem."



#w~~~ nkdeskwiltft pkink uIm. Aamy Dftb V

b a n s S .1* 1k's officesn aw th evelud mu, wn am of t6we uecsd by

Mfd&ft m~im We ibr ftim's adio advu--uuiss. HOw*Ve,byte tf

=oft rpCMomed, in Sm'es Nvda aah o11oih oee~hd

ar~nmy Swiy IC"a or Wa wat Md winy iuuoy .na due No"w3

minMe, mInn, Sm inmd ~4Svk du2 WJod t speak wit DSy WodetoA

a- m -Iiar~eaee P ti. -imwhaarer smetime besusm Nmove*

md Noeamber 13, a way of a Mry Wdea for Woda wn Pae sm P

manmw~ t 'Mmdyl AV=2  w "MiefindJil &wed on Dinis PA isis~

tinnd this Amoy idlea into a draft script dekd NoIbrI;Giwl to~d

reference to "mirsing hom issues" int "o ' of a&l sin was worid tI ife or MW d topg

into a nwinung hom or faced majorm dia nxx cpee it woukka't totaly buakiqut bwmo ad

she'd still be able to leave a legacy for her grandchildren." In its final form, the adveammo-ewn

referred to "the Swansons" rather than "Joan" or "Mrs. Swanson;" the Swansos wre described

as "also concerned that nursing home care or a major medical expense might bankn*p their

12 "KMz" remains unidentified



is avowdmbsmh, sM A mu

edwtaumt m pm ws frt Thm by NiO MmnAdetll at a cm o(SI IAN^1.330

accrd to an Nm Wao by Bill tmr Advtl tha d t a ftheP..3

~~ygam nsm~atnm euty Dmber, 1995 mi lat mm*h 1994cm 49

ataias 10. A...C~CiniuiClevelmi, C1 nDaytokTadiinw

YA1%ts14qmwv m ibbatam-' adik Mmlcit~h i=Ofm(t,46. Mek s

thm&ac advatm w bhosamil 1t~e4

7uh I advti vmm takm. off &he * at t ci of Mech 1994. Lo~m',,

later,--mM--mb acuiAl d ~ dwdbyt 4- & m~e th Co alhe

Wesihied th a. Fm'~s -wth a wm tha fffthe solaly hecinuo*

dem nstra-lle tuludios &te Fin's %nsiness in Ohio dwig the perio ft we A

No dcnnswer proA..ewd ht ither suppor or reffte Whs Yetn.

I)Athough directed to the Firm, the invoice wa aso, directed to Swam's atentima At the tbot, Sww wu on
the Comimees payroll otthe rum's orm 1-0LS MuaeSL

Howeve, a docimest indiates dth "uI)ytom Gimas ipr adv%6mnialum wmlA- %pulld fta
roatio on ra"j statits in the Dayton wad Cincinnati mwkets in lat Feammary, 1994, shortly befix die beghminog
of a trial relaing to the homicide referre to in the advadisment.



(3mwl uiHyt md be"d can ad c mm a P UfO is isbn s

cuapuwi y bar oxu d begawin ra dio advertisunsata for f Fhm "

ondwab.w' A am q liW Woftopics, h ed A Hyatt Mesehge WudlaIC refempes to

"Hieft carl '3t,"-Wbat do YOURd of&* 0(13bii Indi ffa PlW esamb

Pft f = 0(h Co . totila do .13 'bdhievI Me fist ulq al~

tbu Imadefor mysefffor ameeting and videow kbowihM.y" She identified h

mewtng as takin Plae in culy Octobe, 1993,, which was jugt prior io the hiim Eher

&g &uftmrdio scripts fbrthe Fnn Gnmwald tatifiedthdie did no

kmw what * oihel toei cafts met n but brm 6hes now I en * W
wa~~m fWn ntw~ - uIp~ua Hulkci~~

mim .. Thisuw A -AM e~ pe epus W Hymt for eithe &Wa~j
or,, 0Mat a ftlrp Pow p n mtecq a helifg Nom beat amwt

LAMer She *:sfifie&

(Flora& cm&didt such as Mr. Hyatt who has never fn for office bfeit is very
common to make sure thA thq ey comforble1 with wh a consider So hot
%amk isa... of the day. You wili see tha abortion is he, gm cootre is but*
NAFTA is Mm Iliese vwe each im tha hav amg putism view m aimr
side of them wd maing sare tha a new candidate is cmoabewith MWi be
wants to say is one of the most inportant early kinds of prprto yuctgv
to a new candidate.

... [This list also includes ise htM a h
Prsdeshalth car reform bill and issuies that we specifically contentious for

Mr. Hyatt the role of his father-in-law, Senator Metmenbaum, and this was our
hiying to help him, continuing effort to help him be prepared for those kinds of
issues.

(Emphasis added).
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5 r&s jnlw locs vm meb fdth on of pofnmd for cm is @ uiwald'S&M

-me imliatu *MkA a' in ON* for tocaw mulum on NWvanber 22 mad 23, 1993, n

viekeence PSe moin Ges Chu is i pm to poling or te C s'I hs 2PON" P -mono,

W& Mefte n, Sanbera*m 29 md I-oJenvA - 2019M3, mid i my5, February 4 mid I " o

16, j 1 4. AN bth dw & of&Ms diAn we= widw the ti A InP in wh c heFIrks is

sh fnemuwene h IM sd1C~

(44 MWheulies bdmd aegy doe in C Mai S Officets poeuo Momnn Wn

COofime COMse 'S tele ision advat ig s&aFebny 14, 1994 e or rm h i
tv)

Bdew md Dosm" to lad Htyam Themk ~ Oto pmode abu forte

0~~~~ ommittee'IS tlevision advaftisin mid dicie how th olngmdIe pa e

mpore he aj nsfor propoed tee.Attched to the I-aMorandum we *4f

scripts for Hyatt for S=We televiinkp 1 aveutisetm eu neemn crime mnd health care

(including health care for senior citizens) among other issues.

Thus, polling and focus group research conducted during and imnmediately prior to the

period in which the Firm's advettisements were on the air confirmed that crimne and health care

IsAll of the reference to MelbUi refayed to his work for the Committe. Gnomwald redacted al entries in
her date planne tha did rot refer in soeway to Hyatt or the Commnittee.



*~~11 .1. ad d~gm

mffynm" a&"int inimin mpo dqa ~ir - ~ si b ed -

C. Novwwape R- rm -- Rtf Immh Car, mad Ciin 1 m fsC

Daft the psid the nui's radim avdvmt1iP.,mgs e on t a*r nits in (~o

sa epp tded W ket me ad c im P em imm In &he U.S. Sinuscapngm

Speifia~. hit cme Yrns im m a m--ap*m-ism irn of" mCIs in she

mn Febniwy 2,1994 md the aiJ~n Febnmy 27,1994, vude 1 "filrFem ft 0"1

- m tuAM weau otind uch in t F ' ' n Feby 1, 1994,* AwEO

alft ~ on Febnmy 109,19 md the an Fdrnuuy 24 md bt 13,

IM. 16~

The quasiom in *&~ maMw is whedhe he FRa's radio advat1% nd-s m

to Hyat for Sewate As noted, psymnTe m &dmo for -yppn eo

T1e mdcl.. s,er to bafb cae as -e im were~ David MameW b L. k
LAwyer Say He MOl &Lkab mP Dayton Daily News, Feb. 2.1994, 1 ; and 1 2 Ri Smm
tm io Ohio Ma Rawa How YAtM Fedi Ais- .mhC Cohabma DisIpCh, Feb. 27, 194.,38. The

articles feferring to a ase an issue were: Dick Kbwiw ___ W&yinI kLW*APA .

CriiOne S"o Toay in SeM Md000'sa. C'mig Emqufrer, F&b 1,1994, Bi; DavidMmi,
emfmi D~p~a o*l is L. Dati finar eM Ato Effam Daywa Dmily News, Feb. 10, 19941

3B; Clim IQp in fChm NewPol Cokbb Dispel*h Feb. 24,1994,11 B; amd Ropi K. Lowe,
flmua&Par D~an owtinvu ftk oye HyU SM Crime ms TIn lam Wkk~ Cb

DsacMar. 13, 1994,4C.

Thbis office has to verified the tmi of th content of amy of these articles, mnd they in so cited fiw the
trut of thewr content. Rathe, thefr very exitncem is evidence dwn if die issue referre to wa not am bm in the
election campaign prior to the article's appewace, it was afterwwrds.



............ d~m h~e~w 2 U.C

~I~S mad heCo urme's -e- a- f Mn~i Wit C eles POW miaccmg

udmsd t toc fort advuliut dJ Ie th i -Ilf e k" daft sc*p (and o ftSesvera

- M&f) OfC&( W eah 1thm sot St. de *X" who Was a former P, -I gIs

eftr Frm and wxdue Hy M sly. Hy LeAl Pd povide al betne np "wMAn

No wbuad u ?Alvi*bHL*" amgee d the Fir n teo~. Fhtyte Mi-e

Hy^ts de-1o-e the io~is ieafor te Firm's mvt~c qaadcm~sdBn ma

of ~ ~ ~ I1 0ac saip A ciof (Sad=o 41(aX7)(X) thee lIn onc wtbw Uft '

N' m~ -A- a doem P s vwe , at loas in put for &e poco of m~rIs Hyatts mhe dsm

CO2 U.S.C I 431(9)XA) or w~r thy woe fwftsol pp an of ruabi th

IVJ FumL

0) On a number of casmthe Coiiiahas Cnsidered whelher ra-

odher activities involvin th micpto of a Federal cumudie result in a -uR I* OR or

e Gedtr o--n beaf fth c at. "~g Advisay Opinin 1992-59 1988-279 198&-379

1986-26, 1982-56, 1981-37, 198022,91978-56, 1978-15, 1977-54, 1977-42. ThMw miso

has found that a contribution or expenditure will always result where the communication or event

involves: (1) the solicitation, making or acc eltanc of contributions to the candidate's campsign,

or (2) communications expressly advocating the nomination, election or defeat of any candidaste.

AO 1992-5. However, under certain circ-s-- es the Commission has also determined that an

event or a communication is a contribution or an expenditure even in the absence of solicitation



AMl o he idye In white C~sm he. Oa d a inWildm wt be 'k

popaeI of " a isi = eheelm in t em of eximan advocacy.

O Onek es. puiluly helpiio moias ofthlsnwe. In Adviso s alm

-U - a C~WW ~ Fdfd ~ ic bw h 9 k Co Run MOP lius 0 OW f the &W a

in4 ideoir a mifrely unda bier ediboia col. The bou hld dme may eft of

Irthe aews..s& would be deuned oo be for t puqpme of ish e acli the k11lishe's el f

1) A ect or Sk Pve f r u ne is made Io thd mieccwm orqs i cae

D~ ff you or W w YM nV or (2) itf r e~ wn to 'yew vkews an bp~

of the Mewud a-- 12C039108 uica beyiondit pse idie orl. my 'NW 41

o ~oth"erwie idcat I'mri of the neVwslet a cun1 g Nwinici " Ind th 1 -Op

Hyat tetfied thA he pesnal 9 ar ove each f of t Firm's radio advertisenuft, Ams

establishing the predicat for aplcain of AO I9904's conteat and irbik W- nprOmp

Two of the content foamr ae present here. First, the advaisements' taglin of "Hyat

Legal Services - Serving the People of Ohio." which Gntmwald developed, can be viewed as "an

indirect reference to the candidacy, campaign, or qualifications for public office" of Hyatt by

linking the Hyatt name with the concept of "service" to "the people."

More significantly, the advertisements touching on health care and crime referreid to

"issues raised in the campaign." Even as the advertisements were being developed, those



~ud hinfrde b W i~ - ~ ft bom -V

~~ ~bw dm Pr euua -I HOW healt pa

shei was pIII Ryatir i qlls noigtlni ~s~ ru~gI

*0 sawfitm of gWkw involving Itat cwe for Ut Firmn's adutuui o W7 Mawy

dma did not she i wrot heaMt cme iefamcOs hft dh script wber dws adW

bowt sme beftr mid -rmI gdrd them where they aleady adi Ommd a ~U led

in te elecdtioa of a ntoy idea uimi idemIifed Ut Finn mid MA iuce Hyna, asiapmo

Iaddition, beda n wenmd rimpe in fa bec m Wu rie in Ut capa " wi

before t Tin'rs advaIsP are mtkaoff Ut - in UtIa W of Much IM9. As

~~ ~ shownE, wupqiw mm i rised the miii ofhealt cme and ce in Ut at of t 8w

cuqampas a*l as Febnry I in Ut case of crime, and Fdbwy 2 in t =e of bW& emL

Mhoreover, Girunwaid and her firm provided Hyatt with a media stratq ntauik P mMi ad sie

draft scipts for teleision advestisements AMon heafth cmarend crime toi tow dmm Fahniny 14.

Th11e sorraAMgI-mImor -dum and draft scripts were in turn based on polling and (oe w*

resarch that began even before the Firm's radio advertisements went on the air aid cotne

through December and January, after the Firm's advertising campaign was underway. 17

By conmo although Gnnwald also puticipmed in the deeoma efavasues for the Fim tha
raised the public poicy ismue of child support thore ent rei is no additional evidence duet ths imwu was
dbiscssed as a potential issue in the Senate caupg or th ai became an actuial tsa wthe Senate campanpro
to the end of the Firm's advertising campaign.
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to-~ to adhII n-

emi atom ca mili a M t lfasto Ibw sSOfth

110Ium 1mbS, *Achd mdth adimuae wemin pw't wPVgtofiM_ -- A

Mvimy OpWnio 1912-5. Thu., a few &im main the sem t -cms a

canddac &wCemUg.achded wh r r miii Em as hv'i mel Moi edm

"d=e* at a c Io friwnte ir #oft m Imr tas ouig.Tkr~afth

held "~ ft 13U lviseat reumfefte npulaseoif imi ,u pn

Plectiome 1m i bimE u miibem.()heaut1w d

bea aied *ineqtlve of te c ym;(2) the, wa asImficios 0(dwawpolwaa

ca-ndidate; and(3) thee was accelegationof th du ida clone proxiity o thePr* y

or geneall elecion

Both AO I91M-IS mel thi matter involve Ivuris by law firms ic M& MW

partners were cnidates for Federal office. However, the similarities end there In AO 1912415

the advertisements would have been aired irrespective of the campaign; in this mater the Firm's

radio advertisements were aired precisely because of the campaign. Additionally, in AO 1982-15

there was no change in the fr-equency of the law firm's advertisements in close proximity to an

election; in this matter, the Firm's radio advertisements stopped altogether slightly more than a

month before the primary election and segued directly into the Committee's television
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IN46S0d am this mw.w

of who udst ~ In. AmOugla S M mqin ftv a ism as m-olet~Ihe

advustinmnts dt -dsso mw ntd oly asO twe Fm' I* Moemer b"lS

1) AAdWitlueg inVOic o te9iuto combs was fulected lo te Fir.aim g~,*

a oftit O0 w M&l OY ft MM Becuae te Fun is a pI neAlID me~I s

042 U.S.C I 441 a, rulu Urn *e jMiranbI ioM on C roldor D&ts o(2 UASC. 9144I11X~
0As nAutd 2 US.C. J 441a(aXIX(A) liit ---bgaa 10 am Ow~ 8r

a ,Mi cby ay pawn other dmr a madInm poooca cOMMW

o tdm St000 perebd elcinheFirm's acvatiemenbscostnot lienwSti 3 13,187.33*" Ey if

this unount wec discouo-tnted for the (set that most of the value to the cc uiasel pme five *0

firom the Firm to the Committee was well in excess ofS ,000. The Firm's contibution theeore

exceeded the limit set forth in 2 U.S.C. § 441 a(aX(IXA).

IsThis is a very coomseruive figure derived by ading the air time cost of $302, 146 to the pro icion corn of
$11,041.33. la the intresof expedtosresolutimo fthis materwe do uninclude wr uiuinil paoa
conutrbton Of the time of the Finm's itorneys *w worked on stoy id=ean d lent their vice to the
&aertismts.
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b.*~p~skw bave be^ at weyto
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IlL

F~ bd~ cie to belimv thot Hyau LegS *w 2 U.S.C. 441(a).
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11boswi gaxmdby a-wMI-i Sedby, Mwy Doy1 for U.&. SPeI

remmwto bdiewh vJ.dd Roger Cr.* viood 2 US&C. 9 441a(4) Ile Office oltr 0vmW

CoUMme ondneduainetiatonr suMto 2 USC. 9437g(aX(2).Thabrief is wtuoof

tdo invdert

EL FA AAI&L~LN

A. w i

of cotrbRIoWMk0 parm my make ID a cud~for Federal office at a cwsIWe's i id

political oumvutceM In putficulu, no petn who is not amuicddnpotca I e

may -o - I--I u momc t= $1,000 to a candidale or his or her msthrie con'amits Wilk vasect

to ay Federal election. 2 U.S.C. § 44la(aXIXA).

For purposes of this limitation, the term "person" is defined as including, among other

things, ptnrhps. 2 U.S.C. § 43 1(1 1). Contributions by partnerships shall be attributed to the

partnership, and to each partner in direct proportion to his or her share of the patesi profits

in the absence of a prior agreement among the partnes to attribute the contribution differetly.

,9= II C.F.R. § I110. 1(e).
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~b~is.Imi pIo wukmo amy P66 atiMVi 11 C..A 1 ""WIMP~ Aq

loll! brm ia nade wirt e pousclftueqN s

~~ ~~frsu(.r 2 U.S.C. If 431(9X(AXI) 441a(aX7)MMI)

MW dM =SAM in MW cler ym. 2 U.S.C. I 441s(aX3). For pqpmd ~.

MV lbtk MA mdMMa #j am&k mna yM dlhwti &Me &C l ywis t

.4 alinid w is ich c M eis ashed.d.

01.a. Hyatt Eadiks

Rvsponnden J. Roger Cmombie is a parner in Hya Legal Servies (hhdr Ad

Firm"), a law fim operaed as a partershp under Ohio law. At A time fekwa~to tt0 matter,

Crombie was the Firn's maaigpartne. In 1993, Crombie's share of t partnershi

aOwunted, to 19.343 percent.

The Firm's headquarters is in Cleveland, Ohio. Joel Z. Hyatt, who founded the Firm in

1977, is One Of its senior partnes. The Firm was one of the frst natioa law firm to speializc
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Mw~ avl th w * a ofd &Nhalq andloffice coew anee of it' a

A 1 iam WeAdm ofI..4 M!6me Ia e m~m a w o

kkvis wa te Fmim's 'mnedwn of clincs for adv ti beho em 1977 and 1993. H

WmWWOPeare in &Ce Fum's tlevision -. A- rtiem~ die "talium," or duim of w of

OM -A edvtsememus we Im Joel Hyat. and you law my woi on i." Om Pml

Frm's teevsion_ a a!*ti tu-- d was Produced is 1964 was AMi being 6 nreomd 11- sows

aele, ic~mng k I Ohbiom id'19 . Ae ig X 6 101101 sumn s

tesimoythe Fir Puimpee with weftli at vuie tims b Pe mum IM7 a 1W.

Hoeeshe testified, mo of these ePeiet Imr I -0asMuch Iu~ v the ord Fhm M a

teevsin dvutsenetsin which Hysttpersonally appemcdL Hyaestifaied i booof

hi rcoletinno oher peru hutmqed aaspeprsnithFi'selvi

adverising between 1977 and 1993.

b. Senate Campaign

By late 1990, Hyatt had begun "testing the waters" for a possible campaign for U.S.

Senator from Ohio. On June 30,1991, he "voluntafily" registered "The Hyatt Committee as an

exploratory committee. In a letter accompanying The Hyatt Committee's Statement of

Organization, Hyatt stated that the committee was "in connection with a potential campaign for
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(&a 196245o ft mullhluia ado polhm w could imse so rI= aft" ioikg

Ada r aift ca'S ugItLLms. oweer be tesiffIede waed to go beyond h

uisM, wt of te law mud deprive his n ppamstf of the ise

I addton, Hyatt tstfied be bed two bu m.las con aoa the NNW'

Aadwsi. HySt cpU tO w heecion md knew tda if he vpMn he could soeo~

leow is anmy of the us's aivmIg w! Kok 7*)"

(peibtng we of the mini of a lawe wbho WI~pd office in an~ti ca jof

a law firm if the lawyer is wt reglarly and actively patcn with the fim)L Hya t " a in

eisecta ewntdt ei eungteFrafo isdpnec nhi rsnei

advertIwg Finally, exemaMed ma Hyatt's esImonmd ina -I tothe file by

Milkovich, HIS Mangeets marketin director, Hyatt was concern=-du about the age of the

television advertisements. Ile advertisements then in rotation had been made in 1984; this was

the second half of 1993, and, according to the Milkovich memorandum, Hyatt "felt that our

current capagn... was 'tired' and that consistent with our objective, we should continue to

experiment with alternative media."
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illb - thedy had aftull bmed.& As re d ha Polc' o oft in

"~ ft b ilkovich and Cromni on Aa~ 31, 1993; in dtha wuqHatIanc

dma~i 0 bow the attornyele a cia md kpa 90dlin 0

As (nmwalddeaciibe herceer in swam 1 deoito 1 etmu~ dUn m-ftA~Ofty #k

t 1f utr or early faM of 199 Hyat asked b w heldp dveki 1s~Wf Fb

1dn foractma pay.'

Ornad said tha she was Wld"some lega coa traolqt rg kn fc

can be in an ad for a legal services company," ad thue she "was giva t Ile,~ iapnnaiUa

AMot the knsof case nd usnse that Hyatt Legal Services performed." Hyatn *WSWfi

4The 1954-vintage television advertisements continued lo rn in makets osiside Ohio.

Enre FAt WOnrnwald's date planner show tha she entcoded a Hyatt campaign "reseat irn Ohio on August
23 and 24,199. It may have been at tis reteat she testifed ma she firs heard Hyat discrns dhe Firm's

0Hyatt testified that he could no recall whether he asked Gnmwaid for har inice ar whether she offered
kt but acknowledged tha asking for her help 'would have been a perfecd natural thin le do."
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or~~~~~ tw~u. n is Edf the Y hays d Wut d o dar old 4Would 1k i! ft u y
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Wrp d peroumldzafied mviWed i th scj Om wadaso tatifie d d

dehle Wth.I:III: *mi 10uim neWs gjWbich "a *HYA Leoa Servics

p Ohf Obio.w

(3wual' W ait led So teu develoMnt of i .1dai M Iforw eftf Sit

of thee contained referencePs tha may be viewed as associatig the Fi* nd 4 hu Ameyat,

with t&e public policy issies of hWea we a, crime or chil s ipa t cnfouwmeatS For *M of

dmee sax. say iideas that touched on thensues were chose over othe r. con*pet-g Sky iea

that did not. Gnznwald either made or partiipate in each of these choices.

Gnanwald did, however, confirmt that Hyatt "felt that it would be iUNWapprorit to contbwe to aippeCr in
Hyatt Legal Servie ab as he had always done."

Of the other two adviertisemnents, one was a general adetieft about what sort of fka Hyatt Legal
Services was and what sort of work it did and the other recuted the sloy of a divorce.
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COA ch dift Imns wheUb Riobkn~is, H Lqval Si ~ b

weshed Ur Cadiu Ohi area, milndam mmy lesmmmg a I ~ ( u

C, &vaid a scrip boned on t&e tory ides Mwr &olt ib te gry of 'Mikej v&& was dn"a so

01lose his house to fcucom ii the Fim's attorney negotad a paymi pm Is a

man-xmtd Nome k 19931, Hyatt for Seate Capiaifeduir bkdiml Swan

directed Milkovich to infrm Morris tha

[ulnfortunauely, none of his original selections will work for Ws even though we
particuliarly liked the house foreclosure case... WMg we vwod ijk w
hmwmmr is'ase mher Rich ha worked with soMuu= wIrn _a jwohm Ith

halth care -ills iIa 10 t tWr todU by Chrisman in Akron.
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do bmbswd be am11 bin asf .0 a K of Ul bc die ambeml omitt Pay. fy

ft. dd im*p bued an Ow e idwa was chain beu"I fir*i &heud A o m ft. n f

ev L A womb=a Wing ~... Ow vio hmp ad Em only Fpmatt of&a two yew eld

sensed ~o bsi k. qjjgW the seit% Imbeld Thys O #2 a =lnoom

obtimd bem-ufiw for~wmoly vadew a aon viothuu mie pn. 91m's

-nda aks NIwi b laIP nosjie *ta we ikad for Ieamb o ue the .ey bu

Dys=n 02.. . Deamis fi soiy was pV.ai but ... thoegh his wcmW oy me o U.

Once again, OnvawaldW pticlipaled in the choice of a smy ides%; -hat cotinpe eb f.

9 As noted, Gnurnwd testfied dha se puticipwatedf m the seeio of tsy ideas Mane heorey, Swan's
n~co% I I mm is &"td November9 51993. Novetber 5, a Momihy, wa d&e &im bume.m &y aftr Friday
Novambe S, 1993; acodt o ba he dt plaier, Grimwal span all day Friday, November S in Cleveand

-om on te IlyM acoa

Swur's inevma&in stats 6ha the ouiaa stmy ie for Morri had to be churngs hoias 'BEI
[poughby "tismn Broeks a sWo pwm th e 6=nr and Rogm we viny Aky of usift tis cmpl in Co~rbmnb
becoms we have arncxrd VW &fficltie wi* de bmknapscy tnwee a *0 r"vsMtoa Refuinma widii
the NeM=n~ irndiate hHyatt, Books ad rmbieasweilasSwanmid Owawa tiidpiiioate
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Smk as*Ad did hav ibw b s~d tor dietf dIN= soflegs. he Fiza's n y

p a uud levie ca the propery farthebec chld u~ The ilwamyides

eCderl cmqie who kewudM Mhp lepi bi~s an a n* ofhsuhy probd e

add Wakc Mw M 'so aummya6 hor Ons giwIdi inm ds teby wo

9 legal billsmd u~hng One coo*le Ps i Aiwbu d wit glahs *hA tey ali *

o) pmwn e =Am~ bcanag Although GnmMWaldtified tho she w locka far "y Mdeja w
PN

ON Grisevwa itiflgd About &e ad wisoment as follws:

Again, I wd Uuuh thse, pi a 1em with each nesew scrits I was povds wOt ham e
fom each ofthelhwye, meniond. They each sqppi* sea case studi dt 1 iy odbb
involved within dmroE~osa mloslecte amonag two or &ree, fim or five cane saat thm
supplieddth atnds thdust Ewugh war the mn omp i I maethose aepit cw booed an
whet!I thou&z wam the most wiwersl exp.rIenmd from wrhat I was tolid of vwla wm the
most typical ega cases that Hyatt Lega Services dealt with. That is bow I chose this topic ftom,
the material W. Heitz provide&

Q. Did Hyatt Leal Services tl yos that smnebeing a homicide victim is a comm reason,
for somaeone else to file for gmdi ip?

... A. I think the issm of gowdil was one tha they dealt with. I think the enoii behbind
this story was somwAhing everyone could reate to.
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=dpL Ow so& i~a h.= in o mapttd on Chis MinWss my Wdes weVg o
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-the script this way.

(rmiwald also,- stnthened referenc-es Io health care in tin script developed1.- for Rtich.

Morrb after the meeting recounted in Swan's, November 8 eonwn-rejeced Moris's

oiginal story idea. An undated sunamary of a story idea entitled "Columbus [IJ Rich Moris

tells the story of "Barbara," who "had been a productive member of society before her health

polm hit Her medical prblems spiraled out of her control and she was unable to pay any of

As eventuakl broadcast, the line was chmnged slighxtly to reed, "Their medical bills were w e~e anmd

thei insuece didn't begin to cover them."
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woiked in me cite Thu's offine in the Ckemi mm, noo EOm 91

MY~we may ideasd or Wa m "Acjoed MY 1h6ft k w~m
meou1 in SwanIP informed Milovich thatJ~ 'ioe sw@&ss %*ht w~eaum che

prsetiga proat casepesentin *a cuemd u..r &mew "awm PS; b 0183Wi

and November 15, a inmnuy of a story idea for Weds wo paetd ia VRfd

memorandum to "Mandy/Kate 2 from "melindsIJillwm BMd on Demis Ileliz I q I s my

idea about the probate problems of a recent widow, it also contains the suftew wShe dicha't

know what it meant to avoid probate and then there vm usihe ise"OArw

turned this story idea into a draft script dated November IS; Onanwald truisfe rmed the fleeting

12 "Kate" remains unidentified.
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laer, according tO,- &cmner prodmted by the CommkitesCma~e emt rmc

teleision advertisemenits expresly advocating Hyatt's clectios Sero. MIkovkicb and Hyatt

testified that the Firm's advertisements were taken off the air soley becaus there ww a

3 Although dircted to the Firm, the invoice wn also directed to Swan's amentioa At the tinme, Swun wa an
the Committee's Payroll, not the Frm's or HIS Muaemhts.

14 However, & documet wnicates tha the -Dayton Crm aGwianmd ad-vdestmn wu palled fom
rotaton on radio stations in the Dayton and Cicinati market in bf Fdnany. 1994, diasty befo,, the beginning
of a trial relating to the homicide referred to in the advalbsemnl
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Later, she Sestified:

[Fjor a codidate such as Mr. Hyatt, who has never nsa for office before it is vey
common to make sure tha they wre comfortablve with what we consider the hot
button issues of the day. You will wee tha abortion is here, ptm control is here,
NAFTA is here. These were each issues that have strong partisan view on eithe
side of them, and making sure that a new candidate is comfortable with what he
wants to say is one of the most important early Einds of preparation you can give
to a new candidate.

...[Tjhis list also includes. isin ha welio~~zilh
President's heath came ref=r bill and issae tha were specifically conventious for
Mr. Hyatt, the role of his fathe-in-law, Senator Metzenbaum, and this was our
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16 IM.94s All but dt o ften does wat wi~ the towts -Ok w os* U t imbu

mi cebes!I- .. Sla &tc n this Office's as.. m sing~ Ut ocic

of the Cosmuitlee's tkleision addi- is a Fbruany 14,1994 1 hi anmfm (Imi '-

Eskew andDomila o JoelHy#&t TIM -mmomudm outline prop osed thes for t

Cowinfees telvision advatising mx! decscribes how &e poling md focun group resWU

suppotted the recm mndaionsfor prpowedthmes. At sto the memoramndum are ft

IsAll of the refernces Io Melhsm referred to his work icr the Cmnit3ee. Oninwald recwied all amls in
her date planiner that did ncm refer. n mm way to Hyatt r the Commite.
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in ma ( g e ~m HMw YAWFelAbgH~ Chn" Dopa*~ FW 27, O 1W 33.T
artCles reformin to crime a = mise were: Dick KitambWs jj- -.-

Ci Cm ~loft~ in S mits Tom Cicud bquha, Feb ., 194 51; David Mmiii
soma~~~~~ ~ ~ ~ HeI ey-6 d a -S--m~ Daft Nows% Feb. 10,199M,

38;isNm dLCohabb Dbpqmtk Feb. 24, 1"94. 119; mi gW KL Lowe,

This Office has not verified the MAi oflibe cosP mi of mry of thws uiclm sod they we so cited for the
tuth of 6is consent Rather, ther wary emsece is evience Iw ith mwime ebe m& awa-me the
election cwnpaign prior to the article's appewnrce, it was afrwmwk
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raio, u advermts were, at leat in pot for the ppose of inicig Hyatt's tdb.

2 U.S.C. I943 l(9XA), or whether they vm for the sole purpose of beerting1 hua ,In for the

Firm.

On a number of occasions, the Commission has considered whether commmcaon or

other activities involving the patcpation of a Federal candidate result in a contribution or

expenditure on behalf of the candidate. "~g Advisoy Opinions 1992-5, 19W827, 1986-37,

1986-26, 1982-56, 1981-37, 19W022,0 1978-56, 1975-15Ss 1977-54, 1977-42. The Commission

has found that a contribution or expenditure will always result where the communication or event
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"(M irc or indir e rence is made- to the cniaycappor qud1l 1uWmpr ic

office of you or your opponent" Of (2) refee= was made to "your views on pulali pokiy

ism=est or we of yeur opponet, or [to any) issuies raised in the cupa "or "(3 dWIatrbios

of the newsletter is expanded significantly beyond its present audience, or in my thatdi

otherwise indicates utilization of the newsletter as a campaign communication." In this mater,

Hyatt testified that he personally approved each of the Firm's radio advertisement, thus

establishing the predicate for application of AO 1990-5's content and distribmaion prongs.

Two of the content factors awe present here. First the advertisements' tagine of "Hyatt

Legal Services - Serving the People of Ohio," which Grunwald developed, can be viewed as "an
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In addiios health cme and crans in fact became 'issues raisd in the Sm~upwa

before the Finn's adtsmnswre taken off the air in the las wek of Mal*, 1994. As

*iown, 9;epier arties misnd the issues of hafth cue ml crim in the context of ths Seme

campaign as early as February I in the case of crim, and Februasy 2 in the case of health came.

Moreover, Gnwald and her firm provided Hyatt with a media strategy memorandumn and some

draft scripts for television advertisemients about health care and crime not later than February 14.

The strategy memorandum and draft scripts were in turn based on polling and focus group
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TheFirm's advatfisemfts cost nm 1cm than S3 13,1 S7.33." Even if thisamow

d isnte by half to account for the 1wt thug most of the value to the Commrittmee fiam the

fy contrast, altho Gnuvwald alo participtd in the developen of _A_ etisunuaW far thaFbm tha
raisnd the public policy issue of child su;ort enfcwceaet there is no additionial evidence dho Ob 1m wa
dixscered = a paemial issue in the Senatemtpsig or thu it becam an actu issue in the Senat coappign ro
to the end of the Firm's advertising cunpaipa.

Th 7is is a very conser vative figure derived by adding the air time cast of M32 146 Io the pmdctim cos of
Si 1,041.33. In the iterest of expeditious resohutios of this muae, we do "in include u.urntifd pONutiu
contribution of the time of the Fi's atorneys including Cromnbie, who worked on story idea sd bwn their
voices to the -adveDRisements.
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wlida ~ so th cu1 ebhiorpies fde d ^A~~

is uThismue.1. Cme's $30,23.93 A~r to f( ,Ii b slb so

his =wmAd &Ami fo 1994. Comu.8 1m ~ e

C) cestIRD !tIoM attributabl to his 1994 limi a $1,00 0 104~. M" 10 RINI Oaw IM C

the 199 pnnmy elmction, aid a $I ,** general electinom rmo -o1y ft Smmis. ANl

told Cromi mad $32,239.91 in conariom attrbuuh ye~ w 1994. These

exceeded the limnitation of 2 U.S.C. f 41a(aX3) by $7,23.91.

Accordingly, there is probable cause to believe that J. Roger Crombie violated 2 U.S.C.

§§441a(aX(IXA) and 441a(aX(3).

Contriutions not designated in writing for a paticuiw electiem we deemd to haow been made for the oew

electon for Federal office after the cono tatio is made. I I C.F..5 I I10. i(bX2Kii).

AAlan Wheat was a candidate for United States Senaor fivom Missoui in the 1994 election.
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Dew Mr. Grwav

Base ik lona

MeGivnsy, asViWNm
(aid tha the 0

After- * e i Imge* COM
Counsel isprep w-~' ~ ~
violatio ha occumie&

The Co~amy 4W a* afqarve doe OUMMI mi~i
Submitted for yow ieview is a $a th doualtin e ofWG d t O ......... 4W*1 an
ffctual issues of dhe cow. WiM IS &p of yomw rucipt of~hak y" SWcs gk VA dwit
Secretary of the Cannimo a he( copies if possible) atati your posin ol aan the iin
and replying to the briefof t Gemi CemewL MMh copies of suh brief dmd al" be
forwarded to the Office of t Umid Cuamul ifpossible.) Th ensm Cowwsel brief and
any brief which you may subni wA be comdrdby the Cnsoebeftwcn cedn to a
vote on whether timre is proluble en to believ a violation ha occwrred.

If you are undae to file a reiawbrief within 15 days you am submit. a written
request for an extension of time. All nqucam for extensions of time must be submnlued in writing

Cekbr~f OW Ccneveeioens 2MV Arw~vrrwy

YESTEDAY. TODAY AND TC*WXXRR0
DEMIATED TO KEEPING THE MMSIC *NCVWMD
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lhs as id by a caq Md by tR Mary Doyle for US. Suiat

Comulse. OGS mmy 31,1995, theFedw era lcdon Ceuni-iwa Tee foam)

seaio believ tat hsHyatfor Sewde Cinim.mi Raed .Mciey m

(tioilcd ly, "t C~e)VE lt 2 U.S.C. 1 441v(4) The Office of the Ginrl Gm"e

comh~~~d mm antI pwu 2 U.S.C. j 437ifaX2). This briefis thwE

A. A a Ax

C)
The Federal Election Cuu1eig1 Act of 1971, a semald ("the At" W& t mnint

Of COingrMibAti persons my mae to a candidate for Fedeal office or a cms~sm ud

political comites In puticuir, no perti who is not a mutcsddt plMNCa

may contribute more than Si1,000 to a candidate or his or her authorized comtswih nspwc

to any Federal election. 2 U.S.C. § 441a(aXIXA). For purposes of this lbimitto, the tem

"person" is defined as including, among other things, paitusi ps. 2 U.S.C. § 431(1 1).

Moreover, the term "contribution" includes "any gift subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of influencing any eliection for



AMON&&r 2 U.C VIf 41PAM 441*(X7X))M Mh Ad d It imed h rs .Myilod

mysmim C ay * ali Iuau in. '9ftft 2 U.C j 44h

1. a 1NI

HyAtt SmWIw 008 lo, "the Ph.") is skw be u a~~~

uMdIWOhoklw. us mtu Ciffi-i. Ohio Jad L 1~ * 10

I97?~ m f Ams~spS~m lb 'h. m oiw&W iflow,~

iefthe jwisaaaof A htk uMiep"i m Uft i I a.III I _-

mi fitka m

ILS Mmgnt Co. (reufr,"I"LP Mi net) is a oqiamk Wpuid

wI~ Ohioklw. htis locied at the sm locatio &theFm'sbhsimates Ab"At d lit

business involves t&e p"wviiM of mreigand officennsgi erie to the ]Fun md

afflated business entities

The Firm w aso one of the first law firms to make weteave use of advertising.

According to an affidavit executed by Jill Milkovich, HIS Ma-eun' arketin 4- director,

television was the Firm's "medium of choice" for advertising between 1977 and 1993. Hyatt

himself appeared in the Firm's television advertisements; the "tagin," or closing, of many of



mk *dn asws o r puinin b i oim 1 -011~um k- ~s,

-di wde e m 1977 awd 1993.

By his 19909 ~ a be giNo do Ws foremApu bkr

&war *M Ohio. OR June 309 1991, h

illrao~ foi .1 . a0 l~wasm~a ~

0 1 d HyatW "O~ ITtI bso s . u m

Staunugof Candiday at that t hm. %%itr waI'ruhSt q m

ft.akAwimM2 *taincmbn Su~wrk Q=i (Jim* adieu*id aa a ib&

um... in 1992." nCcugisiom nal Quartudyg ;"MhikA I= I1I"9(1991) ihwOMer

Senator Glenn eventually decided to nmn for r a1eletiaon, mid Hyatt was not a candkidaf in 1l92.

Nonetheless, The Hyatt Committee continued to operate, and continued to report receipts and

disbreet to the Commission.

Shortly after the 1992 election, Hyatt contacted Madeline "Mandy" (naxweld cnenn

Grnwald's serving as media advisor for Hyatt's Senate amign nwald had recently

completed work as director of advertising for the Clinton/Gore '92 Committee, and, with two



to hM Jum^ l~i

gps(~~mmson .JausS* ( ~ 31,193 11t atd aI m I NotC-1

2L IAWS Ob"Amnmb mokw

By Wee AvV I99, 1ybed hld w-, AMCM Oodai

hNs c idy. HyMt lesdfied 60 be hd aed i bei dI qpus1 d bd as Advhmy

Opinion 1982-15, dmithe televimlc th im job cd w im wIan vialming th

Act or fthae Comns ion's w1ion heegr Noified, he wad o go beyond &he

requiremefts of the law and dqoiw his app owns of the in

I ?--A -mbr is Hymn's fahsr-im-lw.

2 An wsigpe y ofa cnuct ~r mediacouaiduag ssi behw HydEfain S i~ uanwulds
fWrM isdd dy 2 1, M99.

3Uktimsly, Hymn wa OmMWiae ft Unite SION SeOder in the May 3,1994 kmy .hcim recavang
47 percent of the vote; his losg rival MinY Doyle, whoseF a -- n ifie d complaim h dilea, received
46 percent of the vow-. Hymn loM the 1994 general elacdko, receivisig 39 percin cidi vow.
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UM4pl -A. 110. 1im dvuUb. -A

*fm ins fft is aehyrt M d P I', ia at ou. ms

ann "ha Ie wi imod to be& vaf 6vn~ Fnm bm its Abs-ml- an wamm in if

Finly - q~ IsH so ds anmd nim to Urn fib by

la kNI M*316sink &,War dy sbco Im ndma bqs

Wesvmo. dva-uis k T7badvatlam ibm . ~ o ba d be=n nude.i 1"S4 -,k

dw wood helt of 1993, 61069 a~oda Odom th MNoc dom.. Hyow~t

O .N wm Vtied and *A cmlia at w OW~eie &am SO OW

TO mithSl them -1ein, H1*0 d*he t Firm OE low" Al Oat

m 0.4 Moreover, Hymt decidd dow t rlovtisemeuts WNWl featnu mmy"m Ur

Fin, @&te than Hyat himsef in Hyatt's 6plcth atto nr the mtwdu * wAou

describ case they had actally handled. As reco wood in Mkovich's munorandum ID th fle

Hyatt met with Milkovich and J. Roger Crombie, the finn's maaigpmler, on Augua 3 1,

1993; in dhat meeting, Hyatt instruced Milkovich to "[ijdcutify a group of attorneys aspossible

talent" and lfobtain examples of case dmnstatng how the attorney helped a client and felt

good about doing so."

The 1984-vintage television advetisement continud to rn in markets outside Ohio.
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th. in = oft* l cc M* at Im~N akd wlob d Wdapua fw &offt

~ aM ~ ~ ~M ~ hgmlm~Ms tqmdj wb kind o(clW=

em beam dfr alSet ivl c ' oww ad *0 As "win gre becwm Ah o

A" ft kb&t .cm. amI 1 Wo sd HyM Lg Services 1 -- Hysu 11 isde

SI 4umWto Mwdy ... io evayom inuved, Come ncialswill - gd y qp if

U.. s - A n 6m dot in my way cm be viee in to imd my dooss."

$ 8 -I Oknwdis d homo ww du dwsuW yat comolg is ominha
23 mi 24,19M. It my bmb~m at 6b mem so dotd4St ffr board Ryn mb.d ns

* Hya fil 'dmb* heMdimml ww he ubmi (kwald for r nm m er whdw* effiu d
it. but ackmiobWasit ukieg fo bel "would hm bum a pinfedy d ibku ft

Is m v Wd m o wru ropeme " bmi p- Iim to~s esouwm -
"Melm& Swm Wi Caim's~up fte low m d Omu&wal urai v* w veew ft (Pbs's)
Ohio rlA adatsoum - iri pespase of I ibm iebe ae cinlis waibimi ekeo

his dpositionHyw, described a bfifcmod rol for Swas ad Gnruwald& fespect to tdevlpem of the
Fim's adveuiumets In thew pitimwitd hecasp~e suoifledSwum d (kuwad "wr eolved
asifteS N" -Mmy mhdvt dw im pbnsetlemS wvisio cem-ecil -%Asbl be viewe as tayimg to
bkb~e the onkwee of iw bcdo si... they woe svovd im conqmpia review." wbida di so mecesmil
ishud teview for ompllume w& the Act. At the ma boo, Hym testifd, "In thei capacitie of dois me a
&vye, h6eisg me vA ... they wm aotio dw thswip ad he~d devop the s dp*.r Do eves %bis
defipti Is mipue by GiwaldM ad Swum's tMiMy. Neibw described a biIlmutom beWm the* roles
with the compaign Wd thei role "helpie fHyMtJ outf Wmeove a wi be dscris mau e ail, (buawa
testfied tha she wre the itelW m suabsequem "a scr*t for *8 Fin's advensees* ad at severa
points inher depositio testfie d she di no "review" the adveulsemeit.
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aww. W. iff t Sammys h"d a*il vs and would sti

to ~ ~ ~ = IDb e ap iDare ini Swum would in tw n* m to

OWid (hwmM o d OWIn do ftheled d Awi iea Uma would be tomned im

-~ As simy & A d MW mheiWs m Unwl as MId

budop th. adioadiutinats t,' w asi "Hyat IaI Service - =vvo Ur

0-mooli's work led tooIn pwhu of si*h radio adverieatdf~b i

ofthSe owadiul vPfa wd Gh thmnsy be viawu n soii h i. dtu II

via ftbe polcy bmsmofhssldm , ehms rclhd noupcot abimw'Fw of

tsix, ay idea di touched onths imes wore cbosm over other, 5"mai WON

dom did not. (3nwald either made orw ricpu in each of thee cheices.

For exinple, sach a choice led to the devlopnentofa uP mtvetItee doM *.,nd

Chris Manos, a attorney in one of the Firm's offices in the Akron, Ohio win. En a

meorandum dated September 9, 1993, Manos submitted six possible story ideas to Milkovich.

7 Giwewald did howeve, coof im dho HyM -M dwr hai would be it~rpite to contimue to aPPM in
Hymt Leal Service aft h e had always dose."

IOf the ciba two advatisements, one was a gemeal Ibadvrismnt about what sort of firm Hym Legal
Servce was and what sort of work it did, and the ier reonted the atory of a divorce.
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bw iibsk, bum M&&. Ao" m ag htubew**

du ole md *bwa comp" ~ ft uap offt eouIs homesao-inWs

~ pscy.Av4 ay m a~u abun-ci ba for a %uil in which t

,to &1 on a h wel ss md in w 4% linown mi * onam=u metica blis wm

amssm 6M sot emu a r Offt ihob Mum.,11 fimu lli ehluf

A imilw du vm made whm Richt Mloia, a HyAtLea SaVitfs SNOY ey i

aw n dw 1h Cc m 'Ohio ma, l,~Ndagiwykkia amsiga bunb y.Gu

&dkdl Slg um deuas wiay is. 'IW huftA sway oMile," wm s w

1cm hs been w i aid na i theO Fha's qW ass '.p t b a

disecedMilovichlo Inf Morris hAt

[u~iixtnasa, mne of his 4xigiln selacijoos will wurk for usn, even dmqh we
putcully icd the house Fe clmue se ... Mom wudlk hm

bodh e lih mCm th i bm ( his 0~ Aktam

(Empasisadded). Ile evidence supports an inference that Grnwald pwticipated in this

decision."

Ms n11ed, Onld llestii thatsl die puiin & e aelection of stoy ideas Morm importantly, Swan's
monuaeu is dated November 8,199. November 19La Monday, was the first business day after Friday,

November 5, 1993; acmoding to her dote pimer. Onuwald qW AN day Friday, November 5 i Clehad
working on the Hyatt accowmi

(Foiote cotinued on next page)



Is, ame &df ucibSd afts due k DsthtWa chosm gn," lahw hwI md

amin& A uemhse ki# sp P e... due mde ma Owe ey poe ala two ywiAd

Ad.. -oe d n b be oi dqyWl. The wipt Imded *"Dqkm Or, pes on ios

bow the Fbm's ammony kMMMiuda guuI lip Of the tv-yemo for fth. drmu ram

obasod benlt larh &tf ta a erkuevkime- ' Is p m. slw$

umuin-Mhvs nk Rl~ic Of"pile n bmdm bmdmmwumdmdfr4 h0W~s

Iayam #2... I Ds' &a *my was rest but we lbsk his smud sny mn 1111

(km. evil% O uW-l pmlIp d in te d ea. 9y Wdo& -b co1 dul ia.

pokeial issu in the Sesade gun m over one dug did sa. TMw "Muis ws.vm

bra dcast with the openng sentences exactly a (InuwalMd ksfedm "0n~

Swum's - - - slow Ilmthe origiul any ine for Maf*i bed W be ebmpi binine "D
[pousMy Wilhin Brooks, a seWo pubsr a thed fkuJ umd Roge [poamy J. Roger Crambie th Fhus amasg
puatuj iae very shy of using thin exumqk in Coumbus be=as we haive emm-m'std g"difficulties wi the

buknwty tmstee in dos J'wisedtc" Refaunce withim the - momi h m -dicbe ih&K Hyakt INa b umd
Crombie, as well as Swum and Grunwald paztiiptd in the me"&ng

to Gnanwad testified Aom the ad vaemee a follows

Again, I wini though the sime process with ea&h of these ar~s. I was provided withmuere
from each of the Iawyom mentioned. They a& upli seveal em studies doM tey bed beea
involved with in thefr office ad I selected umon two or krie four or five ca m uie tos they
supled the stories dost I though wore the most compelling I nade thoe selectis bend on
what I though were the most universal expeiences, umd from what I was Wol of *im wmr the

(Footnoe continued on nex page)



''i"for M&il cw shms /W omma two ANY I- Goo

gkmy a om Who had bee diva~g hr lew, wlb Ow uslv M apmt I~a

dw dd not b he t.mey to sed her ale chld t o p 1W Fba$ as

awems do do clw sM be.a E@d.e to Papay Oym to bet -vn a w

Peout umlevie cm the jwmy fr d l-r Mli~p Iut.Thewstaides Is t -

Mawly coqtle whoim uwd lerpA load bill w. an dm* otbqf us aw#A

grklwerji bq remied .tMadihags af~~ guriakpcAt * h bed PNd a

mild Warke. The Fffm's aeymqb h w at hiudtp trid y g h

hega bill md ui~kts the couple "m ova ebseud with gldmd w ail v to

Cw - t bhr. AIS un wsi dm d l mkkg hr ahoy Wd wit

jyeaur qapej md "anotlin~sI ewryoi cc ld mwit W, lebatd d ~ s w a y

idea about child support enfrce at er tiione.mi-hiuc- m l osqie w

overwheimed with glaches that they cr14.1"

Not only did (3runwald select story idea due touched cn health ewe, crime, or chldM

support enforcement over those that did not, bit in three inses she inserted refecces to

mot typca legal cams thi HyantLealW Serwca dealt with. Tht as how I chose thus topic fron
the mgal Mr. Heitz pwoided

Q. Did Hyau LalW Servic tell you thig someone being a homicide victima is a commom remon
for somone else to file for gvwdiuiship?

A. I think the usme of gw dansl4 was one thad they deak with. I think the easoion behind
this story was something everyone could Meaw to.
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Pai s odof & to 1 ebfa ealthm cm [**Aiw hded i o ts to-ep m
ft m "n j r. wm beit aim *e W b m 00wI abw Iw

S e Sa wad eadmcnmp B t~ yida

MMa ftfs wdb temd- in Swat's NovWAba memaumabsv In*=,'

- ,y W An %wsi somy of a vy ik ais v"ClinmbuAy~dm

"y~ i aaB vuaa, "l ad bees a 0 uodumcOfw "ashe4"ofIla

poblem biL Her medica probkmn spiraled oFA of her oo md dom wa vnd wP1o1-my1 of

her bills incluing her medica bills." In a draft script bmsd on dam new swq Mm.# isea 'ws

no is cbmped Born "Barbara to "Linda." Where dam udatd story abowit armI tus

simply to "Balms's" inability to pay all of her bills, including medical bilks becams after

health-related WNcqsity, the script about "Lindae contains the sentence, "Her medical bills got

so high she coukka't pay them anymore." The draft script subtly shifts the senvenc's emphasis

As eveustudy broadcast. the line was changed slightly to read, "Their medical bills weo els abl d
thei insurance didn't begin to cover them."
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luthaa, Su ined *Aovc 4Aii Miami 0 qp* ift Bety Wae t d"

pm~~ga -CM sia un .m~ so=n S m e bpi,-, Naiiwa

nW ?ovmim I So a =mm of. a y lisa f Woe Wa j p A in =m =MM,

-n to "he/s" 2 hm efiadaW bon anmakHkt i, -~' ~My-

lie sow jdbi piblmsOfa IeN wiost it aes cIMirr 1Idft

kww Moti it meuito avoid probie mid this dwe wue muniqg bom ine" ~@

bmiaed this guy ida im a draft script diaed Nombr 5;GmwlduwfanmiOwhhn

tefe cr!e to 'inMurg home asses? into "MWi of Af Ate was wonWi dii if she eva' Wr to go

into a nursing home or faced ma*or medical expenses. it woulnt VMtll buirupt her et and

she'd still be able to leave a legacy for her gradchldren." In its fial ftm the adaisc---n

referred to "the Swamon" rather than "Joani" or "Mrs. Swanson;" the Swansons wvere described

as "also concerned that nursing home care or a major medical expense might bnrpt their

12 "Kate" runmms vnWIenbfied

Ce)
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misubm~s m ro~sdfor fts Fin by Bil Son Adverdchat as a"~ dIVt41 33,

io imc p m sred by IN im -in A~dlatg*M w dlrecW%*v bsFlu.. Th

-j-y heja~vmidcubetue mly Dsoiber, 1993 uud e Muab, 994..49

udasmm ins doAkwm, Cmft ai!iui Clwl.1 Co m, Daybe, Tcosbmi

Yipsw ,I& imbi atan atm toM 69 lbs FnOf M3214". --a-m 9 1 vm~d

do emcb Siasm tW w be a lc ms u 1e4

Tb diu of va km offf Ob ar a t awmid o(fdmb IM. LmdW**v

%sMVW ue d w bsFhm' advat1ismamtP -%we1.1cm offf *i i sokly bes " * a

d&Pms itrbe redim in &es Firm's %aim=u in Ohio dwing &e period Ibsy wm m mileam

No dc-nat wore prodiaed IbM either suppoit or refift this iestimany.

13Although dkocted to the Firm, the invoike was also dizected to Swan's attention At doe Uwe, Swan was on
the commies payroll, m the Fum's or HIS luW gemaItS.

14 However, a documen "idCates dhug the "DaYtOR CriuetWwliWMsWi adwtoim was000C pulle from
rotgio on radio staion in the Dayton and Ciaciai markets in lat February, 1994, dofldy befor the beginning
of a trial relating to the homicide refred to in the adveitisemeot
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as m w A omp Hei aftpis hed 'HyMt Meviq.'iude refer ences ID

fiso~' ad *'(3CdoL" rwl toni lbd thOW 6 e "bdieve*dJ (ths Ist wasom - lies

mm I f I myself for a imetan md vkleo wiop wit W. Hyatt" She IkdWie the

mot in tdaig pa ewcly October, 199, VMk rS jug primr to the sonoidon dhbw

Nohaft Ow rdio us~s f*h Fm Onawuld tatle &A se di we

Ik iaw w Adwo topi off t me is, bw fie the a i IP I cm 10d
-- van -f AM cnIwovesuilme .id -MIMI~ for couumb oli

4b.. . lThiswn dbi dioftpopme W. Hym for ddbmt
at, mn-e I* thpoiaat No pd its cin-p- -- bh ngiMbie at em WA

Law* is usegk&

[F*o a cux&tihsu sin Mr. Hyatt, who, hs never flu for office before, it is very
common *o make sure tha they we comfortable with wat we consider the ho
bt won isn=e of the day. You wil see tho abortion is heres gms control is hee
NAMT is here Thesn we ech isues tha have strong ptiu Views on eithe
side of tem and mking mw that a new candidate is co mfoth l with what he
want to say is one of the most import4ant early kinds of irperaio 811MYOU can gi"
to a new candidae.

... his, list also includes d~au m om-x a aus monthe d
rEsident's health cre refor ix l anid issues that we specifically contentious for

Mr. Hyatt, the role of his father-in-law, Senator Metzcnbaum, and this was our
trying to hlp him, continuing effort to hlp him be preprd for those kinds of
issues.

(Emnphasis added).
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plowouk kc dvitw wa is Ohi fo foem poop sviowuon ?hv 22wmi23, 193,u

dw &W3 edft Urn being mo te dieri for 11. FWm'Sf ri. adv1thmmuars6 14OMs

I A rut us 0 PPMmbin OrUawld's die Phouur to pd Gor te C eS Po1~ft ~ i

Mink NI , !PH C qID a 29 mi December20, I99, and Jaumy 5, Febiwy 4 wadllMa

16, 1994." AMt bVA the &Mt of those dies WMe Witnd tme fr -en ich the Fna's vet

Thbe earmic intud uMey Loc in a k Office's puuaacuk*ej

Eskew ad DOGUiw to Joel Hyatt The Ae M MONSn cils psdohwn frdW

Committee's teevision aderhisang and descibes how the pollin ad focus lpa o yd

supportd the IPCnMefor proposod th0M. AtW~d to the weanm us ft

scripts for Hyatt for Senate tliso aetimescoerngcrime and healt care

(including health care for senior citizens), among othe issues.

Thus, polling and focus group research conducted during and immediately prior to the

period in which the Firm' s advertisements were on the air confirmed that crime and health care

IsAll of the referenes to Meilman referred to his work for dhe Committee. Grunwald redtd all enres in
her date planme that did not refer in some way to Hyatt or the Commite.
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W1u1evs icm -6 Ned dcinsae'd exirn - irns iefn .U eaeCD~N-

Spediafly Qc v wuusal a cuzyd eiR n d PeI in t

an Febmwiy 2,1994 md t Feniny 27,1994, d whiefiee tod

a M imu Tre C ax iip 1 i wtdes in &he ClW ~ a FetmY 19 1994, tduiw

no m Fehumy 10, 199, ud t&e cmFcknwy 24=md I-& 1

Ith "imod=i in d& moomr is wbethw &e Fiuu's Ri vimtis C e-

to Hymt for Senat. As wftdq payments1 for any cctlctu M&c for the rpos of

The 7Unticlus tv~ U hes&caren uewere: Devi MP -M Ldu ki
LAS~e SMy kk Mil Pm naCm Dayo Daily New%~ Fe. 1994. IS; and Jams RiJA3

Rm in hft a Rml Hw YA= Fad bu b~C Co DispaMOP , Febk 27,1994, 3D 71w
ticles refu4waing lo, crime as m issue wen: Dick Khemins lb -w Cm in=i SIo oM y nSu Cumdidake's Tm h-adEirr Feb. 1.1IM,,BI; David Miell

no* n IP a WM. aDayton Daily News. Feb. 10, 19M.
38;CdnJEV C Dk=in ew WIColumbus Disp@6*h Feb. 24, 1994,11 B; and Roger K. Lowe,

Duocf .a Dift m How in Govern Both Bfyle. Hyat SI= Lr me wkh lliik Cokumbum
Dispatch, Mar. 13,.1994, 4C.

This Office has not veified the tuth of the content of any of thee articles, and they we not cited for the
tnzth of thew content Rather, thefr very existence is evidence thud if the rsw efeuned to wan no mu ism*e in the
election canmpaign prior to the article's appearance, it was aftewards
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acm ad and Milovch lL ft a a and tdo Tur, on td catw. Phully, doe

HySU dve o u in"ta idea for &he Firm's adaiigcaopig ad mimi J' a0"

r"admvtaw wine, k" inhpat ford tepapas.C ofi sm iqHytsek

2 U.SC f 431(9XA)I or wbhedrewy wm fordoh sole pup nee of- gmin1 bicIMIsNt

uln.

On a mmmber of ocm athe Comrnission has coansidere 1 wdin P c ocesom or

odher activities invovn the ptcpinof a Federal candAt remd ina A rIds or

expndiureon behalf of tdo ca1-didte E41. Advisory Opinions 19924, 191827, 191637,

1986-26, 1982-56, 1981-37, 198022, 1978-56, 1978-15, 1977-54, 1977-42. TMw oniu

has found that a contribution or expenditure will always result where the communication or event

involves: (1) the solicitation, making or acceptance of contributions to the candidate's campaign,

or (2) communications expressly advocating the nomination, election or defeat of any candidate.

AO 1992-5. However, under certain circumstances, the Commission has also determined tdo an

event or a communication is a contribution or an expenditure even in the absence of solicitation
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"(1) dreact or isnct eAbe is so& I* the ciy m mpor.I w r~

offic. Ofy Yoray ."r (2) VMbuc mito Ow Viw M

k==, or 6M of you---- mm t Am)I ONn uief m 4Wn' r( )

of the unwsle is aqmddsgfmp"bym a atm aicumu w is a smaw"

r&Vwx*N~~ idaes -'~i*ionoffthe wsleftr asa h

Hyatt tstified tlh beiay approed each of the Firm's rado advaiu,

establishingt the predict for Wplcto of AO 199045's commn and islvit s~

Two of the content factors are presen here. First, the Gdvtie I s' taboom of aIyat

Legal Services - Serving the People of Ohio," which Gnmwald developed, can be viewed ="an

indirect reference to the andidacy, campaign, or qualifications for public office of Hyatt by

linking the Hyatt name with the concept of "service" to "the people."

More significantly, the advertisements touching on health care aod crime referred to

"issues raised in the campaign." Even as the advertisements were being developed, those
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di cb ee wa pwwlns Hyat for Vus an ea Kn,9-1g r W16 dm minded Or, * *

do oUe1cAm of mory 1dm Involvin ~ e fordo. inn's Wlvdaw. over aau M

doa did not imwiqs *i ke o eold. w 1 ~ I .o m m d scipts Amer te hod

beat amhbeem id .md*m what thy ahmeady t "w~ -nwd als 6 Md

in t&C seeaiw eta may id , i p IMP 1 d ti F=at MCd 6iniheatla. att i

Clime iansat dohe now doe ek pnpsng, fo r y = inqmirie aboat dw lus of

In adimn beda am d 1Pim in tha becm 1Iam a,ed P th is

befr the TuPrn'ff s avies - MM Ok Oftme * a i doat wekOf Map*, 19W -As

diown, gleeqse Utihn Aie do mem of heAlt cm md acimw in doth e xt ofti. b e

wmqm owlay ws Fcbnuy I in fth cae of ain, ad Fehuary 2. *0he caw o&h i O

oroe, (nM*wMi and her finn provde Hyat with a mea safta m ra m m ea

draft scripts fbr telvision dvwh tiseae- abow t mw md crim no la tm Fehurny 14.

Time stratgy m aor anda md draft scripts were in tun basePid on poling mmd focaw u

research that began even before the Firm's radio advertisements went on the air ad r od

through December and January, after the Firm's advertising campaign was underay.'

17 By conussik although Gmuwald als puticpsie i the development of advertisement for the Fm thi
misnd the public policy issue of child srqppm onfmement, there is so addtional evidence the this bas v=
discusse as a potential issu in the Semi.cmmg or dwit becm an actual issue in the Semi. imsg ro
to the end of the Firm's advertising campaign.
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cowdiu ~dc for Campus &ad A "wdo wi s n P tin km's -I-

Vedio id-li wauld A~ Inaa r isfc kmtEsuu ruw

identification of the senior putner as a cdke md (3) 'hoeV wsno m lumd

advertising in close priKWUmity to the priar org~letOn.

Both AO 1912-15 mmd this mtter involve aivui INgIMU by law firm a whidano

partners wre caddtsfor Federal office. Howevr, the simiates aul thm. In AO 1982-15

the advertsements would have been axred irrespective of the campaign; in thi mer the Firm's

radio advertisements were aired precisely because of the campaign. Additionally, in AO 1982-15

there was no change in the frequency of the law firm's advertisements in close proimity to an

election; in this matter, the Firm's radio advertisements stopped altogether slightly more than a

month before the primary election and segued directly into the Committee's television
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AAAv 11~' invoiceforC ah rdcin cows was diremtd to twIm iPn m- lot~y,

co~~b~onswen mad by time Fnn Becawe tim Fm b a Auouip tne

2 US.C 441a, -dne O m prohibitio1 on corpande coatsib Wm of(2 U.LC. M qFy.

As nted 2 U.S.C. I 441aXIXA) linwt "cil~im my candkiM vw '

WrISedC couwmiteeby myVPuson ot~wt a mdid I 'h political o m s I

than S 1,00 per election lime Fuum's advertiPenais cost not Its don $3 13,11733. Ls if

this amouint were dsxedto accunt for te fact daM nms ofte value to theC o cowia

fromn time foer adva 4 P rnP a that lnked Hymt and the Firm to health care and crime, the value

provided from the Firm to the Committee was vwell in excess of $1,00. TheFinn's orbto

therefore exceeded the limit set forth in 2 U.S.C. § 44 1a(aX IXA). Because of the invovement of

Th 'is is a very conservative fgue derived by adding the air time cost of S302,146 to Ow Ip inea1-mm=a of
Si11.041.33. In thebidtereg of expeditiou resolution of ths motter, we do no inchlue mm *utils POiN"
contrbatfioms of the time of the Firm'~s aaMtey who wetted on acry idea mid les they voice loft
advertisemnt. Similarly, we do t cot Wnqutfi .! potential Cow tuman of Milovich's tlow by HIS
Management or of Gntmwald's time by Gnmwaid Eskew and Donilan.
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and replying to the brief of do e uAl CmsanL (11mm =onos a(& brief dmUd .1. be
forwarded to the Office of to OuMul COm1 if pouiWI) Th enml Cmises brief ad
any brief wbcb you may shi will be coudrdby 03 innmo before proceeing1 a
vote on whether there is prob"i cm Io believ a violtion has o ccerral

if you are umd3l to file auqomv briefwithin 15 thys, you may submi a written
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the Genhferal Co me rdnrl winl nt give em ensnr beyond 20 days.

Cebuftr s CwtemdiWmss M*s Am~wsary

YIiSDAY. TODAY AND TOOO
DEDICAU010 TOKE00dG TI* Mustc: PWOMdED

TrT -7



% IMA OM mocstm sOMS

to db mks at 193m.

ULirwmcc K Nab



9W3 USAL *IO

W~ L m k mo

on J~IMMY31 AElw Cf

o r~em me sbelieve tl*Wilhim I b ks violetd 2 U.S.C 441@KM. b.Officeofde (wud
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The Federa Eed=o C i Adt of 1971w, attended ("te Ams So f03 m

0 Of cOnribuions persons may maketo a cddaefor Federal office or am es ea

pobitical oommifttm in -- tcl' esnwoi ctam li~~pltclc~

may ootrbqt mmr tha $1,000 jo a canddat or his or her auhorized Posi"ses wit respect

to any Federal election 2 U.S.C. 9 441am(aX IXA).

For purposes of this imitaion the tem "person" is defined as including, among other

things, partnerships, 2 U.S.C. § 431(11). Contributions by pteiips shall be attributed to the

partnership, and to each putne in direct proportion to his or her shaoe of the partnerhp profits

in the absence of a prior agreeUIment mnong the partners to attribute the coniution. differienty.

Sm I I C.F.R. 110.1I(e).
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Adiim fth Act providles doa so W-~a shdigiu~s

mmedimV$5,000in ay calendaryear. 2 U-SC 441a(aX3). FoP ds ,im

mWy r MOUR Nii me to a Waddaei a yea m h&P d e calmdvysa k

is held wit rqucttoWhidA ch- cauaft ia s msde is- emiegedb t*

caIeu~ yma i h suh= eetion is hd. Ii.

At Al times relevant So this metier, reiuuet iliam H. Brooks was a pwr in Hya

LealW Services (hereinafter, 't&e Firm" a law firm operated asa -Ip- -ud*iue Ohio law. in

199, Brooks's share of the partnership amounted to 19.343 percent

The Firm's headquarters is in Cknveland, Ohio. Joel Z Hyatt, who founded the Firm in

1977, is one of its senior partners. The Firm was one of the first naticual law firms to speciaize

in the provision of affordable, routine legal services targeted at a middle-clams client base, from

storefront locations.



M The F m w als m ot &at law &m to Mae exulw anof adedIn

w& evidm ws t Fim's "mourn of cirncs lbadvatdsi% btwen 1977 md I9M.Hy

bim.fwK m is 6 thems tee so adwul" bu Uvs~mgiu, of hhg fmo

&m advadti-enobts was m ke Hyatt mud yt &mw my wd an iL" On mso aM

Fbrms te"l IDGon mluetisemefts *hAwnspod in 1934v ws M being bemoil cw ise

markeft. inChing mykn i awoo is um id 99. Acodg - o Milkvwcks sw~f A& AM&a

teaimny te irmexernauid with*& othew& at verious tinme betwsm I97M WIMW

However, sheA *cAmoked wo of dreeeprue gn u a mch busin for*. 9k 6 ft r

Stleviion0 adwuem ents_ in wlic HyattP 03,rll Vp d Iyt teud " ison be of

his ,econection, no other person had ppeed= a qiokaersnoen a te Fi'sktleviio

advertsifg between 1977 and 1993.

b. Senate Cmag

By late 19901, Hyatt had begun "testing the wateds" for a possible aupg for U.S.

Senator from Ohio. On June 30, 1991 , he "voluntarily" regstered "The Hyatt Committe as an

exploratory committee. In a letter accompanying The Hyatt Committee's Statement of

Organization, Hyatt stated that the committee was "in connection with a potential campg for

the United States Senate at such time as there is an open Senate seat in Ohio." He did not file a

statement of Candidacy at that tim. Theme was "talk," according to Congressional Quarterly's
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Shoitlyafta IM 992do.Hymat otacted Made '?Aady' vuewadc Psuedi

Omwmldse wvuu -- * adviso for Hyatt's Seame cuamg.Ouual udmcal

caWee won sdielsor advati.g .forw heliia(3oms '92 Comdtee, anwith wi

puusrswufcwiga omI osingaPN O f*it., (ianad w & Dab Gem 1i

tstified that on several o Cons a during the 6Mra half of IM9, she mat with Hyatt IoWi

phswfor his bwiss b&Wfof her naw fimn

C4In be Jume, 1993, inc wate it Saewo HowardMe bm an sd t w

COrumforreefectdonin 1994. Not tog " thratr *Hyatt deidd 6empicy OMuNSImIid ehert

as media ca~m kts le his OnphpL 0 MJy 31, M99, Hy fiMW ame E~~

C, with the Commission, ad 7he Hyatt Cormmittee filed man le SttwetofO osui,

changing its namne to Hyatt for Senate (herenafter, "the Committee")?3

etzabu u s Hyatt's faher-in-law.

An tasgne copy of a contact for media comiting service between Hyatt for Senat and Gnmwalds
firm is datediJuly21, 199.

1Ultimatly, Hyatt was nomutnated for United States Seator in the May 3.194 printay electon, meceiving
47 percent ofthe vote; his clouds rivL Mary Boyle, whose committee filed due comphiat in dis mime, raeved
46 percent of the vote. Hyatt lost the 199M general election, receiviog 39 paemn of the vot.



-.111'. * m7

Ph cM a 6ek hm " Icioa0npg b r adaSt ode viuion advatimemmisku
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OPbio 19145, dwn t&e bdewiio adw lini Al c ae sonfm wkbhw viot ft

Adt or Us Cm io'S 1Wi~om h H*Ma o]wever, be lestif* keb wuied to go beyond the

rquimentsof t law Uwd dpriv Is mpg-Paism olie isse

InI b mld -- Hyat tstified he had twob& sainewt c a c cns abedt die Th's

to appea in mny of the Fbrm' advtis 1, SoMOMW Ida W- ram" 7*~)

(puWalabiige 0(w on of a 1amwe who holde Pubic ofos a oi aiowas bdo~a(

a law firm if the lawnyer is not regularly ad actively prac--1-1tic- in with the Gim* Hymnist. im

essene, that h wantedto begin weammogthe Fm from its dependec on his-G peMc Ji" t

adersng Finally, as expressed in Hyatt's tsioyand in a inmouw to 0W file by

Milk[ovich ILS ManageiImen511t 1s marketing director, Hyatt was conce: ned about the age o(0W

television advertisemnents. The advrisements then in rotation had been madle in 1994; this was

the second half of 1993, and,, accoding to the M~ilkovich memorandum, Hyatt "felt that our

current capagn... was 'tired' and that consistent with our objective we should continue to

experimnent with alternative media. "
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As (Onuod des c ribw cuw IO sworn deoudo WMuy h 4odw Ober
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ft tsw ner or eey Wa .f 1993 Hyatt asked be t I*help develop scrpt for m Fhm% nw

raidio aetiMet. W 3mwl tgld doM ~t ,reaeed 1w r a &vulbw

ad no for extra pay-,,

Gnmwald said diat she was Wod "Koe Serl cagrai-naseeng wh kiMndefewba

can be in an ad for a legal services company," and diM sbe "was given becgoa AafmulM

* li 1 9Wv..ye television, adveniemneft contised to un in naets owtsde Ohio.

Emmie w Gmawalds dal piume shmow thMe aed a "yM ciap rweM in OWi am Aspi
23 uud 24,199. ft may have bee at this retrea, she testified dws sk furs hewd Flyi dscus the Fbm's
advertising.

6 Hyatt testired that he could t recall whedwe be asked Osuwald for her aoss tnaeo whethe se offse
it, but acknowledged dha asking for her belp 'wuld have been a poiffctly mitral thing I* do.f
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ideasto yat for Senwt CsAgUi" DketiorlUdinth Swan, wbo inul intwa adimit -nt
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C. VDPlop new Oro* SurlPI

Co Grunwalds work led to te devlopumexnof4eighradio adtiaas - for tFim Sx

"W .of thes contained refirnce th" ay be viewed as asitngdie Fi., and therfoe Hyat,

vith the Pubi fpOlicy issm= of hea"t ewe, crie or cild suPpor enforemINOMM. For fmn of

these six,"ot ideas thet touched on these issues Were Chose Over e~comein tSwy Idea

that did not. Grnwald either made or participated in each of these choices.

7 niwald did, however, confirm SaM Hyitt"felt tht kt would be togai~ Couthm 10 OppeCumi
Hyamt Legal Services ads h e had always doam-

$ Ofthe othertwo aetisementsceewma geneal advevtimssMe about whatuntof fu Hyatt Leal
servces was and what sart of work it did. ad the othe recomid the story of a divon
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dialle a script bawed on &ehe ry idea Tht *Af tells the story of~.1, vWha *W to

lowe Is homs to h&emae umti the Firm's attorney neoitda oMe=W pla n& m

jmmorum datd NouNber 39, MHyattfor SentCungnDirectr MeindaSwa

dircted Milkovich to inform Morris that

[ulnrimatey, none of his original selection will vAAr for us, even thouh we
Particularly liked the house forclsur ca... Whawe odlketme

heath Gam bil, siMila to the SWa told by Clxii Maom in Akron
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die bmnk which bad 91 ozen her sasemd a Am&h oftbhil which dw mddy coukI' pay." By
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evcig m..AeeksIiingswe e... the m o & pr1ad the only pout of a two yew old
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bow the Finns atwny etabided a gurladiptthe two-yearold for dh w ~ u
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Once again, Onuwal patficipated in the choice of a story idea tha containd e lemnts of

As nated. Grunad testified tha she pu**ciptd is the selection of sery ide. More inpnad Swan's
memouhAn is daied November 5.1993. November k, a Monday, was the fr business day after Fidly.
November S. 1993; according to her dat planner, Gnaiwaid sgot all day Friday, November $ irn Cleveland
working on the Hyatt account.

Swan's -ueuoran=-u- stune that the origial stry idea for Morris had to be chaged because TBiD and
Rover [posibl i. Roger Cramb** the Fwrm's managig puwerJ am very shy ofuuwi% exanpis in Cahinubus
because we have mgaw rew n difficahies with the bam"pc trumte in that jr "N -IcteRfre . thin
the mmourdw indicat tha Hyatt, Broks and CrombKe as well as Swan and Ownwald puic~msd in he



imbased on* c dio bWoml afteykIds aftoouinalmep*l policy cod" eS0*

doa Oinsifled low An 10111& wudiod dapop eaded "W MyT LEGALSEV fI

to10e" for RadioI Cm luuowaa ~~A~t& contains two stosy ide n a M* W

the amy Oft wh vo bedt bm divorm for yeswito eme rteeiVnin chl apwet a a

tmk she did matb la w umm)~ to send her oldest chil to college, ire Firms moaq

discovers thast the diest *1 ba hulf title to poperty Oivm to her aid ber husbarnd n #

prntm ad levies an Ow propity for the busck cd o V t The odwe stuy ides is shUn w

cldwfy coople who head bigelea bills aaresalt olengthy probate-e pro ihp whekr

original~ ~ ~ ~ ~~ ~g lawyer Weoiiie cihsn a grIawi of the husband, who had u e

mild stro ke. The Thin' MtOrney las h w dua4 -N term 0 pIwinsled mrby Mtppt wI

lega bills and makin the coqk "M.oewhle with gladie. tdue they ar*ed***,

probate court hearing Althio (rnwald testified that she was looking foro*,y-An

* Oruawai eatlO 1 about Ib -dv-temen = Mews:

Agaie, I Went fr~u thNe pocn wPen WkeaCh of eM WiPIL I WIS PrOVdd with OVNN
fromeachof *e l swmUmd pthe ahaIe eea eauista ya
involved with in thek office, ad I selected among two or dwee. four or fIve coe samie tha thy
suppie d eew dtode t I s-P t were the mat compelling. 1 nade tOsn selectimas based on
what I tou Were the most amivern a xperines, ad Drom what I was Sold of what were d
moat typical egal cones Hyatt LeAl Services desk with. That is bow I chose this topic fiom
the material W Heitz pomi

Q. Did Hys LeASM Servicas sel you that someone beung a homicide victim as a comon room
for some- one els I* file for gadimsbip?

... A. I tink the sme of gwadiasip was one tha they dealt with. I CAin the ematios behin
this story was sometg everyone could relate tw



AwobM iah -&meei, 14.T

Wday did O'miwmd salh swy idea dt omhed bsn emscim, rd

worm w opemasver those do did no% big in due@ hotoumcus she i vee il wievoci

Irwf OPW *fe i bsm of heaI t cem suh a h~wMeC covae, ding medicoalis ad

ftcOol S(-~ cu--e- , doi did ad qp in the aWonys cyiea of an gole dI

swipt. Ow such bim was in di. scipt based on Cb Meos sw kmyin ussqt di.

C31y In wih dO wMf sur§d ftwo Wain tUnms AimVgb Mms's OWl My r

ci iticd refeco to um 1 r a, *daft script diad November 4 contain te, rnI"Ter

me dic Al bilk wO imbelle able, and thefr mine ihi'&'t cover it A1L (3i

C4 miuswowe dpd- writq th" r" Onmadetfe

CO(*) dai time I w ado wadimS for &he Demaic National(smds i

the couity and wmxd be in the a &ia EMa DiIt wt my W i mass 6r
C) wirting die scr*p dis way.

N (3ninCo wsld also steghn references to healt care in the sor*p del d (a Rich

Morris afe the meet ,'ecounii n Swan's November I inemnormadmn rejeced Morris's

original stoy idea. An undated summuy of a story idea entitled "Colwn InJ RWc Wmor

tells the story of "Barbara." who Iha been a productive member of society before her health

problem hit Her medical problems spiraled out of her control and she was unable to pay any of

11 As eventually heoadcak the line was changed slightly to read, emca bills were wnblevale and
their insurance, di't begin to cover thum."



Mh -h -G&* heie *AM the wdmiem I. MW* hU I 1 MN '

Onawadw -, -April d refelences to ri ing sw~istt~.m

into a script doa caesir dealk with estae plann sv~m Aft~m M" W.A

woikod in oae c(te lFim's offices in de Ckemidas va mbs~

hMilkoc -s fibe* "alent" forb Fim's radio c aliua

omfein rcwarad in Swma's OMINM- o it ~ ...... .....

P5oue ay" idea or had mt produced sa ~~W m du u

mecwmlmSwan informed Milkovich ht"olwuwpd ihSs W* oi m

pfrsntn a prbate Case r1Cee s the Clewlud ama(.J Sam tie bsm nNomg 1-WW

and November 15, a aummiary of a sary idea for Wods wa premeOWe in =a mdood

mnemorandum to "MandylKate"12 from "MelimniilL" Based on Deni Fleita's rejected atociy

idea abot the proaxt problems of a recent widow, it also contains the stment "She didn't

know what it meant to avoid probate and then there were nursing home issues." Onmanwld

12"Kate" remains emntifWed



Ad'diNl be able Io oes a lea rhInr Imcd~. oboe babohNNO

aftm to ~ehe Smsw rdne dam"J or ' SMm9m

uam s o c a ce ed dmi turns 1 cue raor a alecal apem budwpi

etAt evn n0AO forth* cMve h eeecst h n l bom an ml to

sivaisewft we mdue for tie Turn by Bill Seem 1da -1a~dlM~3

advatisema t ilwe hemicast w alyDcnbr l9 ltu1*

s a in athe Akomk Cft CImmatid C"Ievd Co1 m -1l D isi I b"-

C) ~~Youaptown radio nmkt at an addiina cost to t Fxo= of SW314& 1.I Me ~

tha each adverftmes V= broeags staewide."

The adverisa vme taken off the air at the end of bMcb. IM. Lens dma w~e&

late, according to dncument produced by the Comimittee. the Cm *0 began 00 b 1 Rma

television advertisements expressly advocating Hyatt's election asSeudwo. Mitiovich and Hyatt

13Alhough directed io the Fmu, die invoie wu eke diecte I* Swe's &Ue.. At he tke, SwW wa am
the Co.nmitte's peyrol Mo &e rUM's ar HULS tduamS.

14 However, a docemnewW icates tha tho MDsa1ca CrWWeOudWW Id"wbm gi wa u~s ha O
roation on radio stat in the [)mytom and C~cbima nuiot in law Febrwy 1"4. *wlly behb w begae
ofta trial rbat to the homicide rfemrrd to in &he ad euisemeot



N dosm w .anod t tim d iscuser haft ad I.&Insen ati.a S~

carjagaduordy Wmor Ortnwald began wrhin rat ud soeeu.ft bwth Fin doa immis

on thoseissues. A one-psge list of topics, beaded ~Iyo Metin Ins rebmees te

'Heafth Care/Sinll Business" "Wbat do you Mo at lb Clluia bf P re -mm pi,"DO&

Penalif and "GVm Coa" On w d W ttedma dw ObebrieM Pbs lie waj ss mw

&ha I m efor Ymysl for a aetn d video wvomk" wit Wf. Hyatt" SOwIe~

meigatkn ie inewtyOcsober, 93 hc r utpirt b e"ia d

"ot&dri wilfs far the Mum Inwa d " "oAd ae m

know wim the wbole topc of the metiws. bat Um Amhese w es I ca %Il*a
iwe iwf askig about camtovesial ium and ,'w IiyWI for- wo ioo
ist.. . This was all about bhling prepare W Hyatt fmr eith debat q d6P Aimw
or, mowcto the point at this pointi heapagnhepinghim be atemswit
difficult prs questions&

Lawe, she testified:

(F~or a candidate such as Mr. Hyatt, who has never run for office before it is way
common to make sure that they are comnfortabl with what we consider the lhot
button issues of the day. You will see tha abartion is heme gum contro is hem,
NAFT-A ia here. These were each issues tha have strong partsa views on eite
side of them, and making sure that a new candidate is comfniortwoal e with what he
wants to say is one of the most important early kind of prYrtOU ucan give
to a new candidate.

... [This list als includes isusthat MWe atnkuathnvuith
Prsdent's health car reform bill and issues that were specifically conte~nti for



L. FNg awd famn Ct.W AdMI(u~A ~ SS~S

OnW410aM W tsido ftM ibs aut be ebasIL I.G Ib Sms -ppwehu

bmd am la) cm lbhad= o h's MOO% %40 be Wuidlb iuppt be abosi *A be

--Aesd itornamd teamnb tmft -di wh kewmio @m pdin lb.people flb

b~wmsd ia. 1 Thser'eiubha s toki m ,v . ~mad

Pkw indiciesd At w m in .Mfr fOcu grmpmf s oi n Nwlf r 22 md 23,1 3In

ft fedit ~bw beifg , -de to 6i r ip 4 to e wfirm's rado -d m s AL o v I

refm r es we nude in 3nawald's die plmannrt pafinto lbw omme'pog.

MIt malune &P at S ptebe29 m mem w-- 20v 1993* ad imw7 soFhay4M

16, W99.'S ABl bui ft &W of ftrals& wet wid fts dmn &i in R bse b~

adl wvm b kc o

The earliest interal saegy doimnn in this Offices pouo m dmcr~lsog

of tbe Committee's television -;aets ig is a Febnamy 14, 1994mmmui froawad

Eskew ad Donilm to Joe Hyit.w1 - -h aum -hm oufliass p np a edt dog for di

Committee's television advertisin ad descibes how the polingt ad f c w group rem&k

supprted the recommendations for proposed themes Attached to the a mdmoduaw We&MR

ts AN of the referacs to Metintm refea. to his work fmv th Commiftf. (3uuwa emcm s an enories in
her date planner daMt did noct refr im 9 me way oD Hyatt or the Canmiftf.



Awlr-

r-

gt 1by6b~ asd mtec ~ svh ~aa ~ m

pbbusamfor rousax wubat~d akew Dm~ Woodisu

m cms os o JRA- men bt *Avti m Cta C hwbf

Dwift f eW &dte Fium's raio -A.,i lm1 was im On so odo imI ON.

wspilally oul lb c ut a enid emo niom a*.& SmWe.I

SFehumy 219. mud fth

DWyX HM ont Februay 10, 1994, and the C ~ ~ .Fhy M orkus 13.

1994."6

WON SS HI -kh Ce n~lDayw. Daly New%, Fe. 2,199415 SIl hd ftoma*1 sf

satis referria to cia. as an mms warv DIkk Kkw JIMA

rati __'I Cc~ bybur, F& M.9,1; DaI luI-~t DWly New%, Feb. 10,194
39; i Mm olnit - Dipsi*b Feb. 24, IM9, 115; Si RawH K. Lowe,

Ths Office ho to verifed &he 1Mb ctb. c m e of my cfd b.. md Siwhy we so dued fa #a
uitt of thef coat Raier, thei very .iexhom bs evimde if Ong bwh lime" referr so ftwa a e
electio cinpaiga prio to the uticle's appwuace, k wa afew h



%,* W peh dectocontu~m limmi t IC3A.9 I 10(e) As nose,

.g~~mmOak. AW 01. pupas ot~ftec a FAl PeeCt10on - oldei d *V

~s erc~I~w.2 U.S.C~ I 441aMX7XSi)

emlat nd 9W CouuItdes aets. Onwld h aitee's paid medi rcammuiseat

selecte fth tes for She aetimeet odwnk thelidd I&*ft sa*pt(md ewse-

of te Turn md awmaho Hya eatt Hyat Lp Plern Pvid liaiso Uaw rn~

am had md MlF"vich 9WMna imdf*5thmint*&whe. Fa* y*5t-

Hytt diiopdw he kia "ie for the Tun's ad 61,d eapp ad -11i~~r~a

of each script. Application of Setion 441&(aX7XB) therwefoft tu ca whethet fth us

radio advertisements were, at imat in purts for the PUIPos of influciaiza Hyatts elction

2 U.s.c. I 431(9XA) or whedhe they we for the Wok papose of -M-ertima -W auI for the

Firm

On a number of occasions, the Commission has considered whether communications or

other activities involving the participation of a Fedenl candidate result in a contribution or

expenditure on behalf of the candidate. "g Advisary Opinions 1992-5, 198W27, 191-37,

1986-26, 1982-569 1981-37, 1980229 1978-561,1978-15, 1977-54,1977-42. The Commission

has found that a contribution or expenditure will always result where the communication or event



71A Al . A
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7W7 7

- ot a ---- loa iIs a attlilmo M 'n aef to~ dAW u4

ftwelb. i teyavl o We 1-mimud coobribdlm thu. INW &W ies n Me Uan

slidhro ose casin whichdwh C -mnion huas nu a P, u~ -wdv" b**%r*

V pos of kIf-tou--ing -adt an thed i d ec ofpq arm -Alog-y

Owe Vich cat is paic Asy helpfil to vesohdom of this s -0 In Adviusy Oplols

199G, ftheC auo faced whtit calle the "&MfCA a* of uumhgf ~ s

sa a c m diAI F for Fedewal office with bet desbe to coma ce a& isa Ob

0 no ef lht was enftrl waer reditorida n! IoULTeC ~ hm M~~d~

&he newslte w=Ml be de emedi to be for &he popaw of eft qt ~~* a

"(I) dirc or indirect reference is made to the cakecnppo uEc~ a ~~

office of you or youropnn; or (2) referenc was made to "your viaw m pubic policy

isrsin or those of your 'OFpuNt or[to anyj isse taised inthe cuqui-" or"(3)darhlo

of the newsletter is expanded significantly beyond its preent auien__.CeA or -n my n thud

otherwise indicates utilization of the newsletter as a campaign coanmunication." In tdis matter,

Hyatt testified that he personally approved each of the Firm's radio, advetseet26 thi

establishing the predicate for application of AO 1990-5's content and distributionF proqe

Two of the content factors are present heme First, the advertiseumts' tagline of "Hyatt

Legal Services - Serving the People of Ohio," which Grunwald developed, can be viewed as aan



Mare k~fct-1w..M Aiu 01d in ftao efrrdebt m-1Pi tm

raied n t ." Aswa eve dammatrated, --- &muld, . oI q s paid medAs

cosobm, bw tht famt COWS halhCm puImMI CDOW16stiomsi" abont

wbich aim waspepfqHy forP Kma hq e K.i dk At mseed or plcptdh

the selecio of sosy Idem involv*n eafth cm fo dw Smsns aivutiuanewt ovea sMry Wm

dua did nt; kwwing &kthide mos heafthcore reimeces im baiscript where tmbed

bow none before -d saim d dm wb ey aidy exiowd O Muld Ido pm

crime vitis t sme *a Atm v= wa lpf y forp~ b-* e AMot einn of

Crime.

In addition. health cot and crime in fad b ecomue "ae raisel in the uym"WON

before the Firn's -Avertisemenits wre token off the sit in the buas - of Mmcb j19M. As

shownm,neajp er nlaicles aied te isse of heathcmwandciue in theconextof te Set

campaign as early as Febrimy I in the case of crimne, and February 2 in the case of health care

Moreover, Grunwald and her firm provided Hyatt with a media strategy memorandum and some

draft scripts for television adverisements about health care and crime not later than February 14.

The strategy memorandum and draft scripts were in turn based on polling and focus group



Ylll.1 daiw*, b. 17 -.'d ~ in b , E w1& . uI. s'.71 I

&&vbor md wm mdw the INmt W lu I ~ v ObdNsm q W

CO andW crbu, which was 9bme rised in the Muilp*~s Off'oeM comuiinW uwt Advb"u

Opinio IY"0.59 l ~th adweitseanot we in put afor the purpose ofimhs

Hyatt's eecdam Deems Ow adicidse nenutvi wel whoudbet One ap-mo adkem

Cmimewe concadmd th thy vmmcoutiu

Hai% -mi dd the radio admtseet e casrb i i 1 we ta t m

Of who m&s Et c00bio Mdnoug HMLI ?Imqp i n its tole ashw~m om~wf

Advertisngs inwm'o for dw r1d1ctir--cost wu dirmctd lo the Firs Accry SO

conOtrdton were ma c by the Finm.

The Firm's advadtsements cost not les tdm S313,157.33." Eves if in wme

discounted by haift W cowi for the fact that MWs of the vale to the Csitecum a lm the

By coMirskt aith oUgi O wald also psiticipeted 0 the develoMto adetsm fer the Fhwm *ma

raised the pubi poicy baae o child suppouenforcement thmr is o additional evidece tha "hi am wa
discusse sa potnial lmatheSenaecampaigaor tait becun u culisua the Senat mpippro
to &he end of the Fin's advertingwnip

is This is a very oervadw figure derived by adding the sitr dme wef $32144 w the proswls cat of
St 1,041 33. Ith &ckm-I I of expeditious resohAtimi of this me, we do adt hachade umdflh .6,pONOmW
contriution of the tim of the Fwm's attorneys who worked on uy idess nd tent*Air moic e U
advestsemenL



As mU"s h00bsW Of am*6"

"asm in I3. Uaw wmu, UP ,EiCFL 1t4 eSol

S3U3~ ~~~do*" Csiumbmow an dato_ ilu election oiimla fS

Bor 3~ toEmsCm~n.Ofw Eme of S131"28.91 kmin lmim aonbo oE

S3S,291 visi2 US.C.1f441a8aIXA)f

in aidhion a M idmAi NO mocwks is mAdc to EmC 25,000 -we PI- am

crmlibioarImb .12 US&C 441oa(X3) As mnseM~vEma INluc Sm to

cundlss'mdu es2S s~l come ah dw ~o's ndIm~sy

whchEm cai dMdlu mhfr eecdis.ew uegps af the cdarwyew m

isachtiuymaie Tins, Smss131,39.91m icoaftrio do Em Ciofbpmm

eltection is Mtribvtmbke o his mual imit Or 194. Cuiauiadus~w~bi

also ma.100 Mnw~tbvfwn o the Couiefor the general cdectio M IR ulbk

made 132,28.91 in C-oatrilWsin -1hrhublec to caleadar yew 1994. These uedEm

limitation of 2 U.S.C. § 441 a(aX3) by S7,8.9 1.

Accordingly, there is po1abke cause to believe that William H. Brooks violte 2 U.s.c.

§441a(aXIXA) and 441a(aX3).

CwwaIbuiom~ " sigm"e in wriaig for a pwticulw elactin deeme to 1m born wme Sr ub aem
election for Federal office aftwer Sc coib.tion isnmade. II C.F.R. 9110.I(bX(2Xii).





Off Lee Of the Generl CW
Peeral ElectioC CA isS

999~~ N toL .V.

CVhigtn D.-C. 20463

Re: MM 391S - flyett &Wu 86t. Committee

Dear Mr. Calvert:

This letter a~~ mmio0 of time of

C4thirty (3 0) days to Missit Jh 0tte NveuberMfqM
19, 1996 giving notice of a, 3 idrl

co lect Jon COSISta tt ~ n~against
Hyatt for Senate coitt. o am its
Trenasurer. Counsel reqirme 01,. e V~n1iu to

further review the matter om he p*igrecozrs md
qqr facts so ho can prepare a Complt0*660ho. Sao"d an

the date of receipt. Movebe 22, 1996# -tb or14Xina1 re-
C)plonse date would be Me~e 7 r1996. If the requested

extension J a granted, thbe rinupomme will be due january 6,
3997. Ordinarily, we would request a tmwety (20) day
extension, but the due date wld be De~ember 4'7, 2996.

Ieoauso that falls in the Middle of the holiday week, we
request this additional tim.

Pleaffe call me with any question.



WASMIWO OC t

W. Kemeth & Ormsk Boj
Skadd p , Aips Slip, MW$& Fhs, LL.
140 New Yo&k Avmsi, NLW.
WasWintcm D.C. 2052111

I.,

...... ........ ..

Dew W. Guns:

Th~is sin --Ans

Of thC Geneal Coume b"g~

by the close of businems on Jammy 6, 1M.

If you have any question, pem taa m atW 219N36M



PM

Peemer 5 . 32996

WAL
Lawwuc L. Caiwvert, .r 'Pq.

off ice of the general COUOMsI
odeal 31ection Colission

999 3 stret, M
Vashingtont D.C. 20463

a-

,SwS ~

~Afl1 -

lAb ~

b

Re: I=~*L -ia - U - Ma
Dear Mr. Calvert:

This letter eqessa nc of time of
thirty .30) days to rpm4t* thin littor dated November
19. 1996. giving notice of. ae st to the feder,
al tiecttori C sion tbut. it £w'd pm b)CeUsG
against Willias so SWr-aks. CoenbelwiMawu this addi-
tional tim. becamse he was just 'asn sa the couusel
for Mr. Brooks anid needs to rwiew this% seL~er and the
underlying chrcumotances so he am -PW~r* a volete re-
sponse. A Designation of Cbunsel is enclcaed. Moreover,
a request for a thirty (30) day extension was granted
yesterday to the Hyatt for Snat* Comsittee Sn this MUR.
The same extension for Mr. Brooks would &21ow counsel to
respond for both respondents concurrently.

Based on the date of receipt. November ;2.,
1996. the original response would be due December 7,
1996. If the requested extension is granted, the re-
sponse will be due January 6. 3997.

?Jease call me with any questions..

A. Gross
Enclosure



4p-vtl*tl 40bfr h

*SP@ISWi"s KM; 4&S4 4.(* &f. - ~ e

-- 12 Lcl

TOTU. 
P. eq

mm mal

WAIXM p"Ons



FE DIEM ELECIO
WA$"WTO VC. 3

Mr. Ked A. Grin,Bq
Skadden. AM SlIeMuj n & Flowi. P
1440 New Yatk Avuaw, NW..
Washingkon, D.C. 20005

RL b"INe

Dear Mir. Grum:

This is inrepmelooewftedS
requetn ane=tension mrA kmy 6.' 'AWL,~

above-captond nmIer. Af c a mime i
of the General Comad bm Armur* ft~ l
by the close of business a = y6. IM.

Additionlly, pvurV0to W ~g . E4woW~~wn
you are in discusson wibram or hi#mw---W *A

resonens'designation of you as coun atcmm 30 * y omm~vWkabrioa
behalf of all the responentsm. As we dis di m M Arm o comie
and a similar reqes for eteo of elm fwir b -A-m 05 fi m would be
favorably disposed to ganting the rjid~ m

If you have any quefits las mo a t M~2 219-3690.

Sincerely,

Lawrnce . va

M ~ micy



WPM Mw

mm

~~er 0. 196

Lswo.ij. calvext, r.
office of the amoral
Federal Slectj on Camisice
999 3 Street 0 W
WaShingon , D. C. 204 63

Re: M L t L ~ ~ 3

so

Dear Mr. Calvert:-

3996, thin Iete reties n ot Whrty
(30) days to r exmd% to the,39
1996. giving notice of a i tea
lection Commission that it' Ois
fYtt 0"0a. ervices -hi~.~6ts

04dAitinal, timhacs be ha ns
for WAS and needs to reV1WiAwSf rn
(i rmmances so he can
Designation of Counsel ia, i.~~ w a reqiaot
for a thlrty (30) day extme1o gsotW to Hyatt for
Senate Comittee and Willim ftkae ithis P=R The
same extension for 111.6 would allow oeunse1 to respond tor
all throe reispondents ccureitly. As we discunried. no
resp-det in this MUR will be prejudiced in any wamy due
to the f act that couinsel rep NOUtz both HIS and HlyattA
for Senate Committee.

Paned on the date of receipt. BNov.bcr 22,
1996, the oiginal respono* would be due Dftcember 7.
1996. If the requested extmelson in granted, rthe rc-
sponce will be due January 6, 1997.

Swa
smm-
101-

- UW

09A

je
39

Wt



...... ......

A. Gross



tmo

OCT-ms

I.~,~r IP)~LU'

Isvk -
"gb1m .W

5MW -ui£uLI. s mg4g

as or towsel ~O wthwif to e lv. OW goiticam

tie"me o. ther cummeattawe Iron ts cominime *"to

wt asmy behalf her the commmteso

4*1sm,

- Oa "M

110 ust
"tv plos

U~Stt L69"~ browill

cIRW S ibs-L4

K;

0r
I N

AM-

TUTPA, P. 01



Do Oubs 213 1996

Offfie. of the Genteral cowmei .
rodaral Wiection __Ms on ftmt
999 3 Stret. Mz

Washington* D.C. 20463

wear Mr. CaS Vert:

19,this lottitl Aa MhSlk of tim-at thi rty
(30) days tof XSt om .ie.4~d3w~ 19.
1,96. giVIAg 0~~ tSrC ~ a to Ibhe P*Aral
Eflection ftomissieft that It' findPS b-1s20. p*Mam against
3. kc.ger Crowbie ftamml requires thles Mtsonal time
because be too juast retained as counsel f or Mr. CromrbJ e
and needs to review this matter and undrlying circum-
sitances so he can prepare a compl ete response. A Dosig
nation of Counsel is enclosd. Moever, a requebst f or a
thirty (30) day extension was granted to llyaLL f or Senate
-coumwittoc, Hyatt Legal Servfces, and William Brooks in
thin MMR. The same extonsior for Mr. Croeie would allow
couns.el to respond for all fcur respondents concurrently.
Aai we discussed, no rcspondcrt in thin MMJ will be preju.
dicted -in any way due to thc fact that counsel represents
a~)] four respondents.

Based on thc date cf receipt, November 22,
3996, Lhe original response %ould be due December 7,
3996. If the requested extersion is granted, the re-
sponse uwill he due January 6, 1997.
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Wf. Kae3di A. Gross, Eq.
Skaddm Arps, Slate,Magir&Fo
1440 New York Avenue, N.W.
Waksgton, D.C. 20005

R&: MU1391

I. RaW~amis

Deaw Mr. Gross:

This is in response to yo ~ ~ D ~ O 1 99,w*~,v1o
those days, stbmttin dei1~I .
CroaMbe mid ruusis-e is R 6 9W*~~ W
Briefs in the above-captioe t C rO.o
of the Genera Counsd l hsi iPd di .*.Mwdw~rur
behalf of all respondents in this UMiW is &W. by di. cle olbumlu 4m JAW" 61997. Whs
also confirms ou understanding *au so -1 P mbi i is afler wMl be p~meddet o
joint representation of the -respoto 

you.

If you have any q*weisu pcmdnact me at (202) 219-3690.
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This brief is in response to the November 19,

1996 letters notifying Hyatt Legal Services (HLSO),

Hyatt for Senate Cowmmittee (*Campaign") arnd Reed J.

__ NcGivney,, as Treasurer, William H. Brooks, aid J. Roger

Crombie of a recomumendat ion by the General CbUnse that

the Federal Election Coimmission (OPEC* or "Cowjesjion)

o find probable cause that they violated the Federal Elec-

N tion Campaign Act of 1971, as amended (OFECAO). Specifi-

Olh cally, the General Counsel alleges that HLS, a partner-

ship, and partners William Brooks arnd Roger Crombie, ex-

ceeded the contribution limit of $1,000 by "providing

something of value" to the Campaign and that the Campaign

violated the law by receiving that excessive contribu-

tion.
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IlLS was one of the first law firm to make

extensive use of advertisements. Ever since HLS started

airing its advertisements almost twenty years ago, they

have been essential to the success and growth of HLS'

legal practice. Virtually all of those advertisements

were aired on television. Joel Hyatt appeared in person

in all the advertisements and acted as its sole spokes-

person.

In 1993, in preparation for his campaign for

the U.S. Senate, Joel Hyatt decided to change the medium

(4 for HLS advertisements from television to radio. The

purpose of this decision was to ensure that IlLS adver-

tisements did not violate FECA. Specifically, relying on

FEC Advisory Opinion ("A0") 1982-1S -- which found that a
0)

law firm whose senior partner was a federal candidate

should not accelerate its advertising near the time of

the primary or general election -- Mr. Hyatt moved the

HLS advertisements to the less prominent and untested

medium of radio. Moreover, to avoid even the appearance

of the advertisements benefitting the Campaign and the

possibility of viewers associating Mr. Hyatt with those

advertisements, Mr. Hyatt for the first time since the



law firm was fndddid notapainayN evt*

mtert and ceased being a spokesperson for WALS ftat*W

the advertisements told stories of real-life cases han-

dled by HLS attorneys.

III. "N

?3C& limits contributions by partnerships to

$1,000 per federal candidate, per election. 2 U.S.C.

5 441a(a) (1). Contributions by a partnership are attrib-

uted to the partnership and also to its partners in

direct proportion to their share in the partnership. 11

C.F.R. 5 110.1(e). The term "contribution* is defined as

a gift of anything of value made for the purpose of

influencing an election, including any expenditure a*%

in coordination with a campaigni. 2 U.S.C.

S 44la (a) (7) (B).-

IV. TH3 COST OF HIS RADIO VDY3TIUs VIM Un CMW-
T RIDTIOK TO= TE C&

A. The Izwolvem~t of Joel H1yatt, Wendy Grunwald,,
end Melinda Swan was not for the Purpose of
1Imlening the Ce9 ia

The General Counsel's Brief ("Brief") asserts

that although the HLS advertisements do not expressly

advocate Joel Hyatt's election, they were made for the

purpose of influencing the Campaign. Specifically, the

Brief gives significance to the fact that Joel Hyatt,



Ueaft Grunvwald, the campaign's media Consultant, atbd

MaVlinda Swan, a Campaign staffer, were'involved with the

development of the HLB advertisements. owver, their

involvement in the development of the advertisements was

tanenial and, more importantly, was not done with the

intent of promoting Mr. Hyatt' s candidacy. In part icu -

lar,, the General Counsel overstates Mandy Grunwald* a

involvement concerning the selection of topics for the

advertisements and the development of initial draft

scripts. Jill Milkovich, HLS Management' s Marketing

Director, and the ULS attorneys who wrote and suutted

their real-life stories took the lead role in developing

the advertisements. Indeed,, the purpose of the adver-

tisements as always was to promte IILS* business.

It is also important to note that No. Swants

and Me. Grunwald's minimal involvement wags not to influ-

ence the Campaign. Rather, they were lending their

expertise with the media to maximize the advertisements,

promotion of ilLS business and to ensure that the adver-

tisements were in compliance with FECA. Ms. Grunwald

testified in her deposition that Mr. Hyatt asked her to

review the scripts for the advertisements as a "favor to

him" and not as part of her duties to the Campaign.



General counsel' s ftief, at 6. Aso, she 4roide OW

on the scripts based on what she fthought were the Wost

universal experiences, and from what [she] was told of

what were the most typical cases that Hyatt Legal servic-

es dealt vith.u 74.. at 9 (footnote 10). As for Ms.

Swan, she had no subetantive involvement in the devel -

opment of the radio scripts. Mr. Hyatt was involved as a

senior partner and founder of ILS to promote HLS business

and not his candidacy. If his purpose was to promote his

candidacy, he would have remained MLSI spokesperson and

continued appearing in the advertisements which would

have brought his greater exposure as a candidate. Mr.

Hyatt had continuing responsibilities as the controlling

partner in IlLS. He wsnot required to nor was he about

to abandon those responsibilities.
0

Moreover, the HIS partners whose livelihood de-

0 1 pended on HIS'1 financial success, would not have permit-

ted Mr. Hyatt or Ms. Grunwald to jeopardize their liveli-

hoods by permitting them to use the advertisements - -

which were the only advertisements being aired by HLS at

that time -- as a vehicle for getting Mr. Hyatt elected

and not to maximize HLS profits. Merely switching from

television to radio was risky to HLS business. The part-



no"s did not want to add to that risk by doing anything

to diluate the effectiveness of the new advertisements.

Trying to send a dual message or a subliminal message to

&I** hel.p the Hyatt campaign while attempting to promote

31A business would not have been tolerated by the HLS

pertersincluding Joel Hyatt himself.

3. lb. Radio Ah~wtIsinwntz Did Not Cxmsti-
tute a Contribution to the CAspn
MN &a 1990-5

Without any evidence that Mr. Hyatt, MB.

Grunwald, or Ms. Swan was acting in their capacity as

Oaign representatives when working on the HLS adver-

tisments (and indeed deposition testimony indicating the

contrary), the Brief relies on FEC AO 1990-5 which found

that a candidate who was also publishing a newsletter my

not

(1) make direct or indirect reference to her

candidacy, campaign, or the qualifications

for public office of her or her opponent,

(2) make reference to her views on public

policy issues, or those of her opponent,

or



3) significantly epn h ifiuino

the newsletter beyond its pzs utmdi

ence, or in any manner that otherwise

indicates utilization of the newsletter as

a campaign commication. General

Counsel's Brief. at 18.-

TO de-mantrate that this case violates those

prohibitions, the General Counsel's Brief attempts to

make at best tenuous connections between the content of

the advertisements and Mr. Hyatt,'s candidacy. For exam-

ple, the Brief alleges that the advertisements' tagline,

*Hyatt Legal Services - - Serving the People of Ohio, * was

*me covert way of "indirectly referencing" Mr. fttt' s

candidacy. This linkage is fanciful given that the

tagline does not even mention Mr. Hyatt or imply that he

is running for office. Indeed, the lifeblood of HLS'
r-

ON. business is based on providing retail legal services to

the people of Ohio. Indeed, HLS has provided legal ser-

vices to 600,000 Ohioans. What more logical tagline

would an HLS advertisement carry than "Hyatt Legal Ser-

vices - - Serving the People of Ohio"?



The irony of this case is that the General

Counsel apaetly would not have objected if Mr. 11)att

remained the spokesperson of HLS and personally appeared

in the advertisements as he had done for nearly twenty

Years. That would have benefitted IlLS and the Campaign.

Inatead, the effectiveness of IlLS'1 advertising was dimin-

ished at the expense of attempts to strictly comply with

election law. And now the FEC wants to punish IlLS for

its diligent efforts to comply with PECA. It is itupor-

IV tant to note that in AO 1990-5, the Commission refused to

qr hold that references by a candidate to her prior candida-

(4 cies necessarily violated the contribution limits. Uven

if the HUB radio advertisements contained sm form of

unintended subliminal message as part of the tagline,

this does not approach the line the Commission drew in AO
C)

1990-5.

The Brief also alleges that the real-life cases

illustrated in the advertisements invoked public policy

issues such as health care and crime that coincided with

the issues in the 1994 elections. However, as a law firm

servicing lower and middle income individuals, it would

hardly be possible for HLS to give examples of cases that

do not in some manner involve public policy issues. HLS



VV.

handled only six types of specific cases,, 'Primarily bnk-10

ruzptcy, personal injury,, family law, wills, non-cope

criminal cases, and real estate closings. of those

areas, bankruptcy was one of the largest sources of busi-

ness and it had been the experience of HLS attorneys that

hsalth care related problem had been the most com

cause of bankruptcy. Because of the frequency of health

care related bankruptcies, it made good business sense

for the issue to be included in HIS advertisements. in

fact, there has never been a time in over nineteen years

that HIS did not mention bankruptcy in its advertio

ments. Radio is also a medium that requires a dramtic

story to get the attention of the listener, thus d-_'*mt-

ing for the story lines involving crime issues. Cria

stories are more powerful than stories involving soe

other routine legal matter, such as a real estate clos-

ing.

The Brief fails to recognize the essential

uncontroverted fact that HLS had a legal right to contin-

ue using advertising notwithstanding Mr. Hyatt's candida-

cy. The logic in the Brief would preclude most legiti-

mate effective advertisements. Indeed, case types have

been mentioned in IlLS advertisements over nineteen years.



The law does not te~qi* MW to k*" 's

types merely beatas'"'e 061 heppen to deal with "t*Wic

policy issues. aer is nothing in the subot~nce of

scripts of the advertisements that in any way references

the campaign, Joe3l Eyatt in any capacity, or suggests a

parallel advertisingf t*Ms vith campaign television

commercials.

Additionally, AO 1990-S only prohibits discuss-

ing the anitesn view on public policy. The adver-

tiements in this caseL41 not mention Mr. Hyatt or his

view on any issue. Rather, they merely describe the.

f acts of cases that unavoidably touch on public policy

issues vitbout s1"1esting what the correct view is on

those issues. Note that the candidate in the WO was pb-

lishing newsletters where there was a significant risk of

the candidate editorializing on public issues. EVen

then, the Commuission stated that the candidate's name

appearing on the newsletter does not by itself violate

FECA. In contrast, Mr. Hyatt's name is not in any of the

advertisements in this case.

The Brief does not even allege that the respon-

dents violated the third prohibition in AO 1990-5 which

is the expansion of the distribution of the communica-



tion. In this case, ELS actually down-scaled its id*'

tisements in anticipation of the campaign by teritti

its television advertisements and starting a radio adeOr-

timing ef fort.

Thus,, the rsspondents studiously avoided the

proscriptions in AO 1990-5. indeed, it is hard to see

how HIS could have done more to assure its com1iance

with FRCA.

C. The saft. Adveztsts -- 1WM Wag te4

In FEC AO 1982-15g the Coission conwidetvd

facts that were almost identical to the facts JO tJLis
C~4

case. That AC) involved a senior partner of a law firs

running for federal office. The Ciion hold that the.

law firm may continue its advertisements because

0(1) there was no identification of the senior partner as

N a candidate, (2) there was no acceleration of the adver-

tising in close proximity to the primary or general

election, and (3) the advertisements would have been

aired irrespective of the campaign.

All three of those requirements are satisfied

in this case as well. For example, the radio advertise-

ments do not even identify Mr. Hyatt as an individual let

alone as an individual running for office. The Brief



does not refute this. Also, instead of acceleriutii Its

advertising, RLS actually decelerated it in anticipation

of Mr. Hyatt' s candidacy. The advertisements were down-

scaled from television to radio and were terminated

altogether more than a a-mnth before the primary election.

The General Ckunsel, based on illogical reasoning, con-

siders this deceleration and eventual termination of

advertising as evidence of a violation. Respondents,

however, did exactly what AO 1982-15 required - - which is

to ensure that the advertising is not accelerated near

the election by actually decelerating and then terminat-

C4 ing the advertisements.

The General Counsel also argues that the rodic

advertisements were aired because of the campaign. Mhat

the General Counsel fails to mention,, however, is that
0

the advertisements were altered from the format used for

almost twenty years solely to ensure compliance with FECA

by satisfying the requirements under AO 1982-15. In

fact, the Brief recognizes that the radio advertisements

were prepared in response to Mr. Hyatt's concern that HLS

advertisements comply with FECA. General Counsel's

Brief, at 5. Indeed, under the General Counsel Brief's

analysis, no violation would have resulted if HLS contin-



I,

ued airing its television advertisements, including the

personal appearances by Mr. Hyatt. It is vexing that the

General Counsel alleges a violation as a consequence of

respndnt taking precautionary measures to safeguard

against the advertisements influencing Mr. Hyatt's elec-

tion. it is counter to every precept and policy under

PICA to penalize a person for taking steps to comply with

the law. Rather, such preventative measures are encour-

aged under PICA. Consequently, the Cmission must find

that no excessive contribution occurred in this case.'

V. am-ILICEW

Because the HIS advertisements fell within the

paraimeters set in FEC AO 1982-15 as well as FEC AO 1990-

5, and the substance of the advertisements and the facts

It is interesting to note that the General Counsel
did not even attempt to calculate by how much HIS
allegedly exceeded the contribution limit. This may
be because even under the General Counsel's position
only a small portion of the cost of the advertise-
ments may be attributable to the campaign. Based on
the analysis in the Brief, the HIS commuercials could
have had, at most, a secondary and tangential pur-
pose of influencing the election. Thus, any compu-
tation of an amount spent in excess of the limit
would have to account for this diluted effect on the
election. Moreover, Joel Hyatt owns approximately
sixty percent of HLS. Since he can spend unlimited
funds on his own campaign, that portion of the HLS
expenditure cannot be attributed to the contribution
limit.



siq1prting WOh"ir, development bear ouat that they were nlot

designed to Influence an~ election, the Cmission should

find no probable cause that ELS., the Campaign, and its

Treasurer violated FECA.

Also,, there is no evidence that Mr. Hyatt' s

partner, William Brooks or Roger Crombie, 2 were involved

vith this matter. if anything, their business interests

weredisavanaged because of HIS' s attempt to comply

f "q*with FECA. HI.S s business was adversely affected by the

VO switch fro television to radio advertisements and the

Ir reduction in advertising. The foregoing arguments and

(44 basic notions of fairness require that the Commnission

co ~ find no probable cause that Mr. Brooks and Mr. Crmie

.0 violated the law.

Skadden, Arps, Slate,
Meagher & Flom

1440 New York Avenue, N.W.
Washington, DC 20005
Counsel for Respondents
(202) 371-7000

2In October 1995, Mr. Crombie left the employ of HLS.

14
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L. bRW'raie

GENERAL COUJ 's wftr

L

Thi su~ vm ifn by a c iitffid by *ae May DeoIs fw U.S. 8

Cwmie.P llwP~d edikm Cam" na (o't C ik' l m ~b~et

he Hyatt t S~a ia awadp OfdI Ova~,i ajmi l Ttw

CumIe")viofd 2 U.S.C.§I44la(f4,md d HyattLqa Siwhe(Ofth Via"), MES

iCo., J. Roger Ciunbie, wad Wulim H. Nooks violtd 2 U.S.C.

441a(a). The Office of the General Coiunal c nnduxtd a *n tiaia u u toM I2 U.s.c.

§ 437g(a)(2). On November 19,1996, this Office truasmitted briefs to the Commission and to all

repodetsexcept HLS Management Co. T1hese briefs I-that the Commisison find

probable cause to believe tha violations occurred. After extensions of time to respod, a joint

brief was submitted on January 6, 1997 on behalf of all rsodnswho had received a brief

from the General Counsel. This report analyzes the repnet'brief and makes

recommendations to the Commission for the further disposition of this matter.
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A. ftpm~

(Ge" Cwue's &ie f id Novwalxtow 19,1996 incerp crabd he rei yrfte

The ~ U repnet' *ifseches a portrait of "tangentia" or "mala" nvlemn by

fth C mie's med" advisor, Mardy Oruwwald, and its "cempag directr," Melinda Swum,

in ft Wyant Lega Service radio ads tha thi matter is ahout. Ther bre he &imuso

tha tis "tMAntal Iuvol1aent1ha no&hin to do wt the ad ertsed ns reerPe t p9

poliy iSumememe thebriefams any la fnnadvertiingwill nce iy refeto pu~i

policyR isws Rpouet Brief at 8. Accoringy, the brief conclides, no violations "we

Co ite becaue no oam involved had any though in mind to use the adverisements.M to

inlenceP Hyatt's election. See id at 3-6.

Contrary to the Rawuio req R1nda4 try to covey, (hn"Wld' invov~ma W

miwtiui' o "miim."2 Mhe a p Ib' brief rcontimmes t oniimx t0 (hiWld

"reivew[edl the script for the adjvemise mets, in part "lo mw tha the adv=atisanuwsf wre in

compliance with [the Act]." Butas recounted at fotnte 6 of this Office's brief to the

Committee and at severa points in the main text, Grunwald testified that she did not "riew"

the advertisements for any purpose, much less compliance with the Act. Instead, she *we the

first draft of all of the advertisements.

Not only did Grunwald write the first draft, but she decided, in the first instance, which of

the attorneys" story ideas to choose and which to discard; she apparently participated in decisions

to ask the attorney who submitted the idea for something that went in a different direction, if the

attorney's initial story idea was problematic or unsatisfactory; she wrote the ad campaign's tag

line, "Serving the People of Ohio"; and when writing or editing draft scripts, she sharpened the



'Q~ddtael *ev~wdw d pu~dd npt"on the scipes. Rp desDdfat 4,0 it

awg my ow. En sotth pnit wovald have the igmaie malt

- videme rec wod in this Offe's brief.

In fact, not only me the kes ofOnuawuld's Dinovemn WRM-I t aovinued" they weaae

tim agh to uport the e m ion tiK , oo* -- - with Advisory Opiniion 1990-59 td Hat

Iq*a Services radio alertis enma we at le" in part "for the purpose of' HaaItI.

alhaha. i msonduat upe that "AO 1990-5 only prohibits dicusngt mmy

an jaic policy," which the wTie iedot Repo ndents' Briefat 10 W1h sin

MWghl) Hoevr t is mo wIWtAO 199-5says. The oInion 0saystmac-Inihe

C 0 - e0 conm admtinwillbedmsnedto be forthe purposeof" idan lcdlS

eedw if, iter alia, it refers to "[the cuddesJ] views on polaic policy s or thse of

your oppnet4 or [refers] to isues raised in the capia" (Emplssis aided). This Officie has

not contended that the advertisements at issue refer in so many words to Hyatt's views on public

policy issues. However, they subtly refer to "issues raised in the campaign."

Respondents further argue that because Hyatt personally appeared in the Firm's television

ads but did not appear in the radio ads, the Committee would have received far greater benefit

IFor example, Grnwald wrote the line, "Their medical bills were unbelievable, and their insuanmce just
didn't cover it all"; she changed the focus of one story idea from "Barbara's" "medical problems" which "spiraled
out of her control" to "Linida's" "medical bills" which went up; and she changed a fleeting reference to "nring
home issues" in an attorny's story idea to "Most of all she was worred that if she ever had to go into a ning
home or faced major medical expenses, it wouldn't totally banrupt her estate and she'd still be able to leave a
legacy for her grandchildren."



ev~li~ ~~MW c.y~ml mb .O.sm5

Go Cne's &IND *ote Conmu tte 4-5. HyM ha bow Savsd by womad *a he

-o itft am s die 134-vintag ea%= sio NW d l Isn-ts. Whethe (W "~ Us advice

*a ct ke Vf f q. i Ixu *in Hy Md at ft fin; mueeiem he M P nous- d Sie

teeI&ONMa N avsmefs in Mho. Be id thWs dyfr biness cnskk.~imuw but wt

bern.. 1e, cadydedifhat whave be&i hs c 0n mgit eCeivefrM hisCcw*d

ae a e f m's as would be more thm ofet by his aonet Chno$ tha it wan

usypined d wt l at di o hsow bu by ordsin the t 'evsin ads P~Imi i i

nunad podedsm heflo. 2

2 Marever evm if Hyat baded the cip ie rado advertiig to be a IpMknI msnm 3

examod poduced Se opposit efct. In peitien, Hya's decW=a ksinolve Qwwi is 6* &1dNSwlM of
the rado ad- uthmeoiaeasriedd 'ie ads would conai m e ceq-inmloo it alu
credelt to believi e dw C(3nmwd coul c emplaely ja de ba paid role a the Cinmlme's media cmft
when she wiore n theftin's radio ads. As Gumwmld herselfdfied a ha deposition:

I certainly wasn't going to write anything that I thougla would hurt his candidacy. I win be
candid with you. AWvpriwry job *rn to kelp get hbm eeA so I wasn't going to write
something I thought would hurt his candidacy; but I was tying to do what Joel had asked me to
do, which was write ads that would help keep his legal services business in business while he was
busy rnming his Senate campaign.

(Emphasis added). The evidence recounted in this Office's briefs and again in this report deontrte that whether
or not Grunwald consciously tried to insert election-influencing content into the Firm's radio ads, ahe wound up
doing so. See also General Counsel's Brief to the Committee at 6 n.6 (while Hyatt's testimony described a
bifurcation between Grnwald and Swan's roles with the Committee and their roles "helping rHyst out,"
Grunwald and Swan's testimony did not).
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Finally, oWa~~ rtm do~the Cozis o d shoiM d no prohb a Vs ha

L. Rawe CroMnbe at WiUIU Be m ms violated the Act became " ihr s no aideme.l [do y

urn Involved wWt $6 1 Am, IsM ksarferalce Witn Swu'ts Nlk, r5,99

Ito JMl tNfilovic de --A a meet at whic declim u s vm n Kb d" t

adva 1 Piadxic thet Brooks .ud (C ie mic 1 0-- d in the aso *&*gw~ NMw

(Jnw ad vim General Cineld's Brie to the Cn min tee at 9 n.9. ?Am pawe

howenr, Croni and Books did not have to be pI only involved wilh Ust nMio otr io

liailiy. henpub s~v ake excesive oo 600go the I1w mte a *~ u t 1

tw viobatd the AAh if thirA of 113 ecmive c n R do wouid its tb 7m

emtiiution. See 11 CY.F.R. §110.1(e) (contribaptions- bypsputuwubip tIst

and to cwh partner in popowlios to his/lu sAre of the ptebiprfs) 3

Accordingy, ths Office avcommends that the Commission find probabl cinm to beliee

that Hyatt for Semate and Read J. McGivney, as treaurer, violated 2 U.s.c. § 441a(f); tha Hyatt

3 Thus,in this case the Firm as anentity is liablfor te entireamount ofits excessive camrbution, and each
partner is liable to the extent that thei proportionate share of the Finn's contrition is italf aeoive. Hyatt's
shiare of the purtnership at the time of the excessive partnership contibution was roughly 58.03 psrcui however, as
the candidate, his contributons to his own candiacy cannot be excessive. I1I C.F.R I9110.10. Brooks and
Crombie each held shares of 19.343 percent. There were 16 other partners in Hyatt Legal Services atthe time; the
largest share held by any of these partners was 0.52 percent. The shares of the partnership cmuibtioNnsandliutable

to the other partners were either not in themselves excessive or too small to warrant pursuing.



SU o 144I*ft aii 3. RqWCWW&-' W~krn f t -,

y.11g 2 US&C. If 44UWXXA) and (3)

No b was provided to I I M -gaem Co., Inc. As dincibed minp i inyrnU

Office's brie& to fth im one m idenw, HIS iumect and it pro mm el were iwvaiwi in

-ie deweopi f othe Firm's radio -adwrinements Thusthis Offic mm oa

fiudmf of no oadaem to believt wirspec to HIS panbm iOL Nievelfhm~ wwkl

HLSP& Maagmet' invlv n w tive, it mpwsl t t&e Fmi P, I P imd dd..mef

theComssontake to furthe action wit ="aec to Hms iage t Co., Imc, mddcth

file with I espct t 1 it.

TI's O)ffice #amu rflcmPate m. 0m ve fftth tw*Oidpflmll-- - iilia

agreemeens with the C-- ---ethe Firm Croinbie, m=W Brooks.



IWW





2 ,

IV.

tj:)

r".

0.

Staff assigned: Lawrence L. Calvert Jr.

I. Find puW~ cmm Io believe tha Hyati for Seef md Rud ik, Mbh0W;m
u~ma, violed 2 U.S.C. 1 441an)

2. Find Vp bibe coon to beliem tatHyattA~ L go v 'WWW2 u.s.c.
9 44 1a(aX IXA)

3. Find prolblbke me o bdkmvea WWiam IL &.*ai WOM2 U.&C.
1441am(&X X)A) ad 441a(aX(3)

4. Find probd~le cae to bliewe do JL ROgW Cim06k vided 2 U.S.C.
if 441 ma(IXA) sal 441 a(aX3).

5. Take no finhd= action ad csethe file With f-ett IlSM iWt Co,9 IDC.

6. Approve the mumed prqmn m oouilua de

7. Approve theqprgieltn

- /,
Date rafttwea.hL~

Attachmnent:

1.- Proposed conciliation areemnents

F_77 _Akc



V"gbOr DC 2046

TO. LAWRENCE M. NOBLE
GENERAL COUNSEL

MOM: MARJORIE W. EM111MO ONNI ROS~

DATE: FEBRUARY 20,1997

SUBJECT: MUR 3918 - Generi Cwwos Rport

The aoecpoe

an InmxL g&3M I&j

Objection(s) have 1be 810 vwed ftm ft Caomlsovw(a

kIfteed by the name~s) checkd bfw

Commis o Ake

Commsioe EIot

Corns~ne Mcoiad

Commissione McGarry

Commissione Thomas

This matter M~l be placed on the meetin agenda for

TuedAv. March 04. 1997.

Pleasq notify us who will represent your Divsion before the Commission on this
matter.



1 3ftuA

~~I -II

Vo*fto

I

'1r"w do .rtify, that the S 4e~b

WO t of0 S @te dater action an the i1 .a

WNW~ J9. 297r"Pot an MM )16IM NO

Attest:

S etary of the Comisiom

10

0

0

Date'r



Om. abise.a

- )51

I. Marjorie V. 20cs xeode secaetory for tho

Federal Xleatice fteinsiem meutv* smesieft e MOO-11,
l997a do hereby certify that the vsim took

follwimg actios in MM 39S8

1 .aimiAA a vets A&A-2 1.&& k

A. Find prbbe ause to believe
that watt for Semate and Reed

.7.NoIVu~y as tresrr
violated 2 U.S.C. I 441a(f).

a. Find probable cause to believe
that Uyatt Legnaeris
violated 2 U. S. C. 5 441a (a) (1) (A) .

C. Find probable cause to believe
that William R. Brooks violated
2 U.S. C. 55 441a (a) (1) (A) and
44la (a) (3).

(continued)

6. , e 4 .. -- , --

4,,, r

W



D. Find prbbeoame to belive
that J. Roger Crmbe vInLated
2 U.S. C. 51 441a (a) (1) (AL) m
441a (a) (3) .

X. Take no further astion =-i *ies.
the file with respeat to M1.

u umt Co., Zuc.

V. AppOVe the P&aee eA s~is

inealCounsel a? ey S
C) 1997 report.

0 . Aprove the apprlprite letters
q~.as rec ed in the ~~

Cousel's February 186, 1997 zopoct.

(4 Comoissioners Lkens. lliott, wA
CO voted af firmatively for the mti.w

Comisioners Naon-uld and te 9et

2. Decided by a vote jf S-S to

A. Find probable cause to belev
that Hyatt for Senate and Reed
J. McGivxiey, an treasurer,
violated 2 U.S.C. I 441a(t).

B. Find probable cause to believe
that Hyatt Legal Services
violated 2 U.S.C. I 441a(a) (1) (A).

C. Find probable cause to believe
that William R. Brooks violated
2 U.S. C. 51 441a (a) (1) (A) and
441a(a) (3).

(continued)



vi.,,.

D). Finid probable cause to beU 0
that J7. Roger Crwie VLiU1
2 U.S.C. 53 441a(a) (1) (A)
441a (a) (3).-

Z. Take so further action an ls
the file with respect to*a

Mamgt CO. Zoec. VA10 3.
Brooks5 and J7. Roger Cr a;i.

F. Approve th. proposed omiaL
agremnts with the Eya t 9wr
Senate Cowittee and Reed is.
Mcivney, as treasurer, aed I~tt
Legal services as r*coiiiL
the General Counsel ls * y S
1997 report

G. Approve the appropriate UPeOewin.

Comissioners Aikens, Elliott, Ua24, NSIzy.

and Thomas voted affirmatively for the decision.

Attest:

Date'
Se tary of the Comissuion



March 19. 1097

usM~ Ava% NiWw

W~ D.C. 2060

RE: MUM 3918
ilLS 1 o1i moCo., Inc.

Dow MW. Ofdhw

on February 13,1995, yw clha*, HIS MuaeeCo.,, inn. was no~d du he
Fitwo SktU C t i o believ that it vWold 2 U±C~ I 441*). On

M~2,*,li Mn~ CA.* Inc, dong with other I PINF,01ein NO II
u~mib o a m wy bi AOw G~Sso to believe findings

ar i m of the ugler, &heCam~o 0eu-
MA is "W-0 *"A P" 11ito mid"m HIS&A MmwMC. n. d~d1wfl

bpuee t Ofa Nil~md The3 ti w iemae inr cwthn3~hs*bm s

Yo a &&mbd ~ h ad in~ty provisons of 2 U.S.C. 9437g(a(l2)A) rmi
in offectwit respect oft s~mutill involvd in this mater. Tie Coa 1inn will notify
you when the Patire file has been cloned

If you Ismeany 100ios, les 1110nc nw at (202) 219-3690.

Sincerely,

Cekmbratir the Commewssn 's 20th Annivray

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



March 19, 1997

W Kno A. (IrOs m q

1440 New YekAv o NW.
VW . D.C 'am4

RE: MUR 3911
Hyatt for Sent Cmaimne.
and Reed J. MeGivncy, atowe

Hyatt Ieal Services
William H. Brooks
J. Roger Cromnbie

Dew Mr. 00

On11p Mmi*I 99, I Election Commission found thA ther is peu bme
to believeot Aut aE.U l*rmi Commte -and Reed 3. Mc~ivaey, an- m vw d
2 U-SC 1 441(4) ;p~~di Fo lEeto apigi-Act of11, aa w U e

AdwX* * pk -Aktiu1 - be ie you client Hyatt LealW Servim, lsl~4
2 U.&C 1 441*),fot oft Act id ateeis probable cam to ikm z
combs, ~L 99m e so L Eage Crombie, violated 2 U.S.C. If 441a(XRXA) ad
441sa(X3), provi mv Odo A&ct.. Wee, the Commission ldiwoul d0 110o take no
fwte actio mad elm Mrs e wit veqie to Messrs. Brooks and Crombie. AM of Urn
ViVGkolao vare in cmv wt certain Hyatt Legal Services radio _Adv1extisemafit Wpomca

betwaen Deemer M99 md Wf"c 1994.

The Co~uba a "ty to attempt to correct such violations for a period of at leadt
30) days and no mome dm 90 days by informal methods of conference, concili59atinmd
persasion, and by calering into a conciliation agreement with a repnetIf we we ambe to
reach an agreement after 30 days, the Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.

Enclosed are coclainagreements that the Commission has approved in seteetof
this matter. If you agree with the provisions of the enclosed agreements, please sig n d return
thm, along with the civil penalties, to the Commission within ten days. I will then recommend
that the CIssion accept the agreements. Please make the checks for the civil penalties
payable to the Federal Election Commission.

Cekbauin the Covnmossions 20th Annivesar

YESTERDAY, TODAY AND TOMORROW
01EDICATED TO KEEPING THE PULBLIC MNORMED



oretie for changes In *s aw
a meting in l cneto i , ~i

oaecLawre=c L. Calveit Jr.,, the 16 au ft~



Imdrn Ara AMe, Mm i"~

1440 Me Yet Av^ KW.
Wad~onD.C.2OSt

RE WM 3918

Hya 1- Su

1w Dewr Mr. Gross:
('4

co On March 19, 197, you inbuu h. Fdw FJi Cuifn
prbalecas to bea ~ IiSwesm fyrm s CmeeWW
anRd J. Mc)ivney, as kufwrnm 2~~ R441ajW(f) ~ q~* y
tha sne dat, you wre wet 0ft-aa -kf1 byf la~mks~
of this matter.

Please not thW pmuW to 2 U.S.C. f 437(&X4XAX)6 the onl~~k padod in WS
matter may not extend tiw mms mw 90 days but way ceame aft. 30 days. hwok w w a d
30 days have elapsed vwta a anm ftc. y, a rewm io co amu otw iing ia.
civil suit will be madeto the *il a by t Offie of the O.ual Comuiel unlemsw eeive
a response from you before thtiw of busines ant Friday, Apiil 23, 1997.

Should you have any quesions, pleas contact me at (202) 219-3690.

Sincerly,

274/
Cedr6rating the Commission's 20th Anniversij

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC~ INFORMED



~&Ri L 30vy uvmr11

L

AAce be if lio is aich h bernspd by as hehE.w~(H" for

Seast Camimiee mmd Used i McOlvaey, nmvU' med Hy LOSmW



Ooe Mr *A th hp@sftlI wtaomd vh. mi doe

dakrability of res~ou at weMft mi..iv atscmWato pu

A signed chock faib digi ~n~mtt enusv

IL EMM W2

I. Accept do eft" 60,111~~~uu wish& ifyt e Swvim ami Hya for

Senat ad Smd 3. I bmye si oVw w

2. Ckose thefuMe.

Lawyame F.. Nobl

_ _ _ _ _ _ _ _ BY:

Attachments:

I . Conciliation Agreement

Staff Assigned: Lawrence L. Calvert Jr.
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FEDERAL ELECTIONCh 4
VVafsnr DC 2046

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMM0-ONSIBNONE ROS64 11/COMMISSION SECRETARY

DTE: JUNE 11, 1997

SUBECT: MUR 3918 - GENERAL COUNSEL'SRPR

The aoecpindd ta o "Ihi

on Filday. June 06, 1997.

Objection(s) havebeen msiedi to annm~ihs-adsU11

indicLated by fth name(s) checked below

Commvnion.AMken

Commwissione Elliot

Comrmissionr McDonaldm

Commwissione McGarry-

Commissione Thomnas

This matter will be placed on the meeting agenda for

Tuesday. June 17. 1997.

Please notify us who will represent your Division before the Commnission on this
matter.



man u Ir.L CUO S COMMWZON

in the matter Of

Wyatt for Seuate Comittee ad
Ueed J. Naftvnmey, as treasurer;
Watt Legal servics

tR 3 916

X, Majorie W. minns, recording secretary for the

Federal Xlection, Cm=Issiou executive session on J7~me 17,

1997,* do hereby certify that the Comission decided by a

vote of 5-0O to take the following actions in MM1 39181

1. Accept the conciliation agreint with
Wyatt Legal Servcs and Eyatt for
Sa s Red J7. Ncivney, as treasurer,

as &rec---ed in the General Coungel' s
June 5o 1997 report.

2. Close the file.

3. Approve the appropriate letters.

Comnissioners Likens, lliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

se tary of the Cox=ission

jg---
Date



lEt
WAI.

CIER1lf MAIL

Ms. Susan L. Scut ,Tims
Mary Boyle for Seat C uuis
20678 EAszwood Avenue
Cleveland, Ohio 44126

0

co Deaw Ms. Schuetzow:

Ths is i reference to ~ fgWat B ~ ~
January 24, 1994,coenigap l k n
as amended ("the Act"), by Fly LegalSmvice tS U ~ oja~~~g1
Senate and Reed J. McGivney, as tramxw

After conducting an nesiainin this na, the Comsinfowd do dw e was
probable cause to believe that Hyatt for Seat and Reed J. MoOivney, as Vtsa, violatd
2 U.S.C. § 441 a(f), a provision of the Act, ad that Hyatt LeAld Servkce violatd 2 U.S.C.
§ 441 a(aXlX)A), also a p--visio ofthe AML

On June 17,1997, a conciliation ageemen signed on behalf of Hyatt LealW Services and
Hyatt for Senate and Reed J. McGivney, as treasurer, was accepted by the Commission, thereby
concluding the matter. Accordingly, the Commission closed the file in this nmater on June 17,
1997. A copy of this agreemt is enclosed for your ifrain

In addition, on March 11, 1997, the Commission found probable caus to belv tha
William H. Brooks and J. Roger Crombie violated 2 U.S.C. if 441a(&XIXA) and 441a(aX3),
provisions of the Act However, the Commission Adeermined to take no further action with
respect to them. Further, having previously found reason to believe that HLS Management Co.,

CekEbratir the Cwmvvvniss "C~ Anni~er

YESTERDAY, TODAY AND TOK40RROW
O CATED TO KEEPINC, THE PIJSLC INPORMED



Co~miuio #Adoiwi~ ~ m*

Vyom bon OW - M4 - ccotac t me at (202) 2191-3690.

Sincerly;

Ateonwy

in~plow



ION

June 25,, 1997

AFisa

RE: MUR 3913
Wilhi Itarb
IRoer mmh

0064. Grwu

2 Thks is I* sivie you dus bualw is now closed The: co0.l~ Ri~ at

431McM so mfd~)mav m* Moa is no~w puabli~I w&
~~~~W pope dpIss~ iti 30 day^

40.~aic tt L~n vWe. you wis to -A
Sdo -o as soc as; posbe. WI

p~~*~~bwo. ~O 1ui Ae fI6o is, *
*~~p~ h ~ o bk all"~o receq1p

Ifya hav my estlm cft me at (202) 219-3690.

Cebrwalng the Cornmit.,io? 2c~r Ain,%erir

YESTERDAY, JODAY ANE) TOMORROW
DEDICATED TO KEEPINC~ Tf I PL~ BLW I fOMED



June is. 19?

t~C. OAdwq Sq.
~~ ~ flIM

*W~meSA~ W

RE: MUR 3918
HIS Miqm1- C. ic

,Dmbfr Okioer

TI$ is to admise you tW dd~ is ncw clowc& The -o64iai Fblio
2U..C. *143V(12) - kwappI ad d& -a s now pn&i. In aMU... &%j &Cn
col"i OW be pissed as i %ssd lwidin 30 days u d oe ity iw

Ubub~ cdfl~ .f w avfte If You wib u*~i my binidlw
APWO Wtl0* Vkm s pdo so as soon n PouabiL W4 k * Ummw'u q be

"Iu~wo ftafroo Wid~i am receipt.
If yaw hav my ismo P mofc me at (20) 219390.

Ceke6-at~ng ehe Ccornmsson s 20th 4nniv~erav

YESTERDAY. TODAY AND TOMORROW
DEDCATED TO KEEPING THE PLBLIC INFORMED

tip)



MKennet A. Grew "~
Skaddn, A p . A1 & Pica LL.P.

1400 New York AVoru KW
Washington D.C 200064t I1I

'RE NM 3915

Reed J. Mk~w-ss, a Uuineae

Dear Mr. Gross.

On June 1791997, a. federalEkeWOM Crnlmif iqiedWVthe i7sedx5t1rn
agreemeodt suafldo yiW lf is . u At~ 040 wa InILC.

If 441a(aXlXA) --iii44P ik t fvmet V*WEdea1Usb #40( 197,..8
muendied ("the At"). *0 i~abe ~ I ~ is

The boi am~ at 2 USC. I 437".13) mcso ~ ~ ~ i mow
is now public. In addiir dlto do doiwzpe Ihusat be 41coom00h4c 10961d*,hk
30 days, this could cccv at any time folloing Icetificafion of dw Cunft v f you
wish to submit any factual at legal nmerias to qapw on the public record plows dos.so soom
as possible. While the file may be placed on Owe public neowrdb eo. rcevig youradtoa
materials, any pemisbl ubisin will be added to the public recor Wwo receipt

Information derived in connecio with say concilation attemp wil ta become public
without the written consent of the repnetand the Commission. So 2 U.s.c.
§ 437g(aX4)XB). The enclosed conciliation are nt, however, will become a parl of the public
record.

Cekrxtung the Covvwrisicwis 20th Annisefr

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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~ T 1~

Obtter of

l or Senate Committee
i4 t4J. Mc~ivney, as

~ and
~ K~aI Services

)
)

)

)

MUR 3918

This matter was initiated by a sige", saorn,

aWi4 Otarized complaint by the Mary Boyle for U.S. Senate

Comsittee. An investigation was conducted, and the

ftdwI-El lection Commission (wComaissions) found probable

caws to believe that Hyatt for Senate Cosuittee (Othe

Co~itte) and Reed J. McGivney, as its treasurer, col-

lea0tiVely, "Respondents*) violated 2 U.S.C. I 441a(f) and

that W~att Legal Services (*the Pirmw or Ofteespondentu)

violated 2 U.S.C. 5 441a(a) (1) (A).

NOW, THEREFORE, the Coumuission and the Respon -

dents, having duly entered into conciliation pursuant to

2 U.S.C. 5 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Re-

spondents and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this

matter.

Li

ci

4

~~1 ~
'ii

~C04

0



Iment with the rMORIfsion.

tv. The pertinent ftactO in this mtter as

follows:

1. The Committee is a political committee

within the MNmaning of 2 U.S.C. 1 431W4. It was the

prinI campaign committee of Joel Z. Myatt in his 1994

campaign for United Sttes Senator frcm Ohio.

2. Reed J. MGivney is the treasutgr of Hyott

for Senate Comittee.

3. The Firm is alaw firm organized e

nership under Ohio law. Its oedurer is A La~k

Cleveland, Ohio.

4. iss. Nnagesn oaY Inc. ('M.S MWga

ment") is & corporation incorporated unader Ohio 24m. It

is located at the same location as the Firsts h aqar-

ters. Its principal business is the provision of market-

ing and office management services to the Firm.

5. Joel Z. Hyatt (*Hyatt") was a founder of,

and is a senior partner in, the Firm.

6. No person who is not a multicandidate polit-

ical committee may contribute more than $1,000 to a

candidate or his or her authorized committee with respect

to any Federal election. 2 U.S.C. 5 441a(a) (1) (A). For



~it~~of this Iilttft, the to"s'.z~ aow ljt

1aou~ianmg other'things, :stehp.2 ., C.i

5 4)133). it is also illegal for any candidate'o"

mittee to knowingly accept any contribution made in

violation of this limitation. 2 U.S.C. 1 441a(f).

7. The term Ocotribztionn includes Vany gift,

subscrilption, loan.* advance, or deosit, of money or

anything of value made by any person for the ppesOf

influencing any election for Pederal off ice-" 2 U. S.C. I

431(8) (A) (i). In turn, the term *anything of valuen

includes the in-kind provision of any goods or s~WMi001os.

11 C.P.R. I 100.7(a) (1) (iii) (A).

8. Any payment for a comunicat ion vmWWda'foV

the purpose of influencing any election for Peftro

office' is automatically a contribution if it is md by

any person in cooperation, consultation, or concer with,

or at the request or suggestion of, a candidate, his

authorized political commsittees, or their agents.*

2 U.S.C. SS 431(9) (A) (i), 441a(a) (7) (B) (i).

9. Any communication the content of which is

under the control of a candidate for Federal office is

"for the purpose of influencing" the candidate's election

if: (1) the communication makes direct or indirect refer-

ence to the candidacy, campaign, or qualifications for



nent (a); or (2) the to~micatisa' 0)~ ife 'AQ to tI
candidate' views an public policy ismasaLIS or t)o" -6t

the candidate** opponent (s), or to any issues r*ised in

the campaign;- or (3) if distribution of the c nication,

isnxane significantly beyond its usual audienice, or

in any other manner that indicates utilization of the

communication as a caqpaign conomicat ion. Advisory

Opinion 1990-5.

10. The Firm was one of the first law f1*o.-'to

make extensive use of television advertising. ee

1977 and 1993 * it ran television av~tsmns~

kets nationwide in which it had offices. Nyttpesw-

ly appeoared as this Firmessoepro in these Savor-

11. On or about July 21., 1993, the Comitteo

entered into a contract with the firm of Grunwald, Eskew

& Donilan for the provision of media consulting services.

Madeline M~andy" Grunwald (OGrunwaldo), a principal in

Grunwald, Eskew & Donilan, acted at all times relevant to

this matter as principal media consultant to the Commit-

tee.



of Candi darcy with the Consioni as A --~tat o

dtnted States Senator f rom ftio.

13. On or before August 31,, 1993v Hyatt deter-

mined that his candidacy for Senator necessitated changjes

to the FiX*s advertisements withi* Ohio. Specifically,

he directed that the Firm'as television advertisements in

which he aperd be pulled fro 'rotation in Ohio and

that the Pirm and IlLS Management develop a new, Ohio-

specif ic radio advertising caupaigi in which he would z*Ot

appear. The radio advertisements were to be based a

actual case histories. The case histories, intuve

(4 ~submitted by selected Hyatt Legal Services attreso

IlLS Management in the form of brief story ideas.

14. In the late suinr or early autumn of.199),

C)Hyatt requested that Grunwald assist the Firm arid Il

111% Management in their development of the Firm,'s new radio

01. advertising campaign.

15. Grunwald drafted and revised the scripts

for the Firm's eight radio advertisements, four of which

contained references that may be viewed as associating

the Firm, and therefore Hyatt, with the public policy

issues of health care and crime.



~, elzagstory 6_ vi Uhat dit not. In soh3

5i~xoastory Idea that contained a reference to

0tswas bbaserk over another, competing story idea that

dI6~~. rwuald either made or partioi*ated in these

17.' In at least three inst~iaoe, Grunwald wrote.

into .Ctt4*S references to specific aspects of the issue

of heal th care that had not been present in the original

story Ides submitted by the Fix*,'s attorneys.

18. G0runwaldA asisted in the development, of'--the

closlwj. or Otagline'* for each of the eight radio, Ou"WO1

-t 0000 II a Afe Otaglinee was: liyatt Leg0l Servies

serving the People of Ohio.*

19. Melinda Swan, the Comitteows apag

director' and a former employee of the Firm and of EwL

Management, acted as liaison between Grunwald, on the one

hand,, and the Firm and ilLs Management, on the other, with

respect to the development of the Firm's radio advertise-

ments.

20. Hyatt exercised final editorial approval

over each of the scripts for the Firm's radio advertise-

ments.



x1 1114 radio adv is sit bod

sttons in the Akron,, Canton,'10incinnati, lt

landi Columbus, Dayton, Toledo and Vbungatow radio

markme between early December, 1993 and late MarcftI. 199"41

at a cost to the Firm of not less than $313,187.33.

22. Because of the involvement of Hyatt,

Grummwed and Swan in the develpmn of the radio-adver-

tisemts. the advertisements were made in co~rtion,

consultation (and] in concert with* the candidate and

agents of the Comittee within the meaning of 2 tJ.8.C.

5 441a(a) (7) (3)(i).

23. At the time she was writing scripts for the

radio advert isements,, Grunwald knew that the issues of

health care and crime were likely to becm 01ue

raised in the campaign," as the term is used in Mdicvy

Opinion 1990-5. This knowledge was based on work

Grunwald had done on the issue of health care for the

Democratic National Committee and on discussions she had

with Hyatt.

24. During the period in which the Firm's radio

advertisements were being broadcast, Grunwald acquired

additional knowledge, based on polling and focus group

results, that health care and crime were likely to become



an tie u_ gm S* tx s~

2S. not Iatot than MebiaYI 94 11

fir'sradio advert isements were still being broadcS~te

th9iss0 of crime was in f act raise4 in Hyatt s aamaignl

by .h W 6i cOft. Not later than FebruarY 2v 1994.

~i* h FrS5radio adverti Wb 1'wee still baisig

brod~mtthe issue Of health eTwe a in fact raise"i

gytte g camaignlby new media accoUnts.

26. Because Hyatt exercised comtrOl Over the

Content Iof the Firm' s radio adV~rti5 Mts; becaue the*

conatent of four of the advert i tS*as drafted by

(3tuUwald and actually broadcast. made reference to ii*Ae5

tbiat gl knwwere likely to be raised ilk the CA-

pain; nd because the FiLrm' s radio adwer titci

C)tinued to be broadcast even after those issues were' 'a

C) ~ fact raised in the campaign. the Firms radio advertig*

04. ments were in part f or the purpose of influencing 
Hyatt's

election. Advisory opinlion 1990-5.

27. Because the Firm's radio 
advertisUeents

were coordinated with the 
candidate and the campaign's

agents and were in part for the purpose 
of influenlcin~g

the candidate's election, 
and because all Of their cost



V. Watt Legal Services muade excessive contribW-

tIOM. to HYtt for Senate ftmtte. and Reed J. Mc~ivney,

a tzwsuzer1in -of 2 U.S.C. 55 441a(f),

VI. 1b avoid COstly litigation, Respondents will

pay a civil iVezalty to the Federal Election Comission in

the aomut of eleven thosan dollars ($11it 000) a PU2tMUMPl

to 2 U.S.C. I 437g4a) (5)(A).

VIZ. The C-Lecon request of anyone fU$bg

~44comlaint udw2 U.S.C. I 437g(a) (1) aocernint tbe

mtters at ism*e herein cc on its 1n mtion, 1"y re10V409ew1 1

camliance with this agemn.If the CismiLo u-

liaves that this agreement or any requiremeknt theftof has

rN. been violated, it say institute a civil action for relief

0h in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effective to



ent ire agreesent betmen the parties an the WWtt.e.

raised hereiz... - ia no other statement, p*sor Agree-

sent, either written or oral, made by itbin party or by

agents of Oftber party, that is not a~~idin this

vritten agreement shall be efrebe

FOR THE CXOU4SSICUI:

Lawrence M. Noble
General Counsel

Wi:!

Assoeiato General Counsel

x eh AfrossDati

Hyatt for Senate Commnittee
and Reed J. McGivney, as
Treasurer, and
Hyatt Legal Services
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-x

In the Matter of:

Deposition of:
WI3R 3918 . Melinda Swan

- - -- - - - - - - - - - x

Washington, D.C.
Thursday, Febtuarl' &, l96

Tho d~powtio* of MELINDA SUN.- -clld for

examination by counsel for the Federal Elec*ti:on

Commission in the above-entitled matter, pursuant to

0. Notice, in the offices of Room 657, 999 B Street, 11.1.,

Washington, D.C., convened at 11:00 a.m., before Cathy

Jardin, a notary public in and for the District of

Columbia, when were present on behalf of the parties:

mwU mm..fi co. .
10 C Sogm. NXE

W .D.C. 320
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On Behalf of the Witness:

JOHN D. DUVANEY, ESQ.
Perkins Cloie
60? 14th Street, NW..
Washington, D.C. 20005-2011
(202) 434-1624
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was called for examinat ion 'by cotineel for the Pedevi

glectieon Comission and, havihag been first duly saorn

by be a~ry publcwa x inad testified as

3IAMZ~AT-7 -? -36S FOR VEC

BY 14S. LOW:

Q. This deposition is being taken purpeant-to a

Feoderal 31.ct i-oft Cbision sbon issued A

CO"M*e100e Wit# A Iivstigatlio- under Seatilon 4371)

of Titl* I I of the 'United 8tt*, to"e.

The statute provides that the confidentiality

of this investigation must be maintained until this

matter is closed. The Commission has civil

jurisdiction over the Federal Election Campaign Act of

1971 as amended. This investigation is designated as

Matter Under Review 3918.

My name is Andrea Low. I am an attorney at

the Office of General Counsel. I am here on behalf of

the Commission. With me is Lisa Klein who is an
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P1~ase state your name a nd esi t o tb

'7

'Mello

9

10

11

13

C) 14

16

17

18

19

20

21

-22

167 C Sam. N.E.

V .D.C 2

record.

A.-

TAYL0

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

elect ions

Q.

A.

Melinda -- N L I WDA -- Taylor wan --

Re S V A N.

Are you represnted by counsel?

Yes, r am.

State your counsele's name.

John Devaney.

Have you ever been deposed be*fox*?

Yes* I have.

Whore?

In Columbus, Ohio, in approximately 1990.

And why?

It was regarding a complaint -- a state

complaint at that time.

That was -- the subject was -

A complaint filed regarding state election

law.

Q. Have you ever given any other sworn

testimony?



I' entil 1-~i ask a series of 'question.. if you 4

4 *_'ot bear'a question, please say so and I will reooeat

S It. 1f you do not understand a question, please say so

6 sd "11ii rephrase it. If you' realize that an earlier

7 ausmex' that you gave was Inaccurate or incomplete, say

* so and you will be allowed to correct or supplement
CV

CK 9 your earlier answer. If you do not stop me and ask

10 that a question be rephrased or repeated, the answer

11 you gave will be assumed to be responsive to that

12 question.

13 Do you understand the instructions I have

14 given you?

is1 A. Yes, I do.

16 Q. And do you understand that you are under

17 oath?

18 A. Yes, I do.

19 Q. And that you must tell the truth as if in a

20 court of law?

21 A. Yes.

-22 Q. In connection with this deposition, did you

W C . MNI.

SD-C_ sw
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at tortiy? Y

Q. You discussed it with your attorney?

A.- Yes .

Q. Did you discuss it with anyone else?

A. not in ternw of the specif ic& of my

testimony, but the tact that r an here today, yes, I

discussed it with the person that is my sigidiftcant

other.

Q. And when you'discussed your possil1e

testinmy with your counsel,, was anyone *1ime present?

A. NO.

Q. Did you review any documents in'preparation

for today's deposition?

A. Yes, I did.

Q. What were those documents?

A. They were responses that were filed to the

last set of interrogatories sent by the FEC. The

responses were prepared by the Hyatt Committee and

their legal representatives.

Q. Did you do anything else in preparation for
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A..

Q. Couldtha&ve you fil 11'Out,,k

confidential ity agreement?

A. Ye.

18 *R: Let's go off tbe 45IF46%

(Dt1*qaivion otf the k"eoVA.

MS. LO)W: Could I have thiw aked as Exhibit

(Swan Exhibit no. 1

was marked for ideutifteation.)

Ay no. LOW:

Q. Is this the confidenti~1ity ~Setthat

you filled out?

A. Yes.

MR. DEVANEY: That refers to the person being

investigated. Are we allowed to learn who is being

investigated here?

MS. KLEIN: It is just the named respondents.

MR. DEVANEY: Nobody beyond that? Fine.

BY MS. LOW:

Q. Could you go over your educational history?
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my degre@ was in j ourtalit w*Wb V #~cet~ ui

public relations.

Q. I an going to ask you a few q4Wwtions'about

your employment history for background4". tts start

with your first full-time job.

A. In 1983 1 moved to south Florida. I began

working in the printing industry and 'then I wmvd into

a full-time position with a public relations firm in

south Florida.

Q. And when was that?

A. In 1984, roughly.

Q. What did you do there?

A. I was an account manager, handling marketing

and public relations for a variety of clients.

Q. That was from 1984 through when?

A. 1985, at which time I moved back to Columbus

and I went to work in the Ohio State Senate as a

legislative aide.

And how long were you there?>

I was there from 1985 to 1987. This will
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Gebewral. Ot tbe, *tw Oct., ~ proN* secretary, I'

vas there tbioOM& 3.959. £4j! Ot-biefly to go with a

Columbus public affairs firm and then vent back to

working for Tony Celebrezxe., who was the Attorney

General and. vh a, t that time was running for governor,

and I was hl* pess seretary. In 1991 I went to work

for Hyatt Legal Services, Hyatt Legal Plans, and

eventually the Hyatt for Senate Campaign. I was the

communications director and was involved in those

different entities up through 1994.

Q. Let's step back. When did you start working

for Hyatt?

A. February 1991, as I recall.

Q. That was Hyatt Legal Services?

A. Yes.

Q. When did you start working for Hyatt Legal

Plans?

A. I can't be specific about the dates. In

terms of understanding this, when I went to speak with

Joel and was hired, it was clear from the very first

that my position was to be his communications director
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for With wt ~ ~,nisan 1I to " th him, b

his politib", : "g ad what '*- 4*4 . Rat up a

arran~gement and'th. reason I can't be speoific about

dates is because I donot remember all of the different

dates, but basically set up an arrangemenit so that my

salary would be divided between those three entities

appropriately and I began monitoring my hours to make

sure that those hours were configured appropriately and

that payments were made appropriately.

Q. go witen you were working full-time in 1991,

were you also working for the Hyatt committee at that

time?

MR. DEVAWBY:~ This is 1991?

4S. LO)W: Yes.

THE WITNESS: At that point in time, I don't

know whether I was doing anything during the daytime

hours for the Hyatt for Senate Committee. I certainly

did after-hours work for the committee involving

scheduling Joel for meetings, things like that.

BY MS. LOW:

Q. And that was starting in 1991?

A. Right.
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A. Itwould have be~n 'soantive in aid 1*93.

Q. And how long did you stay as the - -

A. As a full-time - -

0. , - - full-time employee at Hyatt for Senate?

A. June to July of 1994.

Q. And during that time, from the mid 1993 to

June or July of 1994, vere you also working-for Hyatt

Legal Services?

A. not that I recall.

Q. You weren't doing any work for Hyatt Legal

Services or Hyatt Legal Plans or Hyatt Management

Company?

A. Well, do you define that as being paid to do

york for them or do you define that as doing any kind

of work for them?

Q. As doing any work.

MS. KLEIN: Were you being paid?

THE WITNESS: Not that I recall.

BY MS. LOW:

Q. Were you doing any services?
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Q. What did you do after June or July of194

A. I started my own busirs*ss which is - -

Q. Is that what you are currently doing?

A. Yes.

Q. And what does your job involve now?

A. 1 own fay own communications firm,, providing

marketing, public relations and communication services

to clients.

Q. What other political campaigns have you

worked on besides the Hyatt for Senate Committee? I

think you mentioned one other.

A. I worked in 1986, I volunteered some time for

my Ohio senator's reelection campaign. In 1990 1 was

formally employed with the Celebrezze for Governor

campaign and last year served as a consultant on a

local Columbus city council race.

Q. Does this include all volunteer and paid?

A. No. In terms of volunteer, I am not sure I

could recall them all. A judicial race in 1992. 1

volunteered some time to the Clinton-Gore campaign in
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Q N ow did you get involved in campaign vork-?

A. Really, I suppose, in terms of -- in l9",

wheia the senator I was working for as his legislative

AiG. was up for re-election, I began volunteering my

:tiue to assist with a lot of different activities and

it obviously fit with my background in terms of

communicat ions.

Q. Do you have any legal training?

A. NO.

Q. So you are not an attorney?

i A. No, I am not.

Q. And you are not a paralegal?

A. No.

Q. Do you have any training in campaign finance

law?

A. Not specific training, no. I have attended

campaign seminars in general where these campaign

finance issues have been discussed, but not a specific

training issue.

Q. Have you attended any Federal Election

I
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Q. Let's fasOn Hyatt Legal Services for a

moment. I don't have a solid understanding of how the

firm was structured and what you were doing in the

firm. I would like to ask you a few questions about

what things were like at the various Hyatt companies

that you worked for. You worked for Hyatt Legal

Services?

A. Yes.

Q. And you worked for Hyatt Legal Plans?

A. Yes.

Q. Did you also work for Hyatt Legal Services

Management Company?

A. I don't believe so. The way that the

structure of the law firm is set up, the law firm is a

partnership and the partnership deals with different

kinds of -- delivery of service issues. Hyatt Legal

Management Company deals with services that are

provided to support that legal network. I don't

believe, although I don't remember, whether I was part

of Hyatt Legal Services Management Company.

L- A
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A. I can't really say, in that; *a U ot -- Other

than what I have just described to you, 'that is the

best I can do at explaining it. I am not the person

that created that structural system.

Q. Are they run by the same peoplie?

A. Yes, as far as I know, primarily. in the law

firm the primary partners were Joel Hyatt, Susan Hyatt,

Bill Brooks and Roger Crombie, as I recall, and I

believe Hyatt Legal Management Services is - - basically

th. same structure, but I can't be more speeific.

Q. And where are the headquarters for each of

those entities?

A. They are in he same Inc ti~v on 1 0"~~

Avenue in

Q.

Q.

A.

an entire

Cleveland.

How large are the offices?

MR. DEVANEY: Are you asking today or--

BY MS. LOW:

Well, at the time you were there.

At the time I was there, the offices took up

floor of a building. I can't tell you --
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A. I don' t know, and thei keson for

simply, Hyatt Legal Plans had a nber'of

people and those numbers fluctuated great:

couldnot give you a specificsooer.

Q. How many people worked for more

the Hyatt companies?

that is Vewry

part -t ime

Ly, so I

than one of

A. To my knowledge -- you mean, during the time

I was there?

Q. yes.

A. To my knowledge, while I was there, there

were three people in specific who worked for more than

one company, in that there were two people that worked

with me, and I can speak directly to me. There were

other individuals who, at least I understood, may have

worked for both Hyatt Legal Plans and Hyatt Legal

Services.

Q. Can you name those people who worked for mor

than one?

A. My understanding only, I can't say that they

did, were people like Jill Milkovich, who was a
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Legal Plans as well.

Q. Were there less than So employees, more twan

50 employe*s, can you give me a rough figure?

A. Again, because of the part-time staff, I

really can't say with any specificity.

0. The people who worked part-time for the

different companies, was their work similar to yours*

did they do marketing work?

A. Well, there may have been other people

besides the person that I mentioned, so I really can't

answer that question. I know that in my case what I

did was communications work for both entities and

eventually the campaign as well.

Q. Did your duties change during the time that

you were with these Hyatt companies?

A. Certainly, in terms of - - as issues came up,

I might be assigned new responsibilities, but in terms

of overall title and general responsibilities, no, I

was communications director throughout that period.

Q. To whom did you report?

A. To Joel Hyatt.
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0. A", i obrp~* ot you?

A. 1I*metually bad- a pewaon naed Anne Rfollet

who was a communications coordinator, I believe was the

title we gave her, and Katie Lathan, who started off as

an intern with us and then turned into a communications

assistant role. There were other individuals who

reported to me but for short periods of time. There

were two individuals who came in to work on research-

related issues but neither of them stayed for a full

period of time.

Q. Now, when you say you reported to Joel Hyatt,,

how much contact did you have with Joel H1yatt?

A. How much in terms ofL __

Q. How often did you talk with him, for example?

A. Very frequently.

Q. Would that be every day?

MR. DEVANEY: Can you give us a time frame?

That may have changed but that should be clarified.

BY MS. LOW:

Q. During the time you were employed with Hyatt

Legal Services, did you talk with Joel Hyatt every day?

A. I don't know if I would say every day, but on
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A. Yes, the, sam.

Q. Now, when you were at Hyatt Legal Services

did you work on Ohio business only or did you work on

business - -

A. You mean for Hyatt Legal Services?

Q. yes.

A. No, I worked for all parts of the Hyatt Legal

Services chain.

Q. Was there a lot of contact among tt people

in the different Hyatt companies?

A. Certainly. They were housed in the same

area.

Q. Was there a lot of social contact?

A. I really couldn't speak to that.

Q. Did you socialize with other people?

A. Certainly.

Q. What were their positions in the company?

MR. DEVANEY: Who?

BY MS. LOW:

Q. The people with whom you socialized in the
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A. You are takin*g * bm*.# One person who Ifts. a

director of management systems, for lack of a better

vay of explaining, I don't remember her exact title.

There were times I went to lunch or other things with

Roger Crombie, siking partner, Jill Milkovich, the

director of marketing. Beyond that I really couldn't

say after all these years.

Q. Would you describe the setting as informal or

formal?

A. You mean the office environment at Hyatt

Legal Services?

Q. Yes.

A. I would say - - I am not really sure how to

quantify it to you. It was formal at meeting times but

there were informal meetings.

Q. Was it very hierarchical?

MR. DEVANEY: Can you explain what you mean

by that?

BY MS. LOW:

Q. Was it very highly structured so that people

who reported to other people were very specifically in

I I
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aprtieUlat' Place in 'the Of tiOR?

A. Yoo mean in ts*W. of offiLee.~~se

Q. Office arrangmtents atad also the, contt ''.d

the socializing that you discussed.

A. There were executive offices at one end of

the building but there were also some high-level

directors at-a different end of the building. So I

don'lt know how to elaborate more than that.

Q. Did you ever discuss - - what kind of issues

did you discuss when you talked to people at Hyatt

Legal Services socially?

A. Generally work-related issues.

MR. DEVANEY: Just so we are clear, you mean

if she were having lunch or going to a play with people

outside - - people who worked there, but this was

outside the business socializing - - what issues did

they talk about?

MS. LOW: What issues did they discuss?

MR. DEVANEY: You mean work-related issues?

BY MS. LOW:

Q.-

issues?

Did you discuss work-related issues or other

0
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work-reinted issues as well.

Q. Did you ever discuss Joel Hyatt's potential

race for the United States Senate?

A. Certainly. Anyonie who worked there had a

curiosity about the campaign and what it meant.

Q. When did you start discussing - - when did

that start becoming an issue that you discussed?

A. There really isn't a time to attach-to it.

When the subject came up and people had questions or

were interested in it, we would discuss it.

Q. Did this start in 1991 when you started at

Hyatt Legal Services?

A. I honestly don't remember exactly when it

started.

Q. When you started at Hyatt Legal Services - -

let me clarify something - - you were also working

part-time at the Hyatt Committee in 1991?

A. I don't recall exactly when I became

officially part of the Hyatt Committee, but in terms of

my off-hours time, yes, I was --
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A. Teoo

Q. And you said you neier -- I am not clear On

whether you worked for Hyatt Legal Services after being

paid by the firm.

A. I didn't understand that.

Q. When you stopped working for Hyatt Legal

Services and became a full-time employee of Hyatt for

Senate, did you do any work for Hyatt Legal Services?

A. In the sense that, yes, I was involved with

the ads that are the subject of this inquiry, yes.

Q. And let me turn your attention to the Hyatt

for Senate campaign. You said you were employed

full-time by Hyatt for Senate from mid 1993 to June or

July of 1994; is that correct?

A. Yea.

Q. What was your title there?

A. Eventually my title became campaign director.

I don't know exactly when that title was awarded but

that would be the appropriate

Q. What did that involve?

A. It changed. Initially we had a separate
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~ coueiatiaa.Irather than campaig usm t s

3 whole. That campaign manager left at 60W. point, list I

4 don't recall exactly when, and at that point I began to

5 take a larger role in the smnaement of tho entire

6 campaign.

7 Q. W Vas that campaign manager?

SA. Kevin Burtzlauf -- BU R T Z LAU F.

49 Q. How were you selected for the.-position,

10 campaign director position?

11 A. I don't know if aselectiono would be the

12 accurate word. My expertise was commapcatious. r had

13 been working with Joel for some time, including on

014 campaign-related issues, and as it happened, I evolved

N 15 to become into the campaign director position.

0116 Q. was anyone else doing either paid or

17 volunteered work for one of the Hyatt companies and the

18 Senate campaign at the same time - - you were doing

19 that, right?

20 A. I am not sure I understand.

21 Q. You were doing work for both the Hyatt

-22 companies and the Senate campaign - -

ULLM -MNN CO.
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talkld"g about 'then?

Q. Ye, was anyone else doing that?

MR. DEVANKY: When you say she was doing

work, I think she testified that it was just her

involvement in the ads that are at question here.

THE WITNESS: Let me back up for one second

because I think that one of the things that it is

important for you to - - in terms of making your

judgments on this, is to get a context of what has

really been happening here. When I began working with

Joel Hyatt in early '91, one of the things that yar

constantly brought to my attention was that Republicans

had been doing extensive research on Hyatt Legal

Services, the law firm, and any cases that that law

firm may have mishandled, and they intended to utilize

those bad cases, as they called them, in negative

campaign attacks against Joel Hyatt.

This was not a secret. This was openly

discussed and it was an obvious concern for the law

firm, from the business perspective of what happens to

a law office in Columbus, Ohio, when the Columbus
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think the context that needs to be brought here and

thought about is, yes, back in 1991 when I was working

with a number of different entities, I did everything i

possibly could to be specific about the hours that I

dedicated to tho"e entities and how that broke out, to

the point where I kept records of my own hours, my

staff hours, and any time there was a difficulty in

ters of -- let's say that a staff member was supposed

to be working X percentage of the time on the eampaign

versus X percent of time on Hyatt Legal Services.

There were attempts made to reconcile those differences

between the paycheck and the hours worked.

What is probably very difficult and confusing

is the sense of trying to keep total separation between

political and business. Because in 1991, knowing what

we knew, that the Hyatt Legal Services off ices were

going to be the subject of attacks, that has a business

implication that, while in many ways is separate from

the campaign -- and I believe we did all that we could

to keep it separate from the campaign -- is

27
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% apned Unle040 there, vas a campaign., so whazi you

3 start to begin asking me questions about thl * s and

4.obviously we are free, so I am very free to discuss

S that with you, I would like to bring that coutext up

6 because I think that is significant.

7 MS. ILEIN: We are coming to this from a

8 very, if you will, bureaucratic perspective and it is

9 very helpful to have you provide that type of

10 background, so we thank you.

11 BY MS. LOW:

12 Q. So the firm consulted you when you were the

13 campaign manager about these bad ads?

14 A. No, they are not bad ads.

15 Let me back up.

16 MR. DEVANEY: Why don't you respond to

17 questions. What is your question?

18 BY MS. LOW:

19

20

21

-22

DI, Mc

Q. I just wanted to know whether you were

responding as the -- as someone working for the Senate

campaign, to these Republican attack ads or these

Republican attacks --
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(Discu*sion Of f the record.)

(Brief recess.)

BY 148. LOW:

Q. Now, you testified that while you were the

Senate campaign diretor you were asked by Hyatt Lega]l

Services personnel to review Hyatt Legal Services ads?

A. I said I was involved in Legal Services.

Q. What input did you give?

A. As I recall, I was involved not only' n the

- - I looked at the initial draft scripts, I assiated in

some of the editing process and helped to coordinate

some of that process and I assisted in the production

of them in terms of being at the studio and assisting

in edits and things as they went through at the studio.

Q. And this is when you were a full-time

campaign director after mid 1993?

A. That is correct.

Q. Were you ever concerned about the

appropriateness of reviewing Hyatt Legal Services ads

while you were the campaign director?
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be concetnedthat vhatevor we did, VS -did

appropriately. My motivation and my involvement wiUs,

the Hyatt Legal Services ads really stems from two

things. One is that I spent two and a half years

working with th. law firm. I understood their busins

marketing objectives and I understood whatever impacts

the campaign night have on those business objectives;

two, I am a writer.

Q. What were those business objectives you

referred to?

A. They have to do - - for all the years that

Hyatt Legal Services has been in business, they made

most of their - - founded most of their practice on

television advertising. That television advertising

featured Joel Hyatt talking about the law firm. one of

the decisions that was made in regards to accommodating

this emerging campaign was that it would probably be

best to take Joel Hyatt entirely out of those

advertisements.

Then the discussion turns to what do you do

to help the law firm effectively market its services
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3 were lots of discussions about what was the best waf't~o

4 make that transition and help the law firm survive and

5 keep moving forward and I donu't know exactly when all

6 of that-occurred but at one point in time, the decision

7 was made that it made an awful lot of sense to turn the

8 advertising to the attorneys themselves, who were out

9 in the off ices, who were working with clients every

10 day, and turn them into spokespeople for the firm.

Li Since Joel Hyatt could no longer fill that role, there

12 was an obvious need for somebody else to do that.

13 Q. Were you involved in the development of these

14 business objectives?

15 A. Yes, during my years with Hyatt Legal

16 Services, yes. This was an ongoing discussion because

17 it was quite apparent to us early on that one of the

18 things we felt that we needed to do to make sure there

19 weren't any difficulties in any way was to take Joel

20 Hyatt out of those ads. So that wasn't a new

21 conclusion or a new decision. It was an ongoing

22 discussion that was premised on, Okay, if Joel can't be
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*ft tt is Lug that is- *tfectiv*. for "that'AAsv firm ts

that big change in their advertising style.

Q. When did you begin the discussions that -in

'which you decided that Joel Hyatt should be taken off

tb. ads?

A. Discuss ions 'began as early as 0,91. We knew,

as we began to look at what was coming up with the

campaign, that it was Igoing to mean radical changes for

the law firm, in terms of its marketing, in terms of

its advertising, in terus of Joel's position. So there

were ongoing discussions of those things for several

years.

Q. So, during the time you were at Hyatt Legal

Services and you were also doing some volunteer work or

some part-time paid work at the Hyatt Committee, these

discussions about a new media strategy were also going

on?

A. Yes, that would be correct.

Q. And did you ever suggest that Hyatt Legal

Services consult someone else to review this new

marketing strategy?
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Q. -wove. you awktid by'upett 191Szk~ o4

anthng.1 w hile you were Seniatoecampaign director?

A. Not but, again - - let me go back "again --

MR. DBVAN3Y: What was that question?

BY MS. LOW:

Q. Were you asked by Hyatt Legal Services to do

,anything else while you were a campaign director except

look at this media strategy?

A. No. But let me go back a second. My

involvement with the Hyatt Legal Services advertising

and may experience with them simply has to do with what

are the best business objectives for that company. You

can certainly argue with whether the tactics that were

chosen in the strategy were good, bad or indifferent,

but the decisions that we made were driven by those

business objectives.

I continued to be involved simply because of

my experience in knowing about these issues and because

of my ability as a writer to be involved in that effort

and I think that is an important point that maybe I

didn't make clear before, that decisions that were made
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Legal Services, and I did want to gAki tliat point.

Q. Were there discussions involvi'6g Hyatt Legal

Services staff and Hyatt for Senate campaign staff on

the new media strategy?

A. You mean other staff besides so?

Q. Yes.

MR. DEVANEY: You mean,, did she have

discussions?

BY MS. LOW:

Q. Did you have discussions with other staff

from Hyatt Legal Services and the Hyatt for Se,6ate

campaign on this new media strategy?

A. Hyatt Legal Services. I don't remember

having other discussions with other campaign people.

Q. And who else was involved?

A. There were a number of people involved. The

attorneys who actually came up with the case types for

these ads and who actually were the spokespersons in

the ads, Roger Crombie, as managing partner for Hyatt

Legal Services, Jill Milkovich as marketing director

a
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Q. Were these formal meetings?

MR. DEVANEY: Was there any mention of

THE WITNESS: There were a nuinber of ongoing

'* Atcuss ions.

BY MS. LOW:

Q. They were informal conversations?

A. No. I didn't say informal conversations.I

said there were a number of ongoing discussions.

Q. But were they formal meetings - - were they

meetings?

A. Were there meetings? Certainly. But was

there a meeting for every part of this process I have

described? No.

Q. Was there any consideration given to the idea

that Hyatt Legal Services activities could benefit or

hurt the campaign?

MR. DEVANEY: Consideration given by whom?

BY MS. LOW:

-- -- - a , . -
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M0. V Y AIM e you askin~g whether she

considered it or whether the universe may have

considered it?

BY MS. LOW:

Q. r was interested in whether anyone at Hyatt

Legal Service or the Hyatt Senate campaign considered

it.

MR. DEVANEY: I know this is not a formal

deposition but r have to object to the extent that you

are asking her to testify what others may have done.

MS. KLEIN: Letts start with-the deponent.

DY MS. LOW:

Q. Did you give any consideration to whether the

Hyatt Legal Services media campaign could benefit or

hurt the Senate campaign?

A. The reason that that question is almost

impossible to answer is that in this situation, it is

the campaign that was impacting on the business. There

is almost no way to totally sort that out. But was my

objective in being involved in the ads to benefit the

campaign? No, my objective was to benefit Hyatt Legal
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The reason that it is not completely

inseparable is it was Hyatt Legal Services that was

going to be impacted by those attack ads. There is no

way to say it was - - one piece was here and another

piece was here. The fact that the campaign was

happening was impacting that business, so to that

extent, there was consideration put into it but, again,

my objective was to come up with ads for Hyatt Legal

Services that I thought would benefit that law firm.

Q. Well, what would you do if Hyatt Legal

Services activities somehow affected the Senate

campaign?

A. That is a hypothetical. I don't know how to

answer that.

Q. I realize it calls for speculation but what

would you have done or what were you to do if that were

the case?

MR. DEVANEY: There is a problem with asking

her to speculate on hypotheticals.
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By Ms. LOVI:

Q. An campaign director, did you help devolop,

the media strategy for the Senate campaign?

A. I was involved in it, yen.

Q. And who e~gse was involved?

A. Joel arnd Susan Eyatt,, Mandy Grunwald and

other people from Mandy Grunwald** firm, and that was

Grunwald, Eakew & Donilon, our polling firm, INelluan

Lazarus, and individuals from there. Those are the

primarily people that I remember.

Q. Was any particular person - - was any

particular person's opinion given greater weight than

other people in developing this media strategy?

A. I think Joel generally was considered to be

the final word on most things.

Q. So he was the ultimate -- the actual

decision-maker?

A. Yes, obviously. His name was going to be on

the ad.

Q.-

devised?

Can you explain the media strategy that was
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A. To 'th4E '001m that 1 16-61,., d 'it. Our

strategy had to -do *fth identiz 7TAA T-oe aw omeoem* who

cared about folks, the general poPulation, and

obviously we talked about a number of different issues.

r honestly don' t remember all of them anyore. And

also, toward the end of the campaign, to respond and

deal with attacks that were lodged by our opponent.

MR. DEVANEY: The media strategy you asked

about was the media strategy for the campaign?

MS. LOW: Yes.

BY MS. LOW:

Q. What were the means to accomplish these

goals?

A.

Q.-

message

I am sorry, I don't know what you mean.

How did the campaign try to put forward this

that you just described?

MR. DEVANEY: What steps did the campaign

take?

THE WITNESS: I honestly didn't understand.

We conducted research. Once we came up with basic

strategies or basic statements we wanted to make, we

did further testing and obviously, once we determined
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commrcials. V6 utilized a number of other media

although I can't speak to that right at this moment.

BY MS. LOW:

Q. When ware you running television commercials?

A. Sometime in March through May, I believe. I

don't know when we started.

Q. Of '94?

A. Yes, right before the primary.

Q. And what about radio ads?

A. There were radio ads done right toward the

end of the primary, as I recall, and those would have

been end of April, first part of May.

Q. What was the process for developing this

media strategy?

A. I thought I just described that. Research

obviously, starting with the different ideas that Joel

had, looking at his bio, and then from the research,

coming up with a final message. At that point, scripts

were developed and we would go to an actual shoot and

then different ads are produced and tested and, as the
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A Woo, Grunwald,, Eskew a Donilon did.

Q. You didn't write any of those ads?

A. Not not originally. I certainly assisted in

the editing "roe~s

Q. So y~ou reviewed the ads after the media

company had written them?

A. Yes.

Q. And did you work with the candidate at this

point?

A. Yes, primarily.

Q. How involved were you with the candidate?

MR. DEVANEY: In the ads?

MS. LOW: In the Senate campaign ads.

THE WITNESS: I would characterize it as very

involved. Both Joel and Susan took an active interest

in the ads and reviewed all different versions of them,

from print to production.

BY MS. LOW:

Q. What issues did the Senate campaign focus on

in its advertising?
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S.Low: Can I have this marked Exhibit .

(Swarn Exhibit No. 2

was marked for identification.)

MeY. Low:

0. Would you take a look at Exhibit No. 2, and

when you )Ww,* had a chance to review it, let me know.

Q. -Do you recogniize FEC Exhibit no. 2?

A. I tecognize, portions of it, ye.

Q. What is it?

A. Initially, these are ads that were aired for

the Hyatt campaign that were in the primary. There are

also ads in here for the general which I don't

recognize.

Q. Can you tell me generally what issues they

cover?

A. We have health insurance. We have a response

in terms of an attack that talks about Mary Boyle and
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Q. Now, vre those ieet"* 0624ictd?

A. Which ones?

Q. Those thbree iseuss you just vatI *d, how

,WVew they selected a*, iftsi "to be aired for ads for

tb* e1nate cappal~k?

A. Primarily the process dealt with, again,

looking at a number of different issues, doing some

testing of those issues in terms of polling and

research, but then getting down to refining specific

issues - - for esample,. there- is a lot you cam emy about

crime, but testing it, again, 1Lu specific statsments to

see people's responses to it, whether they ought to be

in an ad or not, that is most of the process. The rest

of the process has to do with the candidate and

discussions of things that the candidate is comfortable

with.

Q. You testified that these were run sometime

close to the primary in 1994; is that correct?

A. Yes.

Q. Was this shortly after the Hyatt Legal
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leglal services radio ads wove run.

Q.out you-kn" tbj'aSyatt Legal Services was

deVeloping thi Wwv

A. Ya

Q. At that time -

A.- No. The strategy Aras complete before '94.

Q . And the Hyatt L"Ml Services, ads iware run in

late 093 and early '4

A. I don%9'know their exact run date.

Q. But-you knew there was a new me4ftia cmpaign

during the time the Senate campaign was also active?

A. No, I didn't know when the ads ran so, no, I

didn't know that there was an active campaign. We were

in the primary campaign.

Q. So you edited the ads?

A. Yes.

Q. And you looked at ads?

A. Yes.

Q. But you didn't know when they ran?
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the tme f ufg on the campaign itself.

JAN. -iW Would you mark this FEC Exhibit No.

(Swan Exhibit No. 3

was marked for identification.)

BY MS. LOW:

Q. Would you look at FEC Exhibit No. 3 and let

mei know when you have reviewed it.

(Pause.)

BY KS. Low:

Q. Do you recognize FEC Exhibit No. 3?

A. not immediately, no, but after reading it,

yes.

Did you draf t this memo?

I believe so, yes.

And who is it to?

To Jill Milkovich.

Who is that?

The director of marketing for Hyatt Legal

I-

Q.

A.

Q.

A.

Q.-

A.
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0. Were you campaign director at this time?

A. I donet-know if that was my exact title at

that tt"'Ibut t:i *as involved with the cuapsign at that

time.

Q. out you were working full-time for the

campaign at that time?

A. Ye.

Q. And the subject refers to radio scripts.

Were those the Myatt Legal Services radio,,scripts?

A. Yee.

Q. When you say, OWe should have copies of

revised scripts this morning,* were you at that time

revising these scripts?

A. No, I was not - - let me put it this way. "We

should have copies of revised scripts this morning," I

don't know whether I was doing that or whether someone

else was doing that. All I am saying is, in this

statement, there were revised scripts coming in this

morning. I don't remember exactly who had them at that
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Voist, with t hi tb*440 06.

Q. 3out you did revise6 the. Vadia ec~ipts?

A. Yes, I did.

Q. When you referred to a meeting in the second

sentenceo who was involved in that meeting?

A. I donot remember,, although it is. clear that

since'this is between Jill and me, that *our" refers to

at least Jill and me.

Q. In the third paragraph of this memo you refer

to Mandy. Is that Mandy Grunwald?

A. Yes, it is.

Q. And was she involved in looking at these

radio scripts as well?

A. She drafted the first draft of these radio

scripts.

Q. She drafted them?

A. Yes.

Q. And you looked at them after she drafted

t hem?

A.

Q.-

A.

Yes.

Whose handwriting is on this memo?

I would assume that is Jill Milkovich's, but



allm not sure

in Ithe fourth o

3 -we would like to see, howetIVII0-- it a case-whesre Rich ft"'

4 worked with someone who had problems with health car*

S bills.'

6 A. Yes.

7 Q. Why were you intitretted in seeing a case that

8 was involved with health care bills?

9 A. Because the purpose of this spot was to talk

U7 10 about bankruptcy, which is one of the case types that

11 Hyatt Legal Services handles, and my thought at the

CO 12 time was that when you are trying to put togethor a

110 13 script to try to reach Hyatt Legal Services audiences,,

0 14 we needed to have cases that people not only - - were

N. 15 human interest stories, that someone would listen to

16 and think about and feel positively about, but also

17 stories that people could relate to. And

18 unfortunately, when you get into the area of

19 bankruptcy, some of the reasons why people file for

20 bankruptcy are not particularly well thought of by

21 others.

-22 For example, if you run up a large credit

W7 C sm. NI.

V~a. D.C 3006
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eak4 -bil, .. 15111W0May uo1 *6et1 to ~~

'You file for bn t*to.A,~ plntw Jn "our

discussions, I believe because of disctwming with Chris

Nanos, based on this memo - - Chris is an attorney in

Akron for Hyatt Legal Services, or was. He had told me

of a particular case involving bankruptcy and it

izwclwed health care issues. That struck me as a case

type that people - - a reason for bankruptcy that people

could be and would be sympathetic to, so there wouldn't

be an automatic dismissal of the ad based on people's

response to vhy the bankruptcy was was filed.

Q. And at this time, when you were campaign

manager, you were also -- or shortly after that, during

the campaign, you were running ads on health care

issues at the same time?

A. No, they were not at the same time. In terms

of giving you some sense of timing, I don't believe, at

least as far as my memory recalls, that in November of

'93, we made any decisions about what ads or what

issues would be utilized in the campaign.

Q. Who asked Mandy Grunwald to draft the scripts

for the Hyatt Legal Services ads?
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up with the 04s 0 liikipts

A. The initial dxraf t swuipt. you.

Q. n the fin~al paraglpk, 1 yo.-j rfer to Bill

stern and, S%*t Atdertisin.

A. ~u~

Q. Who ig il ±1teoru?

A. He is bead of a local advertleing-company

called Stern Advertiing. Ne is oomeone who, as I

understood it, many 'yeavs Ago,' bad assisted Hyatt Legmal

services withb som" of their aett*g 8mvere

along the way, either eoeaeb~tdtht ilan

his agency should be utilited to actually'do the

production, the in-house taping and production of this

process, and I am referencing the fact that Joel has

approved their involvement.

MS. LOW: Would you mark this FEC Exhibit No.

(Swan Exhibit No. 4

was marked for identification.)

MR. DEVANEY: Can we go off the record for a
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By MS. t"0:

Q. Please l46k at Rxhibit -ant ~ it and

let se know whenbyou have had tft. to . ... it.

(Pause.)

Q. Do you recognise Exhibit INo. 4?

A. Yes, I do.

Q. What is it?

A. femorandum from me to Joel Hyatt and Mandy

Grtmwald.

a.

versions"

Services

A.

Q.

A .

I am just

them, as

Q.-

A.

in it y@a 'refer to 'slightly t1wiised

of scripts. Are these the Hyatt Legal

radio ad scripts?

Yes, they are.

And what did you do to revise the scripts?

Well, I don't know that I have revised them.

referring to, this is another version of

I recall, I don't know who revised them.

Do you know if Mandy Grunwald revised any?

I think it is very possible, but so did the
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others, an r stated. 1 6: -'t 'Pivt vtWat -point in

t ime who was doing what ports of the revisions but I

was trying to help coordinate that proasaz.

Q. so you were coot'diuiat~bg the- Viv*tions that

were being done in late 19,93?

A. I was helping to coordinate that.

Q. You refer to the IDecember 6'buy.0 Were you

buying air time?

A. go. Hyatt Legal Services was buying the

time. And to ake it cler, the reasap r said i don't

know when the ads were run,. i dtktat h. r a*0"fe nd I

don't know whether that initial buy actually went

through. I simply don't recall, and at that point,

frankly, was not involved with it any further.

Q. Did you suggest any topics for these radio

scripts?

A. In the sense that we knew we had case types

to go from, dealing with family law situations, dealing

with probate, et cetera, and, yes, as we moved through

the process, I would add my input or my thoughts on

II
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opnions aout other ad. ha yu wvm

MR. So AY That is w akihnger a questiond

Hatt shegis notice q aidt nwr t sbs se

ofM. Hyatt. att

BY MS. LOW:

Q. Well, how much did you understand - - how much

weight did you understand was given to your opinion?

A. I don't really know.

Q. And did Joel Hyatt make the final decision

about the content of the Hyatt Legal Services ads?
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Q. Did you consider whether these ad* had ie404

that related to campaign issue*?

MR. D3VAMRY: Just to clarify, ar*you as1b*g

'whether she, in ftiding - - or in participating in

formulating these ads, because she had the campign

title?

BY MS. LOW:

Q. Whether you thought that any of the issues in

the Hyatt Leagal Bervices radio ad scripts related to

campaign issues.

A. That wasn't something I was focused.on at

that point in time. I didn't know at that point

exactly where we were going to go with the campaign.

My objective was to come up with ads that dealt with

human stories that could help Hyatt Legal Services'

advertising.

Q. But you were, at the time, campaign manager?

A. That is correct.

Q. You were campaign director at the time.

A. Let me go back on that. I was never campaign
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ti*tle camp. igil dtco vat 4o id,, but was I

for the campaign, in terus of the 'pay~heok, o.I

ads?

Servi

these

scri~p

what

revie

Q.

~so

Q.

ce.

Did you have any discussions as totbhe

of your reviewing thow. Byatt a1erie

MR. DEVAN3Y: Dleau~ions withw wo?

BY MS. LOW:

Discussions with anyone at Hyatt Legal

A. I had discussions with everyone involved in

ads in terms of the cases, in terms of' the

to, in terms of the coordination. I &mot know

more to elaborate on.

Q. Did the candidate explain a purpose of your

wing these Hyatt Legal Services ads?

A. I don't recall that being a specific

discussion point. As I understood my role, it was back

to what I said earlier. I understood my role to be,

one, as someone who knew the business objectives

involved, helping to ensure that the ads met those

business objectives; and two, bringing my writing
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*kill* to beer.

KG, LOW: Please mark this 0' C itt 06

(ftan Uxhibit No. S

was marked for identification.)

Q.

and when

know.

BY MS. LOW:

would you please look at FEC Exhibit No. 5,,

you have had a chance to review it, let me

(Pause.)

BY MS. LOW:

Q. Do you recognize FEC Exhibit No. 5?

A. Yesr I do.

Q. What is it?

A. It is a series of radio scripts that were

done for - - that were written at one point for Hyatt

Legal Services. How many of these are actually what

was finally produced, I can't say.

Q. Whose handwriting is on it?

A. It looks to me like Jill Milkovich's

handwriting, but I can't say that for certain.

Q. Were these faxed to you?

A. I don't know.
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A6 A~bs f tho pam o you t~l tu

4 Q. Do you know if they were faxed fr~. ttnwald,

S Lakew a Douilon to Jill Milkovich?

6 A. Not I 4on't.

7 MS. LOW: Can I have this mark~d as FEC

C)p

LO.
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Exhibit No. G.

(Swan Exhibit No. 6

was marked for identification.)

Q .

and when

Q.

A.

Q.

A.

Servi

BY MS.- LOW:

Plea.. look at Exhibit No. 6 and r.*wft it

you have had a chance, let me know.

(Pause.)

BY MS. LOW:

Do you recognize FEC Exhibit No. 6?

Yes.

What is it?

These are further versions of Hyatt Legal

ces radio scripts.

Q. Whose handwriting is on it?

A. Again, I am not certain, but I would say that
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It it Jill'M ~

Q4,~ 4Jt~l~o do the UU*4 14fttiwg .m

thoe. radio scripts?

A. Both Jill and I were in the studio, The

final editing was done there. The attorney ,.#iat was

actually speaking here made edits. The tclanlician thot

we were working with from Stern made some .dies. Jill

made some editsr I made nse edits and then we played

versions of the tape to others and they may have made

some more.

MS. LOW: Could I have this markedes FEC

Exhibit No. 7.

(Swan Exhibit No. 7

was marked for identification.)

BY MS. LOW:

Q. Please look at Exhibit No. 7.

A. Yes.

Q. Do you recognize it?

A. Yes.

Q. What is it?

A. It is an invoice from Stern Advertising and

it was directed to me.
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A.

Q.

know?

A. I am not certain.

Q. Did you pay this invoice?

A. No, I did not.

Q. Do you know who did?

A. No, but - - again, in terms of the1&hanJVdffWrJiting

at the bottom, that looks like jill Nilkovich'.

handwriting.

I will say this, we had worked with Stern on

a different project for Hyatt Legal Services. It may

simply be that my name was- still in the file.

Q. Did you have any communications with Bill

Stern about this project?

A. I don't believe so, no. I certainly met with

the team he had on site and talked with them.

MS. LOW: Could I have this marked as FEC

Exhibit No. 8.

K2

as It is ad"eSd?

No. I was not.

Why was it addressed to you that way, do you
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RT MS. LOW:

Q. Please look at FEC Exhibit No. a anad let me

know when you have reviewed it.

A. Okay.

Q. Do you, recognize FEC Uxchibit 8?

A. I recognize it an another version of the

radio scripts for Hyatt Legal Services, yes.

Q. Was health care an issue in th* Senate

campaign? I think you testified it was.

A. It was one of the issues .entiosd later in

the campiaign, yes.

Q. What was candidate Hyatt's position on health

care?

MR. DEVANEY: That is a very complex question

potentially. Was he for it or against it?

THE WITNESS: He was for it. I don't know

how best to synopsize his position on health care other

than to say that he felt very strongly that health

care, he felt, was a right for every individual, as

opposed to something - - other than something you could

a'

C4



~ affrd iyit: yow had

Q. Did you help 6*velop 0h~4* e

4 campaign on health care?

5A. I was involved in tb$r' 4 lwopuent, yes.

6 Q. IM4 you ever rwiL*W .4.ft Hyatt Legal

7 #ervlce.that mentioned health-car*?

8 A. Yes, I just have.

9 Q. Were you involved in any way in the

10 conception or development or airing of this 4, th. one

11 I just showed you, FEC Exhibit 8?

12 A. Yes, ansfar aslIknowv-- I dona't aw'if this

13 is the final copy, but this is yet abbr version of

14 the Hyatt Legal Services radio spots.
C)
ON, 15 MS. KLEIN: The exhibit says, "as produced

16 12/1/93.0 Doesn't necessarily mean as aired, but as

17 produced.

18 MR. DEVANEY: Did your question a couple of

19 questions back refer to this as a health care ad?

20 MS. LOW: No. I was talking about Senate

21 health care issues and then I asked whether any of the

-22 Hyatt Legal Services ads mentioned health care and I

$07 C S.N E.

Vaigs D.C. 20
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%elieve the wftuiss t*esti fied ;Yes

IRR 1V.1' M,8: Yes, but, *ga in, the pu-rpooe.,,

a"d the dicussion and the focus of those ads is

bankruptcy. Health care is one example of how people

end up in bankruptcy court.

BY MS. LOW:

Q. Did you review the reference to medical bills

that were unbelievable and insurance that didn't begin

to cover them that is in this ad - -

MR. DEVANEY: Referring to Exhibit 8?

BY MS. LOW:

Q. Exhibit 8.

A. I am sure at various times I have seen that,

yes.

Q. Did you consider whether this script related

to health care as a campaign issue?

A. No, I did not.

Q. You did not consider it or you did not

conclude that it did?

A. I think you asked me if I considered it and

the answer was no, so obviously I didn't conclude it

either.
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THE WITNSS:

(Swan Exhibit no. I

was marked for ideve4ication.)

Next chance., I wvual4 like to

t** a break.

MR. DEVAWE: We can do thattiow.

(Discussion off the record.)

(Brief recess.)

B3Y MS. LOW:

Q. Do you recognise FEC Zxhibit No. 9?

A. Yest I do.

Q. What is it?

A. It is another version of one of the Hyatt

Legal Services scripts that were considered.

0. Were you involved in any way with the

conception, development or airing of this ad?

A. Yes, I was.

Q. What did you do?

A. As with all of them -- and, again, I don't

remember exactly which ones made it to air, but as with

all of them, I was involved in looking at the different
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Q. And in it there is a reference to a client

being overwhelmed by medical bills; is that correct?

A. Yes. This also says it helped heuC file for

bankruptcy.

Q. Did you consider whether this related to

health care as a campaign issue?

A. At that point in time, I don't recall

thinking about that at all. I recall thinking about it

being about bankruptcy.

Q. Did you discuss this with anyone?

A. Certainly, with all of the different

individuals involved in this effort.

Q. Were there scripts that were drafted but not

aired that referred to medical bills or inadequate

health insurance?

A. I honestly don't remember. With six

different scripts, that was an awful lot of drafts.

Q. Were you authorized to reject any of the

scripts?

A. No.
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You JUs1t ~~4t

That iw eorrect.

US. LOW: Can I have this -skdas "ORC

No. 10.

(swan 3xhibift.'o. 10

was markb'for identif i-ation.)

BY MS. LOW:

Q. Please look at Exhibit"No. 10 and when you

have had a chance to review it, let se know.

(Pause.)

Q. What is it?

A. Another script version of Myatt Legal

Services radio ads.

Q. Were you involved in any way in the

conception, development or airing of this ad?

A. Yes, I was.

Q. And you reviewed this script?

A. Yes, I did.

Q. What is this script about?

A. It is about Hyatt Legal Services working for

crime victims, which is one of their case types.

Q. You have also testified that crime was a
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'temPaign issue; il*b~

A. Yes, it iess.

Q. How did you want to use that

campaign?

iosue in the

A. I don't know, in December of '93,bw I am

going to use any issue in the campaign in~ify of '94.

Q. well, in May of '94, bow did ycas use it as a

campaign issue?

A. We talked about it in the context of making

distinctions between Joel Hyatt's position on crime and

his primary opponent's position on crime. I don't

recall the exact language.

Q. What were the distinctions?

A. I don't recall the exact distinctions.

Q. What message did you seek to convey about

candidate Hyatt's position on crime?

MR. DEVANEY: When?

BY MS. LOW:

During the primary campaign.

In ads themselves, you mean?

Yes.

As I recall, our purpose was basically to
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;iv~hm ~had £at F

Q. Wat was candid t. ~t.~st~ n~

control?

A. Ife is pro-gun oontrol.

Q. Did you consider 't~r his script related

-to crime as a campaign iss*ue?

A. No. because at that point in time* I was

looking at it fromn the perspetive of Hyatt Legal

Services mad its business and. again, there were no

decisions that involved issues with the campaign at

that point, that I recall.

Q. Were you asked to r*Viev pti. -Iegal Services

ads for compliance with the Federal Blection Campaign

Act?

A. I wouldn't word it that way exactly, no, in

that I am not able to provide a legal opinion on FEC

guidelines. I would say that since I understood, at

least from the discussions we had, that our objective

was to ensure that there was a problem -- there wasn't

a problem, I did look at the ads hoping to bring a

forecast into sight, that there would not be any
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problem. tbht :ther "*dotb tsio -a

7- Ixture of campain -and buginee.ss. But I woudl d not

the word "review" for legal purposes.

Q. Were you trying to make sure that the Hyatt

Legal Services ads were not ele*ction reltAW?

A. Iwas trying to make sure that'** were - - im

terms of the broader strategy - - &gain, going back to

whore we started with Hyatt Legal Services - - along the

way we decided a couple of things. We decided that we

were not going to be utilizing Joel Hyatt as

spokesperson. We decided for the purposes of

continuing forward that Joel Hyattos name would notebe

utilized.

We decided to go from one media, which was

television, to a different media, that was radio. As I

understood it at that point in time, those kinds of

changes were to help us ensure that there would be no

difficulty in terms of starting this new campaign.

With those different kinds of criteria in mind and just

trying to be as sensible as I could, yes, I did look at

them from that perspective.

MS. KLEIN: What criteria did you have in
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0 to 'wing them frkom tbat ItV*.?

=gE WITNESS: Simply usigj* -COMui s-00ft As

" tis in any way - - can this be misconstrued as a smlz of

campaign and business activities, but, again, I would

not use the word *review." I am not capable, of that.

BY MS. LOW:

Q. Was anyone unassociated with either the

Senate campaign or Hyatt Legal Services asked to review

the Hyatt Legal Services ads for legal compliance?

A. Not to my knowledge.

Q. So, no election law counsel was calld in?

A. Not to my knowledge.

MS. LOW: Do you have any questions, Me.

Klein?

scattered

as full a

MS. KLEIN: Yes, I do. They are a bit

but I wanted to make sure we left today with

picture as we could.

BY MS. KLEIN:

Q. I believe you mentioned you had a deposition

taken before in connection with a state election

matter. Could you identify the matter?

A. It was involving a committee that I was
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itwX~, ~ r~ t 1t~ ~fti~. tdbprior to

returning t6 'tb* C41lAbWADOa -~~g.That conttt..

became the target of a complaint-by aepublicans and the

entire matter was dropped within several months. I a

not sure exactly when.

Q. Wtw. your capacity in terms of - - what

was your capecity as a deponent - - were you a witness?

A. I was a witness, as I recall. I believe the

respondent in that case was actually the committee

itself,. but I done't remember all the details.

MR. DRVANRY: But you were not a respondent.

TUB WITNESS: No.

MS. KLEIN: in our parlance.

BY MS. KLEIN:

Q. I believe you also mentioned, and I wanted to

clarify the timing of this, when you were working for

Hyatt Legal Services before assuming full-time duties

with the campaign, that you had some research interns

working with you; is that correct?

A. Yes.

Q. What type of research projects were they

focusing their efforts on?
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~b#A:i ne a activitle. att e#1,evlI they -were

assisting not only with just sort of campaign issues,

questions, and internal research, we also plugged then

into projects that I was working on for Hyatt Legal

Services and Hyatt Lsegal Plans. For example, we did a

client satisfaction survey for Hyatt Legal Services and

those two individuals assisted me with ways of coming

up with that information.

Q. Can you give me an example of a type of

campaign issue they would research?

A. Not of f the top of my head, apparently. I

might send them for news clips on Joel Hyatt that ran

in the Dayton Daily News.

Q. Did they do any opposition research?

A. Preliminary kinds of things. If so-and-so

said that he or she might be interested in running for

the Senate office, a file might be opened, but that

wasn't their main charge, no.

Q. And this would have been, just to make sure I

understand the time period, beginning in 1991?

A. No. Neither of these individuals were



3

4

6

7

9

Ii) 10

CO 12

13

14
C:

rI*--15

16

17

18

19

20

21

-22

507 C SK. N-E.
Wo~am D.C. MW

72

~~11 ~*tr, *5 to thCa *z

t$Am~ ~b tiol iant tall yob*uwc met

Q. Wld their time have Overlapped -- coatl~ika

beyond mid 4-993?

A X don't believe so. r- don't think either a

tbewwereIm~olved beyond that p~t o

Q. rw also testified, I believe, about records

that you maintained about your hours and how your hours

were spent. I believe you couched that in terms of

being very concerned that there be no questions asm to

how your time was being spent.

A. Y" .

Q. What happened to those records?

A. They were in Hyatt Legal Services offices in

Cleveland the last time I saw them.

Q. And when was that?

A. Probably would have been sometime in early

'94, although I can't be sure. I kept records not only

on my time but also on Katie and Ann's time and the

other individuals that I mentioned, in terms of the

research, and on a periodic basis -- we tried for

Iquarterly, sometimes it took me a little longer than
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if there "ere difficulty, vwo'4kth tectrilgot

Hyatt Legal Services to rectify any differences betwoon

those two.

Q. would tbikV a.Tbe records maintained by

computer?

A. The time sheats themselves, no. They were

kept on xerox sheets that everybody jotted down their

hourly time on and how they spent it.

Q. When did you leave the position 'of capign

director, I believe it was?

A. it was between June and July of 9.

Q. So. after~ the primary?

A. Yes.

Q. What were the circumstances surrounding your

departure?

A. Quite frankly, I had been commuting from

Cleveland to Columbus for several years and had been

quite worn down by that process. I did not want to

continue in the same kind of role that I had been in,

for those reasons, and was able to help Joel find a new
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Q. There was no animiosity -

A. Not on miy part.

Q. Or friction?

A. No.

Q. Nauie that you are aware of from the other

person' perspective?

A. Not that I anm aware of.

Q. As campaign director, how would you describe

your main objective?

A. To win the campaign.

Q. So. if I understand your testimony, when y'ou

wore involved working as the campaign director but

reviewing Hyatt legal service ads, you said, if I

recall your testimony, that you were looking at it and

motivated by business reasonsB. This is is at the very

same time that you are wearing a campaign manager hat,

where your primary goal is to - -

A. I am not sure if I was campaign manager at

that point in time --

Q. Campaign director.



mid itclear thatthdv tis

3 throughout 'the last -10*ral- Y*ars that, I vas ,o~n

4 with Hyatt where I had to change my hat, because I Ws

5 dealing with Hyatt Legal Services, which had one side

6 of marketing, and comunications issues I was dealing

7 with Wyatt Legal Plans,* Inc., whoe they had an

S entirely different set of issues, and then a campaign

-9 hat where there were different issues and to the

NO
10 greatest extent possible, I was very used to switching

4 11 the hats. in this case, switched it back one am&retime

12 to try to assist.

f)13 Q. Having been in a position of serving more

14 than one master, if you will, in the old lingo, did you

15 ever experience a time when there was a conflict in

16 terms of the objectives between or among the various

17 entities you were serving?

18 A. Certainly, although I don't recall a

19 specific. I think any time you have three separate

20 entities with three different objectives, there is

21 going to be conflicts. I can't think of a specific

-22 example to share with you.

-AU -ERI Ca s
W7 C Sum. N.
Wie. D.C. 32s
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questions?

IM. DEVANKY: N* t-46''126

M4S. LOW: Then this deposition 4iii be

adjourned.

(Whereupon, at l2,rSO p-m., the taking of the

deposition was concluded.)

(Signature not waived.)

" **Ow -'"y



*Oi

S

C)

011 15

011

16

17

18

19

20

21.

22

mu MWR80 W
507CS-pt.N.E.

W.D.C. 321S

7.

dontai a thw correct transcript of the. anmvrs "adeo-

me to tb* questions therein reorded.

MINDA TAYLOR SWAN

Subscribed arnd sworn to before me this

day of __ __ __ __ 19__

Notary Public in and for

My commission expires:



CERT7FC4TE OF NOTARY PUBLIC

19 WAHY JARDIM, the officer before whom the Fgigdpsto wan taken, do

herby testf that the wituem whose ItP -1my appemr in the froing dep mA roion

-n duly eaor by me; thaet the 1-M, Fof addi whame wan bikes by me

amoapiul n tes~ru-.F t y~lb uder miy Aeetios; that mid

depo itin a true record of the tthoygenby said wham that I am neithe

ooeforebried tono apca by and Of the paties to the acton aich

thedepsitonwas taken; and fbrther, that I an not a relative or amlyeof a"

attorney or counelunlae by tSe parties hereto nr i anly or btheaw1a

We erestedn the out e of the acn.o

CAI U

Notary Public in a&d &-r

the District of Columbia

My commission expires: July 31, 1997
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An~~x

JOEL HWATT:

VOICEOVER:

to JOEL WYATT:

VOSCEOVER.

JOEL W{ATT

I was 27 years Old but I Poal lokdaot180 a 1
to build a business to make low co" legal ser~ces avulble 10

His parents had an umbrela tore wwr he workeld n a young
boy. State Hyat Legal SeWAM$e wWl one store~ort alice.

The legal ea-lishmen took Lis to court and trie to elUi us
down.

Bt Joel Hyat fougt bac iad won. Named one od Aniude
top 50 businesss leaders Somew people talk about ai n
PowerU special interests. Joel H4yatt already has.

The health care system today cdoesint work for an of our people.
It works !wv the insurance com ,panies. They triple your rates. they
deny yo. -clain is, they drop you when you need them the moat.

VOICEOVER: Joel Hyatt 8 answer: Make k Ilegal for
jack up rr -es ordeny youcoverage.

insurance companies to

JOEL HYATT:

VOICEOVER:

When I started my business the legal establishment tred to shut
me down. Look. I know a thing or two about taking on powefM
special interests and that's what 1u do in Washington.

Joel Hyatt for Senate.

A ?"A C ~T -

C4

40



-g

Th. bmiosw
year w so Yw bos
VA' WU. my.f -Mr f~ VC

WEOVER

NO
40

orn

J"a "Of UAer. MaIt ft" 'a w. wc

We have a. syelem t ~ jjjWpsinb jyswt ft

Joel Hyw Senate - hell-9? fat is.

Wm~

M"a%* lesdtoum Joeitl4 04"' sd

The fa: Joel Hyatt bLe a UN.cm* -a"~S tcohtegal establishmWEn and ver ^46 ila si ob

Endlorsed by Me AFL.CIO. Me. Oho AA. cadonal sceln
Vie Ohio Democratic Part.

And Mary Boyle. as a County Cormmisionwr she took a pay rise
at the sarne time she demnnded -Aftf*on her workers. Why? I
needed a pay raise Ui-s yew ... anr1 rn ongto need It next yew.
I will take mine.8 Thats Mary Boyle' word on L Just anoter

--:ACMNI

. ~

I

0



To himh eol who wohard 81 Ink Ivee deser to IGO VMI
em-nic secrty. He beleve o fts Urn. to ard dw on W"s
corpotatn thae we under-fundng pension U44,an
end150angein Me retiWren of mons- of worers Joel ka
Reqtke em Plo6er to f"l fund pens~on phm Protect the, salety
and kiegil of your retiremet income. Tough p enate on

*-p-ie that short: change workers A prcU hd heeded
plan to prolect your pension. Beca--Use A pRie should be hs*
and hard wor should be reared Joel KYGMt

I 01 oIi-.r,01,4W~hil he was in Congress. Mike DeWine cormlsiarty voted
against a woman's right to choose. DeWie, ~ Voted a~
fte equAl righs"~ nmn for women.t Now, Osekie ha gw"
urther. He's proised to support a consibdNiM aMenIWusid t

Outlaw abortion even in the case of rape or in ot Oiiin
aborMtiongo even for vctim of rope or inces. ri, hel On
governmert fte power over a woman's privat de cision., Ds~w
or Hyatt - it's one choice DeWine carnt stop you from akig.

I.MENT 2

U"

IV*

04
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Two yeus ago We OsWk hd o" oe OWr
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Eu - .s ~omin yons bemms 5mw ',1,1M~mba~
and we and someo ccha wMf be a strng fiend of ow ! conm Soe
who winl wogk * w a* moSpat me to tand up for yawa

I and ede iynndo end so do youW2 H 'had for ber
edmejon for our cbkm "foIhah care for our and for dignity for ow

Mike De~ine hos a Iqrecord of being on the ethe ads. Don't lot di, phid
shut fool you. De~ineis a friend of bighbusinesanW Jons Helms - not a fred
of oors Mike D*Vbadom't shar w w.H os seo i

apathin SuhAfes ad he1 o1oe eCeOSh a(n hnk the would
help ow children. n eopssoi7hf

Joel Hyatt wiIl work wihme w help you Mfl. DeVine M phm me
and ginst you This sC~rorwms.6us Stocen On N S mdc. your
yore coun. Vow far Jol Hyat for U.S. Seator.

Joel Hyatt: Paid for by yatfor Uenae Committee.
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'%Mikes Choice

J.l Hy ct or q MaB o*. Wos your chowe Veil Mayo M&@e Wlif
Hydamno Mary Boyle. Why? Mike White mn 1 belieen i

Hytistebesn Democra we have in the ne of OHio.' JoilHat i
upan tonteiarests and A&gh for woln epe yt pot

isentences for repeat violent criminals. He says a liesentenc has to nmn aW in
jail.

And Mary Boyle. In the state legslature Mary Boyle voted against mandator
sentences for drunk drivers and criminals who use guns. Boyle even voted spm
mandatory sentences for cop killers. That's a big difference. Here's another. As
acounty commissioner, Mary Boyle demanded cuts from her workers at the same

time she took apay raise. Accordin to thePlain Dealer Boyleuid, 01needed a
pay raise this year and I will need one next year. I will take mine.'

C3 We need a senator who will1 fight for us - not just anothef politdcsn. join M~m
White. Vote for Joel Hyatt on Tuesday.

In
q~q, Joel Hyatt: Paid for by Hyatt for Senate Committee

co "Choice/Endorse'

NX Joel Hyatt or Mary Boyle. Who's your choice for Senator on Tuesday? Well,
C) are you worried about the crime on our streets? In the state leVpislt Mary

Boyle voted against mandatory sentences for drunk drivers and criminals who wse
guns. Boyle even voted against man~datory sentences for cop kilers.

Joel Hyatt has a different approach. fie supports mandatory sentences for violent
crimidnals. Hyatt says a life sentence has to mean a life in jail. That's a big
difference. Here's aknother. As a c( ut.ry commissioner, Mary Boyle dmne
cuts from her workers at the same tm' she took a pay raise. According to the
Plain Dealer Boyle said, 'I needed a pay raise this year and I will need one next
year. I will take mine.'

Joel Hyatt says we've had enough of that kind of politics. And that's why the
AFL-CIO, the Ohio Education Association and the Ohio Democratic Party are
supporting Joel Hyatt for Senate. They know he'll fight for us.

Joel Hyatt: Paid for by Hyatt for Senate Committee

It
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JtIn 1ho tI- he aw em rai Mrm fair UL%&d Sume Semis

Mary Do'I ains WFdiewould Oppon -that ule, Opp. n the Pruddsa4
egaamsb9i wbIch hs ar d by Senw s John Oh and Haward
Metzs~anad Doyle I opponent, b -~nsua Joe Hyat.

The bill Doyle refuses to support would put 100,000 more police on the stret
and would put repeat violent criminals away for life. Three strikes and you're

The bill Doyle sap she would not vow for baos am waspons and h1elp woem
who are victim of crime. Doyle. opoet Joel Hyatt, co.mplel diaee w0
her position. Hyatt wupport the anti-crime bill, and now Joel Hyatt:

JH: That is an important diUlffnc btwe Mary Boyl and me. It is
inacredible that she would not spport this anti-crim efdomt The pe deg
Ohio are scared to walk in their own &A-horo~s We need aSe
who's toUSII on crime.

04That's the latest from the Senate race. Mary Boyle opposes the Presidents anti-
00crime bill Joel Hyat- suprs it. And you vote Tuesday.

In Paid for by Hyatt for Senate Committee.

4'



robs bs ayr Mike Whime

I woe uy wender to joi a* in spponkm leod H~uo doedsy

Joel is a real aewlander. He knows our city mid whot ks abs to keepavea
surog. He made Clgveland the national hua-Iq1uute for his tusk-essIsI br

Mike De~ine is not just Joes opponen tH's out orponent Imo
When De~ine was in congres, he rpema"te voedagins prpn taelpe
to rebuild out city.

Joel Will fight for UL. He'll fight for working fmls.DeVleW eeagis
edcaioagainst socia security, and agains woamnuIgilm hn ab"s h

corkse quences of a DeVine victory. Wfe could hav ui-~i Ih0m tu

LO the US. Senate.- We must neve forget that Mike D~i myppoesid ldi
South Africa,

Iq.

CqEleat Joel Hyatt to the U.S. Senate. This is Mike VFhke ugh you to vo for
Joel Hyatt. Hes on out s6&.

00

MRC1!AI
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SehjeOe: Radio Scrit

We simild have copies Of fOvis auF hsmonn.Painstmeanlyour

0 g~to find Ways Wo M" mr w in ISwh

MW -ol -s is I id ~**Wei w~.
coo 9"i A

oa ID scir o .- tn 1 ~ w IWbI b ~ S

Ji. owlbele4 *Day= #2.* We *Di 8We to earn 40 "bWkOm
sunRh mole 6 tdC NO* K$5 WO =0 USt~ LMWa

k wol andecst ya spyvgmewd A Um~

Mand had no ha a dinice to we*k on t Wdas submitd for ClwnW.msl but
we shtould see Panm stf-Wbere we need the most help, howeve, is in
finalizing Columbus, yeead Y~pon and minwrity rado. Let me
explan each sepeafael~T

oriinl sggst~ns*13 wack for Us, evem thnb we Farc Iyh nosPi 69e
o foeosuir case. Bill and Rawe an vay shy Ot usuifth~ xinp in

Columbus because we have aicoadgrt diffcuties with thdw krpc

I X4TO



trustee in that w iaI. W we wa0~ ho mhumr is at -moo
V,*'R had workodwith -o sinw"A hop1 s it bnlCU b k,story told by (Irk Mw i Abrm.: Mstf - XI"* t MW hU, *.

Second, Joel wtsto speak with Betsy Woda today about resenting- a probate
repree-ti- due Clmvdmd are. Please call her 111V and thsalert Joel as

prems. Yo hudaaewith Babsy a copy of the "Dayton" script
suggested- - by lDemiis Het a this may jog ha wmmy of a similar itationj she
haeontee ove11-NIN1Mr tim. DOROis aty was great, but we though his second
story more pwfa

Third, pleas an Elain Greoan d te har hat while her smy was SOW 9 it
IV was so differuit fto our noral Case type a it we ai' wse it in t bun

Wat we really see* is a more atypiar case, --ef-a l I lvn a"1- elto
to clients who were Afican-Amaionu. Expai "ha our goa is so just1 t evea
~" Yougstown story, but One thO also coud be used on -m-- ority -u"o ~lis

"T throughu Ohio, helping Aftcn-Amriem to urui nmd dug HLS wefts tw
C1 them..

CO I've attached copies of the "Akron: "Daywom, md NC~hmbu scrpt Wo m
Syou in. making *As cals Iw kno w I mSo -t you jogn mw mg*us

~- matter is, nor tha 1 am aailbl to you to help in umy way.
0 Finally, as Joel has signed off on using Bill Stern and Stern Advetsn o

ON production purposes, pleas feel free to ask Blill to submit a proposed
01. budget/plan for production. As you know, you and I are to decide by

Wednesday of this week whether or not we can be ready to put the spots on the
air by November 29.

Thanks ve-y much!

cc. Joel Hyatt
Roger Crombie
Mandy Grunwald



TO: Joel Hyatt & Mandy Grunwald

FROM: Melinda Swan

DATE: November 15, 3993

PAGEA-7S: 6, includinq cover

RE: Radio Scripts

Attached are slight.Jy revised versions oL the Da~ytnml, Aktoi,,
Cincinnati and Younqstown scripts. J say O'sliqht.iV Ievis(!d,*
because for the most part they stay true to thje oioilio~. 0o21.
The only major change which ailects a)] SCrIpiS 1.1; Hit tv- i~
of the line "about Hyatt's Human Services." r~ot thc gpt o
these scripts, I have substituted "about 11yat.t ',; ptuope
services." ]On not thrilled with that Jine eithe, init il

ti) the best suqqestion made to ddte.

We have completed the Decemtber 6 buy. Therefore, we need final
04 scripts approved by Fr iday, so that we can set up production for

vext week. We have tentatively selected November ;o4 bor thec
co ~tapinq, as this may be the best date for our attoriitys tc. Iji,',-j

Lo C~cvelarid.

lahc f ol ) cOw; nq sumrnar 1 zes our st at us ofl each of t lit- owt st tij 11%1
scripts and indicates who is responsible lor c:ompfct itiq it,(- Ivnt:
Steil:

Dayton #2, Dennis leitz; Akron, Chris Mamos; Cincinnati, aogor
Cromwbie - - The attached Ilatest dralIt s i ncorpor ate d Ii ol t he
attorney's suqqe!stcct edits as well as my own. MaT16y shIould(Ijvj(!w
eacti of them and then lax to iis hmei f inal versioiu ol t-dicI. spoi by
WedneCsday.

Toledo, Mary Bendycki and Statewid, Mlary Denclycki May V 1(s
t he rev)sed draftIs f rom 1 i/H/43. ~ii I1I MilIkovich , Ii I ~p~Kwi t I
her today and provide me with needed conrwafts Iby t1.; ufeJm m
IIJJ share those with Mandy as soonit sposb.

Youngstown and minority radio, 2laine Greaves -- ~ .r.a e
Elaine to share with her the draft which is in ~ie udd i 11 (16.1
packaqe. Shc shoul d havc ElIaine'*s comment s by no i ;;1 () thmd
t oro r Iow.

-- 2--



2 let onserd to to] Ujw wjts lady thl#*i gteoo.fxmu i
cwVba afct have 1"qmdie~e questions or c-amss s, Int' I,

0
110%

HYATT LEGAL SERVICES
MINORITY/YOUNGSTjqfl
RADIO: 60

ANCRCASE NUMBER 123456... OHIOANNCR



70-KCase Number 24967-K
Akro, O)hio

When I firt met John, he told me his hamn was about so be
~~osfor fclosed on and a pack of a edi tr were afte hini T1m

he told me why.

.ANWR This is a story about Hyatt LeAW Service. Rul it. alo a
stor fib"u Hyatts hmMaw1L- - s

O"MS John's wife, Carol, had justm oa of surgey f'ul
N.twnorK Thei medical bills won imbliveblo. "M*

insurance just didn't cover it all. They'd also bea gotut
Nb ~~Carol's income since she'd beeon sick an d ,db~
UVcosts for their three kids. Joh was worried &au W *h,, hs
%rkids, and now he had to worry doet thod have gs
04 ~It was heaztb-reak-ing.

ANJt Chris MM"o. Hyatt Lega Series attorney.W

CMRS I met with the attorneys from the ditbut bombs ad coeiter s

C) and was able to negotiate down te claims, uaE put the fballyon a payment plan they could haridle. And they kept their
house. John already had plenty to worry about just takin Care

0' -)f Carol and the kids,, at least we could give him the peace of
mind that he didn't have to worry about losing his haun too.

I've been with Hyatt Legal Services for siK years now. We
can't fix every problin, but day in and day out, you really
can make a difference for people. And that's what it's all about.

ANNCR H-yatt Legal Services.
Serving the people of Ohio.

I MN



Relphed 1114

MARY Most of the time you mee~t peope at really bad moments in
their lives.

ANNM This is Mary Bendycki

MtY TheyWr very sick...so they need a will...

She's worked for Hyatt Legal Services for Oiajt .... A
MARY Jygojtheir job . and they need to file for

C0 bnr~ ...Or tere ng to iW npay their vt4P
711h MM8O alimony. We also see a Iof o~ le who've

('i W .bcontratorsor in rea tu dels. Every
day, you see an incredible range of jwbei pol r
trying to deal with. I&OgV

COWhen JIstaraed us aOnly people who could get
legal hlwee ricts oraiJpo

roHyatt Legal Services has t:lycame ht The people I
see are just regular people, middle class. They cant afford
the high Puiced lawyers ... but they need legal help. And that's

o what we're there for.

What 1 really love Pbout working at Hyatt is you can help
people....peoplc who need help. There's not always a happy
ending in every case. ..but day in and day out, 1 know we
make a difference in people's lives. And, that's...wel. .that's
a pretty good feeling.

ANNCR Hyatt Legal Servic es.
Serving the people of Ohio. dt
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Case Number 645281 -J
Toledo, Ohio

I call her Katherine. When3d w
office. she was scared and the broke..

Thisisa story about Hyam rVgcs Butiftalso a
story about Hyaft ba k wI A .

Her exhumsband 9wd.Ua .1,0 in Chil aqpml anddoctors' biIls...~6 believ *UmebUftw1200o

Spamre.. to

Mary Bendycki, Hyatt LealM Sevice ore.

Katherine had never hired a lawyer beb dW didiA really
know if we could help .. she just AM~f bave -yhw -ef 1to
turn...

found her ex-husband, sup~ue i saysedsaw

that he wais making four Wime wht Katherine was, so I was
able to convince the court to force him to Start paying child
support again. The judge even made sure the paymnents would
be taken out of his paycheck and sent directy to Katheine.

Look was a prety routine #W iffor us...but for Katherine
and her daughter, it just totally turned the'r lives around.

I've worked at Hyatt Legal Services for eight years now.
Theres not always a happy ending in every case. But day in
and day out, you really can make a diff.-rece for people.

Hyatt Legal Services...
Serving the people of Ohio
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old "is hon a. ,j
'cieditm woe sfter him. Thenhe told

AM"Ikco4 # g A VwThis is a story about HU Legal Services. But it's also astory about Haesrks

John's wife, Carol, had just gotten Out Osurgery for braintumors. Their medical bills were unbelievable and theirinsurance just didn't cover it all. They'd also been without
Carol's income since she'd bees sick a&d had new chiidcarecosts for their three kids. John was wonied about his wife, hiskids, and nlow he had to wory tha heyd hae no home.
It was heartbreaking

Now.

Chris Manos, Hyatt Legal Service attorney.

I met with the attorneys from the diffmrnt banks and creditors
and was able to negotiate down the claims, and put the family
on a paymnent plan they could handle. And they kept their
house. John already had plenty to worry about just taking careof Carol and the kids, at least we could give 'hinm the peace ofmind that he didn't have to worry about losing his home too.

I've-been-with HyUegal Services for ears 11ow. (Wi)
can't. fix eve problen but day in and day out, you reallycan mak-eiidifference for people. And that's what it's all about.

Serving the people of Ohio.
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OaR Nwmber 338159.3a
Daytons, Ohio

I fVrs h eard about it on the anmiug news. A aensess, killing
spree the moOhe axi onlY wI of& two Yew old child...
gunned down in brodx

This is a s u Saoastory
about H atsrie

A few days lawe, I was looing wines My des at the
grnmte A- Of that two yo d WChil. Juli had lo her
daughter in the most horl way you can inagine and now
she wa worried shed lok hew rataher too...

Dennis Huiz. Hyatt Le avioemtony

Julia wantd to establish a gurinhpf rncIld so
the st couldn't take her awy. We got th gurdinshpst
up literally overnight, anid we made an qVpication for Victims
of Crime benefits so Julia would have both t lopl fight and
the resources to care for ber grncid. No one could
bring her daughter back to hea, but at lOMast could make
sure that no one could take her grandwghter away.

I've worked for Hyatt Lepi Services for years. What's
really gratifying ic, that day in and day out, you really can
make a difference for People.

Hyatt Legal Services.
Serving the people of Ohio.
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CANe Number 75249-D
Columbus, Ohio

R)tARD
Mo"Ifts

RICHARD

ANVN7'CR

R~iARD

Wheni I first met Mike, he told me be was about to Iosn
everything he'd worked for for he last tweny-two yem.
This is a st" about Hyatt LealSeVic. But iWs W"g a
story about Hyatt's bman sevices.0&

He'd lost his job, fallen behind on his fmortgagepa'"s
and rd sty-he was about six days away ftotais~his house

lW% foeclosRWFhL!A5

Richard Morris.. Hyatt Legal Services afttrney,.

This was the house Mike's kids bed grown up hn.Lk wag th
house he and h-i!- wife Planned to 11w in after he vuhud.
Suddenly, it was all about to be MILe ot I tJ "i "0u howmany peope I've met in the = Iar Who (see"d sine
problem. It's just devastating..

Well, I talked to the lawyer from Mikes mortgagecwpn
and we went back and forth and back and fh...1 don' how
many times..but we finally worked out a riMnstau~emt
payback to the bank. Mike and his family It.4 ir house.

A vC been with Hlyatt Legal Services ffor now. You
can't always work out a happy ending like we did for Mike.
But day in and day out, you really can make a difference
for people. And if you could have seen the look on Mike's
face ... wcll...you'd understand why that's so important.

Hyatt Legal Services.
Serving the people of Ohio.
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Dennis Heitz, Hyatt LealW Servie oaoney.

We contacted the banks, and in a matte of a few days. we
freed up the funds to get the bills paid andpmin---d--&to
conclude her husband's estate. Theme was, nothin we could
do to take away he, grief, but I know we esdher mind.

I've been with Hyatt Legal Services for emnow. Day
in and day out, we i -.ally can make a dglecefor people.
For me, that's what T's all'about.

Hyatt Legal Services.
Serving the people of Ohio.

11/4

Case Number 84526-C
DeAyt Ohio

Joan's husband had died suddenly j"s a few days before I
met her. She was without him for One first tim in thirty
Years.

This is a story about Hyatt Legal Serviceu But Wo~ also a
story about, Hyattes humaser9ivx*ice s

I don't think Joan had ever been to a law ofice before Her
husband had always handled everwythig. When Iniether, t
was about all Joan could do to c op e with bar pi ad
comfort her two children ... but One alsQ had to face th blobs
which had frozen her assets and a s9A&k of WiHO which Ate
suddenly couldn't pay. I think she felt fnue twoo edm
no idea what to do next.

HMZ~

DENNiS

Lr,
V",

AJ*ER

DENNIS
C

ANNCR
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caset Mfmber 75249-D

This is A "moy about HyIM Lm%.l UIine. DoM ies as aStory about Hyn's linaw _,

lied lost his job. faila b*ehimo Uis inmta~mm aeaOd I'd say he was about sij das away fiom U!ha hishos
toTCIosed oil.af

Richa" Mori.jya Leos Se,*. attorne.
This was the house Mike's U6d had grow" up i. iw eahouse he and hiswiep,"lWAWade
Stddenys it was all Aom lo be a&e a. ngIjyuomany peoplelNe nst in "h paow few Caswoha rs YM)Oe
Poblem. let just devaetatiajya C dW f

Well, I talked to the lawyer frmi Mikeimas opnand we went back and forth a4W ac n hrkla.o1 omn'th
Many tiines..but we finally worked out & rV~ tgpayback to the bank. Mike and his family kept their house.
I've been with Hyatt Legal Services for i(Q VWaS nW.Cant always work out a happy endizfg like We did for Mke.But day in and day out, YOU really Can make a diffftecefor People. And if You could have seen th -look on Mike'sface ... well.. you'd understaund why that's so important.

Hyatt Legal Services.
Serving the people of Ohio.
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- Case 1 g Wbr S36O4adA2 hi

"ftA I'l calh~ Swanso4, iand siwT~ame inA
atter beam.70th birthday. Mw knew she needed
maeke some decisions about finances and he

&~'ibmm~m, uty r l~y

U~aThis in a story about Hya1Z) al
it'. also a story about Hyatt (people)

-serv-1ices.

A Swansohad Pd ta
- 4 ' living trustis and Ibfwills, how

- ~ didn't undestia

-CR

sm'sr
VNZW: arified S! goals... and set up a trust

fund- for ,-hr,;~ grandchildren' s college educa~tion.
~oqetwiw r worked out -* n~b providq~or
security in fteF retirement and mad& for an easier
transit ion of, bar-assetsw~b.mpaceu.

I've worked for H~yaft Legal Services-for-sixteen
years now. k1Vt' Welping~xp4~Pb like Mm." \wanso
that makes ymu realz anmkadifrencee
Istpeopl&sLi-tivBs. 'Xl ht' s what it's all bu7

Hyatt Legal Se'rvice_.
Serving the people of Ohio.
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Casef ile Mabd 46651n~.. Ohio

GWVECS I'll call her Doris. After being a hmakrfor
27 years and raising three children, one day her
husband came home and said he wanted a divorce.
Just like that. was devastated.

AIWCR This is a story about Hyatt Legal Services. But
it's also a story about Hyatt's hion (peaple)
services.

ELAINE Doris had met with other attorneys before so. But
they just didn't seen to care, 0 1-Iof_

-W -- One lavyer even told bar to Stop
crying -to stop acting like a baby. 2tbis was the

no toughest thing she bad ever faced -- but no oae
Would gmp & listen.

AUVCR ~ .Elaine Greaves, Hyatt Legal Servicesatony

ElAINE aoi and I sat down ad talked. We talke about
hov,(she .. m.&~r-ebutid her life. Her bgetfear

Go was that she wouldLu 10n.- mu mit hambi. I

C) I joined Hyatt Legal Services because I wanted to
help people. There's not always a happy ending in
every case. But day in and day out, you can really
make a difference.r-peopii' And r-hat's what it's

0. all about.

ANNCR Hyatt Legal Services...
-. Serving the people of Ohio...
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~a Casefil 114u14 ... Obi
4j'~

, o When I first met his -- I'll call his John he
told me his home was about to be lost in foreclosure
-- & and his creditors were after him.

AIM= This is a story about Hyatt Legqal Services, out
it'I. also a story about Hyatt's ama~ (people)
services.

aMaS John's wife,, Carol, recently had s W ry to remove
a brain tumor. Their medi aI bills wmee

t.4unbelievable,, and their insrne 4.s-ei to
cover them. They'd also benwithot Carol' a iname-J0 ~~since she had boe sick. fi-o

NVhe bad to worry about losing his born too. iwas heartbreaking.
C4

coAICR Chris Nanos, Hyatt Legal Services attorney.
cinIS I met with attorneys fro the bank and the other

creditors, negotiated the claims down, and put the
family on a payment plan they could handle. And
they kept their home. John already had plenty to

C:) worry about just taking care of Carol and the
children, at least we could help by giving him the
peace of mind that he didn't have to worry about
losing his family's home too.

(I've vrorkedAt Hyatt Legal Services for seven years
now. There's not always a happy ending in every
case. But day in and day out, you can really make
a difference for people. And that's what it's all
about.

ANNCR Hyatt Legal Services...
Serving the people of Ohio.
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Casefile *Moo u.;'iss.. O hio

I'lII call her Mary* -emyhen she valked into my( office, she-m-opr.-.ry Jdwn w. 1L .. J 1nowhere to it.'4(

This is a story about Hyatt Lgal Services. out
it's also a story about Hyatt's bn (pe~le)
servicies.

Nary vas a schoolteacher who vas divorced -iten ber
two children were infants. he had "A bar kids

6i'ti was ready to start college,, and
- -~ ----- ' A W -

40- .. w' j amJ

Roger Crombie, Hyatt Legal Services

I took a look at all of Nary's papers

treated unfairly in her divorce.
to half of a piece of property that

ant ~r u-huba s.o- a wedding gift
ha ~So we von a court jw5ipent fot Uae

back child support thtws uW a we ftf the
judgment stick by selling the property and using the
money to pay Mary what was owed.

Nary used that money to pay for college fr P1children.

I've worked J Hyatt Legal Services for thirteen
years now. There's not always a happy ending in
every case. But day in and day out, you can really
make a difference for people. And that's what it's
all about.

Hyatt Legal Services...
Serving the people of Ohio.
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.0r& Casefile dImbt 1610,.. Ohio.

Rla'
"61= '-When I f irst met Linda she vas a nervous weck.

- -Crditrswere hounding her for payment and she
just didn't have the money. She literally broke
down crying in my office.

This is a story about Hyatt Legal Services, But
it's also a story about Hyatt's himmn (peolple)
services'

Linda' I a a good job and worked hard all her
lif... but shel'd been overwhelmed by medical
problems... which just kept multiplying. ner
medical bills got so high she couldn't pay thm
anymore,, which also meant her medical condition
got even worse.

Rich Morris,, Hyatt Legal Services attorney.

..I talked with Linda for a long time and helped
:her file for bankruptcy. That' s always aun emial

~.process. But we were able to clear up bar debts,
and allow her to concentrate on getting well. Vith
this fresh start, she's beginning to rebuild her
life.

I joined HyaetLega Services because I wanted to
help people. What's really gratifying is that day
in and day out, you can really make a differenceff!'

pet~tv And that's what it's all about.

Hyatt Legal Services...
Serving the people of Ohio.
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wtt ime yo See o 'at rel~
--Acent in their lives.

Am= This is MaryDedci

They've lost their job... they can't pay their
bills...

She's wore for Hyatt Legal Services for 'six
... o 0 0

NARY They're very sick... they need a will... or they're
0 trying to make an -x san pay their iM~

supot or &1 inx0 WeV also sa" a lot of peoplee
who've been, ripp of f ... in al ostate deals ra

you I** an int 2ed1,111 rang. Of prbblm people "afte
trying to deal wit.

"ben I satdout as a levyer, 46onLCoI ri or zp
Wyatt Legal AS'Watess -be totally cUbm

o> that'-s what ve're h'*re for. - -

rl*-.What I really love about working at Hyatt is you
CILI can help peopl..... 4poap a -who 9-umm"p Theresa

not always a happy ending in every case... but day
in and day out, I know we make a difference in
people's lives. And, that's... what it's all
about.

ANNCR Hyatt Legal Service.
Serving the people of Ohio,.
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amica Casef ie 460iSU Obio4O

DUUUIS
NXITZ I first heard about it on the evening new. A senseless

killing spree... the mother and the 94 gLrspt of a two
year old child gunned down in broad daylilot.

)C A3CR This is a story about Hyatt Legal Service. Ou~t it's
also a story about Hyatt's a VmM (people) services.

D3NIIS Several weeks later, the grandmother of that two Yoar4old child appeared in our office. I'll call her Julia.
She had lost her daughter in the mst horrible way you

can imagine and now she was worried about -ber
V\qrasc~dauqhtertoo...

A11CR Dennis He itz, Hyatt Legal Services attorney.OA&*

0330115 Julia want to establish a guardia np wo hefiwr
grandchild4 I__se __ttake_

quickly 90o1 yea...a Mml.ijp set up. ;*
apply for V ctiums of Crime benefits so 
both the legal right and the resources to care fo her
grandchild. No one could bring her dauhe 1eo to1W
her, but at least we could make sure that no one ooulG
take her granddaughter away.

YC ANNCR

I've worked for Hyatt Legal Services for nine years mow.What's really gratifying is that day in and day out,fyou can really make a difference for people. And that's
what it's all about.

Hyatt Legal Services...
Serving the people of Ohio.
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film

KammWhen I first met his Is '3 call him John -be

told se his hose was about to be lost in foreclOoeM
and his creditors were after im.

This in a story about Hyatt Legal Services. But
it's also a story about Hyatt's hA services.

CIS John's w ife, Carol, recntl had sur V Wysr to zeov
a brain tumOr. Their medical bills VMS~.
unbelievable, and their La aence didn't be@ia to
Cover them. 'They'd also been vithout O*1Vs
income- since she had becom sick. Nov he bed tO

C4 worry about losing his borNe too. it wes
hearth~W

AM= Ch~ris Nanos, Hyatt Legal Services attorney.-Z

Cow=I met with attorneys from the bank and te other
creditors,, negotiated the claime down, and put Mie

C) family on a payment plan they could handle. And
they kept their home. John already had plenty to

N worry about just taking care of Carol and the
children, at least we could help by giving hin the
peace of mind that he didn't have to worry about
losing his family's home too.

I I'ye worked for Hyatt Legal Services for seven years
now. There's not always a happy ending in every
case. But day in and day out, you can really make
a difference for people. And that's what it's all
about.

ANM Hyatt Legal Services...
Serving the people of Ohio.

EXHWT No.
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Casefile 10610... abio.

Uimi I first set Linda she was a nervous wm.
Creditors wereh" dn her for pyetand O
just didn't have th&oe She literally broke
down crying in my office.

A*= This is a story about Hyatt Legal Services. ht
it's also a story about Watt's bim~n services.

M UN Linda had had a good job and worked hard all bw
lit... 0 but she had been OWezbem by ein
.1....ms which just kept multiplying. o

e~g medical bills got so high she comldn't zPayv
wjmre.which also meant her medical condties10t

CO even worse .

AIMMRich Morris, Hyatt Leg"l Services attorney.

Am. I talked with Linda for a long time and helped
her file for bkupy. That's always aemotioal
process.Bu we were able to clear up her dbs,

N and allow her to concentrate on getting well. With
this fresh start, she' s beginning to rebuild her

CN life.

I Joined Wyatt Legal Services because I wanted to
help people. What's really gratifying is that day
in and day out,, you can really make a diffrne
And that's what it's all about.

AIOICR Hyatt Loegal Services...
Serving the people of Ohio*
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-- derIse 10iG... Ohio.

Z gusat heard about It on the evening nwsa
meae killing .0e... the mother and oi

parent at a two year old child gunned down in bree
"7ylight.0

This is a story about Ryatt Legwl Services. Mu
it'I, also a story about W~att'. h=mm serviass.

Several weeks later-, the grndmother- of that tw
year old c"id aead~ in our office. I'l~l osli
her ftlia. e d-just lout hker dagh OOMe h
amst horrible way you =wn iagine and nm w vuew
worried about her grandaghe too...s

Dennis Beits, Wyatt Lega Servicesatony

Julia wanted to establish a guardianship Lthw
grandi l d I amd we guicly gt one set up, ft 4"e
helped her apply for Victim of Crim besot it s
Julia wald have bot the legal right mM U
resources to care for her grandchild. so ome owed
bring her daugter back to her , but at least we
could be sure that no one could tak her
V azndau i avay.

I've vorked for Hyatt Legal Services for nof 7e00snov.. fat's really gratifying is that day in and
day out, you can really sake a difference for
people. And that's vhat it's all about.

Hyatt Legal Services...
Serving the people of Ohio*
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K VR 3918
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Deposition of MADELEINE GRUNWALD

CO0N FI D 2N TI AL

Pages 1 thru 82 MILLER REPORTING COMPANY, INC.WaintnD.C
W07 C Street, 1-..sintnDC

Washington. D.C. 20002 February 20, 1996
(202) 546-46666
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P~3RAL ELUCKh COISISS 101

-x

In the Netter -of:
Deposition of

NK= 391S . Madeleine Grunwald

- - -- - - - - - - - -- x

0x Washington,, D.C.
U71 Tuesday, February 20. 1996

1: Th* epoditin Of HADELEINE Ga3WWaw, called

for examiaitInby "Ostal for Federal Eleat ion

Cmission in tho above-entitled matter, pusatto

0 ~ Notice, in the offices of Federal Election Comission,

999 3 Street, N.W., 4th Floor, Washington,, D.C.,,

convened at 10:40 a.m., before Emmwa N. Lynn, a notary

public in and for the District of Columbia, when were

present on behalf of the parties:

MILLER REPORTING CC., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



"APPBARROM~s

On Behalf of Federal Ueetlon *tic*:

ANDREA TUKY Lowe38Q
LISA 9. KLEIN. 38Q.
Federal Elect ion Comiss ion
999 £ Street, MN.
Washington, D.C. 20463

On Behalf of the Witness:

MIIAEL NUSBBADED MS.
FRANKC Z. KuLBASKi, III, EQ
Nussbaum & Wald
One Thoaaw Circle
Washington, D.C. 20005
(202) 833-8900

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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4 was called for examination by counsel for the Federal

5 3lectice Commission and, haiiin beaon-first duly sworn

6 by the notay pUbli.. m~ masi and testified as

7 follos

a lhNow BY CNSLFOR

9 THE FU3RL 3CTIOKf COIHISBION

10 BY US. LOWI:

11 Q. This depoition in being taken pwut.nmt to a

12 Federal Election ACumdion submoena, taken in

n13 coetion with an investigation tmkr 40- , lo 417 (g)

1%r14 of Title II of the United States Code.

0 15 The statute provides that the confidentiality

01-6 16 of this investigation must be maintained until the

17 Commwission closes its file. The Commuission has civil

18 jurisdiction over the Federal Election Campaign Act of

19 1971 as amended. This investigation is designated

20 Matter Under Review 3918.

21 My name is Andrea Low. I am an attorney in

22 the office of General Counsel. I am here on behalf of

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON. D.C. 20002
(202) 546-6666



raw 40 c mg

2 fee. bsl ~ ~ o~tb Ib t ~Oiwai

3 Would YOU plemssstat. yo=r nem *ad 40l it

4 for the record.

5 A. Madeleine Grumvld, X-A-D-2-L-8-I'W-3,

6 Grumalds G-------D But I am known as Handy,

7 )ImA*-D-Y.

a Q. Are you represented by cownsel here today?

9 A. I am.

10 Q. State your comunsl's name.

11 A. Michael Usbatm.

12 Q. Home you ovr -been dleposed before?

13 A. Yes.

Vl14 Q . HOW many times?

C> 15 A. Once.

16 Q. And what was the subject of that deposition?

17 A. It was about 10 years ago. The cpnyI was

18 then working with was sued by an announcer of one of

19 our opponent's ads, who objected to the use of his

20 voice in one of our ads. And that was the subject. It

21 actually, I believe, is part of that case law, but I

22 don't know the specifics of it.

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



2 A. Yes, I was.

3 Q. So you were being sud?

4 A. i believe both. The anoqwrny I was then with,

S which mas Sawyer/Miller or DNS Filmis, was the major

6 responden-t. I believe I was namd along with several

7 other individuals at mycan.

8 Q. And have you ever given any other sworn

9 testimony?
C>

10 A. No.

11 Q. Let me tell you what this depoition *U-.lII 12 entail. I will ask a series of question. if "Ma do

13 not hear a question, say so and I will reet it. if

14 you do not understand a question, say so and I will

C0 15 rephrase it. If you realize that an earlier answer

16 that you gave was inaccurate or incomplete, say that

17 you want to correct or rephrase it and you will be

18 allowed to do so.

19 If you do not stop me and request that a

20 question be rephrased or repeated, the answer you gave

21 will be assumed responsive to that question. If you

22 need to take break, say so and we can take a break.I
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nl. ~w*- that! you riot tk za~b~t~t I

ksk a quetion anid the time that it is advw

3 Do you understand the instruction. I have

4 just given you?

5 A. I do.

6 Q. Do you understand that you are i dr oath arnd

7 that you are reqired to tell the truth as you would in

8 a court oflaw?

9 A. Yes.

10 Q. In preparation for this deposition, did you

11 discuss your possible test imny with anyone?

12 A. Yes.

13 Q. With whom?

14 A. My counsel.

015 Q. Was anyone else present?

16 A. His associate.

17 Q. So counsel and staff?

18 A. Yes.

19 Q. And was there anyone else with whom you

20 discussed your possible testimony?

21 A. No.

22 Q. Did you review any documents in preparation
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f for Yolur dostint~sc t'~

3 Q. What did you review?

4 A. I reviewed all of the tiles that I bad on my

S cov~uter disk from this time of work.

6 Q. Were these documients that yM rdue in

7 accordance to the sboa?

8 A. They were.

9 Q. Were there docsots in addition to the

10 doumentsa that you prodce in accordance with the

12 A. No. I gave you everything oc that comuter

qW14 Q. Did you do anything else in 143nti for

C> 15 your deposition testimony?

16 A. I spoke with my former partner, Mike Donilon,

17 to ask him for a specific document and I asked my

18 lawyer to speak with him as well. He had the copy of

19 the contract.

20 Q. What contract was that?

21 A. The contract, the unsigned contract that you

22 have that we produced for you as part of your subpoena
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2 Q. that s the contrus1 t with ;b Iat its

4 Q. I am just going to ask you a few quetions

S, for acron. can you .ta*# ith 'your educational

6' IFckg ou and Just tellse yyovet to school?

*Q. When did you graduate?

Q. And do you have any education beyond that?

12 Q. I an going ask yow a few questions *bout your

13::::ysn history.

Vl14, Would you start with your first fuall-time

CK16 A. I worked for a company called DR Sawyer&

17 Associates and DHS Films, which became the

18 Sawyer/Miller Group.

19 Q. And when was that?

20 A. I went to work for them after college in

21 1980, and left in the spring of 1991.

22 Q. What is the location of that? Where was the

S0
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2 ~A. I ~ v~y

3 Q. now locg,,%Ofe you .q~lay. there?

4 A. Those 13L years.

5 Q. Mhat did you do at that Job?

6 A. I started as a pzodu-1-ctisa siet and I was

7 a partner when I left,

a Q. so your taskscane during the tim that

Ae 9 you were at that job?
0

10 A. yes.

11 Q. what did you do as a productics assise tent?S12, A. It was a oaaY that foueot I that point

13 largely on political advertiaiiago and -at bbslin

V,14 of my career there I learned all the various task* of

015 product ion: editing, recording announcers, filming and

16 so on.

17 Q. And what were your next tasks at that

18 company?

19 A. I learned, as I gained more responsibility, I

20 learned more about dealing with clients, setting

21 strategy, understanding polling and focus group

22 research and eventually becoming the lead media

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



IL1

2 Q. Whe -wuere a partner, yo were a load

3 'Nedia czmultant, for campaigns?

4 A. As the company progressed during the 2.98,

S the work of the caydiversified from solely

6. Political work to a lot of excporate and international

7 work. When I left, I ran the political division of the

S ~any.I was by then a very small part of what

9 became a much larger company.

010 Q. What did you do after that job?

11 A. r moved to Wahntnand joined a cony

12 Which becm Greers Margoliso Mitchell & Grunwald,

Ole> 13 another political advertising firm.

VO-14 Q. Now long did you stay at that job?

015 A. From April or May of 1991 through January of

a%.16 1993.

17 Q. What did you do there?

18 A. I was a partner there. I worked on several

19 Senate races for Senator Leahy and Senator Ford, and I

20 worked on President Clinton's campaign. I was the

21 director of advertising for the Clinton/Gore campaign.

22 Q. When you say you worked on the various
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A. I was the poifti.a

3 'those campaigns. I vas in charge ofpr id t.

4 strategy and the creative work and the productiosu and

S supervising the media buying for each of Chose

7 Q. Why did you leave that job?

a A. I decided to start a new caywith two

9 people I had met or gotten to know better ruming the

10 Clinton/Gore advertising, and the three of iM, e .dded

11 to start a company together.

12 Q. How long did you stay with that 0a-My?

13 A. From January of 1993 till July o)9.

14 Q. And was this Grunwald,, askew Doxilci?

15 A. Yes.

16 0. Is the firm still in existence?

17 A. I think technically it may be still In

18 existence, but there is - - the firm does not exist as a

19 working entity anymore.

20 Q. Why did the firm terminate?

21 A. One of my partners decided to leave the

22 political world and do corporate work, and my other
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~tarAtd X decidd xit* 0~ 4Uwvit~h

without him.

Q. So who was employed by the firm *bg* 1003

and 1994?

A. Who?

Q. Right.

14R. NUSSSMU: I dida' t undetand the

question. A list of the ewp1oyets?

MS. LOW: The list of the employees.

THE WIT!US: The permanent euployeeus?

BY 14S. LOW:

Q. Yes.

A. i don',t have that list. We had a nvabet of

different people work for us during 1993 and 1994.

Some full time, some part time for just the campaign

season. Many people like production assistants or

cameramen for very limaited periods of time. And I

don't have a full list of everyone employed by us.

Q. How many people were employed by the firm

during that time?

A. I hesitate to guess.

Q. well, was it five, ten?



V 4

IF2 A. Aa t~ m~

''Mm we wreatub stitb Ne to 0orS

PoAd then we also had. a I dsrbd myfea

4 people working on speific film projects. We would

S hire a camuraman, a ow~n, a gaf fer, a grip for two

6 days of shooting. Tbtis a w.hole other list of people

7 that I Just don't-A*Ve.

8 Q. And who mes evployed full time during 1993

9 and 1994?

10 A. Again, that would be tha group of people that

11 ranged fro five to ten people to 20 people dsgIN ii

12 upon when during that 93-94 period you are asking

13 'about.

14 Q. Where was the firm located?

15 A. At what period of time?

al.16 Q. During 1993 and 1994.

17 A. At some point during 1993, I believe May or

18 June, we moved to 1250 24th street, which was the major

19 place of business that we had. We had a temporary

20 office before that, and I don't recall the address. it

21 was near Capitol Hill.

1022 Q. But it was in Washington, D.C.?

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



0. And when the fit xit4 ~1U tl 4

3 'Wshington, D.C.?

S . What were your respcnsibiitieN1I" g the

6timw you were at GIrunwald, askew &DouLI1mr

7 A. Mbat do you sm by that?

a Q. What duties did you perfmm?

9 A. I solicited business. I worked tfoc political

10 clients. I produced, directed spots. I 1h4a nmber

11 of differenat resnsibilities.

12. Q. When you say you avorked forpLt$a

13 clients, what do you sam by that?

14 A. This was a business that focuds4 #vrly an

15 providing political advertising to caqaigns Io as

16 partner in charge of some of the servicing of

17 campaigns, I would be the lead political adivertising

18 consultant to those campaigns and for each campaign

19 would provide a range of services.

20 Q. What was your next position after the

21 dissolution or whatever happened with Grunvald, Eskew &

22 Donilon?
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F1 T
OomwLI~aiam,~ 4,

Q. And that* a whe, You axe cuwrmetly ly ?

A. Yes.

Q. S1~ July Of 1995?

A. Usa.

Q. What does Your Job invo1vo there?

A. Very Mich the sam kinds of 'activities in a

Q. I realize that given your pVfit a you -have

wored n a~erof comag and in a iatyof

capacities. amv mAny caqiign he yo Oetss4 in

either in a volunteer or paid capacity?

A. I don'It know.

Q. Can you give us a rough idea?

A. Dozens. maybe hundreds. I have been, as I

testified, in this business continually since 1980 and

I worked in the sunmmer of 1978 as an intern. I have

been involved in every political season since then

working on many different campaigns, and then working,

giving advice to partners working on other campaigns.
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adds "u to.

Q. What percentage of these campaigns were

Federal campaigns?

A. A large number.

Q. Host Of them?

A. Veills I also work -cc a lot of governors'

races, which I assue you don' t consider Federal, but a

large numer also were Federal campaigns.

Q. The majority?

A. Probably the majority, althoughbeas

work cm a lot of govenos races,, it might be more

half and half.

Q. And most of these campaigns you have worked

on as a media consultant?

A. Yes.

Q. How did you get started as a media

consultant? or what attracted you -- let me rephrase.

What attracted you to the field of campaign media

consultant?

MR. NUSSBAUM: I don,'t want this in any way

to be controversial, but we have been here almost half
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3

4
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6

7

a

9

10

11

12

13

A". her.. I just Went to OWk that V6i*Wt ~

NS. Low: We will get through tis quickly.

MR. VMOggMSI: ,Good.

'T=l WIU38 V d you repeat the quest ion,

please..

BY NO. LOW:

Q. What attracted you to the field of campaign

media caosulting?

A. I was intygeste in politics OWi a

visual sensibility, and I tbought it would be, en

interesting caobinatica.

Q- Do you demelop campaign strategled-for

political campaigns only at this point in tim or do

you have business in nonpolitical clients now?

A. At which point in time?

Q. Right now.

A. I also work for nonpolitical clients.

Q. And what about during 1993 and 1994?

A. Certainly the firm during 1993 and 1994 at

different points worked for noncandidates. I can't

MILLER REPORTING CO.,* INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666

IV

0~

14

15

16

17

18

19

20

21

22



717

2 tk~t woz*k.

3 Q. Do you have any legal training?

4 A. NO.

S Q. And you are not an attorney?

6 A. NO.

7 Q. IDo you have any training in campaign f inance

a law?

9 A. NO.

10, Q. Hame you ever attended any Federal Blection

12 A. NO.

13Q. or any other seminars on cqftwfaign f inance?

14 A. NO.

0) 15 Q. I have some general questions about your

CK 16 business and your expertise. I really just want to

17 understand the time frame and how you develop media

18 strategies for campaigns.

19 How do you generally generate clients?

20 A. Sometimes they call me. Sometimes I hear

21 about them through contacts in other -- in a state.

22 sometimes I know about the race from reading about it
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W,

in1 the Media M contact a We-~ o~ z~~

2 tbercampaigns contact me.

3 Q. And what are generally your iao1bU s

4 in a campaign when somnebody has contacted you abbut it?

5 A. Do you mean once we are hired?

6 Q. Right, once you are hired.

7 A. it is what I described earlier. It is to

s work with the campaign to develop strategy, to be

9 responsible for the creative execution of that strategy

10 in political ads, whether television or radio, the

11production of those ads, the placemet of them a*

12 television or radio, the advice to the cms to

13 the strategic group about other matters such me vats

14 in the press, attacks from other campaigns and so on.

0) 15 Q. What does the media strategy consist of?

CN16 A. Determining what the campaign will be about,

17 how a candidate would like to frame the choice to the

18 voters.

19 Q. How long before an election do you start

20 developing a media strategy?

21 A. It depends upon when we are hired.

22 Q. Does it depend upon -- well, the lead time
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21

. 2 1 fr thbe pro1xctiom bewsntheb e ol ou 4.eAl p a,

2 isetze and the time you air an ad, is thor. a norma

3 motmt of time that that takes?

4 A. Not really. It can take a day, if you are in

5 the middle of a back and forth with an owpoent. if

6 you are attacked on a Tueefay u 4rnin with 10 days to

7 go before a election, you are going to have a response

8 on the air Tuesday afternoon or you might lose the

9 election. That's one kind of lead time.

10 If you are designing a campaign earlier,

11 before it is fully enaeit could vary between days,

~4I~ 12 weeks and months,, the difference etenwhen you

13 decide on a media strategy and when you execute it.

14 0. If a campaign had hired you a year or a year

C3 15 and a half before an election, would you be developing

16 issues from the time you were hired?

17 A. What do you mean by "developing issues"?

18 Q. Developing issues for advertisements, for the

19 media strategy.

20 A. We would be working on the media strategy.

21 Whether or not that involved the development of issues

22 would depend upon the candidate and the campaign.
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Th 22-

3Q. amv vaul6 -it dpn the t diat or tbe

2 Caqdaign?

* 3 A. It would depend - there are som caoxidate

4 who know what issues they want to run on. They are

5 attorney generals, for instance, and have a strong

6 backgro1und~ in crime and want crim to be the issue of

7 their caspaign no matter what a media consultant says.

8 So that issue is already developed.

9 The question is perhaps what aspects of the

10 crime issue might be spoken about. This varies

11 dpningo upon the background of the candidate, his or

U12 her own interests,, and the nature of the election. Is

13 it a primary, is it general? The type of work involved

14 just varies fro campaign to campaign, state to stateo
C0 15 city to city.

0116 16 Whom do you work with to define the main

17 issues of campaign?

18 A. In virtually every campaign I have worked in,

19 a strategic group is set up, whether formally or

20 informally, that makes these decisions. It is usually

21 run by the candidate and/or the campaign manager and

22 includes the key strategiests and advisors to the
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1 ~ w~1)~yas -~lA." bytb a1u .

2 .0- Do you work with pollsters and toaas gtotp.

3 to 6sf iz* the main issues of the campaign?

4 A. Frequently.

5 Q- Zxplain how that process works.

6A. Itdeens upon the campaign and the degree

7 ofrerch that the camaign decides to pursue. But

S polling and focus groups are used to explore where a

9 candidate stands, how voters might respond to a message

10 he or she would like to convey. Focus groups are

6 11 smtimes used to test the effectiveness of 
adertising

"w 12 and in a variety of different ways.

">13 Q. Do you retain the pollster?

Nr14 A. NO.

C) 15 Q. Who retains the pollster generally?

16 A. The campaign.

17 Q. And the focus groups as well?

18 A. Yes.

19 Q. So do you work with the pollster to develop

20 the questions?

21 A. Yes. Frequently.

22 Q. When do you do that? When during the
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~Afteign do You- do that?

A. At all different etagjes of 'the da"A*ign.

Q. Is it an ongoing process?

A. Frequently, depending upon the interest of

the campaign in research.

Q. How long before an election do you select

issues that you think will be prominent, in a media

strategy?

MR. NUSSBAUM4: I think we have covered this,

haven't we?

THE W1Tt13: There are no general rulos.

BY MS. LOWI:

Q. Is the approach any different on imss w-wre

you think a candidate will be vulnerable as oppose to

developing issues where the candidate is going to put

forth the particular message?

A. I don't know what you mean.

Q. Well, for example, if a candidate wants to

develop certain issues as being the issues that he or

she wants to focus on in his campaign, you develop

those issues in a media strategy. Do you develop - - do

you work along a different time line when you are
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42atlrable cft?

A. not necessarily.

4 . But might it be difftnit?

A. A different time line?

7 A. No, not necessarily,

*Q. Might it be earlier?

C49 A. Not necessarily.

10 Q. How do you work with other staff of the

1V- caq~aign when you are deve1oping ameda, otratbg*?

12 A. It is the process I described eamrle wvth a

is .s-trategic team.

14 Q. Describe generally the process fot devoloping

C> 15 the campaign ad.

16 A. Usually the strategic group has reached an

17 agreement on the basic message or goals of the

18 advertising, and it is my responsibility or my firm's

19 responsibility to write a script or a series of scripts

20 that help execute that strategy. Scripts are usually

21 then presented to the campaign for review, changes,

22 comments by that strategic group, and then production
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) tested. And VJ'-W thsaow- vI~I~.

ultimately put an the air.

UQ. Do you generall1y w*U6 the initial ad scrilpt?

A. Peromally?

9 Q. Mhat ftes it fhpead on?
04

A. The Uatre' of th* campaign, the niatwm of the

11 cit th mbmt in thO a~. u frtetyI12 write ads *mslf .

13,Q If you *m'* write the ad, wbo w*014 be

14 writing the ad?
0 15 A. It depends on which 0~ayo mine you are

01-616 talking about - - I have described four to you today - -

17 and which moment.

18 MS. KLEIN: It would be somebody associated

19 with your company is the point?

20 THE WITNESS: Yes.

21 BY MS. LOW:

22 Q. And you would do edits then to the ad at some

S0
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IL ontah the line?

A. Yesu Itf you 'are spoking*#

3 for which I have primary responsibilitywibu

4k whichever comany I was working on, if I did not write

5 the first draft of the ad myself, I would lMkly edit

6 or work with an associate till I was sati*f9d with the

I script before preuRWMsting it to a client.

8Q. Are you responsible for buying air time?

9 A. MYcay is responsible for buying airC~4
*10 timet yes.

11 Q. What kinds of outlets would you Am*?

12 A. What are you - - in what time-frae are you

13 talking about? What are you talking *bout?

14 Q. More recently, fra the time frcm January

15 1993 when you were with Grunwald, Bskew a Donilon, at

16 that point in time was your firm buying air time?

17 A. Yes.

18 Q. For candidates?

19 A. Yes.

20 Q. And what kinds of outlets?

21 A. Do you mean television and radio stations?

22 Is that what you mean by outlets?
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* 2 A. 2~Tlevision i~ad rdoe~ic

I dat!"esfally print, new "e and the like,

* Q At what frequency did you do this?

MR. NUS8BMJ4: I dcii't widerstanA the

NS. XMIa: Of f the record a minute.

* (Discuesicm of f the record.)
Vol

9 BY NS. LOWI:

3.0 Q. Would the choice of what outlets to buy air

11 -time on depend ani the particular Sortig?

13 Q. I would like to turn your attemtibw to the

1.4 Wyatt for Senate Comittee, and I would likes to ask you
C)

15 smi questions about the association with that

17 What was your first contact with Joel Hyatt

18 or one of his agents with regard to working on his

19 election campaign?

20 MR. NUSSBAUM: Could I ask a question. We

21 did produce a bunch of documents in response to your

22 subpoena. Do you want Ms. Grunwald to refer to those
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Outzavrim then* qd~fssit ort n' Wj6 ~ IW

, -recollection, or bw lkd you likei to al-dbe04?

SMS. MINfl: To the extent she is claar on

4 what her recollection is, they won'It be nesded. We may

5 be introducing some of those documevfnts anyfty.

6 Tff "I!U8 Joel Hyatt called me iftber the

71 &y after or two dayii after the 1992 election. I

a believe I was in Little Rock at the time. And I called

9 his back sometime in that period. He told as he was

10 riming for Senate and admired the work I had 4die for

11 the President-elect, I guess at the time. jW ;tb" be

12 was interested in talking to me about wkiiw.ith his

14 BY MS. L(CI:

1s Q. What happened next after the initial contact?

16 What was your next contact with him?

17 A. I don't remember the specifics. I believe I

18 went away for a while after the election. My

19 recollection is that we had a series of meetings,

20 probably beginning in 1993, essentially to pitch his

21 business.

22 Q. When you say "his business," what do you mean
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in the winter of 1993, whether she was working for

Hyatt Legal Services or for the campaign. By the time

we were engaged, which was I believe the summner of
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C).

A. fe wanted to wdc cox tb* ttt for 04*

caqpaign aud presented our credenials to do 30.

Q. When were you actually retained by Ryatt for

Benate?

A. rem not sure of the specific date.

Q. were you being paid - - werw you doing work

forw him before you were actually being paid for that

work?

A. I donot believe so.

Q . To we did you report in his cbmqaigmn?

A. To Joel himself and to Melinda Swen.

Q. Who is Melinda Swan?

A. I don't ree~rwhat her title was, but she

worked on Joel' a campaign.

Q. Did she work for Hyatt Legal Services at the

time, or did she work for the Hyatt for Senate

campaign?

A. I don't recall when I first met her, probably



31.

~*, bieeshe was tofrk"W" tr the camaign.

Q. And who in the ciampaign reported to YOU?

A. Nobody rep atd to me, except my own staff.

Q. With whom did you work most closely on the

campaign?

3

4

5

6

7

a

9

10

11

12

13

14

is

16

17

18

19

20

21

22 Swan?
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A. Those two people as well as a group of people

who fro time to time would meet and discuss strategy.

Q. Whom did that group consist of?

A. It included Joel Hyatt, his wife Susan Hyatt,

Melinda Swan, Kevin Durtzlaf f, Mark Hellman, who wes

the campaign's pollster, as veil as several of my

partners, both Mike Dcmilon and Carter ekew, who fro

time to time were involved in the campaign.

Q. Who is Kevin Burtzlaff?

A. I also don't recall his title. It may have

been campaign manager. He was initially the campaign

manager for Joel Hyatt's campaign.

Q. Initially. When did he stop being the

campaign manager?

A. I don't remember.

Q. What issues did you discuss with Melinda



A. Ji~gythe .ad4mti.s ~

Sbthe logistics of filming, whim vW ubuldi g6o 1114h

3 air, what was in the nwpers, issues like %hat,

4 day-to-day events of the camp~aign.

5 Q. Did she work on the advertiso as well?

6 A. As I said, she was part of a ~~~of people

7 ve dealt with on the campaign who dealt wt~h

a advertising.

149 Q. Was she hired to work on advertising, do you

NO 10 know?

11 A. I don't know.

12 Q. Do you know what her role mas in the

13 campaign?

IT14 A. Essentially comunicaticins director. i dion't

C) 15 know what her title was, but she dealt with many

0.16 communications issues, both what we called paid media,

17 advertising, as well as free media, the press issues.

18 1 believe she had other responsibilities as well, but

19 those were the things that I talked to her most

20 frequently about.

21 Q. If you wanted a quick answer to a strategy

22 question, to whom did you speak?
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A, Whamt do' ym -- y astrategy q4z0st Lonu*

Q. Any question you had about developza a Ma

strategy.

A. i don't think there is such a thing as a

quick answer to a strategy question. I would not have

a phone call like that.

Q. Did you work with other cawmpaign directors or

campaign managers before and after Melinda Swan?

A. Kevin Burtzlaff, and I don't recall who else

was involved after Kevin left.

Q. What about after Melinda Swan left?

A. I was not involved with the campaign after

Melinda Swan left.

Q. when did you stop being involved with the

campaign?

A. In the summner of 1994.

Q. Why did you stop being involved with the

campaign in the summer of 1994?

A. our f irm was f ired.

Q. why was your firm fired?

A. Mr. Hyatt felt he needed to hire someone

0)



4 . Did youti bhave partics" lagik

A. NO.

4 . How often did you comuicate with Obe1 Hyatt

idwhn you were working on the camaign?

A. Itaped n whch Period Of theb& in

1%, Q. Starting in the sommr of 19*3.

SA. Probably at that period,, once a wI or once

9 every couple weeks at that early stage.

2.0 Q. And what about after he announedhi

1Z icandidacy in August of 1993,, did you barn u~ .h'JttI 12 with him. at that point?

1AA. Probably more like once a week a&1

'Kr 14 times a week, and then, of couarse, as w got-41ber to
0 15 the election, more on a daily basis.

0%16 Q. Close to the election, you man the primary

17 election?

18 A. Primary.

19 Q. Which was in May of 1994?

20 A. As I recall.

21 Q. What other campaigns were you working on at

22 the same time?
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1 A. Daring whith period?

2 Q. Durwig mid 1993 to the primary in 1994.

3 A. During 1993.* I ws working an Don Beyre

4 campaign for re-election an lieutenant governor of

5 Virginia. My partners were working on Jim Florio's

6 cinpaign, Governor ?1orios s campaign in New Jersey. I

7 believe those were the two campaigns we worke an in

8 1993.

9 Q. Can you explain a little bit about the mdia

10 strategy you devised for the Hyatt campaign?

11 A. I don't r erthat such about it. By

12 *media strategy,, what do you mean?

13, Q. Well, the advertising strategy.

14 A. We wanted to portray Joel as a chamion of

15 the little guy, drawing on his experience in creating

16 Hyatt Legal Services. And we both did biographical ads

17 focusing on that experience, with that positioning, and

18 did issue-oriented ads portraying him as somebody who

19 would take on these issues and special interests as a

20 champion of people.

22. Q. What issues did the Senate Committee focus on

22 in its advertising?

MILLER REPORTING CO., INC.
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11 A. A numer of di fffeat i~tua., as X I tl

2 the ecnoy, gov rntmt waste * criie, health ca*re. I4a

3 not sure that is inclusive, but I believe those are

4 largely the issues we focused on.

5 Q. How were those issues selected?

6 A. A combination of Joel's interest, what he

7 wanted the campaign to be about, which he onedto

8 us, and research to make sure that what he was
M~

9 interested in the people of Ohio were interested in.

10 Q. So it was Joel Hyatt who made the selection

11 of the issues?

12 MR. NUSSBAUM4: I wouldn't think, if r may may

13 so, that it is necessary to ask leading questions. I

Vol14 think Ms. Grunwald has been pretty forthcoming and the

C) ~ 15 questions that start with nisntt ito I don't think are

16 appropriate for this witness.

17 MS. KLEIN: We will work on it.

18 MR. NUSSBAUM: Just go easier.

19 BY MS. LOW:

20 Q. Who was involved in assessing the ideas that

21 were proposed?

22 A. Which ideas?

MILLER REPORTING CO., INC.
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1 Q. ~%be ideas for -db. i**Uin that th aaaS

3 A. It depePnd ed upon what issue and what idea.

4 Por instance, on economic matters, Joel's, I believe it

5 was his brother-in-law, Michael Porter, who was an

6 e .omiat I think at Harvard, was consulted on som

7 ecobmic-related ideas that Joel was interested in,, and

a those of us involved in the strategy group could ask

9 him question , bounce ideas off him, and we talked with

10 him about those.

13. And I think it is possible that Joel

12 consulted other policy experts on different ideats. But

13 we also within that group that I described to you had

14 discussions of different issues.

0 15 Q. Who made the ultimate selection?

16 A. Joel.

17 Q. When did you first discuss potential

18 advertising issues with the candidate or the Senate

19 Committee?

20 A. I'm not sure.

21 Q. Well, was it in 1993?

22 A. It is possible that even during the pitching

MILLER REPORTING CO., INC.
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2 orodentiwle to thi '' V &* 4

3 in a dieusiou of what the Nlozi uh h bs or

4 how we felt about different ideas or issesea bow the

5 American people were responding to tbo. and so on.

6 certainly cnc@ we were hired, that Vvw an ongoing

7 conversatibu.

8 Q. Was that pitching perio&dduing the end of

9 1992?

10 A. I dmo't think -- as I testifted earlier, I

11. donot think I actually et with Joel -6 11-1 tbat

12 period. I think we talked an the plo aCXOPl*. times.

13 1 knew I was leaving on"aqyad et1 ~anew

14 one. I was al1so on vacation a lot of that tkue, and I

15 wanted to wait and imeet with him once, I had formed the

16 new company, could introduce him to my new partners.

17 So I would say those conversations hapnd those

18 pitches happened in 1993, although the phone contact

19 happened in 1992.

20 Q. Was that early in 1993?

21 A. Are you speaking about the pitches?

22 Q. Yes.
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A. I'lrosly dt k'e60bl. Z bo2irn we h"d

two ortlw-me~q, perhqap me and X believe we

W.ere ultimately hired in the sumer, perhaps July of

S3 o I think these pitch.s would have hapene

sometime between January and July. But I' i not sure of

the exact dates or how wiy of them there were.

0. Was this before Joel Hyatt actually -annou-nced

hio candidacy then?

A. Yes.

Q. Did the canqpaign ultimately use any of the

issues that you discussed during that period in earlier

1993?

A. Do you mean the period before we were hired?

Q. Right. During the time that you were

pitching these ideas?

A. I have no idea. I mean, I can give you one

example that should help illuminate this. I was

working at the time in 1993 for the Democratic National

Committee and for the White House. I was engaged in a

lot of the national issues of the time. I am sure at

some point Mr. Hyatt asked me about the economic plan,

for example, that the President was trying to pass.
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V40f

l V 4i: tbat wind up 1ecag an imsltri h

I *wolign? I dono' know. blut r am sure we had

)"' Sbversat ion about issues. we are interested in

4_ politics. We talk about issues.

Q. Were those issues different frm the iVsmies

6 that were used in the f inal advertising ca4i0

7A. I asm~ so. I cannot be-specific for you

a about which conversnations hAppne in which meetings.

140 9 0. When did the Senate campaign choose which

10 issues it would focus on for advertising in the primary

12. elect ion campaign?

12 A. I believe in February or March of 1994, and

13 then continually thagwe were making deciisions

1Kr14 about issues and ideas on spots up until the day before

015 the election. I believe the last ad we put on the air

16 was a radio spot we put on the Monday before the

17 election, so those decisions were continuous.

18 Q. When did you first choose issues that might

19 be used in the primary campaign?

20 MS. KLEIN: I think she just answered that.

21 BY MS. LOW:

22 Q. February, March, 1994?

S0
MILLER REPORTING CO., INC.

507 C STREET, N.E.
WASHINGTON, D.C. 20002

(2C2)~ 546-6666



!E 11

4".1
A. 1 tiuX ~ the,

~ butwhat would 96~mteair*

ms. LOW: -can I have this' W I i I txibI t no.

5 (Grunwald 23ftibit No. 1 was

umh~ fo i~tif ication.)

71 BY MS. LOWI:

a Q. Please look at 3xbibit no. I and review it#

9 and when you have had a chanoe to revie itr let as

11 MR. IMJSSDAXRI: I have bot emm thl , befre.

12, It mes not one of the 4ocmants that we p~e. S

13_ we will need just a minute to look at it.

14 MS. K LEIN: No problem.

C 15 BY MS. LOW:

16 Q. Do you recognize Exhibit No. 1?.

17 A. Part of it.

18 Q. What is it?

19 A. I only recognize the cover sheet of Exhibit

20 No. 1.

21 MS. KLEIN: For the record, perhaps we could

22 identify with a greater specificity that Exhibit No. 1
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'~ sa fcs~ ag.whic i mmodfted Vebtuz 14thio

21 '1994 to Joel Hyatt fro your former firm regarding

31 scripts, and thereafter follow approximately 10 pages

4 with various names of areas in Ohio and other

6 .And I gather fro your testimony, it is the

7 last 10 pages you say you are not familiar with, is

9 Till WfIHSS: That' s correct. I believe it

10 may have been generated, those last 10 pages, by

11 soumbod on my staff, and I can guess at what it refers

12 to, but I dontt really recall thedomet

13 BY MS. LOWI:

14 Q. The subject of this memo says * crpto*

15 What scripts does this refer to?

16 A. I believe this refers to the first draft of

17 scripts we presented to the Hyatt campaign for the

18 primary.

19 Q. And did you create these scripts?

20 MR. NUSSBAUM: I don't know what scripts you

21 are referring to. The scripts referred to in the memo?

22 1 just want to follow.

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666



43

I I NO. LOWI:

2 Q. Ms. Klein asked what scripts these reftierd

3 to. You said they referred to the Hyatt for Senate

4 Committee scripts, ad scripts?

5 A. I assume so. The way this is written,, that

6 is what it appears to be. *Rough scripts for the

7 primary media are attached here" and because of the way

8 this in written, I can assum that this was the first

9 draft of scripts that we submitted to the campaign, but

10 1 don't see scripts attached to this memo.

11 MR. HUSSBAX14: I wnt to correct somethin I

12 said earlier. we did, in fact,. produce this. it is

13 bates No. G 00007. I had overlooked that. At least

14 the first page of this was produced, and I apologize.

15 I overlooked that.

16 BY MS. LOW:

17 Q. So did you write these scripts that this memo

18 refers to?

19 A. Working with my company, yes.

20 Q. This memo under the second paragraph, "Theme"

21 says, "The poll provides very clear and strong

22 guidance." What poll is referred to in this memo?
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Q. That consisted of

and Melinda Swan?

A. And Mark Hellman,

would be the primary people

involved in reviewing them.

Q. And who had final

scripts?

A. Yes.

Joel Hyatt and Susan,.Hyatt

perhaps others, but those

who would have been

authority over these

MS. LOW: Could you mark this Exhibit No. 2.

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666

C4)

0

a. bem,.that 4 4 be t pol on b

"-*Ark Hellman just prior to the writiag of this *66 jj

the writing of scripts.

Q. And how close in proximity was the poll taken

to the date of this neow, February 14th,, 1994?

A. I don't rptembr.

Q. HOW we"e the issues for the poll selected?

A. From a series of conversations that the

strategic group had.

Q. Who reviewed these scripts after youvtt

them?

A. The scripts? Probably that wsm stwatigic
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mgrked fo~r idmntif ication.)

MRll NUSBBXN4: Ziet me just add that with

respect to Zxhibit No. 1, the reason I got a little bit

confused in, as we prodce that exhibit, it was not on

th ftwufaldo Eskew & Domilon letterhead, and the

ty-peface is -oehat darker. So 1, was a bit cofse

becusethe format was sehat different of your

Exhibit 1 from the format of Bates No. 00007 that we

prouce. That' s what caused my confusion,, plus the

attachowts were not in our possession and were--Va

prodced. I am sorry for the confusion, but the

docmewnts facially looked different.Thks

BY MS. LOWf:

Q. Please review Exhibit No. 2, and when you

have had time to review it, let me know.

A. Okay.

Q. Do you recognize Exhibit No. 2?

A. I do.

Q. What is it?

A. I believe it is some notes that I made for

myself for a meeting and video workshop with Mr. Hyatt.
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Q. Whe did- th± motU*~ occur?

A. in early Octbr.

Q. Of what year?

A. 1994.

Q. #93?

A. I'M Sorry. No. Yes, '93. Thank you.

Q. And what was the topic of this Meeting?

A. I don't know what the whole topic of the

Meeting Was, but from these notes I can tell that we

were asking about controversial issues and helping

prepare him for controversial issues.

Q. What does the reference to "disgzuntjls4 Wytt

customers" mean?

A. As we were preparing him to answer what we

anticipated to be difficult questions, whether

controversial issues like the death penalty or gun

control, we anticipated that having served a million

customers there would be some disgruntled Hyatt

customers, and we were preparing him for those types of

questions.

Q. For those types of questions from whom?

A. From the press. This was all preparing Mr.
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Aw10tt, for eitheE ,: 4mabgto tpasit4Ccs orf a=e to tbe 1piclft

i tk this point in' the camaign, h.1ling hiim be at es

'Vith difficult press questions.

Q. And this was in -- let me clarify, this was

in October of 1993?

A. yes.-

Q. So this was a good bit before the Hay primary

of 1994?

A. yes.

MR. NgSSD8M: While you are pausing, let me

state we obviously did produce this docmet. it has

*atea G 00003 which is our Dates stamp.

NOS. LOW: Cbuld I have this exhibit marked

3xhibit No. 3.

(Grunwald Exhibit No. 3 was

marked for identification.)

MS. KLEIN: Of f the record.

(Discussion off the record.)

BY MS. LOW:

Q. Do you recognize Exhibit No. 3?

A. No.

MS. LOW: For the record, let me state these
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Q -01 you writ, any *yat tfor sen te comittee

ad scrip"it?

A. Yes, I just testified that I did.

Q. And these are not the ones that you wrote?

A. Some of these look like final versions of

what I wraoe which ~a roferre to In your sulhbit 1.

Some of these look like travocriptions fro* the general

elect ion- -which I bad zaothinW to do with -

Q. who reviewed the scripts that you are

familiar with?

A. Well, I think we have discussed the script

process. The group I had told you reviewed those

scripts, at various times a larger group, reviewed

rough cuts of the spots themselves. Ads were both

tested in dial groups by Mark Meilman so that larger

research group reviewed them, but Mr. Hyatt, Mrs.

Hyatt, Melinda Swan, Mark Meliman and Senator

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
(202) 546-6666
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ad scripts for 'tb Eyt or Sgeftte 'dfitteo.

MR. 1R03sht"U4 Actually aited you weanw

MS. LOW1: Actually aired, yes.

BY M. LCM:
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(Grunwald Exhibit No. 4 was

marked for identification.)

BY MS. LOW:
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0*

4,

NetzebaunR and yslf, cbief of staff Joel Aomsu

also, reviewed rough cuts or various ~erions of the

spots at different times.

Q. Can I refer you back to Exhibit no. 1.

A. Yes.

Q. Under OThems," there is a sentence, "This is

the thematic core of all the scripts and of the slogan

we are suggesting, Hyatt. Senator. His next fight's

for Ohio.'

A. Yes.

Q. Did you develop this tag line?

A. Yes.

Q. Who else had input into this tag line?

A. This tag line was not used.

Q. Who chose the tag line that was eventually

used?

A. Mr. Hyatt.

MS. LOW: Could I have this marked Exhibit

No. 4.
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Q. Pious, look at ftbdibi t No. 4 le, t' *A

when you have had a chance to review it.

A. Yen.

Q. Do you recognize Exhibit No. 4?

A. I do.

Q. What is it?

A. A series of possible tag line that we

developed for the Hyatt for Senate campaign, since they

were dissatisfied with our initial rec enation.

Q. You wrote this list? Did you write this

list?

A. in consultation with other associates of

mine, yes.

Q. Who were the other associates of yours?

A. I don't remember.

Q. with whom in the campaign did you share this

list?

A. I don't recall. I probably gave it to

Melinda to give to Joel, or perhaps gave it to Joel

directly.

Q. Was a tag line chosen from among this list?

A. I don't remember. Looking at the transcripts
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Services.

Q.-

A .

Q.-

candidacy

And when was that?

I believe it was in the fall of 1993.

Was this after Mr. Hyatt had announced his

for the Senate?
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AstYOU havre VrJ6 e to - n~bt 3o, it IO*

like whes 11 fight for us* was the tag 16~ chosen."Uiit

I don't recall, and I have not reviewed the final tv ' 0s

of the ads as they aired.

Q. Do you know why these tag lines were not

.chosen ase the final tag line?

A. Mr. Hyatt wanted a mrbe tag 1in, and as

I recall his father-in-law, Senator Metxenbaum, felt

ncne of these were quite memorable enough.

Q. Let' s move on to some questicas about Wyatt

Legal Services.

were you ever retained to do work for Hyatt

Legal Services?

A. NO.

Q. Did you ever provide any services for Hyatt

Legal Services?

A. I wrote scripts for Joel for Hyatt Legal

0
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A. V, don't recall2 whn 'he ianun*~ce his

'candidacy for the Senate.

Q. me aouedhis candidacy in August of 1*93.

A. Yes. Then it would have been after that.

Q. So it was during the cam~paign?

A. Yes.

Q. Was this something that camn up during your

initial contacts with Joel Hyatt about working for the

campaign?

A. NO.

Q. When did the issue arise?

A. Ila not sure.

Q. Did the issue arise after you started talking

about working for the Senate caaaign?

A. Yes.

Q. So you first started talking about doing ads

for the Senate campaign and then he later asked you to

do ads for the Hyatt Legal Services?

MR. NUSSBAUM: I am going to object. You can

ask her how this came up and what happened. I think

that would be probably most appropriate.

BY MS. LOW:
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1 Q. What is

2 up?

31

4

6
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your reco11 ou of bow thi.

A. We were hired to work for the Ityatt for

Senate canpaign in the summer in about J~ily of 1993,,

after having had a series of pitch meetings that I

discussed with you. At some point, either late that

summner or in the early fall, Mr. Hyatt asked me if I

would help him with a different task. It was not what

we were hired to do. It was a favor to him, working on

scripts for Hyatt Legal Services.

Q. You were doing it an a favor to him,, but you

were not being paid for your services to do that,, is

that correct?

A. That is correc.

Q. Did you provide services for Hyatt Legal

Services in Ohio only?

A. Yes.

Q. Why did you not provide services for the firm

nationwide?

A. At some point in our discussions with Mr.

Hyatt, it may have been at a retreat in late August, it

may have been at one of the several meetings in the

MILLER REPORTING CO., INC.
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54-

t-f neeow ocniueavriii for Hyat tgal

'Sdrvices in order to keep his business 9016~g, I

-beliove he said he had a fiduciary responsibility. He

fttfor the business he needed to continue

a*dhertising.

But he also felt that it would be

inappropriate to continue to appear in Hyatt Legal

Services ads as he had always done. I belive he said

Ihe had checked the legality of whbether it was

appopiate or not appropriate to appear in tm a&s.

'nd he felt fro a legal point of view he could

continue doing it, but he thought it would look

inappropriate; and he presented us with th* question of

how in Ohio can I keep my business going by continuing

to advertise for Hyatt Legal Services but not be in the

ads. And he told us about this, and then asked my help

for ads for Ohio where this conflict would occur.

Q. Did this include developing a whole new media

strategy or just for developing a few new ads?

A. All I did was write some ads to deal with the

challenge I just outlined.
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Q.- You wrot *'-*ON* o

2 A. I wrote orn amadio a 4& " a S

3 Q. So did this involve sowy o'tbr Uewvtoes?

4 A. No. Not that I recall.

5 Q. Did you know at the tive that EpWatt Legal

6 Services was 6eve1oping a whole new aid1* strategy

7 during the Senate campaign in 1993?

8 MR. NUSSAUM: Is that a fact you are saying

9 occurred? Because that assumes that we kno a lot of

10 things we don't know anything about.

11 MS. L(AI: Okay.

O"12 BY MS. LOU:

13 Q. Did you know that Hyatt Legal trioe -wax

14 changing its ads during 1993?

0 15 A. Well, I knew that Mr. Hyatt had appeared in

011 16 all of his advertising until that moment. So I knew

17 that what I was being asked to help with was a

18 departure. But I knew nothing about any broader media

19 strategy or anything else to do with the advertising

20 business of Hyatt Legal Services.

21 Q. What guidance were you given about what the

22 ads should say, the new ads you were writing?
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that I me told sow, legal ccstraint, that I Gon' t

rememb~er now of what can and cannot appear, what ktads

of claims can be in an ad for a legal services cay

I was obviously given the general puzzle of hco to

write ads for a company whose chief spokesman could not

be in the ads for the first time in thatcoy s

history.

And I was given background information about

the kinds of cases and business that Hyatt Legal

Services performed. I probably read some bao-WImrwd

information about the cmayas well.

Q. who spoke to you about the company?

A. I believe it was primarily Joel, pehp to

some extent Melinda, who provided research and backup

information.

Q. Do you know why Hyatt Legal Services chose to

use radio advertising?

A. I'm not sure. I believe it was because it is

a departure from their usual approach, and they wanted

a departure since Joel couldn't be in the ads or felt

he couldn't be in the ads personally.
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1~~~~as- Q. y ld, they nmed to bet kbdo

2 modia in order for toel Hyatt hot to be in the *to?

3 A. Well, their television ad was quite fiaow

4 for having Joel in it. He was essentially their own

S logo. And I believe the notion was if he could not

6 continue to play that role, at least for this period of

7 time in this state, that it would be vise to switch

a media as well and change everything about the ads.

9 Q. Did these new ads use what they called case

010 type specific advertisement?

11 MR. NUSSBAUM-. By Othese new ads,y ea

12 the scripts that Ns. Grunwald --

13 NS. LOW: The new radio scripts.

14 THE WITNESS: Yes, I believe so.

015 BY MS. LOW:

16Watdd ht en

16 Q. What did that mean?

18 Q. The case type specific advertisements?

19 A. That each ad focused on one lawyer's specific

20 experience.

21 Q. Was there any other motivating factor for

22 changing the Hyatt Legal Services* ads other than his
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30 eastaddcy?

2 A. Not that I know of.

3 Q. Do you know why these changes were confined

4 to the state of Ohio?

5 A. I think i just explained that he felt it

6 would be a conflict to continue his typical advertising

7 during the course of his campaign, or it would appear

8 to be, even if it wasn't, in fact, a legal conflict.

9 Q. But could they not have made these changes

10 10 outside of Ohio also or did he ask you to make changes

11 outside of Ohio?

12 A. I didn't discuss his business outside of Ohio

13 with his. I have no idea what he was or was not

14 running on advertising in any other state.

015 0. What role did you have with the Hyatt Legal

016 Services radio ads?

17 A. I drafted scripts. I revised those scripts.

18 And I probably revised them several times and gave them

19 to Hyatt Legal Services.

20 MS. LOW: Would you mark this Exhibit No. 5.

21 (Grunwald Exhibit No. 5 was

22 marked for identification.)
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1 BY MS. LOW:

2 Q. Please review UC U3xibit No. S end *by

3 have had a chance to review it, let me know.

4 MR. NUSSBAUM4: Just looking at these

5 visually, the "As produced" legend in the upper

6 right-hand corner suggests to us these were not

7 documents produced and you had them fro some other

8 source.

9 MS. LOW: That's cret

V10 MS. KLEIN: Could we have the record reflect

11 counsel was conferring with the witness.

S12 MR. MUSSBAX24: I an sorry, I thought we wvere

n. 13 sort of invited to do that, and there is no question

Nr 14 pending.

015 MS. KLEIN: Youtre right.

C.16 MR. NUJSSBAUM4: We are trying to be

17 cooperative here.

18 THE WITNESS: Okay.

19 BY MS. LOW:

20 Q. Do you recognize FEC Exhibit No. 5?

21 A. No.

22 Q. These are not the ad scripts that you wrote
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I,

~#ot Eyett Z~sgal 8ervioes?

A .

generated

seen this

Q.

edited by

A.

Q.

edited by

testified

The scripts look similar. Thesdvf enft

by my con~uter in my office. I have nier

actual draft of them.

The radio scripts that you wrote were then

aomone else?

Clearly, if these were the finalfotu.

And did you know that they were going to be

other people?

MR.- NUSSBAUME: I an confused. No. Grunwald

she has never seen these before. Tbero in a

3

4

5

6

7

a

9

10

11

12

13

14

15

16

17

18

19

20

21

22

C:)

legend suggesting they were, in fact, aired, lItbough

we don' t know that to be the case. I am not oure what

the question is.

MS. KLEIN: Perhaps we could go back Just to

make sure that we are all starting from the same page,

so to speak.

You said you have never seen this document

before and that it was not produced from your computer.

Do you recognize what is represented here as being

radio ads that you may have worked on?

MR. NUSSBAUM: I am not going to permit that
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qat.we wwv Y

2 draft scripts. Any!,dy who comares the draft satiptg

3 with these -- may I finish?

4 MS. KLEIN: We will get your scripts, and we

S can avoid the conflict.

6 MR. NUSSBAM: Let me just finish my

7 statement, because I van't finished with my sentence.

8 1 appreciate your suggetion. I think anybody can take

9 the scripts as produced, Exhibit S, and compare them

10 with the scripts Ms. Grunvald had in her possessica,

11 and those things seen to tell the story.i12 MS. KLEIN: Fine.

13 MR. NUS8SMHN: Since Me. Grunwald has never

14 seen Exhibit 5 before.

015 MS5. KLEIN: Why don't we take a short recess

16 here. We will go and make the appropriate number of

17 copies of the scripts that you produced, and we will

18 resume.

19 (Recess.)

20 MS. LOW: Back on the record.

21 Please mark this Exhibit No. 6.

22 (Grunwald Exhibit No. 6 was
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3 narked for identification.)

2 (Recess.)

3 BY MS. LOW:

4 Q. Please review FEC Exhibit No. 6 and when you

S have reviewed it, please let me know.

6 MS. KLEIN: For the record,, I have a

7 statement that they bear the Dates stamp No. 78 through

8 82 from your production.

9 MR. NUSBAM: Thank you.

10 THlE WITNESS: Okay.

11 BY MS. LOW:

12 Q. Do you recognize FEC Exhibit no. 6?

13 A. i do.

Vl14 Q. What is it?

0D 15 A. It is a draft of some of the scripts I worked

16 on for Hyatt Legal Services.

17 Q. Did you suggest any of the topics for these

18 Hyatt Legal Services ads?

19 A. No.

20 Q. Who suggested the topics?

21 A. There was an agreement that we would focus on

22 individual stories as told by the lawyers in regional
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A. At some point in the drafting process of

these scripts.

Q. How did you come up with it?

A. It seemed like a good tag line. I can't

really explain the creative process to you.

MILLER REPORTING CO., INC.
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'0

0

auheitted a nufer, 46ia ' o ~~ Of tbec

they had worked on that tbey thought, voi~d-be

imemorable, emotional and typical of the kind of work

they did. I wrote scripts by reading those sumary

stories and then selecting the crnes that I thought

would make good ads.

MR. NUSSBAM: by -regional Hyatt of fices,

assume we are still talking About the state of Ohio and

not outside of Ohio. Given the context, thatws the way

I understood.

THE VflWSS: That isnoret

BY MS. LOWI:

Q. Did you develop this tag line, wtyatt Legal

Services serving the people of Ohio"?.

A. Yes, I did.

Q. When did you develop it?
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Q. Whydid ytio inoXAA* this tag line in the.

Jradio ad scripts?

A. It semed appropriate to these ads.

Q. Did you suggest any alternative lagug for

a tag line?

A. I don't recall.

Q. Who else fro the Senate campaign reviewed or

edited these ads, the ads that you are looking at right

now?

A. I believe I have already told you that Joel

Hyatt reviewed these ads, that Melinda reviewed these

ads, and I think that at some point Susan Hyatt

reviewed the ads, but I can't say I have a specific

recollection of that or other people whto may or may not

have been involved.

Q. About when in date did you write these ad

drafts?

A. You can see on these drafts that the date

November 8th is at the top of the page. This is

Exhibit 6, right?

Q. Yes.

A. Some of these - - some of the other scripts
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* Mohve later 4atqw V hm

2 Pro my own cutwpio*. 1d 4U -tthe

3 drafting process sem to hay,* bewa setif. 'An id

4 October.

S Q Did you consider whether these Hyatt Legal

6 services radio ads or the £ea in them related to

7 campaign issues?

8 A. What do you .esn by that?

9 Q. Did they relate to Hyatt for Senate campaign

140 10 issues?

11 A. As I drafted these ads, I was tom mthe

12 stories that the Hyatt Legal Serivices attauey, 'the

13 case studies that they me, mggstiag. ftatV w what

14 1 was focused on.

C)15 Q. But were you ever concerned about the

016 appropriateness of reviewing these Hyatt Legal Services

17 decisions when you were employed by the Hyatt for

18 Senate Commuittee working on Hyatt for Senate issues?

19 A. The appropriateness of what?

20 0. Of reviewing the Hyatt Legal Services ads?

21. A. I wasn't reviewing Hyatt Legal Services ads.

22 Q. Writing the Hyatt Legal Services ad scripts.
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110

a)

A I AL8 t

him with'- e-t0j-p be-ed tessiAt

Q. And YOU nev &r cas4deretd it i *potiAt* to

be working on the Wyatt tagal Services ads at the owns

tim you were working on the Hyatt for Senatat Ckaittee

A. No.

Q. Did you canaider the idea that Hyatt Legal

Services ads could benefit or hurt the Banate eqig?

A. Yes.

Q. And what did you consider?

A. Veil, the whle context of writing-Obsee ads

was to avoid On etha that Joel felt would bl~t the

caqpaign which was to continue his usual admotiing.

He believed that although it was legally aprpiate

for him to continue advertising with himself in the

advertising, he thought it would be inappropriate and

would create an issue in the campaign that he wanted to

avoid. So the whole context of creating these ads was

to avoid a problem for the campaign.

Q. You testified that health care was an issue

in the Senate campaign, is that correct?
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A Ye.

Q.And was containias dalt* of halth cme -"d

accessibility to adeq.ae health inwanc 00 ag

advocated by Candidate wyatt?

A. Yes.

Q.Did you help' deflop afs for the Senate

C~ittoe an health care?

A. Yes.

Q. Did you ever write, any ads for Hyatt Legal

Services that mentioned health care?

A. I think that some Of the Case stuadtes that

the various Hyatt offices preseuted to me inld

health care bills creating legal problem of me kind

or another.

Bankruptcy, for instance, was coe of the

major issues that Hyatt Legal Services dealt with, I

believe bankruptcy and foreclosure, and I think in some

of it - - you can read the text yourself - - I believe in

some of the bankruptcy and foreclosure stories that the

Legal Services offices gave us health care and the cost

of those bills was an issue or a contributing factor to

foreclosure or bankruptcy.
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Q. t~ ~±ret ?o t a etiosi to U*

4Q. Hyatt Legal Services, Akron, :60 radio, Chris

7 0. Did you write the referzence to andicl

8 bills' that nVere unbelievablen and "their insurance

9 just didn't cover it all"?

11 Q. Did you consider whether this script relatied

12 to health care as a campaign issue?

13 A. I was focused, as I just testified, 00 what

14 Chris Manos had supplied to me through Hyatt Leal

C) 15 Services, which was a case study about this, faiily and

16 what they had been through; and the facts of their

17 story as I related them in this script, including the

18 medical bills that they were dealing with, was part of

19 what he had presented. Do you understand?

20 Q 1 do, but did you consider whether it related

21 to health care as a campaign issue?

22 A. My primary concern was trying to design ads
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for Hyatt I~a 5erfdC6 that wo")4 b"a 1tr$W -

bUsiness, sifte they are in a business. and to fochs a

stories that were as universal as possible. "In that

sense, I understood that bankruptcy, foreclosure,

piling up of health care bills and so on was a common

problem and they conveyed to me that it was a frequent

problem that their law offices dealt with.

At this time I was also working for the

Democratic Nat ional Comittee on the President' s

ef forts to reform health care. V'm sure I was ,qui te

avare that health care was a big issue in the 0.uatry

and would be in the campaign. But it wasn't my

motivation for writing the script this way.

Q. Turning your attention back to tbe tag line,

"Hyatt Legal Services, Serving the people of Ohio, * did

you consider whether this tag line promoted Joel

Hyatt's candidacy in the state of Ohio?

A. No, I don't think so. I certainly wasn't

going to write anything that I thought would hurt his

candidacy. I will be candid with you. My primary job

was to help get him elected, so I wasn't going to write

something I thought would hurt his candidacy; but I was
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busines in business while he v" busy rwmigag his

Senate campaign.

Q. Let me direct ycrar attention to Sates stamp

No.' 81, Hyatt Legal Services, Columbus, :60 radio,, Rich

A. Yes.

Q. Was the reference here to "medical problems

which kept uultiplyingo and 0her medical bills got so

high she couldw' t pay t qee ojiw an~r smftfrhin tbat. youL

wrote?

A. Yes.

Q. Did you consider whether this script related

to health care as a campaign issue?

A. I can only repeat the same thing I just told

you. I went through the same process in this case vith

the information supplied by Mr. Morris, who was an

attorney in a different Hyatt Legal Services office and

who also provided various case studies with background

information from which I wrote these scripts.

Q. You have also testified that crime was a



73

I COaq111aigz is~e is thatoerct

2 A. Became one, yes".

I Q. How did you want to use that Ismam- in the

4 campaign?

5 A. At what point?

6 Q. Right before the primary campaign, right

7 before the primary election.

a A. By the end of the primary,, it became - and I

9 mean the last week or two of the primary election - - it

10 became a defining issue of the ca~inand a cenral

11. reason that ye gave people to vote for Mr.- Ryett ever

12 14s. Boyle. That was in part because of cainbnt she

13 made at the time opposing the President* a vrim

14 initiative. At this point in Iftvemieir, we had no idea

C)15 it would be such a central issue in the c~in

CY-16 0. Let me direct your attention to Bates stamp

17 No. 78, Hyatt Legal Services,, Dayton #2, :60 radio,

18 Dennis Heitz. In reviewing this script, did you

19 consider whether it related to crime as a campaign

20 issue?

21 MR. NUSSBAUM: You don't mean in reviewing

22 the script. You mean in preparing the script?
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1 365. L: in writing it.

2 THN WfIUS8: Again, I went through the sow

3 process with each of these scripts. I was provided

4 with suw sa*e from each of the lawyers mentioned.

s The~y each supplied several case studies that they had

6 been involvd with in their office, and I selected

7 aogtwo *r three, tour or five case studies that they

a supplied the stories that I thought were the mst

9 coaelling. I made those selectiouns based on what I
NO

10 thought were the most universal experiences, and fro

11 what I was told of what were the most typical legal

12 cases that Hyatt Legal Services dealt with. That is

13 how I chose this topic from the material Mr. Heitz

14 proposed.

015 BY MS. LOW:

16 Q. Did Hyatt Legal Services tell you that

17 someone being a homicide victim is a common reason for

18 someone else to file for guardianship?

19 A. Would you repeat that, please.

20 Q. Is the death of someone by homicide a common

21 reason for someone else to file for guardianship?.

22 MR. NUSSBAUM: I don't think -- that is sort
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3 mu wrnus t r think the 18*16 -of

4 guardianship was one that they dealt with. I think the

5 emotion behind this story was something 0ePeryone could

6 relat. to.

7 BY Me. La:

a Q. If you were c~wdabout a ro064e Hyatt

9 Legal Services ad affecting the caqM.01ag.wa were you

10 to do?

11 A. Mhat doe" that mean?

12 Q. Veill, if you were concerned that a Wyatt

13 Legal Services ad would have an effect on.* * a~pegn

14 issue.. would either promto the caqagn-or hart the

15 campaign, to whom were you to voice that concern?

16 A. I don't think that relates to any experience

17 1 had in the campaign.

18 Q. Were you asked to review Hyatt Legal Services

19 ads for compliance with the Federal Election Campaign

20 Act?

21 A. Repeat that, please.

22 Q. Were you asked to review Hyatt Legal Services
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2 t

3 A. No, I was not.

4 MS. LOW: Do you have any questims, Ps.

S lein?

6 HS. ICLUIN:* I just have a few.

7 MR. - 85A13: Let som an u thing

8 Noarmally I would be concerved about two lawyers asking

9 the same witness questions I just want to express the

10. cucern, but not take it any further, because I think

11 it may be helpful to clarify whatever you wish to

12, clarify, to have you proceed.

13 MS. KL8IN: Thank you very mAch.

Nr14 BY MS. KLEIN:

015 Q. Ms. Low just asked you whether you were asked

016 to review any of the Hyatt Legal Services ads for

17 compliance with the FUCA. I want to change that around

18 just a little bit and ask whether you were asked to

19 review any of the scripts, short of the finlal ad

20 production, for compliance with the FECA?

21 A. No.

22 Q. The second point of clarification related to
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thay issue of @E'oe as It prti)me4 to t ru~

election. If I -recall your testinany COZrrty ~ to

M5r. Hy'tt a op2ponent, Mary Boyle* s,, opposition to *tbe

President's proposal, that it became a defining issue

in the caqiaign. Is that correct?

A. That was one of the rea .A. As we

researched her record, which was somthing that took

place, I believe, largely in the winter of 1994, we

became aware that her record on crime was a point of

differentiation with Mr. Hyatt's views, and sad s*A

decisions to highlight that, among other ismes owe

highlighted as a difference between them.

0. Are you sure it would have been the winter of

'94 and not '93?

A. Yes. I don't think that research -- I am

trying to remember.

Q. I am trying to put this before the primary.

A. But the primary was in May of '94, and what I

am telling you is that that research is likely to have

been completed February, March, somewhere along there

and I think we learned more about it. I don't remember

the specifics of when we learned about the record.
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* MR. =0080M: VIAt Qt 94 9 Ut -obe

the wirter of 93-'94.

MS.- KLEIN: I wanted to make sure this wistim

a confusion, that this occurred after the time your

associat ion with the Myatt campaign had ceased.

MR. NUSSBAM: Rates staiW 3?

MS. KLEIN: Rates 3 frw~ your production.

BY MS. KLEIN:

Q. As I recall your testimony, this was

dswveoped in the context of an early meeting with Joel

W1yatt' s campaign, is that correct?

A. That' 8 correct. Early, I believe early

00t~er of 1993.

Q. And just for clarification, the lover

portion, it does reference death penalty, gun control

along with abortion and some other issues in the lower

port ion?

A. Yes.

Q. Which suggest to me, but I would like to seek

your clarification on that, that the crime issue may

have figured earlier in the campaign than February of

1994.

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
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1 A. I CaOW t 4000th asif os. of thio

2 Meeting or the earlier retreat Maeting r referred to in

3 August. But for a candidate such as Mr. Hyatt, who has

4 never run for office before, it is very commo~n to make

s sure that they are comfortable with what we consider

6 the hot button issues of the day. You will see that

7 abortion is here, gun control is here, HAlTA is here.

8 These were each issues that have strong partisan views

9 on either side of them, and making sure that a new

V 10 candidate is comfortable with what he wants to say in

11 one of the most important early kinds of prpaic

12 you can give to a new candidate.

13 This also, this list also includes issues

14 that were contentious at the moment, the President's

0 15 health care reform bill and issues that were

16 specifically contentious for Mr. Hyatt, the role of his

17 father-in-law, Senator Metzenbaum, and this was our

18 trying to help him, continuing effort to help him be

19 prepared for those kinds of issues.

20 So I would not draw any specific conclusions

23. about our plans to make crime an issue or not an issue

22 in the campaign.
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AM Z: i~kyo o'caiyn that.

MR. IK1BSMM: No. I f you are happy, I a

h appy. We have nothing.

5N MB KLEI3N: We have two technical issues to

6, bring up at this point,. and I will Just Jump on it, and

7 if I get it ccfse I an sure Ns. Low will correct men.

* ~Because it is an oaon netigation, as we

9 referenced early on, the matter is confidential until

10 it is closed. I want to remind you of that.

11 Secondly, it is our obligation to inform you

12 that you have a witness fee check due you,, and, in

13 fact,, we will be forwarding it. it is not

14 discretionary on our point. Also the statute provides

C) 15 for your mileage, so we need, in order to have the

16 proper check cut, to ask for what your mileage would be

17 to attend the deposition today.

18 THE WITNESS: We took a taxi here today.

19 MR. NUSSBAUM: I would say two miles would be

20 about right.

21 MS. KLEIN: Okay. I apologize and I hope you

22 can understand why we are obliged to ask. We will

MILLER REPORTING CO., INC.
507 C STREET, N.E.

WASHINGTON, D.C. 20002
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1conclud* the Alimo Vition.

2 M6. LOW: The deoition is adjor4

3 (Discussion offt the record.)

4 MS. IEITN: Back on the record.

5 MR. ISUSSBMN4: Ms. Low, you and I actually

6 discussed this very quickly on the telephone.

7 Presumbly lthe transcript would be prepared by the

8 court stenographer.

Wf 9 MS. LM~f Yes.

10 MR. NUSMMU: No. Grunwald I think wou3d

11 like to have a chance to read it and make wam

12 corrections, that may be appropriate. That oporctumity

13 would be afforded to her, will it?

14 M4S. KLEIN: Yes. Our policy is in an ongoing

C) 15 investigation - - and I am sure you can appreciate the

16 reasons for this - - that while an investigation is

17 ongoing, the deponent has an opportunity to review and

18 correct the deposition transcript at the Court

19 Reporter's office.

20 MR. NUSSBAUM: Yes, Ms. Low, I think, said

21 that. And we can be off the record.

22 (Discussion off the record.)
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you Uman the dep IsUtiOB is finished?

MS. KLEIN: Why donwt we restate it as the

deposition is concluded.

"f. SM: I an haqy with that. Thank

you.

(Um~onat 1:00 p.m., the taking of the

deposition was ccmluded.)

(Signature not waived.)
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Gnmwald, Eskew & Domlon
aebruary 14, 199

TO: JOEL HYA7T

FROM: GRUNWALD, ESKEW & DONILON

RE: SCRIPT

Rough scripts for the prmary media are dohed here. We wam to shre with you the thiakh
behind these scripts and why we believe they rpreset themost effietve aprosch. As yosl
see. we are presenting you with options in approach and look forward to dsusn hm gln
with you today.

The poll provides vey clea and strong guidance. Overwhehningj, in evay part of ftth ad
0 amnong ever group of voters, =12W Jka i nmras is the compellidudmatp

voters. This is the thematic core of all of the scripts and of the slogan we am sumita

(4 HY~EAIT. SENATOR. IlS NEXFIGT' FOR OWl

We believe that a bio spot a an imotn r luaie to adt people 10 HAM~ to the boom As
well, it is an effective and eusential meams to dew out the People have A 1 you
and to open the door to the thematic core of thiscapin

0 AMROAACII
We are offering two different apraches on the isue scrpts becuse, at dhis time, we we -a
sure %%rhich would be more effective.- We believe you may do better in a kind of Pcowro2led

CN spontaneous' situation. That is. del; meng a specific message in informal meetings wit people.
However, it may be more powerful for you to deliver those messages directly into the - wa.t
We have somne anecdotal evidence from the focus groups that indicae a direct approach may not
the be most effective. Clearly, this is where the dial groups will be iprat

ANALYSS
In developing these scripts, we've taken a close look at the polling and found some inerstn
demographic and geographic differences. We have included that analysis here also.

1250 24th Street., NW, Washington. DC, 20037 Phone: 202-973-9400 Fax: 202-973-9408

I ;EJ IIB I1
Reporler Ema Bnn
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JOE FL HYAThT I was 27 Year old but I probabl looked abot 18.
to build a busines to make low coat lega services
working people.

I had M NUs
avaslabl is 1

VOICEOVER

- JOEL WYATT:

VOICEOVER.

JOEL HWATT:

VOICEOVER:

JOEL HYATT:

VOICEOVER:

His parent had an umbrella store where he worked asa youn
boy. Started Hyatt Legal Srvies with one storeftot alce.

The legal establishment took us to court and Vried to shu us
down.

But Joel Hyatt fought back and won. Namled orn dfAm
top 50 busime leaders. Som people talk aboutUd an
powerfU special Werests. Joel Hyatt already has.

Hlp

The health care sysiem today doesn't work for all of our people.
It works for the isurance wr. ipanies. They triple your rAtes the
deny your cam 3. they drop 3u when you need 0tem the moat.

Joel Hyattos answer: Make it L~egal for insurance c ofpne 1o
jack up rates or denvy you cov rage.

When I started my business the legal establishnmen tVWe to shut
me down. Look. I know a thing or two about taking on powerfli
special interests and that's what I1l do in Washington.

Joel Hyatt for Senate.

RiOrtce x rr I-mma n 'n

" 011
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JOEL HYATTl:

0

~~UU1it W s ~~O

Jo0l Hymots wiwA Ma kendbg lo amwg oermui A Fnerl
wmor than ounge o.pr" Mecae.come Ppcrption
&UP*. pfode b In me.

We hawe a s"sem thW pit older people agaiet younge pe ople
Sic* People against heait ones. Thae's jugt Mo rigfr

Joel Hy4 ftbSenme- hallgtflor us.

Mary Boyle' dlewsv9 J"e Hy's* gemo

The fun: Joel Hoet bum a suossi bus---A~k- Iness,-__ look on Me.
leg estlstvneewal IM-and helpes owO _ ianwrknpep

Endorsed by on AFL-Cio, owe Ohio Educatio A -o-a&don, and
VIe Ohio Dmoaami Paty.
And LM oyle. a CftY Commisionr, she took a pay raise
at Ohe sume tim sft deWKdda torn her workes. =Wy

needed a pa raise "hi yew...arn going to need 1' ne--t yew.
I wEi take ftne Thats Mary Boyle's vwd on IL. Jus anohe
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endangring tv wrient of mvulon of workers. Joel HyMt
Flequire emnployers to fUy fund pension plwis PrMsc fte asy
and integrity of your retkementwcoe Tough peauldes on
COfImpanie VOa short dange workers. A PracUW hard headsd
Plan to prote* Your pension. Bec-iase p.risesM should be hegX
and hard wokshould be rewardd. Joel Fjyaft

voic~ovR: Whie he was in Conress Mike DeWbie coreiste v- s
8aans a woman's rigiw to dioos. DeWie evn 11the equal rgwamendmen- for women. Now. DOM* hos "Mn
fher. He's prom ised to support a C 01rIdlutAPlond MW~,. 10outlaw &bOe(on even in the CM Of rae or ice st Oiim
aborion4s even for vk*Mn of r ape or kxva Doftwi el
governmenft VIe Power over a womans privat deon wom*e
or Hyatt - t's one choice DeWri carnt stop you frm michig
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pdo ca t im f or out chil-dre -M for bnM am f w V ,~u aidp foraox

Mike DeWine has a lnreOof aen n ek di d.. Donot Ien diepi
shit fool you. De~ine is a friend a( big busines and Jons Hsklnoso no a Mmad
ofo OILMkeDe*ne dsesn~t Ife ourwas. He qyusd Acdmah
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Joel Hyatt: Paid for by Hatfor Smesmlue



"Mike's Choice

Joel H cct or Ma Boyle. Thae your choe Ve4l Mayo Mike Whie
swpon JL- yat W Mry Boyle. Why? Mike IWhit w% 1 betlews In W

J@J~~tt dwtensDemocrat we bows in dte of Ohio J.1 HatWSR
smd up to ecu hure and Bgfor W oma
senlences for repeat violent cHrIMIl Heuyto ife
jail

And Mary Boyle. In the state legislature Mary Boyle voted against mandatory
sentences for drunk drivers and criminals who use guns. Boyle even voted agahu
mandatory sentences for cop killers. That's a big difference. Here's another. As
a county commissioner, Mary Boyle demaonded cuts from ber workers at the se
time she took a pay raise. According to the Plain ealer Boyle said, "I needed it
pay raise, this year and I will need one next year. I will take mine.'

We need a senator who wil fight for us - not just another politician. .join ?ac
Ok White. Vote for Joel Hyatt on Tuesday.

110
V, Joel Hyatt: Paid for by Hyatt for Senate Committee

C%4

co 'ChoicelEndorse'

Joel Hyatt or Mary Boyle. Who's your choice for Senator on Tuesday? Wel
are you worried about the crime on our streets? In the stte lIslar Mary
Boyle voted against mandatory sentences for drunk drivers and cminals who mue
guns. Boyle even voted against mndatory sentences for cop kilers

Joel Hyatt has a different approach. He supports mandatory sentences for violent
criminals. Hyatt says a life sentence has to mean a ife in jail. That's a big
difference. Here's anotber. As a cc unry commissioner, Wary Boyle demandd
cuts from her workers at the same tine she took a pay raise. According to the
Plain Dealer Boyle said,1' needed a pity raise this year and I will need one nex
year. I will take mine.'

Joel Hyatt says we've had enough of that kind of politics. And that's why the
AFL-CIO, the Ohio Education Association and the Ohio Democratic Party are
supporting Joel Hyatt for Senate. They know he'l fight for us.

Joel Hyatt: Paid for by Hyatt for Senate Committee



jut in from-d bh e had Aim clzaic primayI for Muad Stat. hit.

aWd m 1 lc k wv'msd by Sinwesjob. Qmn and Howard
Metnaaw ad oy'sopponent, biwl-naJ..l Hyat

The bill Doyle refuses to support would put 100,000 more police on the streets
and would put repeat violent criminals away for life. Three strikes and you're
out.

The bill Boyle says she would not vote for bens assault weapons and help worn.
who ame victim of crime. Doyle's opponent, Joel Hyatt, completly diage es h
her position. Hyatt support the anti-crime bill, and now Joel Hyatt:

JH: That ksan important difference between Mary Boyle and me. It is
incredible that she would not Papport this antimcrime effort Tb. Psop. -of
Ohio are scared to walk in their own neighborhoods We need a

4W whos tough on crime.

C4 That's the latest from the Senate race. Mary Boyle oppose the Prtesdent' wfi
co crime bill. Joel Hyatt mposit. And you vote Tuesday.
1-1) Paid for by Hyatt for Senate Committee.
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I upgsevrAmkw o IW Mina p--9 Jed Hysm nsed" &y,

joel is a rea sav dander. He bows owr city sd wbet It ume w hasp Oiv
strong. He made Cheveland w vational hoadquuters for hisbulru 1rkig
jobs.

hMe De~ine is not just Wols appss He's Our Offpone IMO
When DeWine was in Ccoas as be reeaedy voe ls wm hths
to rebuild our city.

Joel will fight for us. Hell fight for working fiailes. De*ise voespha
(0 education, against socWa euiy a"d qains warsszgu h aboutw

coseene of aDeVisevicory.Ye couldhse igs wm bau
the U.S. Senate.- We musm seve forge thae Mike DeVisbw wd apmhul -1

O South Afica. 4

*4 Elect Joel Hyatt to the US. Senate. Thi s Mke WhIte "a you " eafo

Joel Hyatt. He's on owr de
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And that's what it's all about.

ANUCR Hyatt Legal Services.
Serving the people of Ohio.
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Casefil. 66*41 0. Ohio.

agog Mhen I first met hin -- I'll call him John -mbe
told mehis home Was -about to be lost in forecowste
-- and his creditors were after his.

Jklmm This is a story about W~yatt Legal Services. aft
it's also a story about Hlyatt's hjmjn servioss.

Cm John's vifel Caole recentl hadsrsyt ~
a bal twm. Their med ical bils sa

~lievbs and their insurance didn't bsb "4t
erthea. ftyd also, been witbout OM14g

incoelm*ibe ba beoome sift. W~ be I" 'toC.wory about lmiaag his home too* ?.t Vesertbreaki = .

Ammhris, man, "att legal Services attorney.
CIO=I met with att rey fro m the bank and the other

creditors, neVtiatWd the claims down, and put the
family on a pmetPlan they could handle* And
they kept thir 3. John already had plenty to
worry about Just taking care of Carol and thea~. Children, at least we could help by giving him the
peace of mind that be didn'It have to worry about
losing his familys ahome too.

I 'yeo worked for Watt Leal Services for seven years
now.0 There's not always a happy ending in evfryCase. but day in and day out,* you can really make
a difference for people. And that's what it's all
about.

AJUNC Hyatt lagal Services...
Serving the people of Ohio.
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imamCasef us 10410.. Ohio

"O5t When I first set Linda she was a nroswXek
creditors were hudng her for payment and s
Just didn'*t have the money.* She literally broke
down crying in my office.

CV Ago=This is a story about Hyatt Liegal Services., Oftc it's also a story about Hyatt's hinn servios
MZK Li4nda had had a good job and worked hard all Jbw

life.., but Aw had been %oVerhWm by e lVl~ prob em.,, uwhich just kept matiplying. VW
C4eical bills got so hiab she couldn'tpaanymrewhich also meant her medCal condtmu= e
co even Wow".

Aloft Rich Morris, Hyatt LealP- Services attorney.
xIx I talked with Linda for a long time and helped

her f ile for ba-akr-pty. That' Is always an matoaprocess. but we were able to clear up her ds
N. and allow her to cbooetrate on getting val1. Withthis fresh start* she' s beginning to rebuild har

O~. life.

I Joined Hyatt legal Services bcas I wanted tohelp neqpl*. What's really gratifying is that day
in arma day out, you can really make a differenoe,
And Wt a what it's1 all about.

ANY= Hyatt Legal Serice...
Serving the people of Ohio.
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MN~ MOoNst of the time youa meet people at really bed
mosntsin their lives.

MW~~ This is MaryDedai

lIAR!They've lost their job... they can't pay their
bills...

C She's w orked for Watt Legal SerVICes for, siX
years....

MART Theyre very sick,. they maed & two.~o~gr
trying to make an *me 5 p.

suportor alim * ,W el~omaltt~l
who've been ri=e 4"t..~. l ,by ImamWI -Wd ~7 4 Y ~gea
Incredible ranges of -.41p3Mlar trylag, to
deal with.

When I started out as a lawyer, only the really
C) rich or really poor ouald, get help. Watt LegalC)Services 1has tflally qh ed that. 2he people I

see are just regular, middle class people. Thycan 't a~ford I'he fancy high-priced lU w... but
0. they need legal help. -And that's what we' re here

for.

What I really love about working at Hyatt is you
can help peoplc.. tere' s not always a happy ending
in every case. . but day in and day out, I know we
make a difference in people's lives. And,
that's... what it's all about.

ANNCR Hyatt Legal Services.
Serving the people of Ohio.
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caserils 10561... Ohl*.

I first heard about It ou the .uAIMg =Mus.
A seeles killing .Pv.. * the 11104b aid
Parent Of & two year old Child pumie bow in b
daylight.

This is a story about Byatt legal Services * kt
ir it's also a story about Wyatt'. hnmm services,

mum Several vseQi later, the raDMothe of that 4M
year @1.1 a.14 aperdIn our off ice. I'll muyl
bar Julia. She had jwUt lost her 90te I*
most horrible way you can imgine and a W
worried about her qreedaugt too...s

mmDennis Belt:, Watt Leagal Services atmy

low= Julia wanted to establish a gadai o
ranchild, and we painy got aofet .3W& .

helped ber apply for victim of Crine sott m
Julia would have both the legal right and, f

Co resources to Cars for ber grandchild. Nom em~
bring hak: daughte back to her, but at leastn
could be sure that no one could tae her
grauiddat.gter away.

I've vor~ed for Nyatt IAqal Setrvices for aim yewrs
now. What's really gratifying is that day in and
day out, you can really make a 4i -Ffee-o for
people. AMd that's vbat it's all about.

AMUCk Hyatt Legal Service....
Serving the people of Ohio.
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ceeIle 01737... Ohio*

II'l METl 26e1 o" Katherine. When s&M fist wmlbm6 late
t"office, she was scrdadse a xcg

Am=~ Ibs is a storY about Wyatt Lea ewiCOs. Vft
it's also a story about Bytt's bin Services.

An lowea ex-husbandwe her almost $12t* @0 in child
suportand dOctors' bil... and believe a..o

o she needed that 12,000.

-.. A Rwary Weick.Hatt LOWa Services at tr

- We 1100 her ehsbns*me4his u l
reorsamd saw "at he was usi r ttae"

sohein was,. so X was able to qet fte 19 -t
40Otder his to start paying chil suIr aIin d

ledge eaer made sure the paias ol be aas
directly out of his paychbec-*

isten, it was a pretty routine thing for me* t
oo hebrneadbr -A- Ot -r, it just totally

N.~ reva worked for Hyatt Legal Services for siz years
0%. now. There's1 not always a haMp ending in evuq

case. But day in and day out,, you can realy ake
a difference for people. AMd that's what It's all
about.

AMCRHyatt Legal Services...
serving the Peopl, of Ohio.
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Casefile 931540.. Whoe

I Il eelI h r my.IfenA walked ifto my office

'ftds is a story about Nyatt, Lega Sevidms. aft
it's also a story about Byatt's US servies.o

Mary was a school.ta~e who was ivorce w3 hWVb er
two children we intant. Sbe bad ralsed bet kids

C) without a penny of chld support. Now her eaggt
was, ready to start college, and Mu-y )Jmt abbot
have the saws.

am Roger Crombies Uyatt Legal Services 0""msy

DOMI took a look at all of "aIys 1papeas r.aA.
oshe bad beeni twoeated =mfairly in bet divgN

was estted to half of a Piece of a voll'~ 1W
had been a wedding gift. 0So Wm-wo a-4e4t
Judgment for the back Child support and we .
judgwmn stick by sellinW the a"pry ~ei

C) the mosey to pay lary what was MW

Nary used that money to pay for college for bar
children.

I 've worked for Wyatt Legal Services for tbtgtea
year* mm- There 0 a not alvays a banW evding in
every case. but day in and day out, you can beally
make a differmice for people. AMd that's what it's
all about.

AIWCR Hyatt Legal Services...
Serving the people of Ohio.
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Casefile 46657... Ohio

3S I'll call her Doris. After being a h mmKer for
27 years and raising three children, one day her
husband came hose and said he wanted a divozve.
Just like that. She was devastated.

- This is a story about Hyatt Legal services, t
it at' also a story about Hyatts a M sezvies..

0 311133 Doris had act with other attorneys beore Mpg,
they j tot didn It seem to care. On
told her to stop crying ~-to so tak~
baoy. Ibis Vag the mehs thin VOW
faced --but no one would listen.

Elaine Greaves , Myatt LegalI Services at erw

-3Doris and I *at down and talked. we talbhavow
how to rebuild her life. Her biggest fear v" ft
she wouald lose bar home. I worked to gt Jba- fte
best possible settlement for her - and t- Ws
able to keep her home.

I joined Hyatt Legal Servicessbcm I Weated to
- help people. There Is not alvays a hap"y ending Lia

0' every case. bust day in and day out, you cam, really
make a difference. And isn't that what it' all,
about?

AISCR Hyatt Lagal Services...
Serving the people of Ohio.
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ACase Number 3381 59-B
Dayton. Ohio

C~t4WIS I first Iteind about it on the eming mwu Asnsle-ss killing
i'~VFZspine..h ofhe an ny~ea to yar old chil..

gunned &w inbred Ig

ANNCR This is a story about Hyaft serrices. Bunt it's also asay
about Hya~s ho m Misi MM&

DENNIS A few days later, I wa loo~iuu inoe my dsi at &Ce
gAndmthe of &a* two "mdl did"L I'l aml h ja -M

hadlot hr aughter in ft a" horrible way ym Igin
and row sie, was wordied Aft4 km b r m ma.

ANNCRDennis Heitz, Hyat m a SerVIVIicesm y

DENNIS Julia wanted to eabsha oaihpforhW $0mc~ls
the stecoudn't tak herMY awy.Wgotte -pSet

o) up liteally overnight, and a*md an aplia- o for Vdiis
of Crimne benefits so Julia woul lava both the legal righ and
the reore to care for bar -udbid No one could

CNbring her Aughte beck to her, but at least wie could mk
sure tha no one coul ahr gr 1auhe away.

I've worked for Hyatt Legal Services for nine years. What's
really gratifying is tha day in and day out, you really can
make a difference for people. And thats what it's all about.

ANNCR Hyatt Legal Services.
Serving the people of Ohio.

__________ ~ IG 00078



ANNCR Cas Numnber247L.Oi

CHMJ Whn IfimJoh odm shme wa but b
MAPIOS foreclosed on and a pack of %cM ditrs we after him. Then

be toldme why.

AN MTis is a saoy about Hyatt LeglSrvcs But Wes also a
story about Hya~ts hiin sevies

CMRS John's wife,, Carol, had just gate outofsugery for a bmin
tumor. Their miedical bils were umbeievable, and mI .

insracejus dnt cover it all. Theyd als ber ~u
Carol's income since shed ben sick mad now bedMiar
costs for thirdtwe kids. John was worridabou sW tW his

kdand now he had to worry tha heyd have no born.
(0 ~It Was hemutbrho

ANNCR Chris Manos, Hyatt Legal Sericesatony

C) CHRIS I met with the atresfi. the different behks and cr editor
and was able to egaedown the claims, and put the hmily
on a pyetplan they could handle. And they kept their
house. John already had plenty to worry about just taking care
of Carol and the kids, at least we could give him the peace of
mind that he didn't have to worry about losing his home too.

I've been with Hyatt Legal Services for seven years now. We
can't fix every problem, but day in and day out, you really
can make a difference for people. And that's what it's all about.

ANNCR Hyatt Legal Services.
Serving the people of Ohio.

G 00079
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A*OM Case Number I 23456...Ohio

DENNISI first heard about it on the evening news. A senless killing
HZ spree ... the mothe and the only pntof a two yew old child..-une down in broad daylight.

ANNCR This is a story about Hyatt ealServices. But ift also a stoy
about Hyatts human. (people] services.

ODENNIS Several weeks later, the grandmother of tha two yeaw old chikl
apperedin the office. m'l call ler Julia. She had lost he
daugterin the most horrible way you can maieand nw

she was worried about her tO...

ANNCR Dennis Heimz Hyatt egal Service atony

0) DENNIS Julia wanted to e'Abs a gudms5 fM ergadcid so
the stat couldit tak her mwy. We quickly go te

"Cguardianship, set up, and we helped her appy for Victims
Co of Crime benefits so Julia would hav both the legal right and

tl*% the resources to care for her gra-ndchild. No one could

01% bring her daughtei beck to her, but at least we could make
sure that no one could take her grandaughter mwy.

I've worked for Hyatt Legal Services for nine years. What's
really gratifying is that day in and day out, you really can
make a difference for people. And that's what it's all about.

ANNCR Hyatt Legal Services.
Serving the people of Ohio.

G 00080
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Case Number 123456...Obio
~AKH.

G 00081

When I first met Barbara she was a nervous wreck Creditors
were hounding her for pyetand she just didn't have the
money. She literally broke down crying in my office.

This is a story about Hyatt Legalg rvcs But W~s also a story
about Hyatt's bimmn [people] services.

Barbara had bena market research inteviewer for a local
firm ... but she'd been overwhelmed by medical prbes.
which just kept multiplying. Her medical is Vi so hg
she couldn't pay them anyore which also meant hier
medical condition got even worse.

Rich Morris, Hyatt LealW Services Attorney.

I talked with Barbara for a long tim and helped her fi1 rfor
bankruptcy. Thats, always ane emtva proes. But wve
were able to put Barbara on a paymemuln plan she could handle,
clear up her debts, and allow her to concetrate1 on getting well.
She's doing a whole lot better now.

I've worked for Hyatt Legal Services for nine years. What's
really gratifying is that day in and day out, you really can
make a difference for people. And that's what it's all about.

Hyatt Legal Services.
Serving the people of Ohio.

RICH

ANNCR

n RICH

ANNCR

C)

'. 1 0.0



Cm Nunabe 123456.0.Oi.

~~SY ~ Mrs. Swanso camn in igh after her 70th birthday. She
Wt~~OA knew shtenemee to mua some deiia about her finances

and her legal situation, but abe really didn't have a clue what
she needed.

AMMP~ This is a story about Hyatt Legal Services. But it's also a story
about Hyatt's hu msrices.

DETS MWY Mrs. Swanson bed a lot of fiends wbo'd talked about living
trust and living wills, how to avoid bMe..l kinds of

1% ~issmuesatsit rally din'tuntmerd. joat of all siwmn
woNieid ht if she ~ed topV in a homeg ts or Aw

majormeical exes, it woahb aal kh er
eswae and shed "tl be WIe to leave a leppy tohe p.
children.

ANW4R Betsy Woda, Hyatt LglServicesatony
C

BETSY I explained to Mrs. Swanson what all her o"tons viee. We
clarified, her goals...and set up a trust for her Irandchldrv'
college education. Togethe we worked out a plan which
provided for security in her retirement and mad for an easier
transition of her assets when it became nec-essary.

I've worked for Hyatt Legal Services for six years now. Its
helping people like Mrs Simpson that makes you realize you
can-make a difference in people's lives. Arnd that's what it's
all about.

ANNCR Hyatt Legal Services.
Serving the people of Ohio.

G 00082
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N,12 Deposition of Jill Milkawicb, a witness herein,

13 called by the VNC for oral saination, pursuant to theb14 Ohio Rules Of Civil Procedure taken before

15 Barbara j. Strebler, NotAry Public in and for the State of

16 Ohio, at 1600 Sank One Centepr, Cleveland, Ohio 44114,

17 on Friday, February 23rd, 1996, cainning at 10:00 a.m.
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2 of lawful age,, being first duly sworn, as hereinafter

3 certified, was exmndand testified as follows:

4- - -

5 MS. LOW: This deposition is being

6 taken pursuant to a Federal Election subpoena issued

7 in connection with an investigation under

8 Section 437(G) of Title 2 of the united States Code.

9 The statute provides that the confidentiality of

10 this investigation must be maintained until the

11 Commission closes its file. The Commission has

12 Civil Jurisdiction over the Federal Election

13 Campaign Act. This investigation is designated

14 Matter Under Review 3918.

15 My name is Andrea Low. I am an attorney

16 with the Office of General Counsel. I am here on
"'p

17 behalf of the Coummission. With me, is Lisa Klein,
0)

184 i who is Assistant General Counsel, also here on

0119 behalf of the Commission.

20- - -

21 CROSS- EXAMINATION

22 By Ms. Low:

23 Q State your name, for the record.

24 A Jill Ann Milkovich.

25 Q Are you represented by counsel here today?

FINCUN-MANCINI - - THE COURT REPORTERS
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I A Yes.

2 Q State your counsel's n.

3 A Ken Gross.

4 Q Have you ever been deposed before?

S A Never.

6 Q Have you ever given any other sworn testimuny?

7 A No.

e Q Let me tell you what this deposition wili entail. 1

9 will ask a series of questions. If you do not hear

10 a question, say so, and I will repeat it. If you do

11 not understand a question, say so, and I will

12 rephrase it. If you realize that an earlier answer

13 that you gave was inaccurate or incomplete, say that

14 you want to correct or supplemnt your earlier

15 answer, and you will be allowd to do so. If you do

16 not stop me and request that a question be rephrased

17 or repeated, the answer you gave will be assumed

18 responsive to that question. If you need to take a

19 break, say so, and we can take a break. I only ask

20 that we not break between the time that I ask a

21 question and the time that you answer it.

22 Do you understand the instructions that I

23 have given you?

24 A Yes.

25. Q Do you understand that you are under oath and that

FINCUN-MANCINI - - THE COURT REPORTERS
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I you are requdt - to telltetuha v 4 na

3 A Yes.

4 Q In preparation for this deposition, did you discus

S your possible testimony with anyone?

6 A With Mr. Gross.

7 Q With anyone else?

8 A NO.

9 Q Was anyone else Present when you discse your

'010 testimony - - your possible testimony with Mr. Gross?

11 A NO.

12 Q Did you review any doct-ments in preparation for your

13 deposition testimoy?I14 A yes.
15 Q What docuimsnt s?

16 A An affidavit that I had submitted earlier, and r

C)17 reviewed the response that was also submitted prior

18%.i to this. I don't remmbr specifically when, but --

0-19 Q Is that the affidavit you submitted in response to

20 the discovery request, the subpoena and discovery

21 request from this office?

22 A Yes.

23 Q And you also reviewed the response to the subpoena?

24 A Yes.

25 0 Did you do anything else in preparation for your

FINCUN-MANCINI - - THE COURT REPORTERS
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2.deposition testimonay?

2 A other than talk to Mr. GAes. no.

3 Q Let me go over soebokrud Could you give me

4 your educational history?

S A Graduate of Kenston High School, attended Cuayahoga

6 Conmmunity Colleget attended citmee at Clevfeland

7 State University and UMMC, University of Missouri,

a Kansas City.

9 Q Did you graduate?

10 A No, I did not.

11 Q Approximately what years was that?

12 A This was between 1972 and 1"3.

13 Q Could we go over your eq~loymect history?

14 A Sure.

15 Q Letts start with your first full-time job.

16 A That would be with Spalding Sporting (Joods, and that

17 would be in 1972.

18 Q And where was that?

19 A It was in Solon, Ohio.

20 Q What did you do there?

21 A Started off as a file clerk, and in a period of five

22 years, was promoted four or five different times and

23 ended up as an order processing supervisor.

24 Q When did you leave there?

25 A It was probably in about 1977, '78 -- '77, '78, and

FINCUN-MANCINI -- THE COURT REPORTERS



row-~.4 * S.m teti~g, tern

2 Ohio.aap Sn t"ctefodv

3 assistant to the president of the gyand then

4 got into accouint coordination and eventually account

5 executive work.

6 Q And when did you leave Stern Advertising?

7 A Stern Advertising, I left in about 1960, middle of

S 1900.

9 Q What did you do in 19.0 after you left

10 Stern Advertising?

04 11 A I started working for Hyatt Legal Services,

12 sus punly Hyatt W igmet Cay

13 Q When did youmove frca Hyatt Legal Services to

14 Hyatt VOWg ~n ?

15 A Ites =88 3bMgnt~ ny. And very shortly after

16 I started, the new aanagnt services coeywa

17 formed, and it was apropriate for me to be employed
0

18--i by that company, so I moved into that.

0119 Q When you say it was appropriate for you to be - -

20 A The nature of my job was in areas of marketing and

21 commnunications, and that was a service that

22 HLS Management provided to the law firm of

23 Hyatt Legal Services. Because I performed that type

24 of work, I needed to belong to the management

25 company.

FINCUN-MANCINI - - THE COURT REPORTERS



~ Q Did you perform work ftw both oo aie "at the same

3 A IlLS Management Ooayperforme Dd a variety Of

4 marketing and administrative services to

S Hyatt Legal Services, and so I performed those

6 duties for Hyatt Legal Services. We bad basically

7 one client. Our one client was

6 Hyatt Legal Services.

9 Q when you say you did that shortly after you left

10 Hyatt Legal Services, can you give me a time frame?

0411 A It's part of the sam organization. It was a

N12 spin-off organization of the law firm. it separated

13 its management services into a seaae

14 organization.

15 Q were they physically located in the sam place?

16 A Yes. The national hadquarters of

C)17 Hyatt Legal Services and the offices for

18%.i HLS Management Coqmany were located in the same

0%19 place.

20 Q And did they share other personnel?

21 A Share, no. You either worked for the management

22 services company, or if you were an attorney, you

23 worked for Hyatt Legal Services. And, basically,

24 all other personnel worked for the management

25 company.

FINCUN-MAiCINI -- THE COURT REPORTERS



3 Q Were there other people who were doing

2 comaicat ions work for --

3 A What time period?

4 Q After 1980, when you started?

5 A As the organization grew, we did add on some more

6 staff. Communication was just one component of my

7 areas of responsibility. I was the marketing

a director of the organization, so that included

9 marketing, advertising, comaunications, public

C410 relations, printed materials and those types of

N11 things.

12 Q Let's go on to marketing strategy. I0m interested

13 in your marketing strategy in the early 1990s.I14 A Okay.
15 is Can you describe the marketing strategy of

n16 Hyatt Legal Services before Joel Hyatt became a

17 candidate for the united States Senate?
0

r*%18 A Sure. This really goes back to 1977, when the firm

O,19 was first founded. The whole premise of

20 Hyatt Legal Services was based on the fact that we

21 could use television advertising very effectively

22 and efficiently to let people know about the ability

23 of Hyatt Legal Services. And while throughout the

24 period of 1977 and 1990, we did - - continued to try

25 and investigate the use of alternative media to

FINCUN-MANCINI - - THE COURT REPORTERS



L. televiolon, the results kept coming back that

2 television was the Most effective way to CoMmSat

31 our mesage; effective, meaning it had the most

4 influence on building increased demand.

5 Q When you say you tried other media during that

6 period in time, when did you try other media?

7 A Between 1977 and 1990. That's a number of years, so

a frequently. I can't remmber the specific dates of

9 when we attempted. I could talk and tell you the

10 types of media that we tried.

C411 Q What types of media did you try?

r*I12 A Print advertising, yellow pages. we experimented in

13 directional information type of media. We

14 experimented with cable advertising, broadcast

to15 television.

16 Q Where did you try that?

C17 A The markets? You're asking for specific markets?

i. 18Q Yes. What locations?

19 A Philadelphia market, Allentown, Southern Ohio and

20 Dayton.

21 Q Why were those areas selected?

22 A We were able, because of the configuration of the

23 cable system - - able to concentrate our messages

24 around the direct area of offices. And those

25 markets were conducive to that. Other markets, such

FINCUN-MANCINI -- THE COURT REPORTERS



Ias, let's way, NewYork -- Rochester, thos typa of

2 markets, there vere only one cable, and it was a lot

3 of what we call a wasted message. it covered too

4 large of an area. So this vas able to learn the

5 reaction of our efforts, the results of our efforts.

6 We elected to choose those markets so it would be

7 concentrated around specific markets.

0 Q Did Hyatt Legal Services develop a new marketing

9 strategy around 1991, about the time Joel Hyatt was

10 considering becoming a candidate, before he actually

C411 declared - - before he announced his candidacy?

f%12 A We, at least started thinking about it. in the

V13 event that Joel Hyatt was successful in his bid for

14 the Senate, it was my understanding that we could no

15 longer use him as a spokesperson, so we became - - at

16 least discussions on how we could develop

17 advertising not using his in the commercials.
C>

18 Q Why was it your understanding that you could no

CK19 longer use him as your spokesperson?

20 A I believe that Joel Hyatt had told me that it was

21 not permitted, if he was in office, that he could

22 have commercials running on the air with him being

23 the spokesperson.

24 Q So it was just based on what he had told you?

25 A Sure.
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~ Q Bow were you involved In tkap~~o dvlpn

2 thes the new market?

.3 A As director of marketing, I should sayp it is my

4 responsibility to oversee the creation and

s production of all advertising and marketing efforts.

6 So basically my role was to get the advertisements

7 on the air, utilizing various resources.

8 Q Well, I'm still interested in how

9 Hyatt Legal Services began to think about developing

10 a new marketing strategy. Was it in 1991, or was it

C411 closer to the time of candidacy?

12 A Probably closer to the time of candidacy, because we

13 continued to run our existing series of c-mmercials414 until that tim..
1s Q Whose idea was it to develop a new marketing

16 strategy?

0 ~ 17 A Well, as I said before, we started sm preliminary

18% i discussions with respect to not using Joel Hyatt in

01119 the commercial. But Mr. Hyatt asked that we not run

20 any commercials, you know, during this time period,

21 because he didn't want to have an influence during

22 the campaign with having Hyatt Legal Services

23 commercials on the air. So he asked us to stop

24 advertising.

25 In subsequent discussions, it was felt that
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2 that would be too much of a burden on the law firms,

2 who knew that we neddto continue Dome type of

3 advertising in order to keep business comIng in so
4 that it would continue to be a profitable

5 organization.

4 Q Can you clarify what you mean when you say it would

7 have too much of an influenc?

8 A If we stopped advertising, we wouldn't have any

9 business coming in the door. Therefore, we wouldn't

10 be seeing any clients and we wouldn't be making any

11 money.

12 Q At some point, Hyatt Legal Services decided to

13 switch to radio advertising. Is that corc?

14 A That's correct.

15 Q Why was that decision made?

16 A Again, it was Joel Hyatt's decision that any

17 advertising we create not use him as a spokesperson.

18 Radio seemed to -- to fit that. We felt that we

19 could create advertising that did not have him as a

20 spokesperson.

21 Q Well, why could you -- why did you need to change

22 the medium in order for him not to be the

23 spokesperson? You could still use television

24 without him being the spokesperson.

25 A We could. It's much more expensive to produce

FINCUN-MANCINI - - THE COURT REPORTERS

0



1television mrcials veLu the radio nommrcals,

2 And the'creative format that we cam up with, in

3 texm of using our attorneys to tell stories aboat

4 their experience with clients, really did fit the

5 radio format. And we also, again, did not want to

6 be on television. We wanted to identify

7 alternatives to television at that time.

S Q Were there any other motivations for making the

9 switch?

10 A No. That's basically it.

11 l MS. LOW: Could you please mark

N 12 this Exhibit Number 1?

%r13 (FEC Ex9hibit I
marked for

154 ol Q pes oka identification.)

co 1 Q Culd ou leas loo atExhibit Number I? And when

16you hvhaacaneto review it. let me know.

017 Do you recognize FEC Exhibit Number 1?

N.18 A Yes.

0.619 Q What is it?

20 A It's a memo that recaps a discussion that was held

21 between Joel Hyatt and Roger Crombie, who is a

22 senior partner of the law firm.

23 Q And in this memo, you discuss your current campaign,

24 radio advertising campaign objectives. Is that

25 correct?
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2. partts of your mat ivatimi~t .149anin

3 does this discuss part of your motivation for

4 chn-ging?

5 A Part of it, yes.

6 1Q When you say that your current campaign was tired

7 and that consistent with your objective, you needed

01 to expsriesnt with alternative mdia - -

9 A Uh-huh.

10 Q -- what did you mean by that?

C411 A In term of the latter part, I think 18ve explained

*- 12 that already, in terms of trying to develop

I 13 alternatives to television. We also felt that the

14 1984 campaign was not a viable option, lbecas it

is was dated. That'se basically what it sme. it mas

16 almost ten years old,, and, therefore, we felt that

C)17 we couldn't continue to have that as an option.

r*%.18 Q But this is different from what you are explaining

0%19 about having Joel Hyatt not be the spokesperson?

20 A That's right.

21 Q Or is this part of the same motivation?

22 A The fact that we took a look at some of the

23 advertising that we had created in the past to see

24 if we could run any of that, and because it was

25 television, because it was old as well, you know, we
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OY4

I decided not to go forward with that and to devinUo

2 something new.

3 Q Who had final authority to approve these various

4 marketing changes?

5 A Joel Hyatt, Roger Crombie and Dill Brooks.

6 Q Who are Bill Brooks and Roger Crombie?

7 A Roger Crombie is a senior partner with

9 responsibility for its operations. Bill Brooks is

9 another senior partner of the organization to whom

10 Roger Crombie reported.

11 Q You said that Hyatt Legal Services began thinking

N.12 about developing a new marketing strategy around

13 1991. Is that correct?

14 A It may have been then that there were som

15 i preliminary discussions.

16 Q Why was this process started so early?

C) 17 A There may have been some discussions of Mr. Hyatt

N.is running for the Senate at that time, and it was just

19 a natural process to plan for the future of

20 Hyatt Legal Services. It's the long-term, strategic

21 plan, if you will.

22 Q And why did Hyatt Legal Services wait until

23 Joel Hyatt filed his statement of candidacy before

24 changing the marketing strategy? The actual ads

25 weren't changed until then.
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3 Q You felt it was not necessary to make any of the

4 changes in the advertisments? Is that what you

5 meant?

6 A That we had an existing caupaign that we were using,

7 and, yes, I believe that's correct. We felt no

0 need,, other than we did not want to be on television

9 advertising, as I stated before.

10 Q Had he not run for the U.S. Senate or had he not

11 planned to run for the U.S. Senate, would you have

12 changed the advertising strategy?

13 A Possibly, yes.

14 Q Because they were getting tired?

15 A Getting old as well. There were a lot of different

16 factors that came into play.

C) 17 Q Who was involved in making the decision to switch to

18 radio ads?

19 A Joel Hyatt and myself were involved. It was

20 discussed with Roger Crombie and Bill Brooks.

21 Q And what was each of their roles?

22 A Because it would impact the operations of the law

23 firm, it would influence it, then it was just part

24 of our normal procedure to involve them in the

25 strategic planning in that respect.
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A In the decision to do - -

0 To switch to radio ads, to use radio aft?

A Not to my knowledge.

Q Now, did these radio ado only occur in Ohio, the

switch to radio ada only occur in Ohio?

A Yes.

Q Why did you con fine it to Ohio?

A Again, because we decided not to use television

advertising while Mr. Hyatt was running for office,

we needed to come up with an alternative, and that

turned out to be the radio campaign.

Q if the --

A If they were souccessful, we would have probably

rolled them out and offered them to our other

markets.

Q So if you felt that the advertising campaign was

becoming tired, you would have also - - I mean, did

you?

A Sure.

Q Also feel it was becoming tired in the other states?

A Sure. And so this could have been an alternative to

use there as well.

Q As I understand your testimony, Hyatt Legal Services

shifted away from its prior TV ads in Ohio and
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suhatituted radio ads that did not feture

SJo0-l Wyatt. Is that orect?

3 A Correct.

4 Q Let's focus on the development of those radio ads.

S A All right.

6 Q Who wrote the initial draft of the script of the

7 radio ads?

8 A I think it would be important to, like, take you

9 through the entire process, beginning at the center.

CV10 Because that question really relates tosoehn

11 that's more towards the middle and the end of the

12 process. So would that be all right?

qW13 Q Please do so.

10 14 A This particular situation, in developing the

15 i advertising, we decided to use our onattorneys to

16 talk about situations that they had with existing

017 clients, people that they have helped over the years

18,.i in their tenure with Hyatt. It was my job to talk

01-19 to them initially and get the information from those

20 attorneys on their stories. I had asked them to

21 give me interesting stories, ones that - - you know,

22 had some emotion to them, because that would be

23 conducive to making it interesting to put on the

24 radio. And I asked them to focus on the case types

25 that the organization handled, the firm - - the types
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of cames that the firm handled, specifically in ~the

* area of family law, divorce, those related cases or

) financial problems, estate planning.

4 Fro there, the attorneys would send the

S stories to me. They would either hand write them,

6 they would fax them to me, and they would write up a

7' little summary of the cases. It was my job then to

* take those stories and summiarize them and clarify

9 any type of open issues or things that I didn't

10 understand.

12. I then gave those stories to - - I believe it

12 may have been Melinda Swan and Joel Hyatt for

13 review. Next,, I understand that Mandy Grunvald was

14 involved in the drafting of the - - or taking those

15 i stories and drafting scripts. That was her role in

16 the organization, to take and write those into a

17 script format. From there, it went into a series of

18 editing.

19 Once the initial document was done, we went

20 back to the attorneys to make sure what everything

21 was accurate and according to the way the story

22 went, and other people in the Hyatt organization had

23 an opportunity to look at them, Bill Brooks,

24 Roger Crombie. And that process was one that went

25 back and forth for quite some time, until everybody
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2 was pleased with the scripts.

2 Then I took the attorneys ifto the editmp

3 studio, or recording studio, I should say* and

4 recorded them. And a lot of changes were still mad*

5 in that recording studio because of time

6 constraints, because of sections not quite fitting

7 together. Arnd we would put the attorneys on the

a spot to come up with the final cmercials that were

9 timed out to the appropriate length.

10 Q Who asked you to solicit these stories fro the

11 various attorneys?

12 A Joel Hyatt.

13 Q So it was Joel Hyattfs idea to have stories frm

*14 attorneys?

15 A As far as I know, yes.

16 Q And when you solicited these stories fro attorneys,

C)17 how were those various attorneys chosen?

N.18 A Based on their tenure with the organization. It

06. 19 could also be what they - - the types of cases that

20 they handled. Some would handle a certain nature of

21 the case more than others. And so we would look to

22 have -- you know, we figured that that was the best

23 place to go to get a story of that nature, from that

24 particular attorney and those that practiced and

25 that were basically very good attorneys, had a high
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I. degree of quality In their work.

~ Q so you actually solicited the topics?

3 A Sure. And, again, it was, as I said before, in the

4 areas that we most frequently handled for people at

5 Hyatt Legal Services.

6 Q Who had final authority to approve those radio ad

7 scripts?

8 A It would have been -- I was, of course, involved.

9 Final authority would have been Joel,, Roger Crombie

10 and Bill Brooks.

11 Q When you gave these radio ad scripts to

12 Melinda Swan, what did she do with them?

13 A She would edit them - -i14 Q Excuse me. When you gave these stories to --

15 A Well, scripts, thatos fine. She would edit them,

16 because of her knowledge of Hyatt Legal Services and

C)17 how we operated,, having worked for us for a number

18..i of years directly. And I believe that she would

0119 pass information along to Joel Hyatt and to

20 Mandy Grunwald regarding our ads.

21 Q And so did you contact Mandy Grunwald about these

22 stories?

23 A No. No, I did not.

24 Q So mainly you went through Melinda Swan?

25 A That's right.
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A Thatos correct.

Q And Mandy Grunwald wrote the initial draft scripts?

A Itse my understanding that she did.

Q Who was involved in deteruining where the ads would

be produced?

A Where they would be producd?

Q Oh-huh.

A I was.

Q Who wasn present - -

MR. GROSS. When you said

Mandy Grunwald wrote the initial draft scripts, i

thought the testimony before was that they were - -

original scripts were given to her fac editing.

MS. KYAflI I beliv the testimony

was that the witness gathered stories and did a

sumary of the stories, and that the initial draft

of the scripts was done by Ms. Grunwald. Correct?

MR. GROSS: I guess this is a

question of semantics, as to whether you call it a

script or not. You said you could call it a script,

and I don't want there to be any confusion.

A I understand. Probably the most appropriate name

that would be given to that would be story ideas
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that could be developed into-*-'0at

Q Would you please look at FEC 2Exhibit Asuber 2. lad

whena you have had a chance to review it, please let

me know.

A Okay.

Q Do you recognize FEC Exhibit Mkers 2?

A Yes, I do.

Q What isit?

A These are the final - - what we term as produced

scripts, of the radio co mrcials.

Q And are these the stories that you gathered?

A NO.

Q How did these stories come to be the scripts?

A These are scripts. These are not the stories that I

gathered. They are based on the stories that I

gathered.

Q And how were they changed between the time that you

gathered the stories and they became as produced?

A Would you like me to go through the process again?

Q Well, yes, please.

A I contacted the attorneys. I asked them to develop

story case studies, if you will, of situations that

they handled with clients that we could develop into
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radio scripts. After I received that informstioft"

from the attorvMy, I then took it and put it ift*,

a. more or less,, paragraph form, checking and tybw~

up pieces of information, gathering more

information, if necessary, from the attorney about

the script.

I then gave those story ideas to Melinda. I

believe that she then, in turn, gave them to Mandy

so that Mandy could develop a script format fro the

story ideas. Then a period of editing ensued where

they were given to myself and to Joel Hyatt and to

Rog er Crombie and to Bill Brooks to edit and to

review.

once the final scripts were signed off on by

Bill and Joel and Roger, I then took them into a

studio and recorded them, using the attorneys. This

is the final - - this represents the final stage of

that process.

Q In determining where these ads would be aired, what

factors were considered?

A We have offices in major markets throughout Ohio.

And consistent with what we've done in the past,

those markets were selected.

o In determining the frequency with which they would

be aired, what factors were considered?
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I. A Paotore such that this mWe aj m cesaigns a

2[ signifiLeant departure from1WMOXI05 4-*ha"; we* v d6=e .Af

3 the past,, and,, therefore, you need to hav"0 eat

4 rotation in your coumerciale so that people would be

5 able to hear them, and, hopefully, they could

6 convince peopl. to seek out the services of

7 Hyatt Legal Services.

$ Q Who was involved - - you said that in determining

9 where the ads were produced?

10 A Uh-huh.

11 Q Who was involved in that, again?

12 A I was.

13 Q And there were various people present when the ads

14 were produced?

15 A i chose the studio, and the people present were the

16 attorneys that recorded their voices, each of these

17 attorneys. So there were, I believe, seven

1s attorneys, because I had one attorney do two spots,

19 a producer from Stern Advertising, a technician - -

20 we call them an editor - - a sound editor. My

21 assistant came on board, because she had never seen

22 commercials produced before. I believe that at one

23 point throughout the day, Mr. Hyatt stopped by.

24 Q And who reviewed the completed ads as you see them

25 in Exhibit 2?
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3 A Am for what p=urpo s?

4 Q At the point at which they were pyoduced, at the

5 point in which they were about to be produced.

6 Ms. KLEIN: Was there a f inal review

7 after the actual recording?

* A Final review - - well, Joel was there so that he --

9 if there was a final review, then it was,'probably.

10 Q Let me go back to some of the individuals that you

11 named. You said that Melinda Swan was someone that

12 you had given some of this information to?

13 A What information are you talking about?

14 Q The story ideas to.

15 A Yeah.

16 Q Now, what was Melinda Swan's9 position at

C)17 Hyatt Legal Services at the time?

18 A I don't believe that she was employed by

19 Hyatt Legal Services at the time.

20 MR. GROSS: What time frame are we

21 referring to?

22 MS. LOW: At the time these ads

23 were being created and produced, created produced

24 and aired.

25 MR. GROSS: December to March,
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a.

1something like that?

SA Wll, you've got to specify. Aired, December -*are

31 you talking about develolpment? Would you be more

4 s3pecific?

5 Q Well, during the time that you were soliciting these

6 storiese from the attorneys and - -

7 A Well, that happened in the sumwmer of 1993. And i

6 think sometime in that period, Melinda began working

9 for the campaign full time, but I donst know the

10 exact dates.

11 Q So Melinda Swan was working for the campaign during

12 the time you gave her the story ideas - -

13 A I believe that she was.

14 Q - - for this? And what about Mandy Grunwald, whom

15 you said had written sm of the ads?

16 A I said that she had drafted script format from the

017 story ideas. And your question again, with respect

18 to Mandy?

01. 19 Q What was her position with the Hyatt organization?

20 A I don't believe she had any position with the Hyatt

21 organization.

22 Q Did she have a position with the campaign?

23 A Yes. I believe she did.

24 Q What was her position?

25 A I think that her role was to develop advertising for
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I the campaign medio relaticiw. ?2 donot know. I

2 never talked to hem t pcioially about what her role

3 was.

4 1Q Did you ever have any conversations with

$ Mandy Gruniwald?

6 A No. I believe that I wasn introduced to her once in

71 the hall, and that was it. I'vve rever had a

a conversation with her.

9 Q Okay. Let me make sure I instand the timing of

10 the ads. Now, between the time you began to think

11 about changing the ads until the time that the ads

12 were imlemented, which is the time they were aired

13 here, you had to research and solicit and ulectI14 these ideas. Is that correct?
co15 A Correct.

n16 Q So what was the time frame for drafting the scripts?

C) ~ 17 A I believe that began in the s mer of '93.

is1 0 And what was the time frame for the actual

19 production of the scripts?

20 A I produced them. And if that's what you mean by

21 going into a commercial recording studio and

22 recording the commercials, that was December 1st.

23 Q Why did you stop using these ads - - well, this

24 exhibit says that they were aired until March of

25 1994. Why did you stop using them in March of 1994?
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I A ftey were ineffect ive for '~t ~aIgtcsin

2 terms of billing demand.

3 Q By inef fective in terms of billing demands what -do
4 you mean by that?

S A Demand is new business,, clients coming into our law

6 offices. And in every market, demand,, as I recall,

7 decreased. So we 're not going to continue to run

a advertising that in ineffective.

9 Q When you say every market, do you moan everywhere in

10 Ohio in which they were run?

11 A That's correct.

12 Q So what did you do after March of 1994 in terms of

13 advertising for Hyatt Legal Services?

14 A I believe that' s when we started to work on

15 i increasing our yellow pages. in other words, it

16 was -- I believe that's when we started doing that.

017 But we did not do any advertising at all after any

N. 18 broadcast, no television, no radio. We began work

19 on, again, developing some alternatives. We started

20 taking a look at yellow pages, started taking a look

21 at some newspapers.

22 Q Did you return to broadcast medium at any point in

23 the future?

24 A Yes.

25 Q When was that?
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2 Q Well, did you, go bek ta '~b*W iotaWdioa and If

3 so-

4 A We vent back~ to TXV very briefly with a -omfiercial.

5 I don't re-member the exact time that we did that.

61 Q Was that in Ohio?

7 1A it was in Ohio, yes.

$ Q only in Ohio?

9 A I believe in Ohio. No. That particular comercial

10 did have mom positive iqiact,, so then we of fered it

Nr11 to, I believe, some attorneys or partners up in

12 Rochester and also in Philadelphia, that they

13 included that in the rotation of their ccome rcials.

14 Q Was this in 1994?

15 A I don,'t remeber

16 Q Do you rzmember whether it was before or after the

17 election that Joel Hyatt was running for Senate in?
0

N.18 A I don't remember.

0.19 Q Can I turn your attention to Page 2 of Exhibit 2

20 that I gave you, Hyatt Legal Services,

21 Manos Bankruptcy?

22 A Manos.

23 Q How was bankruptcy chosen as a case?

24 A It was one of our key areas of law that we practice

25 in terms of volume, financial problems, including
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I banrutcy.

2 Q In maarph three, it reform to medical bill. that

3 were unbelievable and their insurance didn't begin

4 to cover them.

S A Thates right.

6 Q Did you solicit this as a story idea?

7 A Yes,, bankruptcy, sure. I think it' s important to

* unestand that the majority of bankruptcies that

9 Hyatt Legal Services handles is as a result of

10 astronomical medical bills, which is one of the

11 reasons people do go bankrupt. And we find that a

12 significant number of our bankruptcy cases are as a

13 result of that.I14 Q For what other reasons do people seek protection in
15 basrupcy?

16 A Lose of work. Could be, for example, a two- income

C)17 family that purchased a house, for example, and have

is created debt, and then one of those people loses

19 their job and, therefore, income could be cut in

20 half and, therefore, they are not able to keep up

21 with their bills. Divorce situations.

22 Q Why were other reasons - - why were some of those

23 other reasons that you just mentioned not referred

24 to in the radio ads that were aired?

25 A Because this is the main reason.
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1. Q Did anyone f roe the Sawte aog sudst that tuo

2 bakrpcy aft might ra*te to the cost -of health

3care and insurance as & cpaignJ issue?

4 A As a campaign issue?

5 Q Yeah. During the time --

6 A I wouldn't know.

7 Q Nobody from the campaign ever discusse campaign

a issues with you?

9 A No. No. I was not involved in the Campaign.

10 Q Did you consider whether the radio ad script related

11 to any issues outside of the business?

12 A Did I?

13 Q Uh-huh.I14 A No-. This is consistent with the work that we do at
15 i Hyatt Legal Services.

16 Q Did you or anyone else at Hyatt Legal Services or

017 the Senate campaign ever ask anyone to review the

18 i ads to make sure they did not promote the Senate

0%19 campaign?

20 A Did I?

21 Q Yes. Did you?

22 A No.

23 Q Do you know whether Joel Hyatt did?

24 A He may have. I don't know.

25 Q Could I refer you to Page 5 of the same exhibit.I
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think it** P age 5, Baits, Ouardianship/Crims

3 A Uh'-huh.

4 Q Why was guardianship/crime victim chosen as a case

5 type for one of these radio ads?

6 A I don't know that we called it crime victims, but

7 the case type was guardianship. It really didn't

a handle anything, as I recall, with regard to the

9 crime. We chose this because it was a compelling

10 story, and it also demonstrated our compassion in

11 serving clients. It also demonstrated our ability

N12 to imediately respond to a client's needs. In this

13 case, it was an emergency of guardianship that we

14 created.

'Co15 Q Is it coon for people to form a guardianship, for
n16 reasons other than because a parent was a victim of

17 a homicide?
C)

18 I mean, is this a common scenario?

19 A No. No.

20 Q And why was another more common scenario not chosen

21 for the guardianship ad?

22 A This - - we needed, as I said before, to have

23 interesting stories, and this met that criteria. It

24 was a very, again, compelling story, and it was an

25 emotional story. And it would work well with the
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3 format of radio. in that yourve got. youi know,

2 people talking and your words, as oosdto, in

3 comparison, for example, broadcast television
4 advertising, when you have the impact of not only an

5 audio message but a visual one as well.

6 In radio, you need to do all that you can in

7 order to keep the person's attention and to have

a them feel something as a result of hearing the

9 coamercial. That's what advertising is all about,

10 emotions.
0011 Q Did you ever ask anyone at the Senate campaign to

12 review this ad?

13 A At the Senate campaign?

14 Q At the Senate campaign.
00) 15 A NO.

16 Q And did you ever consider whether this radio script
Nr17 related to issues in the Senate campaign?

0
18 A No.

19 Q Who created the tag line, "Hyatt Legal Services,

20 serving the people of Ohio"?

21 A I don't know exactly who came up with that. I think

22 it was a collaborative effort, in discussions back

23 and forth between many people, again, in that

24 editing process. It was developed out of that.

25 Q Can you specify who those many people would be?

FINCUN-MANCINI - - THE COURT REPORTERS
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#1A sure Joel ftytte Bill Brooks, Roger Crombie, NMfM

* and Mlina

3 Q Why did you want to eopbasis that

4 Hyatt Legal Services served the people of Ohio

5 rather than all the various states that it serves?

6 A Because ye decided to run it throughout Ohio, and

7 there was efficiencies to using Ohio rather than,,

a may, each individual market. In advertising, that

9 would cost you, to create a series of ads of each

10 one of those markets and pay announcers and so on.

11 Whereas if we created one series of spots, we could

12 have the efficiency of running it, you know,

13 throughout the state.

14 And the fact is that we did have offices and
15 i had the ability and capability of serving the people

16 throughout the State of Ohio.

C)17 Q Are you talking about - - when you say efficiency,

18 you're talking about not being more specific for

19 cities within Ohio?

20 A If I were to create ads saying, serving the people

21 of Akron, Cincinnati, Cleveland, Dayton, serving the

22 people of Columbus and on and on, I would have to

23 create advertisements for each one of those

24 individual markets. And so when I speak to

25 efficiency, that is creating one set of ads that
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2. ootld be conducive to running thsoughout all Of the

* tostes - - all the markets, I should say* withiA the

3 states.

4 Q Did anyone who worked on the script* for these ads

5 propose alternative language for a tag line?

6 A Yes, a variety of different.

1 Q What were some of those alternatives?

8S A I can't reebrthe specifics, specific tag lines,

9 but they dealt with service issues, I believe.

10 Q Services in Ohio or services just generally?

11 A Well, what we do. Hyatt Legal Services provides

N.12 legal services to people. So they all dealt with

1, 3 that same general theme, I believe.

14 Q Who proposed the various alternatives?

15 i A Again, I believe it was a collaborative effort.

16 isveryone was making suggestions. By everyone, I

C)17 mean Joel Hyatt, Bill Brooks, Roger Cromie, Melinda

16..i and probably Mandy.

0 19 Q How was it decided that the ads would use this tag

20 line?

21 A It was a consensus among the group that this most

22 accurately depicted what we do.

23 Q Who made the final decision that this - -

24 A Joel Hyatt, Roger Crombie and Bill Brooks.

25 Q Were you in any way involved with the Senate
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I campaign?

SA I volunteered fro time to time.

)Q During what period in time did you volunteer?

4 A It was in 1994. I basically helped out in

S fund-raising events.

* Q Doing what at fund-raising events?

71 A I would sit at a table and check off people as they

* would come in, refer them to see another person in

9 the event that they needed to make a contribution.

10 1 created name tags and handed out name tags.

11 Q Was this before or after the May 1994 primary

12 election?

13 A I don't r emmbr specifically. It could have been,,

14 you know, before.

15 Q And at that t ime, you were employed by

16 ilLB Management Company?

017 A Right.

18 Q Full time?

0.19 A Correct.

20 Q And you were never paid by the Senate Committee?

21 A No, I was not.

22 Q If Hyatt Legal Services or HLS Management Company

23 employees also worked on the Senate campaign, did

24 they need to allocate their hours?

25 A Yes.
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3 A I believe they kept time recosds.

3 Q what records were kept?

4 A Again, I wasnot spe cifically involved. But I

5 understand that they did keep some type of log of

6 the amount of time that they spent working on

7 campaign- related issues MWd business-re]lated issues.

$ Q For how long did this go on?

* A I don't know the specifics there.

CV 10 Q Did it start back in 1991 when Joel Hyatt had an

11 exploratory coimmittee before he was an

12 off icially-announce~d candidate?

13 A Probably.

*14 Q Do you have any records showing ho nuch each person

15 was paid for her services on the

16 Hyatt Legal Services radio ads, if that pegs*= was

017 also working for the Senate caqpaign?

r%.16 A Could you repeat that, please?

01.19 Q Do you have any records showing how much each person

20 was paid for her services on the

21 Hyatt Legal Services radio ads if she was at the

22 same time working for the Hyatt for Senate

23 Committee?

24 A No. I wouldn't have any records.

25 Q Do you have any records that show how time would be
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4 0
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9 by me
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12 A

13 0

14

15

16 A

17 Q

18

19 A

20

21

22 Q

23 A

24 Q

25 A

41

(D Iscussio off the record.)

*Klein :

You had mentioned that there were certain

individuals who wer, at the recording studio?

Uh-huh.

I believe you mentioned the attorneys and

Joel Hyatt. Was Melinda Swan also at the recording

session?

I believe she was.

Was there anyone else fro the caupaign at the

recording session?

Not that I recall.

MR. GROSS: What did you say?

THE WITNESS: Not that I recall.

Where were the Senate campaign headquarters located?

Could you be specific in time period?

Why don't we take the fall and winter of 1993.

Headquarters, probably utilizing the facility at

FINCUN-MANCINI - - THE COURT REPORTERS
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sPl it between the aepindt thbe

wratt Lega serzoV business?

No,, I do not.

Who would know,, or who would have those records?

I believe Joel Hyatt, maybe.

MS. LOW: Why don't we take a

break.



3a Q And that& a where the= Ij w.,~n of f Ices are

3 located?

4 A That's HLA Management , Hyatt Legal Services and

S Hyatt Legal Plans.

6 Q With regard to your fund - - your activity or your

7 volunteer work,, I should way, vith the Senate

a campaign, you mentioned you took tickets and - - at

9 fund raisers?

10 A Right.

11 Q And did you do anything else in connection with the

1L2 Senate campaign?

13 A Some minor things. I have a background in desktop

14 Publishing,, and I would create like an invitation

1s for fund-raising events, maybe a map, something like

16 that.

C)17 Q Anything else?

18 A The only other thing that I did was in my role as

0119 director of marketing facilities in administration

20 facilities, my job for Hyatt Legal Services was to

21 negotiate leases, to build out offices, to furnish

22 equipment for those offices. And when the campaign

23 was developing their headquarters, they had asked me

24 for some information with respect to people that

25 could install phones, electricians, that type of
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20 i you then call the electrician. for the Senate

6 Q When did you becm aware that a complaint had been

7 filed with the Federal Election Commission involving

a the ads, the radio ads?

9 A I think it was when Mary Boyle had sgeted that

10 something was inappropriate about the ads. I don't

11 reeber exactly what time it was.

12 Q I'm not asking for a specific date, calendar date,

13 but was it close to when she raised thosei14 allegations?

4015 A I think so. I believe so.

n 16 Q 1Iwant to focus just fora mment onthe decision to

17 pull the ads. You testified that -- I believe that

11 18 the ads were pulled because they had proven to be

0.19 ineffective?

20 A You're talking about the radio ads?

21 Q Yes, I am.

22 A Okay.

23 Q what discussions did you have regarding the decision

24 to pull the ads and with whom?

25 A Joel, and the chief financial officer, who always is

FINCUN-MANCINI - - THE COURT REPORTERS



4 4

2.

2
3

4

s

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

N

0

I

involved in the financial decisions.

Q And who is that?

A Michael Penzner.

Q Was Melinda Swan involved in the decision?

A I dont know.

Q Or the discussion?

A I donlt know.

Q Was any reference made to the co~laint filed in

this matter at that time?

A No. I was not aware of that. It was purely

financial.

MS. LOWf: Mr. Gross, do you have

any questions?

MR. GROSS: Let me just take a break

before we wrap this thing up.

(Discussion off the record.)

By Mr. Gross:

Q The first question relates to the reasoning behind

changing from TV to radio as a strategy in 1993.

And I wanted the record to be clear as to the

witness, testimony on the reason why that strategy

was changed at the time that it was changed, the

primary reason for that occurring. And what would

that be?

A The primary reason was that Joel did not want to run
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-, 7z

a. television advertising during that time period.

20Q So if you bad decided to change or try now-

3 strategies bcuethe TV was getting tired, as your

4 ~ #Am says--

S A Sure.

6 Q - - and Joel Hyatt was not running, would you have

7 changed strategies in the same fashion?

8 A Not in the same fashion. we would never take all of

9 our advertising off and change it in our markets.

10 What we would do is leave it in the -Aajority markets

11L and select a few to test new alternative advertising

12 methods.

13 Q Okay. Later on in the deposition there was same

14 discussion about you doing some work on your n

15 i desktop computer, and I don' t know that it was clear

16i as to where that work occurred and what desktop
Nr3

017 computer you were talking about.

18 A I have one at myhome.

0119 Q So you did all this volunteer work for the campaign,

20 which was pretty small?

21 A It was minimal, but I used my -- in terms of the

22 desktop and design, I have my own equipment. Things

23 such as like copies of those things, I did at the

24 office. However, we had the -- you can't access the

25 copiers with punching in a code, and we had to use
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that code to chat"e off things, mich a opies. it

* ws acode that would be caMgedF Otf to the hyatt

3 for Senate Caq~aign Couittee.

4 0 So any time you used a facility-of

S Hyatt Legal Services for the Senate, which was

6 infrequent, but if you ever did do it--

7A Yeah.

* Q - -you would have a way of charging the campaign and

9 did, in fact, charge the campaign?

10 A Absolutely.

11 MR. GROSS: Okay. That was all I

12 had.

13 14S. LOW: I remind you that thereI14 is a confidentiality provision and that you need to
15 maintain the confidentiality of this poedn

16 until the file is closed in this mtter. We also

017 will pay you a witness fee, as we have informed your

is counsel.

0'19 MR. GROSS: $4,000.

20 MS. LOW: So there will be a $40

21 witness fee. There is also mileage, so we need to

22 ask you how many miles you traveled to get here

23 today?

24 THE WITNESS: I walked.

25 MR. GROSS: We'll waive the travel
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3 6.k:in that com. the

4 &*woItIce will 'be coricluded.

5(Dpo~tion concluded at 11:11 auf.)
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1O MI the foregoing transcript from page 1

tba gh0ipg 41' eM note the following corrections:

PAW LINZ REQUESTED CHANGE

Certificate: April 19. 1996

ms. Jill Milkovich was notified
that her deposition was ready
for her reading and signing
by certified letter on March 17
1996. 1 certify that over 30
days has elapsed and Ms. Milko-
vich has not responded.

Ms. Sheila Colton
notary Public in and for the
State of Ohio.
my comission expires 11 11/2001

Jill Milkovich

Subscribed and sworn to before me this day of

____ ____ ___ ____ ___ 1996.

Notary Public

My commission expires.
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I. state of Ohio.
SS: CURUFICATE

2 County of Cuyaboga.)
3 1, Barbara J. Strahier, Notary Public irn and for

4 the State of Ohio, duly con issioned and qualified, do

S hereby certify that the within named witness,

6 Jill Milkovich, was by me first duly sworn to testify the

7 truth, the whole truth, and nothing but the truth in the

8 cause aforesaid; that the testimony then given by her

9 was by me reduced to stenotype/computer in the presence

10 of said witness, afterward transcribed, and that the

11 foregoing is a true and correct transcript of the

12 testimony so given by her as aforesaid.

13 I do further certify that this deposition was

14 taken at the time and place in the foregoing caption
CD 15 specified, and was completed without adjournment.
n16 I do further certify that I am not a relative,

1%r

C:> 17 counsel, or attorney of either party, or otherwise

r%%, 18 interested in the event of this action.

0%19 IN WITNESS WHEREOF, I have hereunto set my hand

20 and affixed my seal of office at Cleveland, Ohio, on

21 this 14th day of March, 1996.

22 1-

23 Barbara J. 6trahler
Notary Public in and for the State of Ohio.

24 My commission expires October 3!., 1999.

25
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felt good about doang so
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6. Obtain names of legal plan clients served at no charge during CAT strike in
Peoria

* 7. Obtain copies of current adtiing regulations in Ohio and dtibte them to
them for review and interpretation
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Casefile 63601.. 0O*hfio

Zell1 call tbo the wemnons. ftey came in notlm
after his 70th birthday. They know they needed to
make same decisions about their finances and their
estate plan, but they really weren't sure where to
begin.

This is a story about Hyatt Legal services. &,t
it's also a story about H1yatt's hinn servies,

The Swnosbad heard a lot of coi s-it-a
information from their finswho'dtd oheut
1living rut and vills, h ow to avoid 0 0bet
thiugrs they really didn't understand. hyVe
als oncre that sughome care or a m~
medical aie g~ht bakut hi ett lmli

nhigfor their Childrten. terett =~

Elizabeth Moae W yatt legal Services attorney.

W@ clarified goals*.. and set vp a trust for their
grandchildren' s college education. The plan we
worked out Provides for security in their
retirement and will allow for an easier transition
of their &sooets.

I 'ye worked for Hyatt legal Services for sixteen
years now. Helping senior citizens like the
Swansons, makes me realize I r~r make a difference.
And that's what it's all about.

Hyatt Legal Services.
Serving the people of Ohio.

EX-BI
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Casefile 66"41... OaioO

When X first Met hi V 11 call him John -be
told as his m ws -about to be lost in gbeoorz

-arid Is creditors were after his.

This is a story about Wyatt Leal SerVi ces. t
it'Is also a stioy about Byatt' I M ngservices.

John's vifes. Carol * reentl had smrvery to 210"ae
a brai n toov Their medcal, bills Ufeunbelievable, and their insuance didn't beoo& tocover "MR,. --yd also been vtor me~
income sem abe WAd beoe sick. Nov be "&,to
worry about losing his barn too. It Ve.
beartkreakIngo

ChrL*s XOMs, Nystt I1al Services att. .re y.

I met with attorney from the bank and the Ota
creditlovs, negotiated the claim doms, and put th
family on a payen pan t"aeY cal" handle. Andthey kept their bom. John already had plenty to
worry about jmt taking zare of Carol and the
children,, at least we coule help by giving him the
Peace of mind that he didn'It have to worry about
losing his. family's bome too.

I 'vs work"d for Eyatt Legal ixervitees fal. seven yearsnow.* There ' not always r happy ending in every
Case. But day in and day out, you can really make
a difference for people. And that's what it's all
about.

Hyatt Legal Services...
Serving the people of Ohio.
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Ao Casef ii. 106100 0 Ohio.

uinsMu Whn first met Linda she was
Creditaws mee 1hasdn hemmbr for
just didn't have the noesy. She
down crying in my office.

Ago=1 This Is a story about Myatt Log
C) it's also a story about Eyatt's

xN ~ 1-4 Lida bad had a 900d job and -:
life...0 but she bad been aey
probiem... Which just kept a
medical bills got, so Nigh she

ANh*= Rich Norris, Myatt L""l Services

RICR I talked with Linda for a long ti
her file forah waty. That'sa
process. but we were able to cl
and allow her to coe taong
this fresh start, she's beginning
life.

I Joined Myatt ZAal Services b
help people. What's really gratiiandyououcnrly
And that's what it's all about.

AWlCR Hyatt Legal Serice...
Serving the people of Ohio.

a nervou wreo
amnt: and shte

literally broke

mlservices. -t

iinservi m

rkdhard all he=
aLmd by eZ

muldn'It payS

attorney.

3mand helped
Ivays an emOtioma
ear up her debts,
ttinq well. With
to rebuild ber

rause I vanted to
tying is that day
eke a difference



AMA

~ItCKIHot of the time you mleet, people at really bad
momntsin their lives.

UWCRThis is Mary menycai

MAR? They' vs lost their job... thWey ant pay their
bills...

110 She' s worked for fytt 1TAl Sevices for Sii
year...

MAYThey'Ire very sick.. ey" m0d* vil W"0
trying t s* a
support or ailmesy ftleSe
who Oye been ripped. Off 0. in rel0 *

COby inurnc V"me. Uey~ ea
incredible~4"- rane f rl pepe to

deal with.

When I started out as a lawyer,, nly %be really
C, rich or really poor cowld got help, nyatt mle,Service* has tntally cnedthat. MW eol

see are Just repalar, middle class people. whey
can' t afford who fancy high-pricied lay~... but
they need legal help. And that's what we'lre here
for.

What I really love about vorkin at Hyatt is you
can help peopic... There's not always a happy ending
in every case * but day in and day out,, I knov we
make a difference in people's lives. And,
that's... what it's all about.

AHNCR Hyatt Legal Services.
Servingj the people of Ohio.
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Casefile 10561... Ohio.

I first beard about it an tie evning fus. A
senless killing spree.,. the mother and ei
parent Of a tv@ Year Old Child pnmed down in
daylight.

-~wC This is a story about Wytt Legal Services, ht
Co it's also a story about Watt'. himm servioes.
%0 M Ti Several veeks later. the grsn~mth Of that tw

year old child appad in our office. zi'l Cal
her 2ulia. Iw ha" just lout her da"htr am
most. horrible way you =an imagine andw s -o
worried about hebra agtr too...

aw~a Dennis Beit& 0 Batt Legal services attoraey.Co
DownS Julia Warited to establish a guardinmabi ft bar

grandchild, ard we quickl1y got ome get up. we AU10
helped her apply for Victims of crime bnfits "
Julie wouald have both the legal righ low
resources to cars for ber gTRIadhl.M n
bring her daugter back to her , but at least we

N.could be sure that to ome COal4 take her
qranddauqgtter away.

I 've work"d for UYett Legal Services for nine years
now. What's re&Lly gratifying is that day in and
day out * you can reallIy sake a difference for
people. A that's vhat it's all about.

AjoaCR Hyatt Legal Services...
Serving the people of Ohio.



- Casefil 01737... Ohio.

3L ZI'l 11 ll hss er latherine. When she first va1~d lift
the aftlige ofe was scared and she was nearly br*l.

- Thus is a story about Watt LOWl 5e 0 oft
its aim. a story about Watt's h serviees.

~~RYMa oer.e-ub owe bar almost $2,000 in OhL~d
spoxt man doctors' bills.., and holls mg...

Atl she Ib that 2, 000.

Aaso=ayci Wyatt Loyal Oervice atmaq

We Com bar ezubns~pme i
recoesara saw that he was uakIm fomrt ml

Zabrlme was,. so I uas able to yet the to
oC rde hI" to start payiog child support i. s
Judge oven mae sure the payamts wo3Al be -*W

r')directly out of hme ona-ycheck.

Nr ~Listen,0 it wasea pretty roatine thing for Va..go but
C) ~for Katherite aid her d .IAgteor. it I mt toally7

tune theft ives around.

N. I 'ye worked tar Watt Legal Services for siz yeers
0111 now. ?bere's not always a hapry ending ia evizy

case. but day In and day out,, IOU Gas really =os
a difference for people. And that's what It's* all
about.

AWCR Hyatt TAgal Services...
Serving the peoiple of Ohio.
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- Casefile 9315. Ohio.

IIII Ia br Mgary. MnseWalked into BY offiCs

Ago= Ibis is a story about Myatt I""~ Svim.s lkt
it's also a story aoumt myat so U 0evc

mo Mary was a schodl -a-s who was diWON e owa ber
two Childr er e In"ants She had raised baa
vithout a pawl of chid suport. Sm bar *ieut
was ready to start college. and Mazy just 4lt
ave ThW Smey.

~~ ~ ~ geso Crumbie, Myatt Legal Services temy

I took a look at all of Hary's papere sd
COdw bad buen trae =fairly ia her &Nj'ri

was Ostitled to half of a piece of a aPe.
had bu a ~iiiggift. S so awe
)ndqsen foar the back cbilA suppart am w
)Vd9Seflt stick by selIng the proexty M&-"
the soney to pay Mary what was Omd.

Mary used that soney to pay for college for her
Children.

11've worked for Myatt Zageal Services for thlftesm
years now. There I* not alvays a happ ending ia
every cam.. out day in and day outf you am really
uakesa difference for people And that's what It'Is
allI about.

AMCR yatt lagal Services...
Searving the people of Ohio.



Casefil. 46S57... Ohio

I 'l1 call bar Doris. After being a homp for
27 years and raising three childn, o=e bqhe
hUSband Camn born. and said be wateda wre
Just like that. She was devastated.

This is a story about Hyatt L~AIl aervios. gat
it's 4lso & story about Byatt's 1 servP v 4.

ima Doris bad met with other attorneys bef" gs. ft
th6y Juat didn't seen to cama. One lI&yw "M
told bar to st" crying -~ to st" aotb 1n~) a
baby. !iis Was the toughest thing a s e g
faced r-W-but ao ome would listen.

AU3I~~ Elaine Greaves, Wyatt Legqal Servieattng

ZIA= Doris and I sat down and talked. We talbd~
boy to rebuild bar life. Her biggest feur W"'Re
she would lose bar home. I worked to gt bar Us
bst possible settlement for bar - wand ebe "S
able to keep her home.

I Joxned Hyatt IAirgl services beas 7 td to
h kelp People. ftees not always a hamp tMgK in
every case.- bit day in and day out, you cam really
make a difterewe. anid isn't that what it's all
about?

AiUCR H1yatt Logal Servcss...
Serving the Peope4 of Ohio.
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Q

Ms. Low:

State your name and spell it, for the record.

Joel, J-o-e-l, Z, as in zebra, Hyatt, H-y-a-t-t.

Are you represented by counsel here today?

Yes.

Who is your counsel?

Mr. Ken Gross.

Let me tell you what this investigation - - what this

FINCUN-MANCINI - - THE COURT REPORTERS
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JOU WYAT

of lawful age, being first duly sworn, as hereinafter

certified,wa examined and testified as follows:

MS. LOW: This deposition is being

taken pursuant to an FEC subpoena in reference to an

investigation, Matter Under Review 3918, as it is

designated. This investigation must be maintained

in confidentiality until the file in the matter is

closed. The FEC has Civil Jurisdiction over the

Federal Election Campaign Act of 1971, as amnded.

My nam is Andrea Low. I am an attorney

representing the Office of General Counsel. With me

is Lisa Klein, Assistant General Counsel, also

representing the Federal Election Commaission.

CROSS -EXAMINATION

N

U

0

N

o~.

0*



2 deposition will entail. I will askc you a series of

S questions. it you do not bear a question, let me

S know, and I will repeat it. if you do not

4 understand a question, let me know, and I will

5 rephrase it. If you do not -- if you realize that

6 an earlier answer that you gave was inaccurate or

7 incompletc, say that you want to correct or

41 supplement the earlier answer, and you will be given

9 an opportunity to do so. if you do not stop me and

10 request that a question be rephrased or repeated,

11 the answer that you gave will be assumed responsive

N12 to that question. If you need to take a break, tell

V13 me so, and we will do so. I only ask that we do not

ie14 take a break between the time that I ask the

c15i question and the time that you answer it.
"o

16 Do you understand the instructions that I

17 have Just given you?

18 A Yes, I do.

0%19 Q Do you understand that you are under oath and that

20 you are required to tell the truth as you would in a

21 court of law?

22 A Yes, I do.

23 Q In preparation for this deposition, did you discuss

24 your possible testimony with anyone?

25 A Yes.
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3 Q With -ayn le

4 A No.

5 Q Was anyone else present?

6 A NO.

7 Q Did you discuss - - did you review any documents in

a prepartion for your deposition testimny?

9 A Ys Idid.

10 Q Wht ocuments were those?

11 A The douets pertaining to this matter. the

12 coinanicationis we received fro the VUC and the

13 various repnes that we gave to the FUW. an well

14 as the douets that I briefly glanced at that were

15 provided in response to the FEC' s request for

16 douets.

17 Q Does that mean the request for the subpoena and the

18 request for documents that were sent to the

19 Hyatt for Senate Committee?

20 A Yes.

21 Q As well as the documents that were sent to

22 Hyatt Legal Services and HIS Management Company?

23 A That's correct.

24 Q Were there any other documents that you reviewed?

25 A Not to my knowledge.
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3 A 2 a a gr at* t of Clml6d Uigobt, 31gb school

4 Dartmouth C~ollege and Val* Law School.

* Q And could you tell me what your first full-time job

6 was?

.7 MR.O8 You mean --

S Q wll--

9 M. Meet After he was a lawyer?

4010 MS. LAt Right.

N..11 A My first full-timis job after I was a lawyer was as

r 12 campaign diretor for the MetenAuME for Senate

IV13 Cmittee in 1176.

14 Q When did you start Wyatt Legal Siervices?

15 i A In November 1977.

161 Q Let me turn your attention to the

C)17 Hyatt Legal Services ads that are the subject of

18 this deposition today. What types of advertising

19 did Hyatt Legal Services engage in before 1993?

20 A Primarily and almost exclusively television

21 advertising, fronm inception in 1977 throughout the

22 entire history of the firm. I say almost

23 exclusively, because there was several collateral

24 type advertising. For example, we always used some

25 version of the yellow pages advertising. I think
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2. from tiLee to t iM we b", iii"d Viric. orso

2 print atwertisiUg. But it &lmy. Points alcing

3 throogh the history of the firmr we woo extensive

4 use of advertising on television.

S Q Besids the yellow pages ads and other collateral

6 advertising, was there anything besides print and

7 radio -- I mean besides print and television?

8 A Not that I can recall, no.

9 a Did any feature someone other than yourself as a

10 spokesF-1person for the firm?

11 A Not until 1993, 1 believe, late '93 or early 1994.

12 1 was known as the spokesperson for the firm.

13 Q 3xcuse me. Does that include all of the print

14 advertisements as well?

1S A Well, there isn't a spokempeirson in print~~1W
16 advertisement.

C)17 Q But were you featured in the print advertisement?

18 MR. GROSS: You mean his picture?

o~.19 Q Well --

20 A I really don't recall.

21 Q Picture or name?

22 A I really don't recall. Again, from time to time, we

23 might have done a newspaper ad in Canton or in

24 Philadelphia. It was a minor part of our

25 advertising. It may have included my picture.I
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U,

I. believe -ft ofl "the yellow oom fro timae to t ime

2 did incwk my picture, fto time to time# did nolt.

3 But, again, those were ancillary advertising over

4 the course of our history.

5 Q what issues were presented in those ads?

6 A In which ads, in the television ads?

7 Q In the -- right, the ads that vent from 1977 up

a through 1993.

9 A All of those ads were atteqts to inform potential

10 clients of flyatt Legal Services about our law firm,

11 the types of cases we handled, the ways in which we

12 practiced law, such as with neighborhood job center

V13 locations, evening and Saturday hours, standard,I14 reasonable fees.
CD15 They usually had themes that were fairly

16 unique to our law firm, fighting for people, taking

C>17 the fear out of legal fees, taking the mystery out

181. i of the legal system. For many years they did sort

0. 19 of a well-known line that I used, "I'm Joel Hyatt,

20 and you have my word on it." I don't know how many

21 years, but the majority of years, that was a line

22 that we concluded all of them with. So they were

23 variations off of similar themes, but they all used

24 me as spokesperson to present the nature of our

25 practice, the particular case types and the low-cost
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1 feature of our -- what we startoe very

2 delivery system to our public.

3 Q What changes were made in prepara ion for the

4 candidacy, for your candidacy for the U.S. Senate?

5 A In our advertising?

6 Q Yen.

7 A For Hyatt Legal Services?

a Q Right.

9 A I decided that as campaign season was gearing up,

10 that Hyatt Legal Services should discontinue using

11 the television advertising that it had always relied

12 on.,to wit, television ads that featured me, got my

13 name out there,, had me saying, 6you have my word on4 14 it.6 I did that because -- principally, baueI

1s felt that even though there was a clear legal right

16 for the business to continue to do that, not

C)17 withstanding that I was becoming a candidate, there

18 was no way to insulate myself or the firm from the

0%19 charge that, you know, gee, these coummercials are

20 somehow aiding his campaign. Look, his face is out

21 there. He's saying you have his word on it. And I

22 knew I'd get that allegation, not withstanding the

23 legal right of the firm to continue to do what it

24 had done at that point for 16, 17 years straight.

25 So I didn't want precisely what brings us
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here today, and I tried to do eveurything I could- o

make sure that didn' t happen. And the most obvious

thing seemed to me - - notwithstanding guidelines

that I had been aware of that said the firm could

continue, I wanted to set a higher standard and say,

no, the firm won't.

Secondarily, there were business purposes to

be served. Seems laughable now, but I actually

thought I was going to win that race, and if I had,

the firm wouldn't have been able to continue doing

that advertising. I would be - - as a Senator, they

weren't going to be able to use me as a

spokesperson. So we would have faced the reality of

having to make that change. So I directed the

responsible people within the firm to begin a

process of designing alternative advertising,,

including alternative media, which would not use me,

mention me, rely on me, use our - - my standard, *you

have my word on it" line, and that would be a

departure in advertising, and, most importantly,

which could not in any way be alleged to do what

Mary Boyle and, I gather, the FEC, is alleging the

radio ads were produced to do, which is somehow

relate to the election.

Q When you say you had business reasons, what kinds of
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bus iness reasons were you talking about? Raw was

that going to affect your business?

A WlL Z was very concerned that the people's whose

cazre and livelihoods depended on the services

were going to be unhappy about changing the

advertising that worked successfully for the firm.

But there are business reasons, because if I win,

you're going to have to do this, and let-'s start

that process right now. I mean, my primary concern

was to make certain that those ads, which again,

featured me, had me saying my name, had me saying,

*you have my word on it". not run while I was a

candidate. I did not want that allegation.

But within the firm, there ware others. We

always talked about other advertisements,, the

reality of not having me as spokesperson if I win.

Even if I don't win, the concept is going to get

tired. We used it for a very long time, and I

directed them to come up with another vehicle, and

that's what happened.

Q When you say it was going to get tired, what did you

mean by that?

A Well, you know, at some point, any creative device

for communicating gets worn out. I mean, I'm sure

you have -- I shouldn't say that. I know I've seen

FINCUN-MANCINI -- THE COURT REPORTERS
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I ads that sort of like -gees Z voader wben'that

2 co~any is going to cange that ad. Peo ham

3 seen in on TV for a long time. And the notion of

4 experimenting with other ways to counmicate is -

5 had a sound business reason, even though that was a

6 secondary reason for my decision, not the primary

7 reason.

a Q So your primary reason was your concern over the

9 appearance of impropriety?

10 A That's correct.

11 Q So what gave rise to this -- to the possibility --

N12 what gave rise to this possibly being an issue?
13 A Just my knowledge of the political arena and my

14 knowledge of no matter what T did, you're likely to

cC, 15 have an opoetmake a claim, and Z wanted to be - -

r)16 1 wanted to do everything I could to allow my

C)17 business to continue to function without anybody

18 being able to say that I was improperly using it.

0%19 Advertising was the most visible form of that, and

20 that's why I made the decision, not withstanding

21 that it seemed pretty clear that

22 Hyatt Legal Services had a right to continue doing

23 what it did.

24 Q When you say it seemed clear to you that

25 Hyatt Legal Services had a right to continue that,
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~. did you seek legal counsel for that decision?

$I A Yeah. I did discuss it with a lawyer familiar with

31 the area who - - sometime earlier than that - - who

4 sent me a copy of an advisory opinion which he

5 represented and which seemed to me to be, you know,

6 directly on point, which made clear that a law firm

7 that had been advertising did not need to stop

0 because a principal in that firm became a candidate,

9 so long as it didn't increase its advertising, it

10 didn't talk in its advertising about the election,

11 about the candidate, about vote for this person or

12 vote against his opponent, did not in any way seek

13 to influence the election, but, rather, was seekn614 to bring clients to the law firm, as was the purpose
15 i of the advertising previous to the candidacy. That

16 seemed to me to be directly on. As I say, an FC

017 lawyer so represented it to me.

7%18 i Q So you relied on that opinion from the FEC and from

0119 legal counsel?

20 A Well, actually, in a certain sense, did not. Had I

21 totally relied on that opinion, I would have left

22 those television commercials on that said, "I'm

23 Joel Hyatt. You have my word on it."

24 1 tried to do better than that opinion, and

25 it seems to not have served me well, as we sit here
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today.

Did you consult with anyone else- in eahig hi

$ decision?

C A Other than Bill Oldecker, no, I did not.

51 Q Did you caoult vith anyone else in - - in your

£ business field?

7 1A Not on the decision to take me off of television.r

a made that decision. I mean, then, of course, I was

9 involved in the kind of collaborative process that

10 we would normally be involved in in developing the

11 new advertising, but the decision to change the

12 advertising was precipitated by me.

13 Q Why did this lead to a change in Ohio only?I14 A It was the only place that we were concerned about
15 i the propriety. We didn't - - you know, we would have

16i left, you know, the TV comumercials on in Ohio too.

17 Again, we had 17 years of track record with these

18 commnercials. We would have left them on there. We

19 wouldn't have faced what the secondary business

20 reasons were until we faced the reason to do so.

21 My primary reason was to prevent an

22 allegation that, there he is in business-paid-for

23 ads with his face saying what a good guy he is, and

24 his firm is saying you have his word on it. And I

25 just felt that the very claim that was made against
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2 use me, 41idu t -the samd'vUie that weo* herve to

3 to talk about was much more obvrious if

4 Hyatt Legal Services cont inued doing what it was

5 doing. Even in hindsight, that seems right to me.

6 Q But the business reasons that you say were the

71 secondary reasons still existed outside of Ohio. is

6 that correct?

9 1A But they weren't the primary reasons. That's vhy

10 they were scdayreasons. There was not a desire

11 at that point in time to make a change in

N12 Hyatt Legal Services" advertising. I mean, within

13 Hyatt Legal Services,, they would have preferred to

14 keep the TV ads on. I precipitated for the firm an
aD15 understanding that, look, this isn't lust about my
n.16 politics. There are sound business reasons for

IqW3

017 doing this. You ought to get started with planning

rN 18 for advertising for this firm's future that does not

0%19 use me. You might as well start now in Ohio,

20 parentheses, where I had a reason why I wanted them

21 pulled, parentheses closed.

22 So, again, the business reasons were

23 underlined. The firm had a reason to start thinking

24 about it. But I was giving them the timing, and the

25 timing was not for business purposes. The timing
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I was I dide! t want an allegation that I was using-imy
2 business to help my campaign. AMd I would say, a

3 arn aside, that was a them not in advrtising. 1

4 did everything I could to make certain that there

5 was no way that my business was contributing to my

6 campaign.

7 Q When did you first begin to contemplate changing the

a ads or marketing strategy for Hfyatt Legal Services?

9 A Well, I don't recall the specificity. I would guess

10 it was probably sometime in 1993.

11 Q Did you consider it atall when you had an

12 exploratory coummittee in 1991?

13 A I don't rememer when we started considering it. I

14 mean,, I had an exploratory coummittee. I was not a

0015 candidate, nor was I certain to be one. As to when

16 1 first sort of said, well, when I become a

17 candidate, I have to be concerned about that

18 appearance, I'm not sure. My best recollection

19 would be probably sometime in 1993. There was not a

20 Senate seat to run for until June or July of 1993,

21 because I was not running against the incumbent, who

22 had not decided that he was going to be a candidate.

23 A lot of people wouldn't believe the statement that

24 1 just made, but I can only tell the truth as I know

25 it, and on that one, I know it better.
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*A For wehat decision?

3 Q For contemplating changing the ad strategy?

4 A One the decision was made, or to get those TV ads

5 off of the air? Which decision? Zoo trying - -

6 Q The decision to get those ads off the air?

7 A I mode that decision. I just simply made that

8 decision. I don't actually recall even seeking much

9 counsel. I knew that if my face, my name, my *you

10 have my word on it" was rnigthe day after I

12. said, I'm a candidate of the United States Senate# I

N12 would take grief for it. Your advisory opinions not

13 withstanding, I made that decision. I don't

14 rememer consulting anybody.

15 i Q Who else did you direct to help you with that

rn16 decision?
iq.

0 ~ 17 A Again, if you mean that decision to pull the ads, I

N. JL8made it. If you're talking about what transpired

0%19 thereafter, that was to prepare new advertising.

20 Q To prepare new advertising, who did you direct to

21 help you prepare any new -

22 A I went to Jill Milkovich and said, let's figure out

23 new advertising vehicles. Let's think about it

24 strategically, test alternative media. Maybe this

25 is a time to do radio. I don't want to be on it. I

FINCUN-MANCINI - - THE COURT REPORTERS



S2Why dan' t you start a process by which you detezft-t
2 new afs, the purpose of those ads being to contiftie

3 to invite clients to Hyatt Legal Services and to

4 ensure that the vehicle has a way for commnicating

5 to its potential clients.

6 Q And what did Jill Milkovich do then?

7 A I think she did some subsequent brainstorming

8 sessions with other colleagues, with Roger Crombie,

9 Dill Brooks, probably with others. I think they

C)10 settled on testing radio. I think I was involved

Ot11 with the early stages of the idea, together with

r4.12 Jill, of using Hyatt Legal Services attorneys. But

qT13 Jill then was involved from the inception of getting

1014 Hyatt attorneys involved, getting real client

15 i stories, fashioning those stories to the completion

K 16 of Producing those radio ads. That was her Job.

C 17 Q Besides Jill Milkovich and Roger Crombie and

18 Bill Brooks, was there anyone else involved?

o.19 A Yes. Again, can you be more specific. Involved in

20 what part of it?

21 Q In developing the new media strategy, the new ad

22 strategy?

23 A Well, in the strategy, that would be all.

24 Developing the ads, there would be other people.

25 So, again, if it's --
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3 A I want to wake sure we understand. Those are

4 different things. r don't want to be combative. I

5 want to make sure I'me answering the right question.

6 In terms of developing the ads, the people directly

7 involved would have been, in the first instances,

0 Hyatt Legal Services attorneys who were submitting

9 actual case stories; Jill, who was marshaling those

10 and reviewing those and summarizing those;

011 Roger Crombie and Bill Brooks, although probably at

12 a later stage, once story lines were developed.

13 Melinda Swan was involved in developing them and614 Mandy Grunwald was involved in script development

15 and writing the scripts. I was involved in having

16 sort of both final say on the scripts, but I recall

C)17 editing scripts after they existed. And then Jill

18 was involved in the completing the commuercials and

19 then others, Brenda Martens and Ann Roulette.

20 That's why I'm --

21 Q What did Melinda Swan do?

22 A Melinda Swan really pitched in as a facilitator for

23 me. I mean, at that point in time, I was a

24 candidate, was out campaigning. The person I was

25 communicating most with was Melinda.
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VI Now* at that point in time, she was, as best
2 1 can recall, a full-tim campaign person. She had

3 previously been involved with Hyatt Legal Services.

4 She had joined us a few years earlier. Her field

s was public relations. She had been involved in

6 political campaigns when I met her. She joined the

7 firm in a public relations capacity. At that point,

0 she was involved in the campaign. I believe Melinda

9 served as a facilitator in great part communicating

N10 between Jill and me, because I was out on the road

11 and campaigning a nd what have you. I think she wast

12 involved in a lot of the mechanics. I know she

13 reviewed the scripts. I asked for her input on the

014 scripts. She may have been involved in facilitating

15 isHandy' a involvement.

16 Handy was willing to help us, for which I

C)17 was grateful. Mandy, that was her line of work.

18 i She said she would be happy to help with those

19 scripts. But Melinda and Mandy were doing so under,

20 you know, my explicit direction that these ads were

21 Hyatt Legal Services ads. Their purpose was only to

22 get business for Hyatt Legal Services, and we need

23 to make certain that these ads do not in any way

24 deal with or influence the election. The purpose of

25 the endeavor was to make sure that allegations
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2couldn't be made, which, obviously, failed, I might

2 add. But the V%046poseW of the endeavor was to hawe
3 ads intended not to influence the election.

4 From that point of view, you know, it sead

5 to me, that being the objective, it didn't -- you

6 know, it didn't occur to me, and still doesn't, that

7 we did anything wrong.

S Q What did Handy Ghrunwald do in - - what was her

9 involvement in creating these scripts, the radio ad

10 scripts?

11 A As best I can recall what she did is sort of build

12 a template for the stories that Jill had developed.

13 Jill had worked with our attorneys to identify

14 compelling actual case stories in the five case type

15 i areas that our firm handles, and she put them into

16 some kind of a vignette form. And Mandy said that

C)17 she would be happy to help, sort of taking the

N.18 vignette and building a radio commnercial format out

0%19 of them, and I think sort of the basic template, the

20 basic format for each commercial, you know, that

21 said, hi, I'm so-and-so, the attorney's name, and

22 then the story being told and then the tag line and

23 what have you. I think Mandy created a lot of that.

24 But it was a collaborative process, and I wasn't too

25 directly involved at that stage. I mean, my
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2 comunctoni on the project wasn principally either

a With Jill, or more frequently through Melinda, wO

3 was cmamicating to Jill for me. Because it was

4 just easier to facilitate coemunication that way.

5 But it was Jill's project, and my understanding was

6 Jill developed the story ideas. Mandy helped put

7 them into radio script version, something which is

9 what she does for a living, and she was willing to

9 help. And I then saw scripts, which I provided some

10 edits to, and I saw and approved the final scripts.

N 11 That's as best I can thumbnail the process. That's

12 what it was.

13 Q At this point in time, was Jill Milkovich working

14 for Hyatt Legal Services?

15 A Yes, or HLB Management Company, but those - -

16 Q IlLS Management Company?

CD17 A Yes. Jill was never an employee of the campaign.

18..i She never had anything to do with the campaign. Her

O.19 job -- she's worked for Hyatt Legal Services for 16,

20 15 -- 17 years -- 16 years, is my best guess. She

21 was not an employee of the campaign, never was.

22 Those commercials had nothing to do with the

23 campaign. As far as she was concerned - - i'm

24 hazarding a guess here, but my guess is she thought

25 she was communicating with Melinda as a way of
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only one perspective of those cosmercials, they wt
31 to get business for Hyatt Legal Services, and that

* was her job.

S Q And Melinda Swan was working for - -

6 A At that point -- I have to check to beclear. 1

7 believe at that time Melinda Swan was working full

a time for the campaign. And her role an a campaign

9 employee would have been to make certain that - - my

1.0 directive, that these ads not have anything to do

11. with the campaign be fulfilled. And to the extent

12 that she was helping following out whether these ads

13 bring business to Hyatt Legal Services, she was

14 doing so as a friend, as a former employee of Hyatt

015i Legal Services, asn~n whose judgment I rely on.

16 1 would be just as likely to show those conrcials

017 to my old college roommate in Montana as I would to

18 i Melinda Swan.

>119 And so from that point of view, what she was

20 doing to help Hyatt Legal Services have good radio

21 ads had nothing to do with her role in

22 Hyatt for Senate. That had to do with her personal

23 relationship with me and the fact that she was

24 previously a Hyatt Legal Services employee. And

25 what she was doing in her role as a Hyatt for Senate
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C,

e~1oye. te making sure that we wouldn 0 t be here

today* at which we all failed.

QAnd was Mandy Grunwald working for

Hyatt Legal Services at the tim?

A NO.

Q Was she ever working for Hyatt Legal Services?

A No.

Q She was working for Hyatt for Senate Coumittee?

A Correct.

Q During the time that she was writing these ads, ad

scripts or - -

A Yes. Is that a question? I'm not sure what the

question is.

Q Was she working for Hyatt for Senate Committee when

she was tasked with writing the ad scripts?

A Yes.

MR. GROSS: Developing, I think, was

the witness' o

A Yes. And it was a task. You know, there again, I

was in touch with Mandy on campaign stuff. How it

exactly happened, I don't recall, but that I would

mention we're working on new radio commercials for

Hyatt Legal Services was very logical, because I

would have told her I'm pulling the TV ads. I don't

want the allegation that my business is helping my
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I Camaign. And she said, oh. Whether she said, if t

2 can help an th. radio co-rcials, let as know, or

3 whether I said, would you get involved with the

4 scripts, r have no recollection of that. But either

5 way, it strikes me it would have been a perfectly

6 natural thing to do. She was not responsible for

7 those commercials. I don't believe she ever saw how

S they finally came out, because they were certainly

9 changed fro the time she gave us her tesplate and

10 story ideas. I believe they vent through several

11 edits. To the best of my recollection, I'm not sure

12 she ever saw those rounds of ads. Jill Milkovich

Ir13 was responsible for those, and they kept gettingi14 changed after Handy's input.
15 i But it would have been a perfectly natural

to)
16 thing for Mandy or me to originate the idea of, will

'3.

017 you help with these and look at these, particularly

18 since - particularly since my directive of every

19 person -- and this was explicit, and on this, I have

20 specific recollection -- I mean, I'm representing

21 that I said to Mandy, to Melinda, to everyone

22 involved, these commercials will not get my approval

23 if there is anything about them that in any way can

24 be viewed as trying to influence my election. That

25 was the purpose of the endeavor. That was the whole
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basis on which -- you know, peopl, who were looking

at these things had to look at them.

Q What guidelines did you give to ensure that your

orders were followed by Mandy Grunwald and

Melinda Swan and Jill Milkovich?

A Well, I didn't -- I guess, again, I'm not precisely

sure what that means. I never felt at any point

along the way that anyone misunderstood the purpose

of the endeavor or how strongly I felt about it.

But in the final analysis, I was going to approve

the scripts. And if I felt there was anything in

those scripts that could be subject to Mary Boyle's

allegation, I wouldn't approve the scripts.

Q Did the firm engage in marketing research or

analysis in deciding what new case type radio ads to

run?

A We have, for many years, engaged in that. we only

do five case types, and that's as a result of lots

of years of market research, but much more

personally than that, of several - - three million

clients. We handle five case types. So in terms of

which case types to advertise, that was a decision

developed many years previous to that. We've

advertised the same case types for many years now.

There's not been any change in the case types.
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2 Q Who wasn involved in the decision to feature those

2 particular case types then?

3 A Jill Milkovich. Probably no one else. That

4 wouldn't have been a decision. I mean, we -- doing

5 nlew advertising did not open up any process by which

6 we re-examined the case types. We only handled five

7 case types. That wasn't a part of a strategic

a review. The advertising campaign was. But the firm

9 has handled five case types in the previous years,

10 and I'm not aware of any discussion about adding or

11 subtracting.

12 Q Who solicited the stories that you used for these

V13 case types?

014 A To the best of my knowledge, Jill. But I didn't --

i5 it would have been her job. Now,, she might have

16 worked through Roger Cromabie. If=m not sure what

17 procedure she would have used, but I didn',t -- it
C

181* i would have either been Jill or either colleagues of

0-19 hers at Hyatt Legal Services.

20 Q Were all staff attorneys asked whether any of

21 their - -

22 A I have no idea.

23 Q Who did the staff attorneys give their stories to?

24 A I have no idea, probably either Roger or Jill. I

25 wasn't involved in gathering the stories.
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1 0 016 %ogr or Jill decide which eause would be Use6d?

2 A As I said, there was no decision to be made. We

3 only handle five case types.

4 MR. GROSS: You said cases, not case

S types.

6 A Which cases? I'm sorry. You mean the stories to

7 use?

a Q Right. Did you make that decision?

9 A No, I did not. I have no idea of how many such

10 stories were submitted to Jill or Roger. I don't

C11 know what their review was. I saw them in a later

4012 stage. I presume it would be Jill or Roger or

13 probably just Jill.

14 Q Who had final authority for - - who had authority for

co15 final approval of the scripts?

16 A me.

017 Q Before they were a ired?

18 A Yes.

19 Q Who was involved in the actual production of the

20 ads?

21 A Well, I'm not the best person to ask, because I was

22 not, but Jill would have been responsible. I

23 believe she used Stern Advertising, which is an

24 advertising agency we've used from time to time over

25 the years here in Cleveland f-)r production purposes.
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I. I know she made changjes in the studio, because

2 before they were aired, she came and told se the

3 final produced was different than the final script

4 version. They did a lot of editing at the site of

5 the studio. I don't know if Brenda Martens was

6 involved in production. I doubt it. But she might

7 have been. Melinda may have been involved in

8 production, but 10 m not certain. Jill probably

9 would be a better person to ask. I wasn't there

10 when they were produced. I really had nothing to do

011 with the production. But that's the best I can tell

co12 YOU.

13 Q Who was involved in the - - in determining where the

14 ads would be aired?

co15 A Jill --

-n16 MR. GROSS: You're talking about the,

17 radio ads still?

r.18 Q I'm still talking about the radio ads in late 1993.

0.19 A Jill; Roger Crombie; Brenda Martens, the director of

20 media; possibly Mike Penzner, the CFO; although I

21 don't know. He was usually involved in the

22 budgeting and what kind of dollars we were

23 budgeting.

24 Again, I mean, I wouldn't have been

25 involved, because there wasn't a decision there.
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There were markets we were in, and those *me 'the

* markets we advertised in historically. I think-tb.

S decision would have been , since it wa radio# which

4 radio stations. I don't think we had done any or

S much -- I don't think we had done any radio previous

6 to that. So I think the decisions would have been

7 which radio stations in Cleveland, Akron,

61 Youngstown, Columbus, Dayton, the cities which we

9 had Hyatt offices. And r was not involved in that.

10 Q Did Hyatt Legal Services change its ads in any other
CV

C11 ways in 1993. during your candidacy?

co ~ 12 A I don't know. r mean, again, if they did, it

13 wouldn' t have been involved in ways which I neededI14 to be involved.

is MR. GROSS: In any other ways in

16 which, other than - -

17 Q Changing from TV to radio in the State of Ohio. Did
C0

16 it make any other changes outside of Ohio or any

19 other changes?

20 A I just don't know. Changes get made. They decide

21 to go from this station to that station. They

22 decide to decrease or increase within budgetary

23 ranges about TV buys. They decide to go to a

24 quarter page yellow page ad. They decide to shift

25 the ad on the yellow pages from probate to divorce.
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those. it -o'w u~~e1ysyag L etry

S the radio elsoawbe that, answer Was to"ez earler

4 in this deposition.

S Q When did the aft first begin to air, these radio

6 ads, during the tim you were a can Iae?

7 A I don't r rexacatly, but I believ'e it wa the

a end oft93.

* 0 And when did they stop airing?

10 A I don't torer that exactly either, but I think

11 that we basically, about a quarter - - thras or so

12 amthe uwic we had planned for the ads. we ran the

13 plan, and di&'st renew the.

14 Q Why did you decide to stop airing the ads?

15 A Veil, again, I queo" thr were a **coe sa.

16 Them principal reason mee that having run its. test

1 7 course, the people at Hyatt Legal Services weren' t

1%8i happy with thea. They just didn't feel they were

0%19 doing what the TV ads had done, that we weren't

20 getting the same response. We weren't getting the

21 same value out of the advertising dollars. They

22 didn't test well. The experiment -- the analysis of

23 the client demand created on the radio ads for the

24 dollars being expended were that they were much less

25 effective.
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I Q lben you say they weren' t bepW with them or they

2 were less effective, what dos that mean?

31 A I thought I just said so. The clients being

41 generated by those ads for the dollars being

5 expended on them were not in the same ratio as we

6 had been used to with our television advertising.

7 They simply weren't as effective in creating

a business, something that in our firm is very easy to

9 measure. We have what is called an 1C, initial

10 consultation. We know in every office how many new

11 clients are generated every month and we know how to

-o12 comare that against the media that is being

iq13 expended. So this is an analysis that we made for

14 many, many years. And what was coming back was
15 i these radio ads aren't as good as television in

16 creating new client demand.

C) 17 Q So after you took these radio ads off the air, what

18 did you do instead in order to advertise?

0619 A To the best of my knowledge, nothing, because I

20 directed the firm that they couldn't put the TV ads

21 back on.

22 0 And when did you go back to television advertising?

23 A I think after the campaign, we - - same thing. I

24 said test something else. I'm not -- I think they

25 developed a new television campaign. I think they
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I. tested it - my best recollection is Cincinnati, but

2 it could have been another Ohio city. And, frankly.

3 1 don't think it did as well as I did either. 1

4 wish the voters had responded as veil as the

5 clients. But in '95, we then had made som major

6 structural changes at Wyatt Legal Services that had

7 nothing to do with advertising, but the advertising,

8 again, becms a sub-compoment of that. We have been

9 downsizing Hyatt Legal Services ever since the

10 campaign.
to~

C11 0 So from early 1994 until early 1995, you didn't have

I 12 any television advertising for Hyatt Legal Services

13 or any other broadcasts?

14 A To the best of my knowledge, that' s correct. From

Go5i the time we pulled the radio until the date of the

in16 Novemnber election,, I know that is correct, because I

017 wouldn't allow it, and that hurt the business. But

18 if those radio ads were going to be viewed as

19 influencing the election, then as far as I was

20 concerned, so would any advertising. There is

21 nothing that I would do. And there are people to

22 this day at Hyatt Legal Services that were upset

23 that that was allowed to happen.

24 Q Do you remember the date that the FEC complained

25 against Hyatt Legal Services and the complaint was
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I~ tiled?

2 A larly 1995. after -

3 Q Narly 1994, you mean?

4 A '94, yeah. Time flies when you're having fun.

5 Q Was the complaint a factor in deciding to stop

6 airing those ads in 19 - - the radio ads in 1994?

7 A We let the ada run the test course we had bought,

a but it was essentially the kind of time that you do

9 in a media quarter. They weren't working,, so there

10 wasn't -- they weren't working to the extent we felt

11 justified economically, so there wasn't an internal

12 business clamor to continue them. The clamor was to

13 put the TV ada back on. And, therefore,, the reason

14 was an overriding business decision. ",.-at I would

15 have done if they were working, whether that test

16 course came out, is just a hypothetical question.

17 It didn't happen that way.

18 I will tell you this, when that complaint

19 was filed -- I know I shouldn't say this to you.

20 When that complaint was filed, I viewed it as the

21 tawdriest of politics and the most frivolous of

22 complaints. I don't know what I could have done.

23 This was an an imposition on the issues, and an

24 unfair one. I don't know how else to say it.

25 MS. LOW: Why don't we take a
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break right now.

(Discussion off the record.)

Q Can I follow up with one question about

Melinda Swan? Did you hire her with the idea that

she would work on both Hyatt Legal Services and

Hyatt for Senate Committee?

A Not at the outset. I hired her to become involved

with Hyatt Legal Services marketing, which was her

field, and public relations specifically. But I

think that her attraction to the position was the

likelihood that I would become a candidate and she

could get involved in another camnpaign. I think

that was both - - consciousness of both.

Q What was the difference between what she does and

Jill Milkovich does?

A Jill Milkovich was a senior marketing executive, so

that - - you know, her job has always been all

components of the marketing plan, which goes from

everything to how much she charged to advertising,

public relations - - I mean, she was our senior

executive. Melinda's position on business came in

more on a public relations side specifically. When

she joined the company, she reported to Jill in the

marketing department.

Q How did Melinda Swan end up working for the campaign

iq.

0

7

34,



2 then?

3A Am z stafted. Stting more and more imrolved, she

3 became involved with me,, and she eventually vet o
S both payrolls, best of my recollection,, sometimes,

S to make sure that whatever she was being paid was

6 allocated properly between the campaign and the

7 business. That was, by the way, true of anyone who

a found themselves in a position of being on both

9 payrolls. There were a couple other people in that

10 position. And, again, that happened pretty

C)11 logically. Ann Roulette joined us entirely on the

12 business side, and to my recollection, unlike

13 Melinda, had no previous campaign experience. She

4*14 came to Hyatt Legal Ser-vices and Hyatt Legal Plans

15 on the business side. She got interested in the

16 campaign, and she wanted to spend time on that. We

017 moved her to both payrolls. She kept time sheets,
is and her pay was based entirely on the time devoted.

o16 19 And I think she, too, ended up a full-time campaign

20 employee.

21 So there were a couple of people like that.

22 But in all - - in this and all other aspects, we

23 built a very, very tight structure to assure that

24 any asset of the business that was being devoted in

25 any way to the campaign was being properly charged
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for a"d paid for,, whether it was the postage maahiate

or the space being used. if Amn Roulette was half

time -- until we moved the campaign heaquarters to

a separate location, if Ann Roulette was half time

on the campaign because she was spending half of her

tine an the campaign stuff,, then whatever her

cubiole space was,, half of it, on an exact square

fooagebasis, was being paid by the campaign.

1. in hindsight, don't know anything more to

make sure that there was no corporate contribution

to make to my campaign.

MR. GROSS: I don't know that I

really accept the legal response to be an exhibit.

MS. KLEIN: You're going to object

to the introduction of having the deponent look at

this?

MR. GROSS: I'm not objecting to the

deponent looking at it. But I do have a problem

with a legal response being a factual exhibit to a

deposition. It's certainly part of a record.

MS. KLEIN: Why don't we make it

part -- it is part of the record.

MR. GROSS: I think you can refer to

it as part of the record -- when I say part of the

record, I mean part of the case file. But to make
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it an attlebmeet to a4~eto

My feeling was not to
3 make it pant of an exhibit but to ask the witmese to

4 discuss something that would be in this would be

5 inappropriate for the witness not to have it in

6 front of him. If you would prefer for us to do it

7 that way, we would.

* MR - MU: Yeah. I would prefer

9 that.

10 Q This is a response to a reason to believe finding,

11 that reads, Melinda Swan, an eqployee of the

4012 comittee and Namly Grunwald, a consultant of the

13 coumittee,, also reviewed the scripts of the radio

14 ado. They reviewed those scripts to ensure the ads#

is compliance with -- they reviewed those scripts to

16 ensure the ads* oliance, with the PECK. I wanted

017 to ask you whether that was, indeed the case,

18 whether Melinda Swan and Mandy Grunwald looked at

19 these scripts or wrote these scripts or created

20 these scripts or did anything with these radio ad

21 scripts to ensure their compliance with the

22 Federal Election Campaign Act?

23 A In their role--

24 MR. GROSS: Before you answer, he is

25 responding - - I'm just making an objection. He is
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I responding to a factual question. He is not

2 supplementing the legal response, which is What that

3 is. But I'm happy to have him respond to the

4 factual question which you pose.

5 A And I still have no idea what you two are talking

6 about.

7 In their capacities, employed by

S Hyatt for Senate,, the only role they had in radio

9 cosuercials was to make certain that those

10 commercials couldn't be viewed as trying or in any

11 way intending to influence the outcome of an

12 election.

13 In their capacity as Hyatt for Senate,

1) 14 that's the only role they played. In their

15 capacities of doing we a favor, helping me out, the

16 part that one can't remove from human existence,

C>17 which is humian relations, they were looking at these

1s scripts and helped develop these scripts with a view

19 toward helping to get Hyatt Legal Services clients.

20 That had nothing to do with that.

21 They had two roles. In their capacity for

22 Hyatt for Senate, the only role they had was to make

23 sure that my business, my profession, the thing that

24 I was going to be scrutinized for, that we weren't

25 doing anything that would be viewed as trying to
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influence the election. And both of them pftyed

that role, I believe, effectively, although you

haven' t asked me that question.

Ina terms of their other involvement, it

wasn't as Hyatt for Senate. Their other

involvement - - and I think that was quite plain to

both of them, they were helping out

Hyatt Legal Services there in a vay that at the time

seemed entirely natural and perfectly appropriate,

again, given everyone's understanding of the

objective of the endeavor which was not to be here

today. That was the objective of the endeavor.

Q When you say compliance, compliance with the

Federal Election Campaign Act?

A I didn't say that. I Just responded to what you

read to me.

MR. GROSS: Ask him the question

about his view towards the role that Melinda or

Mandy played with regard to compliance. It is not

necessary to review the legal response. That's on

the record as part of the file, if you will. If you

want to ask him that factual question, that's an

appropriate question.

Q How were they helping with compliance?

A Very simple. They knew that I was taking my time to

rW
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a be involvd with Hyatt Legal Services advert ising

a because I bad directed,, A, that the television

3 mmercials be pulled, 8B, that any advertising that

4 replace* those television commercials cannot

5 possibly be viewed as trying to influence the

6 outcome of the election. And they were involved in

7 making sure that hped. They were involved in

a making sure that hped. That' compl iance.

9 Now, you know, they played that role. Those

10 conversations were had. No one can say these ads - -

11 no one, other than Mary Boyle. We meant

Go12 legitimately, no one could say these ads were trying

13 to influence an election. They no longer mention614 you. They no longer feature you. They don't
15 i feature your famous tag line. They don',t show you.

16 No one can say it. They don't mention elections or

C)17 you or anything unless. They were involved in that

18 compliance review.

0%19 Q Did Melinda Swan or Mandy Grunwald have any training

20 at that time in campaign finance law?

21 A I don't know. I didn't have any training in

22 campaign finance law either. There are probably

23 four humans alive that do.

24 MR. GROSS: Three are in this room.

25 A At least I referred to you all as humans.
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Syou have any qpwtians me. XKI~si

3 me. "~A=: o

4 MS. - LOW: Mr. Oro"s?

5 Rm. Oaos. Let we take a moment and
6 sMW if we have anything to follow up with, if you

7 don't mind.

a (Discussion of f the record.)

9 MR. W1068: We have nohigele

10 M. LOW: okay. I just want to

11 remind you that there is confidentiality of this

12 investigation, and so you are not to wmval any

13 information about it - -

14 THE WITNESS: Believe we, I would be

15 the last to do so.

16 M4S. LOW: -- until the file is

C)17 closed. We also, on the record, have to find out

18 how many miles you traveled here today, because you

19 will be reimbursed for that.

20 THE WITNESS: Zero miles

21 MS. LaOW: Okay. And your attorney

22 has been informed that you will receive a $40

23 witness fee.

24 THE WITNESS: When he told me that, I

25 said, we have to do this more often.
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I. tate of Mhioe

31 It Barbara J. Strabler, 16tary Public in and fosc

4 the State of Ohio* duly coiaissioned and qualified, do

S hereby certify that the within named witness,

6 Obel Hyatt,, was by me first duly sworn to testify the

7 troath, the whole truth, and nothing but the truth in the

8 ernwe aforesaid; that the testimony then given by him

9 wme by me reduced to stenotype/computer in the presence

10 of said witness, afterward transcribed,, and that the

11. foregoing is a true and correct transcript of the

12 testimony so given by him as aforesaid.

13 I do further certify that this deposition washi14 taken at the time and place in the foregoing caption
15 specified,* and was completed without adjournment.

16 I do further certify that I am not a relative,

C) 17 counsel, or attorney of either party, or otherwise

18 interested in the event of this action.

Ok19 IN WITNESS WHERtEOF, I have hereunto set my hand

20 and affixed my seal of office at Cleveland, Ohio, on

21 this 14th day of March, 1996.

22

23 Barbara J& 1"Strahier
Notary Public in and for the State of Ohio.

24 My commission expires October 31., 1999.

25
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M ALECTO COMMISSIC
WASHINGTON. D C 20463

4

July 8, 1997

TWOWAY ME ORAI UM

TO: OGC Docket

FROM: Leslie D. Brown %Y
Disbursing Techhician

SUBJECT: Account Determination for Funds Received

We recently received a check from HyattL S . check number
16237, dated July 4, 1997, for the amount of 1 to000=00 A cp of the
check and any correspondence is be' forwarded. Please indi _atiJ.ow which
accrunt the funds should be depositea and gve the MUIR/Cee number and
name associated with the deposit.

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursing Technician

OGC Docket

SUBJECT: Disposition of Funds Received

In reference to theabop check in the amount of$1

-. fudget Clesan Acunt (OOC , 95F3875. 16,

_L1 Civil Penalties Account, 95-1099.160

_ Other_.

TO:

FROM:

a 41'


