
FEDERAL ELECTION COMMISSION

1_29 SIKILI N.W
WA 'SING IOND.(. 20461

mr. Harry B. Gerlach
3212 South 75 East
Bountiful, Utah 84010

Re: MUR 389 (77)

Dear 1r. Gerlach:

On August 11, 1977, the Federal Election Coramission
voted to accept my recommendation to close the file in
the above-referenced matter, revising its prior findings
of probable cause and reasonable cause to believe that
your comnnittee had violated 2 U.S.C. §434(a)(1).

A copy of my report to the Commission, as well as
a copy of the certification of the Commission's action,
are enclosed for your inforf.',aCion.

ie apologize for any inconvenience we may have causeda
vc0. Howevar, we do not- -hat, pursuant to 2 U.S.C.

"37g, you and your co.mIittee weere -vn a reasonable
c p portunisy to respond to th2 allegations against you at-ch stage of t-e Co.mission' s enforceent proceedings.

The cus'oiary "reason to believe" letter for non-filers
w€as sent o your Com-ittee on Dece,-iber 11, 1976, followed
by a "reasonable cause to believe" letter on DecenmLber 20,
,976. You wer_ _ -rther notified that your naae as a non-
il er would be released for publication by the Commission

on January 21, 1977, and after the Com-ission had foun:
"orobable =sJ' on April 26, 1977, in,y office made
telephone contact with you to advise you of your obligations
uln der the FECA Act.

FEDERAL T . ISSIfSnc e rel y yours,

OFFICIAL FILE COPY
OFFICE VF GENRAL C-C'iSEL i. Olda7er

ee 1 nSee

AssociatCe General Counsel
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FEDERAL ELECTION COMMISSION
1325 K S I R[ t I NW.
WASIIINGCON.D.C. 20463

Mr. Harry B. Gerlach a I PSf* ttO
3212 South 75 East
Bountiful, Utah 84010

Re: MUR 389 (77)

Dear Mr. Gerlach:

On August 11, 1977, the Federal Election Commission
voted to accept my recommendation to close the file in
the above-rcfcrcnccd ,,LAtter, revising its prior findings
of probable cause and reasonable cause to believe that
your com.mittee had violated 2 U.S.C. §434(a) (1).

A copy of my report to the Comnuission, as well as
a copy of the certification of i-hrz nmi n' '- 4tion,

are enclosed for your information. We apologize for any
inconvenience we may have caused you. However, we do
note that, pursuant to 2 U.S.C. §437g, you and your
committee were given a reasonable opportunity to respond
to the allegations against you at each stage of the
Commission's enforcement proceedings and could have used
thi oppornuni t? t ohe bjections set forth in

your letter of May 31, 1977.

Sincerely yours, "

Willia mC. Oldakcr
Gene ral ...... 1

Enclosure

'10 %AJ
1
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FEDERAL ELECTION COMMISSION
1325 K S1REU F N.W
WASHING IOND.C. 20463

O A(41MA~L qrc*CA
Mr. Harry B. Gerlach
3212 South 75 East
Bountiful, Utah 84010

Re: MUR 389 (77)

Dear Mr. Gerlach:

On , the Federal Election
Commission voted to accept my recommendation to close
the file in the above-referenced matter, revising its
prior findings of probable cause and reasonable cause
to believe.

A copy of my report to the Commission, as well
as a certification of the Commission's action is
enclosed for your information. We apologize for any
inconvenience we may have caused you.

Sincerely yours,

William C. OldAKer
General Counsei-'. LL Tfl c'SSJIJN JCA I~ILE COPY

OFF'IE Of SENERAL COUNSEL

,,.7 -,.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 389 (77)

Non-filer/Gerlach for Congress Committee)

CERTI FI CATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,

do hereby certify that on August 11, 1977, the Commission determined by

a vote of 4-0 to rescind its prior findings of probable cause and

reasonable cause to believe a violation of the Federal Election Campaign

Act had been committed in the above-captioned matter, and to find no

probable cause and no reasonable cause to believe a violation has been

committed, and to close the file in this matter.

Commissioners Aikens and Harris were not present at the time of the

vote.

Accordingly, the file in this matter has been closed.

Marjorie W. Emmons

Sec reta EL f
'," m, "OrfFIAI[F1 F ECMPY
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of
) MUR 389 (77)

Non-Filer/Gerlach for Congress)
Committee )

GE.4EAL COUNSEL' S REPORT MRAL ELECTIN COMMISSION

I. Summary of Prior Proceedings OFFXCIA FILE COPY
OFFICE OF GEWIL C89112

This matter arose in December, 1976, as a result of

the apparent failure of the Gerlach for Congress Committee

to file its 30 day post general election report which was

due on December 2nd. Mr. Gerlach was the American Party's

candidate for the U.S. House of Representatives from

Utah's First Congressional District. The Gerlach for

Congress Committee was his properly-designated principal

campaign committee.

The committee received a "reason to believe" letter

for non-filers on December 11, 1976, and a "reasonable

cause to believe" letter was sent on December 20, 1976.

Aeither :4r. Gerlach nor his committee responded to either

of these letters.

The candidate's namne appeared on a list of non-filers

released for publication by the Commission on January 21,

1977. Mr. Gerlach was notified of said publication and
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advised of the General Counsel's intention to recommend

seeking civil penalties against his committee. He

continued to fail to respond.

On April 28, 1977, the Commission found probable

cause to believe that a violation of 2 U.S.C. S434(a)(1)

had been committed by the Gerlach for Congress Committee

for failure to file its 30 day post general election report.

Before filing suit, the Office of General Counsel

contacted Mr. Gerlach by telephone to once again advise

him of his obligations under the Act. Mr. Gerlach stated

at that time that he had filed the report in question

with the Clerk of the House of Representatives.

The Clerk's Office was contacted and, pursuant to a

search of its files, the report was located. The Clerk

explained that the report, which had been received on

November 29, 1976, had inadvertently been misfiled under

"correspondence". The report was forwarded to the

Commission and a copy is attached hereto.

On June 3, 1977, the Commission received a letter

from Mr. Gerlach demanding damages for the "unfounded"

accusations, a press release correcting the Commission's

error, and "equal radio time to balance out neg E O

reports." (Copy attached hereto). 4  E
L L'ASE[
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II. Analysis

On the basis of the information now available it is

apparent that the Gerlach for Congress Committee is, and

has been, in compliance with the reporting requirements

of 2 U.S.C. 3434. The failure of its 30 day post general

election report to be timely filed was apparently due to

error.

With regard to the demands set forth in Mr. Gerlach's

letter of June 3, 1977, it should be noted that, pursuant

to 2 U.S.C. S437g(a)(4), Mr. Gerlach and the Gerlach for

Congress Committee were given "a reasonable op'oortunity

to demonstrate that n3 action should be taken" against

the committee. In light of the failure of 1r. Gerlach or

his committee to advise the Commission that the report

in question had been filed in a timely manner, it would

seem inapropriate for the Commission to respond to

Mr. Gerlach's demands for "vindication".

III. Recommendation , E P f
It is recommended that, in light of the new infor-

mation furnished by the Clerk of the House, the Commission

change its prior findings of probable cause and reasonable

cause to believe in this matter and, instead, substitute
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findings of no probable cause and no reasonable cause to
believe; the file should be closed. Send attached letter.

WILLIAM C/ OLDAKZR
GENERAL COUSEL

R~UE COPY
O~cP~FL '-L CJL
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OFFICE OF @E CLERK

I. . ou0se of R.epreentatibesMemoandum*
SUECr, Gerlach for Congress

FROM

TO,

U

DATEs
May 25,1977

Stephen Duffy

Carol Darr, F.E.C.

Enclosed is a copy of the Post-election Report for the

Gerlach for Congress committee.

FEDERAL. EIEC~im" CgfliS'OOFFICIAL FiLE COPY
OFFICE OF GENERAL COUNSEL



FCC SHORT Form 6
July 1976
redelral llictlon Commislio
125 K Strmt, .W. 04
Washington, D.C. 20463~$P

SHORT FORM
ROrt of Receipts and Expenditur 9

for a Candidate or
Prineimnsl I:mnniun Committee

Sl(To e sed only in cempaigns In which gron receipts or expenditures do not exced4 ; -N0,M per election; the andidm e has eUthlwiNd ni the pricipaOl campeln ow
m.e.; and no Indepndent exendaturm we mede an behalf of other eendidteu.

-I

I,-

.. g.

~5'w~ 4' *2

0/

GELACH FOR CONGRESS 2. l.D.# 060585 *": I,,
Name of Candidate or Committee (in full)

-'9, 9 SIIT[{ '7 EAST
Addess (numbeir and street)

BOUNTIFUL, UTAH $) I)

& CONGRESS
Office sought

UTAH/FIRST
Swte/Ditrl-t

City, State. and ZIP Code

4. Type of Report
o April 10 Report
O July 10 Report

03 Check if address is different ta previouly reported

o October 10 Report
o January 31 Report

O Tenth Day Pre-Election Report
X Thirtieth Day Post-Election Report

Check if appropriate

5. Covering Period 10/18/76

0 Amended filing
0 Termination Report

SUMMARY OF RECEIPTS AND EXPENDITURES

(Figures may be rounded to nearest dollar)

through 1/ 23/76

This period

6. Cash on Hand January 1. 197 6 .............
7. Cash on Hand at beginning of reporting period ............

8. 8. Receipts
Itemized (use Schedule 6A) .......................

7% Unitem ized .................................

Total Receipts...............................
9. Expenditures

Itemized (use Schedule 6B) .......................

Unitem ized .................................
Total Expenditures.......

10. Cash on Hand at close of reporting period ...............

11. Debts and obligations owed to the committee (use Schedule 6C).

12. Debts and obligations owed by the committee (use Schedule 6C)

......... . 442,o7

2,00

~' 4.

nrri ft mr~u=I

Calendar year to date

0

4508.62

2e.00

re.003,74'

, ,"000.0 O0,iE' z

7'+

I certify that I have examined this Report and to the best of my know ledJ l d, ,~ir E and complete.

November -3.1976
(Date)

Arthur E. Jnhnsrn
(Typed Name of Treasurer or Candidate)

Note: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g. or § 441j

(see reverse side of form)
Any information reported herein may not be
copied for sale or use by any person for purposes of
soliciting contributions or for any commercial
purpose.

jir 
4barn, 

wvw 
-- ,ml, 

I ,,4' 
.....

Addrqm 
(number 

amd 
stroetl

]K)U 
IlWJL. 

UTAH 
'$) 

! )

5079

Fn 7iAT E"-

I Islen"r,Signaturo of Tre or C&Wdidots)



Schedule 6A Ite ed Receipts, Contributions,July 1976

Le1deral slectIon conmisslol L s, Rebates, and Transfers
1325 K Street, N.W.
Washington, D.C. 20443 (indimte the type for each entry) P .f..-of w paes

(me Instmuction on back)

Name of Candidate or Committee in full

GERIACH FOR CONGRESS-

Full Name. mailing address and ZIP code Indicste type of receipt contribution Dote (month. Amount of each
Q itmest or dividend day. rl receipt this period
0 loan. on palyment rweI|lw

CASM 0 ebarefnd 10/27 6 2.001,C3! transfer in

Principal place of business Occupation
0 Check if contributor is self employed

Raceipt for 0 primary [ 9!neral

rA -,te Yeer-to-Oste ........... 1.

Full Name, mailing address and ZIP code Indiite type of receipt ] contribution Date (month, Amount of each

o interest or dividend day, year) receipt this period

o loen, loan payment recelved
O rebate. refund
o transfer in

Principal place of business Occupation
0 Check if contributor is self employed

Receipt for U primary 0 general

A .. ..to Year.to-Date ............ It -

Full Name, mailing address and ZIP code Indicate type of receipt 0 contribution Dot (month. Amount of ech

O interest or dividend day. year) receipt this period

o3 loan, lon payment recelved
O rbate. refund

__V 
0 transfer in

Principal place of busines Occupation

O Check if contributor is self employed

Receipt for 0 primary 0 general

A r ate Year-to-Date ............ .. $

C5 ulNm.miigaddress and ZIP code indicate type of receipt L3 contribution Date (month, Amount of each

Full Name, mailing address and ZIP code Indicate type of receipt 0.. contribution Date (month, Amounofec

[ 0 interest or dividend day, year) receipt this period
l lae moln payesnt receItdm
0 rorets, refnd di
0 transfer in

Principal place of business Occupation

0 Check if contributor is self employed

Receipt for 03 primary 0 general

Aggregate Year-to-Date ........... $

l Name. mailig address and ZIP code Indicate type of receipt contribution Date month, A of ach
u _ ng[ interest or dividend :day. yer) receipt this period

0 own, loore payment roed~
0rebate, ref und
otransfer in

Prnipal plc of business Occupation"

C3 Check if contributor.i.....

Ful NmmiigadesadZPcd Indicte type of receipt C] contribk& =* r ~ r month. Amount o.f each
ull ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ e $or,. receip e.d l€u 0it, ,i .le, ,€ t this period

0 loare, loore payment received
0:: rebate, refund
0 transfer in

Principal place of business O, ccup
tion

0 Check if contributor is self employed "

IReceipt for [] primary 0 general,.

I Aggregate Year-to-Date .... ....... it $ [

'Subtotal of receipts this pag.e ..................

rk; ;M i (ltt nae onlyw) ................

........................................................ I$ 200

................................................... • 101 $ 2 ,.0 0

I



1229 K Str~st. N.W.W
W&Shlngtof.O.C. 20463 iedIcate the type for each entry) Po L. Of ..1.. POWe

(ms Instructions on badil

Name of Candidate or Committee in full

GERLACH FOR CONGRESS _

Full Name, moiling addres and ZIP code Tyt of Expenditure Dote (month. Amount of each expendi-
operating day. yew) ture this period

r RADIO RECORDING STUDIO loan or loan repayment 10/27/76 24 OC
0 refund of contribution
O3 transfer out

Purps f ~Exp~djre__ _ __ _ _ _ _ _

Full Name, mailing address and ZIP code Type of Expenditure Dote (month. Amount of each expwi-

o- operating day. year) ture this period
O loan or loan repayment
O refund of contribution

o transfer out

Purpose of Expenditure

Full Name, mailing address and ZIP code Type of Expenditure Date (month. Amount of each expendi-

" operating day. year) ture this period

o0 loan or loan repayment

O refund of contribution

M. 0 transfer out

Purpose of Expenditure

Full Name, mailing address and ZIP code Type of Expenditure Date (month, Amount of each expendi-

0 operting day. yw) ture this period

1 loan or loan repayment
r0 refund of contribution
o transfer out

Purpose of Expenditure

Full Name, mailing address and ZIP code Type of Expenditure Date (month, Amount of each expend-

0] operating day, year) ture this period

C loan or loan repayment
C] refund of contributiono transfer out

Purpose of Expenditure

Full Name, mailing address and ZIP code Type of Expenditure Date (month, Amount of each expendi-
T operating day, year) ture this period

0loan or loan repayment

refund of contribution

0 transfer out
Purpose of Expenditure

Full Name, mailing address and ZIP code I Type of Expenditure Date (month, Amount of each expends-

Full Name, mailing address and ZIP code Type of Expenditure Date (month, Amount of each expends-
] operating day, year) tre this period

o loan or loan repayment
0 refund of contribution
o transfer out

Purpose of Expenditure

Subtotal of expenditures this page . . . ...................... .e o

Total this period (last page only) ............................................................. $ 0 0



Schedulb 6t
July 1076 1

Pe eril kNctloo Commission
1225 K Street, N.W.
Wahittgton, D.C. 20463

(me I ngructions on buck)

WM of Candidate of Committee in full

GERLACH FOR CONGRESS,

:1 Name. meiling address and ZIP code

HARY B. GERLACH
He Ba GERLACK COMPANY
3212 South 75 East
Bourtiful, Utah

cull Name, mailing address and ZIP code

Date (month, day, year)

r -

Subtotals this period this page ......................................

Total this period (last page this line number) .......................... $

FCarry outstanding balance only to appropriate line Of summarY.



.16
H. B. GERLACH & CO.
3212 South 75 East
Bountiful, Utah 84010
801 . 295-5914

3t May 1977

2280 Lansing
Aurora, Colorado 80010
303 42,.91p1 It!t

FEDERAL ELECTION CODISSION
1325 K Street
Washington, Do Co 2063

Atnn, PVC Direeter

41

frigveralors
Incubetors (All Kinds)
Walk In eoms
Growth Chembers
Micreees

Bathe (All o&)
Consultants Cetmfvl (l

Lsecire rs (All lands)

Fibor Gloss Heeds

Lebware Washers
Cold Flnger
Fractlon Collector
Cryostoht

Referenee. Gerlach For C gre so
iD# S6o~55

Dear Sirs

I have just been infermed, via phene, that because my report was
discovered misfiled by the Clerk of The House I will not be prvsee-
uted for failure to reporto

Ireasmuch your acemsations were unfounded and I was falsely aceused
41141I mut insist that the FECo

(1) Forward the Gerlach For Congress Comitte (Harry Bi
Gerlach) a letter informing same that the FEC was in
error, and why, and that there will be no further
Harassment or prosecution.

(2) Infers the media, via a press release, that the FEC
was in error, that Harry B. Gerlach did file the re-
port in question and that the FEC apologizes for any
inconvenience their error caused.

(3) Make payment of a reasonable sum to compensate the
Gerlach For Congress Cemni ttew (Harry Be Gerlach)
for time and money spent continually informing the
FEC, Clerk of The House, media and friends that I
did file the report and was falsely accusede

(4) Provide sufficient funds or contract for equal radio
times to balane out- negative news reports (on most
Utah Stations) prompted by your erroneous press re-
leases

I sincerely hope the FEC will take all steps necessary to eorrect
any violation to my civil rights and injury to my name and repu-
tation6

A prompt reply would be appreciated;

Respectfully,

Harry Be erlach

FE17R4!, ELrPT,, CUiM,

OFFICIAL FILE Ur i
OFFICE OF GENERAL COUNSEL

A e
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 389 (77)

Non-Filer/Gerlach for Congress )
Committee )

CERTI FICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on April 28, 1977, the

Commission determined by a vote of 5-0 that there was probable

cause to believe that a violation of 2 U.S.C.§434 (a)(1) had

been committed in the above-captioned matter- Commissioner

Tiernan was not present at the time of the vote.

arjorie W. Enmmons
Secretary to the Commission

OFFICIAL FRLE (
OFFICE OF GRIER.r"4



BEFORE THE FEDERAL ELECTION COMMISSION
April 22, 1977

In the Matter of )
) MUR 389 (77)

Non-Filer/Gerlach for Congress )
Committee

GENERAL COUNSEL'S REPORT

I. Allegation

Gerlach for Congress Committee, the principal

campaign committee for Harry Gerlach in the 1st district

of Utah, - has failed to file the 30 day post election

report required by 2 U.S.C. S434(a)(1).

II. Evidence

Mr. Gerlach's name appeared on the Utah general

election ballot as the American Party's candidate for the

U.S. House of Representatives. The candidate as well as his

committee's name appears in the index from the Clerk of

the House of Representatives. Mr. Gerlach designated Gerlach

for Congress Committee as his principal campaign committee

May 11, 1976 in which Mr. Gerlach certified that his committee,

Gerlach for Congresswould receive and disburse all funds in

support of his candidacy.

7 ~ cw
OF;GNE
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Mr. Gerlach received a prior notice from the Commission

October 6, 1976 informing him of his filing requirements

as a federal candidate and the filing dates of various reports

due regarding the general election. Gerlach for Congress

Committee failed to file the 30 day post election report

due December 2, 1976. The committee received a reason to

believe letter for non-filers December 11, 1976 and was

sent a reasonable cause to believe letter for non-filers

December 20, 1976.

Neither Mr. Gerlach nor his committee responded to

these letters from the Commission. The candidate's name

appeared on the non-filers list January 21, 1977. Mr. Gerlach

lost the general election receiving 5,358 votes in comparison to

the winning candidate receiving 155,631. Gerlach for Congress

Committee last filed the January 31 year end report with

receipts of $154 and expenditures of $74. Prior to the filing

of the year end report, Gerlach for Congress Committee filed

the 10 day pre general election report covering the period of

October 1 through October 18, 1976. The reporting period which

is unaccounted for is October 19 through November 22, 1976

which should have been reported on the 30 day post election report.

Mr. Gerlach received a letter from the General Counsel

informing him of his name publication and the General Counsel's

intention to recommend to the Commission that civil penalties be

sought. rL

OFFICE Of £I~j'FJA CU S
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III. Analysis

Mr. Gerlach's committee, Gerlach for Congress Committee

has failed to file the 30 day post election report due December 2,

1976. Gerlach for Congress Committee has received various

notifications informing them of their failure to file the

report. Neither the candidate nor his committee have responded

to these efforts by the Commission to correct or prevent a

violation.

Through various communications to the candidate and

his committee, the Commission has tried to conciliate the case,

but the candidate and committee have not utilized their

statutory right to the informal methods of conference, conciliation

and persuasion.

IV. Recommendation

It is recommended that the Commission find probable

cause to believe a violation has been committed of 2 U.S.C.

§434 (a) (1).

William C. Oldaker

4 General Counsel

DATE: 1 .f2

I L t
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9

0t~e t~. I lT1

0

napit of (I,;CCIPts ZJ [xcl. ..itulos
flr a Car.1Idito or

Principl Cam tnian Cc,-ittee
I be Wee m i iny 4a -.t a,$019 lot W tt16 % off to f tit @be *41 ltf M01111oo dis "t On.P

S'4.03 s-er slain i4tV. Olftttw haisusws i0ted n.kil the I fetlpaS car.e ne.,.
9fltt'i . *". no widelp.4eadli l *uiietti.ii we e gl ade vin. biln ai .t| th4 condidte4 i

I C. tlll ACHl r3 co:i:.'; !
.i .r~9w * r i -"tr r a ~ j

k A *i...tnl'q %o I .. c . t qs 011,1

2 I.z cc

...... 2 Con_-roco_
3. ee.= l 0,

4. API'P %t Report
2
iu-v 10 fl0Rport

C.k i? J10prop ilt!

. October 10 Reprort
Janluar. 31 iRcPort

SAmended ti ping
0 Termination Report

Tenth Day Pre Election Report
Thirticth DAy Post-Election Report

SUMMARY OF REC IPTS AND EXPENDITURES
(Figures may be rounded to nearest dollar)

5. Cower-nr Period _AMLALZ.....through -______

-- This period Calendar yeauo date

6. Cash on Hand Januar 1, 197- ............. ..........
7. Cash on Hand at beginnming ot reporting period .........................

8. Recepots
Itemi:ed 1wse Schedute 6A) .....................................
Unitemized......................................
Total Receipts .............................................

9. Expenditures
Itemized (use Schedule 6B) .....................................
Unitemized............................................
Total Expenditures ..........................................

10. Cash on Hand at close of reporting perod ...................... ....
11. Debts ard o~ttgations ovwed to the COMM ittee use Schedule 6C) .............
12. Debts and obligations owed by the commiltee luse Schedule 6C) ............

4UQ2__ .

ii

(
I certify that I have examined this Report and to thMe best of my knowledge and bclief it is true. correct and complete.

lOji.)
Arthur le. Johncon ,~. .. .. . . ..........'.-e .i-r ur ce-,r'.. e. as_ .,r.. ..c.,I,=

Note St-.'i:eon of tlst efroncous. or McoRlte information mov sub ject the person Sagnit this RelF t to the penalties of 2 USX.C. 4379. or 6041
.t rs l. I ief.t o1 f Irml

.. . . DF I1" u:Of Go "Sun t.,.,,, L,. i ii$ L-

U

NI

U th/Moslt !

r Lr a, vnvs, 0010
I. sw!* &no Ztop %:,I.* J adds **I.ii &;Miffr -I IN.In or ew so WON rewl" ,



SNE:CooMplt isms 1.. and S.Addyou addmu , dw -RETRN 10- qsc so

The following se~t is requested (check one).
Sho \wbo and date delivered.......... l3so Show s~Iow, date, & address of delivery.. 35tr

o RESTRICTED DELIVERY.
Show to whom and date delivered............. 650

o RESTRICTED DELIVERY.
Show to whom, date, and address of deliveiy 850

ARTICLE ADDRESSED T.

1ERC $A e A)
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Show to whom and date delivered.....*. 65s
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Show to whom, date, and addres of delivery 5f

3. ARTICLE DESCRIPTION:
REGISTERED NO. 140ARTY 14 1D NO.

(Always obtain signature of addresses or agent)

I have re7eived the article described abov.
SIGNATUPV Li Addrr./, L, C[ u I J.-,'d agent\ / 1/ // / ,#
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[ Show to whom and date delivered ............. 15o Show to whom, date, & address of delivery.. 350

o RESTRICTED DELIVERY.
Show to whom and d~itc delivcred,.-.-. 5

o RESTRICTED DELIVERY.
Show to whom, datr. and address of delivery 85o
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6. UNABLE TO DELIVER BECAUSE[:
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January 21, 1977

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Harry B. Gerlach
3212 South 75 East
Bountiful, Utah 84010

Dear Mr. Gerlach:

On January 21, 1977, your name was released for
publication in a list of persons who had failed to meet
the filing requirements of the Federal Election Campaign
Act of 1971, as amended. I have enclosed a copy of the
publication.

As of this date, we have not received your report. I ,
If we do not hear from you within five (5) days, we are
prepared to recommend to the Comm.ission that we be allowed
to seek appropriate civil penalties.

Please direct any response to 202/382-1203.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

e .A 3 3 m w3 ..

.,t i .b 3 . 3 -:-
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NEWS FROM...

1325 K Street, N.W.Washlngton, D.C. 20463

RELEASE: ON RECEIPT CONTACT: DAVID FISE
(Friday, January 21, 1977) SUSAN TIFFT

(202) 382-4112

FEC RELEASES
LIST OF" NO-FILERS"

WASHNMTON-January 21- The FEC today published the names of 47 House candidates and 2 Senate
candidates from 25 states and the District of Columbia who failed to file the required
post-election report of their campaign finances. The report was due December 2, 1976, 30 days
after the November 2 general election.

In addition to publishing the names of non-filers, the FEC has the authority to under-
take further enforcement action under the statute, including civil court enforcement and
imposition of civil fines of not more than $5,000 for "any violation" and not more than $10,000
for a "knowing and willful violation". To date, the Commission has initiated 17 civil court
suits to compel candidates to file earlier reports and to impose civil fines for failure to
file reports.

The Federal Election Campaign Act of 1971, as amended in 1974 and 1976, states that "It
shall be the duty of the Commission to...prepare and publish from time to time special reports
listing those candidates...for whom...reports were not filed as so required."

Federal candidates and committees must file a post-election report 30 days after each
election, covering their financial transactions from 15 days before the election to 20 days
after the election. Under FEC procedures, three notices are sent to the candidates and
committees, reminding then of their reporting obligations, and urging compliance. If a
report is not filed following these notices, the names of the "non-filers" are made public.

The FEC procedures are as follows:

.- "Prior notice" is the first reminder, which was sent on a routine basis prior to
the election to all candidates whose names were on the November 2 general election ballot in
their respective states, as certified by their Secretary of State, and confirmed by lists of
the Clerk of the House and the Secretary of the Senate. This notice reminds candidates
and committees of the required 10-day pre-election and 30-day post-election reports, and the
appropriate filing dates.

...- The second notice was sent December 10 to candidates and committees whose post-electio,
reports had not been received by that date. This notice stated that this "apparent failure
... gives the Commision reason to believe" that the candidate or committees were in violation
of the reporting requirements.

..-The third notice was sent, December 20 to candidates and committees whose post-
election reports had still not been filed. This notice stated that "continued failure to
file has given the Commission "reasonable cause to believe" that they were in violation,
and that "failure to respond may subject (the candidate or committee) to ...civil penalties
and...to publication of (the candidate's or committee's) name on the list of non-filers."

S..-When a candidate or committee continues to fail to file after receiving the "prior
notice" reminder, and the "reason to believe" and "reasonable cause to believe" notices,
the Comission publishes the names of the candidates on a list of non-filers.

The following candidates and/or their "principal cmpaign comittees" failed to file
December 2 post-election reports following the November 2 general election:-

I I I II I I - •



The following are the names oftHhjquean#I Slna~e qand dat" published today (January 219

1977) for failing to file theit-election report required eaye after the November 2,

1976 general election, (listed-by state, with name, Congres District, and political

party affiliation, If any.)

State Candidate

California Oscar Klee (2nd Dist.) Democrat
Tom Spinosa (6th Di t.) Republican

Colorado Lann Meyers (lot Dist.) U.S. Labor
Alfredo Archer (3rd Dist.) La Raa Unida

Connecticut Anthony Discepolo (2nd Dist.) Independent -

Delaware Joseph F. Mclnnerney (Sen.) non-partisan

District of Columbia Louis S. Aronica (00 Dist.) D.C. Statehood

Illinois Spencer Leak (2nd Dist.) Republican
it Frank Collin (3rd Dist.) White Power

Nevell Ward (7th Dist.) Republican
Peter-G. Prieee (24th Dist.) Republican

Indiana John E. Tipton (7th Dist.) Democrat

Iowa James D. Roberson (2nd Diet.) Independent

Kansas David N. Scoggin (2nd Dist.) Prohibition
s Robert A. Cowdrey (4Oth Dist.) American

Louisiana Richard A. Tonry (lot Dist.) Democrat

Maryland -William Salisbury, (7th Dist.) Inde endent-

Massachusetts Richard W. Daly (7th Dist.) Republican
of James J. Murphy (7th Dist.) Independent

Joseph M. 0'Loushlin (9th Dist.) Independe-

Michigan Isaac Hood (let Dist.) Republican
Edward W. Aho (11th Dist.) Human Rights
Marshall F. Moser (14th Dist.) Libertarian
Aldi C. Fubruann (15th Dist.) American

Independent
William E. Rostron (16th Dist.) Republican

Nevada James Burns (00 Dist.) Libertarian

New Hampshire John Adams (let Dist.) Republican

New Jersey Walter M. Svi:sky (3rd Dist.) Libertarian
to Jack Moyers (4th Dist.) Libertarian
to Tony Grandison (10th Dist.) Republican
It Robert Ryley (14th Diet.) Libertarian

New York Seth C. Morgan (let Dist.) Conservative
of Martin S. Shepherd, Jr. (12th Dist.)

Conservative
of Ned Schneier (17th Dist.) Liberal
of Calvin Kimbrough (37th Dist.) Republican

North Carolina Roy Underwood (11th Dist.) American

Ohio Karl T. Untch, (19th Dist.) Independent
of Theodore Held III (20th Dist.) Independent

Anthony R. Curry (21st Dist.) Independent

Oklahoma Donald F. Parker (5th Dist.) Independent

Pennsylvania Andrew J. Watson (Sen.) Constitutional
Dennis Grant (2nd Dist.) Revolutionary

Workers
Jesse W. Woods, Jr.(2nd Dist.) Republican
Terence J. Schade (3rd Dist.) Republican

South Dakota Donald Stevens (let Dist.) Independent

Tema William K. Hathcock (13th Diet.) American

Utah Harry B. Gerlach (let Dist.) American

Washington Gene Goosman (7th Dist.) American
Constitution

...Wisconsin R. Julin Chpan(t Diet.) Independent

Jm:flCL S GUBA. CE~iL



FEELLECTIN COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed 3{IQ2-

date c~

FEC 9-21-77


