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BEFORE THE
FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

CENTER FOR RESPONSIVE POLITICS
1320 19th Street, N.W.
Washington, D.C. 20036
(202) 857-0044

1. This complaint charges that the respondent has violated the Federal Election
Campaign Act, 2 US.C. § 431 et seq., as amended (“FECA®), by making aggregate
contributions in excess of the limits permitted by the FECA.

PARTIES

2 The complainant, the Center for Responsive Politics, is a nonprofit, nonpartisan
research group incorporated in the State of lowa and headquartered in Washington, D.C.,
that studies Congress and related issues. Founded in 1983, it was designed to research
matters concerning the organization and operation of Congress as an institution and to
examine potential reforms that could improve both its internal operation and its
responsiveness to the American public. The patterns of contributions of money to federal
candidates has been one of its chief areas of study.

3. The respondent is an individual contributor to various candidates and political
committees.
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APPLICABLE STATUTES AND REGULATIONS

4. The FECA limits contributions by any one individual to an aggregate total of $25,000
per calendar year. Contributions to a candidate or the candidate’s authorized committee
made in a year other than the calendar year of the election with respect to which the
contribution is made are considered to be made during the calendar year in which such
election is held. 2 US.C. § 441a(a)(3); 11 C.F.R. § 110.5.

GROUNDS FOR COMPLAINT

5. According to FEC records, respondent lan M. Cumming made contributions subject to
FECA in the amounts and to the persons identified in the list attached to this complaint
as Exhibit 1. Attached as Exhibit 2 are copies of the FEC records for each contribution
listed in Exhibit 1. All exhibits reflect the records on file at the FEC as of December 15,
1993.

6. On information and belief, respondent lan M. Cumming made contributions
attributed to the 1992 calendar year in the amount of $33,468. These contributions
exceeded by $8468 the $25,000 contribution limit imposed by the FECA and Commission
regulations on all contributions by any individual in a calendar year.

RELIEE

7. The Center for Responsive Politics respectfully urges the Commission to conduct a
prompt and thorough investigation into the allegations in this Complaint, and to declare
that the Respondent has violated the FECA and Commission regulations.

Respectfully submitted,

Elr S hecn

Ellen S. Miller
Executive Director
CENTER FOR RESPONSIVE POLITICS
1320 19th Street, N.W.
Washington, D.C. 20036
Date: January 14, 1994 (202) 857-0044




VERIFICATION
The undersigned complainant, on behalf of the Center for Responsive Politics,

swears that the statements in this C laint are based on the sources indicated, and as
such, are true and correct to the best of her information and belief.

= =

Ellen S. Miller

District of Columbia )
) ss

Subscribed and sworn before me this 14th day of Jamary, 1994.




CUMMING, I1AN M ® -
Contributions Attributed to 1902
Summary of FEC Data

Recipient Amount Date FEC Microfilm Location

Kerrey, Robert $500 11/18/91 92FEC/731/2058
Devis, Gray $1,000 03/31/92 92SEN/008/1655
Democratic National Crmite $7,000 08/26/92 92FEC/780/0494
Democratic State Central Cmite/Califomia $5,000 09/04/92 92FEC/795/0433
HoR, Ron $500 06/01/92 92HSE/462/0287
Hok, Ron $400 12/21/92 93HSE/493/0178
Lehman, Wiliam $500 06/05/91 91HSE/430/0038
Lehman, Willam $500 12/16/91 92HSE/444/0022
Obey, David R $500 03/06/92 92HSE/450/2228
Orfins, Steve A $250 12/08/91 92HSE/439/4800
Orton, Bill $1,000 01/17/91 91HSE/432/4835
Orton, Bill $1,000  02/27/92 92HSE/447/4196
Owens, Wayne $1,000  07/09/92 92SEN/019/2324
7 Owens, Wayne $1,000 11/21/91 92SEN/006/0409
Owens, Wayne $1,000  11/21/91 92SEN/006/0409
Packwood, Bob $1,000 12/14/91 92SEN/004/0358
Participation 2000 $2,500 05/14/92 92FEC/765/1755
Schumer, Charles E $1,000 09/11/92 92HSE/473/1837
Shepherd, Karen $275  06/10/92 92HSE/460/2441
Shepherd, Karen $224 06/13/92 92SEN/016/1572
Shepherd, Karen $987 10/29/92 92HSE/485/2226
Wah State Democratic Cmite $2,000 02/28/92 92FEC/750/3446
WUah State Democratic Cmte $1,166 03/24/92 93FEC/841/3988
Utah State Democratic Cmte $2,000 02/05/92 93FEC/841/3988
Utah State Democratic Cmte $1,166 04/02/92 92FEC/766/2378
Wirth, Timothy E $-500 06/24/92 92SEN/016/1572
Wirth, Timothy E $500 12/04/91 92SEN/003/4541

Total Contributions Attributed to 1992: $33,468




SCHEDULE A-P

ITENISED RECRIPTS
Contributions from Individuals/Persons

WANE OF CONMMITTER(in Pull)

36 Of 35§

POR LINE WAEER 17(a)

KBRREY POR PRESIDENT, INC. P200006¢75

Any information copied froma such Reports and Statements may not be sold or
used by any person for the purposes of soliciting coatributions or for

commercial pu

committee to soiicit coatributions from such committee.

Nailing Address

. other than using the name and address of any politicel

Name of Raployer
Occupation

Date
NR/00/YY

Amouat

Lindsay Morgenthaler
13904 Edgewater Drive
Lakewood., OH 44107-

Receipt for |[X)Primary

Seachwood, OH 44122-
Rece.pt for !X)Primacy

R/A
Bomenaker

11/18/91

Information Regquested

11/18/91
Information Requested

Aggregate YTD > $1000.00

Danisl R. lewis
10 Daiey Lane
Pepper Pike, OH 44124-

Receipt for (X)Primary

information Reguested 11/71%/91
Information Reguested

mt‘ ¥I0 > ’l“o“

Conetance Niller

4649 Ponce De lLecn Bowlevard
Suite 304

Coral Gables, FL 33146-
Receipt for (KX)Primary

information Reguested 13/18/91
Information Reguested

Aggregate YTD > $1000.00

Sherman H. Starr
1280 soldier‘'s Pield Road
Boeton, PA 02135~

Receipt for (X)Primary

Jamie P. Gagarin

108 Gallows Lane

PO Box 3%

Litchfield, CT 067%9-
eceipt for (X)Primary

Ian K. Cumming
529 Zast South Tewmple
Sa.t Leke Caty, UT 84102-

Receipt for [X)Primary

Information Reguested 11/18/91
Information Reguested

11/18/91

Leucadia Nationai Corporas 11/18/91
Cha:rman
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Ian M. Cumming
Exhibit 2
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Lebman Nn‘-
999 Bles Drive . ﬂ- 336

Saployer/Oooupation Date Ancunt
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7400 m '. suite 200 4 e
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. . b 33366
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Tribe of Indians Tribal Chairman
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DRGADE DVDCVE DO S S DEmPSe SB® 0SS SOm hos

[SSSSs = == NCE
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Salt lake City UT 84102
YEAR TO DATE $200.00

Thomas A. Barron Ventire Capltal
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I I()lhﬂ ispecify) WV--'.M)S
G Full Name. Meiling Addres end Z1P Code Neme of Emplever D:’h" '; "::!-0«
. ot Poried
L SRR \o.\\\
2wty \ﬂ.\\s-q\.)-&ﬂh\. ! v
[ Seang Yuesy | decwmerion RIS
Neacet § o Primery I IARI LI _ I \‘ . -
i "Lrnw (specity) Agpogete Yew 00-Oste > §

SUBTOTAL ! Hlacripnig Thg Page (optronet) S /% ' 2_5 UO
L— - — e o ——— —_ = - —— —-————T
TOTAL Thes Porindt (100t nage the Hine Aumber onty ! )




tvee ITENISED RECEIPTS ¢¢¢ Page 9
Schedule B (Line Nusber 20a)_- Contribution Refumds
Committee for Tim Wirth, Inc.
Name
Address
City, State, Zipcode Purpose of Amount of Date of
Disbursement Disbursement Disbursemsst
Any 1ntomtion copied from such reports and statemants say
not be sold or used by any person for the purpose of solicitisg
contributions or for commercial purposes, other than using the same
address of any political committee to solicit contributions from
such cosmittee.

Mr. R. Timothy Columbus 06/24/92 $1,000.00

3050 K St. #400 Contribution Refund
Washington, DC 20007

Disbursement for General

. . 06/24/92 $1,000.00

288 Clayton St Ste 305 Coatribution Refund

g Denver, CO 80206-4810
: ~ Disbursement for Gemeral
wn Mrs. Noel R. Congdon 06/24/92 $1, 000 00 y
1300 B. 17th Ave. Contribution Refund
o Denver, CO 80218
d Disbursement for General
) LT
b et Mr. Thomas E. Congdoa 06/24/92 $1,000.00
1300 E. 17th Ave. Coatribution Refund
Ny © Denver, CO 080218
g Disbursement for Genmeral
c Mr. Prederic Conover 06/24/92 § 500.00
[~ 370 17th St Coatribution Refund
o Denver, CO 80202-5656
¥ 'y Disbursement for General
™ Mr. Curtis Cramer 06/24/92 $ 600.00
1744 Concord Dr Coantribution Refund
Fort Collins, CO 60526-1602

Disbursement for General
. 06/24/92 § 500.00
; 222 N La Salle St Contribution Refund
! Chicago, IL 60601-1003
Disbursement for General
g 06/24/92 § 500.00
529 E South Temple Contribution Refund
Salt Lake City, UT 84102-1004
Disbursement for General
Mr. Marvin Davis 06/24/92 $1,000.00
2121 Avenue of The Stars Contribution Refund
Los Angeles, CA 90067-5010
Disbursement for General

B T T T T T T T R T R R I I A

Subtotal $7.100.00




4 Page 43 of o9
tee ITEMIZED RECEIPTS *¢¢
Schedule A (Line Number 1lla) - Contributions From Individuals
COMMITTEE FOR TIN WIRTH, INC.
Joncr Name
Mailing Address
City., State, Zipcode Year to Date Donations
Primary/General/Debt Date of Receipt Amouat of Receipt
Employer/Occupation

Any information copied from such roportc and statements may not
be sold or used by any person for the purpose of soliciting
contributions or for commercial purposes, other than using the name
and address of any political committee to solicit contributions
from such committee.

L LD LT L L] (G e SENeEEDeeeNs S
CROSBY Mr. Stephen P. c:ouby
8) Penniman Place
Brookline, MA 02146 YTD: § $00.00
Primary 10/31/91 $ 500.00
S. P. Crosby's EMP./0CC.: Smart Route System/Chairman

CROWN Mr. James Crown
222 N. LaSalle, Suite 2000
Chicago, IL 60601 YTD: $§ $00.00
General 08/15/91 $ $00.00
J. Crown's EMP./0CC.: Henry Crown & Company/Private Investments -

CROWN Mr. lester Crown
222 No. LaSalle, #2000
Chicago, IL 60601 YTD: $§ $00. 00

General 08/15/91 500.00
L. Crown's EMP./0CC.: Henry Crown & Ch-pnny/txlcutlvo

CRUM, JR. Mr. John L. Crum, Jr.

1125 17th Street

Denver, CO 80202 YTD: § 250.00
Primary 12/16/91 $ 2%0.00
J. L. Crum, Jr.'s EMP./0CC.: Information Requested

CUMMING Mr. Ian Cumming
529 East South Temple
Salt Lake City, UT 84102 YTD: § $00.00
Gen~ral 12/04/91 $ 500.00
. Cumming‘s EMP,./0CC.: leucadia National Corp. /Chaitlan i

CURRIER Michael §. Currier

211 E. Berger

Santa Fe, NM 87501 YTD: $ 250.00
Primary 08/16/91 $
M. S. Currier's EMP./0CC.: Self-Employed/Investor

Subtotal: $§ 2,500.00




aggregate general
Refund of $1,000.00 was sent back

s

in-kind

3.411.57




Lahman Cympaign Pund-- e & Lybrand ITENISRD RECRIPTE Page
5959 Blue L.gooﬂ Drive MNiami, FL )J)162 for Line §

PERIOCD: 01/01/91 to 06/30/91t

Name and Addreas lnployorIOecupctlon

James Copeland McAuliff,, Kolly
McAuvliife, Xelly, Raffaelli Gov Rela Consultant
1341 G Street, N.W.

washington, DC 20003

Year to Date: $500.900

Tony Costa Nursery Farmss Inc.
22290 SW 162nd Avenue President

Goulds, ¥FL 3317C

Year to Date: $%00.00

Harry Cromer N¢ill & Company
Neill & Company Vice President
815 Connecticut Ave., N.W.
Washington, DC 20006

~Aear to Date: $300.00

an Cumming Leucadia Natl Corp 06/03/91 $500.00- Primary-92
£29 East Sou.h Temple Businessman
Xalt Lake City, UT 84102

. ¥sar to Date: ssoo 00

04/121/91 $500.00 Primary-92

1211 Meadowlark Avenue Executive
“Miani Springs, FL 33166
Jear to Date: $500.09

- Beck DeRuisa i 03/05/91 $250.00 Primary-92
1076 N.W. 85th Street

Miami, FL 33150
Year to Date: $2%0.00

P EEOEERR B D G o S

ghtwood Dunwody 04/22/91 $200.CO0
3810 Alhambra Circle Attorney

Coral Gables, FL 33134
Year to Date: $200.00

. e S, EE - T IS - S R REEEEEEE R R SRR DEGD GG EEEe T e o

Emanuel Edelstein MG Investaents 04/29/91 $250.00 Primary-$2
3475 Prairie Avenue Real Estate Investor

Miami Beach, FL 33140

Year to Date: $250.00

Eli Feinbergqg E.M.F. Allociatcs
8625 S.W. 80th Court Gov. Affairs Cons.
Miami, FlL. 33142

{rar v~ Date: $500.00

e = . . e m e - e, —-— - ==

“HWTTAL:  Receipts this j.aqe $3,700.00
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NAME OF TOMMITTEE la FuM)

Karen Shepherd for Congresa CO02377hh

A Fult Name Masng Addrem ond 20 Code [ nome ot tmgtover " Oow tmonsh, Amours of Gon
' dew. yemr) ~-
Lionel Frankel Univereity of Utsh' 6/1/92 2%.00
3981 Mt. Olympus Way |- . — :
Salt Lake City, uT 04124 Ouuantton
Recewt For Tl- Prmery : Jm Professer of Lev i
x Other soucityl Convent 100 um&‘",;ﬁ!!f‘ﬂ“ :
8. Full Name. Moiling Addrans ond 2% Codo Nows of Gmptore | Oute tmonsn, | Amount of Gosh
Margarette Johnson Selt . vowr) Resews this Purtes
418 Douglas Street 6/10/92| 500.00
Salt Lake City, UT 04102 #"'- —— N !
1 [
oot or "M I |= m“.
- X Ot woaty' Conventien [ Ggpagete Vow ssOo - 8 SSO 0o~ —
< | r.‘m.mmuwn | Soome of Cwgtaver ; Oute bmann, Amun of Qo
Ian Cumaing ! | T e Ry
$29 East South ' Leucedis Financial’' 6/10/92' 27%.17
. . 6/13/92, 224.83
Salt Lake City., UP? §4102 'E,'.""'" i in-kind
Remose For [ i aicean i Postage
(= "X Other tspagsty! [8) " agrepe Tam o-One :i $00:00 1
vy ©. Pull Namw. Mehag Adtven S 8IP Qaty , Nome ot Lenptoyer Oote tmaneh, Amauns of Gesh
Stephen D. Sviadle, Seq. ' vanCott, Bagley. v | Cuinestutes
™ 50 South Main Styeet Suite 1600 Cocrnvall & WeCacthy 6/19/92| $00.00
s Salt Lake City, OF 04144 (o —— —1
e |reere TR s T Rtetaey i p——
. Other 'specityl ﬂwm Yoo o0 > | >89 Py
o € Full Nome, Moshng Addrem ead S Gete Nome of Emplover "":::‘- Aswtumm of Sash
Lola Van Wagenen Self 3 w""""‘
o 1901 Ave. of the Stacs $§1231 ‘7“,’2 -00
Los Angeles, CA 90067 -
Herown For _‘m' :!,m —4 Mt P
dther tpmty! ! wm‘hgg SO . w0 '
§  Fut Meme. Mokag Adtvam end 2 Cote | Nome of Gampt:ver Oote tmoseh, | mu’l::‘
Marjorie Thomas | Self e s
1121 Augusta “ay | 6/30/92 | 1000.00
Salt Lake City, UT 84108 b e -
neoet for **;_'-,"—-E;——‘ eSSt ic mu\ut |
~Ower eyl Vrwtw > 3§ N
€. Pub e, Mutiing Adtven e B3 Goth [ T——— o:o:.. , .n:.—::
Soyer Jeacrvis Retired 3 ' .
2337 Blaine Avenue 6/20/92 | 25.00
Salt Lake City, UT 04108
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[, Oves tpumtvd: ut- Yerwlwm >8 S
RANOTAL & Res ot TR Pa PUBREN . . . . . . . .. .. e > $?,050.00
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RAME OF COMMITYEE Un Puld
Ron Holt for Congress

A. Pull Mame. Maliing Address and 200 Oute Name of Emglover ﬁ:'*-"« Amoum of Sosh
. voum Aonatpe
len M. Cumaing e Ped
329 E. South Temple
Salt Lake City UT 84102 e inincan Owner 6/1/92 $00.00
[ Rossior For. g Iemey T T Taewrw T Busin
[ ] Ouher tapexity): . Agy sgate Veur40-Date
0. Pull feums, Malling Addvess sne 2W Cate Ne-ve of Employer Oule imontn, Amouns of Gosh
day. vomr) Rassipt iis Perieg
Douglss Anderson
3363 Welker Woods Lane _ Business Omar 2
Salt Lake City UT B84I1I9 L oo ¢/20/92 30.00
Nosoipt For: 1 Jemey 1]
L[] ower wpecvi. 2
C. Full tamn, Mating Adtren ond 2P Cate Neme ot Sl [y — Aomonns of Qg
2 ] s i o, vewr) Renipet @b Rsteg
o o ——
o~ Nosslpe Por: Primary
[ JOumer tepanity): C, s
e ©. Full fomn, Mallieg Aden s ZP Galy [y Amoum of Goh
22 cow, vewr) Renvipt this Partng
N :
150 ) : —
< Reseivt Por: [ Jovmery [
[T] Ower tepantivi: Agpegen Ve wOme > 8
7 €. Pall Name, Maliing Addvem and 20 Oute Nome of Smprover ot bmonh, Amoust of Ggeh
2 dow, yemr) Ressist s Partag
o y
Ossupstion )
S T~ oy [ Joweu |
% | | Ovher tapasitv): Agreap Yew e Owe o § —_—
® ° = Nsme, Mufling Addven end 3P Codd S ot Euolover Owto Posth, ' Amoun of Bash
. oy, youw) Ressipt this Purtes
-
G Ossupetien
] Oven wpanity): Yem-toOse
Q. Putd tame, Giiiing Adem ead 31 Oud Npme of Saglover Qow (manh, Amaunt of Sesh
| J |
Russige Por Prmory =~
[ ] Over twwwevt Mpepn verntm o> ¢
CUDVOUAL P Aussp TRE PR IBUBREM) . . . . . .. .ttt it ittt it et e e ) 7%0.00
TOUAL Tk Poried turgage b e asher oidyd . . . . . .. ... ... ... > 2.7%0.00
Vi 3 &




. PACE o¢
ITEMIZEO R 1 11
SCHMEDULE A gcewrTs POR LINE NUMBER

i1a

| Any Infermetrion capied from sush Reger® ond SIHIIMENS Moy A5t 0 80id or ussd By ony PEEER for The Purpess of eolisiting Contributions o for commersssl
SWBBeN. Other then waing the name ond sddren of ony polties! oMMt 10 coliolR eontyDUIDNS fram ush CENMITS.

NAME OF COMMITYEE (in Poll)

Re-L1¢.* Congressman Chuck Schumer
A. Futl Nome, Malling Addren and 2P Cote tma o Cmrioaes | Oom imonet, ' Ameunt of Cosh
ay
:
|

. X . year) Rausipt this Pevies
cumming information

52% i .South Temple requesteoed
sal: lake City, UT 84102

Ousupmeion 49/11/92 | $1,000,00

Aqrgsn Y wbew > 6 P.QO
8. Full Neme, Melling Addvem end 200 Cule Mome of Employer Oot imenen,
Gordon A. Keil Gordon‘s Deep - v
7 nbblestone Ia. Discount

Morrist , NJ 07960 9
1stown /11/92

Reseipn For . L vtmary Retailer
[ ] Ovver tapenityi: Agrepn YewaaBune > § ].Qm
C. Puf Maam, Miiling AdBen ead 2P Cute fame of Guptoyer o-:'t::'a.
Jeffrey C. Keil . ‘
3 Pierrepont Place Repupsie: B e,
Btooklyn: NY 11201 9/11/92
[ Rassipt Por: | 5% o] President
[ ] Ower tepanityi: Verolon >
©. Ful Nome, Mifling Addun end BIF Gt Stame of Gmptoyer n:t:
Wendy Keil ’
7 OCobblestone Ln.
Morristown, NJ 07960 9/11/92

Rasstpt For: 15
(] cwer penttvi: 1.000.00

Nina A. Weliner

876 Park Ave.

New York, NY 10021 9/11/92

Rosetpe For: -] ovtmery
I |ou-h-l:
. Pt Name, Mglling Addrem and 3W Cade

6. Pull Nama, Malling Addren onf 20 Qo

Recoipn For L] ortmery ] oomerst
7] Ower tapantty):

SUBTOTAL of Ressipw This Page (speienst)

TOTAL This Aariod (iast page this line mumbber endy) $5, 000,00




oS KR SENATE OOMOITIER
pP. 0. BOX 959, SIC, UIAE 84110

Kevin & Allce Steiner
69 S Street

Salt laka City UT 84103

77/05/92  $100.00 Primexy-92
08/17/92 $100.00 Primary-92

07/11/92 $1000.00 Primaxy-92




A o e
Schmos TEMIZED RBCBWPTS nl"w'm

RE-ELECT PACKWOOD COMMITTEE
Any information copied from such Reports and Statements may not be eoid or Used by any perean Ior the Purpose of

solicking contriaaions or for commercial purposes. ather than using the name and addvess of any poflical ComMmmee 10
solick contribubons %om such committes

Amount [AGyeguts]
Oute This Potod  Year40-Date

19911012 $1.000.80

1418 N. LAKE SHORE DR
CHICAGO L @080

i IAN M CUMMING ATTORNEY
529 EAST SOUTH TEMPLE HOOPER, HOOPER & OWIN
| SALT LAKE CITY UT 84102

MS RACHEL CURIEL
200 FELTON ST YOUTH POR SERVICE
SAN FRANCISCO CA 941341412

MR RAYMONO CURTIS
RR 3 BOX 318
HARRIMAN TN 377480803

PRIMARY

INFORMATION REQ

PRIMARY

G MICHAEL CUSICK INFORMATION REQ

1211 SW. STH AVENUE STF. 800

PORTLAND OR 97204 PRIMARY

MR CUTLER INFORMATION REQ
PRIMARY
INFORMATION REQ
PRIMARY

155 BROOKLINE ST.
CHESTNUT HILL MA 02167

19911113
19010820
19910830
19010815

MS NANCY M DALY
280 N CAROLWOOD DR
OS ANGELES CA 90077

199110268
19010824




SCHEDULE A

P of
L n‘o‘zk.‘c 1:)

oy infe. cepiod tres such Raperte or Stotemsnte @sy not be sold or weed by any pareen fer the purpese of soliciting cantritations or
for cummerciol purpeses, other than using Whe rans ond ediress of any politicol commtese to ooiicit camtrittions frem muh cmtoes.

ITEMISED RECEIPTS

feme O Committee (in Putl)

Democratic State Central Comm. of ca-rmrn

futl Sieme, Neiling Adiress ond 21P Coe
1en Qumning

329 € St Tample

Solt Lehe cny, ur R

(1 Garwret

luﬁ'l for: (1 Pelanry
{ )} Gcher C(epesify)s

{ ) Priawry
{ } Gsher Copecify):

fuil Gamn, Mailing Addrens and 219 Cote
SINIAS bam In
27V Ol CaveR

Seceipt for: { ) Priamry
{ ) Other (epecity):

Pull Bame, huin Address end 210 Code

ANE QANPORTH
4500 MEASANT WALEY CT 8

Geceipt for: {} Primery
{ ) Other (specify):

{ ) Generel

ful!l Semp, Meiling Adirees and 21P Code
SCB0RAN DAVID

363 § LAS PALMAS

(0% AMCELES, CA 90020

Qeceipt for: {) Primery
{ ) Other (specify):

COOCDCTTRCT

| Ageregste Yeer-te-Sate 8

| name of Employer

| informstien mu‘-n Geaparee
I- . -

| Occupstion

| information lmul—lo m
!,.. .- - .

I Wn Yeer-to-Date 8 09.00

€00105668

- R L R S L LA TR R AR L VYT Y = =

|I~o¢!~lmr

inforaation Requested-tle Gesperee

| Oceupation
| Informstion Requested-tie Reapunse
I.

| Aggregate Yesr-to-Dete $

| wame ot tmplover
| LESORIT2 & OA./IC

| Occupation

'. N . . = - .
| aggregate Yeor to-Dete $

Oste (manth,

doy, year)

| ocamen of Gad
m' hie paries




‘1ton for Congress mm

A Sull Sume, Suiteg Addren ot 309 Gude
Marily Nalamandaris
2] third Street NE
washington DC 20002

a—nq:io-.--;[Ju-m 90 | |Gemn

8. PuS fame. Maling Adivem end TP Code
WM Geoghegan

8008 Rising Ridge
Bethesda NMD 20817

}:jln-v 90 [ |omws

C. Pl Mo, Muting Adtren end 3P Coe
Marcus Faust

10232 NMartinhoe DR
Vienna VA 22180

E;;.;;__mmLJ"'" 90 K ]owem

Pul fiuma, Malling Addrens and 2 C.de
jan Cusming
529 East South Temple

Salt Lake City, Urah 84102

$500.00

.-‘1:¥;- :[jhhuw ,o‘kJo-u

. Py faam, tailing AdBes and 2% Cote
_Richard Niller

3225 W. California Ave
J salt Lake City, Utah 84104

[o—— [ [
L ou-\-.uu;LJ 90 [i'

Amesm of Gub
Russipe s Rvtad

$1,000.00

¢ St Name, Malling Addres cnt 23 Cute
fobert Jolley

1804 Bast 2700 South

5alt Lake City, Utah 84106

'

Amnen of G
Ruipr this Purtes

$100.0C

Recmor Fer | evemery Genere
WlOf'n' tapec v} J 90 u

—

’A-uunvurmtb-:}ilnn o

Asmaur of Gash
Ressipt wis Ruvted

$100.00

G Fub Mo Wailing Addran oud 2P Cote
Barbara McCume

3476 Craapweod Dy

31.¢C Utah B4109

i Nare of Emplover

Amaum ot Soz
Recolpr this Parted




FEDERAL ELECTION COMMISSION

WASHINGTON O C

JUd6 ¢

January 28, 1994

Ellen 8. Miller, Executive Director
Center for Responsive Politics

1320 19th Street, N.W.

washington, D.C. 20036

MUR 3870

Miller:

Dear Ms.

N This letter acknowledges receipt on January 21, 1994, of

3 your complaint alleging possible violations of the Federal

wn Election Campaign Act of 1971, as amended ("the Act"), by Ian M.
Cumming. The respondent will be notified of this complaint

e within five days.

You will be notified as soon as the Federal Election

N Commission takes final action on your complaint. Should you
receive any additional information in this matter, please

o forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

~ complaint. We have numbered this matter MUR 3870. Please refer

o to this number in all future communications. For your

< information, we have attached a brief description of the

Commission’s procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON D Dt

January 28, 1994

Ian M. Cumming
5§29 Bast South Temple
Salt Lake City, UT 84102

MUR 3870

Dear Mr. Cumaing:

The Pederal Election Commission received a complaint which
indicates that you may have violated the Federal Election

b2 Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3870.

Please refer to this number in all future correspondence.

w
N

Under the Act, you have the opportunity to demonstrate in
O writing that no action should be taken against you in this
wn
M
<

matter. Please subamait any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
" matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
o Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




e
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w
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N

35

2 40 4

Ian M. Cumming
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. FPFor your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

777@71.2»4401&,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Stateament




O

FEDERAL FLECTION COMMISSION

WOASHING TON 1

Clay Newton, Treasurer
Owens for Senate Committee
P.O. Box 959

Salt Lake City, UT 84110

RE: MUR 3870

Dear Mr. Newton:

The Federal Election Commission received a complaint which
indicates that the Owens for Senate Committee ("Committee") and
you, as treasurer, may have violated the rederal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3870.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Clay Newton, Treasurer
Owens for Senate Committee
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

oo, S Tahoen

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL FLECTION COMMISSION

WIAKHUISE =05 1

b

Warren Neusmeyer, Treasurer

Utah State Democratic Committee-Federal
453 West Bearcat Drive

Suite 101

Salt Lake City, UT 84115

RE: MUR 3870
Dear Mr. Neusmeyer:

The Federal Election Commission received a complaint which
indicates that the Utah State Democratic Committee-Federal
Committee ("Committee”) and you, as treasurer, may have violated
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 3870. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Warren Neusmeyer, Treasurer
Utah State Democratic Committee-Federal
Page 2

I1f you have any questions, please contact Joan McEnery at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Ms. Tahno

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Central Enforcement Docket
Pederal Election Commission
Washington, D.C. 20463

Re: Ian M. Cumming--MUR3870
Dear Ms. Taksar:

Enclosed for your files please find the original of the Statement of
Designation of Counsel executed by Mr. Cumming which was faxed to you today.

A




STApggENT OF DESIGWATION OF cog“_g
wn__ 372

NANE OF COUNSEL: Primary contact: Stephen D. Swindle
Secondary contact: Tom Berggren

ADDRESS: van
50 South Main, Suite 1600

Salt Lake City, Utah 84144

TELEPHONE:( 801 ) 532-3333

The above-named individual is hereby designated as my
counsel and is suthorized to receive any notifications and other

communications from the Commission and to act on amy behalf

before the Commission.

ettt €

RESPONDENT'’S NANME: Ian M. Cumming

ADDRESS: Leucadia National Corporation

529 East South Temple

Salt Lake City, Utah 84102

TELEPHONE: HOME( 801 ) 364-2194

BUSINESS( 801 ) 521-1001
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Re: Ian M. Cumming-MUR3870
Dear Ms. Taksar:

Pursuant to our telephone conversation this afternoon, [ am requesting a
one week extension in the due date for our response to your letter dated January 28,
1994 which was received by Mr. Cumming on February 3, 1994, i.e. the response
would be due no later than February 25, 1994. As we discussed, this extension will
enable us to complete our investigation and research into the corrective action that Mr.
Cumming would like to take and will give us adequate time to discuss any further
questions we might have with your office relating thereto. I would appreciate your
confirmation of the approval of this extension.

Sincerely yours,

Thomas
TGB/1c

cc: [an M. Cumming
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Re: Ian M. Cumming-MUR3870
Dear Mary:

This it to confirm our telephone conversation this moming in which you
said that if there was any problem with granting the approval of our request for the
seven day extension for our response, you would let me know today. As it is nearing
the end of business day here, and I have not heard from you, [ am assuming that the

extension has been approved. We will be filing our response next week.
Thank you very much for your consideration in this matter.

Sincerely yours,
-

Thomas Berggren




FEDERAL HILECTION COMMISSION

FEBRUARY 28, 1394

Thomas Berggren, Esquire

van Cott, Begley, Cornwall & McCarthy
50 south Main Street, Suite 1600

Salt Lake City, Utah 84144

MUR 3870
Ian M. Cumming

Dear Mr. Berggren:

This is to confirm in writing that, on February 17, 1994,
the Office of General Counsel granted the requested extension
until February 25, 1994 to respond to the complaint filed in the
above-noted matter.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket
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WRITER'S DIRECT DIAL NUMBER

Pebruary 25, 1994

Washington, D.C. 20463
Attn: Mary L. Taksar, Attorney
Central Enforcement Docket

Re: Ian M. Cumming — MUR 3870
Dear Ms. Taksar:

This is in response to your letter to lan M. Cumming dated January 28,
1994, which was received in his office February 3, 1994. Mr. Cumming has designated
this firm as his counsel in this matter. Pursuant to U.S.C. §437g(a)(1), I am writing on
behalf of Mr. Cumming to request that no action be taken by the Commission against
Mr. Cumming based on the complaint filed by the Center for Responsive Politics (the
"CRP”). This request is justified because (1) two of the 1992 contributions referred to
in the CRP’s complaint reflect the double counting of certain contributions, and (2)
$5,666 of Mr. Cumming’s 1992 contributions were made to organizations which he did
not believe were federally reporting committees subject to the Campaign Finance Act.
These contributions have now been refunded, which reduces the remaining total of Mr.
Cumming’s 1992 contributions to $24,636. The combination of the inadvertence of the
violations of the $25,000 maximum contribution law and the prompt corrective action
taken hopefully will cause the Commission to take no further action against Mr.
Cumming.

The following is a more detailed explanation of these matters:

136\50529. 1
02/25/94
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VAN COTY, BAGLEY, CORNWALL & MCCARTHY

Mary L. Taksar, Attorney
Pebruary 25, 1993
Page 2

First, the "Summary of FEC Data" in the complaint shows four
contributions to the Utah State Democratic Commiittee in 1992, two of
which are shown as $2,000 each, and two of which are shown as $1,166
each, for a total of $6,332. While we can see why the CRP thought this
was the case, Mr. Cumming in fact made only one $2,000 and only one
$1,166 contribution which went to the Utah State Democratic
Commiittee’s federal account in 1992, for a total of $3,166.

From the Executive Director of the Utah State Democratic Party,
we have determined that this is what happened: In April of 1992, the
Utah State Democratic Committee filed a report with the FEC for the
period ending March 31, 1992 (the "Qriginal April 1992 Report™), which
showed receipt from Mr. Cumming of a $2,000 contribution with a date of
Pebruary 28, 1992, and jn July of 1992, the Utah State Democratic
Commiittee filed a report with the FEC for the period ending June 30,
1992 (the "Original July 1992 Report™), which showed receipt from Mr.
Cumming of a $1,166 contribution with a date of April 2, 1992. In 1993,
the Utah State Democratic Committee filed an amended report for the
period ending March 31, 1992 (the "Amended April 1992 Report™), and in
such report apparently the Committee listed all of the contributions it
received from all sources during the covered period, including those
previously reported, such as the one from Mr. Cumming. The Amended
April 1992 Report also included the $1,166 contribution shown in the
Original July 1992 Report. In the Amended April 1992 Report, the
$2,000 contribution has a date of February 5, 1992, which was the date
of the deposit of that sum into the Committee’s account, and the $1,166
contribution has a date of March 24, 1992, which was the date of the
check. In reality, these were the same two contributions from Mr.
Cumming already disclosed in the Original April 1992 Report and in the
Original July 1992 Report -- only the dates were different. In other
words, the CRP’s complaint included the same two contributions disclosed
first in the Original April 1992 Report and the Original July 1992 Report
and then again in the Amended April 1992 Report. Enclosed please find
copies of the checks and the deposit slips with respect to these two
contributions. (As noted below, the $2,000 contribution actually reflects
a portion of a $5,000 check which was dated January 30, 1992 which the
Committee (without authorization) split and deposited in both its federal
and state accounts). In summary, the correct amount of contributions
made by Mr. Cumming in 1992 which were credited to the Utah State

136\50529. 1
02725794




VAN COTT, BaGLEY, CORN’ALL & MSCARTHY

Mary L. Taksar, Attorney
Pebruary 25, 1993
Page 3

Democratic Committee (as discussed below, without his knowledge) was
$3,166. This is the amount which should have been in the CRP’s
complaint.

Second, when he made these two contributions to the Utah
Democratic Party in 1992, Mr. Cumming believed that he was contributing
to a non-federal account. Please note that each of the checks was made
out to the "Utah Democratic Party”. In fact, he made several other
contributions to the Utah Democratic Party in that year, all of which did
go to the Party’s state account. Mr. Cumming thought he was giving to
the State Party, not to a committee as to which contributions would be
included in calculating permissible contributions under the $25,000 limit.
Without asking his permission or notifying him, either before or after the
fact, these two contributions were attributed to the Party’s "Utah State
Democratic Committee", which turns out to be a federal account. In fact,
as noted above, the January 30, 1992 contribution Mr. Cumming made to
the Party in the amount of $5,000 was split by the Party, $2,000 going
into the federal account and $3,000 into the State account. In
determining his 1992 contributions subject to the law, Mr. Cumming did
not know that the State had deposited this $3,166 into its federal account.
Upon learning of this following receipt of your letter, we asked for a
refund in the amount of $3,166 from the Party’s federal account. A copy
of the refund check is enclosed, together with a cover letter from the
current Chair of the Utah Democratic Party. Also enclosed please find an
affidavit signed by the Executive Director of the Utah Democratic Party
stating that these contributions were deposited in the Party’s federal
account without the permission or knowledge of Mr. Cumming.

Mr. Cumming knows about the $25,000 limit on an individual’s
contributions, but he firmly understood that his contributions to the Utah
Democratic Party were not going to be included in this total. He was
surprised, shocked and angry that the Party had deposited a portion of his
contribution in its federal account without telling him. Because these
contributions were not intended to constitute federal contributions, and
because they have been refunded, we believe that the Commission should
take no further action in this matter.

Pursuant to a request from a friend and business associate, Mr.
Cumming made a contribution of $2,500 to Participation 2000 in 1992.

136\50529. 1
02/25/94




VAN COTY, BAGLEY, CORNWALL & MSCARTHY

Mary L. Taksar, Attorney
Pebruary 25, 1993
Page 4

Mr. Cumming was not told, and at that time he did not realize or have
reason to believe, that this organization apparently is a federal political
action committee subject to the Campaign Finance Act. When apprised of
the situation by Mr. Cumming’s assistant, a representative of Participation
2000 apologized for not making clear that contributions to that entity
were subject to the Act, and agreed to refund the contribution. Enclosed
please find a copy of a check from Participation 2000 in the amount of
$2,500. Also enclosed please find an affidavit from Mr. Cumming’s
assistant as to these matters.

Again, because the contribution was inadvertently made and a
refund has been obtained, we request that the Commission take no further
action in this matter.

To summarize, we believe we have demonstrated that the contributions
referred to in the CRP’s complaint in excess of $25,000 were made inadvertently, and
that corrective action has been taken. With these three contributions refunded, the
total amount of Mr. Cumming’s 1992 contributions was $24,636. We believe no
interest would be served by pursuing this matter any further.

This is to confirm that this matter will remain confidential in accordance
with 2 U.S.C. §437g(a)(4)(B) and §437g(a)(12)(A).

If you have any questions or if we can provide any further information to
you regarding this matter, please do not hesitate to call me.

Sincerely yours,

Thomas Berggren

136\50529. !
02/25/94
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02-17-94 Ian M. Cumming $3,166.66
Refund of 1992 Federal Contributions




AFFIDAVIT OF TODD TAYLOR

STATE OF UTAH

COUNTY OF SALT LAKE

Todd Taylor, being first duly sworn and under oath,
deposes and says:

1. I am the Executive Director of the Utah State Democratic
Committee.

2. I have been furnished a copy of the complaint filed by
the Center for Responsive Politics with the Federal Election
Commission, MUR 3870, with respect to Ian Cumming.

3. The contribution of $1,166 with the date of 03/24/92 and
the contribution of $2,000 with the date of 02/05/92 listed on
lines 23 and 24 in the "Summary of FEC Data" in the complaint are
duplicate references to the contributions of $1,166 with the date
of 04/02/92 and $2,000 with the date of 02/28/92 listed on lines 25
and 22, respectively.

4. The $2,000 contribution was disclosed in the original
report filed by the Utah State Democratic Committee with respect to
the period ending March 31, 1992, and the $1,166 contribution was
disclosed in the original report filed by the Utah State Democratic
Committee with respect to the period ending June 30, 1992. In 1993,
an amended report was filed for the time period ending March 31,
1992 that included all contributions received during that period
including those which had been previously reported, although in
some cases I used different dates for the contributions than the
person who filed the original report. In the amended report, I
included the $2,000 contribution, using the date of deposit
(February 5, 1992) rather than the date shown on the original
report for this period. In addition, I included in the amended
report the $1,166 contribution using the date of the check (March
24, 1992) rather than the date of deposit (April 2, 1992).

5. The total amount of the contributions which were made by
Mr. Cumming in 1992 which was deposited in the Utah State
Democratic Committee's federal account was $3,166, not the total of
$6,332 alleged in the complaint which would exceed the limit our
Committee could accept from an individual donor.

6. The $2,000 contribution of Mr. Cumming reported to the
FEC was made by a check dated January 30, 1992 in the amount of
$5,000. This check was delivered to our bank with instructions to
cause $2,000 to be deposited into the Committee's federal account




and $3,000 to be deposited into the Committee's State or non-
federal account. A copy of this check and the two deposit slips is
attached.

7. The $1,166 contribution by a check dated March 24, 1992
was deposited in the Committee's federal account. A copy of this
check and the deposit slip is attached.

8. I cannot find in our records any written documentation
noting Mr. Cumming's consent or notification to Mr. Cumming that
his contributions of either the $2,000 or the $1,166 were to be
deposited in the Committee's federal account. Other contributions
made by Mr. Cumming during 1992 were all credited to the
Committee's State or non-federal account. To that end, on February
17, 1994 the Committee has refunded to Mr. Cumming the $3,166.66
deposited in the Committee's federal account in 1992.

DATED this ali day of February, 1994.

S (L g/@

Todd Taylor
P
SUBSCRIBED AND SWORN before me this 4% day of February,
1994. .

Nota Public

Residing 1ng[({_:d é{ﬂ -/L?’
[}

My Commission Expires:
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baaean
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Utah
Democrats

Utah State

Democratic

Commiittee
453 Went Bearcat Drive

Salt Lake Cty, Uish 84115
801/484-1200

February 17, 1994

Ian M. Cumming

Leucadia, Inc.

529 E. South Temple

Salt Lake City, Utah 84102

Dear Ian,

As I have discussed with your attorney, Tom Berggren, enclosed
please find a check in the amount of $3,166.66 from the party’s
federal account. This is in respect of the two contributions you
made to the party in 1992 which were deposited in our federal

account.

While this was before my time, it is my understanding that
these deposits were made into the federal account without your
knowledge or approval, and I apologize for the inconvenience and
embarrassment this has caused you as a result of the complaint filed
with the Federal Election Commission. I hope that when the FEC finds
out that this was done by the party without informing you, they will
not proceed with the complaint.

You know we appreciate all that you do for our party and I am
truly sorry for this problem.

Sincerely yours,

w
Dave Jones

Chair







STATE OF UTAH
. 88,
COUNTY OF SALT LAKE )

Laura A. Schreiber, being first duly sworn and under oath, deposes
and says:

I am the Administrative Assistant of lan M. Cumming.

2. I have seen a copy of the complaint filed by the Center for
Responsive Politics with the Federal Election Commission, MUR 3870, with

respect to Mr. lan M. Cumming.

3. I am aware of the $25,000 limit on the total amount an
indtvidual may contribute in any one year with regard to federal campaigns.

4. 1 processed the request from a business associate of Mr.
Cumming's for a contribution of $2,500 to Participation 2000 from Mr.
Cumming. Neither I nor Mr. Cumming realized Participation 2000 was a
federally oriented committee, contributions to which would count towards the
$25,000 limit.

5. I have no record of receiving a form from Participation 2000
asking me for Mr. Cumming's occupation or employer, which I am often asked
by campaign committees for federal reporting purposes. If I had been so asked,
I would have probably inquired more about the organization to see if it was
covered by the Federal law.

DATED this 2% day of February, 1994.

Cm% A Sonreiber

SUBSCRIBED AND SWORN to before me this=r# < day of February,

- 0, 1954
Mi Commission Expirfs:
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February 24, 1994

General Counsel’s Office
Federal Election Commission
washington, D.C. 20463

re: MUR 3870
Gentlemen,

We have received your letter indicating that our Committee may have
violated the Federal Election Campaign Act of 1971 ("the Act"),
pursuant to a complaint filed with the Commission.

In accordance with 2 U.S.C. 441a(a)(l1), "no person shall make
contributions to any candidate .... with respect to any election
for Federal office which, in the aggregate, exceed $1,000." During
the 1992 election cycle, our Committee participated in 3 separate
elections, (1) the party primary convention, (2) the primary
election, and (3) the general election. Attached is a copy of
Advisory Opinion 1992-25 which indicates that our Committee
therefore had 3 contribution limits. In Mr. Cumming’s case, this
allowed him to contribute a total of $3,000 ($1,000 per election)
to our Committee. The re-cap of his contributions included in the
complaint indicates that he did, in fact, contribute $3,000 to our
Committee, all of which was properly received and designated.

Mr. Cumming’s final contribution to our Committee was received on
July 7, 1992. Further examination of the list of contributions
included in the complaint clearly shows that if Mr. Cumming did, in
fact, make excessive contributions, any amounts contributed in
excess of the annual $25,000 limit occurred after the final amount
received by our Committee. Accordingly, all contributions received
by our Committee appear to be legal contributions under the Act.
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Notwithstanding the above, in the event the Commission decides to
enter into a conciliation agreement with Mr. Cumming, our Committee
would be willing, if necessary, to refund a pro-rata share of any
amount deemed to be excessive to Mr. Cumming.

We trust that after a careful review of our response, you will find
that there is no reason to believe that the complaint sets forth
any possible violation of the Act on the part of our Committee, and
you will close the file on our behalf.




February 24, 1994

General Counsel’s Office
Federal Election Commission

page two

I would be happy to speak with a representative from your office at
their convenience. My telephone number is (801) 521-3515.

Very trul urs,

Clay Newton, CPA
Treasurer

CN:bg

enclosures

cc: Wayne Owens
Ian Cumming
Kay Christensen
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

July 10, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ADVISORY OPINION 1992-25

Clay Newton, CPA
Treasurer

Owens for Senate Committee
P.O. Box 959

Salt Lake City, UT 84110

Dear Mr. Newton:

This responds to your letters dated May 21 and May 12,
1992, requesting an advisory opinion on behalf of the Owens
for Senate Committee (“the Committee®”) concerning the
application of the Federal Election Campaign Act of 1971, as
amended ("the Act"), and Commission regulations to the
treatment of a state convention as a separate election.

The Owens for Senate Committee is the principal campaign
committee of Congressman Wayne Owens for election to the
United States Senate from the State of Utah. Under Utah law,
a candidate for U.S. Senate runs for nomination at a state
convention of a political party and, if necessary, in a
primary election. If the candidate is the party’s nominee
after this process, he or she runs in the general election.
You wish to know whether the state party convention is a
separate election for determining contribution limits, thus
enabling an individual to make three $1,000 contributions to
the Committee if Mr. Owens is involved in the convention, the
primary election, and the general election.

The Act and requlations define "election” to include a
general election, a primary election, and "a convention or
caucus of a political party which has authority to nominate a
candidate.”™ 2 U.S.C. §431(1)(A) and (B); 11 CFR 100.2(b),
(c), and (e). The Commission has previously stated that the
question of whether a particular event is an election, or a
convention or caucus which has authority to nominate a
candidate, is determined by an analysis of relevant state
law. Advisory Opinions 1986-17, 1984-16, and 1978-30.




A0 1992-25 () @

Page 2

Under Utah law, the delegates at the party primary
convention vote for their choice for U.S. Senate nominee.
The two persons receiving the highest number of votes for an
office are declared the party’s nominees to run in the
primary election. Utah Code Annotated ("UCA") §20-4-9(8)(g).
If, however, a candidate receives 70 percent or more of the
votes cast, he or she is the party’s nominee without the
necessity of running in the primary election. UCA
§20-4-9(8)(h). Since the party primary convention has the
authority to nominate a candidate by itself, the Commission
concludes that it is an election. See Advisory Opinions
1986-21 and 1978-30 (both involving the 70 percent rule in
utah).

Mr. Owens received 69.7 percent of the delegates’ votes
at the June 13 convention and is a candidate in the primary
to be held on September 8. The Committee may therefore
accept contributions under a separate limit for the September
8 primary election. These contributions may be made by the
same persons who may have already contributed up to the Act’s
limits for the June 13 convention. See 2 U.S.C. §44la(a)(6).
If Congressman Owens receives the party’s nomination in the
September 8 primary, a separate limit will apply for the
general election. The Commission cautions that the Committee
should comply with the rules set out at 11 CFR 110.1 and
110.2 for the application of the limits per election and for
the designation of contributions.

This response constitutes an advisory opinion concerning
application of the Act, or requlations prescribed by the
Commission, to the specific transaction or activity set forth
in your request. See 2 U.S.C. §437f.

Sincerely,

;Ia:.r, 1&&)‘15

Joan D. Aikens

Chairman for the

Federal Election Commission

Enclosures (AOs 1986-21, 1986-17, 1984-16, and 1978-30)
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Contributions Attributed to 1992

Summary of FEC Data

Reciplent Amount Date FEC Microfilm Location
Kerey, Robert $500 11/18/91 92FEC/731/2068
Devis, Gray $1.000  03/3182 928EN/008/1655
Democratic National Cmte ' LEL 2 92FEC/780/0494
Democratic State Central Cmte/Califomia 2 92FEC/795/0433
Hok, Ron $500 06/01/92 92HSE/462/0287
Holt, Ron $400 12/21/92 93HSE/493/0178
Lehman, Wiliam $500 06/05/91 91HSE/430/0038
Lehman, Willam $500 12/16/91 92HSE/444/0922
Obey, David R $500 03/06/92 92HSE/450/2228
Orfins, Steve A $250 12/08/91 92HSE/439/4800
Orton, Bl $1,000 01/17/91 91HSE/432/4635
Orton, Bil $1,000 02/27/92 92HSE/447/4196
~)  Owens, Wayne $1,000 92SEN/010/2324
~ Owens, Wayne $1,000 11/21/91 92SEN/006/0409
~ Owens, Wayne $1,000  11/21/91 92SEN/006/0409
Y packwood, Bob $1,000  12/14/91 92SEN/004/0358
< Participation 2000 $2,500 05/14/92 92FEC/765/1755
O. Schumer, Charles E $1.000 5 0OIS 92HSE/A73/1837
___ Shepherd, Karen $275 06/10/92 92HSE/460/2441
"7 Shepherd, Karen $224 081392 92SEN/016/1572
™3 Shepherd, Karen B7: 1002 92HSE/485/2226
< Utah State Democratic Cmte $2,000 02/28/92 92FEC/750/3446
_ Utah State Democralic Crite $1,166 03/24/92 93FEC/841/3988
" Utah State Democratic Crmte $2,000 02/05/92 93FEC/841/3988
< Wah State Democratic Cmte $1,166 04/02/92 92FEC/766/2378
. With, Timothy E $-500 06/24/92 92SEN/016/1572
Wirth, Timothy E $500 12/04/91 92SEN/003/4541

Total Contributions Attributed to 1992: $33,468

ok bahons  mede affer 7-9-dn. Tok! of 813 as7
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BEFORE THE PEDERAL ELECTION COMMISSION

Cosr =

In the Matter of
Enforcement Priority

GENERLAL COUNSEL’S MONTHALY REPORT SE%S[TWE‘

I. INTRODUCTION

This report is the second Enforcement Priority System
Monthly Report. The purpose of this September Monthly Report is
to recommend that the Commission no longer pursue the identified
lower priority and stale cases.

I1I1. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commisgion

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using
Tommission-approved criteria and cases that, based on their
rating, do not warrant pursuit relative to other pending cases
are placed in this category. By closing such cases, the
Zommission 1s able to use its limited resources to focus on more
.mportant cases.

Having evaluated incoming matters, this Office has

1ident:fied 44 cases which do not warrant further pursuit
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relative to the other pending cases.l A short description of
each case and the factors leading to assignment of a relatively
low priority and consequent recomaendation not t; pursue each
case is attached to this report. See Attachments 1-44. For the
Commission’s convenience, the narratives for the
externally-generated matters are immediately followed by the
complaint and response(s) and the narrative for the
internally-generated matter is immediately followed by the
referral.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of Genersl Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are 3 more efficient allocation of

our limited resources. To this end, this Office has identified

-

2 cases that have remained inactive and assigned to the Central

Enforcement Docket for one year and which it believes do not

warrant further investment of significant Commission resoutces.z

Since the recommendation not to pursue the identified cases is

1. These matters are: PM 299; MUR 3856; MUR 3859; MUR 3860;
MUR 3861; MUR 3863; MUR 3864; MUR 3865; MUR 3868; MUR 3869;
MUR 3870; MUR 3871; MUR 3872; MUR 3873; MUR 3874; MUR 3875;
MUR 3877; MUR 3878; MUR 3880; MUR 3881; MUR 3882; MUR 3883;
MUR 3884; MUR 3885; MUR 3887; MUR 3888; MUR 3889; MUR 3897;
MUR 3900; MUR 3901; MUR 3906; MUR 3909; MUR 3910; MUR 3913;
MUR 3914; MUR 3915; MUR 3916; MUR 4029; MUR 4030; MUR 4034;
MUR 4035; MUR 4038; MUR 4039; and MUR 4040.

2. These matters are RAD 93L-66 and RAD 93L-69.
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based on staleness, -this Office has not prepaced separate

narratives for these cases. However, the referrals for these

internally-generated matters are attached. See Attachaments

45-46.

This Office recommends that the Commission exercise its
prosecutorial discretion and no longer pursue the cases listed
below effective Noveaber 14, 1994. By closing the cases

effective November 14, 1994, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record for

this fairly large number of cases.




III. RECOMMENDATIONS

A. Decline to open a3 MUR and close the file effective
November 14, 1994 in RAD 93L-66 and RAD 93L-69.

B. Decline to open 38 MUR, close the file effective
November 14, 1994, and approve the appropriate letter in PM 299.

C. Take no action, close the file effective November 14,
1994, and approve the appropriate letter in the following
matters:

MUR 3856
MUR 3859
MUR 3860
MUR 3861
MUR 3863
MUR 3864
MUR 3865
MUR 3868
MUR 3869
MUR 3870
MUR 3871
MUR 3872
MUR 3873
MUR 3874
MUR 3875
MUR 3877
MUR 3878
MUR 3880
MUR 3881
MUR 3882
MUR 3883
MUR 3884
MUR 3885
MUR 3887
MUR 3888
MUR 3889
MUR 3897
MUR 3900
MUR 3901
MUR 3906
MUR 3909
MUR 3910
MUR 3913
MUR 3914
MUR 3915

N
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36)
37)
38)
39)
40)
41)
42)
43)

MUR
HUR
NUR
MUR
HUR
MUR
MUR
MUR

Hj'—.

3916
4029
4030
4034
4035
4038
4039
4040
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Lawrence M. Noble
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ian M. Cumming. MUR 3870

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 2, 1994, the
Commission decided by a vote of 6-0 to take no action, close
the file in MUR 3870 effective November 14, 1994, and approve
the appropriate letter, as recommended in the General Counsel’s
Report dated October 26, 1994.

Commissioners Aikens, Elliott, McDonald, NcGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

/=3 '}'/

Dat

tary of the Commission

Received in the Secretariat: ., Oct. 27, 1994
Circulated to the Commission: Fri., Oct. 28, 1994
peadline for vote: Wed., Nov. 02, 1994

bjr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Ellen S. Miller, Executive Director
Center for Responsive Politics

1320 19th Street, N.W.

Wwashington, D.C. 20036

RE: MUR 3870
Dear Ms. Miller:

On January 21, 1994, the Federal Election Commission
received your complaint alleging certain violations of the
rederal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its file
in this matter on November 14, 1994. This matter will become
part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).
Sincerely,
"‘\6»,0 6’ Tb?&:o-\
Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 3870
IAN N. CUMNING

The Center for Responsive Politics filed a complaint alleging
that lan Cumaing exceeded his 1992 $25,000 annual contribution
limit by $8,468 because the contributions which he made during
1991 and 1992 and which were attributable to 1992 totaled $33,468.
The contributions identified in the complaint raised the issue of
whether two recipient committees, the Utah State Democratic

Committee-rederal and the Owens for Senate Committee accepted
contributions which exceeded FECA limits.

In response to the complaint, Mr. Cumming states that a
$2,000 and a $1,166 contribution made to the Utah State Democratic
Commjittee were each double-counted on the Committee’s reports but
that the Committee later corrected its reports. Mr. Cumaing
indicates that he later received a $3,166 refund because the funds
should have been deposited into the non-federal account.

Mr. Cumming also states that he requested and received a refund of

$2,500 from Participation 2000 and that all of his actions bring
his 1992 contribution total to $24,636.

The Owens for Senate Committee responds that Mr. Cumming made
three $1,000 contributions for three different elections, the
party primary convention, the primary election, and the general

election and that the Owens Committee therefore did not accept
excessive contributions.

Remedial action has been taken and this matter involves less

significant issues relative to other matters pending before the
Commission.




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2046}

Stephen D. Swindle, Esq, NOV 21 1354

VanCott, Bagley, Cornwall & McCarthy
50 south Main, Suite 1600
Salt Lake City, UT 84144

RE: MUR 3870
Ian M. Cumming

Dear Mr. Swindle:

On January 28, 1994, the Federal Election Commission
notified your client, Ian K. Cumming, of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971,
as amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your client. See
attached narrative. Accordingly, the Commission closed its file
in this matter on November 14, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal saterials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible subaissions will be added to the
public record when received.

I1f you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,
‘N lm.o B’ . T(ng_)(‘,\

Mary L. Taksar
Attorney

Attachment
Narrative
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NUR 3870
IAN N. CUNMMING

The Center for Responsive Politics filed a complaint alleging
that Ian Cumming exceeded his 1992 $25,000 annual contribution
limit by $8,468 because the contributions which he made during
1991 and 1992 and which were attributable to 1992 totaled $33,468.
The contributions identified in the complaint raised the issue of
whether two recipient committees, the Utah State Democratic
Commjittee-Federal and the Owens for Senate Committee accepted
contributions which exceeded FECA limits.

In response to the complaint, Mr. Cumming states that a
$2,000 and a $1,166 contribution made to the Utah State Democratic
Committee were each double-counted on the Committee’s reports but
that the Committee later corrected its reports. Mr. Cumaing
indicates that he later received a $3,166 refund because the funds
should have been deposited into the non-federal account.

Mr. Cumming also states that he requested and received a refund of
$2,500 from Participation 2000 and that all of his actions bring
his 1992 contribution total to $24,636.

The Owens for Senate Committee responds that Mr. Cumaing made
three $1,000 contributions for three different elections, the
party primary convention, the primary election, and the general
election and that the Owens Committee therefore did not accept
excessive contributions.

Remedial action has been taken and this matter involves less

significant issues relative to other matters pending before the
Commission.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

NOV 21 1854
Clay Newton, Treasurer
Owens for Senate Committee
P.0. Box 959
Salt Lake City, UT 84110

Dear Mr. Newton:

On February 15, 1994, the Federal Election Commission
notified the Owens for Senate Committee ("Committee”) and you,
as treasurer, of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee and you,
as treasurer. See attached narrative. Accordingly, the
Commission closed its file in this matter on November 14, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

1f you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,
:'\ \‘.Jo.h-\,J -4 —T(.’%.frg

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 3870
IAN R. CUMMING

The Center for Responsive Politics filed a complaint alleging
that Ian Cumming exceeded his 1992 $25,000 annual contribution
limit by $8,468 because the contributions which he made during
1991 and 1992 and which were attributable to 1992 totaled $33,468.
The contributions identified in the complaint raised the issue of
whether two recipient committees, the Utah State Democratic
Committee-Federal and the Owens for Senate Committee accepted
contributions which exceeded FECA limits.

In response to the complaint, Mr. Cumming states that a
$2,000 and a $1,166 contribution made to the Utah State Democratic
Committee were each double-counted on the Committee’'s reports but
that the Committee later corrected its reports. Mr. Cumming
indicates that he later received a $3,166 refund because the funds
should have been deposited into the non-federal account.

Mr. Cumming also states that he requested and received a refund of
$2,500 from Participation 2000 and that all of his actions bring
his 1992 contribution total to $24,636.

The Owens for Senate Committee responds that Mr. Cumming made
three $1,000 contributions for three different elections, the
party primary convention, the primary election, and the general
election and that the Owens Committee therefore did not accept
excessive contributions.

Remedial action has been taken and this matter involves less
significant issues relative to other matters pending before the
Commission.




FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2046

NOV 21 W34

Warren Neusmeyer, Treasurer

Utah State Democratic Committee-Federal
453 West Bearcat Drive, Suite 101

Salt Lake City, UT 84115

RE: MUR 3870

Dear Mr. Neusmeyer:

On Feburary 15, 1994, the Federal Election Commission
notified Utah State Democratic Committee-Federal ("Committee™)
and you, as treasurer, of a complaint alleging certain
violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee and you,
as treasurer. See attached narrative. Accordingly, the
Commission closed its file in this matter on November 14, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following .,
certification of the Commission’'s vote. 1If you wish to:'submit
any factual or legal materials to appear on the public rscord,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.
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1f you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative
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NUR 3870
IAN N. CUMMING

The Center for Responsive Politics filed a complaint alleging
that lan Cumming exceeded his 1992 $25,000 annual contribution
limit by $8,468 because the contributions which he made during
1991 and 1992 and which were attributable to 1992 totaled $33,468.
The contributions identified in the complaint raised the issue of
wvhether two recipient committees, the Utah State Democratic
Commi ttee-Pederal and the Owens for Senate Committee accepted
contributions which exceeded FECA limits.

In response to the complaint, Mr. Cumming states that a
$2,000 and a $1,166 contribution made to the Utah State Democratic
Committee were each double-counted on the Committee’s reports but
that the Committee later corrected its reports. Mr. Cumming
indicates that he later received a $3,166 refund because the funds
should have been deposited into the non-federal account.

Mr. Cumming also states that he requested and received a refund of
$2,500 from Participation 2000 and that all of his actions bring
his 1992 contribution total to $24,636.

The Owens for Senate Committee responds that Mr. Cumming made
three $1,000 contributions for three different elections, the
party primary convention, the primary election, and the general
election and that the Owens Committee therefore did not accept
excessive contributions.

Remedial action has been taken and this matter involves less
significant issues relative to other matters pending before the
Commission.
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