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~FEDERAL ELECTION COMMISSION

March 27, 1980:

CERTIFIED MAIIJ

Mr, :Danil C. Mooney
Suite 203
99 Jericho Tu:rnpike
Jericho, NY 11/75 3

Re : MUR 386

,~Dear -. , Mooney :

r This is to inform you that the Commission has clOsed its
investigative file on MUR 3'86 which waS opened as a result of

tO the notarized complaint -whic=h :you filed with the Commission
on M-arch 31, 1977..

K~fte:r completion of an investigation conducted in this
matter, and after failure of the parties to reach a concilia-

~tion agreement, the: Commission filed a civil enforcement ac-
tion in the United States Distr ict Court for the Eastern Dis-

~trict of Nerk. See 2 U.S.C. S 437g la) (6)(A). However,
when cosiuinl~ enses were raised by defendant nationa!
TRIM and by John W obbins, Director of National TRIM, as an

: intervenor, the district court certife constitutional gues-
tions to the united States Court :of: Appeals for :the Second

CC ircuit. See 2 U.S.C. § 4::37h.

~On February 5, :1980, the United St ates Court of Appeals
for the Second Circit (en banc) issued its opinion in Federal
Election ......... Commi'ssion v.CLITRiM. See attachedeopinion i The

cor rue ha h LITRIM bultnwas no express advo-
cacy" within the meaning of FECA and remanded the case to the:
district court "with directions to diSmiSs the complaint. "
.since the court decided the case on statutory construction
grounds,, it did not reach the const itutional questions which
had been certified.

On February 20, 1980, the Commission determined not to
appeal t,;his deci Sion o f the Second Circuit tothe Supreme Court.
See Certi fication enclosed. There fore, the Commi...s sion 's..... fil1e



Mr. Ianiel C. Mooney

Page Two

on this matter iS now closed and will be put on the public record.
If you have any further questions on this :matter, please con-
tact Miriam Agujar (1202) 523-4060, the attorney as signed to ..
this case.

Sinc

General Coun sel

Enclosuire s
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IiFICATION

SI, I a3orie W. Bkmns Recording Secretar o the Feeal Election

Conrnssion' s Executv Session on Ferary 20, 19180, do hereby certify

t that the Conrmisso decideds by a .tt of 6-0 not to apea the

- decision of the Unted StateS Cour of Apeas for the SeodCirit

i n thle nte of Fedra Eection C mssion v. Centrl on Isln Tax

Refor Triately Cmiteto the SupetECut.

Attest:

Secretarye t the Comssion
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Docket No. 793014

FEDERAL ELECTION COtM~ISSiOI,

Plaintiff,

-against-

CZZET adTXREFOR
i 4MDIATELY,

Defendantsan
Defendant-Couterclaiat,

JOHN W. ROBBINS,

Intervenor .

Eefore KIFNChief Judge, FEINBERC-, MANSFIELD,

MULLIGAN, QAKES, TIMBERS, VA GAFEILAND, NESKILL, NEWMA,

,and KEARSE, Circuit JudgeS.

The DiStrict Court for the Eastern District of NeW

York, George C. rat Judge:, certified to this Court

pursuant to the Federal Election Campaign Act, 2 U.S.C.

i §4 3, etseq., for expedited e bacrevielw, 2 U. S.C.

§S43711(a), certrain cons titutional cquest ions that had been

raised by way of deflenses and counterclaims in .a civil action

by the Federal Electiion Commission to enforce compliance

with filing and disclaimer provisions of the Act, 2 USC

§§434(e), 441d. The challenged provisions are found to be

inappicable to defendants' activities, so t/nat no case or

ii !!i ilJ ; i ; i ii i iii iii iiiii!iiii!!i i ! ; i i ; * i i ii, ii iiii! i iliiii i!ii i? !i!!i ! ii iiii i . ; iiii ! .............. ii ii i ...... .i iii •
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nted for ad judic.ation within the meaning

e Constitution.

O the district court with directions to

WILLIAM C. OLDAKER, General Counsel ,

Federal Election CommiSSi0n, wa.shingtOn

DC CCharle~s N. Steele, AsociateGnel

Counsel, Kathleen Imig Perkinst

Assjsta-nt General Counsel, MiriamAuir

Attorney,: of counsel, Jeff Bowman, on te

brief, Federal Election CommaiS~ion,

washington, DC), fr Paintiff, Federal

JOEL N. GOIRA,: Esq., Ameican Civil

Liberties Union, New York, NY (Chales S..

SimS, Esq., American CivJil Liberties

Unon New York, NY, ArthUr Eisenberg,

Esq., New York Civil LibertieS Union,

New York,, NY , of cofsel),fo

DefednsCentral Long san a

JULIUS B. pOPPING, Esq., Neark, NJ

(Mary L Pareli, Esq., John: R. DrosdiCk,

Esq<., McCarter & English, Newark, tNJ,

E.lis, StringfelloW, Patn&I- ioiz

TNew York, NY, of counsel),fo
Defendant Tax Reor Immediatel y, and:

Inerenr ohn W. Rbis

STANLEY T. KALECZ!YC, Esq., National

Chamber Litigation Center, Inc.,

Washington, DC (Judith K. Richmond, ESq.,

H.Richar=d Mayberry, ESq., Chamber of

Commerce of the United States, Washinto

DC, of counsel), o mqs Cra

Chamber of Cmec ofte Uie Sats

civil "enforceen act=ion in the Eastern

0rk brought by the Federal Election

pursuant to the Federal Election Campaign ,

c§§ 4 311, ete., based on alleged

tamn of the Act'rs reportingi disclosure

n requirements, 2 u. S.C. § §4 34(e), 441d.,

ratt invoked the. Act' S extraordinary
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provision for expedited en ban c review of constitutional

questions, 12 u.S.C. §437ha) .- by certifying to us certain

constitutional issues that had heen raised by way of defenses

and counterclaims. Adopting the procedure used in Buckle y v.

Valeo, 519 F.2d 817 (D.C Cir. 1975), affd. in part, revd. in

part, 424 U.S. 1 (1976), we remanded the case to the district

court fQr amplification of the record through findings of

fact after an evidentiary hearing, to be followed by

certification of the record and questions to us. Eaving now

reviewed the e ntire recora, we rerrand the case to th district

court with directions to dismiss the complaint for thereso

that the challenged provisions of FECA are inapplicable to

defendants' activities an~d therefore no justiciable case or

controver Sy is presented within the meaning o f Article II

of the ConstitutiOn.

On August 1, 1978, FEC, pursuant to 2 U.'S.C. §S§437d

(a) (6) and 4 37;( a) (5) ,- filed a ci vil complaint in the,

Eastern District of New York cha rging that the nowdefunc.t

Central Long Island TxReform Immuediately Committee

(CLITRIM), its Chairman, Edward Co zzette, and the National

Tax Reform innediately organization (National TRIM), an

unincorporated assoqiation, ha d in October , 1976, published

a pamphlet costing over $100 and "expressly 'advocating the

election or defe at of a. clearly identiflied candidate" withut

complying with the filing requireiments. .... of 2 U.S.C. §43.4(e)

and the disclaime requirements of 2 U.S.C. §441d. Tihe FEC
5/

sought civil penalieS and injunctive relief.

NatinalTR.IM filed an answer denying the FEC's

elainis and counterclaimned for a declaratory judgment pursuant

to 28 U.S.C. §2201 to the effect that the FE CA and reuations

thereunder were uncons titutional on their face and as apied

, " ' > i!!i ,: ! !ii
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CIJITRIM and Cozzette, in lieu of answers, fled a motion to

dismiss the complaint or for summary judgment .. John W.

RobbiniS, Director of National TRiM and a person entitled to

vote in presidential elections, filed a motion for leave to

intervene pursuant to Fed. . Civ. P. 24 and 2 u .-s.. §43Th(a)

in order to seek the same declaratory relief sought by

National TRIM.

By Memorandum Opinion and Ord..e"r fled January 25,

1979, Judge Pratt, finding that questio ns as to the

constitutionality of the FECA had been raised, (1) stayed

further proceedings in the district court, and (2) certified

to us the constitutional issues pursuant to 2 U.S.C. §43Th(a),F

see note 2, sura Robbins' motion to intervene was referre

to us because the only claims asserted by him were challenges

to the c0onstitutionality of the FECA. h defendants' motio=

to dismiss or for summry judgment w;as adjourned pending our

action o'n the cons titutional questions.,' In response to the

defendants' motion for reconsideration of the certification

order, Judge Pratt, by order dated March 15, 1979, adered to

his ori£ginal! certification order, holding that a justiciable

controversy within the meaning of Article II of the

Constitution ha d been pr~esented and that 2 U,.S.C. §4371h.(a)

mandated immuediate certification of all c onstitutional

questions to this Court for resolution before any further

Steps could be taken by t he district court in the matter:,

even though we might the'n deide to remand the case for

development of a factual record, as done in Buke v. Vaeo s

On March 22, 1979, CLITRIM and Cozzette moved

before us to remand the case to the district court on the

grounds that in an enforcement proceeding 'under §4 37g, as

distinguished from a suit for declaratory relief under §43Th,.

0 j .. .. ; 9
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constitutional :and other :defenses ShOUld first be decided

by the district court; thus the district court had etred in

not first deciding questions of statutory interpretation and

jurisdiction that might r ender unnecessary a constitutional

adjudication under §4'37h. FEC took the position that §437h

applied, even though the constitutional issues had been

raised, by a counterclim for declaratory judgment rather than

by institution of a suit for declaratory relief. We agreed

with the FEC.

By order dated April 23, 1979, and amended May 2[,

1979, we granted leav e to Robbins to intervefle aS a

0 0 ~mterclaiming defendant, noted .that we appeared to have

jurisdiction under 2 U.$.C. §437h as the record then stood,

and remanded the case to the district court to takeevdne

make factual findings, and certify tQ us the recorda nd. the

constitutional questions for resolution. We thus. followed

the procedure a dopted by the D.C. Circuit in Buckley V.

Valeo, su a, 519 F'.2d at 818, and advocated by the Seventh

Circuit in its recent decision in Bread Poitical Action

Committee . Fdra lcion omison, 591 F.2d 29, 36

(7th Cir. 1979).

After extensive evidentiary hearings judge Pratt,

on August 22, 1!979, certified to uas a substantial record in

the case, including transcripts o f testimony, exhibits, and

some 83 pages of .procedural history, constitutional and

statutory questions, and findings of fact. The district

court adhered tO0 the view t hat becaus.... e of its certification

of certain cosiuinlissues 
pursuant to :2 U.S.C. §437(a)

the ation was no lon ger pending before it but was a circuit

co urt case which had been remanded sol ely for the specific:

purposes set forth in our order of April 23, 1979, as amnded

i 1!

,,, , T ,. , : I , : ?T , b ,' .,, t . 7: : $7 
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Hence it did not rule upon the defendants' motions todismissor for sumary judgm'ent. However, in order to avoid a fure

r:emand for rehearing, it thoughtfully provided us with its

views on. pertinent issues of statutory interpretiation,

concluding that if it had jurisdiction it would hold that the

FEC enforcement action was. dismis The on the ground that the

" - <: ?7 : z ; 7;&i zu?::;;z; : ! :?:d:i ?: : v ;:::: L ;;/' , : . it : ........... : _

I
Eall, 1976, CLITRIM Bulletin which was the subject of the i
action did not "expressly advocate" the election or defeat

of a candidate within the meaning of 2 U.S.C. §§434 (e) and

441d.

The facts, briefly s ummarized, are as follows. h

John Birch Society, Inc. (society), a MassachusettsOortn

founded 'in 1958 by Roert Welch, publishes the TRIM (Tax

Reform Immediately) Bulletin, a q uarterly in which the Scety

is identified as the publisher. The society, which is not

affiliated with any political party, committee or candi~date,

primarily serves :the educational interests of its followers

and not any pecuniiary business interest. It is supported by

membership dues a;nd voluntary contributi~ns. Nationai TRIM

is a committee established.by the Society, consisting of a

networR o f local TRIM comittee.s throughOUt the United Stae,

advcating lower taxes and less government spending. The

local TRIM committees ar xpected to send to TRTM a monthly

repor on their activities and income, .as well as one-half

of all dues and donations received.

Since 1975 National TRiM has researched, written

and mailed to the local TRIM committees " amera-ready" copy

of the quarterly TRIM Bulletin, with instructions for

printing. The copy sets forth Cl) positions with respect to

certain economic and tax is sues, (2) the voting records of

all members ofE Congress on specific legislation concerning

-t6-
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these iSSUeS, al'ong with a characte rizati on o f votes as "For

Lower TaXes and Less Government" 
or "For Higher Taxes and

More Government," and (3) a .commentary ref lecting 
National

TRIM' S views as to the meits 
of the bills identified. No

metion is made of any particular 
federal election, the

political a ffiiation of any 
congresSsml, the fact that he

is or is not a candidate for 
elective offce or.. e name on

views of any' electoral opponent 
of any' congreSSman.Th

instructions suggest to the 
local TRIM comittees that they

use a photograph of their congressman, 
since this permits

voters to connect him or heir with his or her voting record

and aids in " unseating a liberal," ,tun5eating or chang~ing

the voting pattern o f a 'rmoderate, 
'" or " Strengheli

nlga

conservative" rersnttv

Amd with this material, numerous local TRIM

committes, including CLITRIM, have published and diSr2btd

the TRIM Eulletin, tailored to set forth the voting ,records

and characterizations of the votes of their respective local

congressmen. Approximately 4160,600 Fall, 1976, TRIM

Bulletins were published.

In the summe of 1976 defendant Cozzete, 
a residen

of Huntington Station, Long 
Island, who has been active 

with

others in advancing views on 
ec~nomic and social is sues,

formed CLITRIM,. a. non-profit 
unincorporated association

whose purpose was to inform 
LOng Island residents of the

need for lowering ta~ces through lesS governmnt, 
It became

af filiated with Nat il TRIM, held meetings at w hic:h 
there

were discuSSions and films shon 
with respect to the danger

ofhihe txeand decided to distributhe the TRMBulletin

Using the material received 
from TRIM, CLITR~IM[

prepared a Fall, 1976, TRIM. Bulletin... Two of its four pgs
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set forth the general views of the organizatiOn, ietfied

the officers of the Com mittee, furnished information abo ut

the CLUTRM mbers and invited o thers to join. The emainn

pages reported the voting recotd of Congressman Jerome A.

Amro, :a local representative: of' central Long Isla nd.. These

pages included a photograph o f Congressman Ahro and a chart

of 24. voteS cast by him, 21 of which were cactrzdaS fo

"Higher Taxles and More Government" and 3 as for "Lower Taxes

and Less Government." CLITRIM' stand against higher taxes

and'Big Govern ment" and in favor of lower taxes and "Le ss

Government" was made clear 'by slo~gans and comme ntarieS.

However, the leaflet did not refer to any federal ele ction,

to CongreSSman Ambro's political a ffiliation or candidacy, or

to any electoral opponent of the Congressman.. Some 5,000 to

10,000 copies were handed out at the local railroad station,

shopping centers and a public roeeting at. which CongreSSman

Am~o spoke. The cost of printing was $135. Thereafter

leafle'ting activ¢ity ceased and CLITRIM was disbanded.Thevr

several other local TRIM committeeS have been formed in

various parts of the United States and have engaged in

similar publicizing of congre ssmen's votes on econoic and

tax isues...

The F13, acting 'upon verified complaintS, has

investigated the activities of some 
o these local COmmittees

and instituted at leas t one other .enforcement proceeding,

Civil Action No 78-2025, in the District of New Jersey,

filed August 22, 1978.

Following Judge Pr~att's certification, the partie s

briefed for us the pertinent statut~ory .and constitutional..

issues, the laSt r:eply brief being submitted in November, 1979.

........... i I..... .l i i il ... . .. .. I I i lii i .. .. I .. . ... .. ... . I I II III . . . . .. . . . . . ... .. . . . . .. .. .. . . . . .... .. . .. .. ... .
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DISCUSS ION

2 The threshold question is whether 2 U.S.C. §437h a)

2 see note 2, supra, .obligates us to resolve the constitutional

4 issues certified to us when the case may, Upon the factual

5record now developed, be dismissed on the ground that the

6 ~statutes whose cntuioatyhave been challenged by way

Sq ~of defenses and counterclaime s do not ,apply to the activities

8 against which they have been invoked.

9 Although t he unUsual en ban c jurisdiction vested

10 in US by §437h(a) is limited 'to "questions of ....tuinait,

11 we do not believe it is so constrZicted as to preclude Our

12 first onstru.ing the statutes under constitutional attacik to

is determine whether they apply to the de fendants ' conduct, as

14 .we would normally do, United States v. Harriss, 347 U.S. 612,

1 5 617-19 (1954). Cf. Hag.. . ain, 415 U.S. 528, 543-45

16 (l974Y) P or if they do not, the constitutio.nal counterclaims

17 would not present a 'as"or "controversy" ripe for

18 adjudication within the meaning of Art. II Sec. 2, of the

19 CostitutiOn, a constitutionl, prerequisit to.eercie. o

20 jurisdiction by federal courts, Aetna Life Ins. Co.. v ....... ....th

21 300 U.S. 227, 240-41 (1937), and it would be necessary to

22 dismiss the claim. Congress is powerless to vest federal

courts with jurisdiction beyond the imits, fixed by the

24 Constit'utiOn. While the jurisdictional provision of §437h was.

:5 intended to provide judicial review to the extent, permitted by

26 Article III, Buckley v. Vaeo, 424 U.S. 1, 1i1-12 (1976),-it

~ay not .go beyond those limits. For this reason the District

8. of Columbia Circuit., sitting en banc pursuant to §437h i~n

Clak v Vaeo,559 F.2d 642 (D.C. Cir.) , affd., 431 U.S. 950

30 (1977) , returned .certified coenstitutional questionS unanswered.

31 to the district co:urt .wit h directions to dismiss the action fo

3 2 declaratory and, injunctive relie f as unripe.

-' '- . ... ' ; K : !7 -- rf --- '7 :--" ; 'm -;"' ' &'e"" 
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Mor~eover, the basic principle that a federal court

should "not anticipate a question 
of constitutional la w in

advance of the necessity of deciding 
i," Ashwand.... r v..... T...A.

297 U~s. 288, 3.46 (1936) (Brandeis, J-, concurring), quoting

from LiverpOOli N.Y. &P.S.S. Co. v. Emigration CommissionerS,

113 U.S. 33, 39 (18S), has been strictly followed 
where, aS

in the present case, difficult or 
far- reaqhing constitutional

issus ae rise. Ser .. , New York Transit Authority v.

Beazer, 440 U.s. 568, 582 (1979); Ulster County Court v.

Allen, _ U.S...___, 47 U.S.L.W. 4618, 4622 (June 4, 1979)..

If a court .can decide a .case on non..cons 
tituti~flal gqrounds,

it should not stray into the field 
of constitutional anlsiS.

Appling these prinip
'les here we have no difcly

now that we have a full record, in 
ci~udin that 2 U.S.C..

§§434( e) and 441d do .not. apply to 
defendants' conduct Nor

is there any indication that the 
defendants threaten to

engage in any condc to which these statutes might apply.7

Title 2 U.S.C. §434(e) obligates 
.any "person

Who makes contrib'utionS or independent 
expendituresexrsl

advocating the election or defeat 
of a clearly idenified

candidate" (empasis splied) in. an amount e xceeding 
$100 in

any c alendar year, to file with the FEC a statemnentcna1

the information required of contributos 
of more than $100 to

a candidate or poitical committee. 
similarly, 2 U.SC.

§441d requires any person who "makes 
an expenditure for the

purpose of financing communication 
expressly dvoating the

election of a .clearly identified 
candidate" (empasis supi

thrughmedaadvertising or mailing, 
to state whether the

commnunication is author ized by a 
candidate, his political

committees or agents and, if not, 
to; give the name of the

person wofinanced it.

-10-
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The language quoted from the statutes was

ncorporated by Congress in the 1976 FECA 
amen-dmentS, Pub.

L94-283, title I, 90 Stat. 481,. to confort the statute to

:heSupemeCout's holding in Buckley v. Valeo, 
supra, 424

U.5. at 78-80,: that speech not by a cadidate 
or political

:ommnite could be regulated :only to the 
extent that the

commuications "epesyadvocate the 
election or de feat

of a clearly identified candidate 
"' Prior to these

amendments, the provision had appied 
to expenditures made

"fo0r th ups f..influencing" the election ofcnda

to federal office. ,Referring to IS U.S.C. §608(e), whic~hha

l imited the independent political expenditures 
that any pro

could make relative to a single candidate 
and to 2 U.S.C.

§434(e) , which required disclosure of 
such expenditures, the

Court stated:

"We agre e that in order to preserve the

provision against invalidation on vaguenss

grounds, §.60'8(e) (1) must be construed to apply

only to expenditures for communications 
that

in express terms advocate the eetion or

defeat of a clearzly identified candidate 
for

federal o ff ice .
5 2 .

52[. This£: construction would restrict the

application of §608 (e) (1) to comnications

containing express words. of advocacy of 
election

or defeat, such as 'vote for,' 'elect,' 'support.

'cast your ballot for.,' '*smith for Congress, '

'vteagint' 'defeat, ' 'reject 
t" 424 U.S.

at 44.

"To ensure that the reach of §434 (e) is 
not

impermissibly broad, we construe 'expenditure'

ifo purpos of that section in the same way

that we const rued the terms of §608(e) - to

rea ch only funds used for commuications 
that

express ly advocate t... he election or de feat

i i i i /!i! !"!
'
.i /i i

'i
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of a clearly identified candidate.. This

reading is directed prec iselY to thiat

spending that is na~biguouslY related to

the campaign of a particular federal candidate.

108. ee n. 52 , ."pr2  424 u.S. at, 80.

The Supreme Court made note ,of the broad proteCtion

tQ be given political expressiofl, jncludiflg discussion of

candidates, and added, quoting the lower court opinion:

"public discussion of public is sues which are

also campaigqn issueis readily and: o ften unavoidably

draws in candidates and their positio ns thi

voting records and other official conduct

Discussion of those i ssues, and as well more

positive efforts to influence public opinion

onthem, tend na.turallY and inexorably to exert

some influence on voting at elections " 42,4 U. s.

at 42 n,.SQ

469 F.2d 1135, 1142 (2d Cir. 1972); Federal Election :

CommniSSion v. AFSCME 473. F. Sup. 31$, 317 (D.D.C. 1979).,

Public discussion of this type was held, to fall beyondth

~ scpe f te satue: 'As arrowed, §434(e) .... does not

reach all partisan discussion .for: it only requires dislolle

of those expenditures that expressly advocate... a particula

election result." 424 U.S,. at: 80. This is,, consistent with,

the firml'y established principle that the, right to speak

out at election time is one of: the moSt zealously protected

under the Constitution.- Monitor patriot Co. V. Roy, 403. U.=S.

265, 271-72 (191).... . Alabam, 38 U.S 21,281

(1966 -7 
2 (9 i M l sv lb m , 4U S.. 1 . S 1

Th hstryof 43(e ad 4d hu)ceal

establish that, contrary to the position of the FIFC, the

-12
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words "-ex.preSSly advocating" mean exactly what they say. ThF:EC, to support its position, argues 
that " [jt]:he TRIM

bulletins at issue here were not 
disseminated for such a

limtedpurpose" as merely informing 
the pu blic about the

voting record of a governmnt official... 
FEC Reply Brief at

4 (emphasiS supplied) . Rather, the purpose was to unseat

"big spenders-" Ths he FEC would apparently have us 
read

"expressly advocating the election 
or defeat"; to mean for..

the purpo~se, express or implied, of encouraging election 
or

defeat., This would, by statutory interpretatio!n, 
inullify

the change in the statute ordered 
in Buckl~ey v. Valeo and

adopted by Congress in the 1976 
amendents. The position

is totally meritless. 
i

The. CLITRIM Bulletin: of Fall, 1976, 
contains

nothing Which could rationally be 
,terd express advocacy.

The nearest it comeS to expressly 
calling for ,action of

any sort is itS exhortation that, 
[i] f Your Representative

consistently votes for measures 
that increase taxes, let him

I

know how you feel. And thank him when he votes for lower

taxes and less government." Neither this nor the voting

chart calls for anyone's election 
or defeat. Indeed, a

reader of the pampalet could not 
find any indication,

expreSS or implied, of how, TRIM 
would have him or her vote,

without knowing the positions of 
the incue fnt' opponent ..

There is no refere:nce ,anywhere in 
the Bulletin to the

congressmn s party, to whether he is running 
for reeeci

to the exi stence of an election 
or the act of voting jnany

election; nor is there anything approaching an 
unambiguous

Statement ,in favor of or against 
the .election o...f

Congresman robro

Congressman) and

We therefore conclude that 2 U.S .C

-13-

i -,- 4 -

§i,4 34 (e) and
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441d. do not apply to the pamphlet :in queStion o r to any

of the simila r activitie s in which the de fendantS,

interefor and ;aiii curiae have engag ed or indicate :that

they will engage - We therefore remand the: case to the

district court with direCtionls to dismiss$ the complaint.
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2 i .. Title 2 U.S.C. §434( e) provides, in pertinent part:

3
" (e) (I) Every persOn (other thana

4 political committee or candidate) who

5 makes contributions or independent

6 eXpenditures expressly advocating the

election or defeat o0f a clearly identified

7 cand ida te, other than by cont ribution .to

8 a political committee or c andidate, in an

9 aggregate amount in excess of $100 duxing

a calendar year shall file with the

10 Comission1 on a form prepared byth

11 Commiin, a statement containing the

i2 information required of a person who makes

a contribution in excess{ of $100 to a

IS candidate or political committee and the

1!4 information required of a candidate or

i,5 political cormmittee receiving such a

contribution."
18

i Title 2. U.S.C. §44!d provides:

18 "Whenever any person makes an expenditur~e

19 for the purpose of fin ancing communications

210 expressly advocating the election or defea~t

of a clearly identified candidate through

21 any broadcasting station, newspaper, magazine,

22 QUtdoOr advertising facility, direct mailing,

23 or any other type. of gener~al pubic political

advertising, su:ch communication--..

(I) if authorized by a candidate,

25 his authorized poit~ical committeeS,

126 or their agents, shall clearly and

S27 conspicuously, in accordance with

regulatilons prescribed by the Commission,

i state that the commnication haS :been

29 authorized; or

310 ~(2) if no t author ized by. a cand ida te,

his auhorized political commttees, or

31their agents, shall clearly and

3 2 conspic'uOusly, in accordance with

PPI-Sa~d5tone
U~23-74--IGOM--~ZI



1 ~egU!ation.s 
prescribed by the

!! ..... fissi o, "sta e that the

2 
coxnuication 

is not authorized

by any candidate, and state .the

4 : 
name: of the personl who made or

~~financed 
:the expenditure for the

S i 
communiction, 

including, in the

6 
case of a political ~~ 1 ite 

h

7 
name of any af£fi)iatd or connected

o rgani zation required to, bedicoe

9 
under sectioni 433(b)(

2 ) of this titl!e.

IS 2.. Title 2 u.S.C. §43"7h~a) pr ovides:

12! 
"T he Comission , the nati.Onal co/mittee

Sof, any political party~ or any idvda

!S 
eligible to vote in any election for the

14 0 ffice of PresdIdent of the United States

15 
may institute such actions in the

15 
appopriate dstrict court of te United

6 
states, jncluding aCtionlS for decelaratory

judgmnti 
as may be :appropri~atetoonru

I 
the constitutionalitY: 

of any provisino

S 1this 
Act. The district court i.. ediatel

19shall 
cer tify all questions o osiuinlt

2 0 iof 
this Act to the tnited States court of

appeals for the circuit: involve, which shnall

22 
hear the matter sitting en banc."

243. Title 2 U.S.C. §437d(a (:6 ) provides

" (a) The CommiSsion has the pYr-

2"(6) 
to initiate (thrO1,~gh civil

28 
actions for injunctive. delrtr 

:1

or: other apprOpriate 
relief): defend

29 
(in the case of any civil a:ction broulht

30 
under section 4:37 9 (a) (9) of thiS title),

31: 
or appeal any civil, action in the name of

the Commission for the, ,purpose o ~ocn



1the+ provisions of thiS+ A ct rind chapter

2 95 and chapter 96 of Title 
26, through

2 itS general counsel ."

4

54. Title 2 U.S.C §437g{a) (5) providesi 
in pert~inent part:

6"(5) (A) If the Cmission determines

6 that there is reaSonable 
cause to believe

7 that any person+ has committed 
or is about

B to commt a violation of 
this Act or of

9 chapter '95 or chapter 
96 of Title 26, the

10Commissi of shall make every endeavor 
for

i0 a period of not less than 
30 days to correct

11 or prevent such violation 
by informal methods

12 of conference, conciliation, 
and persu.asio,;

and to. enter into a concilation agreement 
i

IS with the person involved ... -

14

15 "(B) If the Commnission is unable to

16 correct or prevent any 
such violation by

17such 
informal methods, the 

Commission may,

is if the. CommiSsion determines 
there is

i8 probable cause to believe that a 
violation

19 has occurred or is about 
to occur, institute

20 a civ'il action for relief, 
including a

permanent or temporary 
injunlction, estraining

21 0order, or any other approp'riatei 
order,

22 including a civil penalty 
which doeS not

+23 exeed the greater of 
$5,000 or an amount

24 equal to- the amount of 
any contribution

or expenditure involved 
in such violation,

25 in the district court 
of teUnited :StateS

26 for the district in which 
the perSon against

2I :whom such acti~n is brought 
+iS found,

28 resides, or transacts 
busines.sS"

30 5. The demand, for civil 
penalties was Later dropped

31pursuant to+ a stipulation fled 
May 15 , 1979.

FpT.~Saud~~na 
iii-
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6.
The front and back pages contained the followJing

statement

6

7

11

13

14

15

16

21

521

"PUT BIG GOVE NMENT ON A. D T T!i
"Your Uncle Sam is a tax glutton.

He ' s never satisfied with ittle tax

snacks. He wants a banquet ... and .always

at the expense o f taXpayerS and conSumerS.

To see what his gluttony is doing to you,

take< a good look at your check StUb the

next time you get paid. Youll See that

Uncle Sam and his cousins 
-- state and

local govex nnts ....- have already go0bbled up

one-fourth of your earnings.

,.u tht' only the beginning. Uncle

Sam and his cousins are still hungry. They

now eat further into your inc~me with

hundreds of direct taxes, including those

on real estate, automobiles, gasol ine,

entertainment, food, and clothing .. By the

time they' ve finished ,this meal, they' ve

consumed one-third Qr more of your earnings-

U'Yet Uncle Sam is still not satisfiea.

But he has a problem. If ,he keeps eating

alt the taxpayers' pockets openly, they may

revolt . So he turns to hiighis exceSSeS.

After directly taxing so many of your hard

*earned dollars, Uncle Sam now resorts to

hidntaxes -- business regulati~nsi

business taxs, and infl~ation.

"Most persons would never think of these

as hidden taxes,, but they all eat into your

cash just as if you had been taxed directly,

tI..ereS how the se hidden taxes affect

your pay: When businesses. are hit
' with

regulations or taxes, their costS increase.

The busineSSeS have no choice -- they-must

increase prices to pay' the higher cossS.

When the con.sumer buys a product Or Service,

the. hidden taxes are aready inclded inthe

price
"only naive or dishonest men advocate

26

30



*

1 Shifti:ng the tax burden t o businesses

in order to reduce individu~al taxes,
2

becayuse when buSinesseS are taxed,

s consumers will always pay

4 "inflation is a hidden, tax increase

5 which iS caused by the federal government.

When Co ngress votes tospend money that

6 isn' t there, a de ficit exists. This

7 eventually causes an increase in the money

8supply which pushes up demand for :goods and

services and causes prices to rise. What

9 happens, in effect, is that the cons'umer

10 pays higher prices as a direct result of

11 ~federaldeits
...Rem......mber.... this:.. You will pay one way

13 either through direct taxes that you can

14. see, or through hidden takes that :you cannot.

"Nearly half of your earnings are now

1.5 taken either by direct or hidden~ taxes. And

18 economists eStimate that if taxes :continue

_ to rise at present rates, you will see Uncle
17

Sam and his cousins take 54 of every hard-

18 earned dollar by 1985:. This is not a wild

19 estimae.e Taxpayers in many social ist

2Q countries already pay 6 0 per cent or more o f

' !their incomes to the .government.
21 "The problem i s obvious: Uncle Sam has,

22 become too fat, too bossy, and too waS-te:ful

. to be allowed to continue in his tax: gluttony.

The answer: Put Big Government on a diet;

24 TRIM away the bureaucratic blubber, and reduce

25 the: heavy load of taxation.

28 "Every taxpayer should become an Uncle

e ~Sam. t:Tax Weightwatcher. ' Keep .an :eye on

' how your Representative votes on measureS

: :28which increase your total taxes -bo h

[ direct and hidden -- by using our quarterly

TRIM Bulleti. If your Representative,

..... consistently votes :for :meaSures that increase

S 31 taxes, let him know how you feel: And thank

- 32. him when he votes for lower taxes and less

?PI-3and5tone
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government
"As you sthudy your Representative' S

voting record on the inside, rememer

that the cost per household shown 
for

eaceh measure is pa.id by you either

directly, or through hidden taxes.

"Keep in mind that we only had space

for twenty-five measure S, so we picked

what we felt were the most important 
and

timely of the more than 1.,000 votes 
ca st

since the current session of Congress 
began.

"Lastly, never forget that Sinceyo

are paying the tax bills, yuare 
the bo:ss.

And don't ever let your Representative

forget itU'

7. Defendant. National TRIM and Intervenr, John W. RobbinS,

seek to challenge the facial Constitutionality of

§§43.4(e) and 441d, going beyond the claim that those

sections are inapplicable to the Fall, 1976, Bulletin.-

Standing to raise the constituational claims is alleged

on the basis of their desire to publiSh "documents

such as the TRIM Bulletin" and the chilling effect of

the Statute on their abiity to do so.. In view of the

grounds on which standing is asserted and our ]

conclUsion that the challenged porion o.. f.. FECA. do not

apply to documnts of the type they wish to publish, iI

we find no case or controversy witin the meaning of

Article IiI of the ConStitution which would call for

us to pass on the facial co0 nstitutionality of those

sections of the statute.

8. While the holding in Buckley did not involve §441d,

which was enacted later, the requirllnt of express

advocacy in that section was incorporated in response tc

BuckleyI at the same time aS §434 (e) was amended to add

that requirement.



ThUinaey Cmmitteude, et i. hmJdeOksumn

KAUFMAN chiefr Judge, (ih whom Judge Oke jons), concuring:

its refusal to ad judicate constitutional issues unnecessary to

its holding. Nevertheles s, the insensitivi ty to First Amendment
values displayed by the Federal Election Commission (FEC) in

proceeding against these defendants< compels me to add -a few words

about what i perceive to be the distur'bing legacy of the Federal

Election Campaigqn Act (FEC A), 2 U.S.C. § 431, et se. .

The defendants in this case undertoo to Spend the

modest Sum of $135 for the purpose of preparing and circulatingq

to their fellow citizens a pamphlet addressed to the, issue of

taxreor,,specifically ,advocating their belief inm. the necessity'

of siqnificant reductions in. current taxation levels. Further,

the pamphlei t assessed the legislative record of their congressman

.on issues i'mplicaiting taxation and government spending, It is

Ithis conduct that the FEC ...Seeks to "e.n join " because the defendants

chose not to register their activity with the feral government,

2 U.S.C. §4!34 (e) , or to include in their publication specific

information required by the government,. id. §441d.

I confess that i find this episode somewhat perverse.

It is disturbing because citizens of this na~tion should :not be

required to account to this court for engaging in debate of

political issues. Indeed, since the days of the infamous Stamp..

Act, vigorouss..... denunciation of "oppreSsive" rates of taxation nha"....s.

enjoyed a long and notable ldstory. Moreover, it iS incongruou~s

to comoel .defendants to convince a court that.. they hv o ae

to "ex ,pressly ,advocate" the deea ofa anidt.fr.ubi

office. I had always believed that. such advocacy was to be

~applauded in a representative democracy.



This case has served to reinforce my 'view that we

" must remain pro foundly skeptical of government clais that state

action affecting expression can survive constitutional objections."

Thomas v. Board of Education, No. 79-7382, slip o.p. at 91 (2d Cir.

Oct. 15, 1979). From this petrspective, I continue to believe that

campaign "reform" legislation of the SOrt before us is of doutful

constitutionality. Indeed, before Buckley v. Valeo, 424 U s. I

(19 76), the Supreme Court had emphasized that freedom to criticize

public officials and !oppose, or support their continuatin in

ofice :constitutes the "centr ial meani ng" of the First Amndment.

See York Times Co... v. Sullivan, 376 U.s. 254, 270 (1964);

Mills: v. Alabama, '384 U.S. 214, 218 (1966). The First Amendment

presupposes that free expession, without government regulation,

is the best method of fostering an ino-rmed ele ctorate. Moreover,,

"if there be :any danger that the people cannot evauate the

information and arguments advanced, . . it is a datiger contemn-

plated by the Framers2' First National Bank v. Bellotti, 435 U.S.

765, 792 (1978). Thus, courts have consistently StrUck down not

only government attempts to restrain or punish expression, but

also government regulation of' speech deSigned to make information

available to the public. See, Miami Herald Publishing Co.

v. Tornillo, 418 U.S 241 (1974); Talley v. California , 362 U.S.

60, ,64 (1960).

There are sou nd justifications for thiS view. Officials

can misuse even the most benign, re gulation of politic~al expre s sion

to harass those who oppose: them., Thu, in libel, cases, the

Court has recognized that, although false speech is not per se

pro tect ed by the Fir st Amendment, the potential for abuse of

defamation suits by government officials necessitates that much

false expression be immue from puinishment. See New York Times

Co. v. Sullivan, supra. similarly, under the FECA, any of fice-

-2-
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holder can file a: complaint with the FEC alleging that the Act 'srequirements have not been met. See 2 U.S.C. §437g.. TheComission can then seek to ,enjoin ,further violations or to imposecivil penalties for the greater .of $500 or the amount of the con-tested expenditur e. a...If speakers are not granted wide latitude to disseminateinforma tion without government interference,: they will "s teer farwider.of.the.unlawfu zoe" Speiser V. Rndall, 357 U.S... 513, 526(1 958) , thereby depriving citizens of valuabl e opin ions landinformation. This danger is especially acute when an. officialag'ency of government has been-created to scrutinize the contentof poithical expression, for such bureaucracies fee upnsecand almost ineluctaly <come to view unrestrained expression as aie Statues w. National Comitefrhecnt 469 F.2d 1135, 114 2 (2d -irit is not completely Surprising that the FEC should view the.content of defendantS' leaflet in a substantially: different light,than the members of this court.The pos sible inevitabii ty o f this institutionaltendency, however, renders this abuse of power no less disturbingto those who cheri sh the FUrst Amndent and 'the unfettered polit,-ical process it guarantees. Buckley v,. Vleo, supra, imposedupn the FEC the weighty, if not impossible, obligation toexercise its powers in a ma~er harmonious with a system of free:expression. Our decision today should stand as an admonition tothe Commissi on ...... that, at least ..in this case, itha s failed ... abysmally1to meet this aweSOme responsibility.
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BEFORE THE FEDERAl_ ELECH-ON COMMISSION

In the Matter of)
) M!IR 386

(:entral Long Island IRIM)
Commi ttee )

CERTI FT CATION

I, Marjorie W. Emrmons, Secretary to the Federal Election Commissionl,

do hlereby certify that on February 23, 1978, at an Executive Session

of the Federal Election Commission at which a quorum was present, the

Commission determined by a vote of 5-1 to take the following actions as

recommended by the General Counsel in the above-captioned matter:

1. Find probable cause to believe that CLITRIM has
violated Sections 434(e) and 44l1d of the Federal
Election Campaign Act.

?_. Authorize a civil action pursuant to 2 U.S.C.
Section 437g(a)(5)(D).

Voting for this determination were Commissioners Hlarris, Springer

Staebler, Thomson, and Tiernan. Commissioner Aikens voted against the

determi nati on.

Secretary to the Commission

DATED): .February ?4, 1972!



February 17, 1975

MEMOPANDUMI TO: Marge Emrons

FROMi: Elissa T. Garr

SUBJECT : MUR 386 Team # 2 Converyi

Please have the attached General Counsel's Report on

M[UR 336 distributed Lo the Commission and placed on the

compl~iance agenda for the comnission meeting of

February 23, 1973.

k2ha nk you.
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BEFORE THE FEDERAL ELECTION COMMISSION

February 17, 1978

In the Matter of)

Central Long Island TRIM ) MUR 386
Committee)

GENERAL COUNSEL'S REPORT

On October 19, 1977, the Commission found reasonable

cause to believe that the Central Long Island TRIM (Tax

Reform Immediately) Committee violated Sections 434(e) and

441d of the Federal Election Campaign Act of 1971, as amended.

The facts supporting those findings were set forth in our

October 12, 1977, General Counsel's Report.

By letter dated October 26, 1977, Edward Cozzette, CLITRIM's

Chairman, was informed of the Cormiission's findings. A proposed

conciliation agreement was attached to that letter.

In a letter dated November 23, 1977, Arthur Eisenberg,

Staff Counsel to the New York Civil Liberties Union, advised

that his organization had agreed to represent Mr. Cozzette and

made argument as to why CLITRIM's activities were riot in violation

of the Act. (A copy of his letter is attached).

After considering the matters raised by the NYCLU, we

continued in our belief that violations of the FECA had occurred.

In a letter dated January 27, 1978, we so advised Mr. Eisenberg.
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We tquested that he respond by indicating whether CLITRIM

would be amenable to conciliation.

To date, we have not been contacted by NYCLU in connection

with possible conciliation. 1/

RECOMMEN DAT ION :

We recommend that the Commission find probable cause to

believe that CLITRIM has violated Sections 434(e) and 441d of the

Federal Election Campaign Act, and that the Commission authorize

the institution of civil action pursuant to 2 U.S.C. §437g(a) (5)

(B).

f DATE WILLIAM C. OLDAKER
GENERAL COUNSEL

1/ Joel Gora, Associate Legal Director of the American Civil
Liberties Union in New York, generally discussed the matter with

a staff member of the Office of General Counsel in a February 13,

1978, telephone conversation. Conciliation was not specifically

discussed.



New York Civil Liberties Union, 84 Fifth Avenue, New York, N.Y. 10011. Telephone (21'2) 924-7800

November 23, 1977

William C. Oldaker
General Counsel ,
Federal Election Commission '•'.
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 386 (76)
MU 38T 77)

(In Re: Central Long Island Trim Committee)

Dear Mr. Oldaker:

We have agreed to represent Mr. Edward Cozzette in
connection with the above matter. We submit this letter to
demonstrate that no action should be taken against the
Central Long Island Trim ("Tax Reform Immediately") Commit-
tee (CLITRIM) or Mr. Cozzette who served as its Chairman.
Proceeding against the Committee and Mr. Cozzette would be
wholly unconstitutional and in violation of the First
Amendment and would be a wholly unwarranted application of
the cited provisions of the Federal Election Campaign Act.

....... The Commission simply has no constitutional or statutory
business regulating and seeking to penalize the kind of

" " nonpartisan citizen activity in which CLITRIM and Mr.
.... Cozzette engaged.

The Commission has charged CLITRIM with FECA
violations because it spent approximately $135 to print
and hand out a brochure describing the Congressional voting
record of U.S. Representative Jerome A. Amnbro of Long Island
on economic and tax legislation of concern to CLITRIM and
its supporters. The brochure was wholly nonpartisan in con-
tent and nature. It described Mr. Ambro's voting record on
twenty-five "big government" issues. It urged citizens and
taxpayers to keep informed about how their Representative
voted on such issues and to let their Representative know
how they felt about such issues. The brochure listed the
district offices maintained by Representative Amnbro.

The brochure did not contain the first word of
partisan political advocacy. It did not even mention federal
elections. Indeed, it did not even mention with what poli-
tical party Representative Ambro was affiliated. In short,

The New York State branchof the American Civil Liberties Union; DonaldD. Shack, Chairman; ira Glasser, Executive Director

Sjc' C. '/



2.

the brochure contained wholly nonpartisan, issue-oriented
speech, describing the voting record of a member of Congress
on issues of concern to CLITRIM.

Nevertheless, the Commission claims; that the bro-
chure was "a communication expressly advocating the defeat"
of Representative Ambro, thereby subjecting CLITRIM to
statutory reporting and disclaimer requirements. Pursuant
to those requirements, CLITRIM is charged with failing to
file a report with the Commission and failing to state on the
brochure that it was not authorized by any candidate.
Accordingly, the Commission proposes to compel an admission
that the printing and distribution of the brochure violated
the Act, to levy a fine of $100, and to impose other burdens
upon CLITRIM and Mr. Cozzette.

For the following reasons, these proposed actions
by the Commission are improper under both the Constitution
and the FECA.

First, the Constitution does not permit the govern-
ment, through the FEC, to regulate, register, penalize or
control the kind of nonpartisan issue-oriented speech
contained in the CLITRIM brochure. That was precisely the
issue presented in that portion of the United States Court
of Appeals decision in Buckley v. Valee, 519 F.2d 821, 869-78
(D.C. Cir. 1975) dealing with 2 U.S.C. Section 437a, and
the Court of Appeals ruled, 8 to 0, that such speech could
not be subject to government control of any kind. As you
know, Section 437a imposed reporting and disclosure require-
ments on any group who "publisheso..any material.. .setting
forth the candidate's position on any public issue, his
voting record, or other official acts." As the Court found,
that section was aimed at regulating the activities of non-
partisan, issue-oriented groups that publish "box scores"
of the voting records of elected officials, even though the
groups' "only connection with the elective process arises
from the completely non-partisan public discussion of issues
of public importance." 519 F.2d at 870. The Court held that
there was no valid reasons for regulating such discussion,
and, conversely, that there were vital societal interests
in encouraging such discussion. Accordingly, the Court
found that statute facially unconstitutional, and none of
the parties to that suit - including the Commission - appealed
that decision. Indeed, as a result of the ruling of
unconstitutionality, the Congress repealed that part of the
law. Moreover, at least two other cases have applied the
identical principles to hold that regulation of nonpartisan
discussion of the voting records and actions of public
officials, even during an election campaign, would violate
the First Amendment. United States v. National Committee for
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Impeachment, 469 F.2d 1135 (2nd Cir. 1972) ; American Civil
Liberties Union v. Jennings, 366 F.Supp. 1041 (D.D.C. 1973),
vacated as moot, sub. nom., Staats v. Jennin, 42s ~ .13

(1975).

While the validity of Section 437a did not have to
be resolved by the Supreme Court in its decision in Buckley
v. Valeo, 424 U.S. 1 (1976) the Court did apply the same
constitutional principles in limiting the application of
Section 434 Ce), requiring disclosure of independent expendi-
tures, which was the predecessor of the section the Commission
seeks to apply to CLITRIM. To insure that the reach of Sec-
tion 434 (e) was not "impermissibly broad" the Court construed
it to "reach only funds used for communications that expressly
advocate the election or defeat of a clearly identified
candidate." (emphasis added) The Court gave the following
specifiC examples of "communications containing express words
of advocacy of election or defeat,": "vote for," elc,
"support," "cast your ballot for," "Smith for Congress,"
"vote against," "defeat," rjc.

These decisions and principles make it clear that
under the Constitution the government and the Commission
may not regulate - through disclosure or otherwise - the
kind of speech involved here. The Commission' s threatened
action against CLITRIM and Mr. Cozzette is an impermissible
attempt at an end-run around these principles. The Constitution
prohibits the Commission from doing that.

Second, the threatened enforcement is not only un-
constitutional, it is not even authorized by the Act itself
or by the two statutory sections the Commission claims were
violated. As we have noted, the Supreme Court ruled that
the valid area of FECA regulation had to be limited to ex-
penditures which "expressly advocate" the election or defeat
of a candidate. Following the Buckley decision, the Congress,
with the Supreme Court rulings fir-m-y and expressly in mind,
amended the two sections in question to narrow and bring them
into line with these principles. Thus, Section 434(e)
was amended to require reporting only of thos a:<- en,- tures"

"expressly advocating the election or defeat" of a candidate.
And Section 441d was similarly amended to require an~ authoriza-
tion or disclaimer statement only in connection with commnuni-
cations "expressly advocating the election or defeat" of a
candidate. Indeed, the Commission's very own regulations,
11 C.F.R. Part 109, restate these statutory limitations on
coverage and give, as examples of covered communications,
the same phrases (e.g., "vote for," "elect," "support") used
by the Supreme Court. By no stretch of the imagination can
the CLITRIM brochure be characterized as "expressly advocating
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the election or defeat" of Representative Ambro. It did not
even mention any election, his candidacy, or even his poli-
tical party. It stated and criticized his record on economic
and tax issues, and urged citizens to communicate with him.
Accordingly, the brochure is not within the reach of the
plain language or Congressional intent of Sections 434(e)
and 441d.

Moreover, with respect to Section 434(e), Mr.
Cozzette has authorized us to state that he donated approxi-
mately $20 toward the expenses of printing the brochure.
Other individuals donated comparable or lesser amounts in
order to raise the $135 printing cost. Since no one person
made contributions or expenditures in excess of $I00
within the meaning of Section 434 (e) , that section is inappli-

o cable for that reason alone.

We have written this letter to demonstrate that the
CLITRIM brochure was protected by the First Amendment, was
not within the reach of the relevant statutory pro-
visions, and was not even covered by the Commission's own
regulations. For these reasons, any enforcement action by the
Commission would be wholly unwarranted. On the contrary, our
society should encourage what CLITRIM did, not seek to
penalize it.

" One final point. Laws must be interpreted and enforced
in keeping with their spirit as well as their letter. In the
Federal Election Campaign Act, Congress was concerned with
possible corruption of the political process resulting
from aggregate wealth brought to bear on campaigns, as
manifest during the period of Watergate. It is hard to imagine
anything further from those concerns than a handful of citizens
chipping in to print up some brochures, describing the public
record of a public official and handing them out to their
fellow citizens. That activity embodies American tradition
at its finest. Under the First Amendment, such activity is
to be applauded, not punished.

We will be glad to discuss any of these matters with

you at your convenience.

Sincerely yours,

7#U~7$? 6iY~j '(~&~~~
4
~jLH

Joel M. Gora Arthur Eisenberg
Associate Legal Director Staff Counsel
American Civil Liberties Union New York Civil Liberties Unio:
22 East 40th Street 84 Fifth Avenue
New York, New York 10016 New York, New York 10011
(21.2) 725-1222 (212) 924-7800



'AMERICAN CIVIL LIBERThE5IUNION
22 East 40th Street New York, New York 10016 (212) 725-1222

'L E .: I: i0
February 10, 1978

William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

re: MUR_386 (77)

Dear Mr. Oldaker-

I am replying to your letter of January 27 to
Mr. Eisenberg, concerning the above matter.

Your letter takes the position that the brochure
in question "was a communication which expressly
advocated the defeat of a clearly identified Federal
candidate." But there is no indication as to the grounds
upon which express advocacy of election or defeat is
found to exist. Both the statute and the Commission's
regulations require such express advocacy as a prerequisite
to regulation, yet not a word of such advocacy appears in
the brochure. As you know, the brochure contains no
mention of any federal election, of any person's
candidacy, or even of the party affiliation ot Congressman
Ambro. Under the circumstances, it is difficult for us
to counsel Mr. Cozzette without knowing the precise basis
for the Commission's determination that the activity
expressly advocated Congressman Ambro's defeat in an
election.

I would hope that we could learn the grounds for
the Commission's determination before the Commission
reaches the "probable cause to believe" stage on this
matter. If that stage has already been reached, I would
appreciate your office's informing me by telephone as
soon as possible,

Sincerely yours,

J....oel M. Cora
/ Associate Legal Director

JMG: :m

Norman Dorsen, Chairperson, Board of Directors Ramsey Clark, Chairperson, National Advisory Council
Aryeh Neier, Executive Director Alan Reitman, Associate Director, Bruce J. Ennis. Legal Director

Joel Gora. Associate Legal Director Sharon A. Krager, Membership Director ,John H. F Shattuck, Director,
Washington D.C. Office TrLudi Schutz, Public Information Director
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Joel M. Gora, s ,

William C. Oldaker
General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, DC 20463
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?i Add your addres in the "RRTLIRN TO" space on
- 1. The following service is requested (check one).

E ] Show to whom and date delivered .. .
, [ Show to whom, date, and address of delivery..

- LIESTRICTED DELVERY
Show to whom and date delivered ..........

[i RESTRICTED DELIVERY.
Show to whom, date, and address of delivery. $
(CONsU:LT PosTMA^sTER FOR FEES)

S3. ARTICLE OESCRepfoN:
SREGISTEREDO NO. I CERTIFIED NO. I II Ullflfl Nfl

* I

-4 I

I
Of

lAiWOys bIaIn'.Ign.eu,. .e .i*..... if ant) -
I have received the article described above.
SIGNATURE ~ Addressee ~J Authorizud agent

j.

" r G.'O : 977---234-337



'; FEDERAL ELECTION COMMISSION

• " 1 2; S, %RI I \W
F \[ I(F FI t 2)4 January 27, 1978

CERTIFIED MAIL - RJETURN RECEIPT REQUESTED

Arthur E isenberg, Escruire
Staff Counsel
NeCw York Civil Liberties Union
84 Fifth Avenue
New York, New York 10011

Re: MUR 386 (77)

Dear M4r. iEisenberg:

This will acknowledge receipt of the letter, dated.
November 23, 1977, by which you advised that the "ew York
Civil Liberties Union had agreed to reoresent E dward
Cozzette in this matter, and in which you set forth
argument Way no further action should be taken. Although
you indicated that y'our oreanization would reniresent
..rI. Cozzette, I assume that the representation extends
as well to the Central Lone Island Tax Reform Immediately
Committee (CLITRI)).

T'he cases you have cited generally support the oro-
position that the Gov}ernment may not regulate, register,
penalize, or control non-partisan, issue-oriented speech].
}:owever, the Co. mission believes that the facts of this
case are distinguishable from these of the cited cases,
and has determined that the CIITRIM Dulletirthrt'

being a corn of non-eartisan, issue-oriented sceech, was a
cormmunication wifich e::oressly advocated the defeat o. a
clearly identified Fedieral candiae. Tis determination
orovided the basis for the Commission 's findings of reasonable
cause to believe that violations of Sections 434(e) and 44%1
of the Federal Election Campaign Act had occurred.

in connection with those findings, I direct ,your
attention to the definition of "exoress advocacyz' as
contained in Commission Regulations Section 109.1(b) (2),
(11 C.F.R. §5109.1(b) (2)) . In addition to the portion of
the definition cited in y'our letter, that Section also
proDvides tihat "expressly advocating" means "any corernuni-



cation containing a message advocating election or defeat,
including but not limited to the name of the candidate,
or expressions such as "vote for," "elect," "support,"
"cast your ballot for," and "Smith for Congress," or "vote
against," "defeat," or "reject."

Regarding the specific objection you raised to the
Commission's finding under 2 U.S.C. §434(e), i.e., that
the Section is inapplicable since no one person made
contributions or expenditures in excess of $100, I offer
the following: The finding was based on evidence that
CLITRIM, and not any individual, had spent approximately
$135 in the preparation of the Bulletin. 11 C.F.R. §109.1
(b) (1) does not limit the definition of the word "person"
to mean individuals only, but also provides that the term
will include, inter alia, a partnership, committee,
association, or any organization or group of persons.

In light of the above, we believe that the Commission
not only was justified but was compelled to seek CLITRIM's
compliance with the Federal Election Campaign Act.

The Commission is under a mandate to conclude this
matter as expeditiously as possible. Therefore, we would
appreciate your early responses indicating whether CLITRIM
would be amenable to entering into a conciliation agreement.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
(202) 523-4057.

Sinceeyyours,

William C. Oldaker
General Counsel



AMERICAN CIVIL LIBERTISUN!ON

22 East 40th Street New York, New York 10016 (212) 725-1222

'Ib %

January 4, 1978

William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

re: MUR 336 (76)
MuR 386 (77)

(In Re: Central Long Island TRIM Committee)

Dear Mr. Oldaker:

On November 23, 1977, we sent you a letter
regardinq the above-referenced matter. An additional
copy of that letter is enclosed. May we look forward
to a response, or some other indication of where the

matter stands, in the near future?

Sincerely yours,

The M.Gora
Associate Legal Director

JMG : mm

Norman Dorsen, Chairperson, Board of Directors Rarnsey Clark, Chairperson, National Advisory Council

Aryeh Neier, Executive Director Alan Reitman, Associate Director Bruce 3. Ennis, Legal Director

Joel Gora, Associate Legal Director Sharon A. Krager, Membership Director John H. F. Shattuck, Director,

Washington D.C. Office Trudi Schutz, Public Information Director
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Novembe: 23, 1977

William C. Oldaker
General Counse l
Federal E~lection Commission
1325 I{ Street, N.H;.
Washington, D.C. 20463

Re: 11Ui, 386 (76)
1-4U1I 3 WC-7TV-

(In Re: Central Long Island r; !m Comittee)

Dear Mr. Oldaker:

We have agreed to represent Mr. Edwar 2ozzette in
connection with the above matter. We subrmit tC letter to
demonstrate that no action should be ta~ken ag~i: :t tee
Central Lonc; Island Trim ('... 2,ax Reform Imo- diat" -") Com.-it-
tee (CLITRI:.:) or 1'r. Cozzette who served as it. :hairman.
Procceeding against the Con mittee arnd . r. Cozze' would be
wholly unconstitutional and in violation of th irst
And~endmngat and ,would be a ;holly unwarranted a: ,> :.cation of
the cited provisions of the Federal Llcction C, :aign Act.
The Comr.ission si,.<ly has no constitutional o,: tuo.
business regulating and seeking to enializo tr :ind of
nonpartisan citizen activity in which CLITRJI4, ,Mr.
Cozzette engaged.

The Com~mission has charged CL!TRIJ[ wJ<violations becxause it spent anuorox:iri ately :;135
and hand out a brch"r ..... nc taCoc~
record of U.S Rcoe ttv J,,r .... A..... .
on ccono,,ic an. LalCiL;Itior o, con.cer
its supporters. ?>]: brc u--e w,.as wholly', n onp:
tent and na ture. It described ::r. Ar,.bro s vet_
twenty-five "big ojovarniment' issuesu. Xt urged
taxpayers to keep inforwed about now their {
veted on such issued and to let their i~ep)rces
how they felt about such issues. 'ihe broc::....
district off-icen maintained by Rcpesntaiv

The broch~ure did not contain the fi:
partisan political advocacy. It did not evw:'-
electi.ons, Iieca '. , 2.{ . did not even :csiriton
tical party Representative Armro w:as affilic

FECA

nal voting
L4ong Island

I: ?. T'. and
=in in con-
record on
i zens and

Sn t ati ve
ireC n o;
ted the
ro.

,rd of
..on federal
at poli-

.in short,



the brochure contained wholly nonpartisan , issue-oriented
speech, describing thno voting record of a member of Congress
on issues of concern to CLITRI 4.

Nevertheless, the Commission claims that the bro-
chure was "a communication expressly advocating the defeat"
of Representative Axbro, thereby subjecting CLIT'RI4. to
statutor-y reporting and disclaimer requ~rC'fll. rits Pursuant
to those recruireme nts, CLITI ' is charged with failing to
file a report with the Cor~rission and failingj to state oni the
brochure that it w;as not auth~orized by any candidate.
Accordingly, the Coi:.nission proposes to comu.el an admission
that the printing arnd distribution of the borchure violated
the Act, to lcvy a fine of $I00, anid to in~ose other burdens
upon CLITRI14 and Hr. Cozzetto.

For the following reasons, these proposed actions
by the Comm ission are Liproper under both the Constitution
and the FECA.

First, the Constitution does not permit the govern-
mnent, through the 1NECA to regulate, regis;ter, penalize or
control the kind of noneareisan issue-or-iented speech
contained in the CLJIT?.JI brochure. Thnat w;as precisely tfle
issue presented in that portion of the United States Court
of Appeals decision in Bucklei, v. Valeo, 519 F.2d 821, 869-78
(D.C. Cir. 1975) dealin.c- wi~n 2 U.S.C. Section 4;37a, and
the Court of Appeals ruled, 8 to 0, that such speech could
not be subject to governient contro'l of any kind. As you
know, Section 437a im' osed reporting and disclosure require-
ments on any group w~ho- "rublishes...any material...setting
forth the candidate's position on any public iss ue, his
voting record, or other official acts." As the Court found,
that section was ai.mea at regulating the activities of non-
partisan, issue-orie.nted groups that D)ublish "box scores"
of the voting records of elected officials, even th~ough the
groups' "only connection w;ith the elective process arises
from the completely non-partisan public discussion of issues
of public ii ortnne.' 519 F.2d at &iO. Tane Cou ' neld ui~at
there was no valid reasons for regulating such discussion,
and, conversely, that there were vital societal interests
in encouraging such discussion. Accordingly, The Court
found that statute uacially unconstitutional, and oni one of

the parties to that suit - including the Co::rission - app~ealed
that decision. Indeed, as a result of the r-ling of
unconstitutionalityz, thle Congress repealed that part of the
law. Moreover, at least two other cases have applied the
identical principles to hold that regulation of non[partisan
discussion of th~e voting records and actions of ;ublic
officials, oven during an election car.:uaign, w:ould violate

*tho First nendnmnt. United States v. U ational Comi :ittee for
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Imoeachr'ent, 469 F.2d 1135 (2nd Cir. 1972); Americain Civil
.. _ib-rties Union v. Jcnn-&.n-€s, 366 F.Supp. 1041 (D.DC.TD9-),
vacated as :-.os, suID. nom., Staats v. Jennings, 422 U.S. 1030

IWhile the validity of Section 437a did not have to
bo rsoled y t~e uprem.e Court in its decision in Buckley

v. Valso, 424 U.S. 1 (197 5) t:he Court did ad;Qly the same
constitu-tional principles in limiting the ao1.Wlication of
Section 434 (e) , reuuiring disclosure of ind,'rJndo nt e.xpendi-
tures, which was the predecessor of the setionl the Commission
seeks to a) ply to CLITII. 'oinsure that thle reach of Sec-
tion 434Xc) was not "impernmissibly broad" tule Court constr.ued
it to "reach only funds used for commuliecations5 tLat ex. ressly

candiczase." Js.-.:nai added) ','eCourt 7av t.ae folloig
s~el-fi-c--e.xnales of "comunications containing ex:press W;ords

• of advocacy of- election or defeat'"'; "vote for," "elect,"
"Spot""ca-t oubaltor" "Smith for Congress,"
"vot aganst" "defeat," "reject.

These decisions and principles make it clear that
under the Constitution taoe ;overr:ent and iha Cormission
may not regulate - through disclosure or otherwise - th~e
kind of speech involved here. The Commission's threatened

actio agaist-CLi'.J and r. Cossette is an imerrmissible
attemi)t at anf end-run around these p)rincip;les. The COnStitution
prohibits the Co.mission fromn doing that.

Second, the th reatened enforcement is not only un-
constitutional, it is not even authorized bi the Act itself
or by the tw7o statutory sections the Cormission claims were
violated. As we have notcd, tie Sup~reme Court ruled that
the valid area of F'LCA regulation had to be limite to ex-
penditures ihica% "e-xpressly advocate" t!he election or defeat
of a candidate. Following th:e Bu, -cklydcso, h oges
with the Suerme Court rulings ffir, y, and ex.ores- sly i in mind,
,amended the t':o sections in Q]uestLion to narrow, and bring them
into line w.ith these jprinciples. Th:us, Section 434(e)
was amended to re~quire reporting only of those exuenditures
"expressly advocating the election or defeat" of a candidate.
And Section 44!d was similarly amended to roe uire an authoriza-
tion or disclaimer statement only in connection w;itn co, ,muni-
cations "expres sly advocating the elecuion or defeat" of a
candidate, indeed, th e Com:mission'sq vary ow.n regulations,
11 C.r'.I[. Part 109, restate taese statutory limitations on
coverage and give, as ex:amiles of coverea co.rx:uniications,
the same phrases (e.g.,• "vote for,""lc""upr") se
by he uprem.e Court. B~y no stretch of thle im<agination can

the CLITRI:1 brochure be characterized as "exp ressly advocating



.the election or defeat" of Representative Ambor. It did noteven mention any election, his candidacyf, or even his poli-.tical party. It stated and criticized his record on economicand tax issues, and urged citizens to communicate with him.Accordingly, the brochure is not within the reach of theplain language or Congressionaj intent of Sections 434(e)
and 441d.

MOreover, wlith respect to Section 434(e), flr.iCozzette has authorized us to state th.t hedntdapoi:xatoly $20 towJard the expenseos of pr'inting the brochure.Other individuals donated comparable or lesser amounvts in
corder to raise the $135 printing cost. Since no one person-made contributions or expenditures in excess of $i0~within the meaning of Section 434(e), that section is inappli-
ccable for that reason alone.

We have written this letter to demonstrate thtat theI~CLITII brochure w:as protected by the First A[:endj.,ent, was:not within the reach of the relevant statutory pro-..... visions, and w;as not even covered by the Conumsion's ow:n..... :regulations. For these reasons, any enforcement action by the2Cornission would be w.nolly o'~warranted. On t1le contrary, our
::society should encouragewa OCi' i, o ekt
[penalize it. h C IR:I d d no s ek t

One final point. Laws must be interpreted and enforced:in keeping wvith t.hir sipirit as well as their letter. in thei~edera! Election CEa~m;&Tig Act, Conqress was concerned w~ithpossible corruption of the p)olitical process resulting:fron aggregjate wealth brought to bear on campaings, as:ranifcst during' the poeriod of Watergate. It is hard to imagine
canthng urherfrm ths concerns than a handful of citizenscChipping in to pri'nt upo z ome brochures, descriuing thec public• recor'd of a ipuolic official and handingq them out to theirfellowt citizens. That activity er.odies; Am7erican traditionat its finest. Under the First z, endinent, such activity is

to be applauded, not pvunished.

We will be glad to discuss any of these matters wzithl
: you at your convenience.

Sincerely yours,

Joel 1i. Gora Arthur FEisenberg;Associate Legal Director Staff CounselAkmerican Civil Libacrties Union New York Civil Liberties Uni>22 Last 40th Stree:t 84 Fifth AvenueNew York, New: York 10016 New York:, Wow: York 10011(212) 725-1222 (212) 524-7300
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occem\ber 13, V.<71I

.lissa F. rrarr

. o,,T 3 .., T e a i . C flv.~
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BEFORE THIE FEDERAL ELECTION COMMISSION

December 9, 1977

In the Matter of)
) MUR 386 (77)

Central Long Island Tax Reform )
Immediately (TRIM) Committee ) .... ... ....,

INTERIM REPORT

On August 18, 1977, the Commission found reasonable cause

to believe that CLITRIM had violated Section 441d of the Federal

Election Campaign Act, and on October 19, 1977, found reasonable

cause to believe that CLITRIM had violated Section 434(e) of the

Act. Conciliation of the matter was authorized on the latter

date. By letter dated October 26, 1977, the respondent was

advised of the findings. A proposed conciliation agreement was

enclosed.

In a letter dated November 23, 1977, Arthur Eisenberg,

Staff Counsel to the New York Civil Liberties Union, informed

us that his organization had agreed to represent the respondent

1
in connection with this matter. The letter also set forth

argument as to why no further action should be taken against the

respondent. (A copy of the letter is attached).

We now are analyzing the matters raised by the NYCLU, and

will recommend a course of action to the Commission upon the

completion of this process.

. .. .... - , ............ .......... ...... W illiam C. Oldaker

General Counsel

1... Alt[houqh-Mr.- -isenberg specifically stated that NYCLU had agreed
to represent Mr. Edward Cozzette, who had served as Chairman of
CLITRIM at the time of the alleged violations, the text of his letter

clearly indicates that thle representation would extend to CLITRIM as
well.



(mJCL 91'(

New York Civil Liberties Union, 84 Fifth Avenue, New York., N.Y. 10011. Telephone (212) 924-7800

November 23, 1977

William C. Oldaker
General Counsel ,,
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 386 (76)
MUR 386 777)

(In Re: Central Long Island Trim Commnittee)

Dear Mr. Oldaker:

>'" We have agreed to represent Mr. Edward Cozzette in
connection with the above matter. We submit this letter to
demonstrate that no action should be taken against the
Central Long Island Trim ("Tax Reform Immediately") Commit-
tee (CLITRIM) or Mr. Cozzette "who served as its Chairman.
Proceeding against the Committee and Mr. Cozzette would be
wholly unconstitutional and in violation of the First
Amendment and would be a wholly unwarranted application of
the cited provisions of the Federal Election Campaign Act.
The Commission simply has no constitutional or statutory
business regulating and seeking to penalize the kind of
nonpartisan citizen activity in which CLITRIM and Mr.
Cozzette engaged.

The Commission has charged CLITRIM with FECA
violations because it spent approximately $135 to print
and hand out a brochure describing the Congressional voting
record of U.S. Representative Jerome A. Akmbro of Long Island
on economic and tax legislation of concern to CLITRIM and
its supporters. The brochure was wholly nonpartisan in con-
tent and nature. It described Mr. Amnbro's voting record on
twenty-five "big government" issues. It urged citizens and
taxpayers to keep informed about how their Representative
\Totedi on such issues and to let their Representative know
how they felt about such issues. Thle brochure listed the
district officos maintained by Representative Ambro.

The brochur-e did not contain the first word of
partisan pol itical advocacy. It did not even mention federal
elections. Indeed, it did not even mention with what poli-
tical party Representative Ambro was affiliated. In short,

The New York State branch of the American Civil Liberties Union; Donald D Shack, Chairman; Ira Giasser, Executive Di rector



the brochure contained wholly nonpartisan, issue-oriented
speech, describing the voeing record of a member of Congress
on issues of concern to CLITRIM.

Nevertheless, the Commission claims that the bro-
chure was "a communication expressly advocating the defeat"
of Representative Ambro, thereby subjecting CLITRIM to
statutory reporting and disclaimer requirements. Pursuant
to those requirements, CLITRIM is charged with failing to
file a report with the Commnission and failing to state on the

brochure that it was not authorized by any candidate.
Accordingly, the Commission proposes to compel an admission
that the printing and distribution of the brochure violated
the Act, to levy a fine of $100, and to impose other burdens
upon CLITRIM and Mr. Cozzette.

For the fcllowing reasons, these proposed actions
by the Commission are improper under both the Constitution

and the FECA.

First, the Constitution does not permit the govern-
ment, through the FEC, to regulate, register, penalize or
control the kind of nonpartisan issue-oriented speech
contained in the CLITRIM brochure. That was precisely the
issue presented in that portion of the United States Court
of Appeals decision in Buckley v. Valo, 519 F.2d 821, 869-78
(D.C. Cir. 1975) dealing with 2 U.S.C. Section 437a, and
the Court of Appeals ruled, 8 to 0, that such speech could
not be subject to government control of any kind. As you
know, Section 437a imposed reporting and disclosure require-
ments on any group who "publishes.. .any material.. .setting
forth the candidate's position on any public issue, his
voting record, or other official acts." As the Court found,
that section was aimed at regulating the activities of non-
partisan, issue-oriented groups that publish "box scores"
of the voting records of elected officials, even though the
groups' "only connection with the elective process arises
from the completely non-partisan public discussion of issues
of public importance." 519 F.2d at 870. The Court held that
there was no valid reasons for regulating such discussion,
and, conversely, that there were vital societal interests
in encouraging such discussion. Accordingly, the Court
found that statute facially unconstitutional, and none of
tu~e parties to that suit - including the Commission - appealed
that decision. Indeed, as a result of the ruling of
unconstitutionality, the Congress repealed that part of the
law. Moreover, at least two other cases have applied the
identical principles to hold that regulation of nonpartisan
discussion of the voting records and actions of public
officials, even during an election campaign, would violate
thre First An endment. United Sta±tes v. National Committee for



Impeachment, 469 F.2d 1135 (2nd Cir. 1972) ; American CivilL-irt_ sUnion v. Jenn-Th~s, 366 F.Supp. 1041 (D.D.C. 1973),
vacatU-dPas moot, sub. nom., Staats v. Jennings, 422 U.S. 1030
(1975).

While the validity of Section 437a did not have to
be resolved by the Supreme Court in its decision iii Buckley
v. Valeo, 424 U.S. 1 (1976) the Court did apply thle same
constitutional principles in limiting the application of
Section 434(Ce) , requiring disclosure of independent expendi-
tures, which was the predecessor of the section the Commission
seeks to apply to CLITRIM. To insure that the re ach of Sec-
tion 434 (e) was not "impermissibly broad" the Court construed
it to "reach only funds used for communications that expressly
advocate the election or defeat of a clearly identified
candidate." (emphasis added) The Court gave the following
specific examples of "communications containing express words
of advocacy of election or defeat,": "vote for," "elect,"
"support," "cast your ballot for," "Smith for Congress,"
"vote against," "defeat," "reject."

These decisions and principles make it clear that
under the Constitution the government and the Commission
may not regulate - through disclosure or otherwise - the
kind of speech involved here. The Commission's threatened
action against CLITRIM and Mr. Cozzette is an impermissible
attempt at an end-run around these principles. The Constitution
prohibits the Commission from doing that.

Second, the threatened enforcement is not only un-
constitutional, it is not even authorized by the Act itself
or by the two statutory sections the Commission claims were
violated. As we have noted, the Supreme Court ruled that
the valid area of FECA regulation had to be limited to ex-
penditures which "expressly advocate" the election or defeat
of a candidate. Following the Buckley decision, the Congress,
with the Sup reme. Court rulings firmly and expressly in mind,
amended the two sections in question to narrow and brin~g them
into line with these principles. Thus, Section 434(e)
was amended to require reporting only of those expenditures

ex<pressly advocating the election or defeat" of a candidate.
And] Section 441d1 was similarly amended to require an authoriza-
tion or disclaimer statement only in connection with communi -

cations "expressly advocating the election or defeat" of a
candidate. Indeed, the Commission's very own regulations,
11 C.F'.R. Part 109, restate these statutory limitations on
coverage and give, as examples of covered communications,
tne same phrases (e.g. , "vote for, " "elect," "support") used
Lw the Supreme Court. fly no stretch of the imagination can
the CLITRIM brochure be characterized as "expressly advocating



the election or defeat" of Representative Ambro. It: did not
even mention any election, his candidacy, or even his poli-

tical party. it stated and criticized his record on economic

and tax issues, and urged citizens to communicate with him.

Accordingly, the brochure is not within the reach of the
plain language or Congressional intent of Sections 434 (e)

and 441id.

Moreover, with respect to Section 434(e) , Mr.
Cozzette has authorized us to state that he donated approxi-
mately $20 toward the expenses of printing the brochure.
Other individuals donated comparable or lesser , mounts in

order to raise the $135 printing cost. Since no one person
made contributions or expenditures in excess of $100
within the meaning of Section 434 (e) , that section is inappli-

cabic for that reason alone.

We have written this letter to demonstrate that the

CLITRIM brochure was protected by the First Amendment, was

not within the reach of the relevant statutory pro-
visions, and was not even covered by the Commission's own

regulations. For these reasons, any enforcement action by the

Commission would be wholly unwarranted. On the contrary, our

society should encourage what CLITRIM did, not seek to

penalize it.

One final point. Laws must be interpreted and enforced
in keeping with their spirit as well as their letter. In the
Federal Election Campaign Act, Congress was concerned with
possible corruption of the political process resulting
from aggregate wealth brought to bear on campaigns, as
manifest during the period of Watergate. It is hard to imagine
anything further from those concerns than a handful of citizens
chipping in to print up some brochures, describing the public
record of a public official and handing them out to their
fellow citizens. That activity embodies American tradition
at its finest. Under the First Amendment, such activity is

to be applauded, not punished.

We will be glad to discuss any of these matters with

you at your convenience.

Sincerely yours,

joel M4. Coro Arthur Lzsvenbercg

Ass3ocia te Legal Director Staff Counsel
Amrican Civil Liberties Union New York Civil Liberties Unio

2"2 East 40th Street 84 Fifth Avenue
New York, >ew York 10016 New York, New York 10011]
('219) 719-1222 (21.2) 924-7800



New York Civil Liberties Union, 84 Fifth Avenue, New York, N.Y. 10011. Telephone (212) 924-7800

November 23, 1977

William C. Oldaker
General Counsel
Federal Election Commission 1 '.1
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 386 (76)
MUR 386 (77)

(In Re: Central Long Island Trim Committee)

Dear Mr. Oldaker:

We have agreed to represent Mr. Edward Cozzette in
connection with the above matter. We submit this letter to
demonstrate that no action should be taken against the
Central Long Island Trim ("Tax Reform Immediately") Commit-
tee (CLITRIM) or Mr. Cozzette who served as its Chairman.
Proceeding against the Committee and Mr. Cozzette would be
wholly unconstitutional and in violation of the First
Amendment and would be a wholly unwarranted application of
the cited provisions of the Federal Election Campaign Act.
The Commission simply has no constitutional or statutory
business regulating and seeking to penalize the kind of
nonpartisan citizen activity in which CLITiRIM and Mr.
Cozzette engaged.

The Commission has charged CLITRIM with FECA
violations because it spent approximately $135 to print
and hand out a brochure describing the Congressional voting
record of U.S. Representative Jerome A. Ambro of Long Island
on economic and tax legislation of concern to CLITRIM and
its supporters. The brochure was wholly nonpartisan in con-
tent and nature. It described Mr. Ambro's voting record on
twenty-five "big qovernment" issues. It urged citizens and
taxpayers to keep informed about how their Representative
voted on such issues and to let their Representative know
how they felt about such issues. The brochure listed the
district offices maintained by Representative Ambro.

The brochure did not contain the first word of
partisan political advocacy. It did not even mention federal
elections. Indeed, it did not even mention with what poli-
tical party Representative Ambro was affiliated. In short,

The New York State branchof theArnerican Civil Liberties Union; DonaldD. Shack, Chairman; Ira Glasser, Executive Director
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the brochure contained wholly nonpartisan, issue-oriented

speech, describing the voting record of a member of Congress

on issues of concern to CLITRIM.

Nevertheless, the Commission claims that the bro-

chure was "a cormmunication expressly advocating the defeat"

of Representative Ambro, thereby subjecting CLITRIM to
statutory reporting and disclaimer requirements. Pursuant

to those requirements, CLITRIM is charged with failing to

file a report with the Commission and failing to state on the

brochure that it was not authorized by any candidate.
Accordingly, the Commission proposes to compel an admission

that the printing and distribution of the brochure violated

the Act, to levy a fine of $100, and to impose other burdens

upon CLITRIM and Mr. Cozzette.

For the following reasons, these proposed actions

by the Commission are improper under both the Constitution

and the FECA.

First, the Constitution does not permit the govern-
ment, through the FEC, to regulate, register, penalize or
control the kind of nonpartisan issue-oriented speech
contained in the CLITRIM brochure. That was precisely the
issue presented in that portion of the United States Court
of Appeals decision in Buckley v. Valeo, 519 F.2d 821, 869-78

(D.C. Cir. 1975) dealing with 2 u.S.C. Section 437a, and
the Court of Appeals ruled, 8 to 0, that such speech could
not be subject to government control of any kind. As you
know, Section 437a imposed reporting and disclosure require-

ments on any group who "publishes.. .any material.. .setting
forth the candidate's position on any public issue, his
voting record, or other official acts." As the Court found,

that section was aimed at regulating the activities of non-
partisan, issue-oriented groups thaft publish "box scores"
of the voting records of elected officials, even though the
groups' "only connection with the elective process arises
from the completely non-partisan public discussion of issues
of public importance." 519 F.2d at 870. The Court held that

there was no valid reasons for regulating such discussion,
and, conversely, that there were vital societal interests
in encouraging such discussion. Accordingly, the Court
found that statute facially unconstitutional, and none of

the parties to that suit - including the Commission - appealed
that decision. Indeed, as a result of the ruling of

unconstitutionality, the Congress repealed that part: of the

law. Moreover, at least two other cases have applied the
identical principles to hold that regulation of nonpartisan

discussion of the voting records and actions of public

officials, even during an election campaign, would violate

the First Amendment. United States v. National Committee for



Impeachment, 469 F.2d 1135 (2nd Cir. 1972) ; American CivilLiberties Union v. Jenn-i---ngs, 366 F.Supp. 1041 (D.D.C. 1973-),
vacated as moot, sub. nom., Staats v. Jennings, 422 u.S. 1030
('1'975 ). -

While the validity of Section 437a did not have to
be resolved by the Supreme Court in its decision in Buckley
v. Valeo, 424 U.S. 1 (1976) the Court did apply the same
constitutional principles in limiting the application of
Section 434 Ce) , requiring disclosure of independent expendi-
tures, which was the predecessor of the section the Commission
seeks to apply to CLITRIM. To insure that the reach of Sec-
tion 434 (e) was not "impermissibly broad" the Court construed
it to "reach only funds used for communications that expressly
advocate the election or defeat of a clearly identified
candidate." (emphasis added) The Court gave the following
specifilc examples of "communications containing express words
of advocacy of election or defeat,'': 'vote for , 'elect,'
"spor, "cast your ballot for,"' "Smith for Congress,"
"vote against," "defeat," "reject."

These decisions and principles make it clear that
under the Constitution the government and the Commission
may not regulate - through disclosure or otherwise - the
kind of speech involved here. The Commission's threatened
action against CLITRIM and Mr. Cozzette is an impermissible
attempt at an end-run around these principles. The Constitution
prohibits the Commission from doing that.

Second, the threatened enforcement is not only un-
constitutional, it is not even authorized by the Act itself
or by the two statutory sections the Commission claims were
violated. As we have noted, the Supreme Court ruled that
the valid area of FECA regulation had to be limited to ex-
penditures which "expressly advocate" the election or defeat
of a candidate. Following the Buckley decision, the Congress,
with the Supreme Court rulings fHrmly and expressly in mind,
amended the two sections in question to narrow and bring them
into line with these principles. Thus, Section 434(e)
was amended to require reporting only of those expenditures
"expressly advocating the election or defeat" of a candidate.
And Section 441d was similarly amended to reqluire an authoriza-
tion or disclaimer statement only in connection with communi-
cations "expressly advocating the election or defeat" of a
candidate. Indeed, the Commission's very own regulations,
11 C.F.R. Part 109, restate these statutory limitations on
coverage and give, as examples of covered communications,
the same phrases (e.g. , "vote for," "elect," "support") used
by the Supreme Court. By no stretch of the imagination can
the CLITRIM brochure be characterized as "expressly advocating
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the election or defeat" of Representative Ambro. It did not
even mention any election, his candidacy, or even his poli-
tical party. It stated and criticized his record on economic
and tax issues, and urged citizens to communicate with him.
Accordingly, the brochure is not within the reach of the
plain language or Congressional intent of Sections 434(e)
and 441d.

Moreover, with respect to Section 434(e) , Mr.
Cozzette has authorized us to state that he donated approxi-
mately $20 toward the expenses of printing the brochure.
Other individuals donated comparable or lesser mnounts in
order to raise the $135 printing cost. Since no one person
made contributions or expenditures in excess of $100
within the meaning of Section 434(e), that section is inappli-
cable for that reason alone.

We have written this letter to demonstrate that the
CLITRIM brochure was protected by the First Amendment, was
not within the reach of the relevant statutory pro-
visions, and was not even covered by the Commission 's own
regulations. For these reasons, any enforcement action by the
Commission would be wholly unwarranted. On the contrary, our
society should encourage what CLITRIM did, not seek to
penalize it.

One final point. Laws must be interpreted and enforced
in keeping with their spirit as well as their letter. In the
Federal Election Campaign Act, Congress was concerned with
possible corruption of the political process resulting
from aggregate wealth brought to bear on campaigns, as
manifest during the period of Watergate. It is hard to imagine
anything further from those concerns than a handful of citizens
chipping in to print up some brochures, describing the public
record of a public official and handing them out to their
fellow citizens. That activity embodies American tradition
at its finest. Under the First Amendment, such activity is
to be applauded, not punished.

We will be glad to discuss any of those matters with
you at your convenience.

Sincerelmy yours,
* 'A /

Joel M. Gora Arthur Lisenbe-rg

Associate Legal Director Staff Counsel
American Civil Liberties Union New York Civil Liberties Union

22 East 40th Street 84 Fifth Avenue
New York, New York 10016 New York, New York 10011
(212) 725-1222 (212) 924-7800
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FEDERAL ELECT-ION COMMISSION
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October 26, 1977

Mr. Edward Cozzette, Chairman
Central Long Island TRIM Committee
67 Vondran Street
Huntington Station, New York 11746

RE: MUR 386 (76)

Dear Mr. Cozzette:

This is to inform you that on October1l9, 1977, the Comnilssir
found reasonable cause to believe that the Central Long Island
TRIM Committee violated Section 434 (e) of the Federal Election
Campaicgn Act of 1971, as amended, 2 U.S.C. §431, et seq. By
letter dated August 23, 1977, we informed you that the Commission
also found reasonable cause to believe that CLITRIM violated
Section 441d of the Act.

The Commission concluded that the CLITRIM booklet which
contained an analysis of Representative Jerome Ambro's voting
record was a comumunication which expressly advocated his defeat.
Consequently, the publication should have contained a statement
as to whether it was authorized, or was not authorized, by any
candidate, his committee, or their agents. 2 U.S.C. §441d.
Since the cost of that publication was greater than $100, it
should have been reported to the Commission pursuant to 2 U.S.C.
434 (e) . The findings of reasonable cause to believe were based
upon CLITRIM's failure to include the authorization statement
and its failure to reriort the cost of the booklet to the Commis-
sl io.

The Cormission has the duty to correct such violations for
a period of thirty days by informal methods of conference, con-
ciliation and persuasion, and must attempt to enter into a con-
ci liation ac reement. A proposed conciliation agreement is
enclosed. I f we are unable to reach an ae reement durinq the
thirty dayi period, 2 U.S.C. §437cg(a) (5) (B) provides that the
Coemmission maw, upoen a find inc: of prol able cause to believe that
a violation has occurred, institute a law suit.
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Should you decide to enter into this agreement, please sign
the document and return it to this office. You will note that
paragraph 8 of the proposed agreement provides for a civil
penalty of $100. Your check in that amount, made payable to
the Treasury of the United States, is due within thirty days
of the agreement's effective datc.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
(202) 523-4057.

Since ely,

William C. Oldaker
General Counsel

m . .. ... .. I/ -4 f - 't 2 ' "!

t ! .,<, .



UNITED STATES OF AMERICA

FEDERAL ELECTION COMgMISSION

In the Matter of)

Central Long Island TRIM ) MUP 32 6(77)
Committee)

CONCILIATION AGREEMENT

This matter was initiated on the basis of a written complaint filed

with the Federal Election Commission. An investication has been

conducted, and the Commission has found reasonable cause to believe

, that the respondent, Central Long Island TRIM (Tax Reform Immediately)

* Committee, violated Sections 434(e) and 441d of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. §431 at seq.

Now, therefore, the Central Long Island TPRYI Committee (hereinaf-ter,

CLITRIM) and the Federal Election Commission, the respective parties

herein, having entered into conciliation pursuant to 2 U.S.C. §437g(a)

(5) (A) , do hereby agree to the following:

1. That the Federal Election Commission has jurisdiction

over respondent CLITRIM and over the subject m.atter

of this proceeding.

2. That the respondent CLITRIM has had reasonableo oppor-

tunity to demonstratc' that no action should be taken

in this matter.
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3. That the pertinent facts i n this ma tter are as

follows :

a. CLITPRIM, an unincorporated orqani zation which

maintained mailing addresses at P.o). Box 85,

Old Bethpage, New York and at 67 Ve rlidran Street,

Huntington Station, New York, was pa<rt of a

national TRIM organization headquartered at

Belmont, Massachusetts. CLITRIM severed its

tics with the nationa] orqanization on May 16,

1977.

b. In or around October, 1976, CLITRIM published

a localized version of the TRIP1 Bulletin and

distributed it to members ofT the general public.

Among other things, the Bulletin contained an

analysis of the voting record of U.S. Representa-

tive Jerome A. Ambro, then a candidate for re-

election from the Third District of New York.

c. This presentation of Representative Ambro's

voting record constituted a communication

cx pressly advocating the defeat of Repre-

sentative Ambro.

di. Section 441d oF Title 2, Unitedc States Code,

reuires that any such communication mus t

caurr': a clear ans] const.i cuous stat(ment

which indicates whether the communi cat ion

has, or has net , been authorized by a candi-

date, his political committee, or their
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agents. The CLITRIM booklet did not

contain such a statement.

e. CLITRIM's expense in publishing the booklet

amounted to $135.

f. Section 434(e) of Title 2, United ::;ates

Code, requires every person who makers inde-

pendent expenditures expressly advocating the

election or defeat of a clearly identified

candidate in an aggregate amount in excess

of $100 during a calendar year, to report

those expenditures to the Conmmission.

CLITRIM has not reported the cost of its

booklet to the Commission.

WIiEREI'ORE , respondent Central Long Island TRIM Committee, through

its Chairman, Edw:ard Cozzette, agrees:

4. That~ respondent CLITRIM's failure to include in its

October, 1976, TRIM Bulletin a statement as to whether

the publication was authorized, or was noc authorized,

by a candidate, his committee or their acients, con-

stituted a violation of 2 U].S.C. §-141d.

5. That respondent CLITRIM 's failure to file with the

Coimission the report requi red by 2 U. S.C. §434 (v)

constituted a violation of that section.
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6. That respondent CLITRIM, through its Chairman, Edward

Cozzette, will voluntarily testify before any Commis-

sion proceeding, or before any other proceeding, in

which the matters at issue herein are relevant.

7. That respondent CLITRIM will, now and in tin' future,

comply in all respects with the Federal El(,{tion Campaign

Act, 2 U.S.C. §431 et secj.

8. That respondent CLITRIM will pay to the Treasury of

the United States a civil penalty in the amount of

One llundred Dollars ($100).

The Federal Election Comumission and the Central Long Islandi TlBIM

Committee enter into this conciliation ae~reement under the following

(UC!NEP2NL CONDITIONS :

9. The Commissi on on request of anyone filing a compl aint

under 2 U.S.C. §437g(a) (1) concerning the matters at

issue herein, or on ifs own motion, may review compliance

with this agreement. If the Commission believes that

this agreement or any requirement thereof has been

violated, it may institute a civil action for relief

in the United States Di striLct Court for tle District

of Columbia.

10. It is mutua]lly agreedl that thi s agreement shall

become etffective as of the moment that all p~arties

hereto have executed same and the Commission has

approved the entire agreement.



11. It is agreed that respondent Edward Cozzette shall

have thirty days from the effective date of this

agreement to implement and comply with all require-

ments contained herein.

For Central Long Island TRIM Committee:

Edward Cozzette
Chairman

Date

For the Federal Election Commission:

William C. Oldaker
General Counsel

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 386 (76)

Central Long Island Tax Reform)
Immediately (TRIM) Committee )

CERTI FICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on October 19, 1977, the

Commission determined by a vote of 6-0 to find Reasonable Cause to

Believe that CLITRIM has violated 2 U.S.C. Section 434 (e) and to

enter into conciliation efforts in this matter.

/e Marjorie W. Emmonsecretary to the Commission



IX KtA!.', Ef' I ION C O,'MN, SSION
K 2 " II J %

/9/ K L/ / *7

MLMORANDU',1 TO:

F'" ROM:

S UI E C7'

Margeo Emnmon s

lCLissa T. Carr

MauR ,i:l (7C )

Please have the attached renort on: MUR -' '
distiributedi to the Cornrnlssion and placed on the Compliance

Agenda for the Cornmiss ion meeting of (>...., ..... _. /Q '2?

Thank you.

''. 7/)

d C



4
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Central Long Island Tax Reform ) MUR 386(76)
Immediately (TRIM) Committee )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On March 31, 1977, complainant, Daniel C. Mooney, submitted a

notarized statement and a copy of a booklet distributed by the

Central Long Island TRIM Committee (CLITRIM) to thle Commission. The

complaint alleged that CLITRIM violated the Act since the booklet did

not "state who paid for the same nor contain any notice of filing."

On May 12, 1977, the Commission found Reason to Believe the CLITRIM

had violated 2 U.S.C. §§433, 434, 441b and 441d. The Chairman of

CLITRIM, Edward Cozzette, was notified by letter and was requested to

answer a series of attached questions. The extent and nature of our

contacts with Mr. Cozzette between that time and July 23, 1977, have

been described in the August 18, 1977 report of the General Counsel

to the Commission.

On that date, the Commission found Reasonable Cause to Believe a

violation of 2 U.S.C. §441d had occurred and in order to complete the

investigJation with regard to the other possible statutory violations,

ordered respondent to answer the questions he had, up? to that time,

refused to answer.

We received responses from Mr. Cozzette, dated September 14, 1977

and from Charles 0. Mann, the Admini strative Assi start to the National
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TRIM organization, dated September 2, 1977. 1 /" (Copies attached

hereto. )

II. EVIDENCE

The CLITRIM bulletin was also described in our August 18, 1977

report to the Commission. Based on that description, the Commission

determined that the bulletin was designed to advocate the defeat of

Congressman Jerome A. Ambro. Thus, there was Reasonable Cause to

believe that CLITRIM violated 2 U.S.C. §441d, since the bulletin did

not contain a notice of authorization or non-authorization.

.... In his letter, Mr. Mann indicated that National TRIM is a non-p r)F it

4 educational organization, originally launched as an Ad Hoc Committee oi

the John Birch Society. In addition to sponsoring speakers and other

political activities, TRIM publishes the bulletin on a quarterly basis

and distributes them to its local committees. The local committees are

all run by volunteer workers. Mr. Mann also stated the CLITRIM, although

officially disbanded on May 16, 1977, was not an incorporated organization,

and was not affiliated with any political party, political committee,

candidate, corporation or labor organization.

In his latest reply, Mr. Cozzette adopted the answers provided by

Mr. Mann and stated that CLITRIM incurred printing costs of $135.00 for

the bulletin. All the research and writing was done by the National

TRIM, which provided CLITRIM with a "camera ready" copy. The distribu-

tion of the bulletin was handled by volunteer workers.

1/ Mr. Cozzette, in one of his previous responses to our attempts to obtain
answers, stated that we should contact Mr. Mann, the attorney for the
National TRIM movement. We sent a copy of the order to answer questions
to Mr. Mann. There is no indication in Mr. Mann's response that he
represents Cozzette or that he is an attorney. Mr. Mann also stated
that he was not representing National TRIM in this matter.
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III . I)ISCUSS.I1ON

Inasmuch as CLITRIM is not affiliated with any political

party, political committee, candidate, corporation, or labor

organization, the $135 spent by CLITRIM for printing its bulletin

whi~ch advocated the defeat of Congressman Ambro constituted an

independent expenditure. See 2 U.S.C. §431(p) . Such an expenditure

must be reported to the Commission pursuant to 2 U.S.C. S 4 34(e) .

CLITRIM has not reported the expenditure. Since CLITRIM is not

incorporated, there is no reason to believe there is a violation of

2 U.S.C. §441b.

RECOMMENDATION :

Find Reasonable Cause to Believe that CLITRIM has violated

2 U.S.C. §434(e) . Send attached letter and enter into conciliation.

DATED : iz " _ c ) L4 '
WILLIAM C. OLDAKER
GENERAL COUNSEL

Attachments ai/s
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~FEDERAL ELECTION COMMISSION

1U25 k SIktII N.WV
WV1, tI\(] JONI) C. 20)46

Mr. Edward Cozzette, Chairman
Central Long Island TRIM Committee
67 Vondran Street
Huntington Station, New York 11746

RE: MUR 386 (76)

Dear Mr. Cozzette:

This is to inform you that on October , 1977, the Commission
found reasonable cause to believe that the Central Long Island
TRIM Committee violated Section 434 (e) of the federal Election
Campaign Act of 1971, as amended, 2 U.S.C. §431, at seq. By
letter dated August 23, 1977, we informed you that the Commisvwi(
also found reasonable cause to believe that CLITRIM violated
Section 441d of the Act.

The Commission concluded that the CLITRIM booklet which
contained an analysis of Representative Jerome Ambro's voting
record was a communication which expressly advocated his defeat.
Consequently, the publication should have contained a statement
as to whether it was authorized, or was not authorized, by any
candidate, his committee, or their agents. 2 U.S.C. §441d.
Since the cost of that publication was greater than $100, it
should have been reported to the Commission pursuant to 2 U.S.C.
434 (e) . The findings of reasonable cause to believe were based
upon CLITRIM's failure to include the authorization statement
and its failure to report the cost of the booklet to the Commis-
sion.

The Commission has the duty to correct such violations for
a period of thirty days by informal methods of conference, con-
ciliation and persuasion, and must at-tempt to enter into a con-
ciliation agjreement. A proposed conciliation agreement is
enciosed. If we are unable to reach an aereencnt durinq the
thirty day period, 2 U.S.C. §437g (a) (5) (B) provides that the
Commission may, upon a find ingi of probable cause~ to hel ieve that
a violation has occurred, institute a law suit.
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Should you decide to enter into this agreement, please signthe document and return it to this office. You will note that
paragraph 8 of the proposed agreement provides for a c ivil
penalty of $100. Your check in that amount, made payable to
the Trcasury of the United States, is due within thirty days
of the acreement's effective date.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
(202) 523-4057.

Sincerely,

William C. Oldaker
General Counsel



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMIS5I]ON

In the Matter of )

Central Long Island TRIM ) MUR 386(77)
Comm i t tee)

CONCILIATION AGREEMENT

This matter was initiated on the basis of a written complaint filed

with the Federal Election Commission. An investig ation has been

conducted, and the Commission has found reasonable cause to believe

that the respondent, Central Long Island TRIM (Tax Reform Immediately)

Committee, violated Sections 434(e) and 441d of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. §431 et seq_!.

Now, therefore, the Central Long Island TRIM Committee (hereinafter,

CLITRIM) and the Federal Election Comumission, the respective parties

hercin, having entered into conciliation pursuant to 2 U.S.C. §437g(a)

(5) (A) , do hereby agree to the following:

1. That the Federal Election Commission has jurisdiction

over respondent CLITRIM and over the subject matter

of this proceeding.

2. That the respondent CLITRIM has had reasonable oppor-

tunity to demonstrate that no action should be taken

in this matter.
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3. That the pertinent facts in this matter are, as

to] lows :

a. CLITRIM, an unincorporated orgianization which

maintained mailing addresses at P.O. Box 85,

Old Bethpage, New York and at 67 Vondrarm , reet,

Huntington Station, New York, was part of ai

national TRIM organization headquartered at

Belmont, Massachusetts. CLITRIM severed its

ties with the national orgianization on May 16,

1977.

b. In or around October, 1976, CLITRIM published

a localized version of the TRIMI Bulletin and

distributed it to members of the qeneral public.

Among other things, the Bulletin contained an

analysis of the voting record of U.S. Representa-

tive Jerome A. Ambro, then a candidate for re-

election from the Third District of New York.

c. This presentation of Representative Ambro's

voting record constituted a communication

expressly advocating the defeat of Repre-

sentative Ambro.

d. Section 441d of Title 2, United States Code,

requires that any such commnunication must

carry a clear and conspicuous statement

which indicates whether the communication

has, or has not, been authorized by a candi-

d]ate, his politicalcommittee, or their
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agents. The CLITRIM booklet did not

contain such a statement.

e. CLITRIM's expense in publishing the bookletO

amounted to $135.

f. Section 434(e) of Title 2, United States

Code, requires every person who makes inde-

pendent expenditures expressly advocating the

election or defeat of a clearly identified

candidate in an aggregate amount in excess

of $100 during a calendar year, to report

those expenditures to the Commission.

CLITRIM has not reported the cost of its

booklet to the Commission.

WHIEREF'ORE, respondent Central Long Island TRIM Committee, through

its Chairman, Edward Cozzette, agrees:

4. That respondent CLITRIM's failure to include in its

October, 1976, TRIM Bulletin a statement as to whether

the publication was authorized, or was not authorized,

by a candidate, his committee or their agents, con-

stituted a violation of 2 U].S.C. §441d.

5. Thtrepndn CLITRIM's failure tofiewtth

Commission the report required by 2 U.S. C. §434 (a)

constituted a violation of that section.
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6. That respondent. CLITRIMW throughi its Chairman, Edward

Cozzette, will voluntarily testify before any Commis-

sion proceeding, or before any other proceeding, in

which the matters at issue herein are re]h'vant.

7. That respondent CLITRIM will, now and inI t he< future,

comply in all respects with the Federal lIC ,ction Campaign

Act, 2 U.S.C. §431 et seq.

8. That respondent CLITRIM will pay to the Treasury of

the United States a civil penalty in the amount of

One Hundred Dollars ($100).

T[he Federal Election Comimission and the Central Long Island TRIM

Committee enter into this conciliation agreement under the follewini

GENERAL CONDITIONS:

9. The Conmmission on request of anyone filing a complaint

under 2 U.S.C. §437g(a) (1) concerning the matters at

issue herein, or on its own motion, may review compliance

with this agreement. If the Commnission believes that

this agreement or any requirement thereof has been

violated, it may institute a civil action for relief

in the United States District Court for te District

of Columbia.

10. It is mutually agreed that this agreement shall

become effective as of the moment that all parties

hereto have executed same and the Commission has

appro~ved the en t ire agreement.
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11. It is agreed that respondent Edward Cozz',tte Th all

have thirty days from the effective date of this

agreement to implement and comply with all recjuir.c-

ments contained herein.

For Central Lonq Island TRIM Committee:

Edward Cozzette
Chairman

Date

For the Federal Election Commission:

William C. Oldaker
General Counsel

Date



EDWARD COZZETTE
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;epternber 2, 1977

Mr. Charles N. SteeleAssociate General Counsel
Federal Election Commission
1325 K Street, N. W.
Vashington, D. C. 20463

Dear Mr. Steele:

Your letter of August 23 was received here at Belmont on August 26.IBeing away fromrnmy office on business at the time, I was nut able to get
to your letter until now.

It seems quite evident from the questionnaire (or copy thereof) whichyou forwarded that there is indeed little understanding as to the nature,purposes, and program of TRIM (f'ax Reform IMmediately), on the partof the Federal Election Commission. Therefore, let nme present the fol-low ing w;hich we believs will be helpful under the circumstances.

First of all, TRIM Is a non-profit, educational organization. It Isnation\wide and was launched several years ago as an Ad Hoc Comnmitteeof The John Birch Society. Its purpose is to inform the American peopleas to the need for lowering taxes through less government. We enclose
ith this letter a more in-depth presentation of TRIM.

TRIM's headquarters 18 at 395 Concord Avenue, Belmont, Massachu-setts 02178. But its organizational base is spread throughout the country
in a network of local committees.

As a part of its continuing educational program, TRIM publishes aBulletin on a quarterly basis - - year in and year out. Of course our com-mittees participate in other activities be~ides distributing the TRIM Bulle-tin8. For instance, they sponsor sbpeakers, distribute literature, writeletters and show films and filmstrips. These and all activities are, once
again, for the purpose of informing the public.

Ve expect each and every committee to follow the policies and proce-dures as presented by TRIM headqularters. And we do all we can to seeth~at they, do. Please keep in mind that our local committees are run
compl1etely by volunteers.

As to CLITRIM, or The Central Long Is land TRIM Committee, thisgroup did not live up to our requirements or expoectations. Accordingly,Mr. Cozzette, its Chairman, severed all ties x lth us and the comrmittee
' as officially disbanded on May 16, 1977.
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Ceptenber Z, 1977Mr. Charles N. Steele

Though it is not my intention to represent CLITRIM in this maatter,
it seems appropriate for us to respond to the questionnaire which you

sent to us and primarily for the purpose of further clarifying a number

of things about TRIM. Some of the questions having to do with CLITRIM

vbe cannot answer simply because the information was never made avail-

able to us.

1. CLI17RIM was not an incorporated mnembership organization.

2. CLITRIM was not, nor is TRIM nationally, affiliat:ed (established,

financed, maintained or controlled) with any political party, polit-

ical committee, candidate, corporation or labor organization.

3. Answered by #2 above.

4. TRIM, 395 Concord Avenue, Belmont, Massachusetts 02178.

5. The purpose of publishing, distributing or making available TRIM

Bulletins is to inform the American people.

6. Although we cannot with absolute accuracy pin down the date the

GLITRIM Bulletin was printed, we would guess sometime in

September, 1976.

7. VWe do not know what the costs vwere to CLITRIM.

8. We do not know to whom the CLITRIM Bulletin was distributed.

9. We do not know.

10. Answered by #9.

11. The Central Long Island TRIM Committee was dissolved on May 16,

1 977.

It w'ould seem, based on the questions asked, that the major concern

of the Federal Election Comnmiss ion in this instance has to do with the dis-

tribution of the TRIM Bulletin by CLIT RIM. Earlier in this letter we indi-

cated that we expect all of our Committees to adhere to the policies and

procedures of TRIlM as set forth nationally. One such policy which has

remained constant since TRIM \,,a8 founded has to do with the permanency

of purpose and activity of every commaittee over long periouds of time and

rcgardless of whether or not the year happens to be a political one. On

occasion, individuals have requested permission to establish a committee

on a temporary basis. We have steadfastly refused to grant this permis-

sion because TRIM's value is in its long-range educational purpose. To

establish a committee only to sponsor a speaker or distribute a TRIM

Bulletin is decidedly against the policies and the best interests of 1'RIM.



Mr. Charles IN. Steele-3 etrbr2,17

Now let us, before closing out what has already turned into a very
lengthy letter (for which we apologize), cover one other aspect of this
situation which we believe deserves comment. Quite possibly the crux
of the problemx to which the Federal Election Commission has addressed
it., elf is in regard to the publishing of a Congressrman~s voting recorzl.

If this by chance is the case, we certainly believe that concern is un-
justified. The measures and the votes which TRIM publishes are from the
Congressional Record (authorized by Article I, Section 5, Clause 3 of the
Constitution) and are cross referenced with the Con ressional Quarterly
This practice has long been followed by individuals, by pub Ications and
by other organizations. What we are talking about are the public records
established by public servants. And if there comes a time vwhen this in-
form-ation is suppressed, then we have reached a truly sad state of affairs.

To say that this development would be a dangerous precedent is a pro-
found understatement. And speaking for TRIM nationally, w~e would feel
comnpelled to o1)lose it in every way that wve could.

We trust the information we have provided will be helpful.

Sincerely,

Charles 0. Mann

Administrative Assi stan~t

COM:jg

Enclosure: Why TRIM?

cc: Mr. E'dward Cozzette,

-3- , ,epternber 2, 1977
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TR M Tax AALHAQATS
Reform395 Concord Avenue, Belmont, Masachusetts 02178- Telephone (617) 489.0600

Im ed ii~ iately 2627 Mission Street, Son Marino, CcAllrnga 91108--Telephone (21| )'799-0878

September ZA977 . 1,"

Mr. Charles N. Steele
Associate General Counsel
Federal E~lection Commission
132 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Steele:

Your letter of August 23 was received here at Belmont on August 26.being away from my office on business at the time, I was not able to get
to your letter until now.

It seems quite evident from the questionnaire (or copy thereof) which
you forwarded that there is indeed little understanding as to the nature,
purposes, and program of TRIM (Tax Reform IMmediately), on the partof the Federal Election Commission. Therefore, let me present the fol-
lowing which we believe will be helpful under the circumstances.

First of all, TRIM is a non-profit, educational organization. it isnationwide and was launched several years ago as an Ad Hoc Committee
of The John Birch Society. Its purpose is to intform the American people
as to the need for lowering taxes through less government. We enclose
with this letter a more in-depth presentation of TRIM.

TRIM's headquarters is at 395 Concord Avenue, Belmont, Massachu-
setts 02178. But its organizational base is spread throughout the country
in a network of local committees.

As a part of its continuing educational program, TRIM publishes aBulletin on a quarterly basis -- year in and year out. Of course our com-mittees participate in other activities besides distributing the TRIM Bulle-
tins. For instance, they sponsor speakers, distribute literature, wvrite
letters and show films and filmstrips. These and all activities are, once
again, for the purpose of informing the public.

We expect each and cvery committee to f~olowv the policies and proce-dures as presented by 'PRIM headquarters. And \\"T( do all we can to see
that they do. Please keep in mind that our local committees are run
completely by volunteers.

As to CLITRIM, or The Central Long Island TRIM Committee, thisgroup did not live op to our requirements or expectations. Accordingly,
Mr. Cozzette, its Chairman, severed all ties with us and the committee
was o fficially disbanded on May 16, 1977.

Lower Taxes Through Less Government



• p
MVr. Charles N. Steele -2-. September 2, 1977

Trhough it is not my intention to represent CLITRIM in this; matter,

it seems appropriate for us to respond to the questionnaire which you

sent to us and primarily for the purpose of further clarifying a number

of things about TRIM. Some of the questions having to do with CLITRIM

we cannot answer simply because the information was never made avail-

able to us.

I. CLITRIM was not an incorporated membership organization.

2. CLITRIM was not, nor is TRIM nationally, affiliated (established,

financed, maintained or controlled) with any political party, polit-

ical committee, candidate, corporation or labor organization.

3. Answered by #2 above.

4. TRIM, 395 Concord Avenue, Belmont, Massachusetts 02178.

5. The purpose of publishing, distributing or making available TRIM

Bulletins is to inform the American people.

6. Although we cannot with absolute accuracy pin down the date the

CLITRIM Bulletin was printed, we would uessometime in

September, 1976.

7. We do not know wh-at the costs were to CLITRIM.

8. We do not know to whom the CLITRIM Bulletin was distributed.

9. We do not know.

10. Answered by #9.

l I. The Central Long Island TRIM Committee was dissolved on May 16,

1977.

It would seem, based on the questions asked, that the rrajor concern

of the Federal Election Commission in this instance has to do with the dis-

tribution of the TRIM Bulletin by CLITRIM. Earlier in this letter we indi-

cated that we expect all of our Committees to adhere to the policies and

procedures of TRIM as set forth nationally. One such policy which has

remained constant since TRIM was founded has to do with the permalnency

of purpose and activity of every committee over long periods of time and

r-egardless of whether or not the year happens to be a political one. On

occasion, individuals have requested permission to establish a committee

on a temporary basis. We have steadfastly refused to grant this permis -

sion because TRIM's value is in its long-range educational purpose. T"o

establish a committee only to sponsor a speaker or distribute a TRIM

Bulletin is decidedly against the policies and the best interests of TRIM.



4
Mr. Charles N. Steele -3- September a, 1977

Now let us, before closing out what has already turned into a very

lengthy letter (for which we apologize), cover one other aspect of this

situation which we believe deserves comment. Quite possibly the crux

of the problem to which the Federal Election Commission has addressed
itself is in regard to the publishing of a Congressman's voting record.

If this by chance is the case, we certainly believe that concern is un-

justified. The measures and the votes which TRIM publishes are from the

Congressional Record (authorized by Article I, Section 5, Clause 3 of the

Constitution) and are cross referenced with the Congressional Quarterly.
This practice has long been followed by individuals, by publications and

by other organizations. What we are talking about are the public records
established by public servants. And if there comes a time when this in-

formation is suppressed, then we hlave reached a truly sad state of affairs.

To say that this development would be a dangerous precedent is a pro-

found understatement. And speaking for TRIM nationally, we would feel

compelled to oppose it in every way that we could.

We trust the information we have provided will be helpful.

Sincerely,

Charles 0. Mann
Administrative Assistant

COM:jg

Enclosure: Wh y TRIM?

cc: Mr. Edward Cozzette
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A Preliminary 
Statement

~for a major new national program

TA REF:ORM IMMEDIATL
WHY TRIM?
© 1974: by Th John Birc! Society

... Before we can a:nswer the~ ab.ove :: question .. . .. ....we have to tell what it
means, And that ,explanation requires several steps. But we: believe

' that the ground covered in this series of steps is of vital importance
_t!the future of our counryW. :So we ask for your attention, as a

patriotic American. and your patience, while we traverse that ground
SaS directly and firmly as we: can.,

1. The word TRiM, as a verb.
means "t cult down to ,proper size."
Or, for a ship, it means "to adjust: the

~.total load "being carried to the bes~t
Sadvantage for the ship's safety or

: progress which is especially desir-
able for the ship of state ... As an

Sadjective, the word TRIM means:
"%eat, orderly, with .a slim: compac.
ness that is efficient arnd attractive ...
And .as :an acronym, with addit ional
force and individuality given it :by a
slight deviation from the norm, our
coined :word, TRIM, incorporates all
of the ;thoughts jiust: mentioned, :plus
:several: related concepts, inoone se
cific exhortation and ,objective. :For we
use :this combination of :four letters to
mean: Tax Reform IMmediately.

2. Having brought Qut the essence
of the name, we take our next ex-
planatory step by describing how we

use it. Which, is to identify, and convey
the purpose of, local and rgoal ad
hoc comtees, t hat we hope and
expect to establish in every :large City,
and mayszbetwntrigot
the Untd tte.Te Hartford TI
Comite, or the AlnaTRIM
Committee, or the Tn-Cities TRIM
Comtee, or The¢ Metropolitan Seat,-
tile TRMCommteor The Orange
ConyTRIM Comtee, are all ,(at
present) merel fictitious names to
illustrate the kind of nomencaue
and of geographical reach, wihwe
expect to see becoming wieyfob
lowed in the future.

3. The organization, form, aae
ment, and direction of thesecomt
tees wil l be started by: the field staff,
and voluntary leadership in the, field,
of The John Birch Society. We have
had, long experience: in the establish-



gious authaority, whoar willing to
destroy' thei own religions in order to
achieve higher standing among the
Insiders; of' the: secret heads of the
most seret anti-religious organiza-
tions, who have inhe red their present
poitions within the I:ner Ckirce from
the work done: to destroy all religion
by their spiritual predecessor~s; and o:f
all the: oter gaornaiacs now try-
ing to destroy our civilization;: that
their overwenig purpose is !to gain

(' places for themselves among the most
... powerful gods on earth, usually caled

Commissars, in this coming ...ew
,, world order."*

ii~ 11.. Buti the meantime life stil
,- goes on, and some semblance of a

c' ivilization stil continues. And, as
William C~llen Bryant put it, "a
mighty hand from an exhaustless urn

Spours forth the never-ending flood of
years;?:' So most of :these membes of

T'the Great Conspiracy hae to be satis-
fied! with the rewards they can reap,
and the positions of apparent honor

: .which they can achieve, at the cost of"
betraying their country, their religion,

e" and their civilization for the sake of
visibly :advancing: the plans of the
Conspirac y. The conversion, of the
United States of America into :a one-
hundred p ercent socialist dictatorship
is the most important and most dif-

ficult obstacle :to final vitoy which
this two-hnrdyasold Cnprc
still !has to ovrom.Adcofsa
tory taxation is one of the most vital
mehds, :as laid out :by •Karl Marx
himself in. his coiiato f the -strat-
egy of :the Conspiracy, for reaching
that atncgoal.

12.. So let us :return to plain lan-
guage, and practical thuhsfor the
present, in the face :of that imnn
danger. Someithing must be done be-
fore all Aeincomreand in-
dustry are copeeysuffocated - by
the iniitl evil and fantastically
ambitious Inidr who are -striving to
bring about that fatal metmophsis.
Let us tackle that priua wing 'of
their strategy which is the Marxitan
style of taxation. And wihot in-
sisting that every supporter :of our
cause: understnd, all of the unelyn
rmfctions and effects of ruinous
taxation, let's muster so widespread
and powerful! a :restac to this dia-
bolchem as torves the trend
altogether All it will take is a :suffi-
ciently determined,, and: firmly di-
rected, wide-open crusae :for that
purpose. We already have the frame-
work on :which that crusade can .be
built, and the mood: of the American
people is certainly with us right now in
that crucial udraig

For in forma tion on how you can help work for Lower Taxes Through
L..... ....... .. he address of t he TRIM Committee nearest

you, contact :the group distributing this pamphet .. r. writ .irectly to;...

THE: JOHN (BIRCH SOCIETY
Belmon Massachusetts 02:178: San Marino, California 9110O8



Massachusetts 02178

. c PM
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Mr. Charles N. Steele
Associate General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

LO*9r Taxes
Thrfough Less Government
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F ED ERA L ELtE CTIO N COMMISSION
U. n<t N, W. Augus t 2 3, ,19 77

U .S Marshal
22 Cadroan Plaza East
Brookly., New York 112,01

Re:. MU 386 !(77)

Dear Sir:

We are requesting your off ice to serve the enclos ed order

" and quest ions issued by thie Federal Elecition Commission on.
, August 18 toEdward Cozzette, 67 Van Dran Street, Huntington,

Station, New York 11746.

require, by :special or general orders, any person to sbit£ in

.. writing suc reports and answers to' questions as :the Commission

~~may pre scr ibe. Ordinarily, these .orders are forwaded by cert ified

-- mail to the individal from whom the answers are req.uir~ed, In

this instance, Mr. Cozzet:te ha:s stated to us in writing that he

..... will refuse to accep any further communications from o;ur o ffice.-

We have verified that as recently as July, 1977, Mr. Cozzette=

..... "lived at t.he idress which is lis ted.

.... In connection with this inveStig ation, you should also be

~aware ,of U.S.C. &437g(a) ( 3)(B:) which prohibi ts any person

from making public the-fact of "any notification orinvestigatiOn'

': by the Commssion until the person c.omplained, against agrees in writing

t kepublic the investigation. Since: this is a relatively new

sta tute, i thought it would be helpful to call youlr attention

to this provision.

Please send your return on service to 4, Lean Prine..

dio Federal Election Commission, 13.25, K Street, N.W., Washington, .

D ............C. 2046.3. I f you hav 'e any quesltions, please contact Mr. Prince

(202)523-402:6. Thank you for your coopeation in this motter. '

Sincerely your,, 9 ,.-.

Gunerzil Cou nsel AssocLate Cen',ril Coun.cei

Enclosure
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! 'J, "FE DE[R AL ELE CT ION COMiM IlSSI[OiN

1 /J 2I£k t I NW August 23, 1977

CERTIFIED MAIL
RETU RN RECEIPT REQUESTED

Mr. Edward Cozzett e
67 Van Dran Str~eet
Huntington Station, N.Y. 11746

Dear Mr. ,Cozzette :

On August 181, 1977, the Comission determined tihat
there is reasonable cause to believe that CLITRIM .has

*, committed a violation of §441d of the Federal1 Election
Campaign Act of 1971, as amendled ("theAc1 )

The Commnission has a duty t5o correct such vi:olations
o for a period o~f 30 days by informal imethods of conference,

conciliation and persuasion and to. enter into a conciliation
agreement. 2 U.S.C. §4.37g~a) (5) (A). I'f we are unable t o

v'. Zeach agreement during that period, the Commnission may,
upon a finding of probable cause to believe a violation

has .ocurred,: institute civil suit. 2 :u.s.C. §437g(a)

~~You will be contacted shortly in an effort to setble
this matter by conciliation. If you have any questio~ns,

,_ please fee! free to contact Mr. Leland Prince, (telephone
no., 202/523-4026) the staff member assigned to this case.

..... At that sarme time, the Commission has issued an order
requiring you to answ;er the attached questions, You will
recall that these questions were previouSl~Y sent to you
by .our letter dated M ay 19, 1977, and that we wrote to you
on July .1.4t reueu st in an swers to thsequestin. F ailureil
to answ{er w:ili subj~ect you toa civil suit to compei
te stimo ny. We have sent a copy of the order andqutin
to be; answered to your ator ney, Mr., Buck.............. M'a nn...

since rel!y yours,

Genc ' Cj~ nsel .

Ch..l.. 1 N. ,Steele

Asociate General Counsel

I-



(1) Is CLTR!I an incorporated membership organization?

(2) I ; ' .CLJTR.IM affiliated (established, financed:, . ...maintained,: or

controalled) w i th any:

(a) politica, party (as defined in "2 US.C. §431(m) )
(b) politica=l commnittee (a s defined in 12 U. S C ... §431(d) )?
Cc) candidate (as defined in 2 U...§431(b) )?
(d) corporation or labor organization?

(3) If the answer to any part of question (2) is yes, state tlhe
name and address of eac~h candidate, co.rporation, labo r .organization,
political committee, and/ poitical party with. which CLITRIM is .affiliated.

(4) Is CLITRiN affiiated (estabished, financed, maintained, or
controlled) or' associated with 'or a par:t of a national TRIM organization?
If ,the answer is yes, state the name and address of this national TRIM

S organization a-nd its purpose..

,. (5) Wha was CLITR:LM.'s purpose 'in publishing, distributing or
making avail-able the CLITRIM booklet?

(6) What was the approximat e of publication of the CLiTRIM

booklet?

(7) What 'was the total cost of researching, writing, printing,
,_ and di~stributing the CLITRIM booklet?

()State to ;.hom the CLITRIN booklet was distributed. In par'ticular,

was it distributed:

, (a) to members of CLITRIM?
(b) to an.y individual who requested a copy?

. (c) systematically among ithe voters of the 3!rd Congressional

District of New York?

(9) To your know.ledge, did CLiTRIM4 or any of :its officers or members

provide coies of the CLITRIM .booklet t.o:,

(a) any candidate who was running agains t Repr eSentative

Ambro?
(b) any committee or individual affiliated with or supporting

such a cnd idat£e?

(Li) I t i s o~r u:nt:r. tandi ng that CVUI.'(!, t. ig;: no 1 onger an. ativ u
.....aton Pliea-a ofirm the current statu:s of the organization
a ,d V% i t isn .....L~J stat t . .da ..of.. ... .. io .. .. ...

! ..............................................................................................................................................



UNITED STATES OF A[RICA

FEDERAIL ELECTION CO~TIISSION

InthHt'ter of ) NUR 386 (77)

)
Central1 Long Island TRIMN )
Comnmittee )

)
)

ORDER

Mr... Edward Coizzette
Central Long Island Trim. Committee
6 7 Van Dran S treet
Huntington Station, New York 11746

Pursuant to the authority set forth in Section 437d(,a) (I)

of Titl!e 2, United States Code, and 'in furtherance of its investigation

in the above styled matter, the Federal Election Commnission hereby

order:s you to submit written answers to the attached questions, The

answers must besubmitted under oaath within fifteen (15) days of your

receipt o f this Order.

Whereas, the Chairman of 'the Federal Election Commission has

hereunto set his hand at Was hinigton, D. C. on t'he: -3 < day of August,

1977.

Thomas E .. Harris

Chairman

Sec r e to th CommiSsion

1It'.n~



FEDERAl. ELECTION COMMISSION
1123 k SI:RIH NW.
'A'V4IING IC)N ) .(i.204 August 23, 1977

Mr. Buck Mann
95Concord Avenue

Belmont, Mass. 02178

Dear, Mr. Mann:

ThiS iS in regard to an investigation of the Central
Long Island TRiM Commnittee (CLITRIM) which is currently
being conduct ed 'by the Federal Election Commission. The
Commission is seeking to dter mine whether a bulletin dis-
tributed by CLITRIM violates the Federal Election Campaign
Act of 1971, as amended.

As shown in th~e enclosed crepnneEdwaird Cozzette,
Chairman of the respondent c ommitt ee, indicated you were the
at torney for the nat ional! TRIM movment and suggest ed ,that we
contact you for further info rmation, Ac ordingly, we would
appreciate receiving a statement from you which shows whether
you. in.tend to represent CLITRIM~ in this matter.

We hiave also enc losed cop ies of the questions adthe
Commission' s order to answer them, which we have sent to
. C ozzet te.

Please..... fel free t:o c'all or write Leland Prince., (teliephone
# 202-523-4026) the staff member assigned to tlhis case if you
hav~e any questions..

Sincerely yours,

Willi~ C. Oldaker
Cen~r-i / c~nsel~/

7/ j/#%~7 /
4± /~

atc C;~ner~l Cow'

n do s.U r es

I-



BEFORE TH E FEDERAL ELECTI ON COMMI SSION

In the Matter of)
) MUR 386 (77)

Central Long Island Tri m Committee)

,CERTI FCATIO

I, Marjori e N. Emmons, Secretary to the Federal Election

Commission, do ihereby certify that on August 18, 1977,: the

" Commission determined by a vote of 6-0 to find Reasonable Cause

to Bei ieve a, viol ation, of 2 U. S:C. secti on ,441d has occurred

i n the above-captioned matter and to ordter the respondent to

a nswer the questi on s attached to the Ge neralI Counsel 's report

dated, August 10, 1977.

U~l arjor.ie W, EmmonsSecretary to the Commission



August 11, 977

MEMRA~lUMTO: Man on e Emmona

FROM:- Eltissa T. Ga

SU3BJECT: MU 386

,.,Please have bke attached General " Cone's eoto

"' MUR 386 distiributed to the Comssion and placed on the

' Complance Agenda :fan the Commssion meeting oaf August 18, 1977.

Thank yOUs



'ORe Th FEDRLEE!ION COMSION

August 10, 1977

In the Matter of )
)

Central, Long Island Trim Committee ) MIJR 86 (77)

)

GNRLCNSL'S R EPORT'

I. SMAYOFALEAQN

Cplainant Daniel 'C. Mooney submitted an affidvi to the

Cmison on March 31, 1977 alleging that the Central LogIsad

TRIM Committee (CLITRIM) comted voations of the 'federal :election

lawsi in cnetion with the 1976 election. He enlse copy of

CLITRIM's fall, 19.76 bulletin as evidee of his allegations which are

as follows::

The bul~letin advocated the defeat of Cogessa Jerm Ambro and had

been distributed in CogesmnAmbro's district just prior, to the 17

elcion; it did not contain a n otice of authorization or non-autorzation,

nor coantain any notice that the publisher had filed as a political committee.

Complainant's allegations presents possible violations of 2 U,.S.C. §§433, 434(c-),

44,1b and- 441d,
II, EVIDECE

The Central Long Island TRIM bull.etin was headlined "'Put Big Goenet

on a Diet" The tet ollowing th h-eadline described increasing government

expendtures and advised taxpayers . to letl their representative know how

they feel when he voted for measures to increase taxes. It suggested

to readers th-at they ". . .. hank (their :representative) whnhe votes

for lower ta-xes and less government and that they study their representative s

voting record." The bulletin ,then. prese nted Congressa mbro's voting



record on 25 measures in chart form, categorizing his vote as for or against

higher taxes and more government.. The chart indicated very graphically that

the Con gressman had voted 21 times for higher taxes and more government.

Based on the: statement by the complainant and the text oQf the bulletin,,.

we concl~ude that the bulletin was distributed to the general public i~n

Congressman Ambro's district. =The extent' of this diStr=ibution is not known.

It was pub'lished by a local affiliate of the national TRIM Committee and

featured only the record of Congressman Ambro. The bulletin contained a

c... u t-out section for peopDle to write in for more information and/or with

' donations to help print addistribute more bulietins., The cut:-out .also

invited readers to joi n TRIM. The only isted address was, that of the local

TRIM affi!late.

The control exercised over CLITRIM by national organizations is not

, clear. The cut-out described above sta te£ that TRIM is "a nationwide network

.... of committees launched by the John Birch Society." In a June 30, 197 etter

t.. o us,,........ respondent's c=hairman stated that TRIM is one of the John Birch Society's,,,

* "several ad hoc committees,."> In a July 23rd letter, respondent' s chairman

stated that! "te ontent of all TRIM bulletins is compiled by national head-

quarters :and issued by approximately 200 T. RIM committees nationwide.",'

The bulletin did not contain a notice of authorization or non-authorization

and' an examination of the files in public records revealed that CLITRIM had

not reported receipts and expenditures and had not registered as a political

Committee.

On March 12, 1977, the Commission found that there was reason to believe

that CL!TRIM had violated 2 U.S.C. §§433, 43,4 (c), 441b :and 441d. The

Chairman of CLITRIM, Edward Cozzette, whose name appears in the bulletin,

was notified by let:ter and was requested to !answer a series ofatt ached questions.
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On June 21st, during a phone conve'rsation with Mr. Cozzette, we were told by

him that this TRIM Committee had been disbanded but that the address we had

for it was his home address. On JUne 30t , Mr. Cozzette responded by Letter.

He stated that "., ' education' is the total strategy...' of TRIM and that he

found nothing in the bulletin ".. .that could be consttued to support or oppose

any candidate." On July 14th, we sent another latter to Mr. Co zzette again

requesting that he answer the questions. On July 23rd, he wrote bakstating

he wouid no provide us with any information. He said we should contact the

attorney for the national TRI1 movement, whose name and address he provided,

if we ... eel we must continue (our) efforts... ." liealo. ai.h..u.

no t accept any further communication from us.

In our ear'lier recommendation that the Commission fidreason to believe

that violations had ocecurred, we noted that the Commission's final decision

on this matter would depend in significant part on the contexlt of the

production and distribution of= the bulletin. This would be based on the

results of the investigation we then proposed. Since respondent has indicated

he will not supply us with any more information, our current analysis and

reomnain ill be divided into what can now be proven and what information

still needs be obtained in order to make a .complete finding.

The distribution to the ,general: public of a publication which both presents

the voting record of a candidate in a manner which can be interpreted so as to

advocate the defeat of that candidate and soicits contributins, has been

construed to be an epniueas defined under 2 U.S.C. §431(f). (see OC .1976-

43).. The TR!M bulletin does both.. First, more than presenting an objective

survey of Congressman Ambro's voting record, the bulletin analyzes his position
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on "import.nt issues" as instances where he voted for "higher ..axe..... -

and more governmen" The bulletin, thrfrwould meet the standard

of n.xped..r "i connection wi:th an el ,etion., United States v.

.Lewis Food Co,., 366 F. 2.d 710, 712 (1966). H-owever', such anexndtr

becomes Subject to the reporting requirements of 2 U.S.C. §§433, 4:34, only

if the amount expended was in excess of $1,000. Only then would CLITRIM

be cons! ered aS a po:itical committee, subject to the reportinlg require-

ments. Ou questions to respondent were de signed, in part, to elicit this

information. S econd, since the cut-out in the bulletin contains a

solicitation of funds, this would preclude GLITRIM fr om using its: own.

.-- voluntary funds to publish t:he bulletin.

* ~ A commnication which advocates the defeat of a clearly identified

candidat e is required under 2 US.C. §441d to contain a notice ofauhrato

or no-uhrzto. The TRIM bulletin in question did not contain such

a notice and responent's conc!usory statement to the Comssion that the

bulletin ddnot support o oppose any candidat e does not cons£ttte

suff iient compliance with this section., epnet therefore, has violated

Uinder :2 U.S.C.: :§441b, a corporation may not finance communications

from general corporate funds to the general public in onnection witha

federal election... (See. Lewis Food, cited supra.., and ORs 682 and 790).

While it is cliear that the bulletin was dis/tributed to the general public,

there is no evidence at this time to lead us to determine whether CLITRIM

waS an incorporated organization and, if so,. whether it fina nced the bulletin

from general corpborate funds. lour questionS to the= respondent were

designed to elicit information on this issue, and only after we obtain



suc~h information can we make a reommendation on tihe §44lb question.

IV. RECOMMNDATION

Based on the fact that the bu lletin did ntcontain a notice -of

authorization or o-uhoiain we, recommend a fi nding of reasonable

cause to believe a violation of §4'41d has occurred.

Respondent's refusal to answer the questions presented to him in

the reason to? believe letter and his expressed intention not to accept

any more communications from this office impedes a determination with

regard to §43 434 and 441b violations. We therefore r ecommend that

" the Commission exercise its power pursuan to 2 U.S.C. §437d(a) (1) and order

respondent to answer the attache questions so that we may determine whether

there h ave been such other violations.

Send attached leitters ...

General Counsel
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~FEDERAL ELECTION COMMISSION

1.125 K SIF LT NW

I:~ ~~i WASI ING I0N.D C. 204b3:

Mr. Buck Mann
395 Concord Aventie

Belmo.nt, Mass, 0217.8

Dear M[r. Mann:

This is in reg:rd to :an investigation of the Central

Long Island TKit'I Committ:ee (C........... whic is currnl

being conducted by the Federal iilec.....on Coiinissioa, The

Couission is secking to determine whether 
a bulletin dis-

t-rl biild by CL!TRIM :violates the: Federai Blec=tion Campaign

Act of 1971, as amended,

A nhon in the e nsegd oreonne1 Edward Coizzette,

Chairman o f the rispondent .committee, ind icated 
you were the

ettorney for the n.ationail TRIM movement and suggcested that we

co ntact you, for further information. Acordingly, we would

appreciate receiving a statement from you whiceh 
shows whether

you inte nd torepresent CLITRIMi ti matter

We hlare also cnciosed copies of the questions and 
the

Cornmission's ordr: toanswer. th, which we hv ett

Mr. Cozzette

Please feel free to call or write Leland Prince,. (telephone

II225342)the staff 'member assigned to this case if you

have any, qua st ians.

Sine rely? yours,)

William C. 0ldakc'

Genceral Counascl

En t,,, c
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FEDERAL ELECTION COMMISSION
1325 K SI t NW

4 WCASHINGIOND.C. 20463

CERTIFIED MAiL
RTRRCE P I EQUESTED

Mr. Edward Cozzette
67 Van Dran Street
Huntington Station, N.'Y. 11746

Dear Mr. Cozzette:

On August ,1977, the Comtmission determined that
t" here is, re asonable cause to believe that CUTEIM has
ommitted a violation of §441d of the Federal Election

Campaign Act of 1971, as amended ("thie Act" ).

The Co0mmission has a duty to correct such violations
for a period of 30 days by informal methods of conference,
coclainand persuasion and to enter into a cOnciliation
agreement. 2 U.S. C. §437g (a) (;5) (A). 1f we are unable to

... roach agreement during that period, the Commission may,
upon finding of probable c:ause to beli eve a violation

' has occurred,: institute civil suit. 2 U.S.C. §437g(a)

.. , You will be contacted shortly in an effort to settle
this matter by cornciliation. I f you have any questions,

plese eel free 'to contact Mr. Leiand Prince, (telephone
no. 202/52 3-4 02 6), the sta f'f member assign ed to this case.

At that same time, the, Commission has issued an order
requiring you to answer the attached questions. You wil.
recall that these questions were previously sent to you
byorletrdae ay 19, 1977, and 'that we wrote to you.

on July 14th reqvuesting answers to these; questhions. Fioalure
to answer will subject you to a civil su i to compel
testimony. We have. sent a, copy of the order and questions
to be answered to your attorney, Mr. Buck Mann.

Sincerely yours,

Enc;,losure William C. Oldakerr
General Counsel



~~FEDERAL E LECTION COM MISSIO N
~~WASHNiNC OND.,C. 204b3

U. S. Mar shal
225 Cadrnan Plaza East
Brooklyn:, NwYor'k 112:01

Dear Sir:

Weare requesting your of fice ito serve the enclosed order
and questionS: issued by the Federal Election Commission on

__________to Edward Cozzette, 67 Van Dran Street, Huntington,
Station,"New or 11746'.

Unde.r 2 U.S.C. &4,37d(a) (1), the Commission: is empowered to
requir e, by special or :general orders, any person to. submit: in
writ£ing .such reports and answers to questions as the Comnission
may prescribe. Ordinarily, these orers are forwarded by cetfed
mail to the individual from whom the answers arze required. in
this instance, Mr. Cozzette has stated to us in writing that he
will refuse toaccept any further cmnnatnsfrom our o~ffice.
We have verified that as recently as. July, 19 77, Mr. Cozzette

ived at the address which is: isted.

In connection wit h this investigation, you should also be
aware o<f 2 U.S.C. &437g(a) (3): (B) whic h prohibits any person
from making public the fact of "ay notification or inesigtin
by teCommission until the person complained against agrees in writing
to make public the invest igaltion. Since this is a relativeliy new

statute, I thought it would be helpful to call your attention

to this provision.

Please send your return on service to Mr. Leland Pri ne
d/o Federal Election Commission , 1325 K Street, N.W., W ashington,
D.C. 20463. If you. have any questions, please 'ontactl Mr. Prince

(202)5123,-402. Thank you for your cooperation in this matter.

S inerely yours,

% ,I ; . GeneralI Coun eli

Encl osure



(1) is CLTR.IN an inc-orporated membership organization?

(2 ) Is CLITRiM affiliated (estabilished, financed, maintained, or

controlled) with any:

(b) political committee (as defined in /2 U.S.C. §431(d) )?

(c) candidate ,(as defined in :2 U.S.:C. :§431i(b) )?

(d) coprt o orabor: organization?

(3) if the answer to any part of question (2) is yes, state the
name and address of each candidate, corporat ion, labor organiza-tion,

:political committee, and. political party with which CLIT:RII is affiliated.

(4) Is CLiTRIM affiliated (established, finaned, maintained, or

contr olled) :or associated with or a part :of a national TRIM organization?

If the answer is yes, state the name and asddress of this ational :TRIM

organization and its purpose.

(5) What 'was CLiTRIM4's purpose in publishing, distribuing or
making available the CLITRIM booklet ?

(6) What was the approximate date of publication of the CLITRIM
booklet?

(7) What :was th e total coSt of r esearching, writing, printing,
and distributing the CLITRIM booklet?

(8): State :to whom the CLITRIM booklet was distributed. In particular,

was it distributed:,

(a) to nieabers ,of CLITRIN?
(b) to any individual who re:quested a ,copy?
(c:) sytmtclyamong the voters of the 3rd Congressional

District: of New York?

(9) To your knowledg e, did CLITRIN or any of its off iers or members
provide copies of the CLITRIM booklet to:

.(a) any ciandidate who, was running against Represenltative
Ambro?

(b) ,any <oir iit tee or individual a ffiliated with or supporting
such a candidate?

(1!0) 'If the answer to any p'art of question (9) is yes, strate the

name :and addreSS of the c andidate, committee:, or-ind.ividual.

(11!) It is our underfstanding thnat CLITR~iM is no longer an ac~tive

or ganizat~ion., Please confirm: the current status of the. organizaion
and if it is dissovled, state the date of dissoution.

-4 .. ~ 4' -' 4.'



UNITED STATES OF AMR;ICA

FEERLELECTION COMMISS ION

In the Matter of

Central Long Island TRIM
Commi ttee

MIJR 386 (77)

)
ORDER

Mr. Edward Cozzett~e
Central Long :island: Trim Commuittee
67 Van Dran Street
Huntington Station, New York 11746

Pursuant to the: auathority se forth in S ection 437d(a) (1,)

of Title 2, United States ,Code, and in furtherance of its investigaion0

in the, above - styled matter, the Federal Election Comission hereby

orders you to ,submit: writ ten answers to the attached questios. The

answers must be submtted u ndeir oath within fifteen (15) days of your

receipt of this Order.

Whereas, the Chairman of the Federal Eecto Comsio a

her eunto set :his hand at Washington, ID.C. on the day of August,

1977.

Chairman

,ATTEST :

Secretary to the Commission

Hun ingt on

- .J~'
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MEMORANDUTM TO:

FROM:

SUBJECT:,

iMrjorie Emmona

Elissa T. Garr

NtR 386

" '~Please have the attached Interim Status Report distributed

.to the Commssion and placed on the Compliance Agenda for the

Commissio meeting of July 28, 1:977.

Thank you.

I

Ju-ly 21, 1977



FEDIERAL ELECTION CQMiSSiON

YkLI&Y 25 K S1REI NW
~ YB14Y WASHING T0N: D . 20463

MEOADM ;TO:: THE COMMI SSION

SUB.....E..T: MtJR 386

DATE: July 20, 19:77

" INTERIM STATUS REPORT

... " Daniel C. Mney, the complainant, submitted,

an affidavit, on March 31, 1977, alleging that a
... booklet distributed by the Long Island TRIM Comomittee

violated the Act in the following ways: 1 ) the
booklet advocated the defeat of Representative
A nvbro (3rd Congres sional Distr. 'N.Y. ) without hvn
a notice of authorization or nonauthorization,
in violation of §441d; 2) respondent, as a corp~ra-

, -. tiorn, nay have vioatedl §4,41b byf financing the
booklets's publication, since it presented Ambros '
vorting record in a way which could be construed
as seeking to influence his defeat; and 3) respondent

, had not reitee r reported as a political committee

in violation of §§433 and 434.,

On May 12, 1977, the Comission adopted the
General Counsel's Report which recommended reason
to believe a violation had 0ocurr ed. On May 19th

responden t was sent the Reason to Believe letter
containing questions pertinent to this cse. When
no response was received from respondent,, several
efforts were made to contact him, including the
sendingq of the Reason to Beiieve letter to a different,
address. On June 30th we received a response from
respondent, but itwas inadeqiuate. On July 14th
we wrote him requesting answers to the questions
orig inally posed. We are present ly waiting for

his response.



ff 1 Sb rto who a dat de.iere........"I5 O

" Sh to wo

Shw owhman dt dlvee.........5
[]L RESTRICTED DEL VERY.

S Show to whom, date, and address of delivery 85w'

SI2. ARTICLE ADDRESSEDTO

rC t & L. ,- c z:]::6 Lh-, v-"Trr r

M . ARTICLE DE RIPTIoN: ' --

(Always obtaln sltreof addressee o
I have received th article described above.SIGNATURE Li Addressee L_] Authoriz~ilg

II I 2T, , I
Sof' i97- 03-203-456



.1.~

0 - f1i~
*1

~4J~

I

//

, 4

7' 7

{ ,



, I' L t."0

A {;.. L tZ.......
Lt c-&,tta nz

A/i 4

N

',

'1

It.I

fl

[2 u(6I<~

t
74. ,..,

/b~ ~ I

t.-..

A-'

F- ,1:

/ A

*1

/

AJL

f./ft ; > ,,,

/

,/1 ], *( "-

U/il '

,, 2

S. - .'.Z,.."

Lii -" .,1 ' ' " " A. 
I <

------- 4.

I ''if ' 1

((.1 - I
'1,

-it

'-7-'.
1-

I ~"-

)l '. . .. . / *

1 t, / - 4- *'-'~-.v
.. -S.
/ 

/

/r'
'-I

6-?J 7-i I <
C

Si // j

'-A

",:' ---- 7-Jj , /
/f : "I

,!/ 
x

Ct>!

.1'
1,../

, 

K.

Li b '. "

66

S

-'A-

-*2

-' .
'U

!,

'ill' ,+ ,



~L~d~I (74

-' ' a 7'
i

:! L

, .'I

i

, '! 'i,,#

.+ ,

~,,- 1/
"N

'-'I

I, --
~~-* "L~-

! , '6./

I

gc~ ~rs/

K4L7

Y/2~

~

1k 4,, ,I

,,~:, ~

/

0' ,A~/ ~

/
6~f.

/1

, ~-.-

/ I.

'I~ ~*~-

C
'-4-

I,'1 !(A'  L'-6,"

. / i+ /7/

/4,? 7,&-

7
~

7v/~

'~' I
~'0

~ I
I.

~~~,1'~ 'S

7 1-'

'is-I'.' ~-~.1~'

- SI -

•,',

I

/

/

.,-..

- r. -

V I .

/ .' .I

d iL /

7 /'U'

i 9

~L.

/

~(e'~ ~ §({

Y C- X7~1

LLc(T7~ ~
/

L

,,, "i "')7! %" t ,, .1,

- 7

c t,"4 ,cZ- "



/ : , !J.! ... IIDER .I% ELEG [IrON COMMISSION

cr' o*TIa *:-,A L -RET2URN RECeflPT .REQUgSTED

Ar. Edcward Cozzette

Cevtral Long islana Trn=
COznait i-ee,

67 Van: Dran Street
1-I tirpon Sthation, New York 11746

?:MUR 386 (77)

Dea ;ir. Cozzette:

This iis to a.cknowledge receipt of your :letter dated
June 30, 1977, and to advise you that. the information

S you: provided us is insufficient as a basis for closing
the matter, as you have requested,

qnc 2 the C ornmi ss on rece ives a copaitsuch as
K" his o :its responsibility to pxoceed f:urther or clos
Ck ,, : rus~ be based on factual information. Since
your t r oes no rovide us with the secfi inforra-
tio :,. aed, we still require the answers to the :factual
questio~ns we posed in our letter to you of May 19, 19:77.
', wou!J appre~iate ¥yoar submission of these answ erzs in

affthi a vt for wihnfv 5 as fyu eto

of: course,: if you. have any additional guestions
....ase. hel e tocall me at :(202),523-4162.

T e stor Scalil
Assistant Go..eral Counsel [i

.1



EDWARD COZZETTE
67 VONDR~AN STREET

-,HUNTINGTON STATION, N. Y. 11748
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EDWARD COZZETE >

J un e 3,1977
Federa Elections Qomii&'sion
1325 K Str'eet p. W.

Dear Mr. 8oall,

I would like to pref'ae my reply toyovr c ommunications bystating that for almost 20 years thre John Birch Society andits several ad hoc omite (incljtding TRIM) have repeatedly~tt.. 0 that #eduoation' is the total strategy. Educating and' ....... ...informing the electorate has been the sum total of all our" ' effor~ts. No candidte has ever. been endorsed or oposed at
a n y t i m e . . . . . .. . .. . . . .

* .*. Accordingly, I have reveiwed the Fall TRIt4 bulletin in question(as I did prior to pubication) and find that it contains nothing
thtt could be, construed to suroort or opose any candid- te.Th text i s not hing more than a rest atement of conservati~ve

-- eonmc which can be found in the wri:tings of; Bastiat, Von
Hi ses, or Henry Hazlitt ang ot hers, ....

The chart showing Mr. Ambro's voting record was takn from the
Scongressional record and hw did, in fact, vote for the measureshat would t end, to increase the cost and si ze of government

22 out of 25 times. There are, of course, many p eople who... approve of thi s trend, and are working constantly to encourae, it., Qn the other hand, there are otlhers :who oopose it.

In view of the ,above it is obviousm that CLITRIM is not~in
violation of the federal election law and I: see no put ineither of us expending any ftirther effort on thi s foolish

Sine e- ely,



4 4

2 3 j:j7

Mr. Edward Cozzette
Chairma
Central Long Island TRIM Comittee
67 Von Dran street
funtington, ,Station, Nev York 11746

Dear 1 r. Cozzettes

With reference to your telephone call to the Comniission
on June 2:1, 1977, I am enclosing the complaint in the captioned
matter.

-. Our failure to enclose: it in the letter of June 17,
.... 1977, was an oversight and we apologize.

....... As i told you when we spoke, the matter has been
reassig ned to me. If you have :any qusinyou may

- reach meby :phone at (202523-162

..... 'Sincerely yours,

Lester IN. scal3.
Assistant General Counsel

in c losure

Lscal: dks:6/22/77



0 SENDER: Complete items 1. 2, snd' "
-,s Add your address in the "RETURN TO" space on

I. Thefollowing service is requested (check one).

'- L- Show to whom and date delivered ......... l15€

SShow to whom, date, & address of delivery.. 35v

N ]RESTRICTED DELIVERY.
Show to whom and date; delivered.......... 65¢

D] RESTRICTED DELIVERY.
Show to whom, date, and address of delivery 85¢

2. ARTICLE ADDRESSED TO:

'C: Mr. Edward Coz ette

z Central Long I. land
TRIM Committoi .f

3. ARTICLE DESCRIPTION:

(Always obtain sllgnature of addrese or aet

-in I have received the article described above.
inSIGNAT J .. Li 'Addre'ssee'.. ] . hrizc'd agent

Z .ADRESS (Cornplotq~only if requetd

Q 004' 19 -O-203-4565



ME MOR ANDUM TO: THE FItE

FROM: LJES SCALIJ

SUBJECT:, MUR 386 (TRIM COMMITTEE LONGiSLAND FILE)
Telephone call from Responent's
Chairman

On Jung 21, 1977, we received a call from Edward Cozzette,
Chairman the Respondent' s Commnittee ((516) 573- 2808).

Cozzette called to Say that the complaint referred to
in our 6/17/77 letter to himi had not been enclosed. I said
we would send him a copy, (A copy of the Act was enclosed).

Hie said he would :begin answering as soon as possible
the questions propounded to him. The Comitittee has been
disbanded but the address we have fox' it is his home address.

He saidi this kind of thing, was frgtng"and that
he di d not want to have to face a fine and/or jail sentence
for something like this.

I explained that the law was new and complicated but
applieS to all. I said that there are a number of steps
to go before anything like a fine or jail sentence would
be an issue.
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/-"-" : "i>i! FEDERAL ELEC I: ION ,COMMIS lbSI ON(% $~I~ ~ i~

~June 17, 1:977

CERTIFIED MAIL
P~EUP\N REEPT t/QUES TED

- ' -- - - : - - - . . . . . . . " " ....... .. * .I
Mr. Edward Cozzette
Ch a i rman
Central Long Island TRIM Committee f
67 Von Dran Street }
Huntington Station, New York 11746

Re.: .....8 (77)

Dear Mr. Cozzette :

This iS to notify you that the: Federal Election Commission
"" has received a complaint, which we have numbered MUR 386,

in which it is alleged that the: Central Long island TRIM
Committee ("CLITRIM" t ) has violated the Federil Election -

- :Camp'aiqn Act o£ 1971, as amended ("the Act") Acoyoth
complaint is enclosed. Please refer to the number in all

- Ku tu re .co rresp ondence.

The Cozjnission has reviewed a copy of the CLITRIN booklet ;:
:i Qu3stiofl (a copy of which is enclosed) and has found reason
tc beiieve that the chart rating Representative Am ro's vote s
on certain issues may constitute an expenditure expressly i
advocating the defeat of a clearly identified candidate, in
violatilon of 2 U.S.:C. §§433, 434(e), 441b and 44id. (For

-. your information we have enclOsed a copy of the Act).
Accordingly, we request that you submit an affidavit (a.
signed , sworn, and notarized statement), pursuant to 2 U.s.C. '
§437g (a) (4) , which fully answers the following questions:

(1) Is CLTTRIU4 an incorporated memership orq~stnization?
(2) Is CLITRIM afffiliated (established, financed,

maintained, or controlled) with any:
(a) political party (as defined in 2 U.S.C.

( 431(m))?
(b) political comnittee (as defined in 2 ,U.S.C.

43L ()-"

:(c) ca:ndat (,as delfined in 2 [U.S.C. fi431l(b))?
(d) corporation or labor: organ:.aion?

(3 i L~a~wr oan arL of Q. ..... on ,('2) ils v,-,
c -. -hc n nanme anral address-c3 o ' %w1" a:n LO ;Q- Lc:',r~oratiOn,



: , FEDERAI. EL.ECTION COMMISSION

CERTIFIED 1A1L

Ur. Edward Cozzette
Chairman
Central Long: island: TR omite
P.O. Box 85
Olid Behpage, New YorZk :1834:

Re: 1

IDear Mr. Cozzette:

This.. is to noti fy you that the Federal "Elect ion Commission::
. has received a complaint, which: we have: numbred MU?. 386, in

which it is alleged that: the Central Long Island TRIM Committee
(CIRM) has violated the Federal elcinCampaign Act

... of 1:971, as amendd ("h Ac:=i!t"), A copy of the complaint is
enclosed. Please refer to the number in <all futxwe corres-

. pondence,

° The Commission has reviewed a copy of the CLITRTLM booklet
in question (a copy of which is enclosed) .and has found reason
to: believe that: the: chart ra-tin.g Representative Ambro':s votes

S on cet iisues may constitute an .expenditure expressly
advocating the defeat of a cl.early id:entified candidate, in

- violation of .2 U.S.C. I §433, 434 (e), 4i and 441d. (For
your information we :have enclosed a copy of the Act). A .cor.-
in gly,: we request that you submit: an affidavit (a signed, sworn,
and notarized ...... . . ..stateme.nt), pursuant to 2 U.,S.C. §437g a) (4),
which fully answers the following questions:

(1) I s CLi .ITRI an incorporzated membership organization?
(2) Is CLiTRIM affiliated (established,fiacdmin

tamned, or controlled) with any:
(a) political party:. (as defi.ned in 2 U.S.C. §431(m))?
(b) political comittee (as defined in 2 Us.C §431()
(c) .candidate (as: defined in 2: US.C.. :§431i(b))?
(d) corporation :or l abor organization?

(3 fteanswer to any part of question (2) is yes, staee 0
the na me and address of each candidate, co rporatiofn, lab:or organ.-

izaton, oliicalcommtte, and political parby wi th wich

CLITI is affliat.d

! ... .. ,I



( 4) ES C]:ITRIM a ffiliiated (eStabiished, financedtmaintained, or controlled) or associated with or a part
of a n ational TRIM organization?: if the answer is yes,
state the name and a ddreSs of t£his national TRIM organi- :,

zation and its purpose.. l

(5) What is the purpose of CLITRIM?
(6.) What was CLITRIM'S purpose in publishing, dis-

tr ibuting, or maki'ng avai lable the CLITR I bokle t ?
(7) Please state the nmer of :issues of the CLJITRIMiI '

booklets that have been published to date, .and the date
publ icat ion commenced. I t would further faciliitate the
conduct of this investigation if you would include copies
of each issue of the C1LITRIM booklet which was published
in 1976 and 1977.

(8) What was the approximate date of publication of
the CLITRIM .booklet?

(9) What was the total cost of researchingrtig
printing, and distributing the CLITPJM booklet?

:, (10) State to whom the CLITIRIM booklet was distributed..
In particular, was it distributed::

.... (a) to members o f CLITRIM?
(b) to any individual who requested a copy?

.... "(c) systematically among the voters of the 3rd Congress-
... .ional DiStrict of New York?

(d) randomly among the voters o f the 3rd Congressional
... District. of New York?

(11) :To your knowledge, did CLXTRI24 or any of its officers
or members provide c:opies of the CLITRIM booklet to:

. (a) any c!andidate who was running aainst R, epresenttive
Ambro?

--. (b) Any committee or individual affiliated with or
supporting such a candidate?

" (12) If the answer to any par:t of question (11) is yes,
s tate the name and adress of the candidate, commttee, or

' ' individuali

Please submit your :response within ten days after the
receipt of this let'ter, along with any other factual or legal
materials you deem relev ant to. our inquiry. Where. possible,
please supply sworn sb atemerits by individuals having per sonal '
knowkledge o f the fac hs alleged.

T his mat ter will remain confidential in accordance with
2 U.S.C. §437g( a) (3) unless you notify the: Commission, in.
writing, that you wish the investigation to be made public.
The unauth orized disclosure of this matter is subject .to the
fine provided in: 2 U.S.C. §437cj(c). {



--

That attorney assigned to this case is David
(telephone no. 2Q2Z-523-416 3). Ulease contact hi m

any questionls

L. Anderson,if you have

S incerely yours,

William C. Oldaker
General Counsel

Enclosures

O
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FEDERAL EL ECTION COMMISSION

WAsf]iN4(;ONj)l c 204b3

CERT IFtiD IIA IL
1.ETUJN R IC JPT R'QUi-,SPED

4r. Daniel Ch ... iooney, Esquire
Suite 203
99 Jericho Turrnpike
jericho, New York 11753

Re: M4UR 3 6

ear r. Mooney:

-.. This lett:er ackznowledges receipt of ...... your complaint: dated
larch 31, 1977, alleging certain violations of the Federal
ection Campai~n Act of 1971, as amended ("'the Act"), by

t! he Ceta Lo.. Isla.. d RIH4 Co,.miit~ee. Wge have .nume.red
your compliaint as MtJR 3SG. Please refer to this numer in.
all f..,:ut ure corr es pondznce.

A coof your complaint ha been forwarded to thn?
restoondent, if you h.ave any fu:rther evidenc whi........... ........ nch you wish
to ........ avial to.. th Co.. ision please subrmit it withnn

five ....days of the.... reeipt ... of this le tter. For you i.o....i
:,e nave enclose, a brief dcscr ... 'h.....o.....o0 the Co~zmssiOn' s

-• preliminary prOCedures fo t..... hanlin o .... f c o Spl ints. :

Plaenote that 2 U..C §437g(a) (3) enjoins any person
from ... ''n -... " ' maki ng public th e fact of "any notification or investi-

"" gation"* by the Commission unless the respondent .aqrees in
w riting to make the investigation publi. Theuntored
discloSUre of this matter is subject t the fiepoi
in 2 U.2.C. ;37c)

Th... attorney ..... .. assi.ged to,. ....'h this case is iDavid L. ?\nderson,:
(leon o. 202-523-"4!53).. Please contact him if you nave

any queS tons.

Sinciey yoIv urs, i
I

i , ...... Goi el i C.' Olci k



DANIEL C. MOONEY
ATTORNEY Jr COUNSELLOR AT LAW

SUITrE 203 " 99 JERICHO TURNPIKE - JERICHO, N.Y. 11753

516 9a97-90150

March 31, 1977

Federal Election Commission
1325 K Street Northwest
Washington, D. C. 20463

Re: Third Congressional District
New York
November 1976 Election

Gentlemen :

If am enclosing herewith a piece of political literature which

was distributed in the Third Congressional District prior to

the 1976 Congressional Election.

Since the same purports to advocate the defeat of one of the

candidates, I would appreciate your checking to see if the Long

Island Trim Committee has filed with your office regarding their

political activities.

In the event there is any violation of the election law, I have

enclosed an Affidavit and formally request that you investigate

this matter and if a wrong doing has occurred that the same is

corrected.

Thank you for your cooperation in this matter.

Very truly yours,

/i
/

Daniel C. Mooney *'

DCM/jb
Enclosure



STATE OF NEW YORK) -
COUNTY OF NASSAU ) es.

DANI!E:L C. MOONEY, bein9 duly sworn, deposes and Says:

t am a resident of 89 Pershing Avenue, Locust Valley,

New York, which is in the Third Congressional District.

I am making this Affidavit for the Federal Elect ion

Committee to process a Cplainti against the Long Island Trim

Committee, which., upon information and belief, engaged in political

action on behalf of/or against a candidate for election to the

United States Congress in the. November 1976 Election.

S ince the literature does riot state who paid for the
• n. .. . . .. . . . .

same nor contain, any notice of filing there may be a violation of

Federal Election Laws.

..... THEREFORE, I formally request you to investigate this

matter and to advise me of the out come of your investigation.

sworn to be fore me this

day of Apipl, 1977._____________
.... NI..L..C. MOON EY ......... ..

Not ary iPubiic ...................... .... " ....

.......JONN . .

. ..... .. ... .... .. . .. . .. .. . .... ...... .. .. • ...... .... . ... .. . .. .. .. . . . . ... . .... .. ..... ... ... . ............. ..... ... ... .. .. .. . .. .. . .. . . .... .. .... .. .... .... ..... ... ..... . ....... . .. .. .. .... .. . . . . .
. . . . . . .



labor orgaization, politi.cal committ..e and politic.

party with which CLITRM is af filiathed.

.. .(.4) Is CLITRIM affiliated (established, financed,

of a national TRIM organi'zation? If the answer is yes,
state the name and address of. this national TRIM organi'zation
and its purpos

(5) What was CLITRJM's purpose in publishing, i ,

disthributing? or making available the CLITRIM booklet?
(6) What waS the approximate date of ' pbiion f

the CLITRIM booklet? I

(7) What was the total cost of researching, writin9, :

printing, and distributing the CLITRIM booklet?
(8) State to whom the CLITRIM booklet was distibued

i n parthicular, was it: distributed:
(a) to members of CLITRIM?!
(b) to any individual who reguested a copy?

-(c) systematically among the voters of the 3rd
Congressional District of New York? i

" (9}) To your knowledge, did CLITRIM or any of its
o fficersi, or members providea copies of ,the CLITRIM booklet,
to :

Represen t ative Ambro?

(b) any committee, or individual affiliated
with or SuppOrting such a candidate?,

"- (10) If the answer to any part of question (9) iS,
, ........yes, state h name and ......add ress of the candidate, committee,

or individual. I
(11) It is ,my understanding that " CLIR is.nolonge

an active or'gani zation, P lease c~n fiuwm the curre"nt sta tus
of the organization and if it has dissolived, state the dee

. of dissolution..

Please submit your response within ten days after the i
..... i.. of this letraong' witlh any other factual or legal. ..

materials you deem relevant to our inquiry. Where possible, .
please supply sworn st.atements by individuals having pe rsonal ....
knowledge of the facts ailegecL

This matter w ill remain confidential in aiccordance with !

2 US.C §437q(a) (3) unless you notify the Commission, in .1
wri tintx., t.hah you: wish the i nvesti :Ntio~n to< be made public.
Tile unautho rized dli closu r . of thnis matter is subject to the

ftnepro~dedin ~ §§~7~c)



That attorney assign ed to this case is David L. Anderson

(telephone no~ .... 53-63. Please contact him if you have

any qucstions, 
[

S ince rely your s,

Wiiam C. Oldake:r
General Counsel![

Enclo.S ure S



0 SENDER: Complete items I 2. and '.
i Add your address in the "lRETURN TO" slpce on

reerse.

- .The following service is requested (check one).
• [[J Show to whom and date delivered.......... 15€
* f Show to whoms, date, & address of delivery.. 3Sf¢
5 D] RESTRICTED DELIVERY.

Show to whom and date delivered .......... 6%
[] RESTRICTED DELIVERY.

Show to whom, date, and address of delivery 85¢

2. ARTICLE ADDRESSED TO'

~m 3. ARTICLE DESCRIPTIlON: 
' i

" EGISTERED No. IC~,r o ,O. u! o NO.>.

rn I have received the article described tbove...

m A E O , L I V R YP O S T M A R K "

5. ADRS (Comlet ol, ,I req,,sted) I

-6. UNA BLE TO DELIVER BECAUSE:CLRS

',. GOP t l97r--0-a45



..... : FEDE RAL[ E LECTION COMM ISSI ON

RETURN P2EETR~TESTED

IMr. Anthony 1ur el !o

U.S. Post Office
Hicesville, New York 11801

.. Re: ; AR 386

Dear M4.: ...... 1ureilo:

' On May 19, 1977, the. Commission Sent a letter
... (certified no. 43'8445) to rir. Edward Cozzette, Chairman,

C entral Long Island TRIU Committee, P.O. Box 85, :Old
BetpaeNew York 118<04 ..

" To date the commission has neither received the
S.. .return receipt nor .any ind ication that delive.ry o~f

the letter has been effected. Accordingly, we requeSt
that you review you-r rec ords to detrmnewhether the
letter has been delivered to Ehe addressee' s post office

: box and whether the addressee has accepted delivery.,

We would appreciate receiving a response on this
,matter within ten days of the. receipt of this let ter.

The attorney assigned to this case is David L.
Anderson (telephone 202/523-4175), Please address all
correspondence to him and contact him if yo u have any
qu/estion s.

Thank you for your .cooperatin.

Sincerely yours,

Gene ral icoun s e

C: T



0 SENtDER. (:omplete items , and ~f Add YOUr sddmes an the "RETURN TO" spce oc
SI. The following service is requested (check one).

SShow to whom and date delivered ......... 15V0"[' Show to whom, date, & address of delivery. 35iif LI RESTRICTED DELIVERY. "
Show to whom and date delivered ....... 65€

[] RESTRICTED DELIVERY,
S Show to whom, date, and address of d lvi l#

2.ATIL ADRSE O '-7-

. REtGISTrERED NO. I :ED N'O.l I NSURED NO.

P1hv e eeie the article described above'N TUR F] Addressee .[] A uthoriz,.d agent

5. ADDRiESS~Comp on .i.tstd

S6. UNABLE TO DELIVER BECAUSE:CLRS

? GOP I5?96-- C-203 456



• FILE COpy

CE:R'£FIE. M4AIL
R]T R (CLXPT R Q~ivSTLD

, r. Daniel C.Looney, Esquire
S uite 203
99 Jericho Turnpike
Jericho, a;ew york 11753

Re: MtIR 36

Ucar Mr. Mooney:=

.....leter.ackow .... receipt of your complaint cdat, odur-a~ch 31, 1977, .. .... .. .. alleging certain violations of the Federal2lection Ca~mpaign Act of 1971, as amended .... ct),t~the Cenra LogTsad RM Cornrittee. W'e have nubered
yor... anta MR3 6. Please refer to this number inali future c. ....n.....

A eo~y of your con"....plain. hias been forwarded to there s >ndnt. If you have any further evidence whichiyou wis~hto muake ava4.labl to the Commission, please s~ubrit it within
five &ays of the, receipt of this letter. For your information

S we have cnclosed a brief descript.... ion :of the Com.ision ..... •...' spreliminary orocedures for the ....~in oEeotyaitj

Pieag sr note that 2 U..,. c jA379"(a) ( 3) enon any.....ofrom. ...... making public the fact. of 'a ny notif ication. or i nvesti-.
..t..n by the Comission unless the respondent agrees inw..r it ing to ima!e the !investkga tion ;.ulic. T'ii( unauthori Z ddisclosure of this matter. i" su~bject ... th finle provided
in 2 U .S.'c, ....... c

mcattorney assigned to this case is u.avid L ... Anderson,(te oeno., 202-523--41b3). ?1e e contact hiir. if you have
a n y q u a s ~ i o n s , ..... .

r i,..ncerely yours,

DAnide r SOn: dks4/22/~/
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19 MAY 1971
CTERTIF IED MAL~i
RSTU b RECEIPT REQUESTED

Mr. Edward Coz zette
Chairman
Central Long Island TRIM Committee
P.o. Box 85

i . Old Bethpage, New York 11804

~Re: MUR 386

Dear Mr. Co xzette:

This is to notify you that the Federal Election Comissi!On
has received a complaint, which we have nun~ered MUJR 386, in

which it is alleged that the Central Long Island TRIM Committee
..... ("CLITRIM") has violated the Federal Election Campaign Act

of 1971, as amended ("the Act"). A copy of the complaint is
" enclosed. Please refer to the numer in all future corres-

ponden ce.

The Commission has reviewed a copy of the CLITRIM booklet
in question (a copy of which is enclosed) and has found reason

° to believe that the chart rating Representative Ambro s votes

on certain issues may constitute an expenditure exprehsly
advocating the defeat of a clearly identified candidate, in

violation of 2 U.S.C. § 433, 434(e), 441b and 441d. (For
your information we have enclosed a copy of the Act). Accord-
ingly, we request that you submit an affidavit (a signed, sworn,
and notarized statement), pursuant to 2 U.S.C. §437g(a) (4),
which fully answers the following questions:

(1) Is CLITRIM an incorporated memership organization?
(2) Is CIJITRIM affiliated (established, financed, main-

tained, or controlled) with any: " )
(a) political party (as defined in 2 U.S.C. S43im))

(b) political committee (as defined in 2 USC 41d)

(c) candidate (as defined in 2 U.S.C. S431(b))?
(ci) corporation or labor organization?

(3) if the answer to any part of question (2) is yes, stae

the namne and addre s of each candidate, corporation, labor organ-
ization, political comittee, and political party %.,ih which:



m2-

(4) Is CLITRIM affiliated (established, fiaancod,
maintained, or controlled) or associated with or a part
of a national TRIM organization? if the answer is yei%,
state the name and address of this national TRIM organi-
zation and its purpose,.

(5) What is the purpose of CLITRIM?
i(61) What was CLITI 1. purpose in publishing, die-

trtbuting, or making available the CLITRI booklet?
(7) Please state the numer of issues of the CLITRIM

bookletsthht haVe been published to date, and the date
publication commenced. It would further facilitate the
conduct of this investigation if you would include copies
of each issue of the CLIITRIM booklet which was published
in 1976 and 1977.

"(8) What was the approsimate date of publicationOf
the CLITRIM frooklet?

(9) What was the total cost of sesearching, writing,
S printing, and distributing the CLITRIM booklet?

(10) State to whom the CLITRIM booklet was distributed,
- t n particular, was it distributed:

(a) to m bers of CLAITRIM?
(b) to any individual who requested a copy?

...... (c) systematically among the voters of the 3rd Congress-
ional District of zNew York?

...... (d) randomly among the voters of the 3rd Congressional
District of New York?

(11) To your knowledge, did CIJITRIM Or any of its off icers
or membrs provide copies of the CbITRIM booklet to:

(a) any candidate wo was running against Representative

(b) Any committee or individual affiliated with or
supporting such a... candidate?

(12) If the answer to any part of question (11) is yes,
state the name and address of the candidate, omiittee, or
individualI.

Please submit your response within ten days after the
receipt of this letter, along with any other factual or legal
materials you deem relevant to our inquiry, Where possible,
please supply sworn Statements by individuals having personal
knowledge of the factS alleged.

This matter will remain confidential in accordance with
2 U.S.C. 437g(a)(3) unless you notify the Comission, in
writing, that you wlh the investigation to be made public.

heunauthorized disclosure of this matter is subject to the
fine provided in 2 U.S.C. 437 c).



(teZ-phoe ~tne fain to thia , ~ DavidL.Adro
any que st i o s 

l e s o ta t .

0

r o

Sincerely Yours,

Wil3i C. OldakerGenerai eOunael

DAnderson DKS: 4/22/77



BEFR TH;E FERLELECTI O;N C1MS SION

In the Matter of )
) MIJR 36(77)

Edward Cozzette, Chirman, )
CentrPal Long Island TRIM )

CERTIFICAT ION

I, Marjorie W. Emmons, Secretary to theFedral iElection

Commission, do hereby certify that on~ May 12 1977, the

Cmission adopted the recomedation of th eeal Cone

that it finds Reason to Believe that a violation ,of the Fdral

Election Campaign ,Act, as amended,, had been committed in the

above-caD ti oned matter.

Ci ' 4 /1i

- , •C1L~

Secretary to the Commission



, ILE COPY
FEDERAL ELECTION COMMISSION

132$: K S RE E NW
WAHN O,C204b3

May 1?, 1977

MEMORANDUM TO:

FROM:

SUBJECT:

CRARL:ES ST:EELtE
MARJ ORI E W EMMON Vr ;

MIUR 386 (77)i and a Letter from General
Counsel: to Benjami n R. Civi letti, Esq.

The a bov e-men ti oned dcments weetasitted to the

Commissioners on May 11, 1977 at 9:O0,

As of 12:0O noon, flay 1?, 1977, no objections have be

received rardinq MUR 386 (77) or the Letter from General

Counsel to Benjami R. Cil il etti,: Esq,

L



t

1a 0. 1977

t OPA~4DUM ~O:

..... FROM:

CUM L S N. SE

!4MUR1 386 (77)

please distri£bute the attached 
t h Ofm5~

on a 24 io") objcif 
basis,

AttaC~hme nts

i DAnder sondaks 
5/i /7

cc Turt Burkhart
C DZ~fdr~sOn 

-'



D)ATE 1 ND TIME OF TRAAITTAL ____*O. 386 (77)

FEDERM ELECTION COMSSXQNWaishington, I. C.

Complainant' s Name: Daniel q, Mooney (notarized)

Edwar
Respondant ' s Naefl

2 U.
Relevant Statute: ..

Xntcrnal ReportS Checked:

Federal Agencies Checked:

ICoztte, Chairman, Central Long Island TRIM

,S.C. §S433, 434(e), 41b, 441id

... .. .N o n e .. . . . . .. ... .... . .. ... ..... ... . . . . :. ... .... .:

SUMMY OF ALLEGATION

Central Long Island TRIM (CLITRIM} distributed a booklet in the Fall of 1976

,on behalf ot/or against a candidae for election to the United States Cogess

.. in the November 197'6 election. Complainant alleges that "since the literature

.. does nOt state WQpaid for the sam nor co ntain any notice of filin there

Smay be a violatio of Federal Election Las". (See Attahents #1 and p!2.)

.... PRELiMINARY LEGAL, ANALYSIS

... (1) The foir Daa CLITTM hnonkl P1 haii t, the, ~nve ein~

victimi zed by both d irect and indirct itaxes i mr by i-h Fpdpr aonv;rnrnnt.

[ k ]eep an ey nhow.your Rersnative votes on measures

using our quarterly TRIM Eulletin . If you Representative cont'd

JI1.COM~Ei,, DATI ON

Find reason to believe, send attached letr.

-its oti~rX C, mi.m , :; ion W Vi] ?. i
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p reliimin ary Lega). Analysis (cont~)

consistently votes for measures that increase taxes, let
him know hwyou feel. And thank him when he votes for
lower taxes and less government.
Supra., at 4

The booklet also devotes its two insid e pages to a rating of the

instances when Representatives ,Jerome A. Aro (then the Democratic

nominee from the $rd Congressional District ... of New York) voted for

"hger taxes and more governmnt, Each of the eight listed issues

is phrased in a manner whic leaves aclaynetiempeso

with regard to Representative Amb ro when he voted contrary to the

r positi~on, advoc ated by CLITRIM....

" (2) S ince, the booklet does not merely record Representative

... Arnros' voting record but also interprets the record through the

negative phrasing of the listed issues, this rating could reasonably

be read as seeking to influence the defeat of RersnaieArbro.

.because of his opposition to the positions advocated by CLITRIM.

see MUR 310 which involves a similar matter, and O/R #790, It Should

be noted that in O/R #682 and #544 it was concluded that the publi-

cat ion of voting records of a Federal officeholder, which can be

reasonably read to show support or opposition to the officeholder were

"i. n connection with a Federal election and thus are precluded under

2 U.S.C. 441b from being financed from general corporate funds.

See also U~S. v LewiS F~ood Company, 366 F.2d 710, 712 (9th Cir., 1966Y

(3) The booklet fails to contain any atoitonnotice,

and a review of the Commission 's registration statements reveals

that CLITRIM has ntregistered or reported as a political commi ttee.

Thus, if the booklet is found to' have been produced or distributed

for the purpose of influencing or in connection wi th an election,

then CTRMmay be in viOlation of 2 U.S.C, §§433, 434, and 44id.
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If corporate funds were used in the preparation or distribution of

the booklet, the CUITR.IM also may have violated 2 U.S.C. §441b.

(:4). Since the Commnissiont s final decision On this matter

will depend in significant part on the context of the production

and distribution of the booklet, an ivsgaonappears warranted.

It should be noted that the questions prepared to the respondent

in this matter are very similar toQ those developed in MTJR 310 (76).



DA tEL C ... MOONEY

SUIE 2 03 "99 JER !C HO( T:U RN P<E J ER"IC H0:, N.Y. 1753

:March 31, 1977

Federal E1ection Comui ssion
1325 It Street Northwest
Washington, D. C., 20 463

Re: Third Congressional District
New York
N:ovember 19 76 ElectiQn

~I: am enclosing herewith a piece of: politic'al :literature :which
wag distributed: in the Third Congressiona, Di~strict :prio;r to

" the 19 76 Congressional Election.

,. Since ;the same purportS to :advoc ate the defeat of one of the
. ,candidates, I wo'uld appreciat e yoiur checking to see if the ILong

island Trim Comittee has filed with your office regarding their
" " political ,activ!iies.

In the event the're is ,any vilation of the election law, I have
-enclosed an Affidavit and formally request that, you investigate

this matter and if a ,wrong doing has ociurred that the :same is
• ... correcoted.

" Thank you for your coo0peraton, in this matter.

very 'truly yours,

Daniel C. Mooney /

En closur e



STATE OF NEW YORK) ..

COUNTY OF.. NASSAU )

DANIEL C. MOONEY, being dUly isworn, deposes and s, ys:

I am a resident of 89 Pershing Avenue, Locust Valley,

New York, which is in the Third Congressional Dist-rict

I am makin.9 this Affidavit for the Federal Election

commnittee to process a Complaint against the Long island Trim

Cmittee, which, upon information and belie f, engaged in political

acti on on behalf ......of/or against a candidate for e...i.lectione .. ' to .the
united States Congress in the November 1976 Election.

Sincee the literature does not state who paid for t:he
same nor contain any !notice of fil thee.ay.e..volaio.o

.... Federal election Laws.,

-- " THEREFORE I, I formally reguest you. to0 investhigate thi s

matter and to advise me of the outc.:ome of your ixnvestiqation,

Sworn to be fote me this

day o f Aiipril, 1977. ______, _____ _ .... _ _____

Notary ('Public ...................
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Cha...rman-Edw Qard o rman-e-Tr~am GArthe Soua

Sponsors:
Mr., Mrs Joseph Brachocki.,........... Mr. William Schoenster
iMr. & '~s Anthony Bitanco.............Mr. Edward Shatll, Sr:.
M r. & M rs. Benjam in Pennino .. .. ....................... M r. J osoph F igari

M.Ri!chard W'ey hrfeter

Put Bi Govern ent ona lemt!
Your U'ncle Sam is a tax glutton., H-es never satisfied with little tax snacks. He ants a

b~quet -- and always at the expense of taxpayers and. consumers. To see what his gluttony

i~-4ing to you, take a good look at your check stub the next time you .get paid. You'll see that

Uncle Sam and his cousins -state and local governments ... have already gobbled up one-
-. •fourth of your earnings.

~Bu t that's only the beginning. Uncle Sam and his

,., ; income with hundreds of direct taxes, including those

:: ,' " on r.... eal estate, auto, ±ti.bil es , gasoline, etranet

-" f '2, ..... fo-:d, arid ckr, hitng. B y, the time thiey've ....finished this

, < .. .... inal, tliey'c consumed ....... one-thiird or more of youri".....

.... .. ' ea r ings ..
.,; D. ,, Yet Unc~le Srix i :: *s st.il naot .sarified. But hehas a

.... :... i .j pro.l...... be kes aig at h axpayers pockets ......

', :, ,! A! oenly tb; may, ret. Sox~~n heLr,, tohdighi
...... ... ... . .. cesses.A r c j:ct..y Liigs many of your hard-

......... ,: ' ' earned doilars, 1;ncle Sami now resorts to hidlden taxes
" > :~ business regulations, business t:axes, .and inflat.ion.

Most persons wotd never think: of these as hidden :taxes, but they all eat into your cash

just as !if y¢ou had been: t aed ditec tiy.
Here's , how: these hidden taxes aff' I; : you r p...h.h~sness r hit..with..regu.lations

or txesthei coss iorczo~. Te hu-p>isse h e o chu -~ese they mut inceas p:retos
.. ayo theihr csts. Wiwn. the cons',.'wr bys ae pod or.:c servi, tue idn ae s rc

alroyz in (ie d ::: in the pri. {ec .:'; rb.y;apr,": ors v c: h :hdalr :: r

(alred iiaudv e or i ' dishoe , me dmaesitngtebe oi1SfC Si re
Oniy +.iv+ ~r id~o: :,t !ne !ad:.~t~ate.,dtit:[n , :,u'", ...... ttdC nto:s nuod on !g c t.~ga

$• in i:ebr y ur fep e .........Y w r " . ... ...... ,

.4

~:-~ ji

~m~A/A~A/T ~3

I!,i

........ : . ., ,: ,, ,, ,, ,,

i .............................................................................................................................................................
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Central LonglIsland TRIM Con Itt.e
P.O. Box 85 * OldBethpage, LJ., New York1l804

Chairman-Edward Cozzette-Sec.-Treas.-Arthur Schukal
Program Chairman-Alfred Weyhreter-Mem. Chairman-John O'Neill

Publicity Chairman-William Garvey
Span sors:
Mr. & Mrs. Joseph Brachocki ............. Mr. William Schoenster
Mr. & Mrs. Anthony Bianco.............. Mr. Edward Shatell, Sr.
Mr. & Mrs. Benjamin Pennino................. Mr. Joseph Figari

Mr. Richard Weyhreter

Put Big Government on a diet!
iiti, r ro le, Sam is a tax glutton. He's never satisfied with little tax snacks. He wants a

hart (ttet antd~ always at the expense of taxpayers and consumers. To see what his gluttony
:< t, ,z'. ,, e a. :k. go,,d look at your check stub the next time you get paid. You'll see that

nh ',jam .d his ('inasins ... state and local governments -- have already gobbled up one-
..... fourth of your earnings.

. , , ,;. .%,But that's only the beginning. Uncle Sam and his
:'o' ' .. t ,% (nousins aic 5;till hungry. They now eat. further into your

2 ,.5 ._..income with nltmdredis of direct taxes, including those
...... .- ,l, real esta,.e, aut(, :'abiles, gasoline, entertainment,

!; ! i, , to."", arid ('dr"thg" U"y the time they've finished this

4j\, nt'o;, they",.-onsurned one-third or more of your

'!IT < ./ cie It tt' Sam i.s still not satisfied. But he has a
,, "prit ,.n !t me Lep'. eating at the taxpayers' pockets

.... \J 1J eiij)&yi K tmav re, ,,t. S,. he Lurris to hiding his ex-
• ' ! ':~ (- '-. A, l.,\: trlj 'l(t taxing so many of your hard-

....... . • - r'e.,rwd dolilars , ,.nole Sam now resorts to hidden taxes
..... i •lousiness regulations, business taxes, and inflation.

' " : .' U ,,, r, th,<:r!ink (it these as hidden taxes, but they all eat into your cash

-. ,:, i\ ata.a! ,wiurrpay: When, Wis.inesses are hit with regulations
be.,. l, ii- *).,esse.:; huve in) ch, '.e ... they must increase prices to

' • ., , ie ((,n.- . icr b)uys a pied(, o r service, the hidden taxes are

,.:.:.-: g r a t <ae siftinhg the ,burden to businesses in order

(Continued on back pagej

.. .. , , ,ur n~preset~athve's positi' n'i on 25 key measures..



Put Big Government onl 8 diet! (Cnfne ram page one)

to reduce individual taxes, because when businesses are taxed, consumers will always pay.

Inflation is a hidden tax increase which is caused by the federal government. When

Congress votes to spend money that isn't there, a deficit exists. This eventually causes an

increase in the money supply which pushes up demand for goods and services and causes

prices to rise. What happens, in effect, is that the consumer pays higher prices as a direct

result of federal deficits.
Remember this: You will pay one way or another for every government program -- ik

through direct tai es that you can see, or through hidden taxes that you cannot.

Nearly half of your earnings are now taken either by direct or hidden taxes. And econ-

...omists estimate that if taxes continue to rise at present rates, you will see Uncle Sam and

his cousins take 54¢ of every hard-earned dollar by 1985. This is not a wild estimate. Tax-

payers in many socialist countries already pay 60 percent or more of their incomes to the

...government.
The problem is obvious: Uncle Sam has become too fat, too bossy, and too wasteful to

b~e allowed to continue in his tax gluttony. The answer: Put Big Government on a diet;

•TRIM away the bureaucratic blubber, and reduce the heavy load of taxation.

, Every taxpayer should becoirv an Uncle Sam "Tax Weightwatcher." Keep an eye on how

your Representative votes on measures hich increase your total taxes - both direct '"e4

"hidden - by using our quarterly 7"RiM Bulletin. If your Representative consistently votes

*for measures that inlcreaae taxes. let h,_n know how you feel. And thank him when he votes

for lower taxes and less government .
.. As you study your Representative's voting record on the inside, remember that the cost

*..per household shown for ceich measure is paid by you either directly, or through hidden taxes.

Keep in mind that wr. only had space for twenty-five measures, so we picked what we

felt were the most impo)rtant and timely of the more than 1,000 votes cast since the current

session of Congress began.
Lastly, never forget th~at since 'you are paying the tax hills, you are the boss. And don't

ever let your Representative forget it,!

It's time for lower t.' e [ \ I Please 1et me know how I can help distribute your

Because many 'hidden ta . ,"*:' ' , ~ l / [ ] I'm fed up with high taxes and inflation. Please tell ne

never seen by consumers, so'i,
.' !. how I can join your TR!M Committee.

pie find it hard to believe that 've~ r P " [i I've enclo', ed a donation to help print and distribute

ments at all levels are now cc i.. L,' itratw~e I, more [RIM Bulletins.
over 40%/ ot an average per scr) en' r-i,
ings. TRIM, a nationwide net-.or -c I Send a fiee copy ot 'Recommended TRIM Literature"
committees launched by f) J . I've enrio';ed a stamped, self-addressed envelope.
Birch Society, is working to bri;iu a ,, 'i' __'_ iN-a"

"lower taxes through less gove' -n( ,, .........
it you want more intnrrnat'on, ,. ' ' - FREE dd ress Phore

coupon and mai' to the TRIM ,.¢m'r Ju'st he 'u .
tee listed at the too of pnge on irn." " ',) I": , lope L_
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Federal Elections Commission
1325 K Street

Washington, D. C. 2G563
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PtBig Goenmn on a diet! (Cotiie om peone

to :reduce individual taxes, because when businesses are ta xed , consumers: will always pay.

inflation is a hide tax icese hihis cue by tefederal goenent. he

Congress vot es to spend money that isnt .ther:e, a deficit exists. This event uall[y causes an

......ea e in the money supply which pushes up: demand forgoods and services and causes

:prices to rise. What hapes in: efc, is that the consumer pays hige prices as a direct

reut of federa ect .
Remember this: You wMil pay one way or anoQther for every government program -

through, direct tax,esa that .you, can see, or through hidden taxes that. yo0u cannot,

:arly half .of your earnings are now taken either by direct or :hidden taxes. And econ-

omists estimate, that :if taxes continue to rise atpresent rates, you will see Uncle Sam and

hscousins take 54¢ of every :hard-earned :dollar by 1985. This is not a wild estimate. Tax:-

p. rs. ., in :many socialist countries already pay 60 percent or more of their incomes to: the

.gevernm ent,
: The problem is obvious: Uncle Sam has become too fat, :too bossy, arid too watful to

allowed to con.tinue in :his tax gluttony. The. answer: Put Big Government on :a diet;

*~Maway the bureucatic blube, and reduce the hevyload of txto.

SEeytxaeshudbciean Uncle Sam "Tx Weight watcher." Keep an eye on how

our Pepresentativ votes on .........re ... hich increase your total Laxe3 .- both direct , rv

idden - by uigour quarterly TRIM Buletin . If your Representatve cnistentlyvoe

rmeasures thtincrav taxes.= let hi:i :know how you :feel.. And thank .him when he votes

Sfor lower taxes :and less guvernnmen;L
SAs you stud y your: Representative's voting record :on the inside, remember that the cost

er :househ old shown for e..ch measure i s paid b~y you eit hez iety rtrog idntxs

... eep in mind that wt. only had space for twenty-five meagures, so we picked what we

• lt were the motimportant and. timely tf the more than :1,00 votes cast since the curnt

session of Cogesbegn
" Lastly, never forget that sine yoQ. are paying the tax bills, you are the bos And don't

/ever let :your Representaiv fi~rget it![

... Wa.... time. ...lower TR NiM ae 8 :in.

B:ecau ,a many "hidden ta ; r ." 1 LII I'm edp witih high tax×es and inflation, Plaetl a

pie at a~ v, b Pe1eenclosed a na to help ph arnid ditribute
m~it

iI: you w an m or;.j ifr mna on, r:iP:O : .'i ' '  7 .& - . ... .

oupo andrn~I to he TIM ;m~r
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