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~x I -1PIt NRCC to file this CON II111 *u w2U.&C. 43VOOX) l
I1 CPAfJ 111.4 vdiv 10wl1i1m *Cty*O oCMSMNOM'Nu buMule Per&WMU WO' bW

P. dwvvMM~wbe R&en Majrue hbooolormbf a Me* ohuo, IW~e
imsP.O.BDc 157,ftbehth homsbvni 19072, be e,WA e to I W t

a 1s ieFr Rod Mcmd, Eumwc scSI OhmdW A= omso
twuMis 1U WMgl *0W 40 Tid Shos S.W., &ft 20M, W IlolD.C. 10"2

tatfa iWat MY ko l M- hi ue4f

--ai #I= Act of197"t u amile

NRCC pu~sMto the provisof tthe Federa EleciOs CMPigu FMac Adt
of11971, as anuendWd CMh Act) sad the Federal Code of RepiiiWas beudy aft t Mowiag fact:

1. Marjori Margolin.Mezi s the incumbent Demuecrt frgmw mai fvt
13th Diesrict of Pennsylania.

2. The Friend of Marjorie Margoliesmczvinsky ia registd with the Federa Electon
Comni s the principal campaign comuniflee for Congresswoms Majore Nnieo eviudy



3. The Coam s1 Initbr the FPure is a MORIP~OR 1u, lia 1~n 1* t a"*$

tI Comuia

4. Rob McCord ido the ccM Dbsor AirtheOngimlatti teh .

S. In 1992, C=cnpm == an M e-i~et imky was eled io dhe U.S Is o
£epeUiiMeabyaa urow 1,004vet mca a w us cumlifin ccivuve dki

6. In early 199, Campmgrcwa NuvfrL. swuad b impdti to the CUiM= Wx

7. Ccngftsswomaaw berie-hk~ podtion uii votd for the juinge on

fund P8mge. It is rqioutal in IteW I twha dnidtim seiddh~~ h
tax pdaefor a conlIb hiw t P~ We A D pp at Mhe c ne in her dluuict Sn Exbft
B.

S. On Monday, Wcuuuc 13, P~d Cl"ima a shaed tO at a 7Fum of
Entide Cuaukronewue at Days Mawr Calege.

9. Tvo, foruon high leve bgli44avt 199 ea1 -ku m Y M amp an
invelvul in the atagiug and Ipci 1 &m of t c a ,-! tout

A. Rob McCanki fomTfure r of the I [agn** -Aeimif (1qip Cmn gS at
Exacthe Direcuto fthe Indft w is t qwmomig it fo t csA i

B. Acuxsintlote Km~lu 1902 CappuW d~ af

mkpiI e n c on her lclf 7he s i is S3ON - ISW~t. Se uBdfA.

10 opswi -~m kvw mbm b
her rvam ofterpndan and of,~~t~h Is Ulpas~awstp -*ptw pond
dke H pby ovas

11. 11e. . - am wM~~uik~dbsackmw~ du

andng in ber firi See Exliai A.

12. Mc~acd lu -~obde ti-h1-~wllibe~ w pl a oi

thkmtic), pic'im vitbusand twpo adio Wge e~~~a.Se~uy h
nidd* g~mJA ofb dvltdy...w i bet e im ini Ndpodsmvpows % ~ydb4I
SeeEit A, h IU -'pn pru i efce m yw iepuatdohepo sIS a 24,536. S..
ExbMi D.

13. An articl in ftheWnduing Ti1M skbcaf that cm rai on theW MW it

Fonslaion hs dcliedto partiiae citing that to do somay'. lead to the BPIp a r P tim Heritag
Fonnia1tion Js partifiaing in a politica cvent See Exhiit B.

14. Marpoles-MczviNsy is clearly itleatifled as the Vpru who, q.race the Instituie.
She has sent fbndrasing appeals on behalf ofithe c nsF , --- , rcL See Exhbit C.



IS. Rl or lcackusrw Op dth dwam It-PpWas p O p A byan eedw

16. It o- ,mPW is te ONAW 1 h a Doower 9.19M, tdo'a a dwn

SN"e dwr. &WNW VVM Bern $5EAS04l0,80as dhe amnt to be used wl or kt

o@~ueeSee EZ1bM A aod E.

DISCUSSION OF LAW

7he lotim c ha made or' ji. o umh wAsmta prohibito c osp g ce i lgmth
Ivo#&vi9*~ CONmitsM thOugthe ----*---m tthe Eniden Put, Confernmemado bsen
TheW total ~or A the fm yef qymn ctII be $324,536. 7Ue Act specifcaily pwi ah psI 11 .
ha nkiag amt c -3*mnaB r cpl t din iminusctlawithelctcionfor fe&daf mos.ii CP
114.2(ai) and (b).

Ita dwo t inuivuiig hawr at kig a deal with the. Prite to aper atN coolooe
wee to 1ft amcp pc dpullidp i h Muinsy woidd af na to ob ~kdo
to movae bep and c0 tedcnag fot hw um a ttes. The opfdcEojUu
usoqnpvenaty oomoitdf At t ~Pe afduin m m coawa Aftcoogtei Fhka af
she "mod to me ta

Whycf susliteook-e cefrneadan h mrltyi cmpomeftfoi
be mdmin * Umh &A~tOft (M m mm? ff t ale - fhe ub
polic, it coue~s" Am urn teUauu Ste.&amwv eshd tese~

pdr ommuStaon W LD.C. bbsyolth qeiin -h th 1"amdw m-- -- -Chialrp
sada D.C besm um thvw~ -sietv .p mulyn3a pdimkapmLs 1Usmrit*

- t, ftcl 11 (pspin ftqwi dke Pode and Ma~bm eflheC~d w~
adme whdwdby kmm the--LkM@. SeeExA A.

Tumerbkatmszy. ThexHucihe DhwcWo,& N~ud lkmn opwl the pli~bmm1 df
C -- Iq em ?a tvisy. aMIt coewo bas p aepd the psm01 , d

cntkmmuiand kwized tkhe ue cw-canm-Mupe o.pp h o hep mls
She ov* obb dw tevw ho. a politca valuein order oo aherime t use ofum dwa

I l *i- iam ofit I lavidimw Yra& wit Feuylaia iv*ers The payoo ld ~s t
p topoase of ceinviat the conference andl almepeut -y quomeredos by
Margoics4-mevikY and t Comrclol mit for t Fob= arc in ralft pody disAWue
payniut for fth pmrpcop of aqiporf fCth roelection of Cpiro jpv4 &

psynM w . mmmil Pcorookcbiuus- ia vaim of I I C.F.R 114.2(s)asod(b).
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flmor he RCCi~o~fb1y pmesdug the ?ahral Ekcdu Cmula gyg

A.boaa hma de the UIDwia cIamu mvprM 1

(1) The hatitmefIvthe fmt~ umsaor - tloub P eqae1tuefffloomf
of t wiive Ofaits cmeinWm N. Sjoai peymm arne e ihel pom
of influmacing the ecbxim of MIWjorle IMArg14s1MUzviny in her re-dectiom to the U.S
Hom of Rec Peaeativms Said coa;pormae aotb lamae, ieruieaIp m by dhe
provisions of I1I C.F.R. I114.2(a) and (b).

The NRCC ftir rnemdttthe Federalcd al hlmam ag
fule or said witha and knowing violaicm of tie sbovim in scaosbium with 2 U.s.
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"T~o'bac a ldere*WiKeIrs

god opbhe." said Patrick :waatent tolink~f~iSI
twats.a Sokesman for the National -th@ confernWOU withi tofl1U

colcl he (ites. a group bkMcmdo aprojet*
notInitd t Iloc~tmilce "And .'the " i"be 11 ruhItP1d0 It 00k 101

the iateresalmi thing Is y"w have to.' teas 11e said. wiere yn Un OW!

iu 0108 es tertoce ont entitle- p Ther di e n ot i WW
ment lprogv as S cIN lJ- Sece: who paid who ae flate the

fil sid emrewill feature OP. Mc ord dismissed the mIl
eroome by Saton. Hkatth and from the National CoONNalte*.;re

Huane Sae-vices Setry Ilona$ serve SOcial Secur ity and Medecere:
Shlala. Buge Director ten E_ Pa. as Sour papA li o10a111111"I 111i
selts, past wid pronit members of. Jprfe$Aslon alm S anrftwo'fS
cowges .54 2.0 private ciltens, -1OdI w t s pad wwO

mW7 humS N ssoery County. McCord said. "WooI f tbase at
.The coefered. s also to serve as lgrosglveiy? Yes."

the openIngi $a a Sfo a Funaned two. Of the money to be ratse& 0"
year 'futured ef emies""t proj. $109,001 Is eted by the Cl hNt
ecto beinou by CiF. a congras. the conference Uit, to coav "
sodthink tealk whose exec:utive trensporlpi Sit poD,

direWCt. MC4C'vt&l ogsanadin hotil acmdtoe 15l
triuunti at 11111*0klS ald Coons toi providing the thewl"M
her Im 01111101111 treasurer. and other support avc

To fnd thef c"Ifacc aod, Kflfletb Silhlet. iib
the euitleme te .m in Megies. "&Iwo former

liuIsAky ad = 4 6" llentters a"

"GMad& ad.etters frrmlkord 10 CoordinateoOO

Cuiufitmd Cotibrtis Include SSA.W G V 1 hd

Tulae (INAW). AT&T (525*).
Wer7 e & at C"rp (MAN5). Merck
a CIL (WS sun CeK (is,1) slid
Oenerall_ Notor: FOVouMtn
-(525*6Wi, aceArdla ID OF.

or the'S? gro p aichet 15
oaselWlthaspwlfl stake Is

tOe Ouboum of The eutItlcuts de.
bate - senior citses aVocacy
groups% Insrance films and health-
car prvdr - reireivtd a leter In
whk c Cordpremisedoa hithI9ro-
file rote" to "suppor tenl" who tive-
tihaled 555,00.

"Our strategy is to eppruech a few
oeblyesuo could coam* throug

au lrol nd the other tegla.16
tor" who ewe about entitlement is-

Mus... cCord wrot In on. let-
ter "We ofe planning to give
suntorters the oppoitnuy to paricii.
pate directly In a panel dLscusrtou
during the confererice"

The a&Mal frots COF was rtcompa.
tied by a letior from Margolites wle:-
viusky - also 00 institute letterhcad

-urgieg the recipient "to get deeply
involved" In the project.

"We were ahc-i to Make a contri-
button and told if we contributed. we
would be litvolved In thre program."
adid Wiltliam I Rita of the National
Comimittee to Preserve Sia Secu-
illy and Medicare. which was asked
to able up M5,0W0.

"We were uncomloflable with this."
sai Riru whose group declined to
contribvte SSOQOG. To date. Ritz's corn
mitre. has not been Invit.

The powerful American At5ca
ion ofRetired Prsons (AARP).
which represents 34 million Atavri-
cans over the age of 30. declined an
appeal from MicCord to cootribute,
Wut was invited anyway.

Machr dtdit5 lltfilR a

Ma sof. rd vle o * !!LWap .1
louts fnojet is mS W
County. he lsid "PrulcdlSON-t
Vortisiug soid fU~,w.

MicCord ackrrowldut 5 60
efforts could serve to bet1reWON
lies ?detvttrsky's esewht g
standing In her district-1

ayfrabout ome- h ""a-A 1*bJ cnord said he was cd
that his project's follow-up VUffeei In
MuntgomefIF County no Bha s
an aittelpt to exploiltm C981111111
for ber political betneft.

.We May not do It If t d 6Oes' PON
tbe siralgbt-face test," I&Cerd add.
*if people say Im doing tI" much Is
the disirict, I wilt back Off."

MJargolies Metvinsky, h"Owfe
said that It was Iupotttit tho 10ii
low up, to the confrence bedi0110 Is
bet district

* Several thousand people wNf be
here listenkog to this event. se 11s
very timportant tbat we follow up
sbe said. "I told the Presl6elk
didn't need to come here% bst wet've
got to start the conversation Otide
alas Beltway.

"Wher somie may interpret as pub.
licity Ifur mtoe Is what I understandl
yOu doa with such Pailels. she11 Id.
"The follow-up will also be doMeuline
wtvie. but It will sts hare.

toqiirof stalfl wfli Poar Lwoy
coo:wi'led to this tepot.
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FkAfRAL ELECTION COMMISSION
# WA$SIINC TON, D C "4b 3

IVr1*;Cino# Executive Director
W~t~sa1Republican Congressional Committee

42 ll ttt Street, 8.3.
lftthinqtone D.C. 20003

aE: HR 3852

Dear us. Ciow

110 Thbis. letter acknowledges receipt on January -41 194, of
yowtr complaint alleging possible violations, Ifte Fea
Rlc6tion Campaign Act of 1971, as amended (beAct!) b~ The

Bo*~~b~ EeQtieRtglie-Rezinsy, t~g~ ofU~~.ti
IW , Ofo N%4 W iAky' and etsy Kleine as- ti~ W
C~f#Ifal 1nstitute for theFtrea& o~* s

3m~*ie i etoAostican Telephone-0 41 6" e

, n. htyIalth COirporation,- *i nw
tbaee olRtrs FVou tionr 'tesnc.w RRW b

$#S~ i*; of ths~lot vithin five a.

'ou will -be nodtified ,as soon as the V46W~~~to
Cfta"Jiow takes final action on your '~p~~t.sodyou
ft~evol any additional Information In thit tr Ia
fvard, It to the Office of the General Csel. ~c
Iuiformtion suet be sworn to in the saime amsewr ast", . oi
compilat, we have numbered this matter R 3S52. lae ee
tothis ovwber in all future communications. For your
Inf*Etations, we have, attached a brief desciptin of)the
Commission's procedures for handling complaints.

Sincerely,

V"g T aThron

Mary L. Taksart Attorney
Central Enforcement Docket

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C VftlR

January 12, 1994

Wb Nsonorable Marjorie Margolies-N@3Wit'Sky
ftuse of Representatives
Washington, D.C. 20515

RE: HR 3052

Dear Ms. nargoli~s-He@vinsky:

The Federal Election Commission "rocim.d a complaint which
Indicates that you may have violated the Federal Election

.4g.Cappaimof Act of 1971v as amended (*the Act"). A copy of the
19enclosed. W have numberd this 'mtter I'J 12

t1~e wferto this number In allftueor.pdti.

#Ue the Act, you have the o-ppoirtuwlitv to 'do -ftte Ina

1.- 4 :' that no action should-be taken mi~tst. Ao s.~
mattqr. 10leas, Submit a" y faetual 1r 0~ m *Wv*~Ab you

to bitwevv 'are re at to the, COissi*'0-1 *13t K0- ,t ft- t
v"mee *'ppropriaft'v state0afte J ~~t~ ae

oath.Tourresponse, which should be Mwb :b Iw,~
Cugsele ffic, must be, submitted vtbi A I -7-1 ~~ of
thisleter.if no response is rce* 4 5ib~ Ido"s the

Camoosson may take further action based on the "0114ilae

This matter will remain confidential In accordance with
2 U.S.C. 1 4379(a)(4)(9) and I 4379(a)(12)(A) unloss you, notify
the commission in writing that you wish the vtter to be am
public. if you Intend to be represented by counsel In this
mattert please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



~toI~~e~ saj41 W1olIes-meuvInsky

It you bow*,amy qttstlons, please contact Joan acnqryt
(2I ~ ~ 9 '"a3*. otyt, iwbormation,, we have enclosed a btle

*~tptk of th,6* ftIbns procedures for handling
m1ints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

3. lg* on of Cotmel statement



FEDERAL ELECTION COMMISSION
A 44SHI.CIO%, DC M0461

January A *

to' Klein, 'Treasurer
4"t as ot Marjorie Margolies-Nevilsky

t O *.o 0x 1S7
W~ith, pA 19072

as: RUM 3852

Dear ms. Kleint

he fdrol Election Commission rCei*ved a C66,010int which
iidicates that the Friends of Marjorie nargolie4svnk

NC (40.mitt*01 and you, as treasutre may; bawe v.h h
&Iwa tlcttoo Campaigqn 'Act Of 1971, as of~u~ '0 nt

0 A t oplint is e0close0 "Vs 6ae~4 th Is
gat~'~MUI308. Please refer to this nuifber iA 1l ftur

cot 66euds:e

~~ettheActyouhave the ruatt*t* a
lotU hatA -no aictli boutd be

, toV.vrr ,i tft* matter.Pv*e*ua o

i'eA001"si ofw this matter. er
iEe t shofuld be -ibmitted under oath. lout~~W e which

sboid beaiftssedto the General Cusl f~.~~tb
sbt Ve itbia IS days- of receipt of this lefter. If"1 "A*
reqometi received within 1S days, the Coamitsie mat take

futher action based on the available Information.

This matter will remain confidential In aceordanco ~ith
2 V.S.C. S 417g(a)(4)(51) and I 4371a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



* ~@*~jri~U~glies-Hosvinsky

UVou- have a0Y question., Please contact Joanem n~&rot Io'r information, we have *nclfteE a £'*fA**iptf on of the ComiNssion's procedures for handling

Sincerely,

MlYOAt STNO
Nary L. Taksare Attorney
Central EnfoCeMnt Docket

1.0 Complaint

3.0 Pt It,06 of COosl Statement



I

FEDERAL ELECTION COMMISSION
WASHNCION. 0 20)461

Mbtd E4cCord, gcxecutiv*.Director
ConVbgressi'onal th'stitut* for the Future

Yhe~~ w.t&tf eter
409Whid *-ftt~S~., Suite 204

22: MUR 3652

mot fit. floCard:

The Feder~al lection CU lesion received a4 6om0244t wh

gl~tio c~~gt~qtof497"1 *as eaeadt 'At 60").
Of the6 4 !q itb wnl~ We have, Awbed~
3#52., Fle1 reifer' to this number in all"" t0tIr 0,*0r"'

iillb" r, the, INtW*o hv the, potUt *
-"US" tetn -itt hold' be tk~ ho.A

i~U~t ~g-thePr 4 you, -at 1Wei~
to.,r geZene ommiaj~acul Sor 01

be4ee re%1*. Coiseient' ~SlU t *4*tt ~ d
mater.Ulr. 9 wh9ict,sttmt should ~be a" ttt. ae

Oath. rorrnase c houl be010" adrosseaw tt S
coAIfs' W Office,1 sfit be submitted within 15; 40ay; of roitof
this letter. If %no response is received vithim, 15 tste,
CoiSSlsoUo may take further action based on the available
information.

This, atter will remain confidential in accordanc* with

2 U.S.C. 5 4379(a)(4)(8) and I 437g(a)(12)(A) unless you notify

the Commission in writing that you vish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Comission.



Cogti~teLalast Uittit for the ruture

fVi haeany q"stions. pleas* contact soan ffCSOMer at

( Y3 C140 o oi inforatiol. we hv n~~a~~

d~al toilof the comilsiol'6 proceduares for handling

Sincerely*

Piary L. Taksarg Attorney
Central Nnforceaelt Docket,

2. ?ro*f*S
3. ~ ~ b .4it O f CounSel Statement



FE*t 0,L CTION COMMISSION
WASHIN($ON. D-C 204h)

Job. PD. SegliSv Senior Vice president for
G~)3fltAffa-irtsoad Geuerat Counsel

32 vw 'obI f 01 w lotcs,

£3: NU 3S52

Der Mr. Segiss

Yhe VG~&1gieciop ooliseoln received a 006a-14it Which

indivAteS tfiat the Aftetia andp~f@ 1*109torb Cen
(~O~a~y) wy he. -vi*1, 'd the Ieea sl*ct ioni IC~R

of~~1,ag meded(*~ ). A -copy of the'flvw e *bt ~

E~de te ct low.~* h wQapctunity to AIonEW1
v4~~~~ta~lo -Agn @toI ~ bet~..ainst th* In

W) "th. Taut~ 40,400010 o be adft~t4 2t
Cb1 ~ ~ -b Of ti1a I b *i d ithi' 15 ~ 1% ~ of

thi leter Ifn ~b~s@ s tcewed 'ahi I5 I", h
ro.msitoosmay, o takefuthet action based on the aw&Itible

Nr %%his matter wili remain coofide*ntial In- accotdn~ce With

CI%2 U.S.C. S w3ga()S nd I 4379:(a)(i2)(A) aus U10 .nOtif
the ~ ~ ~ ~ ~ ~ _O coitc i rtn htyuWish the i~ttt emd

public. If you intend to be represented by counsel In this
matter, please, advise the commission by completing the enclosed

form stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.



44~# ~ *.' V""*ir Vi ce "Pteeidient for
"MVd Genoeral Counsel

1*d 04l.raph Company

( to.012) 7 qat..--to pleas* contact ~A*4 IWMM"tvO at
(202 IA7440. or YOur information, we h*ve' elOM1044,a Ittef

deltrit o -f the Ci*ssion's procedures for h~jebhltibg

Sincerely,

Mary L. Takeac* Attorne1
Central Naforeemt =Ioe

3. D"llo of .Couul Statement

C



FEDERALREECTION'COMMISSION
,~WAS"INGTON. DC 2M4b)

Januai-1 2-1 104

Executive Director
Hospital Association of Pennsylvanlia
PO. Box 606
Camaphillp PA 17011

Rat MMN 3052

Dear Hades Or Sit:

The Federal Eleotlob Comiosion veceiVed&avcopleitt VMih
indicates that the lomital, Asociat*logb of Tenv"16, I av
violated the ?ederal lct ion ,Campaiya Act of 11,as umo
(*the Act"). A copy of the omlaint Is enclio09d. ba,
numbered this matter MUR 3652. Please trefet to thls *u ftt %In
all future cortespondence.

Uinder the Act, You have" tho 41"ortunity to; d tot@in
writing that no action shu& be ao
A550oaatiol oUFI IL*in~ L hi
factual or Iea bt~U*tiih o

lo"ld be edft, d tthe, G0eal C1 # Mos be
s#beitte~d vithti 15 dft"s of LeeprOMt ~ It no
raspouse isa reouived within -d ays* h mitk
furtther aetion based on the evailablo e ioW45ibtt1.

This matter will remain confildentia]l ink awordanc* With,
2 U.S.C. I 4379(a)(43) and s 4379fa)(12)(A) uulqes you notify
the commission in writing that you wish the mattet-to be mad
pub I c. If you Lots" to be -represtnted by coi L wb tWs'
matter, please advise- the Commission by ccopl~tio#q the enclosed
form stating the name, addres and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



#@tit~SZ igolatonof Pennsylvania

haVe any',esios please contact Joan MNw.r a
400 Wo ~or iformation, we, have encloed 0a tt*

A4Wt;itf of the 'CousiSSioft's procedures for handling

Sincerely,

Mary L. Taksar, Attorne@
Central Enfocemnn Dret

3.) -.1wat~ of Counsel Statement

Oh



,A

FEDERAL tLECTION COMMISSION
WASHIN(;TON. D C ?(.Ud3

January 12, P1994
navy RePersoh, President
*rcyn Mawr college
Sryn Mawr, PA 19010

, 5g HUR 3852

Dear Me. M~rol

'The Federal 9lectioe Couinission received A cilmplaInt which
indicates that thev Cys aw 6-0 Cole e may hve t1 h

Nredexal, Election. Cae igf 404 ect of 1971, *5; .in" (th Ait).
Acopy 'of the Com"lainat is miclosed. No" htaett*tdti

matter c -R 30S2. ipleae ~t to this rnaabet u'tdU ftuI

Undoer the, Act , Vbu hae, -the opportualt tO 4onetrato in
writing that no actiont -shs1 be taken Y"~i PAWg ll

ithis 0atr tab 4t SflV foetua4 'oIs
teich you 1bt~*r

lisdet, oath. "oU0 t *tc a*uU

dsthe catosios, may" take futthe r actowh be".d on th
avai-lable Information.

This matter will remain confidential In accordance, with
2 U.S.C. 5 4371(a)(4)(9) and j 437g(a)(12).(A) Unles* you'notify
the commission In writing that you wish the maStter to, be; made
public. it you intofnd ,tob be teproa.4nt~d by, coftse) io. this
matter, please advise the Commsoion by eomplotinq th* enclosed
form stating the name, address and telephone number of such
counselt and authorizing such counsel to receive any
notifications and other communications from the Comission.



it hav, any-quwstions, please contact Joan NCc'~a
1 3400. For ymir Inforuation, ye have .ncloso*4 lt~

A L~tLonof the COtM~issiofl's procedures fot hand 'Ing

Sincerely,

Rary L. Taksar, Attorney
Central 3nforcement Docket

3. ee*~tOfiotCowuee1 Statement



FEDERAL ELECTION COMMISSION
iWASHINGTON, 1)(U 204)h

Jack L1 Voltxs, senior vice President and
Getiral Counsel
Amn company, Inc.
Vea Penn Center, 1801 Market Avenue
Philadelphia, PA 19103-1699

as: R 38S2

,Meat K. Foltz:

The Federal Election commission rceived a comlt wVhich
indicaties that the Sun Company, Inc. may 1Wav i6o1*t* lthe

te~e~A # )Ctioft Campaign Act of 1971, scC 4110- _k ~t

A 0,.yo t~ complaint is enclosed. We-Vetcuba~ thi

-inaefiI 3A42. Please refer to this numbet in al ;lt 0.tur

V660t- the Act, you have the, opotunt.ty -to' 061600410"

wriiw& tat -no action should bel'" take enlis t ~C4 aft~
loc. tit -Abis mtatte&r. Please soiblit ati . 1

m*W1*1 vbich 'you believe are r*le"Oat, to; th 6o,
a1Will . it of "this matter. Where *Pot rt~Ato, 4011 600o11W AMd

be siitted unrde r oath. Your respftee wVhich sbd-
addt"eeed, to thes General Counsel' s , a ffI**Ot be '. tlted

Viths, 1IS days of recieipt of this letter. If06 0 totmomei

reeiied within 15 days, the Commission ay take fuiftbet, action
baed on the available Information.

This matter will remain confidential In accordane with
2 U.S.C. 1 43791a)(4)(9) and 5 437;(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Fo1uSenorVice President and

.~ any questi os Please cont*@t 4EMOr*t

~*~%IitOUlo he any' qus ion'Spoeue o adi&
e~1aints.

Sincerely,

NaryLTaer Attom[
Central 3ntotamoel Dokt

3. P~9 ion of counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20W~

January 12, 1994

ftyen
*cy Wealth Corporation

of Sougktheast Pennsylvania
~sm~viiw Avenue and Daily Road

p~by, PAL9023

as: MUR 3052

Deor Madam Or gir:

te Frederal Biection Commission received a ~it which
IidAtes that the Mercy Health Corporation of,, B t~t
Pensyvania may have violated the Federal Blec~tion 4iP ,Act

0of 1ILL, *s amended ("the Act*). A *opy of the o aits
enclosed0. We have numbered this mtter WIR 352:. cote. r~

C)to, this uMaer In: all fut re cocreIpa ndenc
%nder the Act# you have the opotunity to -tat In

vtii~qthat no actio* should be talke" SIP~~s "A ~rc ~t
* O~pC .iOn of 2outheast Penyvantia in 9-.%~b~e

Lf 1t enVblitctal. ora *vjl aeiol* whiph' yov* jve
VIV~~04't to th o isiOn a analsi ft utt ur

Oficmust be submitted within 15 ftysv t of eeep fti
letter. if no response io received within. 15- dayst the
COWssion my take further action based on the avalable

This matter will remain confidential in accordance with
2 tl.S.C. I 4379(a)(4)(8) and S 43794a)(12)(A) unless you'notify
the Commission In writing that you vish the matter to be made
public. if you intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



zi OU have ay quest ons, please contact JoeAft N.~~a
(202) 21403400. For -your information, we have enedr4~ a Mtet

A O .cltinof the c~ssiongs procedures for handlinqg

sincerely,

Katy L. Taksar, Attorney

Central Enforcement Docke t

3nc1@5%W@5*

3. 09figntli of Counsel Statement



FEDERAL ELECTION COMMISSION
S WASHINCTONO0C 20463

Mer N.McDonald
viae President and General Counsel
Merck and Co.* Inc.
126 Rast Lincoln Avenue
11ahwayg N.J. 0706S

IS: N4UR 3852

vear He. M4cDonald:

The vederal, alection Commission received, a coqplaint which
indicates, that Merck and C., Inc. may have Vi-tta4the 0ederal

I') 31ction-Campaign Act of 1971, as amended 0"hTAt) Acp
of the complaint is enclosed. we have numb#V*6 tlii#gt* u

NO ~302. Please rofor, to this number In. all futur*e 06" 0.1d ee

Under the Act, you have the opportunity ,to de666 tre" i
Writing thatL nod action should be talken 1agaibAst 1SincII n Co.
Inc*' in thisi matter. Pleseo suabmit; any

antrias idt yo bliee re relevant t -th*'

Aedfrned to th Gmral CounsIel d fficl%~~~t
witi 1asys of rcwipt of this letter. I f we V.pw~i

rceived within AS days., the commission may take, £uokihe action
Wooed on the available information.

This setter will remain confidential In accordance with

2 U.S.C. I 4379(a)(4)(SB) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the mattet to be made
put)olic, if you Intend to be represented by countel In* this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



t tu Oe~alCounsel

it you hove any q UOstiOlbsi please cont*ct J*on RCbwrvat
(2)219-3400. rot, your Inforsationt, We have elOfteC0d a ritf
dirct~tIflof the Coisaission*8 procedu'res for hondlIV9

Sincerely,

Nacy L. Taksato Attorneoy
central 3nforeemoflt Dmcktt

3. pe414"tioft ot Counsel Statemant



IKI

FEDERAL ELECTION COMMISSION
. WASHING tON. DC 2046d

*13.Jnchi, president
G~u~r~l otors poundatlote Inc.

13-1L49 General Ro0tors aldig.
3"44 west Grand Blvd.
Dtroit, HI 48202-3091

IRS: RU 3852

Vs at . Ninchi:

The Federal Blection'ComImi~on roceived I 411t hc

indicates that the General motors toundatlol 
n.~ Aft"

0 violated the neeal, Election campaign -Act t1f.a
('the Act"). A copy Of tecomplainlt i14 cl~d~*bt

11.0numbered this- mattet MM, 3952. P2ae refert* 60h0t A n

Under the Act, you have the oottlt edt~ #i

vr-ItiUg that' no action, should be t CR'I~

et~tS shouldb .te ne ~ d
shoid e adg.se totheGeera c.ot~',ot-ft' most be

anbaijttmd within is dayS ofreceipt of tkis ie tter If n

response is reeived Within 15 days, the; C~jf#fA@t -*aIf Ltake,

futher action based On the available intftr~tionU.

This matter will remain confidential In 004"rduic Witth

2 U.s.C. 1 437g(0)40(9) and § 4379(a)(2.2)(A), Df1~ OM t

the comisofi In Vriting that you. wisb hemt oat #-'be V.0'00

public. If you Intend to be represented by counsel int this

matter, please advise the Commissioft by completing the *elosed

form stating the namwe address and telephone number of such

counsel, and authorizing such counsel to 
receive any

notifications and other communicatiOnS from the Comission.



4~~z~1 Wotr ouddetion, Inc.

If ~hav* any quaetions, pleas* contact 3oau 3obw at
or -yor Inforuation, w have 0.e4ite

on th Coission's procedures for h~~n

Sincerely,

Nary L. Teksar* Attorne
Central Nnforeaent D~e

o 3. ~ of Coueel Statement



4E~EA ELUT ,COHNwse

BRYN MAWR, PENNSYLVANIA 19010

COLUICE COUNSEL

January 24, 1994 -

Mary L. Taksar
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 204633
FAX: 202-219-3923 %)i

RLE: 3(ER 38152

Dear Mary Taksar:

on behalf of Bryn Mawr College I am requesting an
extension of two weeks for responding to your notice of
January 12, 1994.

.) Bryn Mawr college received this notice of a comlaint

filed against us on January 17. This would give us until
February 1 to respond. The President of the College, Mary
Patterson McPherson, has been out of the country in
Antarctica. our response will include an affidaVit' from
President McPherson. I am therefore requesting-,an extension
of the response deadline until February 15, 1994. If this
extension is granted, I would appreciate not ification as soon
as the decision is made. Thank you.

S . erely yours,

Ph 11i . Lachs
College Counsel

PSL: nnl
enclosure



104c

CHICA0GO

LOS ANWGI

NZW YORK

WITMX DIXKCT NML?4B

SIDLEY & A1USTIN,
A ~ ~ ~ ~ ~ m PAU4U ""00"POW~L USAI

1799 BTU SrMnt NXW
wAumNW DM 20006
1-WW- 200 r- MOwlIMO

TU= 9400
Fwszxf-* 802 700 8711

125"
186-191

January 25, 1994

Joan NcEnery, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

WNUO~

rn~~oau
TOKYO

1

2o

Dear Ms. McEnery:

As we discussed, we are counsel t* o Aids el n To
Telegraph Company, Inc. in KUR 3852.* We wora adied by X to
represent it on January 21, 1994, and we did not'I ee, the
Commission's letter until January 24, 1994. Wewiertn that
the 15 day period for resodn to the Ci."1861's etfter
expires January 31, 1994. ees ftes~~ ftnw
request a reasonable etnintpemtast .eoqtthe
f acts and to repod.t believe that vo Vi11will eput to
respond by February 11, 1994, and ve re1ec -113y rqp40t that
the Commission extend AT&T'S time to repA ini IM 3852 until
that date.

Attached to this letter is the taentOf Dsgaion
of Counsel executed by AT&T. If you have any qusions,, please
do not hesitate to contact me.

Sincerely,

Michael A. Nemera "

cc: Karen L. Itzkowitz, Esq.

:0a.



muss OM~'WSWMke~rf Sidlev A Amsft

?3L3?W3 (202)

Sidley A Austin

1722 yEV Street. N. W.

iashingto . DC 20006

736-8235

The above-flamed individual Is hereby designated as py.

counsel and is authorized to receive any notif ications and other

communications from the Commission and to act on my WolfU

beote the COMmissioD.

WON/9 at to
by: ITIVcisdite

#a~~r~a XmsTj.212mhC
3300N3W C. ftib, Vice President-Law

Awrican Telq!m&Tla-p a

295 N. Maple Avenue. Masking 014.- ?i ft7Wf

?3L330W3 WMSIMt ) BLA

BUSzpgss5(Q 9., 7m-1-1io

'rh'

.5z

f6



FEDERAL EECtIN COMMISSION

ITIBRtJARY 3, 1994

Mtichael A. Vemeroff, M.
sidley and Austin
1722 Eye Streeto W.V.
washingtont D.C. 20006

MRM 3052

Dear Mr. Nemeroff:

This is in respons to7U1tfdte a &r)$
requesting an extension :*UnTil" 01 . m1tt&
the coaplaint filed lath bok tr AMW~
considering the cImaWtAW**eM
off ice of the Gen~r1'ol *),,
extension. AccordIol PV *I ,o
business on Februaryffj

If you have any quaoIe ' pE * OutIkct IO* t- tyat
(202) 219-3690.

Nary L., ?akoac Attorney1111
'Ceuttal lswftfrcemntb O~ket



Awwf9dDw

us. Joanl NoJmwy
Federal Blectio mso
999 "UO street# YK
WashjgqtOfu IDC 20463

Dear ws oo Wy

qaestifll in oauumatimu ih i ~I
00V1A~nto KM 352

reoiw the 0iUm~aPS11 ItjivX

With Toe" to aster4 Aft o0*
Washngto aMOther sit"; rW~t4e

resAMBi- intfautiao. ve t q.40C
to ban"ul an@ acti1 ram of MOO
on January 20Oth , our caloslali ;L36a bol he w :20

Naroks repons wel have I a aPbin 4th.
r~sp tfuly requeset ta h ~0Mh

fo Oka to responld in Yiev cffthtoSesiW
reponse vou]l4 be Scamitted 4(1 or- WavOe Prity,

Thank you very uuoh.

V~ery truly yourS,

Att.

kah: fedel@c\2

1*taa!y 11th.

&wok. -



FEDERAL ELEcTriok,4 OMMISSION

Frt-AY ,1q 1q'94

sort 1. weinstein, L9sq.
Aksgstunt General counsel
Merck & Co.# Inc*
one Merck Drive
Whitehouse Stationp NJ 06690100

mm 3OS2

Dear Nr. Weinstein:

This Is In respOnS* to 02u. I t
requesting an eXteio"6106 t
the complaint filed to tb*
consideing the ci -6400 t~~ * * )
Office Of the G~eelrl 0000.Zt
extension. Accdigy f t5 44 ~.o

business on February 1 14

it you have any questions. ~laecmst ? "u~.ry at

(202) 219-3690.
sintcerely.

Nary L. ?aksar Attorney
Central gnforcement Docket



LAW OP?0

HOLLAND & KNIGHT ~ ~ j

WASINOON. D.C. 88 uniSw.N.W. .'iOw.L ONIUL
JACAISDEJWLIE gnff 900 9W. UGITRLA.

LAKELANDPARICNIW. k*RNO
MIAMI WASmiOoUM. D.C. 20008 A SOWR P.c.
ORLANDO
ST. PEI Rb URG eTnxr... woe2) 96-5w GAROSM. NiY i
TALLAHASSEE
TAMPA FAX (OW~ 966-8a"4 ?~wVw NY
WEST PALM BEACHf

January 27, 1994

Lawrence N. Noble, Zsq.
General Counsel
Federal Election comission
999 E Street, NW..
Washington, D.C. 20463

Re: NUR #3852

Dear ft. Noble:

Sun Company, Inc. has r~coeie motif lsinfrom tho
commission that it may have vioae the swlIatinCma*
Act with resec to its 41t61tin saep~oinapbi
policy forum undertaken by th Co gioa ft&iut for th
Future on Deebr13,p 1993,*lb @1ita hih oe nt
Sun Company,, Inc.,, was reosived co Janmary 18, 1994.

I. have been retained by fun "opaY, Inc oreesn them in
this matter.* Because my represent a began today, a",bcus h

C- issues underlying the Coplaint are both varied as to jurisdiction,
and complex as; to the facts, I must rqetthe muziim possible
extension of time to file a repnefor my client, Absent an
extension, a response would be due no later than February 2, 1994.
I therefore respectfully request an extension until march 3a1, 1994
for the filing of our response in this matter.

Sincerely,

HOLLAND & KNIGHT

,! 5William B. afed I

WAS.26N3



i J4 caM I" CTR 'T

3852

mtea or coMuwsi-

ADDRESSs Bollard A Knift

888- 17th Street, L., -Smite 900

TIL?30E:(202) 862-5960

The above-wasmed Individual is hereby Gesigmeted a$ mry

oouausel and to authorised to receliv an ~tfcstioss and other

communicationls 408u the Comet salon OWd to Oc nSbhl

beore the ComilssiOfl.

. 27s.l i

I IF r ST w"ZI -Sum cbqy, IWO 4

AWS38:

ro,

Te am Cmnter

1801 market -Strect
Mdladephia PA 19103-1L699
Attn: Q. ;G0& Didic, Raq.

3 3L3?H0"EE; Hong(C

SVSINCSS( 21 5 ) 977-3142

TOTAL P.8621

IT.

CA



FEDERAL ELECTION COMMISSION
SWASHINGTON. 0 C 20*3

FEBRUARY 7o 1994

WilimS5.canfield, III# Isq.
Mo~lnd Knight

SM isovolt@@fth street$ now,
ftehington, ID.C. 20006

XR 36152

Iftar Mg. Canfield:

Vbis is in response to your letter dated January 
27, 1994.

reqwestil an estenoioib to respond to the complaittfiled in the

ebQV"fl~s mttler. After considering th ecoru~stUSC@
p~~*~t~ twa y~t ter. the OffiLce of tbe ama* oUp

: tatd the .s39 oU &ccocdilgly.r your reO E is u- by the
c60e 'Of busie~s on February 22s 1994.

if you -bare any qustionsp please contact Ahoeu' Wocrl at

(202) 219-3690.
sincerely,

Macy L. Rehe &tt~tney
Cent ral 3nforcsflt Docket



-w

0~ .ggtop-

ADOIfl&' 1ae.la LR r ____

wai ab**tA VC 2006 ______

Mg~PUONS( 72S-1t&e-01 -.

The ObOv*-wASftd .14iudlvduAl , g~ *leau a

C"Asel &44 is guthorile4 ve toai- any not1Letatlew MO 0tbg

@ea~L~at1 f rem %he Cowiaa id to act GO Or~.a~

beog ihe CombAs56 1 &.

-AUPOKPKMI'S 1ANE: t*m askJ ~gIB.L~l3I ~y'~t

4ADDRSS:
Darbyr PA 19023

?SLtuougl NOWt INm& Zriu m
ain...

*U5Xk493sC .. i

0 1



:INS toll c: 1.4144t

A LW~ U S PiPOP
607 po"MOMt Sno .1*. a Vo -sv*1 D.. 300401

()4364M haftuma (n) 4310

JaiNNOy 31 3994

IN 0 Nary L. Takear
Off ice Of me eawal Counse
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a. M1olly SC
Perkins Coli
607 Vourtee9
Washington,

Dear Ms. So

This If
requesting a
the coaplat
considering
Office of ti

budiness on

I f you
(202) 219-34

'7

FEDERAL -ELECTION COMMISSIO3N
WASHINGTON, DC 20463

FEBRUARY 7,p 1094

aodler, Mpuq.

ith Stroet, w.
D.C. '2000S

MMN 3#S2

kadler:

;in response to your letter dated january 1310 1"9
in ostenoion, until Vebruary 16. 1994 to t odto
it -filed in the obove-oe matter. After
the cirCu taC presented in your lett"e 0 the

4e Geeral C6"wsel has granted the r
Le udigl, our response 4is" d" p deOfl

have, any questions, pleas.cotct*v"lny*

Nacy L. Yakeir, Attr~ley
Central gaforeas161ut Docet

I qt,

I,



9 NAIL RONA

O00sess0o,

Yad~oL D.C 2000

-if"

Ofe of the Gaaal Coinedco I.

999 E Streg, N.W. =
wausim .. 20463 a

,W~CA

Re-. MM3852

Dear Ms. McEn.

We haVe bean maise today hby & NOCth umua
hot~e fir the Fatr (thSo)~q~~re#~e

Eaudpum d ma dflW-w, pkm 6

As Iwammib to III* Ie~ Y" W ~~bdr to

that~ ~ 4WJI totoo * ~ ~ ~ e I

Imdgo ofo SINe do di M
beAt fik the hatbut. a"d W mite" 044 too Ldo

Accor~nl, the hkuftt ad MA& MoCod requas n dilma 20 day ova the
15 days a Wh& te rerquiredto Se a r~move W We ra~yqe n

a a min of time to Mar" 4, 1994.

Thak you for your coP&ak and umwtaigin gatn hsetuoLI
you have any quesions, or concaus, please do nut beAate to

Enclosure
cc: Rob McCord



~~~r1 u*ano or sR.
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Tba, above-eased Individual Is hereby designated as my

counsel and Is authorized to ceiv* any notifications aa ethert

commications firom the Comission and to act on my behell

beftce the Comission.

Roybst"
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FEDE RAL ELECTION COMMISSION

FERRUARY 1%o 1994

?hilip S. Friedsfl, 3sq.
rtshin & Friedman
860 16th Street, N.W.
Washington, Dc 20006

EUR 3852

Dear sr. Friedana

This is in response to your letter dated January 28, 1994,
requesting an extension to respond to the complaint tiled in the
abovedfloted matter. After considering theciZWtfC
prksent*4 in Your ltr the Off Ice of the 00004'.1 Cowl- has
granted the- **tenaion. Accordingly, your rospotise. is dU* y h
close of buInwoo on February 22, 1994.

if you. have any. questions, please contact J*&aa IItw"nry at
(202) 21-9-3690.

Sin-cerely,

qV"Or ;#.TCL

Mary L. Yaksarg Attorney
Central unforcemont Docket



Federal lectio Commis
Office of the Geera Couweld
999 L. Street N.W.
Washntn D.C. 20463

Atbi Mary L Taksar, Atony

Re: MUR 3852

This letter us sub0Imittd in wapm wpto, in CoubrOf
January 12, mewlwd January 19,t the Genral Msi#o'v,

for ft ftware (ivaF

Dv leter E~a Ow
ftAMuW6

Mhie ale m* payment UW E ~ ~ i

lRurm for s
by iv CF Nib- Wayjeras Osvt
Of 1I C.F.R J 142& and" )
Gezfal Mtor Cfrporatdn isi vibed ftAc or 11 'Cai*.'
114.2(a) or (b).

Section 114.2(a) pIbits nainal banks and corpol aU 11
by authority of federa law frowan making Wotl m a0 i
11 CJF.L§ 114(a),in mcc ith dciont iopokalOflL
Neithe the GMF noir Genera Motors Corporatm is a atma
bank or a corporation orI by auhriy of is deral law. Dve
GMF is a corporatio ognie under M"IIaI law,. and -Genrail
Motors Corporation is a Delaware corporat Threfwre § 114.2(a)
does not apply to the GMF or General Motors Corporan.



Fedalletn Commission

February 2,1994

Sctin 114-2(b) prohibits corporatin frm making conitriutions,
as defned in1C I§ 114(a),,inauec th Y feder
election. Section 114.1(a) defines the term "contribution and
expenditure to mean, in summary, any direct or indirect pywt
distribution, loan, advance, deposits or gift of money, or any
services,. or anything of value in connection with a federal eecion
Despite press reports to the contrary,. to the best of my k!owle4V
after a search of records conducted under my dietion, neither te
0#9 nor General Motors Coroato has disbursed any fud or

Li!) made, any pamet in-kind to th CMF or othier third parti n
connctio with the Wrooec or the Conference. We therefore amit
ftht becase there was no contribution, tere was no voain.1

C.F.R 114.2(b).

(We, note that the C3F has solicited a contribution from the O,
cot ad thtdsusons have taken place between, the CUP and

repesentaio General Motors rgdngacntiuiDt
neihe a soiiain ordsuiOof contributions ONstiut

donltbutim as defined in tOe Act or the regatin

in view of fth erroneous, press reports of a contribution to the CF
C> by the GMF, we make the following comnt to dispel any

pprance of impropriety. On several occasions, the ComissOR
has approved corp -oepyet in connection with events

0% materially indsting uhishable from the Conference as we udrtn
its purpose and the events rpored to have trnprdat it In It
Advisory Opinion 19W022, the Commission approved corLporate

paymeTsoorn a series of town metnsto discuss thautr
of the steel industry, provided the meeig were free Of
communications expressly advocating the nomination, ectoo

deeat of a federal candidate, and free of campaign contributionts or
soicitations for campaign contributions. The Commission

reaffirmed this position in Advisory Opinion 1981-37, when it said,
"Where the purpose of the activity is not to influence the



Federal mection Conmissin

February 2,1994

I"nm ination or election of a cniaefor Feeall office but rar in
connectin , with the duties of a Federa offlcmhIder the

Com Ison has consistently hel that o coniuion or
eqp endfiture results under fth AidL"

Advisoy Ophnio 1981-37 dlealt with a sePries1 of publi affairs
frm mderae by a Cnrsman. TheComsso recognizd

thtwh Congessmtan's pripaiIn the forum could leave the
pulcwith a faVOral Imrsso that wouldassMh

congresman's reAlcIo effort.NuheasheC misn
did~0. n1t prhii coprt supr oI th forums. ft 11w WCo A ,

sId, Ahough it is paoile tht[the WAgrIF mns w
in the publi affirs proagrae ma OWNeel be Wil fW

theactviy cntmplte by th ab A rpd am 4 at

not be th nminaionm or eilCc in of Yft or any otherA bi

1w ConfeMrL m appears to fal nat wthn0m e
lit Owns aoapInIos sch as AdIavioy Oiin19-,0a s
contributions would be Imemfil f direc eldlsaawe
inovd In thsMatte, clotributionM9- soicato atI~
appended to the copan"hw the CM to be an organizatiomn wit
an advisoy board cosistg o Repu ln and DiomeaW. They
state that the CF is a SO1(cX3 corporation which by law is
prohibited from ea iI asn politia acivty. They

deciet Conferenc as the kind of event for whichth
Comsso approved Cor IporateI -Icontibtin in Advisor

Opinion 19W022. A coference, of public officials, and private
qjtizes, including both Republicans and Denmrts, CON venedI to
study an issue of great public impor tance. Although pres re Ortf
the Conference speculated as to the mnin of circumstance
under which the Conference was conened, they als describedan



Vedera Election Commission

ILrA-- 21994

event that was free of express advocacy of any federa cadday
ex prfess advocacy has been defined in cam inerrein theadeal
Election Campaign Act and Comiin rgltos (See, e&,

~u~n,713 F. Supp. 428, 433 (D.D.C. 1989.) For example a
December 14,.1993, Associated Press report deciedteClolne
as "a daylong, box-lunch, policywonk, pie-chart session

For the reasons, set forth above, we suggest that no action agains the
GMF or Genral. Motors Corporation would be ppprsein ti
matte. If the Office of Genral Counsel does not agree wit thA&

assesmet, we would appreciate an opportunit to discuss, the
matter further before any additional acinis taken.

Sincerely,



p t~ )852~

t111*3 VIP COUNS3L. Grelory- K. errynan- and Michael J., Itbiusein

AOUSS: P.O. Box 33122

Detroit, MI 48232

?BLZI30K3:(3 1 3 )974-1694 (Gregpry K. Merrynan)

(313) 974-1461 (Nibhael J. Robinson)

'The above-named Individual Is hereby designated as my

counsel and Is authorized to receive any notifications and other

communications from the Commission and to act on my behalf

b efore the Commission.

Cod
~~qSignture (

3USPSID3UVSRAR: GM Foundation, Inc.

C".0338 3044 West Grand Boulevard

Nr Detroit, MI 48202

TBLEPHONE: HOME(________________

BUSINESSC 313 )556-6517



BRYN MAWR COLLEGE "*IWVO
B~RYN MAWR, PENNSY[VANIA 19010~4 ~E

January 31, 1994

Mary L. Taksar
Central Enforcement Docket
Federal Election commission rm
Washington. D.C. 20463
FAX: 202-219-3923

RE: MJR 3852

Dear Mary Taksar:

This communication responds to the Federal Election
Commission's letter and supporting documents of January 12, 1994.,
informing Bryn Mawr College that a complaint has been filed which
charges that the College may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act").

Bryn Mawr College denies that it has in any way violated the
Act. Bryn Mawr College also denies that it has in any way engaged
in any of the prohibited activities specified in C.F.R. 11 section

C.) 114.2(a) and (b). Bryn Mawr College's sole role in the conference
of December 13, 1995 sponsored by the Congressional Institute for
the Future was to serve as the site of a bipartisan educational
conference. Bryn Mawr College participated in no fund raising
efforts for the conference and contributed none of its own funds to
the Congressional Institute for the Future nor to any of the
participants in the conference. Furthermore, Bryn Mawr College has
played no role in any financial contribution to or an endorsement of
Congresswoman Marjorie Margolies-Mezvinsky nor any other person

%_71 running for local, state, or federal office in any election.

Bryn Mawr College, as an institution of higher education,
appropriately provided the forum for a discussion of serious issues
affecting our nation.

Enclosed with this letter is an affidavit signed by Mary
Patterson McPherson, President of Bryn Mawr College, which describes
the role of the College in the December 13, 1993 conference on the
"Future for Entitlements," as well as a copy of President
McPherson's opening remarks.

As Bryn Mawr wants this matter to remain confidential, the
College is not authorizing any public statements relating to it.
The Statement of Designation of Counsel is enclosed.

Sinr-e, ely yours,

Phyyllts S. Lachs
College Counsel

PSL:nn
enclosures



, Mary Patterson McPherson, being duly sworn according to
law, state:

1. 1 am President of Bryn Mawr College and I have held that
position since 1978.

2. 1 am familiar with the arrangements made for the
bipartisan Conference on the OFuture for Entitlementse held
at Bryn Mawr College on December 13, 1993.

3. The said conference was sponsored by the Congressional
Institute for the Future.

4. Bryn Mawr college made no financial contribution to the
Congressional Institute for the Future nor to any participant
in the conference.

5. Bryn Mawr College made no financial contribution to
0 Marjorie Margolies-Mezvinsky in connection with the

conference nor at any other time.

6. Bryn Mawr College has endorsed no candidate for local,
state, or federal office in any election, and has made no

r') financial contribution to any such candidate.

0%7. Bryn Mawr College'sa role in connection with the

Ln conference was to provide the forum for the discussion of
serious issues affecting our nation.

1108. The only support provided to the bipartisan conference
Vr was unpaid volunteer assistance provided by students, faculty

and staff.
C.

11q-9. 1 enclose a copy of my remarks made at the opening of
the Conference.

The foregoing information is true and correct to the
best of my knowledge, information and belief.

Mary Patterson McPherson

Sworn to and
subscribed before pe
this XV day of IV 1994 .

Not a~fPub UiVWMW4V



MU3jt 3852-

"meS OF COUNS3L Ryli S. Law

A003155: Bryn Maw Co1eP _

101 N. Nierix Awei

Bryn mawr, Ptmylvania 19010-2899

T3L3?50N3: ( 610 ) 526-5260

The obove-flSSed Individual is herebr designated as my

counsel and is authorized to receive any notifications and other

communications fF03 the Commission and to act on my behalf

before the Commissionl.

335POND3NTS HANS:i

£0033852

signature

-President Mary Patterscm Mc~hersmi

Bryn Mawr College __

101 N. Marin AvjMlt

Bryn marPensla 910-2899

TELEPHONE: HOME(

BUSINESS( 61 0 ) 526-5155



ryPatterson MciPherson

Conference on the Future of Ntitliwnts

Decmer 13, 1993

Coar~swcosn, Eargolies -Kezvinsky, distinguished panelists,

and our neighborse the citizens of the 13th Cogresional

District:

On behalf of the Bryn Mawr College com ity, I an pleased

to welcoame you to our campus for this day of what planners hope

will be a useful conversation on an issue Important to all of us

CN here mid to our fellow citizens - - the future funding of what

have cm to be known as our entitlt progms.

It ses Important to note that this umbLQ l.aa

discussion is taking place on a college camqps, which decision

smst signal the educational purposes of the day. Discatiosal

V1) Institutions - - colleges and universities -- are places that

oncourage the rational consideration of the complez and difficult

C issues facing our society. We thrive on a rich mix of views and

plan for our students to consider a variety of positions, to base

their opinions on facts, and to develop a set of beliefs on which

they can act.

Today's program should work very such like the sminars that

go on every day in colleges and universites. You will be part of

a thoughtful consideration of the future of our entitlement

progras, about which there is healthy disagreent,, strong

belief, and passionate concern. in the spirit of debates at Bryn



Mawr collee I invite you to participate today fully,

passionately, and civilly.

Having made you honorary stdnt Of aryn Mawr College for

the day, lot me tell you very briefly about your college. Bryn

Maur was founded by a Quaker physician, Joseph Taylor, in 1885,

to give woren an education equivalent to the best then being

offered to son. The first woman's college, and one of the first

institutions in the country, to offer the Ph.D. to womaen - - Bryn

Mawr today is compoed, of en -negraduate college for 1200 worn

and two coeducational graduate schools in arts and sciences and

in social work and social research. Our studets come from all

fifty states, Puerto Rico, Washington D.C., and sixty-onefemg

countries.

Our brother college, Eaverford, a mile away, Is with us

today as part of our college audience and has joined with the

five hnrdfaculty, staff,. and student voluner from Bryn

Mawr working for the conference today, and a special word of

thanks to each of them.

And a special welcome born to a number of our aluma* who

are an important part of this event - - and most visibly Alice

Mitchell Rivlin, Deputy Director of the Office of M agt and

Budget - - an Senator from Pennsylvania Harris Wof ford, my

distinguished predecessor as President of Bryn Mawr from 1970-

1978.



-ttl 1*my great plemrelliO 111" to troble the leott, e

D1*e imbt Of the~K1h Coupreeiwa It stttute for the

VAMop 3ob U~Clao
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Bert 1. Weinstein Mv Co., INc.
Assistant General Counsel ame Msok QMiv

February 11, 1994

3113D DLIU

Mary L. Taksar,, Esq.
Central Enforcement Docket
Federal Election Commission
999 WE" street, NN
Washington, DC 20463

Re: NUR 3852 - Complaint of National Reqpublican
Congressional OiteAgainst
Marjorie warglies-4bsinskyo Catioa
Institute f or tIM Future at 1L

Dear Ms. Taksar:

This letter constitutes the res-o ot Ninrok & Co., X nc.

("Merck" or the "Company") to the Commissiok's ajanary 12th

letter,, and demonstrates that no action should be taken with

regard to Merck concerning a complaint received by the Coision

naming Congresswoman Marjorie Kargolies-Nezvinsky, the

Congressional Institute for the Future,, and others (Verck is not

named in the complaint). Thank you for granting the Company' s

request for an extension of time until February 11th to submit

this response.

Consistent with the Commission's rules of practice and

procedure, the Company requests that this response, together with



all associated atah sts, be acoddOctI~eta ta~~

fte allegation of the comlaint is, that osrtain, unspcified

-oprate contributions to the CongreWI ssioal 1nsttute t or, the

future (the "Institute") were "poorly disgid pamet. in the

nature of imprmssible corporate contributions'. With respec0Wll.t

to xerck,, that allegation is not true.

Morck is a worldwide organization eagdprimarily in the

NO business of discovering,, developing, producing, and marketing

p~t roducts and services for the maineac or Itetorto Of

h- ealth. Over 100 years in busintestso sth W aqs

phrmcetical copnand is at -the fef ontfbaacvoa

C>' resarc an deelomet, with qott emsad

oardi~aeular, anti--uloerant, and antibitic VM7 loswiton

pbrmartioals, to am but a few. Owawsd. as &VOW 'of the

Compny' 1992 AMMIaL Rnort, our latest one,, for your ready

refrne

The company will demonstrate beyond any shadow of a doubt

that --

(1) the $25,000 donated by the Company to the Institute (a bi-

partisan 501(c) (3) organization) was intended for a bona

fide public policy initiative, and there was no intent,

inkling, or otherwise to make a prohibited contributon or

ependiture;



-3

(2) the Company has a long-standing tradition of substantial

contributions of cash and medicines to education,, community

health, social services, civic agencies, and public policy

initiatives, including support since 1991 of the institute

and its GLOBE environmental project; and

(3) the Company has a written and widely promulgated Corporate

Policy "not to contribute any corporate funds or other

assets in connection with political campaigns at the

federal,, state, or local levels anywhere in the United

01- States,' and that each year, Company managers must certify

CD in writing their compliance with such Policy.

a*. On the basis of the facts and evidence presented,, the

LO coission should find there is no reason to believe that a

violation has been mnitted by Merck with regard to thesbjc

complaint.

Attached as Exhibit I is the affidavit of R. Teel Oliver,,

Vice President,, Government Relations, of Merck. Ms. Oliver's

affidavit is submitted to provide the background of Merck's

support of the Institute since 1991 -- long prior to its Future

for Entitlements Project -- including support for the Institute's

GLOBE environmental program (to improve the global environment

through the legislative process). Ms. Oliver relates that as a

pharmaceutical company and leader in vaccine research and

development, Merck was concerned in 1993 about a particular
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Clinton Administration entitlement initiative, whereby the

federal government would become the purchaser of all pediatric

vaccines. In Merck's view, having the federal government

purchase all such vaccines is not the solution to obtaining

higher childhood immtunization rates. The real challenge is to

improve distribution, especially to low-income children in the

inner-cities. Ms. Oliver relates that during a Spebr 2, 1993

visit by the Congressomn to Merck's Vest Point,, Pennsylvania

vaccine research and production facility, which is within her

co district, one of her staffers asked in general term if Merck had

any interest in participating in an entitlement conference.

Ms. Oliver relates how Mr. McCord of the Institute thereafter

contacted her to discuss the institute' s Future for Entitlements

program, and that everything she had heard or seen involving the

institute or this program convinced her that it was a bona fide

public policy initiative appropriate for a Merck contribution.

C-7 There was no suggestion of any improper corporate political

1q, expenditure.

Merck and its Merck Company Foundation,, a 501(c) (3)

organization, are very active and substantial contributors of

cash and medicines. In 1992, for example (the most recent year

for which a report is available),, more than $21 million was

contributed to projects and programs in education, healthcare

policy, and community service. Of that amount, nearly $2 million

was donated for public policy programs. In addition, the Company

donated medicines valued at more than $47 million, such as in
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Supot of the Company' s comitment to donate free supplies of

its medicine, Nectizan, to victims of river blindness, a tropioal

disease affecting nearly 100 million people in Africa arnd Latin

America.

The Company has a formal written corporate Policy governing

its contributions efforts, a copy of which is enclosed. The

policy lays down the specific operating principles and other

guidelines for Company contributions. one of the three

contributions priorities is for 'Public Policy and Health":

'Sppr for university-based and ineedn
centers enae n research concerning public
policy issues important to the Company, which
eAnds public understanding of such issues as
health economics, innovation,, the regulatory
process, and various health education issues
closely linked to the Company's public affairs
strategies.' (Corporate Policy No. 6 - Exhibit 11)

Attached as Exhibit III are recent Conribtin.ZflgZSa,,

showing the high levels of giving by Merck and by its Foundation

from 1989-1992. In particular, it will be noted that public

policy contributions to leading universities and institutes

accounted for $1.85 million in 1992, $1.83 million in 1991,

$1.92 million in 1990, and $1.94 million in 1989. These

Contributions Re~orts, which are widely circulated to employees

and to the public, detail on an individual basis all

contributions, including particular public policy programs

supported by Merck.
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Merck has a very strict written policy against jW opoe

political contributions in the United States. Attached a

Uikhibit IV is a copy of Merck's Corporate Policy No. 21 dealingj

with political contributions. The Policy states:

"In the United States it is unlawful for any
corporation to make a contribution or direct
expenditure in connection with any Federal election
or with any primary election, political convention,
or caucus held to select candidates for such
election. It is the policy of Merck & Co., Inc.
not to contribute any corporate funds or other
assets in connection with political campaigns at
the Federal,, state, or local levels anywhere in the

C3 United States or its territories and possessions.0

Strict compliance with this Policy is required,, and each-yeat the

Company requires all of its directors and manar to certify: in

writing that he or she has reviewed and adhered to this Policy,

~t) as well as other Company policies on conf licts of iteret

insider trading,, and ethical business practices. A copy;Of tbe

Nr surey materials used in 1993,, including the certificate,,

C Chairman's letter, and copies of the policies and instrcions

sent to over 1,560 employees, is attached as Exhibit V.

Accordingly, for the foregoing reasons, the Commission

should find there is no reason to believe a violation has been

committed by Merck with regard to the subject complaint.

Very truly yours,

Enca.

kahi fecremp



Exhibit I

Bef ore
the

leiewal Zleatlo mion tWn

R. TEEL OLIVER, being duly sworn, deposes and says:

1. I am Vice President, Government Relations, for

Merck & Co., Inc. ("Merck" or "the Company"). I aA in charge of

Merck's Washington office, and have responsibility for the

Company's important federal government relations, public policy,

and legislative initiatives. I an providing this Affidavit in

connection with the Federal Election Commission's inquiry

involving the Congressional Institute for the Future ("the

Institute"), and in particular,, with regard to a $25,000

contribution made by Merck to fund the Institute's Project on the

"Future for Entitlements."

2. It is important to appreciate that Merck has worked

with the Institute on other public policy oriented projects, and

that we have supported them with contributions because they are a

bona-fide,, bi-partisan public policy institute. Merck first

became involved with the Institute when Senator Heinz and

Representative Scheuer, founders and members of the Institute's

bi-partisan Congressional Advisory Board, wrote to the Chairman

of Merck, Dr. Roy Vagelos, seeking his support of the Institute

(see attached October 1, 1990 letter, Exhibit A-1). The

Institute's accompanying October 1, 1990 letter, copy attached

(Exhibit A-2), presented the benefits of membership in the
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I nwtitute, a 501 (c) (3) tax-exempt organization. Highlighted in

the Institute's letter was the Institute's newly launched GLOBE-

U.S. Project (Global Legislators for a Balanced Environment)

which was to serve as part of "an international clearinghouse to

help legislators and other leaders address global environmental

issues." In view of Merck's leadership in the environmental

area, the Company contributed $5,000 to the Institute (se

attached October 1, 1990 invoice of the Institute - Exhibit A-3;

$5,000 check payable to the Institute - Exhibit A-4; January 10,

1991 memorandum - Exhibit A-5; and January 23,, 1991 letter -

Exhibit A-6).

3. In early 1992, Merck was invited to increase its

involvement and participate on the Board of Advisors of GLOBE-

U.S. Attached as Exhibit B is a copy of a January 29, 1992

internal memorandum relating the background and recommending

approval of Merck's joining the GLOBE-U.S. Advisory Board. In

particular, I refer you to the bottom of page 2 through the top

of page 3 which highlights the basis for inviting Merck to so

participate: the Company's very strong environmental commitment;

contributions in support of the National Institute of

Biodiversity, an effort in which Merck contributed funds for

preservation of Costa Rican rain forests; and Merck's status as

"America's Most Admired Company." (Merck has been so voted for
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seven years by Fortne magazine's annual poll.) Merck

contributed $25,000 in support of GLOBE-U.S. for 1992.

4. Merck is one of the world's leading vaccine developers,

with important vaccines for prevention of diseases, including

pediatric diseases such as mumps, measles, rubella,, Haemophilus

influenza B, and Hepatitis B. In 1993, the Clinton

Admninistrat ion introduced a legislative proposal to create a

billion dollar entitlement program whereby the federal, goivliniimie

would become the purchaser of all childhood vaccines. This
CD

entitlement program was of great concern to Merck. In our view,

the low immunization rates of children in this country have

0a1 little to do with the cost of vaccines and everything to do with

Lr) a failed national di1az system. Children,, especially children

V3 in the inner-cities, are not being vaccinated because clinics and

Nr other delivery means are not working well. The cost is not an

issue, because the vaccines are being given for free to these

rK children in any event.

5. On September 2, 1993, Congresswoman Margolies-Mezvinsky

was visiting the Company's West Point, Pennsylvania vaccine

laboratory and manufacturing facilities, which is located in her

congressional district.
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6. I attended along with Congresswoman Margolies-

Mezvinsky,, and during that visit,, one of her staff people,, whose

name I do not recall, asked if Merck would be interested in

helping to sponsor a conference on entitlements. This was of

important interest to Merck because of our experience with the

new vaccine entitlement program. Subsequently, my conversation

with her staffer was followed up by Mr. Rob McCord who is the

Executive Director for the Institute. Since I had worked with

Rob McCord and the Institute for a period of years with regard to

the GLOBE Project,, I had terrific respect for the integrity and

value of the institute's work. There was no suggestion, implicit

or explicit, that support of the Institute's entitlements program

would result in any campaign contribution or expenditure. There

was no hint that this contribution,, or any of the Company's prior

contributions to the Institute, was for anything but a bi-

partisan public policy initiative. I am attaching some

background materials I received from the Institute on its

entitlements program: the Institute's October 6, 1993 letter -

Exhibit C-i; a Project Outline -Exhibit C-2; a memorandum of the

Institute dated October 6, 1993 -Exhibit C-3; and a Projected

Budget for the conference - Exhibit C-4. It will be noted that

the Projected Budget for the program -- to which Merck's $25,000

contribution was directed -- refers only to conference expenses,

with no suggestion of any political or other objectives.
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7. As a result of our respect for the Institute and

concerns about vaccine and other entitlements programs, Merck

cwitted to contribute $25,000 to support the Institute's Future

for Entitlements conference. Attached is a copy of the

Institute's December 10, 1993 invoice - Exhibit D-l, and a copy

of Merck's $25,000 check payable to the Institute - Exhibit D-2.

8. At no time was a check or other Merck funds or thing of

value given to congresswoman Margolies-Mezvinsky in connection

with this conference, nor did I at the time of our contribution

or since then ever believe or understand in any manner whatsoever

that any Merck funds paid to the Institute would be used for or

in coneton with a political campaign or expenditure.

I declare under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct.

R. Teel Oliver

Swo3rp to before me this
Jjday of February, 1994.

Notarf-
mMAEL D. BO0ERE

NOTARY PUBLC DISTRICT Of COLUMBIA
kah: af fdvt MY COMMISSION EXPOS PRE A0 1"S
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P. Roy Vagelos
Chief Executive Officer
Merck
P0 Box 2000
Rahway NJ 07065-0909

.4. D. A. ' L

C

Dear Mr. Vagelos,

Many prominent Americans argue our country needs more frequently to
base action on foresight and long-term comitments. Wi-th that need
in mind, we thought you might be on. of the leaders Interested In
the Congressional Institute f or the Future.

The Institute serves leaders who are convinced opportumities can be
seized and crises avoided through the Identification and careful
analysis of emerging Issues and forecasts. We urge you to review the
enclosed letter and materials outlining the Institute's products and
the benefits new Corporate Associate Members will receive.

We hope you will find the Institute's york worthy of your support.

With every wars wish,

tones HA Scheuer
S. Representative

THE CAPITOL HILL OFFICE BUILDING

4 12 F IRST STREET, SE

WASHINGTON, DC 20003

( 2 02) 363.-170 0

R TI
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P. Roy Vagelos
Chief Executive Officer
Merck
P0 Box 2000
Rahway, NJ 07065-0909

Dear Mr. Vagelos,

on behalf of the Congressional Advisory Board and the Board of
Directors of the Congressional Institute for the Future, I invite
your corporation to become a Corporate Associate Member of the

Institute. By joining the Institute, Corporate Asoe 'Members

register a coimitment to foresight in government an.In ilstryt
receive substantial benefits, and support the Institute's ongoing
work.

During the last several years, the Institute has recisived large

grants f rom corporations and foundotionss, such,& e the arnegie

Corporation and the German Marshall Fund. Xow,. for the fi1rst time,
the Institute is offering a program for Corporate Associate Members
who would like to assist the Institute's work but wish to offer

support on a level more modest than that offered by the Institute's
initial sponsors.

Focusing on emerging economic, demographic, and technological trends,

the Institute regularly addresses issues affecting productivity, the

fruitful application of new technologies, and the reasoned protection

of our global environment. Political and business leaders turn to

the Institute for handy sumaries of new issues and for summaries --

and skeptical reviews -- of forecasts.

Corporate Associate Members are asked to make a tax-deductible

contribution of $5,000 to the Institute (which is a 501(c)(3)

tax-exempt organization). In addition to supporting important work,

THE CAPITOL HILL OFFICE BUILDING

412 FIRST STREET. SE

WASHINGTON. DC 20003

(2 0 2) 8 63 - 170 0

I CONGR IPIONAL

I N ST IT UTE

FOR THE FUTURE



Corporate Associate Members of the Institute will enjoy a variety of
befits. These benefits include:

0 The TALKING POINT CARD SERVICE. Our hypercard-'driven data

base offers handy cards with data and prose useful for
speeches and writing. Facts, forecasts, statistics,
metaphors, summaries, and even jokes are printed on
easy-to-handle 5"x 8" cards. A selection of cards will be
offered to Corporate Associate Members each quarter.

o An ANNUAL CONGRESSIONAL EVENT about "The Future of

Corporate America." At the meeting, Members of

Congress, Corporate Associate Members, key

Congressional staff, and experts will candidly

discuss the long-range implications of major

political trends and issues influencing the nation's

business sector. Membership entitles two representa-

tives from each organization to attend this annual event.

0 The PUBLICATION SERIES. The quarterly series includes

five separate publications: Emerging Issues briefs,

Forecast Critiques, Facts and Trends briefs,. What's Next
newsletters, and Transcripts of select Congresional

briefings.

0o TAILORED TRAINING PACKAGES AND CONFERENCES on trends

and emerging issues. Under special arrangements, training

can be designed to suit the specific needs of an

organization. Training includes dynamic, thoughtful

V) presentations by expert policy analysts on a wide variety
of emerging demographic, economic, and technological

issues.

C The Institute's briefs and newsletters are timely, pithy, and

extremely useful. They offer vital statistics, insightful suinaries,

and new ideas neeaed by those who develop plans for action in

uncertain times. Similarly, our talking point cards serve active

leaders who need dramatic, speech-worthy bullets of information about

new forecasts and emerging issues.

Those who are already supporting the Institute have expressed particular

enthusiasm about the usefulness of the Institute's briefs, videos,

and television programming, and many have described our projects as

timely and innovative. For example, foundations and corporations are

strongly backing our newly launched GLOBE Project. With the help of

corporate leaders and legislators from a variety of countries, the

Institute established GLOBE -- Global Legislators for a Balanced

Environment -- as an international clearinghouse to help legislators

and other leaders address global environmental issues and identify

promising experiments with potential solutions. GLOBE is just one of

the many projects on long-term issues currently conducted by the

Institute.



Business analysts warn organizations will operate in conditions
marked by growing uncertainty throughout the 1990s. In those
conditions, contingency planning; and scenario-building will become
basic tools, and the Institute could prove invaluable to you. Please
look over the enclosed packet of Information about the Institute and
consider how your organization would benefit from the Institute's
services.

I hope you will decide to support and work with the Institute as a
Corporate Associate Member.

Sincerely,

Rob McCord

Executive Director

Enclosures
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Date: October 19 1990

To: P. Roy Vagelos
Chief Executive Officer
Merck
PO Box 2000
Rahway, NJ 07065-0909

From: Congressional Institute for the Future
The Capitol Hill Office Buln
412 First Street, S.E.
Lobby Level
Washington, D.C. 20003

Tax Exempt Number:
Tax ID Number: 52-

8922-0011626-001
1153313

Description:

Annual Corporate Membership Contribution..$5,000.00

THE CAPITOL HILL OFFICE BUILDING

412 FIRST STREET, SE

WASHINGTON, DC 20003

( 2 02) 8663-1 7 0 0
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MERCK & CO., INC.

C 2216640 PAY00

C2216640 900[5j 1 197

FIVE THOUSAND AND NO/ 100 OOL LARS ** MORGAN BANK-DELAWARE
WIL.MINGTON. DELAWARE

OPERATING ACCOUNT
CHECK VOWt AFTER SIX LO0THS

TO THE
ORDER OF

[C0NGRESSIONAL INSTITUTE FOR
THE FUTURE

L

) 1 _ _ l

':03 L LOG 238': 
230 0~ 5E215"'

311

230 01 Sr.Sue40 3 L LOO 2 381:

MEXCK& O.INC. No.C 2216640
EIAC C 0--ZGAos-NET AMOUNT

fNVI~ENO DATE PIJR ORO NO REAS hilCRO GOS AMOUNT

1231 6009999 000000 7361151 1 5,000.00 5,000.00

GROSS AMO0UNTo. JADJUSTMENTS ~DISCOUNT NET AMOUNT

TOTALS 5eO000bO00 .00 5*00000

CS14 M. ONI
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TO: DR. G. M. CROOKS

FROM: C. R. HOGEN, JR.

SU13JZCT: CONGRESSIONAL INSTITUTE FPOR =H FUTURE

NAIL CODE: RY32-614

NAIL CODE: WBF-120

DATE: 01/10/1991

As reqUestede attached is a Merck & Co., 
Inc. contribution of $5,000 to

the Congressional Institute for the Future 
representing our support of

the Institute's research and reports focusing 
on long-range policy

choices facing Congress.

We would appreciate a copy of your transmittal 
letter to complete our

files.

CQ V
C.R.H.

N./pa
SAttachmenlt
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GLLNtA M. CROOKS. PH.0

tgpg4#1~vC DWC'0O

January 23. 1991

Mr. Rob McCord
ExOcutivye Director
!Congressionlal Institute
for the Future
The Capitol Hill Office Building
412 First Street, S.E.
Washington, D.C. 20003

Dear Mr. McCord:

Enclosed please find our chj) in the &U~nt: of #$AW_@ hich isL erck*s
contribution to the Congressional Institute for, the Futureo v"W*6"et;A& our
support of the Institute's research and tepor t fuing on loft-ftstge policy
choices facing Congress.

We vish you continued success In your -eatrS

/rsk
Attachment
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Ms. Teel Oliver
Vice President Gov in Relations

601 Penns ania Avenue, NW
North iding, Suite 1200
Washington, DC 20004

Dear Ms. Oliver,

Thank you for taking the time to talk with we at length on Wednesday. It was a
pleasure.

As we discussed, the Congressional istitute for the Futusre is workig with
Congresswomnan Marjorie Margoies-Mexvinsky - at a rWpd po - to dneWl a
projec on the future of entitl n spe nig, and we are eaga to got yowwmd your
colleagues at Merck to support this projec and the conferenc whick will be the
project's important first task.

We have been working with Congresswoman Marjorie Margolies-Mexviasky to
craft constructive ideas for the planned upoig conft renceC inMotmy
County, Pennsylvania, on the future of etlmnt spending. Marjori wi also
lead related preceding and follow-up effbmt As you know, we expect this
conference to involve participation by the President, Cabinet officers, leading
Members of Congress, and some key private sector leaders. The co-nfeir nc should
attract important attention, and we will provide substantial follow-up work,
including additional briefings, publications, polling, and sessions with competing
interest groups.

As you may know (from Merck's previous work with us on our GLOBE Project),
the Congressional Institute for the Future is a bipartisan 501(cX3) educational
organization which was founded by legislators, including former Senators Al Gore
and John Heinz, to help Members of Congress consider the long term implications
of current policy choices and emerging economic, technological, and demographic
trends. The Institute has enjoyed a broad variety of successes - addressing issues
and forecasts surrounding environmental protection, education, communications
policy, technology assessment, and energy policy among others. Enclosed for

THE WASHINGTON OFFICE CENTER

409 THIRD STREET, S.W., SUITE 204

WASHINGTON. D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447 44W1



your review are some background materials about the Institute as well as nmteials
outlining our Future for Entitleumts Project.

In the right-hand panel of the enclosed folder, please find an outline of the tasks we
expect the Entitlement Project to perform during its first yea of oprtin L so
enclosed for your review is the projected budget for the co-nference and the firm
yea of the project Tis budget outlines ou plans as well as our fiscal
expetaios. In addition, I am enclosing a background memo about the project and
the importance of entitlement spending issues. Thus, the enclosed materials outline
the Institute's background and its specific plans for our Future of Etteet
Project as well as more general substantive background on the issues we plan to
address.

Of course, the reason our fundraising needs are particularly acute lies in t falct that
we will host a conference involving the President of the United States in a matter, of
weeks. Our strategy is to approach a few key players who could come through for
Marjorie and the other legislators who came about enttlmet issues rapidly and
substantially. The Istitute is asking these key players - like you - to provlde
$50,000 of support for the Future of Etitens Project

The supporters who provide this urgently needed "early money" will certainly be
involved in the conceptional and tactical anrchitecture for the project. In addiio to
helping us find helpful private sector, academnic, and political lead=r to involve in
the project, we would assure that these upoeshave an opportunity to play a
high profile role in the kickoffcofrne

We are planning to give suppwoters the pptutyto patcpt dietyW ae
discussion during the confernce. Our plan is to build the daylong conferenc
around a total of three panel discussions - addresn issues related to retirement
policy, health care, and welfare reform respectively. We can, of course, discuss
details regarding the conference and the Specifics Of Merck's involvement

Obviously, timely support is absolutely essential. I will contact you by phone, so
that we might follow up as quickly as possible.

Again, thw~you very, very, much for your consideration and interest.

Rob McCord
Executive Director

Enclosures
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I. Coordinate conference scheduling, location, and choreography with White
House, 0MB, and other Executive Office Branches as well as
Congressional leadership (from both parties) and selected groups and
corporations.

11. Provide advance work for conference discussions, meals, press coverage,
and information services.

11I. Produce and publish briefings papers summarizing entitlements issues for
conference participants and interested parties around U.S.A.

IV. Provide literature search and prepare comprhnsv binders for confa mwc
partiit and other key players.

V. Run coiflerenc and coordinate with White Housie, Secret Servie,
university staff~, and others.

VI. Provide early follow-up for conference. (e.g., mailing thank you lette and
conference su1mmries and working with press).

VUI. Produce follow-up journal about conference and related issues and anaysts
comments.

VIII. Write and publish a series of single-page briefing papers and talking-point
cards on a variety of entitlement issues.

IX. Organize DC-based conferences (with experts, competing national
constituencies, Executive Branch leaders, and a bipartisan group of
legislators) to discuss promising reform proposals.

X . Provide summaries of follow-up conferences, the proposals discussed, and
the areas of consensus and dissent.

XI. Commission public opinion research to test ideas, arguments, and
proposals, developed or highlighted during conference and related activities.

X11. Test themes (which prove promising in public opinion research) with radio
ads and follow up with further polling.

THE WASHINGTON OFFICE CENTER

409 THIRD STREET. S.W., SUITE 204

WASHINGTON, D.C. 20024

TEL (202) 863-1700 FAX (202) 479-9447 ~'
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BACKGROUND ABOUT ENTITLEMENT PROGRAMS AND
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L Project Goal

The Institute's Future of Entitlements Project is designed to push entitlement

program reform into the media spotlight and onto the legislative agenda. The

project aims to help educate key political leaders and the American public about the

long-term implications of choices regarding programs such as Social Security,

Medicare, Medicaid, farm support and federal, military, and civilian pensions.

IL. Methods

The President of the United States will help kick off this ambitious project at a high

profile national conference. Clearly, legislators concerned about the issues

surrounding entitlement spending understand meaningful progress will involve

substantial ground work. Distrusting interest groups, nervous individual voters,

innovative experts, business leadens, and motivated legislators need to get togethcr

repeatedly - in collegial, non-threatening settings (unlike the ordinary

Congressional hearing!) - to address entitlement issues and related economic

trends and policy choices.

These individuals and groups will need briefing papers, personal briefings,

budgeting forecasts, and other background materials. They will also need public

opinion research and tailored outreach efforts to find out which proposals - among

the many reasonable but difficult options - are actually politically feasible. The

Institute designed its Future of Entitlement Project to meet these needs.



HLi Need for Entitlement Program Reforma

Any objective review of the Federal Budget suggests significant long-trm Federal

deficit reduction principally depends on the success of effor to limit Pniimn

spending. Indeed, entitlement spending - currently at $738 billion per yeaw

now anxrnnts to 49 percent of all fedeual xpntue.And the gowth rate for

enttleentprograms is staggering; since 1964, spending on enileet ha s risen

steadily by an average of 12 percent each year.

to.)Concerns about entitlement spending are tied both to the goal of isng

productivity and to the goal of reducing Federal deficits. Many analysts haoe

pointed out the varying roles of public spending igr nis lu pmicl, hy

f~~V) highlight differfence between inetmnrogrm (which yied remu ad

increase the total wealth of society) aid inoun3 uansftr jxogrut (which merely

Vr) shift existing wealth). Most analysts cocMrneI about iongtm growth in U.S.

11qrproductivity are urging policy makers to channel a higher portion of pubie revenues,

C into productive investments. Unfortunately, few eniten 1Ipogr-ms are even

IT designed to be productivity enhancing investments. Istead they function as

income transfer programs - sometimes taxing dhe less affluent to povid benefits

to the relatively wealthy.

VI. Obstacles to Reform

Certainly, proposals to slow the growth of entitlement programs face steep political

and technical hurdles. Efforts to reduce the growth rate of entitlement spending are



often colleciey perceived as a political "thid rail:" step on it and you die! The

largest entitlement programs are nearly sacred to many key Anmican politica

constituencies. These programs include Social Security, Medicare Medicaid, price

supports for farmers, and federal, military, and civilian pensions.

As a technical budgeting matter, entitlement programs have enormous momentum.

Unlike other program in the Federal Budget, entitlement programs are not subject

to specific Congressional review, authorization, and appropriation. Entitlement

programs are instead put on "automatic pilot," with benefit formulas which are

written into haw and simply multiplied by the number of eligible recipients.

Ordinarily, these formulas include automatic inflation adjustment Thus,

entitlemn spending has continued to grow both because of general inflatin and

because of specific growth in the number of people who qualify for particular

entitlement prograims Yet many other vital public programs - such as de

providing inavestmnts in public infrastructures, environmental protection efrs

defense, and education - have kept pace neither with inflation nor with poplaio

growth.

Proposals for curbs on entitlement spending usually face stiff resistance from wiell

organized constituencies. Affluent voters often object to cuts in benefits which

would flow to them. And many advocates for poor voters worry the consensus to

provide any social insurance will disappear if entitlements cease to be generous to

the middle class and the affluent. Further, many moderates worry voters will view

entitlement reform as a "broken covenant," since some voters believe they have

"prepaid" for all their entitlement benefits (even though this perception is, on



average, inaccurate).

Given the political and fiscal momnentum of etlmnt program it is easy to see

how and why the recently enacted $496 billion five-yea deficit package cut

projected entitlement spending by only 2 percent

V. Possibilities for Progress

Thus, both deficit reductions and productivty increases depend on efforts to reform

entitlement programs. This suggests U.S. society - as a whole - has enormous

interest in curing the growth of entitlement spending. Yet there are many

political and fiscal obstacles to entitlement reform. Will this general public interest

compete sucsfly with the specific interests of group which now handsomely

benefit from rapid growth in federlo tteetpoWas illgsai take

political risks to curb programs which benefit people, who a= unusualy active in

politics? can political inoaihlad policy makeas to some brvsdly agreeable

reforms?

Encouragingly, despite the obvious political risks, some Members of the House and

Senate - including some who have taditionally championed growth in entitlement

spending - used the budget debates to call for new constraints on entitlement

programs. Indeed, some of the Democratic legislators who decided only at the last

minute to support the proposed budget did so only with agreement that the current

Administration would openly and rapidly take on the dangerous task of entitlement

reform.



Some controversial proposals are alread undergoingM1 quiet review. Possible

reform include reductions in the cost-of-living adjustmients for mior-e affluent

retirees and mandates for retirees to pay a larger share of their health care costs.

Others have suggested farm price supports should be limited, with consideration

given to caps on the total revenues given to any one farm or family. And the

Administration's own recent health care proposal calls for more than $200 billion in

cuts of projected spending for Medicare and Medicaid.

Political obstacles are also prompting Institute analysts to search for possie

voluntary "wiin-wuin" approaches. Such approaches could, for example, allow

seniors to exchange their social security cost-of-living adjustments (COLAs) for

fuller long-term health care insurace Seniors who pursued this opdon Would be

"spending" their COLAs to hedge their risks. Seniors would gain the optin of

procuring additional insurance, while the federal gorment - using a;pgproprat

actuarial calculus - would save moiney by inraigspending on a few seniors

while reducing spending on many others.

Clearly, these and other options must be vigorously explored - and tested - in

the public domain.
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Congressional Institute for the Future
PROJECTED BUDGET - ENTITLEMENT PROJECT COSTS

(First Year)

CONFERENCE:

A. Conference Travel

- Airline service @ $1,000/person x 50 $50,000
- Hotel accommodations @ $150/night x 50 7,500
- Staff (metrolincr and hotel) 2J136~

Total Conference Travel ------------------------ $59,636

B. Conference Meals

- Breakfast @ $15/person x 300 $4,500
- Lunch @& $25/person x 300 7,500
- Dinner @ $35/person x 300 10,500

Total Conference Meals ------------------------ $22,50

C. Conference Printing and Mailing

- Conference binders $11,750
- Conference agenda 1,000
- Briefing papers 1,250
- Clip reprints

Total Conference Printing and Mailing -------------- $14,500

D. Polling

- Staff compensation $13,000
- Commissioned work (one district survey and

one national survey) 5.

Total Polling ------------------------------- $63,000

E. Publications (before and after conference)

- Two 12-page journals (50,000 copies each) $45,000
- Eight Emerging Issues briefs and/or Forecast

Critiques (50,000 copy distribution) 13,000

Total Publications ------------------------- $500$58,000



F. Video Crew and Ediing

- Staff compensation
- Commissioned work

Total Video ------

$15,400

$55,400

G. Targeted Follow-up Mailing (approx. 2,000)

- Postage
- Staff Compensation

$ 800

Total Targeted Follow-up MaIlings ---------------

H. Staff Salarie for Conferme and fwrd year of Project

- 4 CIFsta~fff
- 2 full-ftme xtaff equivalent

Total Staff Cam---------

$37,200
119,560

L Additional I 2-

I. Advertising
- Sample radio ad-- - - - - - - - -- - - -

K. Othr Conference Costs
- Equipment $1,000
- Telephone and communication 500
- Supplies A

Total Other Costs --------------------------

TOTAL COSTS $2,3

$2,W4

0%
$156J760

$50,000

$40,000

$12WX

$524,536
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December 10, 1993

TO: Te! Oliver
Vice Presidea, Governent Relations
Merck & Comipany
601 Pbnnsylvaia Aenue, NW
North Building, Sdit 1200
Washington, DC 20004

Description

Support for the Futut o -.01 &PA*"
of it tax-exempt 5010,6"(3) noq1&mfit,
nonpawtsan Coinssimoal, Insttute for the Futur

Federal 11D No. 52115-3313

EXKCIJTIYI
DIR ECTOR

Check (s) should be made payable to:

Congressional Institute for the Future
The Washington Office Center

409 Third Street, SW, Suite 204
Washington, DC 20024

THE WASHINGTON OFFICE CENTER

409 THIRD STREET. S.W., SUITE 204

WASHINGTON. D.C. 20024

TEL (202) 563.1700 FAX (202) 479-9447 dows

Aumount

$25,000
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February 14, 1994

Joan McEnery, Esq.
Office of General Counsel
Federal Election Commission q
999 E Street, W..
Washington, D.C. 20463

Re: MUR 3852 -- Response of American Telephone and
Telegraph Company

Dear Ms. MoEnery:

On behalf of American Telephone and TelegIraowx ph Company
("AT&T"), we hereby respond to the CoWlait file&d by the
National Republican Congressional CoMmittee (NRMCCO) in EDWt 3S52.
Although AT&T was notified of the Complaint by letter dated
January 12, 1994, the tine for AT&T's respns was extended to
February 11,, 1994. Because the Comission was closed that day by
a snow emergency, we are responding today.

The NRCC Complaint asserts that AT&T and others made
"impermissible" corporate contributions in violation of the
Federal Election Campaign Act ("FEC&O) bauethey donated funds
to the Congressional Institute for the Future (the *Institute")
for the purpose of convening the Future of Entitlements
Conference at Bryn Mawr College on December 13, 1993 (the
"Conference") and conducting follow-up activities. The
Conference was organized by the Institute with the assistance of
Congresswoman Marjorie Margolies-Mezvinsky. The attendance of
the President of the United States and senior members of his
Administration provided national press attention and, in the
NRCC's estimation, a political benefit to the Congresswoman.
Consequently, the Complaint was filed. As this Response shall
show, the NRCC's allegations are baseless and without merit.

The NRCC Complaint alleges that the Conference was
conceived, organized, and conducted to bolster Congresswoman
Margolies-Mezvinscy's re-election prospects by "demonstrating her
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concern for cutting the Federal budget after she voted to
increase taxes." According to the NRCC, the Conference was held
in her home district because it was "the only location providing
the maximum political return to the Congresswoman." Follow-up
activities, including opinion polls and newsletters are alleged
to be focused upon the Congresswoman's district and, therefore,
election related. The Complaint also alleges that the involve-
ment of two former campaign workers of the Congresswoman -- Rob
McCord, the Executive Director of the Institute and Kenneth
Smuckler,, who Iis currently a congressional employee of the
Congresswoman -- is contrary to FECA. Based on these allega-
tions and the perceived benefit of the Conference to the
Congresswoman, the Complaint alleges that contributions made by
AT&T and others "are in reality poorly disguised payments for the
purpose of supporting the re-election of Congresswoman Margolies-
Nezvinsky" in violation of FECA.

'0 The legal standard applied by the Commission to
determine whether events like the Conference are subject to FECA
is clear and well-established. Nothing in the Complaint or the
facts, as understood by AT&T, violates this standard. Therefore,
there is no "reason to believe" that AT&T may have violated any
provision of FECA (2 U.S.C. S 437g(a) (2)), and the Commission
should dismiss this Complaint without further action.

1. Statement of Facts

The Institute is a bi-partisan, educational organiza-
tion exempt from taxation pursuant to I.R.C. S 501(c)(3). It was
founded by Senators Al Gore and John Heinz to "help Members of
Congress consider the long term implications of current policy

C7 choices...." Section 501(c) (3) organizations are prohibited from

1q, engaging in any political campaign activity. The Institute has
conducted numerous briefings on important policy issues with the

rIN assistance of many Members of Congress from both political
parties. AT&T, and approximately 80 business corporations and
other organizations have supported the Institute's programs in
the past.

In September, 1993, the Institute organized the Future
of Entitlements Project ("Entitlements Project") with the goal of
examining policy choices concerning entitlements spending. As
part of its efforts to organize and implement the Entitlements
Project, the Institute contacted AT&T to determine if it was
interested in helping to sponsor the Entitlements Project. AT&T
decided to contribute $50,000 to the Entitlements Project in

1 Although the Complaint alleges that Mr. Smuckler was paid with

campaign funds, the Complaint merely cites a newspaper article
which supports the amount of the payment but does not indicate
the source of the funding.
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light of the important public policy issues the project was
designed to address. A copy of AT&T's check to the Institute,
dated October 20, 1993, and the Institute's correspondence to
AT&T are attached hereto. Sponsorship of the Institute and the
Entitlements Project is consistent with AT&T's policy of
contributing to worthwhile, charitable organizations that engage
in programs or address issues of local, state or national
importance.

AT&T was informed by the Institute that the Entitle-
ments Project would include a one day conference on entitlements
spending to be attended by President Clinton and senior membe
of his Administration and follow-up activity. Although the
Institute's solicitation of AT&T's support offered *the
opportunity to participate in a panel discussion during the
conference," AT&T immediately declined such participation.
However, three AT&T employees with government relations

N responsibilities ranging from entitlements issues to those
affecting Pennsylvania attended the Conference on December 13,
1993. They were present at the morning session along vith
approximately 1000 other guests and at a luncheon attended by
approximately 300 guests. No special consideration was asked
for, or received, by the AT&T employees as a consequence of
AT&T's support for the Conference.

During the Conference and the luncheon, the AT&T
employees observed no election activity whatsoever. No one

endorsed the CongresswomanIs re-election or the election of any
other candidate or officeholder, and no one solicited contribu-
tions to any political campaign. No campaign literature,
placards, or buttons of any kind were observed by any of the AT&T
employees. All of the speeches and remarks of the participants
focused on the policy issues under discussion, not election
issues. CNN broadcast the highlights of the Conference. The
observations by the AT&T employees are supported by the CNN
videotape of the Conference.

There simply was no attempt at the Conference by anyone
to advocate the Congresswoman's re-election or to solicit any
contribution for any campaign. The non-political nature of the
Conference is shown by its bi-partisan participants. In addition
to the President and senior members of his Administration,
several prominent Republicans participated including Tom Kean,
former Governor of New Jersey, former Senator Warren Rudman, and
former Secretary of Commerce, Peter Peterson.

The non-political nature of the Conference also is
demonstrated by the NRCC Complaint through its glaring failure to
cite to any campaign activity which allegedly occurred. More-
over, there is no indication whatsoever that any follow-up
activity planned by the Institute will involve any campaign
related activities. Although the Complaint and attached
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newspaper stories speculate that follow-up activities planned by
the Institute, including opinion polls and newsletters will focus
on the Congresswoman's district, there is no information to
support these charges. Nothing in the Institute's correpnec
suggests that follow-up activities will focus on the Cogress
woman's district or in any way relate to her campaign for
reelection. For example, during discussions with the Institute
concerning AT&T's donation, AT&T learned that follow-up
activities would be. national in scope with additional briefings
planned for Washington, D.C.

The Institute has a long history of promoting
discussions of timely public policy issues, the Entitlements
Project constitutes one of these efforts, and the Conferme
itself focused on the important issue of entitlements spending
with no reference whatsoever to the election or campaign of any
candidate. It is inescapable, therefore, that the Entitlents
Project is a non-political, bi-partisan program to promote the
exchange of views on important policy questions, and not an
election-re lated activity.

II. Statement of the Law

FECA prohibits any corporation from making *a contri-
bution or expenditure in connection with any election' for any
Federal office. 2 U.S.C. S 441b(a). For purposes of this
statute a "contribution or expenditure" includes "any direct or
indirect payment, distribution,, loan, advance, deposit, or gift
of money, or any services, or anything of value ... to any

candidate, campaign committee, or political party or organi-
zation, in connection with any election to any of the offices
referred to in this section...."N (Emphasis added) 2 U.S.C. S
441b(b)(2). In addition, FECA also defines contribution and
expenditure as "anything of value" paid "for the purpose of
influencing any election for Federal office...." 2 U.S.C. SS
431(8) and (9).

Neither FECA, nor the Commission's regulations, define
when a corporate donation is "in connection with" or "for the
purpose of influencing" a Federal election. For many years, the
courts have construed FECA and its predecessor statutes narrowly
to preserve First Amendment rights by prohibiting only corporate
donations intended to elect candidates. Buckley v. Valeo, 424
U.S. 1F 23 n.24 (1976) ("courts have given that phrase [,'for the
purpose of influencing'] a narrow meaning"). FECA is construed
"to apply only to committees soliciting contributions or making
expenditures, the major purpose of which is the nomination or
election of candidates." U.S. v. National Campaign for
Imechet 469 F.2d 1135, 1141 (2d. Cir. 1972), quoted in

American Civil Liberties Union, Inc. v. Jennings, 366 F. Supp.
1041, 1057 (D.D.C. 1973). Thus, Congress' goal in enacting FECA
was to preclude "the use of corporation or union funds to
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influence the public at large to vote for a particular candidate
or a particular party." U.S. v. international Union Auto
Workers, 352 U.S. 567, 589 (1957).

in Buleyj, the Supreme Court construed many provisions
of FECA to protect First Amendment rights. Thus, the Court
limited FECA's regulation of independent expenditures to the
express advocacy of a clearly identified candidate. A broader
interpretation would be impermissibly vague because "the
distinction between discussion of issues and candidates and
advocacy of election or defeat of candidates may often dissolve
in practical application." I4. at 42. Candidates, especially
incumbents are "intimately tied to public issues" and discussions
of those issues "tend naturally and inexorably to exert some
influence on voting at elections." 04. Consequently, the Court
concluded that the Commission could regulate only communications
that included "explicit words of advocacy of election or defeat
of a candidate." I14. at 43.

The Supreme Court's analysis in Buckley was adopted by
the Commission to separate permissible from prohibited corporate
support of events which "exert some influence on voting at
elections." Since 1977, Commission Advisory Opinions and Matters
Under Review have applied an objective test based on whether the
event receiving corporate support was political or non-political.
The test used by the Commission is set forth in QriLX.
Federal Election Comimission, 795 F.2d 156, 160 (D.C. Cir. 1986),
which upheld the Commission's dismissal of a complaint under
circumstances similar to those alleged in the NRCC Complaint:

"An event is non-political if (1) there is an
absence of any communication expressly
advocating the nomination or election of the
congressman appearing or the defeat of any
other candidate, and (2) there is no
solicitation, making, or acceptance of a
campaign contribution for the congressman in
connection with the event."

In Orloski, the incumbent Congressman Donald L. Ritter
organized a picnic 38 days before the election sponsored by the
Lehigh Valley Senior Citizens Advisory Committee with services
donated by three corporations. Ritter's opponent, Orloski, filed
a complaint at the Commission claiming that extensive campaigning
occurred at the picnic. Ritter, in response, denied that any
campaign activity occurred, and the Commission sided with Ritter.
Applying this two-prong test, the Commission found "no reason to
believe" that FECA had been violated. Orloski appealed first to
the district court and then to the court of appeals after the
district court upheld the Commission. The court of appeals also
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upheld the Commission, noting that its test was reasonable (g
at 164-165, 167), and that it had been consistently applied for
many years. Ia. at 166.

Since Qrlo.nki, the Commission has applied the same two-
prong test on a number of occasions. While other factors have
sometimes been considered as well -- especially for events
involving candidates and occurring close to an election -- the
test reviewed in Qrlosbi has remained the principal guide to the
Coumission's analysis.&

Most recently, the Commission issued an Advisory
opinion which concluded that Vanderbilt University could pay a
presidential candidate's travel expenses and an honorarium to
deliver a speech at the University in Nashville about one month
before the Tennessee presidential primary. A.O. 1992-1, QB.1*4J.
Elec. Cam. Fin. Guide, 1 6044 (February 14, 1992). The
Commission repeated the test set forth in QJrgpykj, and advised
that Vanderbilt could compensate the candidate to speak as long
as he made no campaign-related remarks at his speech. Commis-
sioners Aikens and Potter wrote concurring opinions to stress the
concern that FECA not infringe the First Amendment rights of
candidates that make speeches at non-political forums on an
important issue and of non-profit educational organizations that
sponsor such events. Commissioner Potter wrote:

I continue to believe the Commission should
grant the widest possible latitude to
organizations like Vanderbilt University (a
Section 501(c) (3) not for profit educational
institution prohibited by law from engaging
in political activities), so that
universities or their students can continue
such traditional university activities as
sponsorship, on a non-partisan basis, of open
forums and speeches by political candidates
at university facilities."

2 In A.0. 1988-27, CCH Fed. Elec. CamR. Fin, Guide, 5934 (July
15, 1988), Commissioner Elliott authored a scholarly concurring
opinion which analyzes Commission precedent. She concluded that
the QOrloQki test has always been applied to activities of an
officeholder and that this test is a proper application of FECA
principles. Because the Conference at issue here is clearly an
officeholder activity as explained by Commissioner Elliott, it is
appropriate to apply the two-prong test to the activities alleged
by the NRCC.
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Commissioners Aikens' and Potter's First Amendment
concerns are of significant weight here. The Conference was
sponsored by two non-profit educational institutions -- the
Institute and Bryn Mawr College -- to elicit debate on the
crucial public policy issue of entitlements spending and its
ef fect on the nation's budget. Such speech should not be
prohibited merely becau Ie a Member of Congress is involved in
addressing such issues.

III. The Commission Should Dismiss This Complaint

When the Commission applies the two-prong test to the
facts in this MUR, it must conclude that there is "no reason to
believe" that AT&T violated FECA. The Complaint does not allege
that either part of the two-prong test was violated at the
Conference, nor are there any facts to support that conclusion.
No campaign fundraising occurred in connection with the Confer-
ence, nor did any speaker endorse or oppose any candidate for
Federal office. To AT&T's knowledge, no campaign activity of any
kind occurred, and NRCC fails to point to a single fact or event
at the Conference that would suggest otherwise. Moreover, the
Conference was held eleven months before the next general
election and five months before the May 10 Pennsylvania primary.
Thus, there is no basis for "further scrutiny" in this case.

AT&T made a donation to the Institute, a tax-exempt
non-political organization. Because the Institute is a section
501(c)(3) organization, it may not engage in any political
activity, and the same restriction applies to Bryn Mawr College.
The Institute's invitation and accompanying literature makes'no
mention of any campaign purpose. The participation of prominent
Democrats and Republicans on the Conference panels also strongly
supports the conclusion that the Conference was a non-partisan
event consistent with the analysis in Qrlgsk.

The Complaint asserts that the Conference was staged to
buttress Congresswoman Margolies-Mezvinsky's political future
because her election prospects were damaged by her vote in favor
of the Clinton budget package. Even if that were true (which it
is not), that would not violate the law. FECA does not prohibit
-- and since Buke may not prohibit -- corporate financed
communications that benefit a candidate unless there is express
advocacy of a clearly identified candidate as defined by the two-

3In addition to the two-prong test, A.0. 1992-6 also applied
*further scrutiny to determine campaign relatedness" because the
speech in question was being delivered about one month before an
election in which the speaker was a candidate. The "further
scrutiny" test has no applicability here because the Conference
did not occur near an election.
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prong test in QJ5U.As the ftlgjQ~ court stated "nwhre in
the Act 4d.4 Conress expressly limit an incumbnta right to

cunioatewith his constituency or a corporation's right to
fud'onresional events' even in an election Year." P"u
v. Pi~eA~ liection- ommsin 795 F.2d at 163. Even if
Conresteoan largoles-tezvinsky may have received some

intang"WO, indirect political benefit from the Confere MIOne,

such~benef it vould be legally irrelevant because the alleged
activities simply do not constitute the type of behavior required
under FECA to prohibit AT&T's donation. As the Commission has
stated:

"..events in which Federal officeholders
participate in the performance of their
duties as officeholders are not campaign-
related simply because the officeholders may
be candidates for election or reelection to
Federal'office, and payments or donations
associated with the expenses of such events
are not contributions to that officeholder's
campaign,, absent any campaign-related
activity at the event."

1) A.O. 1988-27, CCII, QeEe.CM,. Fin. guide 1 5934 (July 150

IV. Concu~sion

For the foregoing reasons, the Commission should
dismiss the NRCC Complaint.

NJAU5.SED
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C- 4wpls by emasruag m owailal, m Vo e "%" of

* "at StnMaw COleg in Pnylan D a , w o 13, 1M9.

Nrmato 11 CMR 111.6, this uA -A ste-fcat14in %ba

upon with the Conissiat should find no ren to beiev that the JR . .2 ut Vku~d

the Federa Election Campaign Act of 197 1, as amonded (hereafter "Act") orCouiaw



The Coi est ualItt for the Future is a 301(c)X3) non-profitedctna

1m whose purpose is to provide infRmto on eegn uorpisca

and economic and trends, and to educate private and public policy leaders on the long-term

impact of these issues, In additon to conducting research, pubv-ILOgreot and

briefing papers, and producing issue-oriented videos, the Iitute also has aditpid

history of ogiwgand spnong isai-orined confercs So Exhh A (atched

hereto). Typically, these -- feature leading expert on the ae being dismsd

and offer patcF at the Oppom miy to discu the Policy chlegsasc ate wthte

topit handt

Coniatntwith its nsmo and pat exerene th Intut agree to **asea

tn Con~~aferenc -at Bryn Mawr Co&Vgon Deoen~w,,13, 1993,-w~dhic fntv

Preidnt htnRp. Major&i MaRj*Pes~zvbasky (D6PAft nw Sumte am

V Rudmmn (R.ft-N Sestor John Danllxh (ft-MO) fomr Nixon 1A1d 1 ISMat

Comece Secretary Pete Peterson, and other poietpolicy makers fromn beth the

public and private setor rersning- a wide range of bipartisan political interefts In

addition to sponsoring the actual -ofrne the hsititute also designed an efir to

sponsor follow-up D.C. based briefings, publications and public opinion research. The

Institute made tenative plans to provide bipartisan polling (open to the press and Members

'Pam issue-oriented onfed-rences have included "Technology for Litracy," "The Futur of
Biotechnology," and "Challenging the information Age." in addtion, the Institute has sponsored severa
briefings on topcal issues, such as the environment, healt care echaation and training, to name a few.
See Exhibits A and B (attached hereto).
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ofC CoNOSS)1 booh naloal and in the Rh~del med1 4ma wbrcv go

dwbtsn the Entitleet Conierence would be patcualyhg) to 01A* Old"

'apmetopaiticlaIr entitlM IA etia prp sal uch "DOllwup e fts were dI

cialW to the Jaimae's missm 'to eqWloy innovative, in-depth, lgauh aw

1 hoda-2m to uncover the public's ifbne view abut major policy baume" No Exhhs A

and C (attached hereto).

Ile complaint alleges that the Ilnstitute has made or intends to make IIIt~

probted corporate, contributions to the [C Marjorie argoiss-04P

Mezvinskyj Committee through the ea goiimn of the Etla sCofr a" .

subequntproject" Complaint at p. 3. In spport of"i leain the Cnk

conteads, WgK that the Executive Diector of the baotfteRo Maerd, wa the

frmer trsrer of the argolie*-MezviokyCayi.Ctsute(o h 9)

that~~~~~~~~~~~ ahlliuecoriae hecurnewihCnrs

(Coyls~ 16), and that the Inatitut's tbonwu efits wil be "comeamd M a

Matgliu~ezvnsk's ditrict." (Complaint 112).

The algtoshave no merit. As a pre liminay mati the Conuplait aW~ to

allege a ngl fact in which any coprtoperson or other entity has made a

contibution or expenditure in conecton with a federal election, or any !1d or

expenditure expressly advocating the election or defeat of a clearly identified candidate for

federal office. In short, there has been no allegation made upon which the Commisson

could find a violation of the Act or Commission regulations. Accordingly, the



Conuelsulo id fInd no rean to believe that the Innhtut or Rob McCord Viebte

theAcL

The Coqilainants assert that the RsodnsRob McCord and the haktte

madel ierisble corporate contibitons to the Margolies-Meivinaky Cmupdage

Comaittee, by sponsoring a nonarisses fiwur on the furture of atlm s.ThIS

allgatondefies a plain and common sense reading of the regulations and nmick the

fixrWcort' rpete " umto the FEC of the well defined elg ofcth..

Act. Se e FEC v. Contal Ion tImd Tax Reforxm Cn te.616 F.2d 43,33(2&d

Cir. 1980) (enbanc); FEC v. HAfl.TymElection CaugaignCoNuu at ut 678 Fd

416v 424 (2nd Cir.) mdeid459 U.& 1145 (193).

L TESTAGINKG OF AN VIWES FO)RUM CANNOT RESULT IN
0 ~CONmmvrioNS OR EXNj fI'UnRX BEING MADE IN

CONNECTION WINE A PEEA ELE)CTION.

t') Section 44 b(a) of the Act provviesthat 'Ii is uuulaflul fr my. .. on w~.

tofg~ea rexeoitoP eoneconwthany electionto my~ia

office ...2 2 U. S.C. § 441Ib(a) (eqihasis, added). Section 441lb(bX(2) Iaddtoealy staes,

that fijor purposes of this section... .the tutu'ceuit - u r exsdhuedal..

.include anything of value... .to any candidate... .ingconnecti~on with any electionm 2

U.S. C. § 441lb(bX(2) (emphasis added).

In FEC v. Massachusetts Citizens for Life, 479 U.S. 238,) 249 (1986), the Supreme

Court unanimously and unequivocally held that the Act's prohibition against corporate

expenditures "in connection with an election "requires that the "expenditure nmalst



'V

to 'expeas advocac in order to be i ctto th rhiaoff 441b.' O .

479 U.S. at 249. Applyig the onl lOWa reading Of ME.the 0o01t iBnU EX~

N~aL ri~ EW IK W ) datsWae Iha the Atndad Inmel

wv an =election is nct ditinct firm 'express advocacy,' ad luther found that "an*

commumctiouas which contain explick dlectoral imsges, en be prk~tdby §4 IVb

FCV. NO . 713 F. Supp. 428,433 (D.D.C. 1991) I Idh n d eed, this

inteiprotation of~i WS - -1 - with" was mmna recently affimed in FCy

Raghkam dal anaaimn _WkM F. Sapp. _(D.C.Col. 1993),, Where the

ditoM cow unequivocally held that "express advocacy" is required for an exenitmre to

be onded'icnnconwith a fidm~leection."

in this ilkstallce, the C n has so mae a do gb~ S~ton tha NINO

or entity alegedy invole in stagn the Fume of'u ~ in c =&msy

exbO -,I gfo to vote for or agahast a anbo or *AmkW my fid for a

worked to promote and orgmize the c ekencise. There is so thatfi the buttade,

Rob McCord, or anybody els expressly avatdor promoted the caddc Of

Magoiies-Mezvinky, or any other candidate for federal office or that Mr. McCord or

anybody else asoitd ihte nilm nofarmce solicited contrbutins, for

Congresswoman Margolies-Mezvinskys campaign committee. In fact, the poltoa

literature for the December 13, 1993 event issued by the Institute specifically sates that

entitlements conference and follow-up project are:

lb



bsi atie grda. Slpiiec lm to WWO eMoat kwy PONk~u had0s am4t

M&i as &Kiad SecurY, MeIos M eded r po n di bz
and cfii pomdrnm &a Exhi D (attad a veo).

Thw expreu advocacy firsruut r nome by the SuprnoW Coont in

hib~seeks to limit the Aces potaitial to buling. cm Fiat Azm $b by
the dwumofiO AM OM us onhemi pouted oxhrnttimo vth a

P Mcdotuadidsw. SOvgt ,Yk 424 U s 44 2 (197 M

713 F.Supp. 421 (D.D.C. 1991); FEC vf, gg 807 F.2d 857,8$60 (9th O.) g

4uI484 U.S. 850(1917). Inbdeeda E wvJU 928 F.2d 468 (lst Ci) e

- U.S. -(1991), theFRmtCircuit itadte hFE.vtrM urlki

uupmhsoa the greaNds tha the FEC ha" no Avafyto too " Iruzr invelvi

umeadvocacy.

U, ~Hvi &e FMC oaaisiebh iuduuisara 1ymdWrb

2. cunpozikims ( I I CFM i 114.1,v114.2) we &phi fbowed nt puib l
haupeoud1 l use of fuds "hM camectriam with a fsWa1 deatha," a use thatby dwho

involve exress advocacy. Thus, even if a caenato uldi be ode ta h

ENTadenamns Onkence wasm inonneotiamwitha fiardectiw, thereissonpoudt

of finding that the Intitue made in a corporate ct"ution to

Congresswoman Margolies-Mezvinsky. Expan~iditre by the Inatute or any other

corporate entity to promote and discuss issues, - rather than to expressly advocate the

election or defeat of a candidate for federal office - are not expenditures in aeio

with a federal election. The Complainant has simply fild to allege any violation of the



Act or Iwomhd s of toab ai dcs wAhan thar hce vsW~ Od k th

r~alt~ypower of th FEC. Fahr aM 928 F.2d at 469. On the At sot inh

the caqMIhin thereem be no reas to behieve that Rob McCofd or the bOtM. as

Am Ita the Act or Csnuo euais

IM oil ENTfF]LXEMT COMMlENCE AND REITI 1EJECU)AR
FULLY comNSISTEN WFHCOMMISSN AbDvUmy O91awlis

The Conuaahas k"g reuie that where the pImips of an activity isu

to inflcem the no~tuor eectio ofs acndidate for WbeWa offike, beg ia n

activityk ie n a mnck with the d"aie of the ofcebolder, there can be no

CeatriU M wus Or ePnItur 0es a defined by the Act.

For insta n AO 198G-222 h omsinap the teaoorh.byte

Amiciron and Steel nsiuteof a senes f 'town -- nutig" or i~nn ft daievOW

t heb r.Of& th 410 ste ASty and ispiubbmi a cetain Walld mask~

to"m MU&nS& Simce the to"n Meetig wM kit" to imma afthfth *024"

kihsay, and no remurk vwee n=de cofc Uan caHuIPua8 activiy CI th C o" Ia

recomirsuchi activtie M out"ld the scope of the Act and rmgumh Ils

Hee, the ihts at ian ar harl** e h Coareace w" saw

to adiscussmon of entitlntstand nilemen -- refirmand no remarksweremade

concerning camaign activit. See Exhibit E (selected articles on the Etteet

Confrence)

Similarly, in AO 1992-5, the Comiso detemined that a Conagressman may

participate in a discussion program on cable television to discuss various issues concernin
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ha omredoua d~rctwithout running afou of any prvnosof the FECA. In sppr

aits findings, the Co onac recognize0Ad ht 6480 circunuance involving Caraa

iming as daairpersns of political chaitable and lie advocacy ognzaims." thai.

can be no conriun or expenditures in connection with a federal eletion, that ught be

prohibite by the FECA. Seealso AO 1981-37 (corporations and labor unions pernitted

to finance program moderated by a Member of Congress without making- coition0s or

expenditures in connection with federal election); AO I1991- 17 (corporations permitted to

fitnds series of video tapes featuring Congressman in a discussion of Congress for the

purpose of encouraguag viewers to vote).

Amok tliefoctanthumdarekin 1*!idal fromthosefaetand h m a

ea mt nmtrbrm A Cogesoncnocrne Pd about the ime of a "tts n

thfirihyact on her conatituaats, as wel as the na, inrdcdthe event Me

etkmins omfr& c focued athe imosof mtd m d 'nItina ~aA

the conerecethere were no epssosof advocacy for any candidate for fedl ofie,

nor were there any solicitations for cotibutions fr any candidate for federal office.

74;" '1, WAR;



For A* 1, -i reammi the Comuiui should hid no resas to bdiw OWe

vialkm f te At o Co~~d~ telatosshas occurred.

Dct.~ F~b RAW'/ 1994 cctfhy

The C -u -gr0 uliml hinaklute
for the Future and its Executive
Dietor, Rob McCord
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CO0N GR ES SIO0N AL8"'N.y of th most serious

r blenu C0ngress faces

&PWs simply because we

INSTITUTE

FOR THE FUTURE

The Congressional

insgitute for the Future

strengthens foresight by

confronting emergig

demograPhi, economic,

and technological

-SI.MR--"

- Cofoundmr

MbNW Clow
US. seuue

EMLAI99I

Senator Albert Ge, Jr.

Senator John Heinz

Conpt-.unaI Instiute for the Future

The Congressional Institute for the Future
is a Washington-based nonprofit

organization that advances reeac

and education about emerging issues.

The Institute analyzes emerging demo-
graphic, social, and economic issues

and focuses attention of policy leaders,

in both the public and private sectors,

on the long-term impact of these issues.

The Institute tracks research, trend, and
forecasts from around the country.
Working closely with the Congresional
Office Of Technology Asset

many Congressional caucuses and

commnittees, a broad variety of public
- , indepndent think tanks,

private strategic planning groups9 and
buIesses, the Institue offers new is-

formation about emerging policy chal-

lengim.

Business leaders and academics - and

more than 100 U.S. Representatives

and Senators from both political par-

ties - draw upon the educational
products, events, and services of the

Institute in a search for innovative

policy approaches.

The Congressional Institute for the Future

is a 501(c)(3) nonprofit organization.

Cangre,iona Im Intitute for the Future

as a nation have failed

to look ahead.



PRODUCTS

The Institute conducts research, publishes
reporti. and briefing papers, pro-
duces, Issue-oriented videos, and or-
ganizes events focusing on long-range
policy challenges. All products and
services are designed to meet the ex-

U) ceptional needs of public and private
policyinakers.

- Walk-through Conferences
These issue-oriented confer ences fea-

r) ture demonstrations of new technolo-
gies as well as briefings on relate pol-
icy chaflenges. Members met

U7. informally with leading experts ad

get direct hand-on kxperine with
exciting and innovative new technolo-

%r gies. Sample conferences: -Technolog
for Literacy," "The Future of

Biotechnology," and "Challenging the
Information Age."

Emerging Issues Briefs
These single-page briefing papers
quickly summarize emerging policy
challenges and new information
about developing trends and issues.
Recent publications include:
"Adolescent Violence;" "Workplace
and Family: Competing Demands;"
"Eldercare: A Growing Problem in
the Workplace" and "Global Climate
Change." (over)

Conpewnl Insitute for the Faturw



What' Next Newsletters
These quarterly newsletters offer

flashes of information about new
technological, demographic, and
economic trends as well as sum-

manies of recent research and of
newl forecasts. Gleaned from more

than 100 publications. this informna-

tion offers earl% signals of change.

Forecast Critiques
These briefs review key forecasts

about political issues and trends, of-

fering summaries of sustaining evi-

dence - and of opposing points of

view. This publication is particu-
larly valuable to those who want not

only the foreasts but also informed

reviews of those forecasts.

Talking Point Card Service
The card service is a hv.percard-
driven database which produces

5' x8" cards. each containing a bufle

of information on issue relevant to

policy leaders. The cards offer a col-

lection of data and paose usefu for

speeches and issue briefs. The card

service provides cards with facts,
statistics. metaphors, and sum-

maries in a handy format.

Facts and Trends Summaries
These briefs highlight basic statistics

and recent news likely to shape

emerging issues. The briefs are most

suited to those, who seek the latest

(;lantitati%-e evidence surrounding
Iss-ues.

Publictmnin Seriues: The CongEres~sional Inst atuite (or the

laur.' coft'r. all of the ubore publications' to subscribers.

F~or nformatiaon. contact she Institute., at (2, 863l.OW

t .nr-wa Ien.teir leer Ihr F callr..
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OUTLINE OF DIALOGUES ON

C UftRREN T AMERICA'S FUTURE

INSTITUTE IS SUES

1. Health Care: Options for Reform

11. The Information Age:
Emerging Policy Challenges

III. Civil Rights Issues of the 1990s

IV. The Future of America's Press

V. Innovation in Governance and
Politics

04 VI. Propects for America's Finance
0% Markets

The Institute's speaker series is designed
to give Members of Cowngress and
Congressional staff a glimpse of pol-
icy challenges likely to confront the
nation in the future. Informally and
candidly, Members of Congress and
speakers discuss the long-range im-
pact of decisions made today, and
they examine creative solutions that
address major emerging issues.

Dialogues seAers:

V11. Global Environmental Issues

Vahm Crewhee Pam Dawrier Mwwe. W*N

John Jamob LA Karri Alva Teffi

Other speakers have included: Issac
Asimov, Allan Bloom, Barbara Bush,
Peter Hart. John Phelan, Alice Rivlin,
Jonas Salk. George Will, Judy
Woodruff, and Daniel Yankelovich.

Ccnpr"'.mnal nstiute fr th Futre Cnpr.ionalInaotile for the FutureCongresmonal Inittitute for t1w Future



PUBLIC INTEREST

POLLING PROJECT

The Institute's Public Interest Polling
Project is a new effort to employ in-
novative, in-depth, bipartisan survey
methods to uncover the public's in-
formed view about major public pol-
icy issues - and to improve the qual-

co ity and application of public opinion
research.

The project aims to help poicyimakers
identify public views bearing on sMe

I', of the most challenging emerging is-
sues facing the U.S. Contrary to epwn
mon belief about the "ever-fck"

U") nature of American public epllon*
the Institute has found that eatfdly

Is') balanced surveys on policy isas
unearth public oinio *Wic is con-
sistent, grounded in common sense,

C resistant to manipulation, yet respon-
sive to relevant events.

Survey results are specifically tailored for
legislators who work to bring public
views into the difficult process of pol-
icy development. To ensure unbiased
research, experts and politicians
with divergent viewpoints and back-
grounds are involved in every stage of
survey design, and top technical ex-
perts on opposing sides of issues help
design every survey.

Congre~sonal Istitute for the Future



GLOBAL LEGISLATORS

ORGANIZATION FOR

A BALANCED

ENVIRONMENT (GLOBE)

The U.S. branch of GLOBE is run as a
project of the Congressional Institue
for the Future. GLOBE is an interna-
tional coalition of legislators - from
the European Community, the Unite
States, Japan, and the Common-
wealth of Independent States -
who recognize present and future en-
vironmental problems will require
multilateral action. This project is
designed to facilitate inter-primn
tary cooperation on major envm^uw-
mental issues.

04 GLOBE members are committed to su-
tainable development and economtic:

In growth within free market arena.
Members reach across natioal bot-
ders to educate each other and faow
answers to major environmental chal-
lenges, such as global warming, de-
forestation, hazardous wastes,
species loss, and defiled ecosystem.

To facilitate the rapid exchange of valu-
able information, GLOBE conducts
workshops, compares and analyzes
relevant legislation created by repre-
sented legislative bodies. and pub-
lishes information on global
environment issues important for
decisionmakers.

(over)

Congressonal Institute for thc Future



GLOBE Board of Dfrectors

Senator Albert Gore, Jr., President,
GLOBE Internatonmal

Congressman Gerry Sikoraki, President,
GLOBE U.S.

Hemmo Muantingh, MEP, President,
GLOBE E.C.

Noboru Takeshita, Highest Advisor,
GLOBE Japan

Alexis Yablakov. Coordinator,
GLOBE CIS (Associate Memher)

(.,nrr#'-wnal In-titutr for the Futior.



CON GRESS IONAL

ADVISORY BOARD*

Honorable Lindy Boggs
Honorable Richard Bryan
Honorable Bill Clinger
Honorable William S. Cohen
Honorable Jim Cooper
Honorable Chris Dodd
Honorable Dante Faseell
Honorable Hamilton Fish. Jr.
Honorable Thomas Foley
Honorable William Gray
Honorable Newt Gingrich
Honorable Albert Gore, Jr.
Honorable Andy Ireland
Honorable Edward Marke"
Honorable Norman Y. Mimita
Honorable Steve Neal
Honorable Jim Schever
Honorable Tomn Petri
Honorable Clandin Schneider
Honorable Harley Steamr
Honorable Tomn Task.
Honorable Bruce Vento
Honorable Henry Waxman
Honorable Tim Wirth
Honorable Ron Wyden

BOARD OF DIRECTORS

Honorable Bob Edgar
President. School of Theology at Claremont
Former Member of Congress

Pat Choate
Author and Economist

Matthew Lesko
Author and President. Information USA

Walter Hahn
Futurist

Thme Adisors Board consists of current andjformer Membr oif
Congress

MESSAGE FO

TH E D)IRECTOR

The Institute offers pol-
icy leaders from the pri-
vate and public sectors a
realistic sense of future
challenges and opportu-
nities. Over the past six
years, the Institute has
successfully bridged the

action - by carefully mixing innovation
and pragmatism.

The Institute staff works to create prod-

ucts which are both future-oricusted and
immediately useful to policymakers. In ad-
dition to publications, the Institute uses
bipartisan opinion surveys, videos, tech-

nology displays, and provocative Comigres-
sional briefings to focus policymnakers'
attention on dramatic new trends, tech-
nologies. and issues.

With unusual products and services -
and an unusual focus on emerging trends
and their future implications - the

Institute is helping leaders prepare for the
tough challenges which lie ahead.

Rob McCord
Executive Director

Rob Mc Cord has aroried for a brood v'ariety of Members

of Congress. Congressional organizations. and nonprofit

instit utions, and he regularly briefs groups of business and

political leaders. MfcCord received his BA from Harrard

Univ'ersity and his WHf.4from the Uit'ersiiv of
Pennsyvtanas Rhariom School.

conpwriwoual Inwtnute for 11w FutureCongmskwWa Inutitute for the Foture
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INSTITUTE

CONTRIBUTORS

HAVE I

A-ARP
AT&T
Aliance for Agin;

Research

Annenberg
Foudation

Adsmefr Riebfid
Apple Computer
Del Ashntj 4

cam"

4hm~m Seew o

cmwkm*Wta Airlines
Doee Fung
11.3. Heinz

Gemerneci,
Genman Marshal

Fund of the U.S.

NCLUDED:

Industrial

Iloffmann.44 loch
Hersey Foed&
IBMl
Jewish Commnma

Fund of New york
Mereck & Co., Inc.
Mosanto
Paci&i Tel,

Proctor a"d Gambl
Readees l~m

RJR NahiWSo
Sand..

Corpmdm

TRW
Triangle Nubeai.n
Vilars F"umaejio
Waideuhooks

Weyerhaeuser
Company
Foundation,

The COV~rg~aOnW., ifletioule for the Fsa w is a501(c)(3) nonprofit edau ovaal org n z
The lasituae is not a lobbying entity.
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ThW Tdkag Point Card Service bsa bypermdl-driven database that produce 5"x8- cards containiog bulets of infrad Wholw
You ame searching for faces staistics, mesaors. of summaries. the Talkin Point Card service offer you useful speachi-odeied
, 11M nat-,-. Each card serves either as a final product or as a starting point for further research.

The Intitu will include sets of talking point cards in its regular quarterly mailing. The Talkting Point Card Service offers pithy
inlfouadon from a broad variety of sources. These cards provide statistics and arguments about emerging issues related to camoulc

do pophics wl new Psloois TheU cards should help those who are building speeches around a vision of dhe future.
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"A subway can carry 40,000 people per "lane" (track) per
hour, while a highway handles just 2,000 people per hour.

71e ConPesiama boastue for dhe Fun The Washinston Office Center, 409 Tird Street. SW. Suite 204, Walhingwn. DC WM02. (202) 363-100

M -
Tdabiaokw MINIMUM



7 711713:

INSTITUTE

co-op@uusBB

ADVISOMIT
BOA"S

won IF. Cft

J~- i --
sa ~

Mok"

0%t 1

L~V

4.tL
W9111

101tlcoZ
saatw1im

FOR THE FUTURE

Congressional Institute for the Future
Entitlement Project Outline (First Year)

1. Coorinate conawece schedulin11g, location, and choreography With, White
House, 0MB, and other Executivwe Office Brnches as Well as
Congressional leadership (fom both parties) and selected groups and

11. Provide advanice work for coference %,discussiocns, meals, prMs covauge,
and inomto services.

MI. Produce and publish briefings pinpcrs s -maing entitle Imt issue for
Jerncepaticpats anid interested partes around U.S.A.

IV. Provide literare search MadP- pr9r scunprehensive'bders for, Paf- mc
paIcias and other key plaers

V. Run con ferience and coordinate with White House, Secre Service,
unkiversity staff* and others.

VL Provide ealy folwupfor conferece. (s, ma lig thnkMI You leersad
confeMreceC s 1mwe an wcuklMW wit *h prless).

VMI Produce follw-up journal about confe-rc and relateid issues and ulysis
commnents.

VIII Write and publish a series of singl-page biding papers and tainug-point
cards on a variety of entitlement issues.

IX. Organize DC-based conferences (with experts competing national
contiuecis Executive BrMachleaders and a bipartisan group of
legislators) to discuss promsing reform proposals.

X. Provide summaries of follow-up conferences, the proposals discussed, anid
the areas of consensus and dissent.

XL. Commission public opinion research to test ideas, arguments, and
roposals, developed or highlighted during conferee and related activities.

XII. Test themies (which prove prmising in public opinion research) with radio
ads and follow up with further polling.

THE WASHINGTON OFFICE CENTER

409 THIRD STREET. S.W.. SUITE 204

WASHINGTON. D.C. 20024

TEL (202) 863-1700 FAX (202) 479.9447

qb CON CRE ON TAL
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FUTURE OF ENTIMENTS
CONFItNE

DATE: December 13, 1993

LOCATION: Bryn Mawr College

FEATURED LEADERS: President! Bill t' antm-d
Congresswoman Marjorie Margolies-Mevt

TENTATIVE AGENDA (8,.i pia)

1. Overview Discussion.

11. Panel Discussion on Retirement Progrms.

H1I. Luncheon with President Clinton.

IV. Panel Discussion on Effects of Healthcare
Reform on Entitlement Programs (to be
moderated by President Clinton.

V. Panel Discussion on Possible Reform of
Programs for the Needy.

THE WASHINGTON OFFICE CENTER

409 THIRD STREET. S.W.. SUITE 204

WASHINGTON. D.C. 20024

TEL-(202) $63-17S0 FAX (202) 479-9447 -ow
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By WMIhim M. Welch
USA TODAY
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February leg 1994

Lawrence it. Noble, eq
Federal Election C aision
Office of General Counsel
999 3 street, N
6th Floor
Washington,, DC 204,63

Res RUE 3S52 -Congresswoman Marjorie
Nargolies-Ilesvinsky; Friends ofXarjarie
Nargol iosmmfeinsky; and Betsy IUein, as Yress0wer

CV Dear Mr. Noble:

This letter constitutes the epneo*ogsva
Marjorie MsrgolisfIoeviakyp Frienids of .%nmj.
Margolies-Hosvinsky (the '0Comittee)an3esZels
Treasurer (collectively referred to hereafr as
'Respondents') to the GOpqlaint filedwbythe Rational
Republican Campaign C0emittee IllC')

The Complaint aleges, tat fthossfetts
conference sponsored by the Congressional 'Iliat fr

CFuture ('Institute') on Deebe 3 1993 at 3fuNaE oleg
constituted corporate contributions to the Cooodttee in

Nr ~violation of the Federal Election Campaign-Act, 2 " .S.08C.
SS 431 at. I=g. ('FECA'). Specifically, the MW0 alleges that
the Institute's conference was organized *for the purpose of
supporting the re-election of Congresswoman
Margolies-Mezvinsky."

These are groundless assertions. Moreover, many of the
facts Complainant relies on to make these allegations are
inaccurate.

The Institute's issues conference was organized for the
purpose of encouraging public debate about entitlement
programs -- an issue of central concern to both the general
public and Congresswoman Margolies-Mezvinsky. The
Congresswoman's participation in the planning and
implementation of the conference does not alter the character

I/DocuMwr oh
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Lawrence M. Noble, Zsq.
February 18, 1994
Page 2

of the conference. It constituted issue advocacy -- and,
therefore, the funds raised and epndtouton the
conference were not subject to F=C reultin.Mreve, h
Commission has uniformly ruled that ele..e officials or
candidates say participate in issue-rellated activities without
having the expenses for such activities constitute
contributions or expenditures under the Act. The facts of the
planning and implementation of the conference do not In any
way support a finding that the conference constituted express
advocacy.

PainfuL 3&OKOEOUED 01 YEN m x )-J
on August 5, 1993,, prior to voting on the President's

Revenue Reconciliation Act Congresswoman Margolies-Slssvinsky
met with her congressional staff to discuss her position on
the legislation. During that conversation, in which she
decided to vote in favor of the ActsCnrssoa
Nargolies-Nezvinsky and her staff discusse the idela of
encouraging the organization of a conference, to disoias
federal entitlement spending. See SaMier Letter dated
February 10, 1994.* The intention of the cofrnewas to
afford an opportunity for the general public to listen to end
participate in a discussion of one of thbe key and sost costly
components of the federal budget entI01 ent "' ogras.0
Congresswoman Margolies-Neavinsky asked'the President and he
agreed to participate in a the conference.

The proposed conference had no relation in intent or fact
to Congresswoman Margolies-Nezvinsky' s re-election prospects.
In fact, political advisors thought that her participation in
such a conference would more than likely be detrimental to her
politically. See Smukler Letter.

Representative Margolies-N4ezvinsky met vith
representatives of the Congressional institute for the Future
about the idea of sponsoring a conference on entitlements.
The Institute, a section 501(c) (3) organization, was organized
by Vice President Gore and former Senator Heinz for the
purpose of developing and distributing information about new
approaches to demographic, social and economic issues. The
entitlements conference was, therefore, very much in keeping
with the Institute's mission and other programs. As a
501(c) (3) organization, the Institute is prohibited from
conducting activities in support of a political campaign.

(IDOCUI4ENT-O1J /59VIV"
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The Institute hired Ken Smukier, a former member of
congresswoman Nargolies-Nezvinsky's staff, to organize the
conference. See Smukier Letter. Contrary to Complainant's
allegations, Mr. Smukier was paid by the Institute, not the
Cmmittee, for his work on the conference. No campaign funds
or staff were used to organize the conference. Mr. McCord,
Executive Director of the Institute, in an abundance of
concern with appearances, resigned as the Committee's
treasurer when the Institute began planning the conference.
This was not necessary as a matter of law: the fact that he
might have served concurrently as Executive Director of the
Institute and Treasurer of the Committee would not have had
any bearing on the legal nature of the conference.

The program was planned to bring together a broad array
of experts including current and former public officials,,
Cabinet Members and Republican and Democratic Members of
Congress to discuss entitlement programs and ideas for cutting
the federal budget. Consistent with its usual fundraising
practices,, the Institute approached national and regional
corporations for this project as well as other programs it was
planning.

Congresswoman Nargolies-Mezvinsky supported the
Institute's efforts for the conference signing a letter in
support of the Institute's proposal.'

From the beginning of the planning process,, Congresswoman
Nargolies-Nezvinsky and her staff made it clear that no other

C political or campaign-related events were permitted to be
planned or held in conjunction with the conference. Even a
proposal by the local Democratic Party to invite certain
conference speakers, while they were in the area, to help
raise money for the Party's programs was rejected. While such
an event would have had little or no benefit to the Committee
and certainly would not have influenced Congresswoman
Nargolies-Mezvinsky's election, the conference planners did
not allow or want any even remote association of the
conference with partisan political activities.

1Contrary to the NRCC's suggestion, her involvement in planning and

fundraising for the conference does not convert an issues conference into
an election-related event.

(MOCUMENT.OI 21512/IV%
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The NRCC complaint is strikingly deoid of any factual
su ortf or its position that the cmoerce was oranized to

s Ipr Congresswoman KMrglli*w55vbiifty' ro-election. !be
fact, that she may have changed, her position on the budget
pacageis of no relevance to this inquiry. Nor do

allegations that she may have bte ,a her votes for the
President to attend an issues coftference *2

11 Court Decliims

The Courts have distinguished between expenditures that
wexpressly advocatew the election or defeat of a candidate end
those made for the purpose of issue discussion. lefuJs
X. VleYc3, 424 U. S. 1 (1976); FUC V. C4uahmtt iiaq
Life, 479 U.S. 238 (1986); FZC ydKt~ll0~znuai~

F. 2d 857 (9th Cir. 1987), r 90ts ni W 484 U.S. 850 19021).,
Nunds spent to %poPaate one's vi'Without exrsly

calling for the electio or deft of cla ide24tified
candidate are not cove redIJ by the MaO. li ~44U .a

0%43-44. Theb rationale for the, 1xrs 11occ standardl' ' is,
Lnparticularly relevant in thismatr

I)the distinction betveen disawsoo of ise
and candidates and adVocacy of *eetiLon or

I~r defeat of candidates may often dissolve in

C_ practical application. Candidates, especially
C incumbents, are intimately tied to public

issues involving legislative proposals and
governmental actions. Not only do candidates
campaign on the basis of their positions on
various issues, but campaigns themselves
generate issues of public interest.

Buckley, 424 U.S. at 42.

21f Complainant in suggesting that, an a matter of law, somehow a

President's commitment to participate in a conference in return for support
of a particular bill constitutes an election-related contribution, then
every comitment to assist in building Air Force bases, post offices at
water projects in a Member's district, would fall into the s ame category.

(IDOCUhIENT.II2/11 2/IV%
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Since ABacklom Courts have held that express advocacy is
not necessarily restricted to communications that included
Vgoise phrases such as "vote for",, but also a broader

cateoryof communications. AM KCZL 479 U.S. 238; Ammsmht
807 F.2d 857; Njf, 713 F. Supp. 428. The Court of Appeals in
zwa proposed such a standard:

This standard can be broken into three main
components. First,, even if it is not presented
in the clearest most explicit language, speech
is 'express' for present purposes if its
message is unmistakable (sic] and unambiguous,
suggestive of only one plausible meaning.
Second, speech may only be termed "advocacy' if

110 it presents a clear plea for action, and thus
'0 speech that is merely informative is not

covered by the Act. Finally,, it must be clear
what action is advocated.

ZW = 607 F.2d at 864.

06 In order to constitute express advocacy under the FECA,
0% the oiunication "must,, when read as a whole,, and with
Lr) limited reference to external events be susceptible of no

other interpretation but as an exhortation to vote for or
n against a specific candidate." j~at 864.

Nr 2. Coission Rulings

The Commission has also ruled in numerous Advisory
Opinions that the costs of activities involving participation
by a Member of Congress in issue-related events do not
constitute "contributions" or "expenditures" under the Act,
Advisory Opinions 1992-5 (a candidate may participate in a
cable television program in his role as Congressman discussing
issues of concern in his Congressional district); 1991-17
(corporation may finance series of videotapes featuring
Members of Congress discussing the legislative process);
1981-37 (corporations and labor unions may buy tickets and
advertising for public discussion program moderated by a
Congressman); 1980-89 (donations of food and beverages to
sponsor receptions for Congressman's advisory committee on the
arts are not contributions); 1980-22 (no "contribution" or
"expenditure" where trade associations and member companies
sponsor series of town meetings at which Members of Congress
participate to discuss issues); 1977-54 (funds contributed to

UDOCUMM-r.1I 15921IL94
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campaign against Panama Canal treaty are not contributions
despite congressman's central role as chairman and chief
spokesperson for the campaign); 1977-42 (no corporate
contributions where candidate hosts radio interview programs
funded by private sponsors).

Each of these opinions involve substantial participation
by a Member of Congress in an issues program. Several of them
also address circumstances where the Member acts as Chair of
an event or program and plays a central role in its
fundraising efforts. Moreover, in several cases the program
or activity is centered in the Member's district where he or
she is also a candidate for re-election. The Comission has
ruled, in all of these circumstances, that so long as the
activity does not involve "solicitations, making or acceptance
of contributions to the candidate's campaign, or
comunications expressly advocating the nomination, election
or defeat of any candidate" the activity is not covered under
the FECA.

In Advisory Opinion 1992-5, involving facts analogous to
those presented here,, a Congressman appeared on a local
television station in a series of public issue forums. No
mention was made of the Congressman 's campaign nor did the
program display any promotional or solicitation materials.
'nThe context of the program was strictly limited to issues
before Congress or issues of relevance to the Congressman's
district." On this basis, the Commission ruled that no
"contributions" or "expenditures" were involved.

Similarly, in Advisory Opinion 1981-37, the Commission
concluded that even though "it is possible that (a
Congressman's] involvement in the public affairs program may
indirectly benefit future campaigns, . . . the major purpose
of the activity . . . would not be the nomination or election
of you or any other candidate to Federal office." Thus, the
expenses for the activity were not "contributions" or
"expenditures" under the Act.

(IDOCUMENT.O I I /39VIV94
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--MO
1. The ZatitlementS Conference Did Not Constitute

Uxproe Advocacy

The Institute's conference constituted classic issue
advocacy expressly Protected under the First Amendment. The
Complaint, as veil as the circumstances surrounding the
conference, provide no evidence to support a conclusion that
the conference constituted regulated express advocacy of a
candidate subject to the FECA.

A nonpartisan think tank in the business of sponsoring
issue conferences organized the event. There was clearly no
direct or indirect entreaty to participants vote for

CO) Congresswoman Nargol ies-Mezvinsky. The conference program and
C.N materials did not make any reference whatsoever to

Congresswoman Margolies-Mezvinsky as a candidate or to her
re-election. Exhibit 1. The fundraising solicitations were
strictly seeking monies in support of the Institute's

VI) nonpartisan issue programs. Conference planners required that
the conference be held isolated,, not only from any

0% Margolies-Mezvinsky Committee events.. but any other political
party events.

The Complaint cites Mr. McCord's statements that the
entitlements project could "buttress Margolies-Meavinskyvs
somewhat tenuous standing in her district" and that "much of
the activity . . . would be centered in and around

(7 Congresswoman Margolies-Mezvinsky's district." A Member's
concern with her "standing" with constituents does not itself
create election-related activities subject to the 73CR. Any
such position is absurd. Members concerned about their
"standing" hold town meetings,, prepare frankable newsletters,,
increase their availability to news organizations for
interviews and conduct many other similar activities. None of
these justify application of FEC requirements. None
constitutionally could do so.

In any court, mere speculation about the conference's
potential impact on Congresswoman Margolies-Mezvinsky's
political standing does not change the character of an issues
conference to an election-influencing event. Any event c2Uld
have an indirect influence on the campaign prospects of a
candidate. The Commission has ruled that even if a program
indirectly benefited a campaign, so long as it was not the

V/DOCUMENT.OII111 211V94
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Major purpose of the activity.. it would not constitute express
advocacy. Advisory opinion 1981-37.

The issues conference would not satisfy a single element
of the test used in Z =gatch:

* One Plausible Meaning: the message of the
conference was unmistakably and unambiguously about
the issue of entitlement programs, not about
Congresswoman Margolies-Nezvinskyes election;

* Plea for Action: there was no plea for action
related to an election; the conference was merely
informative; and

0%
* Clear What Action is Advocated: since there was no

plea for action, this component could not be
satisfied.

Even if the Commission, in accordance with the opinion inDaWuach, made limited "reference to external events,'* theextpress advocacy standard is not satisfied. Clearly, the
timing of the conference indicates that it was not sch de

tO to influence the election. The conference was held one year
before the election.

The location of the conference at Bryn Mawr College is
also not an indicia of express advocacy. Complainant alleges

cthat the only reason for having the conference in
Pennsylvania, not Washington,, D.C. or anywhere in the United
States, was to benefit Congresswoman Nargolies-nezvinsky's
electoral prospects. In fact,, the reason for having it in her
district was to involve precisely the people who need to join
in the debate with a Congressman or Congresswoman over cutting
the federal budget -- constituents.

2. The Conference Falls squarely within the
Commission's Rulings on issue Programs

The Commission has consistently held that forums and
similar issue programs that focus strictly on issues and do
not advocate the election or defeat of a candidate or solicit
campaign contributions, are not regulated under the FECA. The
facts presented in this case are indistinguishable from those

I/DOCUAM.011 
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presented in the Commission's Advisory Opinions related to
such programs.

Like the issue programs reviewed by the Commission, the
Institute's entitlements conference was planned and executed
solely for the purpose of fostering debate on public issues.
As discussed above,, no campaign related activities were
conducted for Congresswoman Nargolies-Nezvinsky at or even on
the day of the conference. The Institute's solicitations for
funds for the conference did not mention Congresswoman
Margolies-Mezvinsky's campaign nor was there any request for
campaign funds at the event. The solicitations were
exclusively focused on raising money for the conference and
any other related projects the Institute planned to sponsor.
The promotional literature was exclusively "issue-oriented and

0 devoid of campaign related material or content." g Advisory
opinion 1992-5; s~f also. Exhibit 1.

04 Congresswoman Margolies-Mezvinsky's role assisting in the
planning of the conference and her participation in the event

Ile; is also consistent with the Commission's rulings on issue
activities. In these cases, the fact that Representatives

01 played central roles in the issue programs did not compromise
their issue focus. fi Advisory Opinions 1977-54 and 1978-15S

tf) (Congressmen as chairman of issues and fundraising campaign,
respectively); 1977-42 (candidate acts as host of radioJ program).

Moreover, the fact that the conference was held in
C Congresswoman Margolies-Mezvinsky's district is also

consistent with Commission rulings. Jp Advisory opinions
1992-5; 1981-37; 1978-15; 1977-42. The fact that the
issue-related events in which the Member of Congress
participated occurred in his or her district was not -- and
could not be -- determinative of express advocacy.

Finally, contrary to Complainant's allegations, the
Institute's issue conference was not paid for by Committee
funds. Congresswoman Margolies-Mezvinsky did not authorize
her campaign funds to be used to plan or coordinate the
conference. The Institute raised all of the funds used to
organize the conference. That was the purpose of sending out
the fundraising solicitations and appealing to prospective
sponsors of the event. Again, contrary to Complainant's
allegations, Mr. Smukler organized the conference as an
independent consultant to the Institute. He had left the

[IDOCUMENT.OII 
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Margolies-xezvinsky Congressional staff and formed a
consulting firm, the Scismuk Group. The institute paid
Mr. Smukier for his services in coordinating the conference.
A Exhibit 2.

Where the Commission has ruled that an issue-related
communication constitutes express advocacy, this conclusion
has been largely based on the content and timing of the
communication. In Advisory Opinion 1992-23, the Commission
concluded that advertisements discussing Congressional pay,
perquisites, travel and other House-related scandals as well
as PAC contributions were express advocacy because they made
specific reference to a candidate and the date of his
election; they were run immediately before the election; and
they were "similar" to the canididate's campaign commercials.
Moreover, the advertisements included no request for action In
connection with the issues addressed.

C4 Here none of these factors are present. While
Congresswoman Nargolies-Mezvinsky initiated the idea of an
entitlements conference, she was ultimately only one of many
public officials participating in the conference. There was04. no imminent election. in fact, the election was alamt one

Lr) year away and the 1994 election was not mentioned at any point
tO prior to or during the conference. Finally, the conference
P0 was organized for the very purpose of fostering continued

public action and attention to a particular public policy
issue.

C_ CQE)ifLhIQ

As demonstrated above, the Complaint filed by the NRCC
has no basis in law or in fact. Under both the court
decisions and commission's own rulings, the Entitlements
Conference constitute legitimate issue-related activity that
is not regulated under the FECA. The Commission must dismiss
this Complaint with no further action.

so rely,,

Robert F. Bauer
B. Holly Schadler
Counsel to Respondents

BHS :dma
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1. Project Goal

The Institute's Future of Entitlements Project is designed to push entitlement

program reform into the media spotlight and onto the legislative agenda. The

project aim to help educate key poliica leaders and the American publi about the

long-term implications of choice regarding program such as Social Security,

Medicare, Medicaid, farm support and federl miliary, and civiia pensioni

11. Methods

The President of the United States will help kick off this ambitious project at a high

C4profile national confrenac early, leisators conces -ed about the ise

sunounding entitlement spending unestn meaningful progress will involve

substantial ground work. Distrusting interePst1 groups, nervous indvidaters,
'I) innovative experts, business leaders and motivated legslators need to get together

repeatedly - in collegiaL, non-thretening settings (unlikre the ardinary

Congressional hearing!) - to address etlentissues and related eooi

trends and policy choices.

These individuals and groups wil need biefing papers, personal briefings,

budgeting forecasts, and other background materials. They will also need public

opinion research and tailored outreach efforts to find out which proposals - among

the many reasonable but difficult options - are actually politically feasible. T7he

Institute designed its Future of Entitlement Project to meet these needs.



HlL Need for Entitlement Program Reform

Any objective review of the Federal Budget suggesw significant long-tr Federa

deficit reduction principally depends on the sucess of eftcum to limit enilmn

spending. Indeed, entitlement spending - currntly at $73 billion per year-

now amounts to 49 percent of all federal exeniu- s And the growth rate for

entitlement programs is staggering; since 1964 spending on entitlements has risen

steadily by an average of 12 percent each year.

Concerns about entitlement spending ae tied both to the goal of icesn

productivity and to the goal of reducing Federal deficits. Many analysts, have

pointed out the vazyig roles of public spending Vpropamns. Inpmh ul' they

highlight differences between investment progranu (which yield retura nsmd

increas the total wealth of society) and income trasfe prograuus (which nmrly

shift existing wealth). Most analysts concerne about keng-term growth in U.S.

poutvity are urging policy makers to channel a highW portion of pubfic revenules

into productive investments. Unift aly, few entitlement - programs am even

designed to be productivity enhancing investments. Instead they function as

income transfer programs - sometimes taxing the less affluent to provid beneits

to the relatively wealthy.

VI. Obstacles to Reform

Certainly, proposals to slow the growth of entitlement programs face steep political

and technical hurdles. Efforts to reduce the growth rate of entitlement spending are



often collectively perceived as a political "third rail:" step on it mid you diel The

largest entitlement programs are nearly saced to many key American polital

constituencies. These programs include Social Security, Medicare, Meicaid, price

supports for farmers, and federal, military,, and civilian pensions.

As a technical budgeting matter entitlement programs have enrmous m num.

Unlike other programs in the Federal Budget, entitlement program we not subject

to specific Congressional review, authorization, and appopriatinEttlmn

programs are instead put on "automatic pilot." with benefit formlas which ame

%0written into law and simply multiplied by the number of eligible rec ins

Ordinarily, these formulas include automatic inflation adjustmenL This

enitemn spending has cninued to grow both because of general inflatkm an
V711because of specific growth in the number of people who qualify for paricula

entitlement programs. Yet many other vital public progrurns - such as timu

providing investments in public iuctures environmental putePctIio effarw

defense, and education - have kept pace neither with inflation nor with pplto

growth.

Proposals for curbs on entitlement spending usually face stiff resistance from well

organized constituencies. Affluent voters often object to cuts in benefits which

would flow to them. And many advocates for poor voters worry the consensus to

provide any social insurance will disappear if entitlements cease to be generou to

the middle class and the affluent. Further, many moderates worry voters will view

entitlement reform as a "broken covenant," since some voters believe they have
"prepaid" for all their entitlement benefits (even though this perception is, on



average, inaccurate).

Given the political and fiscal momentum of entitlement pro grams , it is easy to see

how and why the recently enacted $496 billion five-year deficit package cut

projected entitlement spending by only 2 percent.

V. Possibilities for Progress

Thus, both deficit reductions and productivity increases depend on efforts to reform

entitlement programs. This suggests U.S. society - as a whole - has enormous

interests in curbing the growth of entitlement spending. Yet ther are many

political and fiscal obstacles to entitlement reform Will this generl public ierst

C14 compete successuly with the specific intauets of groups which now hiandsoly

benefit from rapid growth in federal entitlement programs? Will lgislatorse take

political risks to curb programs which benefit people who ane unusually active in
tp)

politics? Can political innovation lead policy makers to some blxy agreeable

reforms?

(7

Encouragingly, despite the obvious political :risks, some Members of the How and

Senate - including some who have traditionally championed growth inenilmt

spending - used the budget debates to call for new constraints on entitlement

porm. Indeed, some of the Democratic legislators who decided only at the last

minute to support the proposed budget did so only with agreement that the current

Administration would openly and rapidly take on the dangerous task of entitlement

reform.



Som connoversial propouls we already unurokgquetrview. ~l~

refsm include -eductions in t costof-lvlng o ajsmsformw~e affluen

retirs and mandates for r etze es to pay a loger share of thei healt care costs

Others have suggested farm price supports, shoul be limited, with Pc oi I--duaclo

given to caps on the total revenues given to anty one farm or family. And the

Administration's own recent health cane prooa call for mmn dha $200 billion in

cuts of projected spending for Medicare and Meicaid.

Political obstacles are also prompting Institute analysts to search for possible

voluntary "win-win" appoa1ch.1I Such apaChe ould, for exavple, allow

Co9 senirs lo exchange thei social security costo(.ling adjstents (COLAs) for

fulle logM healt cMe Insuace Senior w60 p=ssed thi, oj M wU be

"spending" their COLAs so hedge the risks. Senior wouldgin the opthon a(

prcrn adtoa insurance while t federal I"P om iets usingaft pit

LO) acuaria calculus - woul save moWs by inrasn spndngonafew aenon

while reducing spending on manny othrs

Clearly, these and othe option must be vigorosly exploed. - anid sested - in

the public domain.
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FUTURE OF ENTITLEMENTS
CONFERENCE

DATE: December 13, 1993

LOCATION: Bryn Mawr College

FEATURED LEADERS: President Bill Chmi~n and
Congresswoman Marjorie Margolies-Mezvmsky

TENTATIVE AGENDA (8 anm. -5p~m.):*

I. Overview Discussion,.

II. Panel Discussion on Retirement Prgrms

III. Luncheon with President Clinton.

IV. Panel Discussion on Effects of Healthcare
Reform on Entitlement Programs (to be
moderaed by President Clinton.

V. Panel Discussion on Possible Reform of
Programs-for the Needy.
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I.Coordinate confekrence scheduling, location, and choreography with Whit
House, 0MB, and 1othber Executive O1ffice Branches aswell a
Congressional ledrsi (firm both panics) and selected groups and

HI. Provide advance work for conference disuios meals, pres coverage,
and infor mation services.

Im. Prciuce and publish briefings papers sunuzng entitement issues for
confertnce=- ptiiat and interested parties around U.S.A&

- andW odier key players

V. Run conferene and coordnate with White House, Secre Sevice,
university staff, and others.

VJL Provide early foflow-up for conference. (e.g., noling than youlsomn and
co6rnesiire and workig with pres).

VAt 'Produce follow-up journal about conference and related issues mud umlyst
Comments.

VIII. Write and publish a series of single-page briefing papers and talkngpoint
cards on a variety of entitlement issues.

IX. Organize DC-based cnenes(wit experts, cmengnational
constituencies, Executive Branch leaders and a bipartisan group of

iegsle~s)to dicss poisng reform proposals.

X Provide summnaries of follow-up conferences, the proposals discussed, and
the area" of consensus and dissent.

X10 C10011dtsIimpabwc opinion research to test ideas, arguments, and
sal, dveoped or highlighted during conference and related activities.

XII. Test themes (which prove promising in public opinion research) with radio
ads and folow up*Mfi futher polling.
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CongresionalIst.t.frte t.
PROJECTED BUDGET -NTLMNTPROJECT COSTS

(Firs year)

CONFERENCE:

A. Conference Travel

- Airline servc 0 $1,0eWsauo ixSO $50,0
- Hotel w- 2 0 $lSIglKj 15O 79500
- staff (aerolne and boW) 2"i

TOWa ofeec Travel ----------------------- $59,636

B. Caference Meals

- Brakfast @ $l51perucm x 300 $4,500

-Dima $3ftinex 3W
(%4

TOWtalCnferenc Mals ----------------------- $2SW0

CKIC. Conferene Printing and Mdhug

-Conference binders $11,750
-~ ConfeI r e agenda 1,00

Briefn pape 1,25

C TOWa Confermne Prtingt and Mailing------------- $14450

D. Polling

-staff cmpensation $13,000
- Commisind work (one district surey and

one national survey)

Total Polling------------------------------ $63,000

E. Publications (before and after conferenc)

- Two 12-page journals (50,000 copies each) $45,000
- Eight Emerging Issues briefs and/or Forecast

Critiques (50,000 copy distribution) 13,000

Total Publications ------------------------- $500$58.000



F. Video Crew and Editg

. staff compesatio
- Commissioned woik

$15,400

Total Video - - - - - - - - - - - - - - -

G. Targeted Follow-up M~lim (appro 2,00)

$ 9W- Posag
- staff Compensation

Total Targeted Follow-up Mlfnp--------

H. Staff Salaries for Cook teme md first year of Projec

- 4 CIFstaff f
- 2 full-tim staff eidv

Total Staff COsts -------

$37,200
119.560

$156,760

L Id -@ - I -

J. Advertising
- Sample radio ad - - - - - - - - - - - - -

K. Other Conference Costs
- Equipment
- Telephone andcomnatn
- Supplies

$1,000
S00
40li

Total Other Costs --------------------------

TOTAL COSTS $2,3

$55-

$2A840

$40,000

SLM

$524,536



Speaker Discussion led by

M&n Stephe L. Neal

NecrDruckerClake Professwrof Social Science and Mfoigement, MClaremmOradowSchool
Austin Kipfiner, Chairmani and President, Te Kiptiger WTV nto Editomr.,Ic
Robert Reich, U.S. Secretary of Labor
George W~ill, Politca Commentator1 and syndcatd Columinist, The WasI'dgte Post
Rombedi Moss Kanter, Former Edito. Harvard unen Review

Dr. C. Everett Koop, For U.S. Surgeon General
Dr. David Hamnburg. President, Canoe*i C xatio of New Yr

CNI Alice Rivhn Deputy Director, Office ofMeaem au and Budget
Dr~ Jones Salk. Foiunder and Dimnetor, 71e Salk iuidute

')Judy Woodiuff, Broaicast Journalist, Ma iljLelrr NewsHour

v:Bill Lord, Vice PrsduABCNews
Behrnd Giffoni, Vice President for Eduication Apple Coqmoer, Inc.

~TMarvin Minski, Professo and FoIude of Artificial Insligon Li,, MIT

el.Jim Dezell, Vice President and General Manager, IBM EuainlSystms
John Diebold, Chairman, The Diebold Group
CAthleen Black, President and CEO, American Newspaper Publishers Association
Daniel Bell. Professor, Harvard University

George Gallup, Jr., Cochairman. The Gallup OgiaioInc.
LAou Harris, Chairman and CEO, Louis Haris Associates, Inc.
Daniel Yankelovich, Chairman, DYG

Marian Wright Edelman, President, Children's Defense Fund
John Jacob, President and CEO, National Urban League, Inc.
Ellen Goodman, Journalist and Syndicated Columnist, The Boston Globe
William Julius Wilson, Autho, The Truly Disadvaoged
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Hon. Patricia Schroeder
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Samw flu Wiui
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Hon Edward Matkey
Han. Mel Levine
HouL Norma Y. Mineta
Hon. Arno Houghton

Hon. Stephen L. Neal
Hon. Jim Schewe
HOn. Jolene: Unloeld

Hon. Kweisi Mume
Hon. Nancy Nlosi
Hon. Tom Tauke
Senstor' Paul Simon

cngmesskms Insttute for die Fumue, The Washington Offic Center, 409 Third Slua, SW, Suite 204. Winlingou DC 2002, (202) 863-1700



MISlaa of H~MOg Cow. Ca Now Tecindogle CutCoft?

UaweiMaM 06l Voluiws Svuegiesfor due Ftr

Adolescent Violence: Long Team Public and Privaw Cors

Innovative Approaches to U.S. -manuf-turi.

Wodkplsc and the Family: Compet IDeads

Elecumnagnetic Ficlds

Energ Security: Ahesuatives aD Oil

Me Futme of Vlusru

Bmu Cncen . Pk v Acm Dmm

MR&" GOdiahev. Pkeie of ft Immuigid sinOm mh b ~ duiu~ ft

Walter Cime Frmer CBS NMwcamr, on die F~olthde Nmo

Lowls Hmnk Lamt Harri and Assocints Ih. Cbakmtas eMM J~hr to. oft~

John Jawkb National Urbu League President, on te Pow of 3t America

C. EvereKoop.FrmerSurgen Geneal of teUni t S mnt me of Ib mlbC

Dowed Yumkelovich DYG Chai, on dhe Futue of Public Opus.

Austin Kiplngr.Th K ~plinger Waiu Sn o Im.C mmad p~elie cn~cFisu te

George Galup. the G"lup Ogani -ation, Inc. Cochuir, on Social CMg in the 1990's

Cahism Blick, Americu Newspape Publishers Asoi Ro euident and CEO, en fte Future of t Newwwopr

Rosebedi Moss Kanter, Harvard Business Review rmnwer Editor, on t lRm of Cormn - omsm

Powr Drucker, Clarke rfessor of Social Science and Moagm n ftdi New Realiie

The Race and fth Rewards (Biotehnolog for Agricumr and Phamcauticals)

Global Envixonmcntal Issues with MikAW Gorbachev

mwe Cwpmuw a m nlz~ for due Funi. MWe Wahugm office CAirn. 40 Thad Suest. SW. Sums 2(4K Wumom DC W24 MMD 063-1700
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you amP serhing for facts, statistics, metaphors, or sumnmaies, the Talking Point Card service offers you useful speech-orlead
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if~ from a broad variety of sources. These cards provide statistics and arguments about emerging issues related to ecaowMmcs

demoaphcs.andnew technologies. The cards should help those who are building speehes around a vision of the future.
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Rob McCord is Executive Directo of the Congressional Institute for the
Future, a bipartisan political thin tank wich focuses on the futuire
implications of emerging trends, technologies and policy decisions. The
Institute was created at the recommendation of former Senators John Heinz
(R-PA) and Al Gore (1)-TN).

In his job, Mr. McCord works with more than 100 Members of the U.S.
House and Senate and with leading policy makers from business and
academia. On Capitol Hill, Mr. McCord has served as chief of stMff
speechwriter, legislatie analyst and press secretary in a variety of
Congressional offices and committees, and he has worked on legislation
relatd to health care, taxation, immigration, and eniromna oci

Mui-0McCord regularly offers conmLZntry onteeiso and ratio shows, am!
he is a widely published writer. He also works with business and acadmk~
leaders in his capacity as a teacher, and as Director of the Business and
Government Program at the University of Pennsylvania Wharton School Mr.
McCord has an M.B.A. firom the Wharton School and he earned his
bachelor's degree with high honors from Harvard University.

THE WASHINGTON OFFICE CENTER
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SUPPORTERS OF THE CONGRESSIONAL INSTniTUE FOR THE FUTURE

The following institutions and corpoirations have given the Institute financia support for
general projects or have paid to receive nonproprietary tailored training or reseach.

AARP IBM Corporation
Alcoa Industrial Biotehnology.,Association
Alliance for Aging Research Jewish Communal Fund
Ameritech Koppers Company
Amgen Long Island Forum for Technology
Annenberg Foundation McGraw-Hill, Inc.
Apple Computers, Inc. Merck & Co., Inc.
Archer Daniels-Midland Foundation Metropolitan Council
Association of Investment Mgt. and Research Michigan Municipal League
Atlantic Richfield Minnesota Bankers Association
AT&T Monsanto
Bank of America Morgan Guarantee Trust Company
Bell Atlantic National Executive Institute
BellSouth Corporation Pacific Telesis
Bendix Corporation Phillips Petroleum
Carnegie Corporation of New York Pioneer
CBEMA PPG Industries
Champion International Proctor and Gamble
Chubb Corporation Public Affairs Council
Citibank Reader's Digest Association Inc.
Connaught Laboratories RJR Nabisco
Container Corporation of America Sandoz Corporation,
Continental Air Lines Schering-Plough Corporation
Continental Bank Scheuer Family Foundation, Inc.
Delta Airlines Scott Paper
Dover Fund Siemens Corpoiration
Edison Electric Institute Standard Oil
Education Issues Forum Charles Stewart Mott Foundation
Federal Emergency Management Agency Time, Inc.
Federal Executive Institute Triangle Publications, Inc.
Foxboro Company TRW
Genentech Utah Hospital Association
General Accounting Office Villars Foundation
H.J. Heinz Company Foundation Waldenbooks
Hearst Corporation Warner-Lambert
Hershey Foods Weyerhaeuser Company Foundation
Hoffmnann-LaRoche William Bingham Foundation
Honeywell Women's Executive Club
Human Welfare Association
Congressional Institute for the Future, The Wastington Office Ceder. 4o9 Thrd sume& suite 2o4. WaionM DC 20O24. (M0) 863-1700
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I Pyesidlal Bhvd, SWOl 20
Sbal Cynwyd, PA 190K
Telephone: 215S64I161

Fax: 215W61160

Febry 10, 1994

Robert Bauem, Esq.
Mnng Partner
Perkcins Coie
607 14th Stret, NW
suite 800

CD Washington DC 20005

0-1 Dear Bob:

Please accept thS lte as a im o to ym nmqtmuies cPnmai t dap amd' dmpu ue of
the Future of Entitleet sh urme hel at Bu4m Makr Colleg an Deouum i 13, 1093.

The idea for a conbuno im an d Almaa u ieu a 11111N A Ofa & auo;mm
Maigesw fjo&i O W~~~uybd nd her sba. t ew (A* i5

1993. This dA4uiom t w I wa T hWO iny m y- asB* Pcll Dk*wq wa hpu aW
for a c on verat inthat Nt *a bm hi, ih th Pinleto h ,iedS .ha mtva

onte floor offthe H o ot' m-600,0a8ve.

MMM raised fth ida for=&ac a conbumoe wth thePuidn duwing tii convesaio uad==Cat tha
tim, reuse hi pulit pesnlyin such a coanfa mce0 as wel as hwole the
higest level of hws ainmrtis itsdugn

Following this d siO, Pan asie of the Preief ' hdget, MWM released a publc sttment
briefly detaiing herAM converationasa request for the covnn fa VofRence on etteet
outside of Washington in the fail of 199. This conference was to include )R pacpants from the
Cabinet as well as Congressional leadersP.,*

In the weeks immediately following the vote, certain critical decisions concerninmg the conference
were made:

(1) the fcfeence would be the "kick-off' event for a multi-year project on federal
entitlement spending;



re -w

(2) the cofrnewould be hosted by Bryn Mawr College;

(3) both the confrence and the on-going project would be sponsore11d by a bi-partlaa,
non-profit think tank based in Washington, DC called the Congressional Institute for the Future
(CIF).

(4) the CIF would solicit private corporate contributions to defiray the costs of both the
conference and the on-going project. Such solicitations would be in conjunction with MMM and
target coprtoswith a presence in Montgomery County.

On or around the October 1, 1993, CEF hired me, through the Scismuk Group, to consult onthe
design and implementation of the conference from October 1, 1993 through December 31, 993M.

All of the decisions cocrng the sponsorship and participation in this cofrec were amus with
- one goal in mind: to design a bi-partisan format for substantive policy dics ions fre frm politca

C4This goal, was achieved through the following:

(1) priiainof both Democra and Republican panelists tughout the confwmmece;

(2) live gavelto-gavel coverage on C-Span and the local Public Bro1a-cutn Statio
tn (WHYY - Ph1ilAe i)

(3) the wieea editorial support which the conference received in its wake.

4:1This empirical evidence should, I believe be evidence alone to indicate that this cofrec Ua not, e

V, as MMM's politicaW poet have alleged, a political rally.

r~- Indeed, the irony is that as a matter of purely political strategy, it is my opinion that nothing could
have politically damaged MMM more than to conduct this cofrnein a partisan political tmi.

If I can be of any further assistance to you in this matter, please do not hesitate to call.

Fe mukler
President
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Lawrence X. Noble, Esq.
General Counsel
Federal Election Commission
999 Z Street, NW..
Washington, D.C. 20463 1%0

C4 Dear Mr. Noble:

This is in response to your letter of January 12, 1994 to
Sun Company, Inc.,I (Sunw) which enclose a 011W of A complaint to
the Commission from the NaO a _*100 imgrsional
Committee. That omlaint allee _04-460,n of te federal
Election Campaign At, of 1971, as** j U ~R, by the
principal capincmiteof CogeibR -1joi aroles
Kazvinsky, *Friends of MarjorieV .i.bvu.y the
comitteeI'sa treasurer; the Congressioal lintitute for the Future,
an educational entity exempt froa federal income tax under Section
501(c) (3) of the Internal Revenue Code; and the Institute's
Executive Director.

As counsel to Sun in this matter, I think it important to
* note for the record that the complaint did not allege any violation

of the Act by Sun.

In fact,, the only reference to Sun appears in the
materials appended to the complaint. It consisted of a single,
brief factual reference in two newspaper articles reporting on a

* non-partisan public policy conference held by the Congressional
institute on the Future at Bryn Mawr College on December 13, 1993.

After a careful review of the facts surrounding its
participation in the conference,, as well as a review of the statute
and relevant Advisory Opinions of the Commission,, Sun believes that

* it did not violate any provision of the Act or of the b.M.eaionm
of the Commission. Accordingly, Sun respectfully asks that this
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complaint be dismissed and that no further action be taken against
Sun Company, Inc. in MUR 3852.

Attached you will find a series of factual exhibits and
sworn affidavits which will be specifically referred to throughout

* this response.

FACT: On or about October 26,, 1994,, Sun received,
through the mail, two unsolicited invitations from the
congressional institute for the Future ("the Institute') to
participate in a project and conference on the future of the
entitlement programs of the federal government. one letter of
invitation vas signed by the Institute's Executive Director, Rob
McCord, and the other was signed by Congresswoman Margolies-
Nezvinsky. Both letters described the Institute as a ta=XMJ
nnI2rofit entity and indicated that the entitlements project and
conference would be a bi .rtisan, educai.±qD1 undertaking (see
Exhibit 1) . This invitation was but one of the approximately

C114 twenty-five to thirty invitations of a substantially similar
character which Sun receives from tax-exempt educational and

04 ~charitable groups each year (see Af fidavits B and C) . For the most
part, these invitations share a common purpose , to seek the
participation of Sun as a f inancial sponsor for a specific, non-

* partisan public policy forum, meeting, project or program which
0 will be undertaken by a tax-exempt group. As a company which has

long prided itself on its historic commitment to corporate
stewardship and philanthropy, Sun has agreed to participate in and
sponsor a number of such endeavors in the recent past (see Exibit

3).

The ultimate decision by Sun to accept any invitation of
C this type is based on a series of objective criteria. important

among these criteria are: (a) whether the group which seeks the
company's sponsorship is a tax-exempt, educational or charitable
entity; (b) whether the group had a previous relationship with the

* company in undertakings of this type; (c) whether the group is non-
partisan or bipartisan in membership; (d) whether the proposed
project or event may have a geographic relationship to either the
State of Pennsylvania or the City of Philadelphia or its
metropolitan region; and (e) whether the theme or purpose of the
project or event suggests that it will be consistent with the

* corporate philosophy and general business interests of Sun (see
Affidavit B). In any given year, the application of these
objective criteria will eliminate the vast majority of the
solicitations received by the company.

on first impression, the unsolicited invitations from the
* Congressional Institute f or the Future appeared to meet most, if

not all, of these criteria:
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*the letters from the institute stated affirmatively that
the group vas a tax-exempt educational entity (see
Exhibits 1 and 2) ;

*the letterhead listed a bipartisan group of Congressmen
and Congresswomen who serve on the Institute's Advisory
Board and its Board of Directors (see Exhibits 1 and 2)
and one of its original founders, Senator John Heinz,, R -
Pa. had a long-standing relationship with Sun as the
senior Senator from its home state;

eSun executives,, in the company's Washington office,,
believed that the Institute and Sun had a prior
sponsorship relationship involving an event honoring the
20th anniversary of the Earth Day celebration in 1990
(see Affidavits A and B);

*the proposed event vas to be held at Bryn Mawr College
CN in a suburb of Philadelphia (see Exhibits 1 and 2); and

C4 *the Chairman and Chief Executive Officer of Sun Company,,
Inc. had previously spoken out about the need for fedberal

r^1 entitlement reform through opinion columns in major
newspapers (see Exhibit 4) and in a meeting at the Aspen
Institute.

Because the company's objective criteria were met in this
instance, executives at Sun decided that the invitation had
sufficient merit to warrant a follow-up meeting with the Executive
Director of the Institute to discuss the proposal further.

C In early November,, 1993,, a 45 minute meeting with Mr. Rob
McCord was held at Sun headquarters in Philadelphia. In attendance
were Mr. Joseph C. Swift, Vice President for Government Affairs and

-~ Communications and Thomas L. Wylie, Vice President for Government
Relations (see Affidavits A and B) . The purpose of the meeting was
to establish the exact nature of the Bryn Mawr conference, the
future of the Institute's multi-year project on entitlement reform,
and the exact role to be played by Sun in the conference. At this
meeting,, Sun set forth its position that it preferred to
participate as a corporate host for the conference rather than as
a long-term corporate contributor to the Institute. This
distinction was based on the location of the conference (Bryn Mawr
College) and its specific policy focus (federal entitlement
reform). Sun specifically told McCord that any participation by
Sun must =~ be viewed by the public as either an endorsement of
any particular entitlement reform proposal which might be offered
at the conference or as support for or an endorsement of
Congresswoman M4argolies-INezvinsky, in whose Congressional District
the conference would be held (see Affidavits A and B). The
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decision to hold the conference at Bryn Mawr College was explored.
Sun executives gave their view that the site was both suf ficiently
neutral (not being associated with any political entity) and
sufficiently prestigious to serve as the site for an appearance by
the President on an issue of this type. Of ficials f rom Sun also
informed McCord that, as a matter of internal policy,, the company
vas not interested in being represented on any of the panels that
would address the conference.

McCord stressed the bipartisan nature of the conference and
stated that while President Clinton would be attending,, so vould
former Senators Paul Tsongas (D -Mass.) and Warren B. Rudman (R -
N.H.) founders of the Concord Coalition (whose policy focus has
been entitlement reform) , former Governor Tom Kean (R - N.J.) ,
various members of the President's cabinet, and Senators Robert
Kerry (D - Neb.) and John Danforth (R - Mo.), co-chairs of the
Bipartisan Commission on Entitlement Reform. McCord also indicated
that the conference would be covered by the C-SPAN television
network.

C4 At no time did McCord refer to the reelection campaign of
the Congresswoman or imply that the conference was intended to
benefit that reelection effort (see Affidavit A). At no time
during this meeting did any official of Sun Company, Inc. have any
discussion about either the Institute or the conference on
entitlement reform with any person representing the Congresswoman'sa
reelection comittee (see Affidavit B).

After meeting with Mr. McCord, Messrs. Swift and Wylie
concluded that,, if sufficient financial resources could be found,
a limited role as a corporate sponsor of the Bryn Mawr conference
would make sense as a matter of corporate policy. They proposed
to recommend sponsorship to the Chief Executive Officer of Sun
Company, Inc.,, Mr. Robert H. Campbell, for a final determination.
After receiving Mr. Campbell,'s formal approval, the Institute was
notified that Sun would be a corporate sponsor. After the
conference was held, a corporate sponsorship check was forwarded to
the Institute with an attached transmittal letter setting forth the
company,'s understanding about its role in the conference (see
Exhibit 5). That transmittal letter reiterated the understandings
previously discussed with Mr. McCord. In particular, the letter
made clear that the company viewed its sponsorship of the
conference as a non-partisan civic responsibility. The transmittal
letter also asked the Institute to provide the company with a
detailed quarterly accounting of all expenditures which utilized
the funds donated by Sun for the entitlement reform conference (see
Exhibit 5).

At the conference itself,, which was attended by Mr.
Campbell and other Sun executives, no campaign activities, fund
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raising solicitations, or campaign signs or buttons suporing or
opposing any federal candidate, including Congresswoman Margolieos-
Nezvinsky,, were observed by company participants. In fact,, Sun
Company, Inc. participants are of the view that great efforts seem
to have been made to encourage the bipartisan nature of the event,
including the choice of panelists (see Exhibit 6),, the use of
materials on the role of entitlement spending on the federal
deficit supplied by the Congressional Research Service of the
Library of Congress (see Exhibit 7) as well as a Concord Coalition
position paper on a "Zero Deficit Plan" for budgetary reform (see
Exhibit 8. The CRS study and the Concord Coalition paper were

* provided to all conference attendees.

Lfi: Over the years, the Federal Election Commission has
had a number of opportunities to provide guidance to federal
candidates and to the regulated community as to the circumstances
under which corporate underwriting of a non-partisan or bipartisan

* public policy forum or program is permissible under the Act,,
NOnotwithstanding the participation in the forum :or pormby a
CN Member of Congress who has a principal. oampin. omitte

registered with the Commission. In such Advisory Opinions,, the
C4 Comission has taken a very consistent approach in its

determination to view such corporate underwriting of a public
policy forum, sponsored by a non-profit/tax-exempt group.. as
neither a "contribution" nor an "expenditure",, as those terms are
defined at 2 U.S.C. 431(8) and (9), provided 'that two specific

Lr)factual elements are absent from the facts, underlying the corporat
underwriting of the event in question,, i.e., that (1) no campaign
contributions for a federal candidate are solicited at the evet

* and (2) no communication is made to attendees expressly advocating
the election or defeat of any federal candidate.

C: This general rule was first adopted by the Federal
Election Comission in Advisory opinion 1978-4, 1 Fed. Election
Camp. Fin. Guide (CCII) 5293 (1978). The Commission determined

81 that the general public sale of tickets (including, by implication,
sales of tickets to corporate and labor union purchasers who would
be specifically prohibited by the Act from making "contributions"
or "expenditures" in connection with any federal election) by a
non-profit, non-partisan host committee in connection with a
banquet honoring a Member of Congress was not prohibited by the

10 Act. Further, the Commission determined that the event would not
be considered a campaign event "as long as (i) no political
contributions are solicited, made, or received by any person in
connection with the event and (ii) the event does not involve any
communication addressed to the attendees as a group which expressly
advocates Mr. Rhodes' nomination or election to Federal office or

* the defeat of any other Federal candidate." Id.
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The reasoning established in AO 1978-4 has subsequently
been specifically ratified by the Commission in AO 1977-54, 1 Fed.
Election Camp. Fin. Guide (CCII) 15301 (1978); AO 1978-15, 1 Fed,
Election Camp. Fin. Guide (CCII) 15404 (1978); AO 1979-19, 1 Fed.
Election Camp. Fin. Guide (CCII) 5312 (1978); AO 1980-16, 1 Fed.

*Election Camp. Fin. Guide (CCII) 15474 (1980); AO 1980-22, 1 Fed.
Election Camp. Fin. Guide (CCII) 1 5479 (1980),, whose factual
predicate is nearly identical to that which is presented in the
complaint at issue in KUR 3852; AO 1980-89, 1 Fed. Election Camp.
Fin. Guide (CCII) g5537 (1980); AO 1981-26t 1 Fed. Election Camp.
Fin. Guide (CCII) g5612 (1981); AO 1981-37, 1 Fed. Election Camp.

* Fin. Guide (CCII) 5623 (1981), whose factual predicate is again
nearly identical to that which is presented in the complaint at
issue in I4UR 3852; A0 1982-50, 1 Fed. Election Camp. Fin. Guide
(CCII) 5697 (1982); AO 1985-32, 2 Fed. Election Camp. Fin. Guide
(CCII) 15831 (1985); and AO 1986-37, 2 Fed. Election Camp. Fin.
Guide (CCII) 5875 (1986).

in addition, the Commission,'s two-fold objective test for
04 determining whether a corporate donation underwriting an event,

involving a Member of Congress who is a candidate for reelection,
0141 constitutes a prohibited "contribut ion" or *expenditure* under the

Act, as set forth in the Advisory Opinions cited above, was
affirmed in Orloski v. Federal Election Comission, 795 F.2d 156
(D.C. Cir. 1986). That decision involved corporate donations of
goods and services to help underwrite the costs of a picnic

IJ~) sponsored by the Lehigh Valley (Penna.) Senior Citizens Advisory
Committee at which Congressman Don Ritter spoke about his
commitment to Social Security. The United States Court of Appeals

* for the D.C. Circuit upheld the Commission's two-part, objective,,
"bright line" test for distinguishing between permissible and

impermissible corporate donations. It found that an objective test
"is required to coordinate the liabilities of donors and

'~zr donees... (andj is necessary to enable donees and donors to easily
conform their conduct to the law and to enable the FEC to take the

I' rapid, decisive enforcement action that is called for in the
highly-charged political arena" (Ici. at 165). In dismissing the
subjective standard advocated by Orloski, the Court also found that
the Commission had consistently adhered to its interpretation and
the application of an objective standard since 1977 and that the
Congress, despite opportunity to do so, had not acted to amend the

* statute so as to alter the definition of a "contribution" and
reverse those prior Commission interpretations which preceded
Qrloski.

CONCLUION: At all times, from the initial receipt of
the unsolicited funding request from the Congressional Institute

* for the Future, through the internal discussions within the company
as to the likelihood of participating in the Bryn Mawr conference
as a corporate underwriter, to the transmittal of the donation to



Lawrence Noble, Esq.
February 21,, 1994
Page 7

the Institute and the attendance of company executives at the
conference on December 13, 1993, Sun exercised a maximum degree of
caution to insure itself that its participation in the conference
met both the requirements of strict federal law and internal
company policy.

Beginning with its receipt of the Institute's funding
request,, the company undertook the requisite level of *due
diligence* on both the Institute and the conference to insure that
the proposed underwriting of a portion of the costs of the
conference was not only proper,, but was also consistent with
established internal criteria and Federal Election Commission
requirements for this kind of corporate participation. In making
the decision to participate in the conference, Sun relied on
several important factors:

*the Institute's tax-exempt status with the Internal Revenue
Ser-vice;

N *the bipartisan composition of its Board of Trustees and
Advisors;

ethe bipartisan composition of the panelists invited to
participate in the conference;

ethe belief by Sun Company, Inc. that the Institute had
LO~ previously approached Sun to sponsor another pubic policy

dialog or project;

ethe national policy importance of the issues to be
addressed by the conference;

C *the choice of Bryn Mawr College as the site for the
conference;

*the opportunity to participate in a forum with the
President of the United States;

*at no time was there any discussion with Sun Company, Inc.
executives that the donation to the Institute was intended to
assist in the reelection of Congresswoman MargolIies-Me zvinsky.
In fact, in its discussions with Mr. McCord and in the text of
the letter to the Institute which transmitted the donation,
Sun went to great effort to insure that the donation bore
absolutely no relationship to the reelection efforts of the
Congresswoman; and

eat the Conference, there was no express advocacy either for
or against the reelection of the Congresswoman and there was
no solicitation of Sun Company, Inc. or of its executives for



Lawrence Noble, Esq.
February 21, 1994
Page 8

contributions in support of the reelection of Congresswoman
Margolies-Nezvinsky. As a consequence, neither of the twin
prongs established by the Commission in Advisory opinion 1976-
4 to determine whether an public meeting or forum was -a
campaign event were present in this instance.

For the reasons set forth above, Sun Company, Inc.,, asks
that the Commission determine that it has not violated any
provision of the Federal Election Campaign Act, as amended,, and
that the Commission take no further action against Sun Company,
Inc.,. with respect to NUR 3852. Sun Company,, Inc. further requests
that this matter,, including this response and the attached
affidavits and exhibits, continue to remain confidential, in
accordance with 2 U.S.C. 437g(a) (4) (B) and 437g(a) (12) (A) and that
it be notified in writing of the final disposition of NUR 3852.

sincerely yours,

N HOLLAND & KNIGHT

William B. Canfield III

LI)

WAS-2654
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AFFIDAViT OF JOSEPH C SWWT

STATE OF PENNSYLVANIA)
SS:

COUNTY OF PHILADELPIA)

1. My name is Joseph CSwift.

Iam Vie Presidnt for Government Affairs and C 1ia for Sun CMpay

InQ

* I ~am auhrzdto make this affidavit on behalf of Sun Oxpn~Icin Ceneck

with the proceig of0 the Federal Electim on lssinem M18

2. Letters of iniaion fro theONld t awo

Mkr~dto Robort ILCJlp-l wrfwwrs t -~ins cm 0

rV) subjectmanae of the ewfteence, I on, ral diw0 fth itwitaooa wit I llbs

of the Sun Company, Inc., office in WD.Cespeiial With MOWS

Thomas Wylie and Albert Knoll.

* ~~3. The Institutes iniato was one of the nueosivtosreceived

by our office in a given year.

4. Because this invitation met the established corporate criteria for

charitable funding requests, involved deficit reduction, an issue our Chief Executive

Officer, Robert H. Campbell, had expressed interest in, and because we believed, at



IN

tha tme tht unCompany, Inc., and the Insdti had a previou reaton"hp vve

decided to ask Rob McCord to met with us about the details of the Project and the

conference.

5. At the meeting with Mr. McCord, we explined our view of our

proposed participation and thoroughly explained that our omany did not want its

sponsorship of the conference to be mnisconstrued as either an endorsement for

reelection of Congresswoman Margolies-Mezvinsky or any specific recomendain

which mgt be agreed upon at the conference, but rather enoX! emn for

bipartisan debate of deficit rdciniseepcal nilmns

6. At no time did Mr. McCord mention the

efot aor did he leave the impesio that there was any cn mctr i on betwen: tim

1h -iOdes conftvrenc and her reelection effort

7. Once the staff concluded that it would maoe scum to sudtwt o=n

cots of the conference, a reomndto to particpate0i theeenwamdeb

the staff to Mr. CampbelL

8. in the exercise of his discretion and in the normal course of business

utilizing the internal corporate criteria which have been etbshdfor requests of

this nature, Mr. Campbell authorized the participation of Sun Company, Inc., as a

corporate host for the conference.

9. in transmitting our corporate check to the Institute, we attache a

letter which set forth our understanding of the basis for our participation in the



comnnceF . Ths letter was explicit in its reiteration that the funds were nOt ta bs

wsed for Political or other purposes not permitted under federal eletio laws

10. Had Sun Company, Inc., reao to believe that itspetpakiwh

or worporate donation to the Institute mgtbe used to assis a federa cmain the

request for partcpto woul haue been denied.

It. I hereby dfirm under penalties of peijury, that the frgngis true

to the best of my personal kcnowledge, iomation and belieL

tip) Sun Company, Inc

AffisandC

SubI w-' wsworn to before me,
%r ths J-2W.1Za of February, 1994.

My~ Comisin Expires: z,~, 7-j~Z9

QTD=f16.djp



0 AFFIDAVIT Or TH10OS L. WYLIE

DISTRICT OF COLUMIA)
)88:

CITY OF WASHINGTON )

1. my name is Thomas L. Wylie.

I am Vice President, Government Relations at Sun Comany,, Inc.

I am authorized to sake this affidavit on behalf of Sun

C~anyInc., in connection vith the proceedings of the Federal

Election Commission in NUR 3852.

2.* In late October, 1993,, I became aware that two letters

of Invitation fro the Congressional Institute for the Ftr a

been sent to Sun Company, Inc.,sein raaptt ap lc

* policy conference wehich was to be held by the'Instituto at'Bryn

Mawr college in Decembr. 1993. 1 recall that the invitations from

the institute were sent over the signatures of Congresswoman

* Kargolies-Mezvinsky and Rob McCord, the Exeocutive Director of the

institute.- In reviewing whether Sun Company, Inc. , should accept

the invitation to become a sponsor or host for the conference,, I

* generally discussed the invitation with my Sun Company, Inc.,

colleagues Messrs. Joseph C. Swift and Albert B. Knoll.

3. The Institute's invitation was one of the approximately 25

to 30 such invitations received by Sun Company, Inc., in a given



year.

4. Because this invitation met our established corporate

criteria f or charitable funding requests and because we believed,

at that time, that Sun Company,, Inc.,, and the Institute had a

previous relationship, we decided to ask Rob McCord to meet with us

about the details of the project and the conference. After the

conference concluded,, we determined that our earlier belief that

Sun Company,, Inc., and the Institute had been participants in the

twentieth anniversary celebration of Earth Day had been incorrect.

However we also learned,, after the completion of the conference,,

that sun Company, Inc. had been approached by the Institute in

1986,through its co-founder Senator John Heinz, to participate, as

a sponsor, in an adult literacy project then being undertaken by

the Institute.

5. At the meeting with Mr. M cCord, we discused the

Institute'vs proposed multi-year project on entitlement reform and

the structure of the Bryn Mawr conference. We also carefully

explained that our company did not want its sponsorship of the

conference to be misconstrued as either an endorsement of either

Congresswoman Margolies-Mezvinsky or of any specific policy

recommendation or deficit reduction proposal that might be agreed

upon at the conference.

6. At no time did Mr. McCord mention the Congresswoman's

reelection effort nor did he leave the impression that there was



* any connection between the Institutel s conference or the reelection

ef fort.

* 7. Once a decision was made that sufficient funds could be

made available to underwrite some costs of the conference, a

recmmndation to participate in the event was made by the staff to

* our Chairman and Chief Eecutive Officer,, Robert H. Campbell.

8. in the exercise of his discretion and in the normal course

of business, utilizing the internal corporate criteria which have

been established for reueosts of this nature, Mr. Campbell

authorized the participation of S1un Company, Inc.,r as a corporate

host for the conference.

9.* In transmtting our corporate check to the Institute, we

attached a letter which set forth,-our underswtanding of the basis

* for our participation in the conference. This letter was explicit

C in its reiteration that our participation could not be construed as

either an endorsement for any recommendation which might result

* from the conference or for any candidate or political philosophy.

10. Had Sun Company, Inc., reason to believe that its

participation with or corporate donation to the Institute might be

used to assist a federal campaign, the request for participation

would have been denied.

11. I hereby affirm, under penalties of perjury, that the



4W

foregoing 1s true to the best of my personal knowledge, information

ard betlef.

Sun C~vqapft~- Ii3
By:

Thomas L. Wylie
Vice President,
Relations

Government

and inrwn to before se,

my Omission Expires: my commissioa Expire jany 1, 19%

WA&4MM



AFFIDAVIT Or ALBERT Ba. KNOL

DISTRICT OF COLUMBIA )

CITY OF WASHINGTON )

1. My name is Albert B. Knoll.

I am the Senior Legislativepentiv for Sun company, Inc.

I am authorized to make this affidavit on behalf of Sun

Company, Inc.,, in connection with the proceedings of the Federal

Election Commission in KUR 3852.

2. Because of My repnibilities in the Washington officee of

Sun Comapany, Inc.*, I became aware,, in late October or early

November, 1993 that my coany had received two letters of

invitation from the Congressional institute for the Future. These

unsolicited invitations requested that Sun Company, Inc., join with

the Institute in spnoing a project on entitlement reform and a

conference on that topic which was to be held at Bryn Mawr College

in Dcme, 1993. The invitations were signed by Rob McCord, the

Executive Director of the Institute and by Congresswoman Marjorie

Margolies-Rezvinsky. I am personally acquainted with Congresswoman

Margjolies-Hezvinsky, Rob McCord and with the work of the institute.

Upon receipt, I discussed the invitation with Sun Company,, Inc.,

colleagues in our Washington, D.C.,, and Philadelphia offices,

specifically with Messrs. Joseph C. Swift and Thomas L. Wylie.

3. The Institute's invitation was one of the approximately 25

to 30 such invitations received by our office in a given year.

4. Because this invitation met the established corporate



criteria for charitable funding requests and because we believed,

at that time,, that Sun Company,, Inc.,, and the Institute had a

previous relationship, we decided to ask Rob McCord to meet with us

* about the details of the project and the conference*

5. At no time in my conversations with Mr. McCord concerning

the conference, did Mr. McCord mention the Congresswoman' s

* reelection effort to me nor did he leave the impression that there

was any connection between the Institute's conference and the

Congresswoan's reelection effort.

6. After this meeting and following further internal

discussions, a rcmedtion to participate aso a corporate host of

N the event was made to our Chief Executive Officer, Robert H.

Campbell.

C> 7. In the exercise of his discretion and in the normal course
U.)

of business, utilizing the internal corporate criteria which have

* been established for request of this nature,, Mr. Campbell

r-7 authorized the participation of Sun Company, Inc., as a coprte

qT host for the conference.

I8. *in transmitting our corporate sponsorship check to the

Institute, a letter was included which set forth our specific and

detailed understanding of the basis for our participation in the

* conference. This letter was explicit in its reiteration that our

participation could not be construed as either an endorsement for

any policy recomendations which might result from the conference

* or for any candidate or political philosophy.

9. Had Sun Company, Inc., reason to believe that its



partciption With or cpotedonation to the institute might be

used for a federal election purposer the request for partioipation

voadhave been denied,

iLO. I hereby aft ir, under penalties of perjury, that-the

foregoing is true to the best of my personal knowledge,, information

and belief.

SunCIn

Albert B. Knoll
Senior Legislative
Representative

t-1:r

my Comission Expires:

WAS-2 6757
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Robert EL Cambel
charmnCEO and President

sun Company Inc.
1801 Mwket Suet
10 Penn Center
Philadelphia, PA 19103

Dear Bobt

You have been a great ffiend, and I am wrig ta with* ~ a eanin~v
you and Sun Company, In. in a proct of abslutlyvii I -ret-wm Asvou
may know,1Iam wuring with te--
to develop amnaiona rjct0i 6uu df ..........

distwi a.ain -gIWutOI**
Bryr Mawr Cle

educate ky pol"ca fadmrdd ~ W

Medicaid, farm suppout VW. so on. Yaw hel ith As
invaluable.

Tnstituefor the Future -will be sendingyouifiainaou n ln u
bipartisan, edctoa roet okeyuadyurcUam*nsSmaaay
Inc. will choose to get deeply involved. Of coure, I also hope y oul will call on v=
and Rob when you have particular questions and ideas.

Again, thank you for your inerst

Yours with appreciation,

MEMBER OF CONGRESS
THE WASHINGTON OFFICE CENTER

409 THIRD STREET. S.W., SUITE 204

WASHINGTON. D.C. 20024

TEL 1202) 863-1700 FAX (202) 479.9447

F .~ ~
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Robert H. Campbell
CharmnCEO and President

son company loc.
1801 market Savae
10 Plenn CNIMe
Philadepia PA 19103

Dewr Mr. CinybdA

U.S. RersnaieMariei MuleMtisy Sao,$ iwalttldI vt
to you. The Cogesoa nttt o i uueis wVm*li i

MczvSWky- at01m to dpm tdvopamec

on tages atm ofn -11 i~5p ~ Ite ~ lh ilb

pnoject's ipratfrts

wdas fortbe 100*0 bisw 0
136bat~rn atsgh fte blosd

Peda Comnetofm. Mig*m "n~ne tow

pvublication, polling. and sesions vi*l -dein Intrs hoc oups.

Of course, odasn & nedCor the Tustutwe's Future of Enttleents ftojWc are
particulary acute becaue i will WWhet 4,0 Ioftem involvng thePttulden of the
United States in a mnatter of weeks (it took nmnbs to secure a date firm the White
House). Our strategy isto approach afew keyplyers who could comfethrough for
Marjorie and the other legislator who care about entitlement issues raipidly and
substantially. The Institute is asking these key players - like you - to provide
$50,000 of support for the Future of Entitlements Project.

The supporters who provide this urgently needed "early money" wilcertainly be
involved in the conceptional and tactical aiwhitecture for the project. In addition to
helping us find helpful private sector, academic, and political leaders to involve in
the project, we would assure that these supporters have an opportunity to play a
high profile role in the kickoff conference.

THE WA'SHINGTO% OFFICE CENTER

409 THIRD 'STREET. S.W.. SUITE 204

WkSHINGTO%. D.C. .10024

rEL 02021 Xti;-'!0O FAX (2021 4'9-944?

N) A L'

visit .1, 1! 1". t,(



Our plan is to build the daylong Confrl nc arun a toa trepaeicsin
-addressing issues related to retirement policy, health car, and welfare reftr

respectively. We are planning to give s uppresthe opportuntity topaicpt
directly in a panel discussion during the conference. We can, of course, discuss
details regarding the conference and specifics of Sun's involvement.

Thbe Congressional Institute for the Future is a bipartisa 301(cX3) eftducwoal
organization which was founded by legislators, including former Senatr Al oe
and John Heinz, to help Members of Congress consider the long term iz~iain
Of current policy choices and emerging economic, --chnoogical and d ogahc
trends. The Institute has enjoyed a broad variety of successes - adrsigisues
and forecasts surrounding environmental poetoeuain onziain
policy, technology assessment, and energy policy among omrs Enclosed for
your review are some background materials about the: Institute as well as materials
outlining our Future of Entitlements Project.

in the right-hand panel of the enclosed fokier, please find an outline of the tasks w
expect the Entitlements Project to perform during its first year of oprto.Als
enclosed for your review is the projected budget for the confervence and the S
Year of t projecL This budget outlines our plans as well as our fiscal
expectations. In addition, I am enlo"n a bakround1 gumabout the jxvjec anid
the importance of entitlement spending issues Thus, the enclosed nmuials outline
the Intitute's backgroiund and its specific plans for our Future of H ~ a

0161 ~ Ponect as well as mre general substantie ba4kgron -d on the issues we plan to
1$) address.

I rqObviously, timely support is absolutely essential. I will contact Albt B. Knoll
here in DC to follow up as quickly as possible. Of course, I hope you and your
staff will call me if you have any questions,, and I hope to have the honor of
working with you.

Thank you very much for your consideration.

Sincerely,

RobM ir
Executive Director

Enclosures

cc: Albert B. Knoll
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The Senate and House bills are now in
conference committee to resolve their
differences. One Of the ma&jor poions
of both bills is an energy tax, and the
difference between the twPopsl is
substantial and significant. Although
the BTU tax in the House bill falls dis-
proportionately on petroleum by taxing
"Oil BTUs- such us gasoline at twice the
rate of Bit in coal and natural gas, it
nonetheltEs represents a real effort to
ensure that taxes levied to reduce the

Sdeficit will be twrod~bad.
The $emaws afhn taoIotnal

11"Y ie ht ias emtbg buiebt

4rs~t In makn theOd othe I"th
thatdeficit reduction to ineM * a
one-way crash diet that eventaslyI
would leave the nation Weakter.

Only a few weeks ago, knocking ftw&l
dent Clinton's effetiveneS au An-,
ger of becoming a national patim
Amid the temptation to play that game,
let's not lose sight of the fact thtthe
country needs an effective adululara-
tion and a responsible budget. That's a
twin goal we should all wook to achiee.

Robert IL Cempbul

Sunm Compawny
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December 22, 1993

Congressional Institute for the Future
The Washington Off ice Center
409 Third St. S.W., Suite 204
Washington, DC 20024

Dear Sirs:

Enclosed is a Sun Company* Inc. contribution In thw amount'vf
twenty-five thousand dollars ($25#00O9) to the- coftressional
Institute for the Future.

It is Sun's understanding that-thase funds! are to, 'bw bj.4 tbae
Tnstitute for educatlonal purposes relating to the Jici~~~ttx
year-long Future of Entitlsnti: ptarMo -b*14 on 0.*WUe I,,
at Bryn Mawr College, and for th4 lwtito*' 91Q0bal U& *9
projeot. The f undo are not 'to be 136," 'tot, '. i Alt
purposes not permitted urder tSra -todoion Ww Zib00 to
help us monitor this, pleos provido an wl"Ooomat ot )V 1_t Lands"
are used on a quarterly basis for the nout Voar*'

Very truly yours,

Eno,

cc; Q. T. Dickinson
W. J. Donohue
R. P. Jackman
T. L. Wylie
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9:30 a~.-10:00 am. -Opeon Raimik___________

MARJORIE AWOLIEB4UZVINSKY

ROB MCCOD

10:00;a.m - 10:30 am Remob _ __ _ _ _ __ _ _ _ __ _ _ _

TOM FOLEY

ALICE RIYLJN

N1030 a.ml-IG*.m Rmnoib

C700a m.-l2:15B"ma Pancniolloiwr

lqr

rllGUDRUN ARNOLD p

WILLIAM COX oi'

HELEN HOPKINS

DONNA SHALALA

DENNIS WALSH ,Iz i 2"c

HARRIS WOFFORD

12:30 p.m. - 2:00 p.m. - Lunch



JOHN DN3*dfI 0

~13 ~m. :15pm. -Pacet on Jobs and Wtham ____

KATHERINE COURIC Moderkitor

TOM DOWVNEY
PATRICIA IRELAND,
TOM KEAN

RUTH MAYDEN

KETFH SAMN

ISABEL SAWHILL
HARRISWOOR

3:Dpm - 4:V2Qpjm. Panel On Rd~tPorm

LAURA D'ANDREA TYSON,Moear

ROBERT BALL

SHI1RLEY CRAME

JONATHAN KARL

ALCA MUNNUL
PET~ PETUWSON
JOHN RME

PAUL TSONGAS

4:25 -p.m. - S5 p.m. Concuding panel: Next Steps

LEON PANETTA, Moderatori

HENRY AARON

ROGER ALTMAN

JUDITH BROWN

TIM PENNY
WARREN RUDMAN

DONNA SHALALA

5:25 p.m. Closing Remarks

MARJORIE MARGOLIES-MEZVINSKY



Entitlement Spending: A Fact Sheet

Kenneth Cahill
Specialist in Social Legllatlat

Education and Public Welfare Dlyluson

WHAT ARE ENTITEMENT PROGRAMS?

Broadly defined, spending is classified a mandatory when kt is not direcly controlled
through the annual appropriations process. Endomemt programs account for the bulk of
mandatory spending. An entitlement is created by legislaion that requires the paymntK of
benefits to any person(s) or unit of government tha nmt the eligibliy requimn established
by such law (provided budgetary resorces are avilable). Othe aomeMenz wMA Of
mandaory spending include ne interest on the ational debt and depok inuracs. Oftn

reup-eceipts collected by the government thmugh inlmW~vmela toam *an
*mvoog itn soveeign taxing power-are dedumi orn gros oa s w -diim ag aI ry
V"eeIng.

TOTAL SPENDING

For fiscal year (F*Y) 1993 the
Campesslsa Budget Office (CDO)
aWws that mandaory speding will TOWt Pim

OWi $906 billion or 62 percn Of totawnocmn
Fedwra outlays. Chart I showm estmated (

FY 199 Federal outlays by Budget T
En-forcement Act (BEA) category. The
'oer mandatory' category includes net
interest, payments (S198 billion). deposit
insurance (S3 billion) and negative outlays
for offsetting receipts (-S65 billion). The
CHO estimates that, under current
policies. total mandatory spending will
reach $1,255, or 68 percent of total . '

Federal spending by 1998. Mandatory snwmDa~I
spending is estimated to grow at a real
(inflation adjusted) average annual rate of
4.3 percent from 1993 to 1998, compared
to a slightly negative real growth rate in discretionary spending.

mlOki ab ud
A-CtigJr FY~ 1"
an b"m)

Oa0p $.493

506 (62%)

9.4%cow Is=aI

INNWWmsI 1.4
"M

For further w1forrntion see: U.S. Library of Congress. Congressional Ressarch Service.
Enmikvents and Other Mandatory Spending. CRS Report for Congress No. 93-391 EPW, by
Kenneth R-. Cahill.

CM Reports are prepared for Members and committees of Congress
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While ther m rn*Wa tm of entitemen aVctiiis (there are Over 400 entitlem-1ent and othermujjmrv peninguMOmsIn th FeOderl budget, A relativel!y few large entitlemtpoam110-' for morn spendng. The 20 largest (0n term of outlays) accoun fbr 98 percen of allOddfJiM. spendin. The 10 largest programi accunt for over 90 percntof entitlementA U~inding. Table I lists the, 10 largest entitleme torms And their estimed FY 1992. outlays.

TABLE 1. MID TOR Largest EntldnentPNOgU'M: FWWm 'fw 199

five
01993 outlys enddiet Now load redm

(i din) oubys outlays outlays

Social mmmity S 302.167 39.2% 39.2% 20.3%*Medicare 146.395 19.0% 58.3% 10.1%'00Mt Sates for mdiaida 80,320 10.4% 68.7% 5.5%sonl vi retinswoe mod disailty 35,195 4.6% 73.3% 2.4%
04 100,69mom mg 32,841 4.3% 77.5% 2.3%

Mibumhm.ag~g25,726 3.3% 80.9% 1.8%FedWVprm 23,130 3.0% 83.9% 1.6%
aiqimm20.363 2.6% 86.5% 1.4%Lf mii Corend 6. 2.2% 8.%11

16.355 2.1% 9.8% 1
Miom upmYia oy.Dscreztau 5i~mg of por bnigecmid ipisrswepswe edctd fomt Pioram spending. Food Stomp pmg exchims SI billion for maitionmamca to Poem. Rico.

Source: Tabl Prepared by the Coigreiomal Research Service (CRS) based on the CoagrmssiW-~ 34 ffice(CO) bandimes imase Dec. 1992.

HISTRICAL GROWTH

According to the Office of Management and Budget (0MB). mandatory spending grew fromS36 billion in 1965 to $847 billion in 1992 (the last year of actual data)-an average annualgrowth rate of over 12 percent. Real (adjusted for inflation) mandatory spending grew at anaverage annual raze of 6.6 percent over this period. Overall real mandatory program spendinggrowth slowed to 3 percent per year between 1935 and 199. Between 1970 and 1992, amongthe largest entitlement programs, medicaid grew the fastest; growing at a real average annual rateof over 9 percent (between 1991 and 1992 alone. medicaid grew 26 percent). Between 1970 and1992, medicare grew at an real average annual raze of over 8 percent and social security grew5 percent. per year.



The Largest Eligmn

Kamdh CaW
Specialst in SOW2ltlhsu

Edutiont and PulcWdhvet Ulylon

SUMMARY

The Congressional
Budget Office (CBO) o Fe" O e b&A

estim that mandatoryTolFduOtaybyBde
spendIngS will account obr En~cu.tAc Caugory FY 1"93

'462 Percent (M90 billion) of (dole s In Mom)
mid I99 Federal ouap ays OW 1.4
(S19.453 ,bion). Wblia

ate v my type OfJ7
owteen n othersSU

mandatory speeding
actvbim, a rulatiwy, few

LI) afon MVr thet 49edn

proruIMS, those with SO 6.
esimte M193oudays of 5441

S2 bilio ow miome accounm _ _ _ _ _ _ _ _ _ _ _

for On peren of the $770to118a,11pskbloomI
billion in estmae entitlemset spending (.ain 1a 1mrudps m~, a nd =
other receipts). These 19 program also accoun for S1 peran of estIMWated mefediral
199 outlays.

'For display in the chart. other mandatory spending combines nem interes (S198 billion).
d-posit insurance (S33 billion) and various offsetting receipts (-S65 billion).

2Unless otherwise noted. all years refer to fiscal years.

CRS Reports are prepared for Jembers and committees of CongressLa
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THE LARGEST ENTaITLEMENTrS

Most of the large entitlements are for social welfare programs.3 The only aon
social welfare program among the 19 Ilargest entitlements is the Commodity Credit
Corporation (CCC), which provides farm income support.

Social welfare entitlement programs generally fall into one of two categories-work.
related, or means-tested. Five of the six largest entitlement programs are for what are
generally called work-related entitlements. Trha is, eligibility and benefits are determined
by pas work experience. and are not dependent on having low income. These five
programs. social security, medicare. civilian and military retirement and unemploymeent
compensation are estimated to account -for ever 70 pert of all entitlement and other
mandatory spending in 199 and '37 percent of total Federal outlays.

A number of other large entitlement programs are means-tested, that is, eligibility
and benefits are determined, in part, on having low-income. For 1993. the
Congressional Budget Office (CBO) estimates that means-testd programs will account
for about 20 percent of total entitlement and other manatry spending and I I percent
of total Federal outlays.' The largest of the mean-tested programs include medicaid.
food stamps. supplemental security income, and family support. One program, veterans
compensation and pensions, has both non means-tested (opnaion) and means-teste
(pensions) components.

Table I lists the 19 largest (in term of outlays) enilmn rgams, their
estimated M99 outlays. and their share of both mnaoyand WWta Federa outlays.' As
can be see, the 10 largest programs accomn for over 90 peren of al nimn ad
othe madaor spending and almost 50 per cen-t of total Federal outlays. The tabl is
followed by brief decitosof the 19 largest entitlemnt ~pom.

'There are six social welfare functions in the budget: education. traiining, employment and
social services (ETESS). health (except medicare). medicare. income support (except social
security). social security. and veterans' benefits aind services. In budget documents, these
functions are referred to as the human resource functions.

Trhe CBO estimate is based on all means-tested entitlement programs including some smaller
ones not listed in table I1.

$0udlays reported are for mandatory spending only. Discretionary program spending. for
example Federal administration for social security and medicare. is not included in this table.
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Social secunity 302.167 3N.2 MAS WAS1
Medicare 10.395 39.0% 5~ 01
Grants ino0Ara for =O .. 804"2 10.4% 69.7% 5.5%
Civil service retiremo and 3S.19 4.6% 733% 2.4%
disability fmd

Unupo~um cuqmiin32,641 4.3% 77.5% 2.3%
Mility eireont had 25.726 3.3% 4.9% 1LI%
Food swimp, prog. 23.130 3.0% 05.95 1.6%

Suple e urwity o 20.363 2.6% 86.5% I4%

CoIMModit Credit 1~oai 6,620 2.2% K.7% 1.1%
Vaoms sodem ~ 16.355 2.1% L

Famiy suport ps) on4. 0142 7.1% ftt9% Cis

Paymen wine ieam On 147 1.1's ft*5 .UL

Sw. Chid in isa IL0* #4
Gowmmle mambo bs41W06%0

Rtaillrad USu~ 1,0 .5's9 0.3%
for mi s,3.7M .0.5% 9"4% 0.3%

-be"~ bomfte
Social services block peant 2,772 0.4% 96.1% 0.2%

Payuut o Stan for fosit wm 2.610 0.3% MIS1 0.2S
and adoption ssistac
Rehabilitaion servies and 2.151 0.3% 97.4%OA
disability researc

Ma~indatory spending only. Niceiuayc~mt of plug. spendling excluded.
Proprietry recipts no deducted frm programn dig

bFo Stamip programt excludes $1 billion for nutrition assisame to Pemi Rico.

cPay , ts to States for Aid to Famtilies; with Dependent Childen (AFDC) work programs.
with estimated outlays of $710 moillion for FY 1993. ane no included in family opost psyuuusts
to States.

Source: Table Prepared by the Congressional Research Service (CR5) based on the
Congressional Budget Office (CBO) baseline estiates. Dec. 1992.
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* Social security (old age, survivors, and disability insurance (OASDI))
provides monthly benefits to retired and disabled workers, their dependents,
and survivors. Eligibility for benefits is earned through work in covered
employment. and in 1990, an estimated 94 percent of all workers were
employed in jobs covered by social security. Workers may retire with full
benefits at age 65, or with reduced benefits as early as age 62. Disability and
survivors benefits are available at an earlier age. In 1991, social security was
received by 40 million people. of whom 74 percent were aged 65 or oler.

* Medice consist of two parts: hospital insurance (HI), which helps pay for
inpatient hospital care, and supplementary m edica insuranc (SMI), Which
helps pay for physician and related services. Most people age 65 and older
and certain disabled people are automatically eligible for medicare based on
their, or their spouse's, past work. People aged 65 and older and those
eligible for HI because of disability may enroll in SMI by paying a monshly
premium. In 1991, 30 million peresons were covered by medicare.

In) e Nedicaid makes grants to the Stane to help them finance medical services for
low-income people who are aged, blind, disabled, or in families with

depndntchildre. The Fedleral Government and the Stat abi 68e
programs cost. In 1991, 27.7 million persns were eligible to reeive
medicaid benefits. Staes musm match Federal meicaid outlays with theirown
fisads, at varying rates.

0 M1w ClMi Servie Retinmnt stem (CSRS) (and the Federal Empiloye

~~fl ledrammet System (FERS)) provides rairent benefits for cavilia m lsu
of the AFdral Government. In 1991, 2.2 million former eplys ad

suvvons received civil service retifrment payments. Epoesmy reIre
wit unere benefits a age 55 with 30 years of service, but may draw

C1. disability benefits at an ear1ier age.

*~~~~ nup m n c-mpensaition (UC) includes benefits paid under regular State
unemployment insurance programs; the Extended Benefits programs, when
they are activated; iepoar extended benefi programs, when they afe
legislated; Federal employees' unemployment insurance; and the Railroad
Unemployment Insurance program. Most outlays in this category are from the
regular State programs.

* Military retired pay provides benefits to former members of the armed forces
and reserves. In 1991, 1.7 million retirees and survivors received military
retirement benefits. A military servicemember becomes entitled to retired pay
upon completion of 20 years of service, regardless of age.

* The Food Stamp program offers low-income households help in buying food.
To be eligible for food stamps. a household's monthly "countable" income
must fall below the Federal poverty income guidelines, and, for those in
families withuut an elderly or disabled member. household gross income must
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fall below 130 percent of the poverty guidelines. in contrast to caskaid and
medicaid. food stamps are offered to people who mee the Icm n
resource eligibility rules regardless of their age, health, or family type. This
progrm includes the separate block grant Food Stamp program for; food
msistas= in Puerto Rico.

* The Supplemental Security Income (SSI) program offers a casunb m
floor for needy people who are aged, blind, or disabled. In 1991, a monthy
average of 1.3 million aged and 3.2 million blind and disabled people reeived
SSl.

" The Commodity Credit Corpoiration (CCC) was created to stabilize,, sqppMt
and protect. farm income and.~rim;s Jbelp maintain balanced and .uae
supplies of agricultural commodities, and help in their orderly disposal. Mw.
Corporation's revenues from the sale of commodities etc., do niot fkflly offset
its spending. The shortfall is financed by borrowing from t Treasury With
the repayment made through appropriations for all net realized losses.

" Vetersans' co mensation and plmsprovide for the paymme of
compensation. pensions. and buria benefits to veterans and survior.

Compnsaionis paid to veterans for disabilities incurred in or GWravaed
duing actve Military service. eahand Indenity COmunto (C)s
pa to Survivors of sevcpe Mn Or Veterans whos de26 ocem "Wh N
acive duty or as a result of service connected disabilities. Pmioft mepid
to veterams or their survivors who meet certain criteria including ww660.w
serviceO, total and permanent disability, and income below ealsOd L_

* Fbafly support payments. Since 1974, most outlays in the hualft~
psymeW IS mgoy have b Pen for aid to families with dupmndu el'im1

(AFDC, which provides cash gram to States to help 6he aid nee d h
with children who have been deprive of support becaue of t Abseice
deo", Incpaity, or unemploymeui of one parent. States sot eliiiity ad
beniit levels for ther AFDC program and share its cost. In 1991, a amnhy
aveag of 4.4 million families (12.6 million people) received AFDC. Stane
mus match Federal AFDC outlays with their own funds, at varying rates.

* The earned income tax credit (EITC) is a refundable credit for Iow4DuMwm
families with children. EITC outlays represent payments to families of the
amount by which their tax credit exceeds their tax liability. When an EITC
credit exceeds a family's tax liability, a payment from the Treasury is made.
This payment is recorded as a budget outlay. EJTC credits that reduce, but
do not exceed. a family's tax liability are not counted as outlays but are
reported in the budget as a "tax expenditure."

* The child nutrition programs provide cash and commodities to schools for
meal and milk programs: assistance to programs providing food to low-income
mothers and children who are at nutritional risk, and assistance to State and
local agencies for the operation and evaluation of these programs. The
programs included in this categlory are: school lunch. school breakfast.
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summer food service, commoudity distribution, special milk, and the
Commodity Supplemental Food program (CSFP).

* Th Guaranteed Student Lmn (GSL) program provides a Federal guaranty
against default for loans from banks and other lenders to students and their
parents to help meet the costs of attending participating universities, colleges
and other postseconidary intttos Three types of loans are currently
available through the program: Stafford loans, for which the interest is
subsidized for financially needy students; PLUS loans, for which the interest
is generally unsubsidized for parents of dependent students; and Supplemental
Loans for Students, for which the interet is generally unsubsidized for
independent students, as well a graduate and professional students.

* The Railroad Reirment program is a federally administered retirement
system for workers in the rail industry; it paid benefits to 0.9 million persons
in 1991. The system is divided into four components: the first, a benefit
approximating social security; the second, a rail industry pension; the third.
a special benefit for those who became entitled to both social security and
railroad retirement before 1975; and theftwrrh, a special supplemental benefit
for those who retire after especially long service.

* Goewrat annullants healt benfts covers the goer nment'9s share of the
cont of health insurance for certain classes of individuals receiving a
goveramen anity.

* Thbe So"ia Service loack Grant entites States lo grX to support services
designed to prevent or reduce economic denday proe* Abuse or Boomec
of children or adults; prevent or reduce inarpie~t~uIcare; secure
admnission or referral for i -s-i *- -iomad care when now otherwise avail";le; and
provide services to individuals in ii W tior .

* Foster care and adeptlon-lstAn- provide support for maintenance
assstancP e for children who must be placed outside the home (foster care), and

supports subsidies for families adopting children with special needs.

* ReMMabitation services entitles States to grants to support rehabilitation
activities. The basic State gran program provides Federal matching to State
vocational rehabilitation agencies to assist individuals with physical and mental
disabilities to become gainfully employed. Services provided include
counseling, vocational evaluation, work adjustmnent, mental and physical
rehabilitation, education and vocational training, job placement, and
postemploymn'ft services.
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A LS~r to the Reader

W ~hat does the name "Concord' have to do with the frderal budgul deficIt? Whw is
an organization barely a year old mobilizing tens of thousiands of tocre ~i
zens, in congressional distriu ctsross the nation to rally to the cause ofgtn

the budget under control? Will the reward be worth the requirt-d %sacrfice?* Thesw are soime
of the questions people often ask when they first hear about The Concord Coalition.

'T1e Concord Coalition takes its name from the heroic battle of the Amexrkcan Hevmolution. On
April 19. 1775. ordiay people. mostly farmers, called Minutemen, answered a call to arms
and courageously stood together In the tiny town of(Cont-ord. Massachusetts. against thou-
sands of urell-armed British redcoats. That day. they snt the British soldiers scurryin bark
to Boston. But many years of tough fighting and terrible sacrifice lay ahead. These brave
Americans kept at it against overwhelmng* odds because they had a %ision of the great
nation our couintry could become. They did It for their future and for generations yet to
come -- they did it for us.

Today. more than 200 years later, our nation is again in Jeopardy. Our future hangs in the
balance. But this time. the enemy is niot a foreign army: the enemy is ourselvs

We have aflowed ou- federal govetrnent's budget to get woefully, out of balance. We never
planned It that way. and every year we thought that perhaps next year we could fix IL But it
has only becomne worse. We elect leaders who vow to make changes. but uwn these leader
reach Washington. they semi powerless to do so.

LOThe stake today are In mny ways just as hig as they were in 1775. The future of ai
nation is at stake.

Evry year. the federal gam anment spends more than it collects in taxes. To make up the
difference. the gemntborrws hundreds of billions of dollas annually, compein g In
the marketplace against private entepris for the use of the money saved by American citi-

q19. zens. That money should be pouring into Investments, -- into new factories, laboratories.
ov% roads and bridges. schools, and the technologies of tomorrow -- into all the things that cre-

ate jobs. Increase productvty, raise wages. and improve our standard of lif1ng.

But the government does not borrow our savings for investment in the future. Instead. our
savings are used for today's consumption -- for benefits for middle-income and wealthy citi-
zens: for special interests: for services we could, and should. do without: for interest on the
money borrowed in earlier years. Elected leaders are afraid to cut back on spending and
don't dare to raise taxes to py the full bill. They hear plenty from special interests who
won't give up their benefits and don't want higher taxes. But they' seldom hear from the mil-
lions of Americans concerned that these excesses are leading to national bankruptcy.

The Concord Coalition is the voice of these concerned citizens who, like the Minutemnen at
Concord. are prepared and willing to take a stand for America by demianding~ an end to bud-

Zerov Deficit Plan I



-c kkits. Cotwoftl Coalition chapters am found in every saeadI otc~s~
disiricts.MTisarmy isn't lighting with muskets. It Is arming Itself with dinormiation aObo.th
(-atusesand effects or the Vrowing national debt and what that debt is doing to our f~ute,,
'M~e Concord Coalition is becoming an effective voice for the general interest. speakIng out.,.
against the specvial Inlerests. lbr the (tittire.

Thait is win' we became Involked. We believe it is vitally Important that every citizen underr.
.stand how deficitsaur draining our economy and ednrigour country's future well.
being. We know that our leaders are paralyzed and cannot act without our help. Unless
politicians hear a clamor that convinces them that people across our nation truly Vlwntwa
ehange. understand the c'onsequences. and are ready to face short-termdlcob to

assure long- term prosperi ty. our economy and our society wiln continue to atagrate.

The Zero Deficit Plan that you are about to read provides a credible blueprint to elfrnbvzte
the federal budget deficit, not just fiddle with it Because, there is no single "rflght way to do
t he jot). the plan also presents many alternative options for you to consider. We consider
this Init ial version of Thie Zero Deficit plan to be only the first in a continuing evolution of
revised plans until the deficit has been eliminated.

T"he choice is nevertheless clearw. Either eliminate the deficit and return to the kind of United
States that leaves each genera.tion better off than the one before. or do nothing spend en
cent we can get our hands on and borrow the rest: mortgage our future:- and betay the

(%4A mer kan dIream.

We urnge you to read The Zero Deficit Plan. think about it. question it. indicate your prefrr-
ON, ences. and be-ome parl of our growing army. If you care about Anrzieas future. If youtow

abouit y'our children. Jbbt The Concord CbauWrLc

Senator Pauil Tsongas Senator Warren B. Rudman
Co Chadir Co-Chair

2 Zero Deficit Plan



11.T he Concord Coalition's grass-roots movement Is one year old.Eliminating the deficit is an important g~oal. but it is not our ti-
mate goal: it Is the means to a larger end. Balancinig (lie' budget.

and keeping it balanced. are necessary to mnake saving9s ataitable for
investment in the natlon'sfuture -- so Iliat we. and 11h~enerauionm that foi.
low, cant enJoy good jobs. prospeity. and a rising standard qf ivt~ig.

Concord Coalition mnembers nationwide were survyed recent ly to find out
their Opinions on the tough choices required to eliminate the deficit.- The
Zero Deficit Plan reflects their preferences. There Is no single 'right' way
to eliminate the deficit. No doubt most readers will dislike parts of the
plan. ThewrPhbrel, alternatives are presented that am besbtttd
for innt I.th bosic pla. and a woshe is, Include to let
weeus snake theirown choices and cOnstruct their wn zerod&t

1l Zmeo De~leit Pan baftcee the federa budgt b.*j t ae 4 00
yewn I000. This task requires reducing the deficit by about $251 billion
in that year. Spending In 2000 would be reduced 8$154 billion: r e Ocue
would be Inrae * 1-- 71 billion: interest savings would be:$35 blfo and
$10 billion would be set aside for investments to Increse the natio's
productive capacity. Thbe spending reductions and revenue Increases
would be piased in over six years to minimize economic disloctifon.

A ,0N A -er -11 * en titlement mneans test is the largest component of
The Zero Deficit Plan. Entitlement payments would be scaled back pro-
gressively on the 42 percent of American families whose income. Includ-
Ing entitlements. exceeds $40.000.

The Zero Deficit Plan does not depend on short-term savings from reform-
ing the health care system. However. it recognizes that unless health care
costs are contained, including the costs of extending coverage to those
currently uninsured, it will be impossible to keep the budget balanced
after 2000.

Other entitlements are also scaled back. through reforming the Medicare
Supplementary Medical Insurance program. accelerating the increase in
the age for Social Security retirement. reforming federal pensions and the
federal employees' and retirees' health benefis program. and reducing
agricultural subsidies.

Zern Defict Plan 3



The Zero Deficit Plan recomtmends reing
U.S. military spending by $5 billfin m
than is currently planned by the year 2000.
This would bring the defense budget down to
$264 billion from the currently planned level
of $269 billion. Aid to foreign countries
would also be reduced by $2 billion.

*FiFily domestic spending programs would be
eliminated or reduced to produce $29 billion
in annual savings by 2000. These Include
programs we can no longer afford (such as
the space station), programs that subsidize

* narrow interests (such as highway demon-
stration projects). programs that are no
longer needed (such as rural electric subsi-
dies). and programs that are ineffcient (such
as duplicative veterans* health services.)

in,
c uem i tazas account for less than 30

percent of the deficit reduction proposed by
04 the year 2000. A 50-cent-per-gallon inicrease

in the gasoline tax, phased In gradually. is
the chief revenue recommendation. The plan
also recommends higher taxes on alcoholic

11) beverages and tobacco and a *20.000 l1mit
on the income tax deduction for home mort-
gage interest. Finally, the plan endorses con-

'7' tinued exploration of ways in which the
C. Income tax svstem could be altered to

encourage savings over consumption.

The Zero Defici t Plan earmarks $ 10 billion in
2000 for increased spending for high-priority
federal investments identified by a nonparti-
san commission. Optional investment tax
incentives are also identified, including
reduced taxes on capital gains on assets
held over the long term. and a permanent
research and experimentation tax credit.

The provisions of The Zero Deficit Plan
would be enforced by separate spending

40 Zen) Diit Plan

limtsonna'" In security and domestic
spending, entitlement caps. and pay-as-you-
go requirements. A constitutional amendi-
ment requiring a balanced budget after 2000
is also recommended.

Achieving this plan will not be easy.
Although every attempt has been made to
make the plan fair. gradual. and equitable, it
will require several years of shared sacrifice.
But The Concord Coalition believes that the
choice is clear. Either eliminate the deficit
and return to the kind of United States that
leaves each generation better oif than the
one before. or do nothing: spend every cent
we can get our hands on and borrow the
rest mortgage our future: and betray the
Amnerican dream.

Table 1

Swve offt"Bk ~koe, ha

Call Yewr 2Wge by MajrCsa

Deficit under current U.S.

Zero Deficit Plan savings
($251 billion)

National! Security
Domestic Spending
Entitlements
Revenues

-251

7
19

118

interest 35

Deficit Under Zero Deficit Plan 0

\mnjxkr. do~n t aidd due to n tKnirlin'L



0 RYAN &,LEONARO 01W$114
ATTORNEYS AT LAW t.

6#0 CONNECTICUT AVENUEC, N.W. f% fl
SUITE I1to00i

WASHINGTON, D.C. 200065

(202) 726-1010
FACSIMILE 4202) 720-4044 or'

Own
Februay 22,1994

Mr. Lawrence M. Noble
Gleneral Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 312

Dear Mr. Noble:
%0

This letter is submitted on behalf of Mercy Health Corporation ofSebstPmulaa
in response to the above-efanacel copaint. Mw oplit file by theNglwd

C4J Congressional Committee ('RCCw), alleges tha an issu uwject qwile butm for
Entitlements" and sponorI by ogesonnMajd w * -1 yu e
Congressional Institute for the Future ("Institut) was for the pxpm e ofth

LOitself does not name Mercy Health Cogpita d ("Mercy") as a r ''aIu -mU" is twe n my
reference to Mercy in the body of fhith Newspaopper Micls &AWtte *~ te copANt
sut that Mercy cotr ibtded $25,000 to the Intitutet in ConnoiCdoOn witd this jca

NrIn October 1993, Mercy received corrsonec from the Institute concenig h
institute's planned December 1993 conference and project on the Future of EnItlemens.
Accordling, to that letter, and to the best of the belief of Mercy, the Institute is a qualified
nonprofit organization exempt from taxation under 26 U.S.C. § 501(c)X3) of the Internal Revenue
Code.

In addition to this correspondence, Daniel J. Hilferty, on behalf of Mercy, discussed the
project with Institute staff. Mr. Hilferty was assured in several conversations that the Institute
was a non-profit 501 (c)X3) organization and that its Entitlements project was totally non-political
in nature. It was clear from all of the information provided to Mercy concerning the conference
and from each discussion that the focus of the conference was solely on issu and policy
discussion and was wholly unrelated to any election of any candidate for public office. With this
understanding, Mercy pledged a $25,000 donation to the Institute to help defray costs of the
conference and the project to a bona fide 501(cX3) organization for permissible educational
purposes. As of this date, Mercy has not yet made the donation.



U
S

StttoyFrm ok

The Federal Election Campaign Act of 1971, as amended, 2 U.S.C. § 431 et seq.
("FECA" or the "Act") generally regulates the financing of campaigns of candidates for
nomination or election to federal office. 2 U.S.C. § 441b prohibits corporations from making
contributions and expenditures in connection with federal elections. I11 C.F.R. Part 114. FECA
does not in any way, however, limit the spending of corporations or the ability of corporations to
communicate regarding issues and policy matters. Indeed, the Supreme Court has specifically
held that corporate expenditures and communications related to issue discussions are
constitutionally protected. First National Bank of Boston v. BeHQllt, 98 S.Ct. 1407 (1978).

Under the Internal Revenue Code, organizations that are exempt f-rm taxation under
Section 501(c)X3) are absolutely prohibited from matking contributions or expenditures in
connection with political campaigns for elective office. Contributors to such organizations are
generally entitled to rely on an organization's status as a 501 (c)X3) organization and may presume
that fuinds contributed to such an organization are used for permissible purposes.

RESPONSE

There is not a shred of evidence supporting NRCC's assertion that the Institutes forum on
entitlements was for the purpose of influencing an election. They have provided no evidence that
the candidacy of any individual was mentioned in connection with the December 13 cneec
or the overall project, or that any money or support was solicited for any candidate. The
complaint is premised solely on alleged potential "political value" to Congresswoman Margolies-
Mezvinsky. This is not, however, the standard for whether or not there is a contribution or
expenditure under FECA. Virtually every legislative act performed or position taken by a
Member of Congress on an issue may help or harm their political standing with their
constituency and thus, may be of political value or detriment. The fact that particular positions
on issues may be popular or unpopular cannot be used as a reason for limiting or prohibiting ful
open discussion of those issues. Public discussion of issues must remain unfettered, and FECA
does not regulate, limit or prohibit corporate discussion of issues.

There is certainly no evidence that respondent Mercy received, heard of or in any way

knew of any facts that would link this issue project to a campaign for public office. In fact, the
materials attached to the complaint make clear that the focus of the forum was solely on public
discussion of important issues facing the nation- precisely the type of activity that the Supreme
Court has found constitutionally protected. Si BeldItii sura

In light of this total lack of evidence in support of the allegation that the forum was for
the purpose of influencing an election, this complaint must be dismissed.

2
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11. NMc Made a Lawful Douuataon to ak Bons Fide Nomilrofit Organtion

The information provided to Mercy in requesting support for the Institute's activities
specifically described the Institute's status as a nonprofit organization under Section 501(c)X3).
The complaint provides no evidence that the Institute or its projects were not conducted in full
accord with the requirements governing 501(c)(3) organizations. Since nonprofit 501(cX3)
organizations are explicitly forbidden from engaging in any partisan election activity, Mercy had
every reason to believe that its donation was permissible and would in no way be used for the
benefit of any candidate.

At no time was Mercy ever advised that the project or the activities of the Institute were
in any way political. None of the correspondence between Mercy and the Institute made any
reference to candidates, elections, or any partisan activity. In fact, everything Mercy knew of the
institute and its plans and projects was fully in accord with its educational purposes and in no
way violated the non-partisan requirements of a 501 (cX3) organization. There is nothing in the
complaint to the contrary.

Mercy is entitled to rely on the Institutes status as a 501(c)(3) organization in making its
donation. Even if the Institute had improperly spent funds that were lawfully donated by Mercy

C'..! there would be no violation of law by Mercy. Mercy's donation was expressly solicited for a
"bipartisan educational project"1, a legitimate expenditure of a 501(c)X3) organization, and thus,
Mercy is entitled to treat its donation as a permissible tax deductible charitable donation.
Mercy's pledge of a $25,000 donation was in response to a solicitation for funds to finance
legitimate non-profit 501 (c)X3) educational projects, and it was Mercy's intention to support only
such bona fide educational activities. Even if the Institute had misspent its fimds in violation of
its non-profit status, it is clear that Mercy did not make any contribution or expenditure "for the
purpose of influencing" or "in connection with" a federal election. 2 U.S.C. §431(sX(AXi),
431(9X(A)i), and 44 1b(a). Thus, there is no way that Mercy's pledge or subsequent donation of

C $25,000 to the Institute for its educational projects could be deemed a violation of FECA.

Since Mercy's donation was to a bona fide 501(c)X3) organization for clearly permissible
educational purposes, this complaint must be dismissed.

CONCLUSION

For the reasons set forth above, Mercy is not a proper respondent to the complaint and the

Commission should find no reason to believe that Mercy violated the Act or Commission
regulations and dismiss the complaint.

Sincerely.

LynU-trecht
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March 1, 1994

Joan Mclnery,, Esq.
office of General Counsel
Federal Election Commission
999 E Street, N.W.

CK Washington, D.C. 20463

Re: MIR 3852 -- Supplemiental Repneof American
cm4 Telephone and ?e1~graph Company

Dear HeMs.Nenery:

On behalf of Amterican Tele. n and Tegw Company
("AT&T"), ye hereby supplement our resOwse in'Ia35 to bring
to your attention. two recent, unPublise eilm fUie
States District Courts in which the 'stpre..1 advclaciy of a
clearly identified candidate' standard was applied to V&otec
from regulation by the Comission Certain exeditwes rlated to
candidates for Federal office. In both decisions, the Courts
applied the express advocacy standard strictly and rejected the
Comission's attempt to apply other tests. See raea Eeto
Commission~f v. ColorAdo aepublican FEqea Ca'aI C.mtte No.
89N11159, CCH Fed. Bloc, Cam. Fin, Guide, 1 9340 (August 30,,
1993); and Federal Election Commission v. SuvvlZdrto
Fud Ic, 1994 U.S. Dist. LEXIS 210 (S.D.N.Y. 1994). Copies of
these decisions are attached.

In Colorado Republican the Commission challenged an
expenditure by the Colorado Republican Federal Campaign Committee
for a radio advertisement criticizing then Congressman Tin
Wirth's position on budget and defense issues as expressed in
advertisements paid for by the Committee for Tim Wirth., Inc.,
Congressman Wirth's authorized campaign committee supporting his
Senate candidacy at the time. The Colorado Republican advertise-
ment was aired on April 4 and 13, 1986, four months before the
Democratic primary election and seven months before the general
election in which the Congressman was a candidate; no Republican
candidate had been named for the general election at the time.
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After criticizing Congressman Wirth's position on budget and
defense issues, the Colorado Republican advertisement concluded
with the following statement: "Tim Wirth has a right to run for
the Senate, but he doesn't have a right to change the facts."

The Commission claimed that the Colorado Republican
advertisement was a coordinated expenditure under 2 U.S.C. S
441a(d) (3) and that it violated the Act because, at the time, the
Colorado Republican Federal Campaign Committee had assigned its
entire state party general election expenditure limitation to the
Republican Senatorial Campaign Committee. In its campaign
report, the Colorado Committee had listed the cost of the
advertisement as an operating expenditure not subject to the
coordinated expenditure limitation.

Among other defenses, the Colorado Republican Federal
Campaign Committee argued that the advertisement was not "in

C:) connection with" the campaign of a Federal candidate within the
meaning of section 441a(d) (3) because it contained no express
advocacy of the election or defeat of a clearly identified
candidate. The Commission, on the other hand, urged the Court to

CN reject this argument because the express advocacy test had been
developed for 2 U.S.C. S 441b, not section 441a(d) (3), or, in the
alternative, because the advertisement was express advocacy under

0' that standard and, therefore, subject to the coordinated
expenditure limitation.

The Court rejected the Commission's arguments and
granted the defendant's motion for summary judgment. It held
that there was no persuasive reason to interpret the win
connection with" language in section 441a (d) (3) any differently

C than the same language in section 441b, which is at issue in this
NhUR. The Court noted the consistent interpretation by the courts
and the Commission of the "in connection with" language in
section 441b through use of the express advocacy standard, citing
Buckley v. Valeo, Orloski v. Federal Election Commission and
other decisions cited by AT&T in its response to NUR 3852. In
order to uphold "first amendment freedoms" and "enhance
political freedom", the Court held that the express advocacy
standard also should apply to section 441a(d) (3).

The Court concluded that the Colorado Republican
advertisement did not meet the standard even though the
advertisement was aired while Congressman Wirth was a candidate
for the Senate and referred to his campaign. The Court held that
the advertisement did not "contain any words which expressly
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advocate action"; at most, it was "an indirect plea for action.*
This, the Court held, was insufficient under the express advocacy
standard; tj~eref ore, the advertisement was not subject to section
441a(d) (3).

In Federal Election Commissin v. Survival Education
Fud n. the Commission challenged two letters from Dr.
Benjamin Spock to 30,000 recipients which were financed with
funds from a non-profit corporation. The letters criticized
President Reagan's Central America policy and were mailed a few
months before the 1984 presidential general election. Both
letters were found by the Court to be hostile to President
Reagan, but the Court rejected the Commission's arguments that
financing their distribution with corporate funds violated
2 U.S.C. S 441b(a) because neither letter expressly advocated
voting against President Reagan. After a review of the
applicable case law, the Court stated that:

"It is clear from the cases that expressions
of hostility to the positions of an official,
implying that that official should not be re-
elected -- even when that implication is
quite clear -- do not constitute the express
advocacy that runs afoul of the statute.
Obviously, the courts are not giving a broad
reading to this statute."

If the Colorado Republican advertisement and Dr.
(7- Spock's letters, which clearly were intended to harm the

political reputation of candidates for Federal office, are not
express advocacy, surely the Future of Entitlements Conference
sponsored by the Congressional Institute for the Future and Bryn
Mawr College also is not express advocacy. Even if the Confer-
ence provided some indirect political benefit for Congresswoman
Marjorie Margolis-Mezvinsky -- an argument which is not supported
by the facts -- this is insufficient to meet the express advocacy
standard as developed by the courts. Such indirect political
benefit would no more be "express advocacy" than the expressions

1 MUR 3852 raises the same core issues of First Amendment
freedoms as were considered in Colorado Republican; however, MUR
3852 raises these issues in the context of section 441b not
section 441a(d) (3). Because the Commission and the courts have
applied the expres advocacy standard consistently with respect to
section 441b, MUR 3852 presents an easier case than Colorado
Republican. MUR 3852 is easier still because there is no
evidence of campaign fundraising or electioneering on behalf of a
clearly identified candidate. Thus, there is no basis for
finding any express advocacy in MUR 3852.
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and deb aon the qualifications o afiusUMand didONVhWteALS 1411
are ingral to the oprtion of the systemofAtommhesawr wk

talse by our Contitionm donrah to the cow
U.S.U at 14-5,9 SCt at 63Z I .. d oti 44 ....... ....

determine whether bye PUvn thes
-TY cope twitmh the iasie an111118im i

the Meerstismot, constitute aismde
bey"hdis to the tyeof = Iaak [oeMr

whhtheCour shto avoid by 'a OR= sIiomw

ftha inauft swim3D 1

esdthtno tri oferi fm Cam61111
her plaintiff on the basis of the 0 - dMMc D" o MhA khde Ag, ng&

[19411 COMMENS SOUGHT ON N4AME UNE IV UN4AUTI hZD C OEM
Ilbs Federal Election Comiim lo umhln a a p "p m ad -o .. i b~ I

o. the use of a candlidate's 'amie in 06-A-- - --~h -P*ct %.i1MfiW or m MA hof-da
imuhridcommittee to alm such er Nf the tide it the F J- Ct a ai-0- 411

behalf of the unauthorised committee iny em postnt the Mad Columiae. CW
menus must be received by janmmy 31, 19%.

lack rem . Clulishm 1um~ 74.

Federal Election Coasmisiom Noticed of P Rulemaking Notice 1934. W6 R 65599.
SUMMARY: The Commission is seekin com-
meats on a V p rse amendmnent to Cis regula-
tions rgarding an unauthorized committee's use
of a caddate's name in the tite of a specia

I 934

fidrlag ,rjs W ote as 4111n
behlfof the uahemm cmmittee. The

amoodment. would pIt suc a us, if the title

44

(%4

r~)



~1 CA~ORf Ie'd 1P pueiaFU61hM a

,3veME~acut~o~l~oNPbWalff v. SURVIVAL 8DUCAIOt PUNAI M N aCa., E

0 cl. 0347 (FF0)

UNrM S FJII DUThI COUKFr POR THE SOLTDIN vwmcr OF NSW YM

1994 U.S. Diet. LEXIS 210

sy12, 1994, Decided

Immwy 12, 1994, File

courmIIL t*11 F or FWAL RAEMtON
COMMUON,$q~ R &ht W. babe.m, Richard

PM RVWAL -X-DID0K FUND ENC.

w*WI--wi IJMIOPK SulVVL de-

tAli

W. ft RI&ad3 i.

OPININ: OPINIO

Under the Feisun Election Camyrign Act, 2 U.S.C
ff 431 at seq. (PICA), CoratP'iomm are prohbited

elecion. Plantff, the Federal Election Commsulon
(IpEG, aees theat dm Survival Education Fund,
Inc. (SEF) paid hor two letter which advocated the
defeat of Ronal Reagn in the 1964 pei~a ~c
tim in viaion of 2 U.S.C f 441b(a), and I11 CF.R.
* 1 14.3(aXI). Mme FEC sue = additional defendant.
Natina Mobillutio for Survival, Inc. (NMS). At
the tim of the letters NMS was an uuncoporMW as-

societiesm , a1mng It ha ohme becom !-CcowodW.
Mw FBC alleWe dhat SOF ad NMS vk4olae 2 USC

*4414(a)(3) beems do ar, IW1t onlMY advoei
Roonm 3~~a~e ~~ hth~ e

doom-~ W0114.e~sfnu
m I i i, i

~lb ~ ~IS~ ~ q~ w MIS

ind 197M. ft ig ad~m ".00 which &I-
U&ke -oi -I -m cema.l t -M On gof
Uzi"e Soms ad". esu PeWdl Is of

- he~MOuh~S asml
-on Woew afia by do Usdted See. ia the C@W

Aniseic conffiac SEP is no affiliatd with my PeOW-
cd alpny.

NMS was loaed in 1977 as m --lao~owa-
sociatios and bes advocated posim similar to ton
taken by SEE~ In 1968 kt became a Neow Vxk nn-pofit
oormain and coemd operaions in Oclaber 1992.

In July 1964 both orelai oprtdto dis-
tribute two letwnr by DL DequjanuSpock. About
30,000 copies of each letrwe oorcltd by mail,
at a total coat of about $ 16,500. This coat was share
by SEP and NMIS.

LEXIS'NEXISI
SetWVice Of ~~ DW Gentra, lnc-

LEXIS' NEXIS LEXS~NEXIS

IP* 3



Iul 1964 was, of cours, a few =Mite hefo s h
Noveashe 19614 presddential [") 0eit4es, is *a*h

the cuea pesident, Ronal Reapswasymn
2- Iter Won08".

The firs lete had a discussion of vunu kinds of
activities whiIt sid the Rasps A*tau a
carryig ow in Nicaragua, El S~falvado miIauha.
Th lette was intensely critical of toa tlsisss. Th
letter weet Os to sy that a unique opposit wasp
sinted by a prsdnilelection campaign to make Oour
opposiltion to U.S. involvement in Centra Amica felt
with nmam impact. 0 The lette add &he i eade r to
join Dr. Spock and thousands of other Ainulcans in

demd 0 'an immedliat halt to the undeclared war in
El Salvador, Nicaragua and Honduras'

The letter enclosed what was descibed, a a 'special
election-year ANTI-WAR BALLGL0 1he oed p wpIsa
of the ballot was to let Presient Raps knew do 'we
reresent million of the Ammew eletu w@ F a, 1110r-

C Ject his militaristic policies in C~Abd Anem 11w
ballot was to be snt to Pridn Rasps. ma ' *%
Certificate' was to be retuned to NWMS. l WW~r
fat!ed to waiing gym No wow for fte uii l~p'

4 as wAl as fiMicial a cotlih to NMS.

inn '30 vote' obviousl refere to the M' ANti-
WAR DALAW MW~ ballot bed boxes to ches& 6WM-

041 "n NO' to various actiitie JIMc as E~ beu tP
v - es in the CnA" Amricas NIu 1 b. O

It e77 awt UPR SM e 'My Voi t oW sr
electionwill be influned -1by your jy ft e 9 o.

While the fire lette was m~y bist
Preidmi Rasps eand to activities his Mwe
was allegdly carrin out, it dM ma upr* afo-
cat. vot againt Resident Rasps. lMW 11~ wa a

ccnd~ionof policies and activi" es o R"M
A dMWnitraio. It wasdsis to provide a vehicl -
the anti-war bao - thro which dis views would
be expressed to the President, hopefully by doum of
people.

Thbe second letter enclosed what was called the
'National Mobilization for Survival 1964 Election
Survey. Thie letter asked the recipients to fill out the
questionnaire and return it to Dr. Spock. Th ques-
tionnaire started out with the heading, 'Roald Reasps:
Four More Years?" There was a serie of quetioin about
what was predicted regarding President Reaps's second
term with respect to matters such as ami reduction, the
developmejnart in the United States of new weionsw the
([SJ use of United States force in Central America, and
speding for the Pentagon versus spending for the Poor.

LEXS 2 10, *2 lb
The covring he 111 ON e .psmue t

on the Macond snVqr I s a u w
ticulate tedsaI fithsAnu,5psJOhetW W'"0
ond Rasp WW wNl king am o
In Centau Anmcd 91b haiM00*00as1Sha
service.' ha boudhifed tohd too maskso s
vey would be md to edtm Aidce by u a

ca gMMup =M oet coomtay I0 lie7%ditd~
igl ibl prumem1s at doRepbicm convm 14

DAls, involving no*rpi neve"u. mi d s
tioms and vigils' upto **Ao dote" d* Wi
the letter was A v 1a boile t ft n R00 it
did not expreedy 0d~ vea g -MVWbL NM
the Purpose Of the be Was 00 4D~ 80 5 1b a me
vqy which ni*h lia be mnd 'to .duai Ainhis
who will be votig.'

DISCUSSON

ThMiW a Smies Campele Ad t pig lW -oswe-
fien a ft edgamd OWN" M&ud WAo s AsAx-

paiuse 'a e m wWt my *fw~e& 2elm
U.S.C j 441bft m( dos I I M.L #- 114.3(a)(1).

ties t bms n6*bu le V -gnasn

ceowllm In usprms A ies
tGes or dn"n of a clmly IdeiledMado
office.'I FEC v. M'i 0i F I 4e
479 US. 238, 24", 93 L -d ELn l900t W7t'x
(1no6 ('MCFL') dn 10 v.W1.0U
1,0S,46L~ia Ed 60 68 L41(o t **~'

or 41160, 1111 a "e"0se, ~ni, m
"oW bellot,'0 "'Sk fw4r aw,'
fhat,' 'rOeje& " WM at 7*', ftkby v. %10s 434
U. at 443.52;, PLEC v. Comid L046- M"e bc
Reform 6nu~ ~~,616 P.0 45 (2i
I9WO).

The 'epi dvolv'l mqui a s ste tNOMI
"disinguish discumion of mm.. md comiu lim

1001 polinte exrhotations to vot for partilar p.,-
son$. 0MCFL, 479 U.S. at 249.

It is clear from the case dtexrsin of hostility
to the positions of an official, implying dt that official
should ["17 not be reelected - eves whem that implica-
tion is quite clea -do not constitue the exlpr-ess advocac
which runs afoul of the te.lo Obviously, the comnt
are not giving a broed reading to this staie.

Both the first and the seco mnd letters involved in
this case dealt with isames upon which Dr. Spock,
NMIS and SEP violently disagreed with the Reagan
Administaton. Both letters wene atteqiting to obtain

LX15S NEXIS*4
Service of Mead Data Central, Inc.
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FEDERAL ELECTION COMMISSION
WAAS"INJON 1C 20461

JULY 18, 1994

Mr. John A. Russell, President
Hospital Association of Pennsylvania
P.O. Box 8600
4750 Lindle Stod
Harrisburg, PA 1710S-0600

RE: MUM 3852

Dear Mr. Russell:

The Federal Election Commission received a complaint which
Indicates that the Hospital Association of Pennsylvania may have
violated the Federal Election Campaign Act of 1971, as aomeafd
(*the ACt'). We have been, attempting to locate, your organizt.ation
and, as you can see, a copy of the complaint was sent to you

0111 at your prior address. Copies of the January 12, 1994
notification letter and complaint are enclosed.-

C4 if you have any questions, please contact me at (202)
219-3690.

U-) Sincerely,,

(7Richard N. Denhoim II
Attorney

Enclosures
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DUANE, MowRs & HtmcKSHER
ATTCWMEYS AT LAW

305 WORTH FRONT STREET

HARRISBURG. PA 17106-1003

(717I 037.5500

0"O POSTAL ROAD

ALLCNTOWN. PA 18103-030

1410) &08-3650

0ONE LOCK"T PLACE
PHILADtLpHIA. PA 19103-7396

(8181 979-10010
VAX

(am S?70-S

August 3, 1994

U4"tAL' EL t ;g

WAYNE. PA 19067

10101647-3955

1201 MARIICT STRECT
WILMINGTON. DE 19501

13081 571-5550

.000 SAGCMORC optIVC

MARLTON. Nj 06063

16091 060-3100

BY TELECOPY AND FEERAL EXPRESS

Richard M. Denhoim, U, Esq.
Federal Election Commission
999 "E" Street, N.W.
Wahngton, DC 20463

'p

4r r

RE: MUR 3852

Dear Mr. Denhohn:

We are counsel to the Hospital Association of Nennsylvaua (IHAP'). Under
cover of a letter dated July 18, 1994 and addressed to John A. Rmefl Prakhmt of HAP, on
behalf of the Federal Election Commnission ('FEC'), you sent to HAP a copy of a complaint
filed on January 11, 1994 by Maria Cino, Executive Dinxcto of the National Republican
Congressional Committee, encaptioned as follows:

In the Matter of:

Congresswoman Marjorie Margolies-Mezvinsky,
Friends of Marjorie Margolies-Mezvinsky,
Betsy Klein, Treasurer
Congressional Institute For The Future
Rod McCord, Executive Director

and marked as MUR 3852. Such letter and the attached complaint were received by HAP on
July 20, 1994.

Your letter suggests that the Complaint indicates that HAP may have violated
the Federal Election Campaign Act of 1971, as amended (the "Act"). However, since HAP is
at no time mentioned in the caption, facts, discussion of law or in the relief sought in the
Complaint, and therefore none of the allegations of the Complaint are directed at HAP, it is



S S
Richard M. Denhoim, I1, Esq.
August 3, 1994
Page 2

not appropriate or warranted for HAP to respond to the Complaint as a Respondent since it is
not clear what the allegations are to which HAP should be responsive. Similarly, the
"Description of Preliminary Procedures for Processing Complaints Filed with the Federal
Election Commission" describe the procedure to be followed by Respondents, which as noted
above, is not clearly applicable to HAP. Nevertheless, we have been authorized by HAP to
forward a brief letter to you to assist you in this matter.

Attached to the Complaint are three newspaper articles. A Philadelphia
Wgujre news article dated December 8, 1993 (Exhibit A) mentions HAP and two adtoa
news articles of the Washington Times dated December 9, 1993 (Exhibit E) and
December 10, 1993 (Exhibit B), respectively, refer to the jgguire article of December 8,
1993 and in that context mention HAP expresly (Tune article of December 10, 1993) or by

rfrce(TIme article of December 9, 1993). We assume you have Iforwarded the
Conplaint to HAP because of these news articles. The Jj@MMk article of December 8, 1993,
which is the source of the other references to HAP states, in relevant part as follows:

"Confirmed contributors include the Hospital
Association of Nennsylvania ($50,000). -.. *

Thie contribution described is to the Congressional Institute For The Future for its Future of
E-titements Project. We have been advised by HAP that HAP has not made any

cotibution to the Congressional Institute For The Future for its Futur of Entitlements
Project Therefore, the 19Jir news article, which appears to be the source of the FEC's

c allegation that HAP may have violated the Act, is wrong.

Furthermore, in Exhibit C to the Complaint, the Congressional Institute For
The Future states that it is a bipartisan 501(c)X3) educational organization. I assume this is
tru, and if so, were HAP to have made a contribution to the Institute for its Future of
Entitlements Project, such a contribution would be in connection with the public discussion of
an issue and would not be in connection with a federal election or the express advocacy of
the election or defeat of a clearly identified candidate for federal office. Tlherfore, any such
contribution would not be a violation of the Act or FEC regulations.

For the reasons set forth above, the FEC should find no reason to believe that
HAP violated the Act suggested in correspondence relating to MUR 3852.



K~ca,~ M~Denhoim IU, Esq.
AuUSt 3, 1994
Pop. 3

If you have any further questions regarding this matte, please call.

Sincerely,

Babra Adams
for DUANE, MORRIS & ECKSCHRER

BAkmpg



INTENAL REPORTSC

RECEIVED
FEDERtAL ELECTION

COMM4ISSION
SECRlETARIAT

flSS~L 3 CU C0K!SIW IkT 21 10 24. MH~
X* stmet, nw*v

*sblug&&i-tonr D.C. 20463

naS, GUE3 RAL C~In11L' # 833103?

NUR 3852
Date Complaint riled: January 4, 1994,
Date of Notification: January 12, 194
Date Activated: July 1, 1994
Attorney assigned: Richard M. Denhoim 11

Maria Cino, Executive Director,,
National Republican Congressional
Committee

The Honorable Marjorie Margoli~s.-Meovinsky,

Friends of Marjorie Margolies-meuvlasky
and Betsy Klein, as treasurer

American Telephone and To-legraph Co.4

Bryn Mawr College

Congressional Institute for the -1*Wre and
Robert McCord, Executive Diyrector

General Motors Foundation, Inc,..

Hospital Association of Pennsyli 1*A

Merck and Company, Inc.

Mercy Health Corporation

Sun Company, Inc.

2 U.S.C. 5 441b(a)

11 C.F.R. 55 114.2(a) & (b)

HE1CEED: Disclosure Reports; FEC Indices

NCKED: None

I. GENEDATICII OF MATTER

This matter arises from a complaint filed with the Federal

Election Commission ("Commission") on January 4, 1994.

Maria Cino, Executive Director of the National Republican



congressional Committe*e, ("Complainant") alleges that

Congresswoman Marjorie Pargolies-N@Uviflsky and her principal

campaign committee, Friends of Marjorie Nargolies-Resviflsky and

Betsy Kleinp as treasurer, knowingly and willfully violated the

Federal Election Campaign Act of 1971, as amended, (the "Act") by

receiving impermissible corporate contributions during the

1993-19,94 election cycle. Specifically, the complaint alleges

that the Congresswoman participated in a "Future of Entitlements

Conference" (the "Entitlements Conference" or "Conference") at

Bryn Rawr College on December 13, 1993, and that corporate

0 support of the conference was intended to benefit her re-election

campaign.
re)

This office notified the above-listed Respondents of the

Complaint. All parties responded to the notification.

The, issue in this matter is whether Congesswomnan Marjorie

Margolies-1Mezvinsky and the Friends of Marjorie

C Margolies-Rezviflsky committee received impermissible corporate

Nr contributions through her participation in the Future of

Entitlements Conference. The Act generally prohibits

corporations from making contributions or expenditures in

connection with a federal election. 2 U.S.C. 5 441b(a) and

1. Bryn Mawr College is in Pennsylvania's 13th Congressional
District, which is represented by Congresswoman
Margolies-Nezvirlsky. The Conference was sponsored by the
Congressional Institute for the Future, a non-profit corporation.
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11 C.i.a. I 114.2(a) and (b). rot purposes of 2 U.5.C. I 441bla),

the term *contributiont or expenditure" includes any direct

payment, distribution, loan, advance, deposit, or gift of money.,

or any services, or anything of value to any candidate, campaign

committee, or political party organization in connection with any

* election. 2 U.S.C. I 441b(b)(2). Further, candidates and their

authorized committees are prohibited from knowingly accepting

corporate contributions. 2 U.S.C. I 441b(a).

on a number of occasions, the Commission has considered

whether activities involving the participation of a Federal

candidate, including participation in a corporate-sposoored event,

or communications referring to a Federal candidate vWelt -in a
Mv

contribution or expenditure on behalf of the candidtte,. Spe,

A0 1992-5 11 60491; A0 1988-27 (1 593413g £0 106447

(58751; A0 1986-26 [1 5861; A0 1962-56 [t .565ji £0 :1981,,-37

It 56231; £0 1960-22 [f 54791; A0 1978-56 (f '53734, £0.4471-45

(1 53041; A0 1977-54 [1 53011; and A0 1977-42 11 5313. The

Commission has found that a contribution or expenditure iresults if

the event involves: (1) the solicitation, making or acceptance of

contributions to the candidate's campaign, or (2) communications

expressly advocating the nomination, election or defeat of any

candidate. AO 1992-5 ['1 6049). The Commission may also determine

that an event is campaign-related even in the absence of

solicitations for contributions or express advocacy regarding

candidates. AO 1992-6 [1 6043]; AO 1990-5 (1 5982); £0 1988-27

[159341; A0 1986-37 [1 5875]; AO 1986-26 (1 5866); £0 1984-13

[1 57591; and AO 1983-12 [t 5718).



In Advisory Opinion 1992-5, Congressman James P. Moren,",a

1992 candidate for re-election in Virginia'ts 8th Congressio~z,

District, requested an opinion regarding his appearances on two

cablecast public affairs forums, A Cpital Report from Conag.Spon

James P. Moran and A Conversation with Congressman Jim Moran,2

2 Fed. Election Camp. Fin. Guide (CCX) 1 6049, at 11,796

(March 13, 1992). The Commission determined that the "production

and broadcasting of the programs [did] not constitute either a

contribution or expenditure on [the Committee'sJ behalf." Id. at

11,797. The Commission reasoned that the broadcast of A Cata

Report from Congressman James P. Moran made "no mention ... of

I Congressman MorantsJ campaign or election to Federal offiewnor

did the program contain any otherwise promotional elements-stch as

banners or campaign decorations. Furthermore, the program dt4 not,

include, any message, that solicittedj contributions. The, content,

of the program was strictly limited to Issues before the Conors

or issues of relevance to [Congressman Noran'sj district."3 ' id.

at 11,796-97.

Similarly, in Advisory opinion 1980-22, the American Iron and

Steel Institute, an incorporated trade association, and its

2. Congressman Moran asserted that the local cable companies
would maintain complete editorial and financial control over the
programs and that the programs related exclusively to issues
before Congress. Further, the Congressman and his committee did
not receive a financial benefit from these programs.

3. The same reasoning was extended to the other program, A
Conversation with Congressman Jim Moran, based upon a "fact-sheet"
oflthie proposed series. Id. at 11797.



incorporated member companies intended to plan and sponsor a

series of *town meetings." 1 red. tle*ction Camp. riit. Gu-ide jtdow

I 5479, at 10,542 (April 15, 1980). Senators and Congressmen

would attend to discuss the *future of the steel industry." fth

Commission concluded that, O[firom the situation described in the

request, it appeared that the cost to the institute or member

companies of sponsoring the forum would not be a 'contribution' or

"expenditure,, for purposes of the Act and thus either the

Institute or the member companies (could) finance the *town

meetings.'" Id. at 10,543. The Commission reached this

conclusion because "neither the introductory comments by the

sponsor nor subsequent remarks by the legislators [wouldJ -r*el*to

to campaign activity, but rather, all remarks [would) be stri~ctly

limited to issues facing the steel industry." TheCosin

further understood that 'this would include the "preme~ttng

publicity as well as the meeting itself." Thus, the CigO 64ioo

assumed that the purpose of the "town meetings" was O'primar-ily to

serve as a forum for discussion of problems of the steel Industry

and that the overall context of these meetings would be limited to

effecting that primary purpose." Further, the Commission *assumed

and conditioned its conclusion on the avoidance of any campaign

contribution solicitations, or advocacy supporting or opposing any

candidate for Federal office, in connection with the 'town

meetings.'" Id.

III. CORPLAIRANT' S ALLEG&TIONS

Complainant alleges that Congresswoman Margolies-Rezvinsky's

vote for President Clinton's tax package damaged her standing in

-



hor Congressional ]District. It Is alleged that In exchange, for

her vote, she secured President Clinton'ts commitment to attend the

ftutr of Entitlements Conference at Bryn Mawr College.4 The

Compl'ainant further alleges that the Conference was sponsored by

the congressional institute for the Futuare (nCIF" or the

*institute"), but it vas "proposed by and coordinated with

Congresswoman Margolies-Rxvilsky.0 (Attachment 10, at 3.)

The Executive Director of CIP is Rob McCord, who was formerly a

campaign committee treasurer for Congresswoman Rlargolies-xezvilsky.

(Id. at 2.) Mr. McCord and Kenneth Smuckler, the Congres~swomants

campaign manager, allegedly planned the Conference. According to the

C:) Complaint, *Mr. McCord has acknowledged that those efforts t#ture

of Entitlements Project] could serve to buttress fargolies4leutvinsky's
tW,

04somewhat tenuous standing in het district.* (Id.) Purther, the

Congresswoman *sent fundraising appeals-on behalf of the

tw> conference/project.0 As of December 9, 1993, *about al dosen

corporations and hospitals (had] contributed ... land) flit was

estimated that approximately $175,000 had been given thus far.'

Nr Complainant alleges that the Conference was intended to benefit he

re-election campaign because it was held in her home, district and

included the President and cabinet officials. Further, the Complaint

alleges that the Conference was partially supported by campaign funds

and organized by former campaign staffers. Complainant concludes:

4. The "Future of Entitlements Conference" was apparently part
of the "Future of Entitlements Project." "The total proposed cost
of the first year of operation of the project is $524,536.'
(Attachment 10, at 2-3.)
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[1 he tea pldents reo0 so the
political valueof this' C%1 1* 9to0 t to
the rehabilitat-lon of the446 AroiC'.i~k
[sic) image with Oennsylvenia koer. ,
payments made for the -'rpse 'Of' c WvIng
the conference and subseq1-0 1t plojeat
sponsored by Congressvwom aJdr1,
Margolies-Nezvinsky and the Couqrkessional
institute for the Future are in reality
poorly disguised payments for the purpose
of supporting the re-election Of
Congresswoman Rargol ies-Mezvinsky. Said
payments are impermissible corporate
contributions in violation of 11 C.r.R.
5 114.2(a) and (b.

(Attachment 10, at 3.)

IV. R3S1S

A. ConreSSWWOm ar erie, Jac lies Ma ~ie:. of

Congresswoman Margolies-Mesvinsky (Wha' Con6 ss6 s*J an

?ptionds of Marjorie Nargolies-Resviftoy und 5ts~£1y~a

t*0asure r, (the OCommitte.*) deny Coop1akiut a 1-~~.Yty

chavacterize, the event as an *issues cofrme*et4 bte.

Congressional institute for the Future *..(Attaceest If at

1.) The Congressional Institute for the Future isla section

501(c)(3) organization founded by vice President Gore and former

Senator Heinz and is prohibited from conducting activitiles in

support of political campaigns. (Id. at 2; 11-27.)

"The Institutefs issues conference was organized for the

purpose of encouraging public debate about entitlement programs -

an issue of central concern to both the general public and

Congresswoman Margolies-Nezvinsky." (Id. at 1.) Respondents

further contend that:



#the program was planned to bring together
a broad array of experts ineluding current and
former public officials, Cabinet Members and
Republican and Democratic members of Congress
to discuss entitlements programs and ideas for
cutting the federal budget. Consistent with
its usual fundraising practices, the institute
approached national and regional corporations
for this project as veil as other programs it
was planning.

(id. at 3.)

According to Respondents, "Congresswoman stargolies-Nezvinsky

supported the Institute's efforts for the conference (by) signing

a letter in support of the institute's proposal." (Id.) However,

"the proposed conference had no relation in intent or fact to the

0 Congresswoman's re-election prospects." (Id. at 2.) Contrary to

n' Complainant's allegations, Respondents assert that "no campaign

POI staff or funds were used to organize the, conference.* (Qd. at 3.)

Ok Also, OItihe conference program and materials did not make any
tO

r*ference whatsoever to Congresswoman Rtargolies-Nosvinsky as a

candidate or to her re-election." (Id. at 7.) Respondents

contend that "(tihe fundraising solicitations were strictly

seeking monies in support of the Institute's non-partisan issue

programs." (Id.)

The Congresswoman and Committee argue that the timing and

location of the Conference further demonstrate its nonpolitical

nature. The Conference was held in the Congresswoman's district

"to involve precisely the people who need to join in the debate

with a ... Congresswoman over cutting the federal budget --
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Constituents." (Id. at 8.) The Conference also was not timed to

Influence the election because it was held one year prior to the

election. (Id.)

a. The Coagscelonal institute for the Fuure and Rob
Ec&ord. Opecutive Nirectr

Cir and Rob RcCorde Executive Director, ("CIr") assert that

*the Complainant has not made a single allegation that any person

or entity ... involved in staging the ruture of Entitlements

Conference made any exhortation to vote for or against a specific

candidate or solicited any funds for a candidate's campaign.'

(Attachment 2, at 5.) CI? further states:

In fact, the promotional literature
for the ... event ... specifically states
that entitlements and follow-up project
are: designed to push entitlement
programs reform into the media spotlight
and onto the legislative agenda. The
project aims to'help educate -key political
leaders and the American public about the
long-term implications of choices
regarding programs such as Social
Security, Medicare, Medicaid, farm
support, and federal, military and
civilian pensions.

(Id. at 5-6.)

CIF avers that it is a "50l(c)(3) non-profit educational

organization whose purpose is to provide information on emerging

demographic, social and economic trends and to educate private and

public policy leaders on the long-term impact of these issues."

(Id. at 2.) According to the Institute, it "has a

A
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5. CIF points out that it has held conferences on the following
issues: "Technology for Literacy," "The Future of Biotechnology,"
and "Challenging the Information Age." (Id. at 12.) ClIF is also
actively involved in the following issues: "Health Care: Options
for Reform," "Civil Rights Issues of the 1990s," and "Innovation
in Governance and Politics." (Id. at 14.)

dilstinguished history of oranlig ndspi~orihq Lis -u.-tlott d

conferences."5  (Id.) ClIF ag-reed to.*so~sor the 9ntitlemeijt 
Conference and invited,, asong othet-4 patcpants rsdn

Clinton, Congresswoman Margolies-8eavinsky,. former Senator waoven

Rudman, and Senator John Danforth. cir also developed bipartiltan

polling and research models to fallow-up on the entitlements

issue. (Id. at 2-3.)

C. Bryn Ravr Cole

Bryn Mawr College (the "College") asserts that its "sole role

in the conference ... was to serve as the site of'a bipartisan

educational conference." (Attachment 3, at 1.) TIhe College 'did

not contribute funds for the confer'ence, or volicit- contibutions

or endorse Congresswoman agle-eiek. (d)'eCoee

also provides a copy of, the Confetencets, openinag-roeaks, Vhich

were given by its President. (0_ ,t4)Wore**tA note that

"this pbcbipartisan diclmoion is -t~.Inplace on a college

campus, which decision must signal the'educational purposes of the

day." She goes on to say that "[tiodayfs program should work very

much like the seminars that go on every day in colleges and

universities. You will be part of a thoughtful consideration of



the'future of our entitlement programs* about vhich there is

healthy disagreemento strong belief, and passionate concern,"

D. Corporate Participants

The remaining respondents in this matter are corporations,

which participated in and/or contributed to the Conference. ftoee

corporate respondents deny Complainant's allegations and assert

that the Conference vas bipartisan and organized to discuss

entitlements issues, not the re-election of Congresswoman

Rargolies-Nexvinsky. The corporate respondents request that the,

Commission dismiss the complaint in this matter.

1. American felephone & TelegraphCopn

American Telephone and Telegraph ("AT&T") responds that it

"and approximately 80 business corporations and other

organizations have supported the Institute's programs i1i the

past." (Attachment 4, at 2.) It is AT&T's policy to conttbfte

to vworthvhile, charitable organizations." (Id.)

in September 1993, the Institute contacted AT&T regarding

support for the Entitlements Conference, and the company decided

to contribute $50,000 "in light of the important public policy

issues the project was designed to address." (Id. at 3.) AT&T

declined the Institute's offer of participating in a panel

discussion at the Conference, but the company sent three

government relations employees to attend the Conference. (Id.)

The company describes the activities at the Conference as follows:

The AT&T employees observed no election
activity whatsoever. No one endorsed the
Congresswoman's re-election or the election of



any other candidate or officeholder, a1nd 'no
one solicited contributions to any political
campaign. No campaign literature, placards,,
or buttons of any kind wore observed by any of
the AT&T employees. All of the speeches and
remarks of the participants focused on the
policy issues under discussion, not election
issues 0... The non-political nature of the
conference is [further) shown by its
bipartisan participants.

(Id.)6

2. General Motors Foundation, Inc.

The General Motors Foundation, Inc. ("GM?") avers that

*neither the GNP nor General Motors Corporation has disbursed any

C) funds or made any payments in-kind to the CIr or other third

parties in connection with the Project or the Conference."7

(Attachment 5, at 2.)

3. Merck & Co., Inc.

Ch. Merck and Co.,, Inc. ("Merck") states that it contribotod

$25.,0000 to the Institute, but denies that it made- an impemissible.

fttpovate, contribution. (Attachment 6,p at 2.) Merck, asswt that

C~l this donation "was intended for a bona fide public poli-cy

6. in a supplemental response, AT&T argues that recent court
decisions have strictly applied the express advocacy standard and,
in light of these decisions, the Commission should dismiss the
complaint in MUR 3852. Respondent cites, inter alia, FEC v.
Colorado Reeublican Federal Campaign Committee,- 939F. Supp. 1448
ID. Colo. 1993), and FEC v. Survival Education Fund, Inc., 1994 WL
9658 (No. 89 CIV. 0347 (TPG)) (S.D.N.Y. 1994). (See Attachment
4.)

7. GM? also argues that the Act and Commission regulations do
not apply to it because "neither GM? nor General Motors
Corporation is a national bank or a corporation organized by
authority of federal law." (Attachment 5, at 1.) Instead,
General Motors is a Delaware corporation and GM? is incorporated
in the state of Michigan. (Id.) This argument is without merit.



initiative, and there was no intent egto sake a prohibited

contribution or expenditure.' (Id.) Merck argues that it has

financially supported the Institute since 1991. (Id. at 3.)

Further, Merck has a policy *not to contribute any corporate fuwbds..

or other assets in connection with political campaigns at the

rederal, State, or local levels anywhere in the United States

0*0 as(Id.)

Merck also provides the affidavit of R. Teel Oliver, its VIce

President for Government Relations. (Attachment 6, at 7.)

Ms. Oliver states that Merck is a leading developer of vaccine*,

and in 1993, Merck became concerned about the Clinton

Administration's proposal 'to create a billion dollar enolemet

program whereby the federal government would become the purchaser

of-all childhood vaccines." (Id. at 9.) In September 1193,

Congresswoman Margolies-Resvinsky visited Merck's mant ftuiag'

t~)facilities. During this visit, one of the Congresswoman's staf f'

members inquired whether Merck would want to sponsor a conferene

on entitlements. (Id. at 10.) Ms. Oliver was subsequently

contacted by Rob McCord, and '[tihere was no suggestion, implicit

or explicit, that support of the Institute's entitlements program

would result in any campaign contribution or expenditure.' (.Id.)

Ms. Oliver also attaches background information sent to her

by the Institute regarding the Conference. (Id. at 12-25.) She

8. Merck provides a copy of its policy, which prohibits the
contribution of corporate funds to political campaigns.
(Attachment 7.)
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states that *tilt will be noted that the projected Budget for-t1e,

program -- to which Merck#* $25,000 contribution was directed

refers only to conference expenOss with no suggestion of any

political or other objectives.' (Id. at 10.)

4. Sun Company, Inc.

sun Company, Inc. ("Sun Company") states that it received two

invitations, one from Rob McCord and one from Congresswoman

Margolies-Rezviflskyt to participate in the Conference. "Both

letters described the Institute as a tax-exempt, non-profit entity

and indicated that the entitlements project and conference would

be a bipartisan, educational undertaking .. '(Attachment 7. at

2.) Subsequently, Sun Company representatives met with Rob EcCovd,

and told him *that any participation by Sun must not be viewed by

th. public as either an endorsement of any particular entitlement

refo~rm proposal ... or as support for or an endorsement of

Congresswoman Rarqolies-Resviflsky .. '(Id. at 3.) Sun futher

asserts that Mr. McCord did not mention the Congresswoman#s

re-election or imply that the Conference was to benefit her

campaign. (Id. at 4.) Thus, Sun Company contributed $25,000 to

the Institute for the Conference and denies that it violated the 4

Act. (Id. at 1.)

At the Conference itself, Sun executives saw "no campaign

activities, fundraising solicitations, or campaign signs or

buttons supporting or opposing any federal candidate, including

Congresswoman isargolies-Hezvinsky .. " (Id. at 5.) "in fact,
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Sun Company, Inc. participants are of the view that;pa ufitsn

seen to have been made to encourage the bipartisan noftUreofv

event .... 00 (Id.)

Sun concludes that it exercised caution in determining that

its participation in the conference met the requirements of

federal law. (Id. at 7.) Specifically,, its participation met

the company's objective criteria for supporting such events

because of the following factors:

[Tihe Institute's tax exempt status with the
internal Revenue Service; the bipartisan
composition of Its Board of Trustees and
Advisors; the bipartisan composition of the
panelists invited to participate in the
conference; ... the national policy importance
of the issues to be addressed by the
conference; the choiceoftI Byn: Mawr Colleg a
the site for the, conferenfce; and the
opportunity to participate in a forum with the.
President of the United states

(1d. at 7-8.) Sun Company further assets that it went ,'to, tgrevat

effort to insure that [ital donation bore absolutely no

relationship to the re-election efforts of the Congresvomasf# and

at the Conference, there was no express advocacy either for- or

against the re-election of the Congresswoman and there was no

solicitation of Sun Company, Inc. or of its executives for

contributions in support of the re-election of Congresswoman

Margolies-Nezvinsky .. " (Id. at 7-8.)

9. Sun also submits the affidavits of Joseph C. Swift, Vice
President for Government Affairs and Communications; Thomas L.
Wylie, vice President for Government Relations; and Albert B.
Knoll, Senior Legislative Representative, who all state that Sun's
participation in the Conference was not to support the re-election
of Congresswoman Margolies-nezvinsky.
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5. mercy Health Corporation

Mercy Health Corporation (*mercy") states that it pledged

42S.000 to the institute for the Conference after it vas sure that

"the Institute vas a non-profit 501(c)(3) organization and that

its Entitlemenlts project was totally non-political in nature."

(Attachment 8, at 1.) To date, however, Mercy has not 3ade that

donation. (Id.)

Mercy further argues that O[tihere is certainly no evidence

that [we] received, heard of or in any way knew of any facts that

would link this issue project to a campaign for public office. In

fact, the materials attached to the complaint make clear that the

focus of the forum. was solely on public discussion of important

issues facing the nation ... (Id. at 2.) Mercy argues that

none of their correspondence with the Institute referenced

campaigns for federal office. (Id. at 3.)

6. Hospital Association of Pamayveaia

The Hospital Association of Pennsylvania (HA"") states that

it did not make any contribution to the Congressional institute

for the Future for its Future of Entitlements Project.

(Attachment 9, at 2.) HAP does not discuss whether it had any

other involvement with the Conference.

V. ANALYSIS

The question at hand is whether Congresswoman

Margolies-Mezvinsky and her Committee received corporate

contributions by participating in CIF's Future of Entitlements

Conference. Based on the evidence, it does not appear that any



respondent in this matter made or received a Corporate

contribution as a result of supporting or participating in the

Future of Entitlements Conference,

The Commission has consistently found that corporate

sponsorship of an event results in a prohibited contribution or

expenditure if the event involves: (1) the solicitation, making

or acceptance of contributions to the candidate's campaign, or (2)

communications expressly advocating the nomination, election or

defeat of any candidate. See, e.g., AO 1992-5 [1 6049) and AO

1980-22 1 [5479J. Applying these factors to this case, the CIF

11) Conference was a non-political event and, therefore, the corporate

donations were permissible. First, it appears that the only

contributions solicited were to raise money for the Conference

itself and the Future of Entitlements Project, not the

in Congresswoman's re-election campaign. Sun Company and AT&T both

V~) submitted copies of solicitation letters sent from the

Congresswoman and Rob McCord. (Attachments 4 and 7.) These

letters, which are printed on CIF letterhead,10 do not request

contributions for the Congresswoman's political campaign.

Instead, the letters request the companies' participation in her

work *to develop a national project on the future of entitlements

10. The left-hand side of the letter lists the founders and
directors of CIF. The Board of Directors consists of Bob Edgar,
Pat Choate, Walter Hahn, Madelyn Hochstein, and Matthew Lesko.
CIF's Advisory Board includes, among others, the Honorable Thomas
S. Foley, the Honorable Newt Gingrich, the Honorable Dan Glickman,
and the Honorable Tim Wirth.



;-t~grams. (Attachment 4,, at 10-12 and Attachment 7, at 21.) tb

letters continue with the Congresswoman describing the Confttoet.

and Project: "I believe the project we are planning will help

educate key political leaders and the American public about the

long-term implications of choices regarding programs such as

Social Security, Medicare, and Medicaid, farm support and so on.

Your help with this effort would prove invaluable." (Id.)

in a similar letter sent to the companies by Rob McCord, he

requests the companies' assistance in developing the entitlements

project. (Attachment 4, at 10-12 and Attachment 7, at 22.)

Mr. McCord states that "our plan is to build the daylong

conference around a total of three panel discussions - addressing
issues related to retirement policy, health care, and welfa-re

reform respectively." (Attachment 7, at 23 and see Attacbmt 4,

at 10-12.) Neither letter directly or indirectly-solicits

contributions to The Congresswoman's re-election campaign.

Congresswoman Margolies-Mezvinsky and the Committee also did

not solicit contributions at the Conference. AT&T employees in

attendance aver that "no one solicited contributions to any

political campaign." (Attachment 4, at 3.) Further, Sun Company



executives In attendance state that they did not see any

fundraising solicitations at the Conference.1  (Attachment,?, *t

Turning to the second factor, there is also no evidence-'that

the Conference included any communications expressly advocatiag

the election or defeat of any candidate for federal office.

First, conference participants aver that there were no campaign

activities, signs, or buttons which showed support for or

opposition to any federal candidate. (Attachment 7, at 5.)

Second, the news accounts attached to the complaint do not

describe the Conference as including campaign advocacy. TVhe

news accounts, instead, describe an wissues forum' in wbich.federal,

entitlements programs were discussed. Third, the setti~ng .of1the

Conference suggests that it was an educational program rathber h

tn) a political rally. The Conference was held at Sryn Row coul-e

to and its president, who submits-her opening remarks,, it60*0d

1W ~participants that they would be participating in a forua simillar

to a college seminar. Her remarks did not mention Congroeestuoman

11. This Office has also reviewed the Committee's disclosure
reports to determine whether the Committee reported receiving any
corporate contributions on or near the date of the Conference,
December 13, 1993. The Committee's 1993 Year End, 1994 April
Quarterly, and 1994 Pre-Primary Reports do not disclose the
receipt of corporate contributions on or near that date. in fact,
the Committee's 1993 Year End Report reflects that it did not
receive any contributions on December 13, 1993. Corporate
participants also did not make contributions to the Committee
through April 1994. Of note, AT&T PAC and Merck PAC did make
legal contributions to the Committee, but not at or near
the time of the Entitlements Conference.
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Nargolies,'Neuviflskyr5 candidacy, or any other candidate tojr

federal office.

Furthero it is uncontested that the Congressional Institute,

for the Future is a section 501(c)(3) organization and that 'Cii'

was the sponsor of the Conference. As a section 5Ol(c)"(3)

organixation, CIr is prohibited from engaging in political

activities. The nonpolitical nature of the Conference is also

indicated by the bipartisan participation in the event.

Affidavits submitted by respondents attest to the bipartisan

involvement and the political figures who participated Included,

among others, Congresswoman Nargolies-Rezvinsky, President Clioton,

former Senator Warren Rudman, and Senator John Danforth.

Respondents in this matter also submitted materialst thatee

distributed to Conference participants. These Materi&;L*GA* ot
006

mention any political campaigns. For example, the Coeftto"e

n outline describes four, non-campaign segments to the Co*$*visooz

'Panel Discussion on Retirement Programs,' "Luncheon-with

President Clinton,' 'Panel Discussion on Effects of Weaolth Care

11qr Reform on Entitlements Programs,' and 'Panel Discussion on

Possible Reform of Programs for the Needy.' (Attachmentr2, at

23-24.) Further, the outline of the Entitlements Project does not

mention the Congresswoman's re-election or campaign. Instead, one

goal, among others, is to "[oJrganize DC-based conferences (with

experts, competing national constituencies, Executive Branch

leaders, and a bipartisan group of legislators) to discuss

promising reform proposals." (Id.) (Emphasis added).
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Finally, the Conference was held in December 1993, not

close-in-time to the election in this Congressional District.1 2

Thus, the timing of the Conference does not indicate a close aeus

to the election*

Accordingly, it appears that the Future of Entitlements

Conference vas a forum for the discussion of issues, which did not

include any solicitation of political contributions or express

advocacy of the election or defeat of any federal candidate.

Based on the foregoing, this office recommends that the Commission

find no reason to believe that The Honorable Marjorie

margolies-Mezvinsky; Friends of Marjorie Margolies-Mezvinsky and

Betsy Klein, as treasurer; American Telephone and Telegraph Co.;

PO) Bryn Mawr College; the Congressional institute for the Fttre and

Robert McCord, Executive Director; Geoneral Motors Foundation,

In Inc.; Hospital Association of Pennylvania; Merck and Compainy,

Inc.; Mercy Health Corporation; and Sun Company, Inc. violated

2 u.s.c. s 441b(a) and 11 C.F.R. 55 114.2(a) and (b), and close

C the file in this matter.

VI. RzCOKNUDATIONS

1. Find no reason to believe that The Honorable Marjorie
Margolies-Mezvinsky violated 2 U.S.C. 5 441b(a) and 11 C.F.R.
55 114.2(a) and (b).

2. Find no reason to believe that the Friends of Marjorie
Margolies-Mezvinsky and Betsy Klein, as treasurer, violated
2 U.S.c. 5 441b(a) and 11 C.F.R. SS 114.2(a) and (b).

3. Find no reason to believe that American Telephone and
Telegraph Co. violated 2 U.s.c. 5 441b(a) and 11 C.F.R.
55 114.2(a) and (b).

12. Pennsylvania's Primary Election was held on May 10, 1994.
The General Election is set for November 8, 1994.
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4. Find no reason to believe that Bryn Move College viOlited
2 U.S.C. I 441b(a) and 11 C...1 SE14.24a) and (b).

5. rind no reason to believe that The Congressional
institute for the Future and Robert McCord,, gxecutive Director,,
violated 2 U.S.C. 5 441b(a) and 11 C.F.R. is 114.2(a) and (b),

6. rind no reason to believe that General Motors Foundation,
Inc. violated 2 U.S.C. 5 441b(a) and 11 C.F.R. 55 114.2(a) and
(b).

7. Find no reason to believe that the Hospital Association

of Pennsylvania violated 2 U.S.C. 5 44lb(a) and 11 C.F.R.
if 114.2(a) and (b).

8. Find no reason to believe that Merck and Company, Inc.

violated 2 U.S.C. 5 441b(a) and 11 C.F.R. 55 114.2(a) and (b).

9. Find no reason to believe that Mercy Health Corporation

C:) violated 2 U.S.C. 5 441b(a) and 11 C.F.R. 55 114.2(a) and 
(b).

10. Find no reason to believe that Sun Company,, Inc. violated

2 U.S.C. S 441b(a) and 11 C.F.R. SE 114.2(a) and (b).

11. Approve the appropriate letters.

01.*12. Close the file.

UO) Lawrence M. noble

General counsel

Aj I Aa'BY:

Dbate ILois *Lerner

Assoc ate General Counsel

Attachments
1. Response of The Honorable Marjorie M4argolies-IMeavinsky

and Friends of Marjorie Margolies-Nezvinsky and Betsy Klein, as
treasurer.

2. Response of the Congressional Institute for the Future and
Robert McCord, Executive Director.

3. Response of Bryn Mawr College.
4. Responses of American Telephone and Telegraph Co.

5. Response of General Motors Foundation, Inc.
6. Response of Merck and Company, Inc.
7. Response of Sun Company, Inc.
8. Response of Mercy Health Corporation.
9. Response of Hospital Association of Pennsylvania.

10. Complaint
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LAWRENCE ff. NOBL2
GENEIpAL COUNSEL

NAJO! V EUi$S/Bowls J. 3088'*
COMISSION SECRarY

OCTOBER 28, 1994

KMll 3852 - FIRS? UAL Cc3S' is. E
DATE OCIsER 21 1994.

The* abovo-aptiofled documnt. was circulated to the

obi*4901on on Tuceday. october 25.#J4

0bjectionts) have been received f tern the

CmllOWtI 5) as indiCatedb b (s bee eW

Comjssionet lkens ____

comissioner Elliott _____

comisslonet McDonald _____

ComissioflOC Mc~atty _____

Comissiofler Potter______

Comissioner Thomas_____

This natter will be placed on the meting agenda

for Tuesndays November 8. 1994

Please notify us who will represent your Division before
the Comission on this matter.



53 FORE THU FEDERAL UiUfttS AA~i1W

in the Matter of)

The Honorable Marjorie Margolies-Nssailaskyl
Friends of Marjorie Margolies-mReuvifl 'thd)

Betsy Klein, as treasurer;)
American Telephone and Telegraph Co.1
Bryn Mawr College;)
Congressional Institute for the fture end )

Robert McCord, Executive Director;
General Motors Foundation, Inc.1
Hospital Association of ]Pennsylvania;)
Merck and Company, Inc.;)
Mercy Health Corporation;)
Sun Company, Inc.

CERTIflCO

I. Marjorie W. * ons, e@t19etayftAh

Federal Election Commission executive *oset@ on

November 8, 1994, do hereby certifytha t"eC w~

decided by a vote of 5-1 to take the fo21110400t."4@.

in MUR 3852:

1. Find no reason to believe that 'the
Honorable Marjorie Margolies-ftsvidky
violated 2 U.S.C. I 441b(a) and
11 C.F.R. 5S 114.2(a) and Wb.

2. Find no reason to believe that the
Friends of Marjorie Margolies-Mesvinsky
and Betsy Klein, as treasurer, violated
2 U.s.c. 5 441b(a) and 11 C.F.R.
55 114.2(a) and (b.

(continued)
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Cettification for IMR 3852
wyvember 8. 1994

3. Find no reason to believe that Asw-~a
Telephone and Telegraph Co. vialIt4
2 U.S.C. I 441b(a) and 11 C.F.R.
55 114.2(a) and (b).

4. Find no reason to believe that Bryn
Mawr College violated 2 u.S.C.
2 U.s.c. I 441b(a) and 11 C.F.R.
Of 114.2(a) and Me)

5. Find no reason to believe that flb*
Congressional Institute for tho'ettv
and Robert MicCord, gxecutive Direftir,
violated 2 U.S.C. I 441b(a) and

C*A 11 C.F.R. If 114.2(a) and (b).

6. Find no reason to believe that eseral
Motors Foundation, Inc. Violateid
2 U.S.C. I 441b(a) and 11 C.?.3.
55 114.2(a) and (b).

7. Find no reason to believe tOat'th
Hospital Association of 1emAeyl-VrAma
violated 2 U.S.C. I 441b(a)' and

C-) 11 C.F.R. 55 114.2(a) and (b).

S. Find no reason to believe that Merck
and Company, Inc. violated 2 U.S.C.
5 441b(a) and 11 C.F.R. i5 114.2(a)
and (b).

9. Find no reason to believe that Mercy
Health Corporation violated 2 u.s.c.
5 441b(a) and 11 c.F.R. 55 114.2(a)
and (b).

(continued)



P~deal lecetion commission
C.1:!4ticatIon f or MIR 3852

10. Find no reason to believe that Sun 0Sy
Inc. violated 2 U.S.C. I 441bWa an
11 C.F.R. 55 114.2(a) and (b).

11. Approve the appropriate letters a
recommended in the General CounselVs
report dated October 21, 1994.

12. Close the tile.

Commissioners Aikens, McDonald, Rctr,,y,,,pot.~

lboms voted affirmatively for the decisionj Co-ab5E0

Elli1ott dissented.

Attest:

Date
Segretary of the CV00i.100
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November 13, 1994

Ms. Naria Cino* Executive Direto~r
National Republican Congression6al Comittee
320:First Street, 5.3.
Washington, D.C. 20003

RE: flUX 36852

Dlear Ms. Cino:*

on November 8. 1994, the Federal Election Commission reviewed
the allegations of your compplaiat* da-ted December 21. 19930 and
found that on the bass of the info'rmation providied in-,ii
eollaoint., and inforMatioon prQYided b' th rondentsthe is
nd, r-6 son O*to beliet kl~* t"I'rse jo141e **ntois4ei
Frlows: of m arie Rautt9dlies4S5-W",!iny an tsy li a
treasrer; Americant Telepbonwiad aelegahC~ rynk Nsv
College; the, Congressional Institifte fo tture ad

In ~lspi0tal A0060"~Io ot e lat "eck an,

a us~c ~441A a) and14 11 C.0 SEi4( )a(b
aotedingl991yr on that. same, da"te the. Coseon llsd h ile: In

Th FdealElctonCa~agnAc t of 1971, as amended (*the
Act')" allows a complainant to; seek Judicial review of the
Commission"'s dismissal of this action. 5ee 2 U.S.C. 5: 4379(a)(S).

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lre
Associate General Counsel

Enclosure
General Counsel's Report



FEOEAL OLECTION COMMISSION
WMNNtW- ok4 0~ t *

tftvoehr 15, 1994

Ar Robe rt r. Baue r Esq.
MkItns Cole

'714th Street, U.N.
Vashington, ID.C. 20005

RE: MUR 3852
Representative Marjorie
Nargolies-Mexvlnsky and
Friends of Marjorie
Margolies-Mezvinsky and
Betsy Klein, as
treasurer

on- Januaryr 12, 1M4, "the Federal 8lection Commission notified
'Iu clintsL 10teet ve Witjeri. Racgolies-Rexvinsky and

ttiu -sof: 3Iarjori*& w4 M ois4 nk nd Betsy Klein, as
treasure'r, of:s aftompltt l"~a viltions of certain sections
ofthe Federal Blee~tio C pMaAct of 1971, as amended.

Oft NVWvembe 8a 1*4, tioe C~4iaon found, on the basis of
theinorati lahe""a~, .a4inftrmation provided by your

c~~ients,~~~ thtteei o t eieJve ]Representative
Nrjot . Ow~l.~~ak It*te of Marjorie

Eato wv4~wmk a"d Witar't aes: -treasurer, violated
"1 'USC 4ba n 1 *.Pr SS# 1,4.2(a) and (b).

Accotdlnqly,, the Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer a p1y and this matter is nov public. in addition, although
the com4lee file, must be placed on the public record within 30
days, this-could occur at any time following certification of the
Commission's vote. if you vi sh to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report



9EDEAL LECTION COMMISSION

November 15, 1994

XC, philip s'. Friedman, ssq*
ifuhin a Friedman
"906 16th Street, W..

Washington, *XC. 26006

RE: MUR 3852
Congressional institute
for the Future and
Robert McCorde
Executive Director

Dear 14c. Friedgen:
On January 33. i99, the federal Election Commissinntfe

you ~lent, Cnqt4pal Insttute for the Future and
aim" ,or4,Jm@~tvift of a complaint alleging

vt41 tis *o ~t ton'tof tfdral Election Campaign
.Act of37,as nde

on mows * %*4,the oasssin found, on the basis of
time ~t*~CON 0i 02 ti a4 information provided by your

U") ~ is ta t~w4 to believe Congressional
1, ti tute. ot t e4,$ rti tod, Executive Director,

viulte* ' 0.'C.$ 1 *1.A. Is 114.2(a) and (b).
AO~dt"9l tbo ale~io dd its file in this matter.

The con~~nilt pviions at 2 U.S.C. § 437g(a)(12) no
longer a8l. SOA this mfttr is now public. In addition, although
the complte f 1t tjj0mUSt be pla;ced on- the public record within 30
dayls, this could occur at'as time following certification of the
Commission'os vote. if you!wish to submit any factual or legal
material$ to a4pot on" the publXic record, please do so as soon as
possible. Uhlbi the fil*ma be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble

General Counsel

BY: LosGLerner
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL LECTION COMMISSION

November 15, 1994
'me" Michael A. Heeroff, Esq.

Sidly &Austin17122 31y* St. NOMW.
'Washington* D.C. 20006

RE: NUR 3852
American Telephone and
Telegraph Co.

Dear Mr. HWroff:

On January 12, 1994v the Federal Election commission notified
your, client, American Telqiphone en:".d Telegraph Co., of a complaint
alleging violations of certM(iva s ctiont of the Federal El*cti'on
Campign Act of 1#71,. as aedd

On1 WWvembar .I 1994, the Cd'm**ioq found, on the basis oft6e iftfttow iwn the* 1 oiaitv &Od informtation provided by, Your
Clien0t, that threis noj reaon to belive, Amer ican Telephon* n
"I.,ap -C0.01 *iolatedl I U.S.-C.' t .44T1b(iry and 11 C.iP.R.
551142a) and (b). Accm-rdiugly,, the Comission closed it*1il

:The oo *al~wiins a U.S.C. S 437ga12 no
lonqz p11 a4 tts ~ i a*bIc. in additin athough

the-4" eoplt~ile Vue *tlied, on' th ulic record within "30
d0"C' this coujldL ocotr *At ant time following certification-of the
Commissiont' vte. If you v hto submIt any factual or legal
materials to, appeav on'tbw Public record. please do so as soon as
possible. Whil* the file-may be placed on the public recordbefore receiving your additional materials,, any permissible
submissions will be; added to the public record upon receipt.

Sincerely,

Lawrence H. Noble
General Counsel

BY: LosG% Lre
Associate General Counsel

Enclosure
General Counsel's Report



'J ll fEDERAL MtCTIO COMMISSION

November 15, 1994

its. Barbara Adams# Rog.
Duane, Norris a vockscher
One Liberty Place

Fhiad~ phv )PA 10101-73-96

RE: MUR 3052
Hospital Association of

Dear Ms. Adams: 
Pnslai

On July 16. 1994. the, FedraEetion Commission notified
your client, fos8*p'ital 'Associatonof Pn #Onsylvania, of a comploat
alleging'violatibo of 'certain sections :of the Federal .2lection
Campaign Act ot' 1971. as MA66ded.

On &ovm*- 8,iff I 94 tJ iison Lfound, on the bais of
the iformeato In th o4lit 6Rlformation provided 'by yu

clinttha thre iw no rvsmoto -beilleve 'the Hospital
Association ofPtelai iltdIU.S.C. 5 441b,(a) and
It C.PO. $51.() and'(b). Aaeordinglyt the Commission 6lued

0%its fiei h* t*Ver

U)The conft I ey otowi1iops *at 2 U.S.C. 437g,(a),(l2) no
longer Apl itd tikol itter AS fi~#bi. I ddition, atog
the oom9bit Wi~ ut ]b -1o*d, oni -Iboj"blic 1record vifthiu 30
ays "-this coa U ccur at ip# 'ti 404, 164tn cortificatU of. the
Comisnl 'oe. It! you" is to *bAt' any factual or legal
materials to,.appeatr on the -public -record, please do so as soon as
possible. While the -file, may be -placeed on the public record
beore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Since rely,

Lawrence K. Noble
General Counsel

BY: Lo G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report



FODVOALIULCTION COMMISSION
WA umNC~t. oC A43

Novwutr 15, 1994

Ms. Phyllis S. Loch** 3sq.
101 N. Moeion Ave*
Bryn Ravre PA 19010

33: MIR 3852
Bryn Mawr College

Dear Ms. Loch*:

On January 12, 1994, the Federal liection Comission notifie*d
your client, Bryn Mawr Collee, of a complaint, alleling violations
of' certain sect ions 'of the Vediial glecti on caupoign Act 'Of. 1971,v

CD as amended.

r~c')On November .8. 1994, the Comission found, on the, btoisof
the informatilon 11.1th c mtliat *nAformatkln 110,004 b your
clientv that there. Ias no 441"490 to. b"U.i1 I's St awv e
vioted (b.. 4ba a .1Ctt 6142s 5
Accordinly t640 eiC.misOio -lsdits 41e In this matt*er.

longer 4!W d tbl u e t*oq In. tdays, t o'l0d t ,moo toouit ito* h
Iouission C Y:t* 'I to goolft 10ttiW1 i;t b

psible. While the 'ff1.& may be-p* edo h ulic rcord
C7 bfore receiving your-additional satenrials, afty: Iletmist-ible

submissions wiii b4 added to the public 'record upon eeceipt.

sincerely,

Lawrence M. Noble
General Counsel

BY: L~oisg G. Le re
Associate General Counsel

Enclosure
General Counsel's Report



FEDE RAL ELECTION COMMISSION
WA%4P4CTON. DC 3m)

Novemtber' 15. 1994

g -tWkl Ii an a. Canfield, III, Esq.
lo1ind & Knight

....e.enth St., U.N.

I abngton, D.C. 20006

IC: MUR 3852
Sun Company, Inc.

Dear Mr. Canfield4:

on January 12, 1994v the Federa&j,l,*iction Commission notif-id
yoUr client, Sun Comipany, Inc., of a Italleging violatioLns
of certain sections of the Federal 8OtnCampaign Act of. 1971,r
as- amended.

7.7 7oee 8,194 the, 'Isa 01m found, on the helgis of
tt. nv~ini* nt1he oslit, .'tgiftrmation p , c ': Nby lor

ct , 'o that th#V6 e 16 00xfse to '-believe Sun Company, tnc
3119e W-.., 5 441bts) A"i 11 t ~.5;S 114.2(a) and0 (b) .
ythei C66ison 161-e ltf len this ma6tt-e.

Yhe coni~ot~aity P ,"toI ' ~S.C.S 3#)(3)n
a 'dthis, matt.Ev isc, c 'In.adto7#te~

be pce oj Iublic9cor iH viI-i $#
~j#5Kis could occut .at 8n * .ii etf~tb hC( 0in&' vote. If U you To w any fculo ea

owt~rials to apar on the pubtlc ,retord,. please do.s'ss soon a
, 0 sibl-e. While the file may be pladd on th ulcrecord

it'fore receiving your additional mtrials, any permissible
submissions vil? lbeadded to the public record upon receipt.

Sincerely,

Lawrence M4. noble

General Counsel

BY: Li .Lre
Associate General Counsel

Enclosure
General Counsel's Report



IEPRAm"L ELCTION COMMISSION

Nowmvber 15. 199

016Ryan a Leonard
**Connec cut AVe& ,v

~v~~~ngonDoc* 20006
RE: MUR 3852

Mercy ealth
corpor~ation

bear Ms. Utrecbt:
Ont :ianmaay 1,199,4,, the rederal -liection Commission notified

71"tr client, M'tey Uealith Corporation, of a canpli&nt alleging
v;iolations Of, ertein ctone of the Federal £1lection Caepatqn2

''Act of 171 as mded.

On Nvembr S !194,. -10e Coiio4w oud on the basit; *f
the * ato nthle cIUciii i, a"- i~o tion provided bj' ba6.r

rol cl., tatterisn esntbliv Mercy Health
ACOC0010*tion W5#1lt.4 2 -~~t441a and 1 C.FP.R. is 114.210)
.i4iK Ac*dti2. h o0sin Isd its file in ths

lojjke% t1y 16~t sO.~~Wbc In add tuiltog

da.t~s~tdeocut -at tbfo1vncriiainofte
0 ~C~644Ioth'c Vdt. UJ~ you-; ish':to sbmit any factual or legal

getrls to aperon the -public, recoiL, please do so as soo* "as
p Osibl. Whil the file may be Iplated- on the public record

befbr* recei-ving your additional materials, any permissible
submissilons wil ibe added to'the public record upon receipt.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lrner
Associate General Counsel

Enclosure
General Counselts Report



FEDERKAL ELECflO COMMISSION
WASNIN0tN., 0 C "S*

November 15. 1994

Mr. Bert I. Weinstein, Esq.
1 Merck Drive
BOX 100 WS3BD
Whitehouse Station, NJ 0S889

RE: MUR 3052

Dear Mr. Weinstein: ocadcovi.

on January 12, 1994f the Federal Election Commission notified
your client, Merck and Co., Inc., of a complaint alleging
violations of certain seictions of the Federal Election Campaign
Act of 1971, as amended.

On November 8, 1994e the Comission found, on the basis of
the information in the complaint, and information provided by your
client, that there It sUo 94eason to believe Merck an toeenc
violated 2 U.S.C. S 441b~a) and 11 C.r.R* IS 114.2,1a) 6nd (b).
Accordingly, the Cosimission closed Its, file, In this matter.

ON ~The con fidential ity, provisions at 2 U.-S.C. X 4*37q(*)(l2)-no
longer ap ply and this 'sm't. Istn, public. in admtn alhog
the, compl ete fIle, must- be placed on the, $blC Vrec4dv i 30
days. this could occur at on' time folloviia9 cetti fication6 .5the
Coamissionts vote. ift vikt uetay factwl" or6t,

Nr ~materials to amper on'the public9 recovd please Ao so6 as, Soon as
pssible. While t he tile may be pl*ced on the public 'record

0 beore receiving your additional materials,. any permissible
submissions will be added to the public record upon-receipt.

Sincerely,

Lawrene*,. noble
General Counsel

BY: LosLG.ere
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHNC1Ot4. 9) C W03)

Novmbter 15,, 1994

Mr.* Gregory Merryman, Esq.

Detroit, MI 48232

RE: MURt 3852
General Motors

Dear Mr. Merryman: Foundation, Inc.

on January 12, 1994, the Federal Election Commission notified
your client, General Motors Foundatione Inc., of a complaint
alleging violations of certain sections of the Federal tiEection

Vol Campaign Act of 1971, as amended.

on November 8, 1994, the Commission found,, on the basis of
the information In the icomplaint,, and information provided by -your
Client, that thereis, no reason to -beve General Motos
Foundation, Inc, viola4ted, 2 U.S.C. S 4lbva) and 41 C*va
SS 114.2(a) and (b)., Accordingly, the Commission closed its file*
In this matter.

The confidentiality provisions -at 2 U.S,.C. I -437gja )(1 ' no
longer apply 44 tis ma0tter is. now, ptblic. -in addi"tion * t,, al~uht heomlt fil mes be pe on. the public rt0or, within 310

day, hi cul curatany imf. vtgC~rtfu*"tio1 4f, theComissionfs vote. if you Vish ti suetay faetual'or legal
materials to .appear on-the public record, plese do. so as soon aspossible. While the file may be placed on the public record
before receiving your additional mate-rials, any permissible
submissions will be added to the public record upon r4ceipt.

Sincerely,

Lawrence IN. Noble
General Counsel

BY: Lois 16 Lerner
Asso 'iate General Counsel

Enclosure
General Counsel's Report
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Legal Staff
Fscsknle Tdephone

(313) 974-7731 (313) 974-1461

December 21, 1994

Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Coumission

999 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Lerner:

Re: U382

General Motors received your correspondence dated November 30, 1994, along8

. with the corresponding General Counsel's Report on this matter.

= While we concur with the ultimate conclusion of the report and action taken by

the FEC, it is apparent to us that the author of the report misunderstood the

D original response of the General Motors Foundation. A copy of the February 2,

1994, response is enclosed for your convenience.

(N The complaint had alleged a violation by (UNI of 11 C.F.L. 55114.2(a) n
(b). GMF addressed those allegations nz . Obviously, the analysis by

,4 that it was not "a national bank or corporation organised by authority of

;. federal law m dealt squarely with the allegation that GEF had violated Sec-

tion 114.2(a) of the FECA, an impossibility as a matter of law since GIF does

• .- not meet that statutory definition.

S The remainder of the response then proceeded with an analysis under the

applicable portion of the Act, Section 114.2(b). QIF made no argunsnt that

S FECA did not apply in a general sense to the actions of (Gf or GNI?. Therefore,

I would respectfully suggest that footnote 7 on page 12 of the General

Counsel's Report is inappropriate. To the extent (IfF did raise the issue

referenced in that footnote, the text of the note misetates the 
limited

position taken by GMF or the reason it was necessary to even make the

argument.

It is a small matter, but one we wanted to bring to your attention if this is

now to be a matter of public record.

Very truly yours,

HMichael 3. Robinson

Atorney

M JR: dmb

New Center One Building 3031 West Grand Soidevard P.O. Sea 33122 Detroi. Michigan453
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.,., .February ,1994 ' ".

-o

Federal Election Commission-. -

Ofieof the General Counsel o.:-

999 E. Street N.W.
Washingtdon1 D.C. 20463

Atm: Mary L Taksar, Attorney

Re: MUR 3852

,-This letter is submiutted in repos to the ComIIIISIOn's letter of

,--,January 12, received January 19, to the General Motrounmdation,

- -Inc. (the "GF regarding the Prjc on the Futre of Enttn
Prgrm (the ?rjc') spnoe by the Cogesoa Intiute

for the Future (the "CIF').

o The letter states that the Commisio has receive a cmpan that

"indlcates that the General Motirs Foundation, Inc. may have

oviolated the Federal Election Campaign Act of 1971, asaene
('the Act')." The letter reer to a omplain filed with the

._.Commission by the National Republican Cogesoa Committee,

whc leges that paymets made for the pup of cov igthe

S"Future for Entitemnt" conferenc (the "Conferie") spore

ofl1l COF. § 114.(a) and (b). We submt tt ite the GMF nor

GnalMotors Corporation has violted the Act or 11 C.F.R. §
1142(a) or (b).

Section 114.2(a) proibits national banks and corportions organize

by authrty of federal law from maig otrbtin, as deie in

11 C.F.R. § 114.1(a), In connection with elections to politicalofl
Neither the GMF nor General Motors Corpora tion Is a national

bank or a corporation organized by authority of federal law. The
GMF is a corporation organized under Michigan law, and General
Motors Corporation Is a Delaware corporation. Thrfre, § 114.2(a)

~does not apply to the GMF or General Motors Corporation.

.... . ., .! + , li+ ; !y j , :s, ! ! +. ;y " ':¢ '! Ir 
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Federal Election Commission
Page 2
February 2, 1994

Section 114.2(b) prohi'bits corporations from making contributions,
as defined in 11 C.F.R. § 114.1(a), in connection with any federal
election. Section 114.1(a) defines the term "contribution and
expenditure" to mean, in summary, any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any
services, or anything of value in connection with a federal election.
Despite press reports to the contrary, to the best of my knowledge
after a search of records conducted under my direction, neither the
GMP nor General Motors Corporation has disbursed any funds or

t. , made any payments in-kind to the OF or other third parties in
c" connection with the Project or the Conference. We therefore assert

that because there ,was no contribution, there was no viohation of 11
'0C..R. 114.2(b).S (We note that the CIF has solicited a contribution from the GMF,

C'4 and that discussions have taken place between the OIF and
xo representatives of General Motors regarding a contribution. But

neither a solicitation nor disusions of contributions constitute
' contributions as defined in the Act or the regulations.)

• In view of the erroneous press reports of a contribution to the CIF
CT by the GMF, we make the following comments to dispel any

, appearance of impropriety. On several occasions, the Commission
has approved corporate payments in connection with events
materially indistinguishable from the Conference as we understand
its purpose and the events reported to have transpired at it In its
Advisory Opinion 1980-22, the Commission approved corporate
payments sponsoring a series of town meetings to discuss the future
of the steel industry, provided the meetings were free of
communications expressly advocating the nomination, election, or
defeat of a federal candidate, and free of campaign contributions or
solicitations for campaign contributions. The Commission
reaffirmed this position in Advisory Opinion 1981-37, when it said,
"Where the purpose of the activity is not to influence the
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nomination or election of a candidate for Federal office but rather in

connection with the duties of a Federal officeholder, the

Commission has consistently held that no contribution or

expenditure results under the Act."

Advisory Opinion 1981-37 dealt with a series of public affairs

forums moderated by a Cogmmn The Comsinrcgie
that the Congressman's participation in the forums could leave the

public with a favorable impressio that would assist the

'0Congressmn'S re-election efforts. Nonetheless the Commissio

did not prohibit corporate support of the forums. The Comm ison
::said, "Although it is possible that [the ongressman'sJ Involeet

~in the public affairs program my Indirectly benefit future

campaigns, the Commission concludes that the major purpose of

the activity cotemplated by the above proposed agreementwol
~not be the nomination or election of you or any other candidate to

o Federal office."

The Conference appears to fall squarely within these precedents and

. . not those opinions, such as Advisory Opinion 1992-5, that suggest

"' contributions would be impermissible if direct electioneering were

involved. In this matter, contrbtion solicitation matril

o appended to the complaint show the CnF to be an organization with

an advisory board cosstn of Republicans and Democrats. Te

state that the CIF is a 501(c)(3) corporation, whidh by law is

prohibited from engaging in partisan political activity. Te

describe the Conference as the kind of event for which the

Commission approved corporate contributions in Advisory
Opinion 1980-22: A conference of public officials and private

citizens, including both Re-publians and Democrats, convened to

study an issue of great public importance. Although prs report of

the Conference speculated as to the meaning of circumstance
under which the Conference was convened, they also desrie an
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event that was free of express advocacy of any federal candidacy, as
express advocacy has been defined in cases interpreting the Federal
Election Campaign Act and Commission regulations. (See, e.g.,
j5,_ral Election Commission v. National Organization for
Woe,713 F. Supp. 428, 433 (D.D.C. 1989.) For example, a
December 14, 1993, Associated Press report described the Conference
as "a daylong, box-lunch, policy-wonk, piechr session:"

For the reasons set forth above, we suggest that no action against the
GMF or General Motors Corporation would be appropriate in this
matter. If the Office of General Counsel does not agree with ti

, . assessment, we would appreciate an opportunity to discuss the
matter further before any additional action is taken.

\ , Sincerely,

Deborah I. Din11


