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II.

I1I.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: August 30, 1993

ANALYST: TODD SCHUNACHER

COMMITTEE: Alice Gilbert for Congress.
(€00269167)
Lori Brodde Garon, Preasurer
255 Bast Brown, Suite 110
Birmingham, NI - 48009

RELEVANT STATUTE: 2 u.s.b. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND :
Failure to File Forty-Eight Hour Notificationms

The Alice Gilbert for Congress committee ("the
Committee”) has failed to file two (2) 48-Hour Notifications
("48-Hour Notices") for candidate 1loans totallimng $125,000
which represents 100% of the candidate’s loans reguiring 48-
Hour Notifications prior to the 1992 Primary Election.

The candidate was involved in the 1992 Primary Election
held on August 4, 1992, Prior Notice was sent to the
Committee on June 29, 1992 (Attachment 2). The Notice
includes a section titled "48 Hour Notices on Contributions”
This section reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’'s personal funds; and endorsements or
guarantees of bank 1loans) of $1,000 or more, during the
period of July 16 through August 1. The notices must reach
the appropriate federal and state filing offices within 48
hours of the committee’s receipt of the contribution(s)."

Schedule C of the October Quarterly Report indicates
that the Committee failed to file two (2) 48-Hour Notices for
candidate loans received during the aforementioned period
(Attachment 3). The following is a list of the candidate
loans for which no 48-Hour Notices were filed:

Contributor Name Date Amount

Alice Gilbert (personal funds) 7/16/92 $100,000
Alice Gilbert (personal funds) 1/29/92 $ 25,000




960437351347

for “"last al
notice requests co—ftm revi
checking mttthuou received during ‘
time period. In addition, the mttu states that althouqh
the Commission may take legal steps, any response would
taken into comsideration.

The Committee’s respomse of July 23, 1993 does not
address the matter in guestiom.
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All reports have been reviewed.
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Cash on Hand as of 9/30/92: SO

Debts and obligations owed by/to the committee as of 9/30/92: SO
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Attachment $2

REPORT NOTICE

FEDERAL ELECTION COMMISSION

NICHBIGAN
Congressional Committees

FOR COMMITTEES INVOLVED IN TEE PRINARY (08/04):
REG./CERT.

MAILING FILING
REPORT REPORTING PERIOD DATE® DATE
Pre-Primary /701/92 - /13/94+%+ /7e0/

48 Hour Notices -===See Below-==-=
October Quarterly 07/16/92 - 09/30/92 10/15/92 10/15/92

June 29, 1992

WHO NUST PILE
Principal campaign committees of congressional candidates

{including unopposed candidates) who seek nomination in the

primary must file the above reports and notices. If the campaign
as more than one authorized committee, the principal campaign
pmmittee must also file a consolidated report on Form 32,

48 HOUR NOTICES ON CONTRIBUTIONS
Notices are required if the committee receives contributions

(including contributions and loans from the candidate’s personal
funds; and endorsements or guarantees of bank loans) of §1,000 or
more, during the pericd of July 16 through Augqust 1. The notices
must reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s).

EL
ix the peel-off label from the envelope to Line 1 of the

£f
Corrections snould be made on the label.

report.

COMPLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 HOUR

NOTICES ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING

ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked
by the mailing date; ctherwise, they must be received by the

£iling date.

==The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
rericd begins with the date of the committee’s first activity.

FOR INFORMATION, Call: 800,/424-9530 or 202/219-3420
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FEDERAL ELECTION COMMISSION RO-2
WASHINGTON, D C. 20463

AR ) 3 983

Lori Prode Garon, Treasurer
Alice Gilbert for Congress

255 gast Brown, Suite 110
Birmingham, NI ¢8009
fdentification Number: C00269167

Reference: October (Quarterly Termination [Report (7/16/92-
9/30/92)

Dear Ms. Garon:
This letter 4is prompted by the Commission’s preliminary

N — reviewv of the report(s) referenced above. The review raised
questions concerning certain information contained in the

n report(s). An itemization follows:

- ' -Oon Schedule C of this report, you indicate $10,560.53

in loan repayments. These repayments do not appear on
Line 19(a) of this report and a supporting Schedule B.

lease amend your report.

-Schedule A of your report indicates that your committee
may have failed to file one or more of the regquired 48
hour notices regarding "last ainute®™ contributions
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR §104.5(f))

When a committee reports receiving a loan from the
andidate, it is necessary to clarify whether or not the

candidate wused his/her personal funds or borrowed the
money from a lending institution or any other source.
If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms




O™
"y V)

. o Py

— 1

M
S 73
M} 20

T ™M
-5
o lp

If the loan(s) was froa rsonal £

of the loan.

rt. |po e
is strictly do!incd by Commission logulat ons and may be
found in 11 CPR $110.10. (11 crr $5100.7(a)(1) and

104.3(4))

~-Please note that if the candidate loans were from her
personal funds, a letter from the candidate indicating
that the loans were forgiven must be provided.

~On July 11, 1992, your committee received an apparent
excessive contribution from the Wish List. Until the
excessive amount is refunded, you should report it on a
supporting Schedule D and include the amocunt on Line 10
of the Summary Page of your report.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. Ny local
number is (202) 219-3580.

Sincerely,

Todd Gerlough
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION WM

999 E Street, N.W.
washington, D.C. 20463 m

PIRST GENERAL COUNSEL’S REPORT

RAD Referral #93L-59
STAFF MEMBER: Dominique Dillenseger

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Alice Gilbert for Congress and Lori Brode Garon,
as treasurer

RELEVANT STATUTES: 2 U.8.C. § 434(a)(6)(A)
11 C.F.R § 104.5(f)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF HATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on August 31, 1993,
Attachment 1. The basis for the attached referral is the
failure of the Alice Gilbert for Congress committee and Lori
Brode Garon, as treasurer, ("the Respondents”) to file two (2)
forty-eight hour notifications ("48 Hour Notices") for
contributions totaling $125,000. The contributions were in the
form of loans from the candidate, Alice L. Gilbert, received
prior to the 1992 Primary Election. Ms. Gilbert lost the
August 4, 1992 Primary Election in the 11th Congressional

District of Michigan receiving twenty-seven percent (27%) of

the vote.




II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,

this office recommends the Commission find reason to believe

the Respondents violated 2 U.8.C. § 434(a)(6)(A).

I1I. DISCUSSION OF CONCILIATION AND CIVIL PEMNALTY
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Iv. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Alice Gilbert for
Congress committee and Lori Brode Garon, as treasurer, violated
2 U.8.C. § 434(a)(6)(A), and enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the attached Factual and Legal Analysis,
proposed conciliation agreement, and the appropriate
letter.

Lawrence M. Noble
General Counsel

//IJJ‘Q /43 BY:

Date

Associate eral

Counsel

Attachments:

l. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD Referral
$493L-59

MUR %937

Alice Gilbert for Congress and
Lori Brode Garon, as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 3, 1993, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral #93L-59:

A Open a HMUR.

2. Find reason to believe that the Alice Gilbert
for Congress Committee and Lori Brode Garon, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A),
and enter into conciliation prior to a finding
of probable cause to believe.

3. Approve the Factual and Legal Analysis,
proposed conciliation agreement, and the
appropriate letter, as recommended in the
General Counsel’s Report dated November 29,
1993,

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

JB-3- 95 Harsscece 7)) Lontonte /

Date” m}L garjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., Nov. 29, 1993 11:50 a.m.
Circulated to the Commission: Mon., Nov. 29, 1993 4:00 p.m.
Deadline for vote: Thurs., Dec. 02, 1993 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION
WASHINGTON. OC 20463

DECEMBER 7. 1993

Lori Brode Gaton, Treasurer
Alice Gilbert for Congress
255 East Brown, Suite 110
Birmingham, RI ¢8009

RE: MUR 3837
Alice Gilbert for Congress
and Lori Brode Garon, as treasurer

Dear Ms. Garon:

On December 3, 1993, the Pederal Election Commisaion found
that there is reason to believe that the Alice Gilbert for
Congress Committee ("the Committee") and you, as treasurer,
violated 2 U.8.C. § 434(a)(6){(A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"™). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Wwhere
appropriate, statements should be submitted under cath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlemen.
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.
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Lori Brode Garon, treasurer
Page 2

Requests for extensions of time will not be routinel
granted. Reqguests must be made in writing at least five S-ys
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed fora
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidentiasl in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact

Dominique Dillenseger, the attorney assigned to this matter, at
(202) 219-3490.

Sincerely,

‘ (g, ;;‘ -
Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Alice L. Gilbert (Letter and Factual and Legal Analysis)
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FEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS

RESPONDENTS: Alice Gilbert for Congress
and Lori Brode, as Treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S5.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended,
("the Act”) requires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or
the Commission, as appropriate, and the Secretary of State, of
each contribution totaling $1,000 or more received by any
authorized committee of the candidate after the 20th day, but
more than 48 hours before any election. 2 U.S8.C.

§ 434(a)(6)(A). The Act further requires notification to be
made within 48 hours after the receipt of the contribution and
to include the name of the candidate and office sought, the date
of receipt, the amount of the contribution, and the
identification of the contributor. 1Id. The notification of

these contributions shall be in addition to all other reporting

requirements. 2 U.S.C. § 434(a)(6)(B).
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According to 2 U.8.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is
made and is a contribution to the extent that it remains unpaid.
According to its Statement of Organization filed with the
Commission, Alice Gilbert for Congress is the principal campaign
committee of Alice L. Gilbert. Lori Brode Garon is the
treasurer of the Alice Gilbert for Congress committee.

The Primary Election in the state of Michigan was held on
August 4, 1992. Pursuant to the Act, the Respondents were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from July 16 to August
1, 1992, within 48 hours of their receipt. A review of Schedule
C of the Committee’s 1992 October Quarterly Report identified
two contributions of 1,000 or more: a $100,000 loan from the
candidate received on July 16, 1992, and a $25,000 loan from the
candidate received on July 29, 1992, for a total of $125,000.
The Committee did not submit 48 Hour Notices for either of these
contributions.

Therefore, there is reason to believe that the Alice
Gilbert for Congress committee and Lori Brode Garon, as
treasurer, violated 2 U.S5.C. § 434(a)(6)(A) by failing to
report, within 48 hours of their receipt, two campaign

contributions of $1,000 or more which were received after the

20th day, but more than 48 hours before the primary election.
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1100
i D.C. 80008

(FoRi7a8-1010
PACRIMILE (200) 7R8-4044

or 28, 1993

Ms. Dominique Dillenseger
Office of the General Counsel ’

Federal Election Conumission
999 E Street .
Washington, DC 20463 !

I am writing 10 request an extension on behalf of my clients, Alice Gilbert for
Congress and Lori Brode Garon, as treasurer, in their response to MUR 3837. The
complaint was received by the mespondents on December 15, 1993. A response is
therefore due on December 30, 1993. However, as both respondants and counsel will be
out of town during this period, we will be unable to sespond to the complaint by this date.
We therefore request a 20 day extension until January 19, 1994. 1 appreciate your
assistance in this matter.

Sincerely,
Lo Urecii

Lyn Utrecht
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STADRGENT OF OGSIGNATION OF COUNBEL

[ 3837

RAME OF COUNNNES _Lyp ULracht e .

ADDOESS: 818 Conngggicyt A¥e,, NN
Suite 1100 |
Washingt ' vy =
-m (202) 728-1010 ]

|
The above-naned individual (s hersby designated as ay
ceunsel and is authorized to recgive sny notifications and other
comeunications from the Commissign and to act on mYy behalf before

the Commission,

13/15/93

Alice Gilbert for Congrese; Lori Brode Garon, treasurer

Alice L. Gilberc |
3066 Middlebalt

Orchard Lake, MI 48323

Ay

E—— ot —

(313) 646-8252

Ny




FEDERAL ELECTION COMMISSION

WASHINCTON, DT 20483

December 30, 1993

L Utrecht, Esquire
Oldsker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

washington, D.C. 20006

MUR 3837

Alice Gilbert for Congress
and Lori Brode Garon, as
treasurer

Dear Ms. Utrecht:

This is in response to your letter dated December 28, 1993,
requesting a 20-day extension until January 19, 1994, to respond
to our notification letter in the above-referenced matter. After
considering the circumstances presented in your letter, the Office
of the General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
Januvary 19, 1994.

If you have any gquestions, please contact me at (202)
219-3690.

Sincerely,

Dominidue Dillenseger ¢
Attorney
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OLpDAKER, RYyaNn & LEONARD
ATTORNEYS AT LAW
818 CONNECTICUT AVENUE, N.W.
SUITE 1100
WASHINGTON, D.C. 20006

(202) 728-1010
FACSIMILE (202) 728-4044

January 19, 1994

Ms. Domenique Dillenseger
Office of the General Counsel
Federal Election Commission
999 E Street

Washington. DC 20463

RE: MUR 3837

Dear Ms. Dillenseger:

This letter is in response to the December 7. 1993 notification from the Federal
Election Commission (the "Commission"). On December 7, 1993, the Commission found
reason to believe that the Alice Gilbert for Congress Committee (the "Committee”) and
Lori Brode Garon, as treasurer, failed to file 48-Hour Notices for two loans to the
Committee by the candidate. This finding was made almost a year-and-a-half after the

dates on which the loans should have been reported.

In the time period after the 20th day, but more than 48-hours before the August
1992 primary election, the Committee filed 14 48-Hour Notices with the Federal Election
Commission (the "Commission"). All contributions of $1000 or more other than the two
loans in question were reported in a timely manner as required. However, the Committee
did not understand at that time that these loans were considered contributions for
purposes of the 48-hour reporting requirement. This was a simple and understandable
mistake. since loans are treated differently than other contributions for purposes of the
general reporting requirements of the Federal Election Campaign Act of 1971, as
amended. 2 U.S.C. §431 et seq. ("the Act"). The loans were fully reported on Schedule C

of the Committee’s next report.
Furthermore. the main purpose of 48-Hour reporting is to ensure that, prior to the

election. the public is made aware of last-minute contributions that may influence the
candidate if elected . However. as these loans came from the candidate herself, no threat

ot undue influence existed.

10:Z Hd 12NVl vg
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;d" ted g 44
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The Committee is still in existence solely because it has outstanding debts in the
amount of $214,005.31. Alice Gilbert is no longer a candidate and the Committee has no
prospects of raising this money in the future.

Furthermore, the individuals involved in this error now understand the correct
procedure for reporting loans. If in the future, any of these individuals were to be
involved in a similar situation, they would be able to correctly handle the reporting of
such contributions.

Clearly, the Committee’s failure to report the two loans from the candidate was an
unintentional mistake with no harmful consequences.

In support of the above facts, we have enclosed an affidavit from the Committee's
Vice Treasurer. We believe that under the circumstances outlined above, the Commission
should take no further action and close the file in this matter.

We respectfully request that the complaint be thus
resolved and no further action taken.

Sincerely,

Li Utrecht




STATEMENT OF STEVEN B. FISHER

I, Steven B. Fisher, state as follows:

P -
1. I am currently Vice Treasurer for the Alice Gilbert for Congress Commitiss (the
"Committee”) and served io this capacity throughout the 1992 campaign.

2. Afier the 20th day, but more than 48 hours before the primary election, 14
contributions of $1,000 or more were reported within 48 hours of receipt of the
contribution.

3. All loans to the Committee were reported on Schedule C when reports weze dus. At
the time these loans were accepted, the Committee was unaware that they were
considered contributions for purposes of the 48-hour reporting requirements.

4. The Commutiee currently has depleted all remaining funds and has a number of
outstanding debts. These debts are the only rcason that the Committes has not yet been
terminated. Furthermore, the Committee has no prospects to raise these funds in the

future.

I hereby swear or affirm, under threat of penalty or pegjury, that to the best of by
knowledge and belicf, the above statements are true and correct.

ek P r

Steven B. Fisher

Date. =7/ 7-'}1




FEDERAL ELECTION COMMISSION

WASHIING TN Dy SNt

February 10, 1994

VIA PACSIMILE

Lyn Utrecht, Esquire
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

washington, D.C. 20006

RE: MUR 3837

Alice Gilbert for Congress
Committee and Lori Brode Garon,
as treasurer

Dear Ms. Utrecht:

In the statement of Steven B. Fisher attached to your
letter dated January 19, 1994, he contends that the Committee
failed to file 48-hour reports of candidate loans because "the
Committee was unaware that they were considered contributions
for purposes of the 48-hour reporting regquirements.”

Pursuant to our telephone conversation of February 4, 1994,
in which we discussed Mr. Fisher’s contention, I am attaching a
copy of a form letter that was sent to all candidates. As you
can see, this letter explicitly states that the 48-hour
reporting rule applies to candidate loans. This letter, along
with the Cam 13¥ Guide and an informational videotape, were
11 can

sent to a dates in the 1992 election cycle shortly after
they registered with the Federal Election Commission ("the
Commission").

In addition to this letter, the Commission also sent a
prior notice to the Alice Gilbert for Congress Committee on June
29, 1992, which clearly stated that principal campaign
committees are required to submit 48-Hour Notices for
contributions and loans from the candidate received during the
period of July 16 through August 1, 1992. Through the letter,
reference materials, and the prior notice, inter alia, the
Commission made the candidate and the Committee "aware" of the
48-hour reporting requirements, including its application to
candidate loans.




In light of the time limitations for preprobable cause
conciliation, it is necessary that this Office receives your

response to our proposed conciliation agreement by close of
business on Monday, Pebruary 14, 1994.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,
[%(.Lé%-b" ~
Dominique Dil%enseger
Attorney

Attachment




OLDAKER, RYaN & LEONARD FEDERAL ELES
ATTORNEYS AT LAW Mal 155104
i RO(Mm

818 CONNECTICUT AVENUE, N.W.

SUITE 1100 h ', 9 01“ oaq

WASHINGTON, D.C. 200068

(202) 728-1010
FACSIMILE 1202) 728-40aa

February 25, 1994

Ms. Domenique Dillenseger
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Ms. Dillenseger:

This letter is in response to your letter dated February 10, 1994 regarding a letter
sent to all candidates discussing 48-hour reporting.

As the attached affidavit indicates, Steven Fisher, who was responsible for all
FEC reporting, does not recollect seeing the letter during the campaign. Nor does the
candidate have any recollection of such a letter. However, upon reviewing his files, Mr.
Fisher found the letter in question. It is addressed "Dear Candidate,” and has no date on
it. We therefore have no way of knowing when the letter was sent and who on the
campaign staff received it. As the letter was addressed to the candidate, who took no part
in FEC reporting, there would be little chance that Mr. Fisher would ever see the letter.
In fact. the Commission's decision to send the letter suggests that there was significant
misunderstanding of the 48-hour reporting requirement.

Furthermore. if the letter was received early in the campaign, it could have easily
been misplaced among the influx of paper during a very chaotic period. Yet, for all we
know. the letter was not even mailed until after the primary election, thus making it
useless tor pre-primary 48-hour reporting.! In any event, Mr. Fisher did not see the letter
during the campaign.

Mr. Fisher was given verbal instructions regarding 48-hour reporting shortly
betore the 20th dav before the election. He followed these instructions as he understood
them. Not reporting the two candidate loans on 48-hour reports was an oversight which

One other similar letter to presidential candidates in 1992 was sent by the
Commussion very late in the primary season.




~ resulted from the fact that Mr. Fisher failed to realize the requirement of such reporting.
Please find an affidavit from Mr. Fisher attached to this letter. The individuals involved
in this matter now understand the correct manner in which to report such loans. In the
event that any of these individuals are responsible for 48-hour reporting in the future,
they will comply fully with the requirements.
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(202) 728-1010
FACSIMILE 1202) 728-4044a

¢ :7- \‘A "‘ E‘;“ ‘\6

March 3, 1994

Ms. Domenique Dillenseger
Office of the General Counsel
Federal Election Commission
999 E Street. N.W.
Washington. DC 20463

N
RE: MUR 3837
'nN
- Dear Ms. Dillenseger:
S Enclosed is the affidavit from Steven Fisher which addresses your inquiries
M regarding a letter sent by the FEC explaining 48-hour reporting requirements.
o On March 1. 1994, Mr. Fisher received an additional letter from the FEC with a
MY new FEC form specifically for 48-hour reporting attached. A copy of the letter and form
<t are enclosed. The form states that loans are required to be reported on 48-hour notices.
By specifically clarifying this issue, the FEC has recognized that there has been
C

significant confusion regarding the reporting of loans on 48-hour reports. To
O retroactively hold the Alice Gilbert for Congress Committee responsible for this
knowledge is manifestly unfair.

We therefore respectfully request that the Commission accept the Committee's
proposed conciliation agreement in this matter.

Sincerely,

7 e LR
o L//L‘\_ l'.'»(“‘!l LA

Lyvn Utrecht
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I, Steven B. Fisher, satate as follows:

1. During the 1992 primary campaign, I was named as the Vice
Treasurer of the Alice Gilbert for Congress Committee (the
“Committee"). Upon being informed of my having been named, I served
to the best of my ability, in this capacity throughout the

campaign.

2. I prepared all of the FEC reports which werae filed by the
Committee.

3. The Treasurer was the person to whom all correspondence had been
directed. I was never in possession of any instructions on how one
might comply with the myriad of rules and regulations governing an
FEC report and how to file same. I did not see any letter regarding
48~hour reporting, but rather was told verbally by the campaign
manager of the requirement. Upon learning of this requirement, I
contacted the FEC regarding what type of form should be used, and
was advised that there was no specific form. I used a form which
was modified by me for this purpose. As of the date of this
affidavit, the FEC has only this week provided a form designed
expressly for this purpose. (A copy of this form and the cover
letter which was with it is enclosed herewith.)

4. During telephone conversations with the FEC which specifically
concerned 48-hour reporting procedures, I was never advised nor
reminded that "loans" also constituted “contributions* and as such
should also be reported to the FEC on a 48-hours basis. (It should

be noted that this is diametrically opposed to Generally Accepted
Accounting Principles.)

5. The Committee is currently $214,005.31 in debt and has no
prospects of raising these funds.

6. 1 as the "Vice Treasurer" never received any compensation in
connection with the campaign, and do not personally have the assets
to pay a penalty.

7. The candidate is retired, and is owed a significant debt from
the committee.

I hereby swear or affirm, under threat of penalty of perjury, that

to the best of my knowledge and belief, the above statements are
true and correct.

LT

Steven B. Fisher

March 2, 1994
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

Pebruary 2%, 1994

MENORANDUNM
T™: House and Senate Candidate Committees
PROM: Information Division

SUBJECT: FPFEC Porm 6: New Form for 48 Hour Notices on
Contributions

Commission regulations at 11 CFR 104.5 require
candidate committees to file special notices regarding
contributions of $1,000 or more received less than 20 days
but more than 48 hours before the day of an election.
Candidate committees must file these "48-Hour Notices™ with
the Clerk of the House or the Secretary of the Senate, as
appropriate, within 48 hours of receiving such contributions.
Committees must simultaneously file a copy of this notice
with the Secretary of State (or appropriate state officer) in
the state in which the candidate seeks election.

To further assist you in providing complete 48-Hour
Notices, the Commission has developed a new form, Porm 6,
which is enclosed. The form has been designed to disclose
all of the information your committee is required to report
(e.g. candidate’s name, office sought, contributor
identification, amount and date of receipt) in a uniform,
easy-to-read format. Form 6 may be faxed to the:

Clerk of the House 202-225-7781
Secretary of the Senate 202-224-1851

Please note that use of the new form is entirely
optional. If you have any questions regarding the form or its
use, please contact the Information Division at 1-800-424-9530
or 202-219~-3420.
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In the Matter of

o 30 SENSITIVE

GENERAL COUNSEL’S REPORT

)
)
Alice Gilbert for Congress )
and Lori Brode Garon, as treasurer)

I. BACKGROUND

On December 3, 1993, the Pederal Election Commission found
reason to believe that the Alice Gilbert for Congress Committee
and Lori Brode Garon, as treasurer, ("the Respondents"™) violated
2 U.S.C. § 434(2)(6)(A) by failing to file timely two (2)
forty-eight (48) hour notifications ("48-hour notices") for
contributions totaling $125,000. At the same time, the Commission
determined to offer to enter into preprobable cause conciliation
with the Respondents and approved a conciliation agreement with a
civil penalty

On January 19, 1994, counscl for the Respondents subaitted a
response requesting that the Commission take no further action and
close the file. The response includes a statement from Steven B.
risher,l vice-treasurer for the Alice Gilbert for Congress
Committee ("the Committee”) during the 1992 campaign, and a

proposed conciliation agreement. Attachment 1.

1. According to counsel, Steven B. Fisher has, from the
beginning, performed all the duties of treasurer for the
Committee, while Lori Brode Garon, the named treasurer, was
never really involved and is pretty much out of the picture.
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In response, this Office advised counsel that not only are
the Respondents charged with knowledge of the law, but the
Commission also made the candidate and the Committee "aware" of
the 48-hour reporting requirements, including its specific
application to candidate loans, through the following: (1) a form

letter sent to all candidates in the 1992 election cycle shortly

after they registered with the Federal Election Commission, which
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explicitly states that the 48-hour reporting rule applies to
candidate loans; (2) general instructional materials such as the
Campaign Guide and an informational videotape which were sent with
the form letter; and (3) the prior notice sent to the Alice
Gilbert for Congress Committee on June 29, 1992, which clearly
stated that principal campaign committees are required to submit
48-hour notices for contributions and loans from the candidate
received during the period July 16 through August 1, 1992.

Attachment 2.

On February 25, 1994, counsel submitted a second response.
Attachment 3. 1In this response, counsel admits that the Committee
received the form letter explaining the application of the 48-hour
notices to candidate loans, but makes the following arguments:

(1) neither Mr. Fisher nor the candidate recalled "seeing the
letter during the campaign,” although Mr. Fisher did find the form
letter while "reviewing his files"; (2) because the letter was
addressed "Dear Candidate" and was undated, it could not be
determined "when the letter was sent and who on the campaign staff
received it"; (3) a letter addressed to the candidate "who takes
no part in FEC reporting” would have "little chance" of being seen

by Mr. Fisher; (4) the sending of the form letter suggests
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“significant misunderstanding of the 48-hour reporting
requirement”; and (5) the letter "could have esasily been misplaced
among the influx of paper."®

Counsel also contends that the failure to report the two
candidate loans was "unintentional," based on Mr. Fisher’s failure
"to realize the requirement of such reporting,” and that there was
"no evidence that any individual personally knew that loans should

have been included.”

In a third letter to this Office dated March 3, 1994, counsel
submitted the affidavit of Steven Fisher, who was the
vice-treasurer for the Committee during the 1992 campaign and the
individual who prepared and signed all the FEC reports filed by
the Committee. Mr. Fisher declares the following: (1) all FEC
correspondence was directed to the treasurer; (2) he "was never in
possession of any instructions on how one might comply with the
myriad of rules and regulations governing an FEC report™; (3) he
"did not see any letter" on 48-hour reporting but "was told
verbally by the campaign manager of this requirement"; (4) he
contacted the FEC to find out what form to use for 48-hour
reporting and "was advised that there was no specific form"; (5)

he was not told on the telephone that "loans" were considered

"contributions™ and would have to be reported to the FEC; (6) he
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did not receive any compensation as vice-treasurer and does not
"personally have the assets to pay a penalty”; and, (7) the
candidate has retired and that the Committee owes her a
*significant debt."™ Attachment 4.

In the letter that submitted the above affidavit, counsel
notes that Mr. Pisher received a letter from the FEC on March 1,
1994, enclosing the new FEC Form 6 for 48-hour reporting.
Attachment 4. Counsel points out that this form, which indicates
that lcans must be also be reported on 48-hour reports,
demonstrates that the FEC recognizes that there is "significant
confusion”™ in this area. Counsel concludes that it would be
"manifestly unfair” to "retroactively hold the . . . Committee
responsible for this knowledge."

II. DISCUSSION

Under 2 U.S5.C. § 432(a), every political committee shall have
a2 treasurer. The treasurer’s responsibilities are set forth in
Sections 432 and 434 of the Act. For example, 2 U.S.C. § 432(c)
provides a list of all records of which the treasurer is required
to keep an account. In performing recordkeeping duties, the
treasurer shall use best efforts to obtain, maintain and submit
the required information and shall keep a complete record of such
efforts. 11 C.F.R. § 102.9(d). Section 434(a)(1l) of the Act
provides that the treasurer shall file reports of receipts and
disbursements and shall sign each report. 2 U.S.C. § 434(b) sets

forth the requirements for the contents of each report required to

be filed under Section 434.
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The Respondents first contend that they did not file the
required 48-hour notices for candidate loans because they were not
aware that requirement applied to candidate loans. They further
contend that the mistake was unintentional and that they did their
best to comply as evidenced by their timely filing of fourteen
48-hour notices for contributions not involving candidate loans.

Although the Respondents claim they were unaware that
candidate loans were considered contributions for purposes of
48-hour notices, the evidence is clear that the Commission did
send the candidate and the Committee instructional materials
informing them of that requirement. In fact, the Respondents
admit receipt of the instructional form letter on the
48-hour notice requirement for candidate loans, and Mr. Fisher
admits that the campaign manager advised him of this requirement.

The Respondents’ argument is essentially that the treasurer
failed to inform the vice-treasurer adegquately of the 48-hour
notice requirements. The Respondents do not explain what was
inadequate about the campaign manager’s instructions or the
instructional notifications sent by the Commission. It is clear,
however, that the Commission cannot be held responsible for the
Committee'’'s apparent lack of organization or training, as the
Respondents suggest. The treasurer’s failure to ensure proper
reporting by either failing to inform or instruct the

vice-treasurer clearly does not demonstrate "best efforts" to

ensure that the Committee reports comply with FEC rules.
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Given the circumstances of this case, this Office recommends
that the Commission reject the Respondents’ request to take no
further action. Given the time that has elapsed in preprobable
cause conciliation and since efforts to negotiate a preprobable
cause conciliation agreement have failed, this Office intends to
proceed to the next stage of the enforcement process.

III. Recommendations

1 Reject the request to take no further action and the
proposed conciliation agreement submitted on behalf of the Alice
Gilbert for Congress Committee and Lori Brode Garon, as treasurer.

2% Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Jij’%/a'{ . .

{ Lois G. Uerner
Associate General Counsel

Date
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Attachments:
1. Respondents’ counteroffer, dtd January 19, 1994
2. OGC letter, dtd Pebruary 10, 1994
3. Respondents’ letter, dtd February 25, 1994
4. Respondents’ letter, dtd March 3, 1994
5. Respondents’ 1993 Mid-Year Report

staff assigned: Dominigue Dillenseger




FEDERAL ELECTION COMMISSION

WASHINCTON DC 2040)

TO: LANRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. m@’
COMMISSION SECRETARY

DATE: MAY 9, 1994

SUBJECT: MUR 3837 - GENERAL COUNSEL'S REPORT

DATED MAY 3, 1994.

The above-captioned document was circulated to the

Commission on

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott

Commigsioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for _Tuesday, May 17, 1994

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL EBLECTION COMMISSION

In the Matter of
Alice Gilbert for Congress MUR 3837

and Lori Brode Garon, as
treasurer.

CERTIPICATION

I, Delores Hardy, recording secretary for the Pederal
Election Commission executive session on Tuesday, May 17,
1994, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 3837:

i Reject the request to take no further
action and the proposed conciliation
agreement submitted on behalf of the

Alice Gilbert for Congress Committee
and Lori Brode Garon, as treasurer.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated May 3, 1994.

Commissioners =lliott, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

g 111994

74 Administrative Assistant
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MAY 19, 1994

Lyn Utrecht, Esquire
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

RE: MUR 3837

Alice Gilbert for Congress
Committee and Lori Brode Garon,
as treasurer

Dear Ms. Utrecht:

This letter is to confirm the Federal Election
Commission’s receipt of your request to take no further action
and the proposed conciliation agreement you submitted on behalf
of the Alice Gilbert for Congress Committee and Lori Brode
Garon, as treasurer. The Commission has reviewed and rejected
your request and the proposed conciliation agreement. Insofar
as the 30-day period for pre-probable cause conciliation has
elapsed and no agreement has been reached, this Office will
proceed to the next stage of the enforcement process.

If you have any further guestions, please contact me at
(202) 219-3690.

Sincerely,

QZP,W}Q p K llpyseo
Doniniqueﬁgfilenseger /#45-
Attorney
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June 2, 1994

L Utrecht, Esgquire
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

RE: MUR 38137
Alice Gilbert for Congress
Committee and Lori Brode Garon,
as treasurer

Dear Ms. Utrecht:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on December 3,
1993, the Federal Election Commission found reason to believe
that your clients, the Alice Gilbert for Congress Committee
and its treasurer, Lori Brode Garon, violated 2 u.S.C.
$§ 434(a)(6)(A), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General
Counsel’s recommendation. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of
this notice, you may file with the Secretary of the Commission
a brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of the General Counsel, if possible.) The General
Counsel’'s brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written reguest for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.
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“Mum 3837
Lori Brode Garon, as treasurer
page 2

A finding of grob-blt cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should {ou have any questions, please contact Dominique
pillenseger, the attorney assigned to this matter, at
(202) 219-3690.

Lawrence M. Noble
General Counsel

Enclosure
Brief




THE PEDERAL ELECTION COMNISSION

In the Matter of

NUR 3837
Alice Gilbert for Congress Committee

and Lori Brode Garon, as treasurer

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal
course of carrying its supervisory responsibilities. See 2 U.S.cC.
§ 437g(a)(2). On December 3, 1993, the Commission found reason to
believe that the Alice Gilbert for Congress Committee and Lori
Brode Garon, as treasurer, ("the Respondents") violated 2 U.S.C.

§ 434(a)(6)(A) by failing to file timely two (2) forty-eight (48)
hour notifications ("48-hour notices"™) for contributions totaling
$125,000.

This Office subsequently engaged in preprobable cause
conciliation negotiations, but was unable to reach an agreement
with the Respondents. This brief sets forth the General Counsel’s
position on the factual and legal issues in this matter and the
recommendation that there is probable cause to believe a violation
has occurred. 11 C.F.R. § 111.16(a).

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended, ("the
Act") requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the
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Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more received by any authorized
commnittee of the candidate after the 20th day, but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. 1d.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B).
A loan is a contribution at the time it is made and is a
contribution to the extent that it remains unpaid. 2 U.S.C.
§ 431(8)(A) and 11 C.F.R. § 100.7(a)(1)(B).

Under 2 U.S.C. § 432(a), every political committee shall have
a treasurer. The treasurer’'s responsibilities are set forth in
Sections 432 and 434 of the Act. For example, 2 U.S.C. § 432(c)
provides a list of all records of which the treasurer is reqguired
to keep an account. In performing recordkeeping duties, the
treasurer shall use best efforts to obtain, maintain and subait
the required information and shall keep a complete record of such
efforts. 11 C.F.R. § 102.9(d). Section 434(a)(1l) of the Act
provides that the treasurer shall file reports of receipts and
disbursements and shall sign each report. 2 U.S5.C. § 434(b) sets
forth the requirements for the contents of each report required to
be filed under Section 434.

According to its Statement of Organization filed with the

Commission, Alice Gilbert for Congress is the principal campaign



-3 -
committee of Alice L. Gilbert and Lori Brode Garon is the
treasurer of the Committee.
The Primary Election in the state of Michigan was held on
August 4, 1992, Pursuant to the Act, the Respondents were

required to notify the Commission, in writing, of all

contributions of $1,000 or more received from July 16 to August 1,

1992, within 48 hours of their receipt. A review of Schedule C of
the Committee’s 1992 October Quarterly Report identifies two
contributions of $1,000 or more during this time period: a
$100,000 loan from the candidate received on July 16, 1992, and a
$25,000 loan from the candidate received on July 29, 1992, for a
total of $125,000. The Committee did not submit 48-hour notices
for either of these contributions, in violation of 2 U.S.C.

§ 434(a)(6)(A).

Although the Respondents admit they failed to file the
required 48-hour notices for the candidate loans, they contend
that this was an unintentional mistake and that they were unaware
that the requirement applied to candidate lcans. The Committee
did file timely fourteen 48-hour notices for contributions not
involving candidate loans. 1In addition, Steven B. Fisher, the
assistant treasurer for the Committee, alleges that the treasurer
failed to inform him of this reguirement.

First, the Respondents’ contention that they were unaware
that candidate locans were considered contributions for purposes of
48-hour notices does not relieve them of responsibility in this
matter., Not only are the Respondents charged with knowledge of

the law, but the evidence shows that the Commission made the
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candidate and the Committee “"aware" of the 48-hour reporting
requirements, including its specific application to candidate
loans, through the following: (1) a form letter sent to all

candidates in the 1992 election cycle shortly after they

registered with the Federal Election Commission, which explicitly

states that the 48-hour reporting rule applies to candidate loans;

(2) general instructional materials such as the Campaign Guide and

an informational videotape which were sent with the form letter;
and (3) the prior notice sent to the Alice Gilbert for Congress
Committee on June 29, 1992, which clearly stated that principal
campaign committees are required to submit 48-hour notices for
contributions and loans from the candidate received during the
period July 16 through August 1, 1992. 1In fact, the Respondents
admit receipt of the instructional form letter and Mr. Fisher, the
assistant treasurer, admits that the campaign manager advised him
of this requirement.

Further, although the Respondents argque that the treasurer
failed to inform the assistant treasurer adequately of the 48-hour
notice requirements, they do not explain what was inadequate about
the campaign manager’s instructions or the instructional
notifications sent by the Commission. 1In addition, it is clear
that the Commission cannot be held responsible for the Committee’s
apparent lack of organization or training, as the Respondents
suggest. The treasurer's failure to ensure proper reporting by
either failing to inform or instruct the assistant treasurer
clearly does not demonstrate "best efforts" to ensure that the

Committee reports comply with FEC rules.
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For the foregoing reasons, this Office recommends that the
Commission find there is probable cause to believe that the Alice
Gilbert for Congress Committee and Lori Brode Garon, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A) by failing to report, within 48
hours of their receipt, two campaign contributions of $1,000 or
more which were received after the 20th day, but more than 48
hours before the general election.

III. GENERAL COUNSEL’S RECOMMENDATION

Find probable cause to believe that the Alice Gilbert for
Congress Committee and Lori Brode Garon, as treasurer, violated
2 U.S.C. § 434(a)(6)(A).

© - //

" (//7'7 .7 % Y.
Date ¥ Lawrence M. Noble

R General Counsel

w

2 Staff assigned: Dominique Dillenseger
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OLDAKER, RYAN & LEONARD
" ATTOANEYS AT LAw
818 CONNEETITUT AVENUE, N.W.
SUITE 1100
WARBKINGTON, D.C. 2O00S

(20a) rag-1010
FACBIMILE (801) 7T28-404a

June 9, 1994

gan3I

W

Office of the General Counsel
Federal Flection Commission
999 E Street, N.W.
Washington, DC 20463

¥
(¥
=
£

Dcar Ms. Dillenseger:

1 am writing to request an extension of time to respond 10 the General Counsel's
brief recommending probable canse in the shove-referenced matter. We received your
letter on June 7, 1994, making & response due ont June 22, 1994. However, duetoa
number of other upcoming FEC deadlines facing counsel, as well as previously set
vacation plans, we are requesting a 20-day extension, making & response due on July 12,
1994. We appreciate your assistence in this matter.

Sinoerely,
6“\ U chb——
Lyn Utrecht




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2048}

June 13, 1994

Lyn Utrecht, EsqQuire
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

washington, D.C. 20006

MUR 3837

Alice Gilbert for Congress
and Lori Brode Garon, as
treasurer

Dear Ms. Utrecht:

This is in response to your letter dated June 9, 1994,
requesting a 20-day extension until July 12, 1994, to respond
to our General Counsel’s Brief recommending probable cause to
believe in the above-captioned matter. After considering the
circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
July 12, 1994.

1f you have any questions, please contact me at (202)
219-3690.

Sincerely,

z‘ﬁu /Ldf-u[ @c{ Lo ‘(‘0(9{’/(_/
Dominique Dillenseger
Attorney
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(202) 728-1010
FACSIMILE 1202) 728-4044

July 12, 1994
Mr. Lawrence Noble, Esq. __’E: .
General Counsel L
Federal Election Commission 380,
999 E Street, NW (¥o] 35532 _f'_._- >
Washington, D.C. 20463 -
= =eaS
RE: MUR 3837 = > E
Alice Gilbert for Congress Committee and =
— Lori Brode Garon, as treasurer
= Dear Mr. Noble:
- In reference to MUR 3837, the General Counsel's office has indicated its intention to recommend
wn on June 2, 1994, that the Commission find probable cause to believe Alice Gilbert for Congress Committee
(the "Committee™) and Lori Brode Garon, as treasurer, violated 2 U.S.C. Sec. 434 (a)(6)(A) by failing to
2 file timely two reports within the 48-hours for contributions in the form of loans from the candidate. In

spite of this recommendation, | request that the Commission take no further action in this matter and that
e no civil penalty be assigned.

As stated in the affidavit of Steven B. Fisher, Vice Treasurer for the Alice Gilbert for Congress

<3 Committee, the Committee was unaware that loans were considered as contributions for the purposes of
48-hour reporting requirements. Alice Gilbert was a first-time candidate for public office, and her staff
2 was unfamiliar with FEC rules and regulations. It is also understandable that Steven B. Fisher. Vice

Treasurer of the Committee and a certified public accountant, reasonably assumed that loans were treated
differently than contributions since they are not the same under tax laws and accounting principles with
which he was most familiar (see attached affidavit). Moreover, Mr. Fisher contacted the Federal Election
Commission more than once to inquire about 48-hour reporting requirements. At no time did the
Commission staff mention that loans were considered as contributions for the purpose of this requirement
Therefore, although Mr. Fisher had access to the campaign brochures, this particular issue was not brought
to his attention.

Furthermore, as stated in Mr. Fisher's affidavit. he used his own modified form. The Commission
did not even issue a form for this purpose until February 25. 1994, nearly two vears later. The form
clanfies that loans as well as contributions are subject to 48-hour reporting. The issuance of a new form
for this purpose indicates that other committees have also been unfamiliar with the treatment of loans for
reporting purposes. Therefore, it was not unreasonable that the Committee made a similar mistake

Furthermore, it is obvious that the Committee intended to comply with the Act and fully disclosc
the candidate's loans to the Committee. In the time period after the 20th day, but more than 48-hours
before the August primary election, the Committee filed 14 48-Hour Notices with the Federal Election
Commussion. All contributions of $1000 or more other than the two loans in question were reported in a
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timely manner as required. Moreover, the two loans were fully reported on the July Quarterly report, the
Committee's next report.

The intent of the Commission when instituting the 48-hour reporting requirement was w0 insure,
prior to the election, that the public is made aware of last-minute contributions that may influence the
candidate if elected. In this case, however, Alice Gilbert herself guaranteed the loans, in no way
undermining the intent or effectiveness of the regulation.

Alice Gilbert is no longer 2 candidate for Congress and the Commiittee has no prospects of raising
money in the future. The Commitiee is still in existence for the sole purpose of settling outstanding debts
in the amount of $214,005.31.




AJ,I!AVIT OF STEVEN B. IIIIIJ‘I’

I, Steven B. Fisher, state as follows:

1. During the 1992 primary campaign, I was named as the Vice
Treasurer of the Alice Gilbert for Congress Committee (the
"Committee”). Upon being informed of my having been named, I served
to the best of my ability, in this capacity throughout the

campaign.

2. I prepared all of the FEC reports which were filed by the
Committee.

3. The Treasurer was the person to whom all correspondence had been
directed. I was never in possession of any instructions on how one
might comply with the myriad of rules and regulations governing an
FEC report and how to file same. I did not see any letter regarding
48-hour reporting, but rather was told verbally by the campaign
manager of the requirement. Upon learning of this requirement, I
contacted the FEC regarding what type of form should be used, and
was advised that there was no specific form. I used a form which
was modified by me for this purpose. As of the date of this
affidavit, the FEC has only this week provided a form designed
expressly for this purpose. (A copy of this form and the cover
letter which was with it is enclosed herewith.)

4. During telephone conversations with the FEC which specifically
concerned 48-hour reporting procedures, I was never advised nor
reminded that "loans" also constituted "contributions" and as such
should also be reported to the FEC on a 48~-hours basis. (It should
be poted that this is diametrically opposed to Generally Accepted
Accounting Principles.)

5. The Committee is currently $214,005.31 in debt and has no
prospects of raising these funds.

6. I as the "Vice Treasurer" never received any compensation in
connection with the campaign, and do not personally have the assets
to pay a penalty.

7. The candidate is retired, and is owed a significant debt from
the committee.

I hereby swear or affirm, under threat of penalty of perjury, that
to the best of my knowledge and belief, the above statements are
true and correct,

ek e

Steven B. Fisher

March 2, 1994

s - —— T — o — %
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BEFORE THE FEDERAL ELECTION

In the Matter of

Alice Gilbert for Congress

)
) NUR 3837
)

and Lori Breode Garon, as treasurer )

GENERAL COUNSEL’S REPORT
I. BACKGROUND

On December 3, 1993, the Federal Election Commission opened
a MUR and found reason to believe that the Alice Gilbert for
Congress Committee and Lori Brode Garon, as treasurer, ("the
Respondents®™) violated 2 U.S.C. § 434(a)(6)(A) by failing to file
timely two 48-hour notices for contributions totaling $125,000.
On that same date, the Commission determined to offer to enter
into preprobable cause conciliation with the Respondents and
approved a conciliation agreement with a civil penalty

On January 19, 1994, counsel for the Respondents submitted a
response requesting that the Commission take no further action and
close the file. Attempts to resolve this matter through
pre-probable cause conciliation were unsuccessful and on May 17,
1994, the Commission rejected the Respondents’ reguest to take no
further action. See General Counsel’s Report dated May 3, 1994.
The General Counsel’s probable cause brief was forwarded to the
Respondents on June 2, 1994, and the Respondents’ counsel
submitted a reply by letter dated July 12, 1994. Attachment 1.

This General Counsel’s Report contains a probable cause

recommendation.




1I. ANALYSIS

An analysis of the Respondents’ liability in this matter is
contained in the General Counsel’s brief signed on June 1, 1994.
The factual and legal analysis set forth in the General Counsel’s
brief is incorporated as if fully set forth herein.

The Respondents, in their reply letter, do not raise any new

legal arguments in support of their regquest that the Commission

take no further action. 1Id.
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It is uncontested that the Respondents failed to file timely

two 48-hour notices for contributions totaling $125,000.
Therefore, this Office recommends that the Commission find
probable cause to believe that the Alice Gilbert for Congress
Committee and Lori Brode Garon, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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Iv. RECOMNENDATIONS

1. Pind probable cause to believe that the Alice Gilbert
for Congress Committee and Lori Brode Garon, as treasurer,
violated 2 U.S5.C. § 434(a)(6)(A).

2. Approve the attached conciliation agreement and
appropriate letter.

f/ /g/f{f

Attachments:
1. Reply letter
2. Conciliation Agreement

Date

General Counsel

Staff assigned: Dominique Dillenseger




BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Alice Gilbert for Congress and MUR 3837
Lori Brode Garon, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on August 16, 1994, the
Commission decided by a vote of 5-1 to take the following
actions in MUR 3837:

A Find probable cause to believe that the Alice

Gilbert for Congress Committee and Lori
Brode Garon, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A).

Approve the conciliation agreement and
appropriate letter, as recommended in the
General Counsel’s Report dated August 10,
1994.

Commissioners Elliott, McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner
Aikens dissented.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Aug. 11, 1994 10:59 a.m.
Circulated to the Commission: Thurs., Aug. 11, 1994 4:00 p.m.
Deadline for vote: Tues., Aug. 16, 1994 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

AUGUST 19, 199

Llu recht, Bsquire
Oldaker, Ryan & Leonard

818 Connecticut Avenun, N.W.
Suite 1100

washington, D.C. 20006

RE: MUR 38137
Alice Gilbert for Congress;
Lori Brode Garon, treasurer

Dear NMs. Utrecht:

On August 16, 1994, the Pederal Election Commission
found that there is probable cause to believe the Alice Gilbert
for Congress Committee and its treasurer, Lori Brode Garon,
your clients, violated 2 U.8.C. § 434(a)(6)(A), a provision of
the Pederal Election Campaign Act of 1971, as amended, in
connection with the failure to file timely two 48-hour notices
for contributions totaling $125,000.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into
a conciliation agreement with a respondent. If we are unable
to reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission
within ten days. I will then recommend that the Commission
accept the agreement. Please make your check for the civil
penalty payable to the Federal Election Commission.

1f you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Dominique Dillenseger,
the attorney assigned to this matter, at (202) 219-3690.

81ncere1y,

Genetal Counsel
Enclosure

Conciliation Agreement




Ml Road,
Birmingham, Michigan 48025

March 21, 1995

VIA FACSIMILE AND US MAIL B =

= -2

[a® ]

T0: Dominigque Dillenseger ) -

Federal Election Commission e

FE

Dear Ms. Dillenseger, a1
Please find enclosed a of my resignation as Treasurer of the
Alice Gilbert for Congress ttee (the "Committee") dated March 21,

1995 and effective immediately.

Pursuant to your letter of march 9, 1995, you indicated that the
Federal Election Commission ("Commission”) had made a probable cause
determination last August that the Alice Gilbert for Congress
Committee and Lori Brode Garon, as Treasurer, violated Federal
Election Commission regulations. Your letter further stated that, even
though I had not become the treasurer until January 28, 1995 (well
after the alleged violations), the Commission's policy was to impute
the probable cause finding against the new treasurer. Because of the
action the Commission has elected to take, I have decided to resign
from the treasurer's position in order to extricate myself from this
imputation of civil liability.

For the reasons stated above, I am hopeful that the Commission
will abandon its recent decision to pursue me personally for the
Committee's alleged violations.

Respectfully,
7 4 4’:‘_ T —
G AP T

Steven B. Fisher

CC: Alice Gilbert for Congress Committee via Lyn Utrecht, Attorney
File

Sl

A4




Steven B. Fisher
67 Wast Fourteen Mile
Suite Number 102
Birninqhan Michigan 48025

March 21, 1995

TO: Hon. Alice L. Gilbert
3066 Middlebelt Road
Orchard Lake, MI 48323

Re; My resignation as Treasurer of Alice Gilbert for Congress.
Dear Alice,

As you are aware, pursuant to your request, I completed and filed
several Federal Election Commission reports for your campaign
committee on January 28, 1995. Also, to facilitate timely filing of
future reports, I filed an amended statement of organization for the
Alice Gilbert for Congress campaign committee. This statement
reflected myself as the Treasurer. It also showed the address above as
the address for the campaign.

Enclosed for your information is a copy of a letter I recently
received from the Federal Election Commission as a result of the
actions taken on January 28, 1995.

9

In view of the Federal Election Commission policy regarding
holding successor treasurers personally responsible for prior
violations, I find that it is not possible for me to continue to be
involved in this matter. Therefore, I HEREBY RESIGN AS TREASURER OF
THE ALICE GILBERT FOR CONGRESS CAMPAIGN COMMITTEE EFFECTIVE
TMMEDIATELY.

F e

According to my understanding of the rules regarding the
Statement of Organization as referenced on the lower portion of the
- form, ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS. I

am providing a copy of this letter of re51gnation directly to the
O Federal Election Commission. For your convenience, I have enclosed a
blank Statement of Organization FEC Form 1 for your completion
. (Instructions for preparing FEC Form 1 are on the back of the form)
and filing with the Federal Election Commission. I have also enclosed
an envelope with the proper mailing address already affixed.

‘

Respectfully,

— /
/fh/.f,, e
Steven B. Fisher

Enclosures; Copy of memo to SBF from FEC dated March 9, 1995
Blank STATEMENT OF ORGANIZATION form
Preaddressed envelope

CC: Federal Election Commission
File




v e

!

604373385

| ol 8-
LR | . FL Y |
BEPORE THE FEDERAL ELECTION Collllﬂﬁegs {;,‘-q,..
- bl W

In the Matter of )

) NOR 38137
Alice Gilbert for Congress ) m
and Alice Gilbert, acting as treasurer )

GENERAL COUNSEL’S REPORT

I. BACEKGROUND

The Federal Election Commission ("the Commission®) found
probable cause to believe the Alice Gilbert for Congress Committee
("the Committee®) and its treasurer, Lori Brode Garon, violated
2 U.S.C. § 434(a)(6)(A) by failing to file timely two 48-hour
notices for contributions totaling $£125,000. The contributions
were in the form of candidate loans. The Commission also approved

a conciliation agreement with a civil penalty

Since the finding of probable cause, the treasurer,
Ms. Garon, resigned and was replaced by Steven B. Fisher, the
former assistant treasurer, on January 28, 1995. Mr. Fisher then
resigned on March 21, 1995, upon learning about this MUR and that

this Office intended to recommend probable cause against him in

his capacity as the new treasurer of record. Attachment 2. 1In
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his letter of resignation, Mr. Fisher informed the candidate that
any change in the Committee’s Statement of Organisation should be
reported to the Commission within ten days. Id. at 2. Mr. Pisher
also enclosed a blank Statement of Organization PEC Form 1 and an
envelope addressed to the FEC in his letter to the candidate. 1Id.
To date, the Committee has not named a successor treasurer and has
not filed an amendment to the Statement of Organization.
Accordingly, this Office will prepare a brief recommending naming
the candidate, Alice Gilbert, acting as treasurer.

II. DISCUSSION

1. 1In other situations where there was no committee treasurer and
the candidate appeared to be the one who was in possession of the
committee’s records, the Commission has named the candidate acting
as treasurer. Cf. MUR 2539 Almquist for Congress (candidate named
as acting treasurer when he was in possession of records and
prepared a report while treasurer was hospitalized).
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Concerning the two treasurers who have resigned following the

probable cause finding,

in accordance with Commission policy,

this




Office intends to send the candidate a supplemental probable cause
brief indicating that we are recommending a finding of probable
cause against Alice Gilbert, acting as treasurer for the Alice
Gilbert for Congress committee.

Finally, because the Committee has failed to amend its
Statement of Organization within 10 days of the resignation of the
treasurer on March 21, 1995, this Office recommends that the
Commission find reason to believe that the Alice Gilbert for
Congress Committee and Alice Gilbert, acting as treasurer,
violated 2 U.S.C. § 433(c). A Pactual and Legal Analysis
concerning this violation is attached.

II. RECOMMENDATIONS

1. Reject the counteroffer from Alice Gilbert for Congress
and Alice Gilbert, acting as treasurer.

2. Find reason to believe that Alice Gilbert for Congress
and Alice Gilbert, acting as treasurer, violated 2 U.S.C.
§ 433(c).

3. Approve the attached Factual and Legal Analysis and the
appropriate letter.

Lawrence M. Noble
General Counsel

L[5S

Date
Associbte General Counsel

Attachments
1. Counteroffer, dated April 17, 1995
2. Letter from Steven Fisher, dated March 21, 1995
3. Factual and Legal Analysis

Staff Assigned: Dominique Dillenseger
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Alice Gilbert for Congress and MUR 38137

Alice Gilbert, acting as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 31, 1995, the
Commission decided by a vote of 5-1 to take the following

actions in MUR 3837:

1. Reject the counteroffer from Alice Gilbert
for Congress and Alice Gilbert, acting as
treasurer.

2. Find reason to believe that Alice Gilbert for
Congress and Alice Gilbert, acting as
treasurer, violated 2 U.S.C. § 433(c).
3. Approve the Factual and Legal Analysis and
the appropriate letter, as recommended in the
General Counsel’s Report dated May 24, 1995.
Commissioners Elliott, McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner
Aikens dissented.

Attest:

rs F ]
; p v
S-2]- 9\/7_ dwﬁéétcﬁ. X2 @l& 7 .
Date arjorie W. Emmons

Secrétary of the Commission

Received in the Secretariat: Thurs., May 25, 1995 8:59 a.m.
Circulated to the Commission: Thurs., May 25, 1995 11:00 a.m.
Deadline for vote: Wed., May 31, 1995 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION

June 12, 1995

Ms. Lyn Utrecht, Esquire
Oldaker, Ryan & Leonard
818 Connecticut Avenue, N.W.
Suite 1100
washington, D.C. 20006

RE: MUR 3837

Alice Gilbert for Congress;

Alice Gilbert, acting as treasurer

Dear Ms. Utrecht:

On May 31, 1995, the Federal Election Commission ("the
Commission®) found reason to believe that Alice Gilbert for
Congress and Alice Gilbert, actirig as treasurer, violated 2 U.S.C.
§ 433(c), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached for
your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under ocath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.FP.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-praobable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

Celebrating the (Corrussaon < 2ith Ann vgrggn

YESTERDAY TODAY AND TOAMORRE NS
DEDICATED TO REEPING THE PL BLIC INFORMED




Ms. l.xn Utrecht, Esquire
Page

This matter will remain confidential in accordance with
2 y.s.C. §§ 437g(a)(4)(®) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public. If you have any questions, please contact Dominigque
pillenseger, the attorney assigned to this matter, at
(202) 219-3690.

ncerely,

ies 174 Y

Donald
Chairman

Enclosure
Factual and Legal Analysis




PEDERAL ELECTION CONNISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Alice Gilbert for Congress and MUR: 3837
Alice Gilbert, acting as treasurer

This matter was generated based on information ascertained by
the Pederal Election Commission ("the Commission") in the normal
course of carrying out its supervisory responsibilities. See
2 U.8.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended,

("the Act") requires each authorized principal campaign committee of
a federal candidate to file a Statement of Organization. 2 U.S.C.

§ 433(a). Any changes in information previcusly submitted in the
Statement of Organization shall be reported no later than 10 days
after the date of the change. 2 U.S.C. § 433(c).

On January 28, 1995, Lori Brode Garon resigned as treasurer of
record for the Alice Gilbert for Congress Committee and was replaced
by Steven B. Fisher, the former assistant treasurer. Mr. Pisher

resigned from that position on March 21, 1995. 1In his letter of

réligﬁation, Mr. Fisher informed the candidate that any change in

the Committee’s Statement of Organization should be reported to the
Commission within ten days. Mr. Fisher also enclosed a blank
Statement of Organization FEC Form 1 and an envelope addressed to
the FEC in;his letter to the candidate. To date, the Committee has
not named a successor treasurer and has not filed an amendment to
the Statement of Organization. Therefore, there is reason to
believe that Alice Gilbert for Congress Committee and Alice Gilbert,

acting as treasurer, violated 2 U.S.C. § 433(c).
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20401

June 16, 1995

Ms. Lyn Utrecht, Esquire
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

washington, D.C. 20006

RE: MUR 3837
Alice Gilbert for Congress;
Alice Gilbert, acting as treasurer

Dear Ms. Utrecht:

On August 16, 1994, the Federal Election Commission (“"the
Commission®) found probable cause to believe that Alice Gilbert
for Congress and Lori Brode Garon, as treasurer, violated 2 U.S.cC.
§ 434(a)(6)(A). Since the finding of probable cause, Ms. Garon
resigned as treasurer and was replaced by Steven B. Fisher, the
former assistant treasurer, on January 28, 1995. Mr. Fisher then
resigned on March 21, 1995. To date, the Committee has not named
a successor treasurer and has not filed an amendment to the
Statement of Organization.

When a committee changes treasurer after the Commission has
made a probable cause finding, the Office of the General Counsel,
in accordance with Commission policy, proceeds to recommend
probable cause against the new treasurer. Accordingly, this
Office intends to recommend probabie cause against the candidate,
Alice Gilbert, acting as-treasurer.

The Commission may or may not approve the General Counsel’'s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the

brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you

may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

Ceolobrarn ne the ( et ns WY & w4

YESTERDIAY T000AY AND TOAS IRRE WS
DEDICATED TO REEPING THE PUBLIC INFORMED
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Ms. Lyn Utrecht, Esquire
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. Al
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Finally, the Commission reviewed and rejected the
counteroffer you submitted on April 17, 1995, regarding the
violation of 2 U.S5.C. § 434(a)(6)(A). Should you have any
questions, please contact Dominique Dillenseger, the attorney
acsigned to this matter, at (202) 219-3690.

(//'Sincegly,/%

Lawrence M. Noble
General Counsel

Enclosures
Supplemental Brief
General Counsel’s Brief dated June 1, 1994



BEFPORE THRE FEDERAL ELECTION COMMISSION
In the Matter of

Alice Gilbert for Congress
Alice Gilbert, acting as treasurer

)
) NUR 3837
)
)

GENERAL COUNSEL'’S SUPPLEMENTAL BRIEPF

On August 16, 1994, the Federal Election Commission ("the
Commission®") found probable cause to believe that Alice Gilbert
for Congress and Lori Brode Garon, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A). On January 28, 1995, Lori Brode Garon resigned as
treasurer of record for Alice Gilbert for Congress and was
replaced by Steven B. Fisher, the former assistant treasurer.

Mr. FPisher resigned from that position in a letter to the
candidate dated March 21, 1995. The Committee has not amended its
Statement of Organization to reflect its successor treasurer.

The enclosed General Counsel’s probable cause brief dated
June 1, 1994, which states the position of the General Counsel on
the legal and factual issues of this case, is incorporated herein
by reference. 1In accordance with Commission policy, this Office
recommends that the Commission find there is probable cause to
believe that Alice Gilbert for Congress and Alice Gilbert, acting
as treasurer, violated 2 U.S5.C. § 434(a)(6)(A) by failing to
report, within 48 hours of their receipt, two campaign
contributions of $1,000 or more which were received after the 20th

day, but more than 48 hours before the general election.




GENERAL COUNSEL’S RECOMMENDATION

Pind probable cause to believe that Alice Gilbert for

Congress and Alice Gilbert, acting as treasurer, violated 2 U.s.cC.
$ 434(a)(6)(A).

L//(/?s/

Date e

Lawrence M. Noble
General Counsel

Staff assigned: Dominique Dillenseger




(’) 6

=
-
o
>48
g
]
3

& | i
4 .

THR PEDERAL ELECTION COMMISSION

In the Matter of
KR 3837
Alice Gilbert for Congress Committee
and Lori Brode Garon, as treasurer

N’ St S

GENERAL COUNSEL’S BRIEP
I. STATEMENT OF THE CASE

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission®™) in the normal
course of carrying its supervisory responsibilities. See 2 U.S.C.
§ 437g(a)(2). On December 3, 1993, the Commission found reason to
believe that the Alice Gilbert for Congress Committee and Lori
Brode Garon, as treasurer, ("the Respondents”) violated 2 U.S.C.

§ 434(a)(6)(A) by failing to file timely two (2) forty-eight (48)
hour notifications ("48-hour notices™) for contributions totaling
$125,000.

This Office subsequently engaged in preprobable cause
conciliation negotiations, but was unable to reach an agreement
with the Respondents. This brief sets forth the General Counsel’s
position on the factual and legal issues in this matter and the
recommendation that there is probable cause to believe a violation
has occurred. 11 C.F.R. § 111.16(a).

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended, ("the
Act") requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the




Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more received by any authoriszed-
committee of the candidate after the 20th Jday, but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. id.
The notification of these contributions shall be in addition to
all other reporting requirements., 2 U.S.C. § 434(a)(6)(B).
A loan is a contribution at the time it is made and is a
contribution to the extent that it remains unpaid. 2 U.S.C.
§ 431(8)(A) and 11 C.F.R. § 100.7(a)(1)(B).

Under 2 U.S.C. § 432(a), every political committee shall have
a treasurer. The treasurer’s responsibilities are set forth in
Sections 432 and 434 of the Act. For example, 2 U.8.C. § 432(c)
provides a list of all records of which the treasurar is required
to keep an account. In performing recordkeeping duties, the
treasurer shall use best efforts to obtain, maintain a;d ;ﬁbnit
the required information and shall keep a complete record of such
efforts. 11 C.F.R. § 102.9(d). Section 434(a)(l) of the Act
provides that the treasurer shall file reports of receipts and
disbursements and shall sign each report. 2 U.S.C. § 434(b) sets
forth the requirements for the contents of each report required to
be filed under Section 434.

According to its Statement of Organization filed with the

Commission, Alice Gilbert for Congress is the principal campaign
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committee of Alice L. Gilbert and Lori Brode Garon is the
treasurer of the Committee.

The Primary Election in the state of Richigan was held on
August 4, 1992. Pursuant to the Act, the Respondents wers
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from July 16 to August 1,
1992, within 48 hours of their receipt. A review of Schedule C of
the Committee’s 1992 October Quarterly Report identifies two
contributions of $1,000 or more during this time period: a
$100,000 loan from the candidate received on July 16, 1992, and a
$25,000 loan from the candidate received on July 29, 1992, for a
total of $125,000. The Committee did not submit 48-hour notices
for either of these contributions, in violation of 2 U.S.C.

§ 434(a)(6)(A).
Although the Respondents admit they failed to file the
required 48-hour notices for the candidate loans, they contend

that this was an unintentional mistake and that they were unaware

that the requirement applied to candidate loans. The Committee

did file timely fourteen 48-hour notices for contributions not
involving candidate loans. 1In addition, Steven B. Fisher, the
assistant treasurer for the Committee, alleges that the treasurer
failed to inform him of this requirement.

First, the Respondents’ contention that they were unaware
that candidate loans were considered contributions for purposes of
48-hour notices does not relieve them of responsibility in this
matter. Not only are the Respondents charged with knowledge of

the law, but the evidence shows that the Commission made the
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candidate and the Committee “"aware" of the d48-hour reporting
reguirements, including its specific application to candidate
loans, through the following: (1) a form letter sent to 2ll
cendidates in the 1992 election cycle shortly after they
registered with the Federal Election Commission, which explicitly
states that the 48-hour reporting rule applies to candidate loans;
(2) general instructional materials such as the Campaign Guide and
an informational videotape which were sent with the form letter;
and (3) the prior notice sent to the Alice Gilbert for Congress
Committee on June 29, 1992, which clearly stated that principal
campaign committees are required to submit 48-hour notices for
contributions and loans from the candidate received during the
period July 16 through August 1, 1992. 1In fact, the Respondents
admit receipt of the instructional form letter and Mr. Fisher, the
assistant treasurer, admits that the campaign manager advised him

of this requirement.

Further, although the Respondents argue that the treasurer

failed to inform the assistant treasurer adequately of the 48-hour

notice requirements, they do not explain what was inadeqguate about
the campaign manager’s instructions or the instructional
notifications sent by the Commission. 1In addition, it is clear
that the Commission cannot be held responsible for the Committee'’s
apparent lack of organization or training, as the Respondents
suggest. The treasurer’'s failure to ensure proper reporting by
either failing to inform or instruct the assistant treasurer
clearly does not demonstrate "best efforts"™ to ensure that the

Committee reports comply with FEC rules.
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Yor the foregoing reasons, this Office recommends that the

Commission find there is probable cause to believe that the Alice
Gilbert for Congress Committee and Lori Brode Garon, as treasurer,
violated 2 U.8.C. § 434(a)(6)(A) by failing to report, within 48
hours of their receipt, two campaign contributions of $1,000 or
more which were received after the 20th day, but more than 48
hours before the general election.

11II. GENERAL COUNSEL’'S RECOMMENDATION

Find probable cause to believe that the Alice Gilbert for
Congress Committee and Lori Brode Garon, as treasurer, violated
2 U.5.C. § 434(a)(6)(A).

¢/ /7

Staff assigned: Dominique Dillenseger

s

Date

Lawrence M.
General Counsel
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ATTORNEYS AT LAW
818 CONNECTICUT AVENUE, N.W.
SUITE 1100
WASHINGTON, D.C. 200086

(202) 728-1010
FACSIMILE (202) 728-404as

June 20, 1995 ‘
=
Lawerence M. Noble, Esq. -
General Counsel ~
Federal Election Commission &
999 E Street, N.W. —_—
Washington, D.C. 20463 :_5
[ & o

Re: MUR 3837
Alice Gilbert for Congress;
Alice Gilbert, acting as treasurer

Dear Mr. Noble:

This is a request, on behalf of the above named Respondent, for an extension of
time to respond to the notification of the General Counsel’s Supplemental Brief, General
Counsel's Brief and the proposed conciliation agreement

Our office received the Commission’s notification on June 19, 1995, making the
response due on July 5th, 1995. However, due to other deadlines facing Counsel, we will
need additional time to sufficiently respond to this matter. We are requesting an
extension of twenty days from the original due date, making the response due on July 24,
1995.

We would greatly appreciate your assistance in granting us this additional time to
respond.

Sincerely.

[} =
_,l—"fl/," /’ | S (;/

Lyn Utrecht




! I FeDERAL ELECTION COMMISSION
| | : 2 “‘1 ‘_, WASHINGTON D C. 20463
o B

June 26, 1995

Ms. Lyn Utrecht, Esq.
Oldaker, Ryan & Leonard

818 Connecticut Avenue, N.W.
Suite 1100

Wwashington, D.C. 20006

RE: MUR 3837
Alice Gilbert for Congress
and Alice Gilbert, acting as
treasurer

Dear Ms. Utrecht:

This is in response to your letter dated June 20, 1995, which
we received on June 21, 1995, requesting an extension of 20 days
until July 24, 1995, to respond to the General Counsel’'s
Brief. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
regquested extension. Accordingly, your response is due by the
close of business on July 24, 1995.

As I discussed with your office, the draft conciliation
agreement that you received was sent prematurely, has not been
approved by the Commission, and should be disregarded. If you
have any questions, please contact me at (202) 219-3690.

Sincerely,

et oy, P

Richard M. Denholm II
Attorney

~TERIIAY L) AY AN
ATED TO'KEEMING TH
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BEFORE THE FEDERAL ELECTION COMMNISSION

S 5 Jwepi'es

)
) NUR 3837
)
)

In the Matter of
Alice Gilbert for Congress
and Alice Gilbert, acting as treasurer
GENERAL COUNSEL’S REPORT

I. BACKGROUND

On May 31, 1995, the Federal Election Commission ("the
Commission”) found reason to believe that Alice Gilbert for
Congress and Alice Gilbert, acting as treasurer ("the
Respondents”) violated 2 U.S.C. § 433(c) for failure to amend
their Statement of Organization within 10 days of the resignation
of the treasurer on March 21, 1995. At the same time, the
Commission rejected a counteroffer from the Respondents
relating to violations of 2 U.5.C. 434(a)(6)(A) by the Committee.

The Commission had earlier, on August 16, 1994, found
probable cause to believe that Alice Gilbert for Congress and its
treasurer, Lori Brode Garon, violated 2 U.S.C. § 434(a)(6)(A) by
failing to file timely two 48-hour notices for contributions (in
the form of candidate loans) totaling $125,000. The Commission
also had approved a conciliation agreement with a civil penalty

After this finding of probable cause, the treasurer,

Ms. Garon, resigned and was replaced by Steven B. Fisher, the
former assistant treasurer, on January 28, 1995. Mr. Fisher then
resigned on March 21, 1995. To date, the Committee has not named
a successor treasurer and has not filed an amendment to the

Statement of Organization.



In accordance with Commission policy, this Office prepared a
supplemental brief recommending naming the candidate, Alice
Gilbert acting as treasurer, as a respondent. The General
Counsel’s earlier probable cause brief and a supplemental brief
were forwarded to the Respondents on June 16, 1995. Counsel for
the Respondents submitted separate replies to the reason to
believe finding and to the briefs. (Attachments 1-2.) This
General Counsel’s Report contains a probable cause recommendation
with regard to the addition of Alice Gilbert as a respondent and
also recommends approval of a revised conciliation agreement.

II. LEGAL AND FACTUAL ANALYSIS

An analysis of the Respondents’ liabilities in this matter is
contained in the General Counsel’s Report dated May 24, 1995, the
General Counsel’s brief signed on June 1, 1994, and the General
Counsel’s supplemental brief signed on June 16, 1995. The factual
and legal analyses set forth in the General Counsel’s briefs and
in the General Counsel’s Report are incorporated as if fully set
forth herein.

The Respondents’ reply to the most recent reason to believe

finding and their reply to the briefs are discussed separately

below.

A. VIOLATION OF 2 U.S.C. § 433(c)

1l STATEMENT OF THE CASE

On January 28, 1995, Lori Brode Garon resigned as treasurer
of record for Alice Gilbert for Congress and was replaced by
Steven B. Fisher, the former assistant treasurer. Mr. Fisher

resigned from that position on March 21, 1995. 1In his letter of




resignation, Mr. Pisher informed the candidate that any change in
the Committee’s Statement of Organization should be reported to

the Commission within ten days. Mr. Fisher also enclosed a blank

Statement of Organization FEC Form 1 and an envelope addressed to

the FEC in his letter to the candidate. To date, the Committee

has not named a successor treasurer and has not filed an amendment

to the Statement of Organization.

In the reply letter to the Commission’s reason to believe

finding in this regard, counsel for the Respondents contends that:

(1) the reason to believe finding is "unfair"™ given that the

*pending enforcement matter with the Commission could result in a

civil penalty which the Commission expects to be paid

personally by a newly appointed treasurer”; (2) it is "virtually
impossible at this point in time for the Committee to appoint a

new treasurer” and "completely unreasonable for any person to

accept this position since the FEC apparently will proceed

personally against anyone so designated®; (3) the Committee does

not need a treasurer because Alice Gilbert is no longer a

candidate and the Committee is inactive except for this

enforcement action; (4) "[t]lhere is no statutory authority for the

Commission to appoint anyone as acting treasurer”; (5) "Congress

§§ 432(a), 432(e)(2) and 434, to

specifically enacted 2 U.S.C.

shield the candidate from potential liability under the Act for
and (6)

"[i]t would be

routine activities of the Committee";

contrary to the Act to appoint Alice Gilbert as treasurer for the

purpose of assuming liability for actions committed by the

Committee, not the candidate," and "unjust" for Alice Gilbert to
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pay a civil penalty given that the Committee will not be able to

repay the $214,005.31 debt owed to her. (Attachment 1.) Counsel
states that for these reasons, Alice Gilbert will not accept the
position of treasurer and will resign if the Commission appoints
her. Id. at 1.

2. ANALYSIS

Counsel’s contentions are not supported by the Act,
Commission regulations, and Commission practice. Contrary to
counsel’s assertion, the Committee does need a treasurer. The
Commission requires all committees involved in an ongoing
enforcement matter, even those which are inactive, to continue to
maintain records and file reports until the matter under review is
resolved. Because the Act requires political committees to
designate a treasurer to perform these functions, 2 U.§.C. §§ 432
and 434, this Committee must also designate an individual
responsible for performing these functions. Along the same lines,
the Act requires a committee to amend its Statement of
Organization whenever there is a change in treasurer, assistant
treasurer, or custodian of records for the committee. 2 U.S.C.
§ 433(c); 11 C.F.R. § 102.7. Any change in information previously
submitted in a Statement of Organization must be reported to the
Commission no later than ten days after the change. By this
requirement, the Act and Commission regulations ensure that the
appropriate individual is held accountable for committee
violations.

Similarly, counsel’s contention that the Commission has no

authority to name anyone as acting treasurer is also incorrect.
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Nothing in the Act and the Commission’s regulations precludes the
Commission from naming individuals or for that matter candidates
as acting as treasurer. In fact, the Commission has in other
cases named candidates as acting as treasurers in situations where
there was no committee treasurer and the candidate assumed the
duties of treasurer. See, e.g., MUR 2539 (Commission found
candidate to be acting as treasurer where the candidate was in
possession of committee records and prepared a report while
treasurer was hospitalized); MUR 2691 (Commission found candidate
to be acting as treasurer, and therefore responsible for
violations of the Act, when he signed most of his committee’s
reports and referred to the treasurer of record as the "initial
treasurer”); and MUR 3921 (Commission found candidate to be acting
as treasurer where the treasurer was absent through most of the
campaign and the candidate signed the Committee’s reports and
acted as the Committee’s spokesperson during the audit fieldwork).

Finally, counsel’s assertion that the Act "shields"”
candidates from potential liability is wrong as a matter of law.
Candidates are not only subject to the same regquirements and
restrictions of the Act as any other persons, 2 U.S.C.

§ 431(11), but are expressly prohibited from violating certain
sections of the Act. See, e.g., 2 U.5.C. § 44la(f).

When the treasurer of record in the instant case informed
Alice Gilbert of his resignation, the Committee was left with no
treasurer and Alice Gilbert effectively became custodian of
records and acting treasurer for the Committee. As such and

pending the designation of a new treasurer, Alice Gilbert was
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responsible for maintaining committee records and for filing ell
required reports, including any required zmendment to the
Statement of Organization. By not filing this required amendment,
the Committee and its candidate acting as treasurer violated

2 U.8.C. § 433(c).

B. VIOLATION OF 2 U.S.C. i ‘3“.“6,(5): PROBABLE CAUSE

1. STATERENT OF THE CASE

In reply to the General Counsel’s briefs, counsel reiterates
that Alice Gilbert does not accept the position of treasurer and
maintains that Respondents’ earlier counteroffer

vhich was rejected by the Commission, is “"right
in line with the circumstances of this case.®™ (Attachment 2).
Counsel does not make any new legal arguments in support of this
latter position, except to point out that Alice Gilbert is a
Circuit Court judge in Michigan and is precluded by the Michigan
Code of Judicial Conduct "from raising any funds for political
purposes, including retirement of her own debt." 1Id. at 2 and {.
In conclusion, counsel contends that it is unfair for Respondents
to pay a penalty "for an inadvertent error," and that "the
Committee has no assets and the candidate is unable to raise

additional funds both as a practical matter and under Michigan

law." 1Id.
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2. ANALYSIS

It is Commission policy that a successor treasurer be named
as a respondent in his or her official capacity in an enforcement
matter alleging violations of the Act which occurred during the
tenure of a prior treasurer. Further, wvhen a committee changes
its treasurer after the Commission has made a probable cause
finding, the General Counsel, in accordance with Commission
policy, recommends that the Commission find probable cause to
believe with regard to the new treasurer. Although Canon 7 of the
Code of Judicial Conduct appears to preclude Alice Gilbert from
soliciting or accepting campaign funds, it does not appear to
preclude her from maintaining records and filing reports with the
Commission while acting as treasurer.

In light of the Commission’s previous finding of probable
cause to believe that Alice Gilbert for Congress violated 2 U.S.C.
§ 434(a)(6)(A), and Alice Gilbert’s current position as acting
treasurer of the Committee, this Office recommends that the
Commisgion find probable cause to believe that Alice Gilbert,
acting as treasurer, violated 2 U.S.C. § 434(a)(6)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMNMENDATIONS

) I Find probable cause to believe that Alice Gilbert, acting as
treasurer, violated 2 U.S8.C. § 434(a)(6)(A).

2. Approve the attached conciliation agreement and appropriate
letter.

o/l

Attachments:
1. Reply Letter, dated June 29, 1995
2. Reply Letter, dated July 24, 1995
3. Conciliation Agreement

ence

Date .
General Counsel

Staff assigned: Dominique Dillenseger
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FEDERAL ELECTION COMMISSION

NASHINGTON DC 20!

TO: LAWRENCE M. ROBLE
GEMERAL COUNSEL

FRON: MARJORIE W. EMMONS /LISA R. DAVI
COMNMISSION SECRETARY

DATE: SEPTEMBER 11, 1995

SUBJECT: MUR 3837 - GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 5, 19595.

The above-captioned document was circulated to the

Commission on WEDNESDAY, SEPTEMBER 6' 1995 at 11:00 a.m.

Objection(s) have been recsived froam the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald XXX
Commissioner McGarry XXX
Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for TUESDAY, SEPTEMBER 12, 1995

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Alice Gilbert for Congress and
Alice Gilbert, acting as treasurer

MUR 3837

e e

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on
September 12, 1995, do hereby certify that the Commission
decided by a vote of 6-0 to reject the recommendations in
the General Counsel's September 5, 1995 report on MUR 3837
and instead direct the Office of General Counsel to return
to the respondent with an offer to conciliate on the
basis of the current findings

Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons

retary of the Commission
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BEFORE THR FEDERAL ELECTION COMNISSION

In the Matter of

Alice Gilbert for Congress

)
) MNUR 3837
)

and Alice Gilbert, acting as treasurer )

GENERAL COUNSEL’S REPORT
= BACKGROUND
On September 12, 1995, The Federal Election Commission
("the Commission") rejected the recommendations in the General
Counsel’s September 5, 1995, report (1) to find probable cause to
believe that Alice Gilbert, acting as treasurer of Alice Gilbert
for Congress, violated 2 U.S.C. § 434(a)(6)(A) and (2) to approve

l

a conciliation agreement including this finding. The Commission,

o
o instead, directed the Office of General Counsel to offer to
wn conciliate
™M on the basis of the current findings, namely, the
™~ probable cause finding that Alice Gilbert for Congress and its
# treasurer violated 2 U.S.C. § 434(a)(6)(A) and the reason to
i believe finding that Alice Gilbert for Congress and Alice Gilbert,
-

acting as treasurer, violated 2 U.5.C. § 433(c).
Attached is a revised conciliation agreement which
incorporates the changes directed by the Commission. This Office

recommends that the Commission approve the attached conciliation

agreement.




IX. RECOMMENDATION

Approve the attached conciliation agreement and the
appropriate letter.

Lawrence M. Noble
General Counsel

ﬂjllsllm;’

Date

. jermer
Associate General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Dominique Dillenseger
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BEFORE THE FEDERAL ELECTION

In the Matter of

Alice Gilbert for Congress and MUR 3837

Alice Gilbert, acting as treasurer.

)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 17, 1995, the
Commission decided by a vote of 5-0 to approve the conciliation
agreement and the appropriate letter, as recommended in the
General Counsel's Memorandum dated October 12, 1995.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner
Potter did not cast a vote.

Attest:

Date (Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., October 13, 1995 11:13 a.m.
Circulated to the Commission: Fri., October 13, 1995 12:00 p.m.
Deadline for vote: Mon., October 16, 1995 4:00 p.m.

1rd
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 2046)
October 20, 1995

Ms. Lyn Utrecht, Esquire
Oldaker, Ryan & Leonard
818 Connecticut Avenue, N.W.
Suite 1100
washington, D.C. 20006
RE: MUR 3837
Alice Gilbert for Congress;
Alice Gilbert, acting as treasurer

Dear Ms. Utrecht:

As you know, on May 31, 1995, the Federal Election Commission
("the Commission®) reviewed and rejected the counteroffer you
submitted on behalf of Alice Gilbert for Congress and Alice
Gilbert, acting as treasurer. 1In an effort to resolve this
matter, however, the Commission, on October 17, 1995, approved a
revised conciliation agreement with the following changes:

Enclosed herewith is a conciliation agreement incorporating
these changes which we submit for signature. The Commission is
still hopeful that this matter can be settled through a
conciliation agreement. Because of the time which has elapsed
since the Commission’s findings, you should submit your response
to the General Counsel’s Office within 15 days of your receipt of
this letter. Should you have any further questions, please
contact me at (202) 219-3690.

Sincerely,

\_\;.?1 "/..:11 -L.- ~ LL{E eb2 SR T
Dominique Dillenseger
Attorney

Enclosure
Conciliation Agreement

Celebrating the Commussion s 20th Apniversan

YESTERDAY TODAY AND TOMORROMW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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In the Matter of ) R 13 4 2:fa 'S
)  MURZ3837
Alice Gilbert for Congress )
and Alice Gilbert, acting as treasurer ) smmi
GENERAL COUNSEL'S REPORT

I. BACKGROUND

On, August 16, 1994, the Federal Election Commission (“the Commission™)
found probable cause to believe that Alice Gilbert for Congress and its treasurer, Lori
Brode Garon, violated 2 U.S.C. § 434(a)(6)A) by failing to file timely two 48-hour
notices for contributions (in the form of candidate loans) totaling $125,000. The
Commission also approved a conciliation agreement with a civil penalty
After this finding of probable cause, the treasurer, Ms. Garon, resigned and was replaced
by Steven B. Fisher, the former assistant treasurer, on January 28, 1995. Mr. Fisher then
resigned on March 21, 1995. The Committee did not name a successor treasurer and did
not file an amendment to the Statement of Organization.

On May 31, 1995, the Commission found reason to believe that Alice Gilbert for
Congress and Alice Gilbert, acting as treasurer ("the Respondents™) violated 2 U.S.C.
§ 433(c) for failure to amend their Statement of Organization within 10 days of the
resignation of the treasurer on March 21, 1995. The Commission also rejected a
counteroffer from the Respondents relating to the 2 U.S.C. 434(a)(6)A) violations.

On September 12, 1995, the Commission rejected the recommendations in the

General Counsel's Report, dated September 5, 1995, to find probable cause to believe that

Alice Gilbert, acting as treasurer of Alice Gilbert for Congress, violated 2 U.S.C.
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§ 434(a)(6)(A). The Commiission, instead, directed the Offios of General Counsel o
offer to conciliate on
the basis of the current findings - namely, the probable cause finding that Alice Gilbert
for Congress and its treasurer violated 2 U.S.C. § 434(a)(6)(A) and the reason to believe
finding that Alice Gilbert for Congress and Alice Gilbert, acting as treasurer, violated
2 US.C. § 433(c). Accordingly, on October 17, 1995, the Commission approved a

sed iliati
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Although this Office would ordinarily recommend that the Commission authorize
civil suit in this matter, it does not believe that this is a realistic alternative here given that

the Committee is defunct it has no assets or treasurer, and the Commission has not made

a probable cause finding against the candidate acting as treasurer. Therefore, absent
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reconsideration of the probable cause recommendation against the candidate, this Office
recommends that the Commission send out admonishment letters and close the file in this
matter.

ml. RECOMMENDATIONS

| Reject the attached conciliation agreement submitted on behalf of the
Alice Gilbert for Congress Committee.

2. Close the file.
3. Approve the appropriate letiers.

Lawrence M. Noble
General Counsel

e

Associate General Counsel

Attachments
1. Respondents’ Letter, dtd November 8, 1995
2. Respondents’ Letter/Conciliation Agreement, dtd April 17, 1996.

Staff Assigned: Dominique Dillenseger




FEDERAL ELECTION COMMISSION

WASHINCTON DU J0de)

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ LISA R. m\vu@
COMMISSION SECRETARY

MAY 17, 1996

MUR 3837 - GENERAL COUNSEL'S REPORT
DATED MAY 13, 1956.

The above-captioned document was circulated to the Commission
on: TUBSDAY, MAY 14, 1996 at 11:00 a.m.

Obyection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

O~
N
N
I p)
M
N~

Commissioner Aikens

4
L

Commussioner Elliott

6 0 4

Commussioner McDonald

(9]
)4

Commissioner McGarry
Commuissioner Potter
Commissioner Thomas

This matter will be placed on the meeting agenda for:
TUESDAY, JUNE 4, 1996

Please notify us who will represent your Division before the Commission
on this matter. Thank You!
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) NUR 3837
Alice Gilbert for Congress )
and Alice Gilbert, acting as )
treasurer )
CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on June 11,
1996, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 3837:

y Reject the conciliation agreement submitted

on behalf of the Alice Gilbert for Congress
Committee, as recommended in the Gemeral
Counsel's May 13, 1996 report.

2. Close the file.
3. Approve the appropriate letters as recommended
in the General Counsel's May 13, 1996 report.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

6-11-%¢

Date

Secretary of the Commission




FEDERAL ELECTION COMMISSION
Washington, OC 20463

June 20, 1996

Ms. Lyn Utrecht, Esquire
Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20006

RE: MUR 3837
Alice Gilbert, acting as treasurer
Dear Ms. Utrecht:
The Federal Election Commission (“the Commission™) found probable cause to

believe that Alice Gilbert for Congress and its treasurer violated 2 US.C. § 434(a)(6XA)
and entered into conciliation. On June 11, 1996, the Commission rejected the counter-
proposed conciliation agreement you submitted on behalf of Alice Gilbert for Congress
and Alice Gilbert, acting as treasurer. Afier considering the circumstances of this matter,
the Commission also determined to take no further action and closed its file.

Under the Act, candidates are responsible for designating their political
committees and each committee must have a treasurer 1o perform recordkeeping and
reporting functions and to sign committee reports. 2 US.C. §§ 432 and 434. Moreover,
each committee must file a Statement of Organization which includes the name and
address of the committee’s treasurer. 2 U.S.C. § 433. Any change to the Statement of
Organization must be reported within 10 days after the change. 2 US.C. § 433(c). On
March 21, 1995, the treasurer of Alice Gilbert for Congress resigned from that position.
In his letter of resignation, the treasurer informed the candidate, Alice Gilbert, that any
change in the committee’s Statement of Organization should be reported to the
Commission within ten days. To date, Alice Gilbert has not named a successor treasurer,
and has not filed a Statement of Organization to reflect the change in treasurer.
Moreover, your clients have submitted the 1995 Mid-Year Report without any signature
and have failed to file the 1995 End Year Report.




::l;uecht, Esq. .

The Commission reminds your clients that committee reports must be signed by
the treasurer identified in the committee’s Statement of Organization. Accordingly, if
Alice Gilbert for Congress wishes to terminate its reporting obligation and otherwise
complies with the 2 U.S.C. § 433(d) termination requirements, it must file an amended
Statement of Organization FEC Form 1 reflecting the name of its treasurer and a
completed termination report signed by that treasurer.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this
matter is now public. In addition, although the complete file must be placed on the public
record within 30 days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal materials to appear on the
public record, please do so as soon as possible. While the file may be placed on the
public record before receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.
Sincerely,
Dormmque: :
Attorney
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