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R3PORTS ANALYS8 RFURRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: September 2, 1993

ANALYST: ELFI BLUM-PAGE

I. COMMITTEE:

II. RELEVANT STATUTE:

Cynthia McKinney For Congress
(C00256354)
Elyria Mackie, Treasurer

(1/31/93 - Present)
J.E. "Billy" McKinney, Treasurer

(11/18/91 - 1/31/93)
P.O. Box 371125
Decatur, GA 30037

2 U.S.C. $434(a)(6)
11 CFR 9104.5(f)

11I. BACK 0=

Failure to File Forty-Eight Hour Notifications

The Cynthia NcKinney For Congress omaittee ('the
Comwitteoe) has failed to file twenty-four (24) or 100% of
the required Forty-Eight (48) Hour Notifications ('46-Sour
Notices') for contributions totalling $37,500 received prior
to the 1"92 General Election.

The candidate was involved in the 1992 General Election
held on November 3, 1992. Prior Notice was sent to the
Committee on September 28, 1992 (Attachment 2). The Notice
includes a section titled "48 Hour Notices on Contributions'.
This section reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate's personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of October 15 through October 31. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee's receipt of the contribution(s)."

Schedule A of the 12 Day Pre-General (10/1/92-10/21/9i
and 30 Day Post-General (10/22/92-11/23/92) Reports'"

!Z Due to the coverage dates of the 12 Day Pro-General and 30
Day Post-General Reports, both reports itemized contributions
received during the 48-Hour Notice dates.



indicates that the co"* 'tailed toI tin'tfout (24)
48-1our Notices for' hibutions r'tved urlbg
aforementioned period (Mtahamit 3). following is a
list of the contributions for which no 4*@ur Notices ere
filed:

12 Day Pro-General (10/1/92-10/21/92) Report:

Contributor Name Date Amount

Lawrence Stumbaugh
James A. Kaufmann
Pepsico Concerned Citizens Fund
National Association of Letter

Carriers
Assoc. of Trial Lawyers of

America
Sprint Corporation
American Federation of Teachers

COPE
American Nurses Association
UAW CAP
UPS PAC
UPS PAC
Victory '92

10/21/92
10/21/92
10/21/92
10/21/92

10/21/92

10/21/92
10/21/92

10/21/92
10/21/92
10/21/92
10/21/92
10/21/92

$1,000.00
$1,000.00
$1,000.00
$2,000.00

$2,500.00

$1,000.00
$2,500.00

$1,000.00
$2,500.00
$1,000.00
$1,000.00
$1,S00.00

30 Day Post-General (10/22/92-11/23/92) Reort:

Contributor Name Date

Jeannette Garrison
Victory '92
Service Employees Int Union
SEU-COPE FUND PAC

Sheet Metal Workers Int.
Association Pol. League

U.S. Team PAC
United Steelworkers of America
Marriott Political Action Comm
American Chiropractic Association
Emily's List
ACTWU PAC
NBWA-PAC
Laborers' Political League

10/29/92
10/26/92
10/26/92

10/26/92

10/29/92
10/29/92
10/29/92
10/29/92
10/30/92
10/30/92
10/30/92
10/26/92

$1,000.00
$2,500.00
$1,000.00

$1,000.00

$1,000.00
$3,000.00
$1,000.00
$1,000.00
$5,000.00
$1,000.00
$1,000.00
$1,000.00

On June 15, 1993, Requests for Additional Information
("RFAIs") were sent to the Committee (Attachment 4). The
RFAIs note on an informational basis that the Committee may

have failed to file one or more of the required 48-Hour

Notices for "last minute" contributions of $1,000 or more.

The notices request the Committee to review their procedures

for checking contributions received during the aforementioned

time period. In addition, the notices state that although

the Commission may take legal steps, any response would be
taken into consideration.

Amount
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failure to fibe 4*-Sour tices was attributod -o a
misinterpretation of eletion law and a general lak of
experience from the campaign staff. According to campaign
co-chair Margie Pitts Rames, it was assumed that
contributions of $1,000 or more were subject to the 48-four
reporting requirement, only if they were received two days
before an election. "It was understood that a report was to
be made within 48 hours of such a contribution made within
two days before the election." Enclosed was a copy of a
previously filed 48-Hour Notice; however, this contribution
was received November 2, 1992 and did not require
notification.

w
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I OF NICAILN
Nl PI GENERAL COVERAIE DATES PAGES LOCATION

TYPE OF FILER

UOIIEY, CYNTHIA AE HOUSE It SENURATIC PRTT
1. STATEMENT IF CNIDATE

1991 STATEMENT OF CAMDIATE
2. PRINCIPAL CAMPAIGN COMMITTEE

GEORIA 192 ELECTION ID H2KAIlO16

20NOV91

CYNTHIA MCKINNEY FOR CONGRESS
1991 STATEMENT OF ORGANIZATION

YEAR-END
1992 48 HOU CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION NOTICE
40 HOUR CONTRIBUTION NOTICE
48 HW CONTRIBUTION NOTICE
46 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE

Co 48 HOUR CONTRIBUTION NOTICE
APRIL QUARTERLY

APIL OUARTE
REQUEST FOR

N REOUEST FOR
PRE-PRIARY
PRE-PRINARY

NREQUEST FOR
REQUEST FOR

RtY - UNEN1ENT
ADDITIONAL. INFOUNTION
ADDITIONAL IFORNMTIN 2ND

- ANIISENT
ADDITIONAL INFWTION
ADDITIONAL. INFIMTIU 21D

0- PIE-RUN-OFF
NOTICE OF FAILURE TO FILE

COCTOBER QUARTERLY
PIE-GENERAL
PIE-GENERAL - AiENSUNT

c. NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR AOOITIONAL INFORMATION 21
POST-GENERAL
POST-GENERAL - AINENT
REQUEST FOR ADDITIONAL INUNATION
REQUEST FOR ADDITIONAL INFORMATION 21
YEAR-END
YEAR-END - AMENDIIENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL IFORNATION 2ND

3,040 1,251

51,527
S1,527

7,601

33,694
33,694

26,019

1,1032
63,4S5
63,455

50,360
50,360

25,550
31,175

ID tC00256354 HOUSE
20NOV91
27SEP91 -31DEc91
SAUG92
5AUG92
5AUG92
13AUG92
13AUG92
18AU692
I0OCT92
IJAN92 -31PAR92
IJAN92
IJN92
1JAN92
IAPR92
lAPR92
1APR92
102R92
3JUL92
2JUL92

81,235 23J1L92
$4,926 IOCT92
4,926 1OCT92

1OCT92
1OCT92
1IOCT92

38,014 22OCT92
38,014 22OCT92

22OCT92
22OCT92

71,092 24NOV92
77,036 24NOV92

24NOV92
24NOV92

-31NAR92
-31NA92
-31NAR92
- 2JUL92
- 2JUL92
- 2JUL92
- 2J92
-22JUL92
-22JUL92
-30SEP92
-21OCT92
-21OCT92
-14OCT92
-21OCT92
-21OCT92
-23NOV92
-23NOV92
-23NOV92
-23NOV92
-31DEC92
-31DEC92
-31DEC92
-31DEC92

91HSE/435/2356
92HSE/467/0035
92HSE/463!2962
92HSE/463/2957
92HSE/463/2964
92HSE/463/5060
92HSE/463/5115
92HWE/464/0486
9285E/482/3977

92dSE/449/3834
92FECI782/0651
92FEC/772/4354
92FEC/776/029)

t/1455/0040
92HSE/467/0040
92FEC/77214351
92FEC/778/0217
92HSE/4631309
92FEC/772/491
92HSE/47/3283
92HSE/480/5068
93H1499/1476
92FEC/000/1804
9NEC/842/3355
93FEC/846/4411
92HSE1/SI0017
93NSE/4"/1512
93FEC/642/3358
93FEC/644/4408
93ASE/494/0788
93ME/499/1542
93FEC/842/3352
93FEC/846/4405

TOTAL 62,168 254,822 61,711 251,211
AUTHORIZED CONNITTEES
JOINT FUNORAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

337 TOTAL PAGES

ALL REPORTS HAVE BEEN
CASH-ON-HAND AS OF 12/
OUTSTANDING DEBTS AND

REVIEWED.
31/92:
OBLIGATIONS:

$4066.93.
$41,540.00

1 91HSE1435/2355

wom-w ---------------------- ---- ft wd aw_ _m

----------------------------------------------------------------------------------------------------------------------------------
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

CONCRESSIML September 28, 1992

1992 GENERAL ELECTION CANDIDATE COMMITTEES

REPORT
Pre-General
Post-General

REPORTING PERIOD*
10/01/92 - 10/14/92
10/IS/92 - 11/23/92

REG./C Er.MAILING
DATE* *
10/19/92
12/03/92

WHO MUST FILE
All 1992 general election principal campaign committees of

congressional candidates (including unopposed candidates) who

seek election in the November 3, 1992 General Election must file

the Pre- and Post-General Election Reports.

WHO NEED NOT FILE

Principal campaign committees of candidates not active in the

1992 elections (i.e., committees active in past or future

elections) and 1992 campaign committees not participating 
in the

eneral election do not file the Pro- and Post-General 1eports.

48 DOUR NOTICES ON CONTRIBUI1NS..

Notices are required if the committee receives contributions

(including contributions and loans from the cadidate's ersona

funds and endorsements or guarantees of bank loans) of *1 0000

or more, during the period of October 15 through October 31.

The notices must reach the appropriate federal and state filing

offices within 48 hours of the comittee's receipt of the

contribution(s).

Committees should affix the peel-off label from the envelope 
to

Line I of the report. Corrections should be made on the label.

COMPLrANC3
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIRE. FAILURE TO DO SO 1S SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING MON-FEC

FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by

the conittee. If the committee has filed no previous reports,

-the period begins vith the date of the comittee's first
activity.

**Reports sent by registered or certified mail wst be post-

marked by the mailing date; othervise, they must be received

by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420

FILING
FILINGDATE

1022/9212/03/92
. +
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f tItDRAL ILICIION COMM$SSON
W 0 4L1 U It ,

Slytis Packle. Treasurer
Cynthia Mclintney for 

Congress

P.O. sox 371121S
Decatur. Gh 30037

. _6. , a uuabert C002S6
3S4

Refecents:

Dear Re. Ma

This

review of
questionls

12 Day fire-General report (10/1/92"10/21/92)

lette is prompted by the Commission's preliginary
let e -ort(S) -feneficed above. the review raised

concer slg certain information contained in the
n iteaortf f-OS

JAn Itemieation relieves

-Debt paymets fot this petiod 
Schedule ) are greater

a t payments itemiind the a e Is
thana So whib s hOR s
expendituh to0 .. r the yeat mIt be g @o_Cd.e

schedule _ oo includes i n a" di ad .l

partnershiP* co-roation. associtien. of ubli *

piae rgiSatiOn - *th-- thnanaomlo 
the

univate otats orre. Please. eplais the

discrepancies Is th r n me Ot

dva tge. (l CR 
aid 100.10

&ovaftage.... 
,-- #rA

.schedule A of your geport discloses contt 'Ut'aw -

individuals but fails to include the aggregate 
yeart o

date totals and the complt 
address- Peate amn yor

report to include e "f

these entries. (11 Cr 1104..3(s)(
4 ) 1))

st rovide the occupation and nes s MVea-
-YoU ec ctributor rquired to be itemised on Schedule
to each aon d outr eport by supplying the omitted

A. please aend yout

i n t o t e t ln a s o f e m p l o y e r o f

With respect to the ccuptio n and "onso l te of

the conttibutor. You co uitted may dotstrate Ts.

efforts" to obtain the equired infOratio eouT

demonstration must describe your 
c ysitt@lso supply

for requesting the informatiOn- 
YOU may also supply a

copy of the solicitstion, under 11 cra $104.7(b), the

solicitation shall consist of a clear reques t for the

required information ti.e.# name# mailing address.

occupation& and name of employer). The i eiesi should

80-2

jLN IS

04)

jdenXL9U -

gepot

|



nfor he oatrbut hat the O ni of such

-On schedule a of your report .il ou have itemied

disbursements for which yu oave finld to include the

address and the purpose. Please amend your report to

include the missinig informationl for each of these

entries. (11 CYR 1104.3(b)(-))

-schedule A of your report discloseS 
contributions from

political committees but fails to Include 
the aggregate

year-to-date totals and the complete address. Please

amend your report to Include 
the missing information for

of these entrioe fit CFR S104.3(a)C4)(iii))

-Schedule A of your report 
indicates that your committee

Bmy have failed to f il one or more of the required tS

hour notices regarding *last minute' contributions

received by your committee after the 
close of books, for

the October Quarterly report. A principal campaign

committee must notify the Commission. 
in writing. wi thia

46 hours of an contribution of $1,000 or 
ore rtceived

between two an twenty days before an electiol. Tese

contributions *r then reported on the enet report

required to be filed by the committee. To ensre thatO

the Co.ission is notified 
of last inute contib 

tlo

of $10000 or more to your Campaimn# it is rcqoS_-od-

that you review your procedures for cb*hki s

contributions received during the aforemenltioned ti*

period. AlthouGh the Comission a take legal actse ,

%written response or an amendment to your original reorct(s)

correcting the above problem(s) should be filed with the Ck of

the souse of Representatives. 1036 Lonqworth Noose Of fice

building # Washington. DC 20535 within fifteen (15) deys of the

date of this letter. If you need assistance. -please 
feel fo to

contact me on our toll-free number. (,OO) 424-gS3O. my local

number is (202) 219-3SO.

sincerely.

Reports Analyst

Reports Analysis Division

N
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FED[ALt ILICTION COMMISSION
! 1 iMS%w P.m DC st ,

iJis "5

Slyia Mackie# Trceasuer
Cynthia "clinneY Or Congress
p.O. gos 37112S
Decatur, GA 30037

*A. lieatjonl Numbor C002553S4

Seference, 30 Day Post-General IRepOrt 
(10/22/92-11/23/92)

amckie

This letter Is prompted by the Commission's preliminary

review of the report(s) referenced above. The review raised

questions concerning certain information contained in the

report(s). An itemization follovs

-n Scheule g of your report@ ou have itelised

disbursemenlts for which you have failed to inclvde the

address and :urpose. pleas awored your rot to

include the isi information for each of tbo

entries. M1 C 1104.3(b)(4))

-Schedule A of your te pot Indicates 
that o comittee

may have failed to file 
one, or more

hour notices regardin l 'st minute' eontribtions

received by your ComMt after the close of book for

the 12 Day IPro-General report. a prial camyI0

committee must notify the colm5 jgij* 1. wtin.' witham

4o t hours of any contribution 
of $1,000 or more received

between two and twenty days before 
an election. Thbse

contributions are then reported en the mext report

required to be filed t comaittee TO ensure that

the Commission is notified of last 
minute contibut OS!

& $1,000 or more to your campaign. it is tecommended

that you review your procedures for checking

contributions c*:ived during the aforementioned time

p iod. Although the Commission may take legal actio
i n response you ws oa hsO~a

anii e taen into consi era on0

wtitten response or an amendment 
to your original report(s)

corlcting the above problem(s) should 
be filed with the Clerk of

the gouse of ulopreentativese 1036 Longwotth NOV$@ Office

suilding, Washington. DC 20I1 within fifteen (15) days Of the

date of this letter. if you need assistance. please 
fee free to

",N

-U)
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9 S treet we*W. SECREIARIN

Washington, D.C. 20463 93N3Y 16 Ph 11

FIRST G L C ' S 331 0Se

R&D Referral #93L-61
STAFF RENSBRS: Xavier K. McDonnell

Eric S. Brown

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Cynthia McKinney for Congress
Elyria Mackie, Treasurer

RELEVANT STATUTE: 2 U.S.C. 5 434(a)(6)(A)

I. GENERATION OF RATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division (OlAD") on September 3, 1993.

Attachment 1. The basis for the attached referral is the failure

of Cynthia McKinney for Congress and Elyria Mackie, as treasurer,

("Respondents") to file twenty-four (24) 48 Hour notifications

('48 Hour Notices") for contributions totaling $37,500.

Cynthia McKinney won the 1992 General Election in the 11th

Congressional District in the State of Georgia with 73 percent of

the vote.

II. FACTUAL AND LEGAL ANALI8S

Based on the Factual and Legal Analysis, see Attachment 2,

this Office recommends the Commission find reason to believe the

Respondents violated 2 U.S.C. S 434(a)(6)(A).1

1. Please note that two of the contributions in question
were listed as being received from "Victory '92," an entity
with the same address as the Georgia Federal Elections
Committee ("State Party"), the federally registered political
committee of the Democratic Party of Georgia. The State
Party discloses contributions to McKinney for these amounts
on corresponding dates and has listed "the Democratic State
Party Victory Fund" as an account name on an amended
Statement of Organization filed March 6, 1992.

r

Ia



4.)..

2. -

iv. ucu ms
1. Open a MRN.

2. Find reason to believe that Cynthia McKinney for
Congress and Slyria Rackie, as treasurer, violated 2 U.S.C.
S 434(a)(6)(A), and enter into conciliation prior to a finding of
probable cause to believe.

3. Approve the attached Factual and Legal Analysis,
proposed conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

Date
BY:

Lois c. tei er Cu
Associate 14nera1 Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement



FEDERAL ELECTION COMMISSION
A ASHI%CTO% OC 20461

MzIODANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JEAN FEUER,
COMMISSION SECRETARY V

DATE:

SUBJECT:

NOVEMBER 18, 1993

RAD REFERRAL #93L-61 - FIRST GENERAL COUNSEL'S REPORT
DATED NOVEMBER 15, 1993.

The above-captioned document was circulated to the

Comission on Tuesday, November 16, 1q93 At 4-if P n

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Alkens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

the nme(s) checked below:

xxx

xxx

This matter will be placed on the meeting agenda

for Tuesday, Nnvpmhpr In. 1QQ3

Please notify us who will represent your Division before
the Commission on this matter.

TO:

FROM:



B3ORs TUE FEDtrz aL ELECTION COMMISSION

In the Matter of

Cynthia McKinney for Congress;
Elyria Mackie, Treasurer

RAD Referral
#93L-61

CORRECTED CERTIFICATION

I, Marjorie W. Eisons, recording secretary for the

Federal Election Commission executive session on

November 30, 1993, do hereby certify that the Comission

decided by a vote of S-0 to take the following actions

with respect to RAD Referral #93L-61:

1. Open a MUR.

2. Find reason to believe that Cynthia
McKinney for-Congress and Elyria Mackie,
as treasurer, violated 2 U.S.C.
S 434(a)(6)(A), and enter into conciliation
prior to a finding of probable cause to
believe.

(continued)



Page 2Ptdgal Blection ComissIon
Certification for a&D Refercal

#93L"61

3. Approve the Factual and Legal Analysis,
proposed conciliation agreement and the
appropriate letter as recommended in the
General Counsel's report dated November 15,
1993

Commissioners Aikens, McDonald, McGarry, Potter,

and Thoeas voted affirmatively for the decision;

Conmissioner 3lliott vas not present.

Attest:

Cetary of the ComiseloftDate



FEDERAL ELECTION COMMISSION
WASHINGTON, DU 214

December 9, 1993
Rlyria Rackie, Treasurer

Cynthia McKinney For Congress
P.O. Box 371125
Decatur, GA 30037

RE: NUR 3836
Cynthia McKinney For Congress
Elyria Hackie, treasurer

Dear Ms. Mackie:

On November 30, 1993t the Federal Election Commission found
that there is reason to believe that Cynthia McKinney For
Congress ('Committee') and you, as treasurer, violated 2 U.S.C.
I 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ('the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within IS days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.



slyria Hackie, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Scott Z. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: The Honorable Cynthia A. McKinney



DERAL 3L IIOU COM MON
rACTUAL a LUOAL AMLYU

RUR 3836

RuSpoNDNTS: Cynthia McKinney for Congress and
slyria Hackie, as treasurer

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. $ 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. 5 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(B). The

General Zlection in the State of Georgia was held on November 3,

1992. Pijrsuant to the Act, the Respondents were required to

notify t'le Commission, in writing, of all contributions of $1,000

or more received from October 15, 1992 through October 31, 1992,

within 43 hours of their receipt. A review of the Committee's

1992 12 :ay Pre-General Report and 30 Day Post-General Report

identified twenty-four (24) contributions received between



r

October 15, 1992 through October 31, 1992 of $1,000 &or more

totaling $37,500. The Committee did not:submit 48 Hour Notices

for these contributions:

12 Day Pro-General Report (10/1/92 - 10/21/92):

Contributor Name
Lawrence Stumbaugh
James A. Kaufmann
Pepsico Concerned Citizens Fund
National Association of Letter

Carriers
Association of Trial Lawyers of

America
Sprint Corporation PAC
American Federation of Teachers

COPE
American Nurses Association
UAW CAP
UPS PAC
UPS PAC
Victory '92

Date
71/92

10/21/92
10/21/92

10/21/91

10/21/92
10/21/92

10/21/92
10/21/92
10/21/92
10/21/92
10/21/92
10/21/92

30 Day Post-General Report (10/22/92 - 11/23/92)

Contributor Name
Jeannette Garrison
Victory '92
Service Employees Int. Union

SEIU-COPZ FUND PAC
Sheet Metal Workers Int.
Association Pol. League

U. S. Team PAC
United Steelworkers of America
Marriott Political Action Com.
American Chiropractic Association
Emily's List
ACTWU PAC
NBWA-PAC
Laborers' Political League
TOTAL

Date
TU7-9/92
10/26/92

10/26/92

10/26/92
10/29/92
10/29/92
10/29/92
10/29/92
10/30/92
10/30/92
10/30/92
10/26/92

Therefore, there is reason to believe that Cynthia McKinney

for Congress and Elyria Mackie, as treasurer, violated 2 U.S.C.

5 434(a)(6)(A) by failing to report campaign contributions of

$1,000 or more, received after the 20th day, but more than 48

hours beEore the General Election, within 48 hours of receipt of

the contributions.

Amount
$1,000
$1,000

$2,000

$2,500

$1,000

$2,500
$1,000
$2,500
$1,000
$1,000
$1,500

Amount

$2,500

$1,0000

$1,000
$1,000

$3,000
$1,000
$1,000
$5,000
$1,000
$1,000
$11,000
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DECEMBER 16, 1993

MR. XAVIER K. MCDONNEL
FEDERAL ELECTION COW'ISSION
WASHINGTON, DC 20463

MOHA4MAD I. JAMAL
ASSISTANT TREASURER
CYNTHIA MCKINKEY FOR CONGRESS
DECATUR, GA 30037

MUR 3836

ON BEHALF OF CYNTHIA MCKINNEY FOR -G $ CmMETTIS,
FAXING YOU STAITENT OF DESIGNATION OF COUNSEL FORM
DESIGNATING MS. MARGIE P. HANE AS OUR COUNSEL.

I An

IF YOU HAVE QUESTIONS, PLEASE DO NOT HISITATE TO COtNACT
AT PIHNE NUMBER (404) 876-7790 OR HE AT (404) 4SS-010.

.1 JAMAL
TREASURER

This transmittal consist of 2 pages, including thte. cover
sheet.

DATE :

TO

FROM :

C, -

"' *-i

--?rcl

S

REF

S •



3836
UM OW O811, a. nx eep. urns.

1355 Peahtxee Itreetg Rz

Suite 0 2000

Atlanta, Geargim 30309

5T31U0C (404) 876-7790
mo

IV -o0
0

The above-named Individual is hereby designated as my
counsel and is authorized to recoivo any notifications and other
coamunications from the Commission end to act on my ,ehalE befoce
the Commission. A

December 16, 1993Date

inmgaeg~ mli

mi nain

agzlm Imum,

11hatiare **&a
AmmiuT treasurer

-6hbamp I. jamal
cyntbJa Mammy , for Con-gress

P. 0. Box 37112S

Decatur, Goorgia 30037

1404) 636-7905

(404) 455-0020

UR41



In the Natter

Cythia McKinn
trycia Hackie,

GUIRAL COUNSELS RZPORT

I. BACIGRWD

On November 30, 1993, the Commission found reason to believe
that Cynthia McKinney For Congress and Elyria Mackie, as treasurer
("Respondents*), violated 2 U.S.C. 5 4 3 4 (a)(6)(A) by failing to
submit 48 hour notices for 24 contributions, totaling $37,500, and
entered into preprobable cause conciliation.

XX. DISCUSSIO OF COCILIATXO PROVISIoUS AND CXVXL PIMzTy

of 1F 0 328
ey For Congress ) U, 3636 SUIE
Treasurer )



.-2-

III. 3UCWUEUI~mTOUS

1. Accept the attached agreement with Cynthia NcKinney For
Congress and Llyria Nackie, as treasurer.

2. Close the file

Lawrence R. Noble
General Counsel

Dat BY: o . e'

Associate General Counsel

Attachment

Proposed Conciliation Agreement

Staff assigned: Xavier K. McDonnell



B5FOR3 THE FEDERAL ELECTION COMMISSION

in the Matter of

Cfythia McKinney For Congress and
3 yria Mackie, Treasurer.

MUR 3836

CERTIFICATION

I, Marjorie W. Eamons, Secretary of the Federal Election

Commission, do hereby certify that on March 10, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3836:

1. Accept the agreement with Cynthia McKinney
For Congress and Elyria Mackie, as treasurer,
as recommended in the General Counsel's
Report dated March 4, 1994.

2. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date /arjorie w. Emmons
Sec tary of the Commission

Received in the Secretariat: Fri., Mar. 04, 1994 3:28 p.m.
Circulated to the Commission: Mon., Mar. 07, 1994 11:00 a.m.
Deadline for vote: Thurs., Mar. 10, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMIISSION

MARCH 15, 1q94

Margie P. Bames, Rsquire
13SS Peachtree Street, N.E.
Suite 2000
Atlanta, Georgia
30309

RE: MUR 3836
Cynthia McKinney For Congress
Elyria Mackie, treasurer

Dear Ms. Bames:

On March 10, 1994, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients'
behalf in settlement of a violation of 2 U.S.C. S 434(a)(6)(A), a
provision of the Federal Election Campaign Act of 1971, as amended
("the Actw). Accordingly, the file has been closed in this
matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commissiones vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. while the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement's
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effective date (according to our records, $2,200 of the penalty
has not yet been paid). If you have any questions, please contact
me at (202) 219-3400.

Sincerely,

aier K. McDonnell
Attorney

Enclosure
Conciliation Agreement
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In the Matter of )
) UR 3836

Cynthia RcKinney for Congress and )
Elyria Mackie, as treasurer )

CONCILIATION AGREENEN

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Cynthia McKinney for

Congress and Elyria Mackie, as treasurer (*Respondents"), violated
0

2 U.S.C. S 434(a)(6)(A).

NNOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Cynthia McKinney for Congress is a political committee

within the meaning of 2 U.S.C. S 431(4), and is the authorized

principal campaign committee for Cynthia McKinney's 1992

Congressional campaign.
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2. Blyria Mackie is the treasurer of Cynthia McKinney for

Congress. slyria Mackie became treasurer on January 31, 1993.

Prior to that time, the treasurer was J. R. Billy McKinney.

3. The Federal Election Campaign Act of 1971, as amended

(*the Act"), requires principal campaign committees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the nane of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(B).

4. Among the contributions that the Respondents received

between October 15, 1992 and October 31, 1992 were twenty-four

(24) contributions of $1,000 or more totaling $37,500. The

Respondents did not submit 48 Hour Notices for these

contributions.

5. Under the Act, each treasurer of a political committee

must file reports of receipts and disbursements in accordance with

the statute's reporting requirements. 2 U.S.C. 5 434(a)(1).

6. Respondents contend that the violation was not knowing

and willful, and that the campaign staff to whom the treasurer
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assigned the task of submitting 48 hour notices misinterpreted

Section 434(o)(6) to require notices only for contributions

received within 48 hour before an election.

V. The Respondents failed to report campaign contributions

of $1,000 or more received after the 20th day, but more than 48

hours before the General Election, within 48 hours of receipt of

the contributions, in violation of 2 U.S.C. 5 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Four Thousand dollars

($4,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

vii. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,



ade by either party or by agents of either party,, that is not

contained in this written agreemnt shall be enfroeable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associate General Counsel

D -141- IV
Date

FOR T RESPOND

r

Assistantkeaurer Date

BY:
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April 11, 1994

Mr. Xavier K. McDonnell
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. McDonnell:

Re: MUR 3836

Enclosed is our check for $2,200.00 being the balance
payment of penalty agreed under conciliation agreement
countersigned on March 14, 1994.

If you have any questions, do not hesitate to contact me at
(40k 455-0020 or Ms. Margie Pitts Bames at (404) 876-7790.

Yr, sncerel

iohi "Treasel
Assist Treasurer

Enc:

YOUR CHOICE FOR A PROGRESSIVE GEORGIA
Campaign Headquarters * 2600 Rainbow Way * Decatur, Georgia 30034

Mailing Address * Post Office Box 371125 Decatur, Georgia 30037
Phone: (404) 243-5574 * Fax: (404) 212-8600 * Toll Free 800-452-6240
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FEDERAL ELECTION COMMISSION
WASHINCTON D C' 20463

2119
TWO WAY MEMORANDUM

TO:

FROM:

OGC, Docket

Philomena Brooks
Accounting Technic an

SUBJECt: Account Determination for Funds Received

We recently received a che:k from - j
, check number

, and in the amount of -a00A
Artached is a copy of the check and any correspon ence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUm number and name.

Philomena Brooks
Accounting Technician

OGC, Docketot2

In reference to the above check in the amount of
$040. 00,. the MUR number is and in the name of

i4 1V O~ir l e crdOCfaceg. The account into
which it dhould be deposiked is id icated below:

Budget Clearing Account (OGC), 95F3875.16

z Civil Penalties Account, 95-1099.160

Other:

DateSignature

TO:

FROM:
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PAY
TO THE
OROEROF._Federal Election

April

Commission

19 94

2,200.00

-Tto-_thousand two hundred 00-- - - -- ot A-

0 firt &voucrn BankLITHONIA,. GEORGIA 30058

FOR -MUR 3836 - Penialty
"'60019 20ne i:O 1103674o:
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