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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: September 2, 1993
ANALYST: ELFI BLUM-PAGE

. COMMITTEE: Cynthia McKinney For Congress

(C00256354)

Elyria Mackie, Treasurer
(1/31/93 - Present)

J.E. "Billy" McKinney, Treasurer
(11,18/91 - 1/31/93)

P.0O. Box 371125

Decatur, GA 30037
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RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Forty-Eight Hour Notifications

The Cynthia McKinney For Congress committee ("the
Committee”) has failed to file twenty-four (24) or 100% of
the required Forty-Eight (48) Hour Notifications ("48-Hour
Notices"™) for contributions totalling $37,500 received prior
to the 1992 General Election.

The candidate was involved in the 1992 General Election
held on November 3, 1992. Prior Notice was sent to the
Committee on September 28, 1992 (Attachment 2). The Notice
includes a section titled "48 Hour Notices on Contributions”.
This section reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’'s personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of October 15 through October 31. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s)."
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Schedule A of the 12 Day Pre-General (10/1/92—10/21/9})
and 30 Day Post-General (10,/22/92-11/23/92) Reports—é

1/ pue to the coverage dates of the 12 Day Pre-General and 30
Day Post-General Reports, both reports itemized contributions
received during the 48-Hour Notice dates.




indicates that the Committee failed to file twenty-four (24)
48-Hour Notices for contributions received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:

12 Day Pre-General (10/1,/92-10/21/92) Report:

Contributor Name Date Amount

Lawrence Stumbaugh 10/21/92 $1,000.00

James A. Kaufmann 10/21/92 $1,000.00

Pepsico Concerned Citizens Fund 10/21/92 $1,000.00

National Association of Letter 10/21/92 $2,000.00
Carriers

Assoc. of Trial Lawyers of 10/21/92 $2,500.00
America

Sprint Corporation 10/21/92 $1,000.00

American Federation of Teachers 10/21/92 $2,500.00
COPE

American Nurses Association 10/21,/92 $1,000.00

UAW CAP 10/21/92 $2,500.00

UPS PAC 10/21/92 $1,000.00

UPS PAC 10/21/92 $1,000.00

Victory '92 10/21/92 $1,500.00
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30 Day Post-General (10,/22/92-11/23/92) Report:

Contributor Name Date Amount

Jeannette Garrison 10/29/92 $1,000.00
Victory '92 10/26/92 $2,500.00
Service Employees Int Union 10/26/92 $1,000.00
SEIU-COPE FUND PAC
Sheet Metal Workers Int. 10/26/92 $1,000.00
Association Pol. League
U.S. Team PAC 10/29/92 $1,000.00
United Steelworkers of America 10/29/92 $3,000.00
Marriott Political Action Comm 10/29/92 $1,000.00
American Chiropractic Association 10/29/92 $1,000.00
Emily’s List 10/30/92 $5,000.00
ACTWU PAC 10/30/92 $1,000.00
NBWA-PAC 10/30/92 $1,000.00
Laborers’ Political League 10/26/92 $1,000.00
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On June 15, 1993, Requests for Additional Information
("RFAIs") were sent to the Committee (Attachment 4). The
RFAIs note on an informational basis that the Committee may
have failed to file one or more of the required 48-Hour
Notices for "last minute"™ contributions of $1,000 or more.
The notices request the Committee to review their procedures
for checking contributions received during the aforementioned
time period. 1In addition, the notices state that although
the Commission may take legal steps, any response would be
taken into consideration.
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On July 22, 1993, the Committee hand-delivered
amendments referencing the 12 Day Pre-General, 30 Day Post-
General and Year End Reports (Attachment 5). The Committee’'s
failure to file d48-Hour Notices was attributed to a
misinterpretation of election laws and a general lack of
experience from the campaign staff. According to campaign
co-chair Margie Pitts Hames, it was assumed that
contributions of $1,000 or more were subject to the 48-Hour
reporting requirement, only if they were received two days
before an election. "It was understood that a report was to
be made within 48 hours of such a contribution made within
two days before the election." Enclosed was a copy of a
previously filed 48-Hour Notice; however, this contribution
was received November 2, 1992 and did not regquire
notification.
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ATTACHMENT® 1

CANDIDATE /COMMITTEE/DOCUMENT

MCKINNEY, CYNTHIA ANN

OFFICE SOUGHT/  PARTY  PRIMARY

1. STATENENT OF CANDIDATE

1991
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2. PRINCIPAL CAWPAIGN COMMITTEE
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CYNTHIA WMCKINNEY FOR COMGRESS

1991

1992

STATEMENT OF ORGANIZATION

YEAR-END

48 HOUR CONTRIBUTION MOTICE

48 ROUR CONTRIBUTION MOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR CONTRIBUTION MOTICE

48 HOUR CONTRIBUTION MOTICE

48 HOUR CONTRIBUTION NOTICE

48 HOUR COMTRIBUTION MOTICE

APRIL QUARTERLY

APRIL QUARTERLY = AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-PRIMARY

PRE-PRIMARY = AMENDNENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE -RUN-OFF

NOTICE OF FAILURE TO FILE
OCTOBER QUARTERLY
PRE-GENERAL

PRE-GENERAL

NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORNATION 2N0
POST-GENERAL

POST-GENERAL - AMENDNENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORNATION 2ND
YEAR-END

YEAR-END = ANENDNENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFURMATION 2MD

= AMENDMENT

TOTAL

3. AUTHORIZED COMMITTEES
4. JOINT FUNDRATSING COMMITTEES AUTHORIZED BY THE CAMPAIGN

RECEIPTS

HOUSE 11 DEMOCRATIC PARTY

51,527
51,527

7,601

62,168

ALL REPORTS HAVE BEEN REVIEWED.

CASH-ON-HAND AS OF 12/31/92:
OUTSTANDING DEBTS AND OBLIGATIONS:

254,822

DISBURSENENTS
GENERAL  PRIMARY  GENERAL COVERAGE DATES
TYPE OF FILER

61,711

DATE 1SEP93

' OF
PAGES

NICROFILN
LOCATION

1992 ELECTION 1D3 H26A11016

20N0V91

ID $C00256354 HOUSE

2080V
275EP91 -31DECY1
5AUG92
SAUGS2
5AUG92
13A0692
1340692
18AUGY2
100CT92
1JANS2 -31MARS2
1JANSZ -31MARS2
1JANS2 -31MARS2
1JANSZ -31MARS2
1APR92 - 2JUL92
1APR92 - 2JUL92
1APR92 - 2JUL92
1APRS2 - 2JUL92
3Jn%2 -223w %2
2JUL92 -2230.92
81,235 23JUL92 -30SEP92
54,926 10CT92 -210C792
54,926 10CT92 -210C792
10CT92 -140CT92
10CT92 -210C792
10CT92 -210C792
38,014 220C792 -23M0V92
38,014 2200792 -23M0VS2
2200792 -23M0V92
2200792 -23IM0V52
71,092 24M0VS2 -31DECS2
77,036 24N0V92 -31DECS2
24NOV92 -31DECS2
20N0V92 -31DECS2

251,211

$4066.93.
$41,540.00

1 9IHSE/435/2355

1 91HSE/435/2356
5 92HSE/467/0035
2 J2HSE/463/2962
5 S2HSE/463/29%7
1 92HSE/463/2964
3 92HSE/463/5060
9 92HSE/463/5115
2 GZHSE/464/0486
1 92HSE/482/3977
3 92HSE/449/3834
1 92FEC/782/0651
1 S2FEC/772/4354
2 S2FEC/778/02%0
28 9ZHSE/455/0040
26 S2HSE/467/0040
2 S2FEC/TT2/435]
3 92FEC/778/0287
14 92HSE/463/3089
1 S2FEC/T7274891
50 92HSE/470/3283
29 92HSE/480/5068
34 9IUSE/499/1478
1 92FEC/800/1804
2 93FEC/B42/3355
3 9IFEC/84b/4411
29 92HSE/485/0017
30 93HSE/499/1512
2 93FEC/B42/3358
3 SIFEC/BAL/4408
16 93HSE/494/0788
23 93HSE/499/1542
2 93FEC/842/3352
3 93FEC/BAG/440S

337 TOTAL PAGES




T Bowmem® o
REPORT NOTICE

FEDERAL ELECTION COMMISSION
CONGRESSIONAL September 28, 1992

1992 GENERAL ELECTION CANDIDATE COMMITTEES

" REG./CERT.
RAILING FILING
REPORT REPORTING PERIOD® DATE#*» DATE
Pre-General 10,01/ - 714/ /197 a2/
Post-General 10/15/92 - 11,23/92 12/03/92 12/03,92

WHO MUST PILE
All 1992 general election principal campaign committees of
congressional candidates (including unopposed candidates) who
seek election in the November 3, 1992 General Election must file
the Pre- and Post-General Election Reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in the
1992 elections (i.e., committees active in past or future
elections) and 1992 campaign committees not participating in the
eneral election do not file the Pre- and Post-General Reports.

48 BOUR NOTICES ON CONTRIBUTIONS
Notices are required if the committee receives contributions
(including contributions and loans from the candidate’s personal

funds; and endorsements or guarantees of bank loans) of $1,000
: or more, during the period of October 15 through October 31.

The notices must reach the appropriate federal and state filing [
- offices within 48 hours of the committee’s receipt of the
4 contribution(s).

LABEL

Committees should affix the peel-off label from the envelope to

COMPLIANCE

403009 7

Line 1 of the report. Corrections should be made on the label.
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
.the period begins with the date of the committee’s first

activity.

*¢*Reports sent by registered or certified mail =ust be post-
marked by the mailing date; otherwise, they must be received
! by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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FEDERAL ELECTION COMMISSION

WOASHINL TS DL JOee)

Blyris RMackie, Treasurer

Cynthia NcKinney For Congress

P.O. Box 371128

Decatur, GA 30037 AN 15 9%

Identification Number: CO00256354

Reference: 12 Day Pre-General Report (10/1/92-10/21/92)
Dear Ns. Mackie:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised

questions concerning certain information <contained in the
teport(s). An itemization follows:

-Debt payments for this period (Schedule D) are greater
than the payments {temized on Schedule B. Each
expenditure to a person which in the aggregate is
greater than $200 for the year must be reported on
Schedule B. *Person” includes an individual,
partnership, corporation, association, and public eor
private organizstion -~ other than an agency of the
United States Government. Please explain the
discrepancies in the payments made to Strategic
Advantage. (11 CFR §5104.3(D)(4)(4)(A) and 100.10)

-Schedule A of your report discloses contributions from
individuals but fails to include the aggregate year-to-
date totals and the complete address. Please amend your
report to include the missing information for each of
these entries. (11 Crr $104.3(a)(4)(1))

-You wmust provide the occupation and name of employer
for each contributor required to be itemized on Schedule
A. Please amend your report by supplying the omitted
information.

¥ith respect to the occupation and name of employer of
the contributor, your committee may demonstrate “best
efforts™ to obtain the required information. This
demonstration must describe your committee’s procedures
for requesting the information. You may also supply &
copy of the sclicitation. Under 11 CFR §104.7(b), the
solicitation shall consist of a clear reguest for the
required information (i.e., name, mailing address,
occupation, and name of employer). The reguest should
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also inform the contributor that the
nforeas on
LI IR AR RLES

-On Schedule B of your report, ou have itemized
disbursements for which you have failed to include the
address and the purpose. Please smend your report teo
include the missing information for each of these
entries. (11 CrFR §104.3(D)(4))

~Schedule A of your report discloses contributions from

political comaittees but fails to include the aggregate

year-to-date totals and the complete address. Please

amend your report to include the missing information for
of these entries. (11 CPFR §104.3(a)(4)(141))

-Schedule A of your rcgort indicates that your committee
may have failed to file one or more of the required &8
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the October Quarterly report. A rincipal campaign
committee must notify the Comaission, in writing, within
48 hours of any contribution of $1,000 or more received
betwesn two and twenty days before an election. Thase
contributions are then reported on the next report
required to be filed by the committes. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal act

lon
any response you wis to make concerning t .E.l

will be taken into consideration. (11 CFR a

written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feesl free to
contact me on our toll-free number, (800) 424-9530. Ny local
nusber is (202) 219-3580.

Sincerely,
C’ ’ ﬁ,'. T /
.(/{ & et 'cﬁjlr?
ENlf

Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION

WAVHINCTON DT st

Blycia Mackie, Treasurer
Cynthia McRinney For Congress
P.0. Box 371125

Decatur, GA 30037

Ideantification Number: C00256354

Reference: 30 Day Post-General Report (10,/22/92-11/23/92)
Dear Ns. Mackie:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An itemization follows:

-On BSchedule B of your report, you have itemized
disbursements for which you have falled to include the
address and purpose. Please amend your report to

include the m=missing information for each of these
entries. (11 CFR §104.3(b)(4))

-Schedule A of your report indicates that your comaittee
may have failed to file one or more of the required 48
hour notices regarding “last minute®™ contributions
received by your committee after the close of books for
the 12 Day Pre-General report. A principal campaign
comnittee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the comaittee. To ensure that
the Commission is notified of last minute contributions
vs $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take lggal action,
this

an response you wish to make concernin matter
v;‘! be taken into cons

written response or an amendment to your original reportis)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longwoith House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, plesse feel free to
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contact me On Our toll-free nunber, (800) 424-95%30. Wy
nusber 18 (202) 219-3500.

gincerz:..
o

-~

El1fi Ilul-riao

Reporte Analyst
Reports Analysis Division
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1 would further peiat ocut thet this was the first federsl
rses for Congresswoman Nekinsey and for the satire campeiga staff. This

lsek of enperisnce in werking with snd interpratiag your regulstions
cortainly wes set balpful.

This i to request thet if seoy*' " ¢ additioss] is to be required
that your office costact _he wndersigeed is sdditioce to Mr. Elyrs Meckie,
Treasurer.

Agein, be sssured of our desire to meet all requirements.
Sincerely,
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FIRST GENERAL COUNSEL’S REPORT : !‘Ial'!i'1r'|'ls

RAD Referral #93L-61
STAFF MEMBERS: Xavier K. McDonnell
Eric 8. Brown
SOURCE: INTERNALTLY GENERATED

RESPONDENTS: Cynthia McKinney for Congress
Elyria Mackie, Treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(6)(A)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on September 3, 1993.
Attachment 1. The basis for the attached referral is the failure
of Cynthia McKinney for Congress and Elyria Mackie, as treasurer,
("Respondents”) to file twenty-four (24) 48 Hour notifications
("48 Hour Notices") for contributions totaling $37,500.
Cynthia McKinney won the 1992 General Election in the 11th
Congressional District in the State of Georgia with 73 percent of
the vote.

XX. FACTUAL AND LEGAL ANALYSIS
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Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe the

Respondents violated 2 U.S.C. § 434(3}(6)(&).1

Please note that two of the contributions in gquestion
were listed as being received from "Victory ’92," an entity
with the same address as the Georgia Federal Elections
Committee ("State Party"), the federally registered political
committee of the Democratic Party of Georgia. The State
Party discloses contributions to McKinney for these amounts
on corresponding dates and has listed "the Democratic State
Party Victory Fund"” as an account name on an amended
Statement of Organization filed March 6, 1992.




IIX. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

S Open a HMUR.

2. Find reason to believe that Cynthia McKinney for
Congress and Elyria Mackie, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A), and enter into conciliation prior to a finding of
probable cause to believe.

3 Approve the attached Factual and Legal Analysis,
proposed conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

-15-9D : dmjml—\_a

Date Lois G. Lerher
Associate @eneral Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement
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FEDERAL ELECTION COMMISSION

NASHINCTON DC 204!

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JEAN FEUERék;
COMMISSION SECRETARY

DATE: NOVEMBER 18, 1993

SUBJECT: RAD REFERRAL #93L-61 - FIRST GENERAL COUNSEL'S REPORT
DATED NOVEMBER 15, 1993.

The above-captioned document was circulated to the
Commission on _Tuesday, November 16, 1993 at 4:00 P.M_ -
Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry

Commissioner Potter XXX

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for Tuesday. Novembhsr 30 1993

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral

Cynthia McKinney for Congress; #93L-61

Elyria Mackie, Treasurer m U K .gq-s 45

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

298

November 30, 1993, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

with respect to RAD Referral #93L-61:

5 Open a MUR.

Find reason to believe that Cynthia
McKinney for Congress and Elyria Mackie,

as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), and enter into conciliation
prior to a finding of probable cause to
believe.
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(continued)




Federal Election Commission
Certification for RAD Referral
$93L-61

Approve the Factual and Legal Analysis,
proposed conciliation agreement and the
appropriate letter as recommended in the

General Counsel’s report dated November 15,
1993

Commissioners Aikens, McDonald, McGarry,

Potter,
and Thomas voted affirmatively for the decision;

Commissioner Elliott was not present.

retary of the Commission

Attest:

~
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FEDERAL ELECTION COMMISSION

WASHINGTON DT NMbd

December 9, 1993
Elyria Mackie, Treasurer
Cynthia McKinney For Congress
P.0. Box 371125
Decatur, GA 30037

RE: MUR 3836
Cynthia McKinney For Congress
Elyria Mackie, treasurer

Dear Ms. Mackie:

On November 30, 1993, the Federal Election Commission found
that there is reason to believe that Cynthia McKinney For
Congress ("Committee”™) and you, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’'s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited toc a maximum of 30 days, you should respond to this
notification as soon as possible.




Elyria Mackie, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
219-3400.

258

Sincerely,

-~V

Scott E. Thomas
Chairman
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Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: The Honorable Cynthia A. McKinney
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PEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS

MUR 3836

RESPONDENTS: Cynthia McKinney for Congress and
Elyria Mackie, as treasurer

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission”) in the normal
course of carrying out its supervisory responsibilities. See
2 U.S8.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. 1Id.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B). The
General Zlection in the State of Georgia was held on November 3,
1992. Pirsuant to the Act, the Respondents were required to
notify the Commission, in writing, of all contributions of $1,000
or more received from October 15, 1992 through October 31, 1992,
within 43 hours of their receipt. A review of the Committee’s
1992 12 Day Pre-General Report and 30 Day Post-General Report

identified twenty-four (24) contributions received between
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October 15, 1992 through October 31, 1992 of $1,000 'or more

totaling $37,500. The Committee did not submit 48 Hour Notices

for these contributions:

12 pay Pre-General Report (10/1/92 - 10/21/92):

Contributor Name

Lawrence Stumbaugh

James A. Kaufmann

Pepsico Concerned Citizens Fund

National Association of Letter
Carriers

Association of Trial Lawyers of
America

Sprint Corporation PAC

American Federation of Teachers
COPE

American Nurses Association

UAW CAP

UPS PAC

UPS PAC

Victory ’92

30 Day Post-General Report (10,/22/92 - 11/23/92)

Date

10/21 /92
10/21/92
10/21/92

10/21/91

10/21/92
10/21/92

10/21/92
10/21/92
10/21/92
10/21/92
10/21/92
10/21/92

Contributor Name

Jeannette Garrison

Victory ’92

Service Employees Int. Union
SEIU-COPE FUND PAC

Sheet Metal Workers Int.
Association Pol. League

U. §. Team PAC

United Steelworkers of America

Marriott Political Action Comm.

American Chiropractic Association

Emily’s List

ACTWU PAC

NBWA-PAC

Laborers’ Political League
TOTAL

Therefore, there is reason to believe that Cynthia McKinney

Date
10/29/92
10/26/92

10/26/92

10/26/92
10/29/92
10/29/92
10/29/92
10/29/92
10/30/92
10/30/92
10/30/92
10/26/92

Amount

$1,000
$2,500

$1,000

$1,000
$1,000
$3,000
$1,000
$1,000
$5,000
$1,000
$1,000

$1,000
’

for Congress and Elyria Mackie, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A) by failing to report campaign contributions of

$1,000 or more, received after the 20th day, but more than 48

hours before the General Election, within 48 hours of receipt of

the contributions.
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The above-named individyal ie hereby designated as my
counsel and is authorized to receive any notifications and otheg

comnunications from the Commission and to act on my behalf before
the Commission,
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DECEMBER 16, 1993

ROISSHNWL

MR. XAVIER K. MCDONNEL
FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MOHAMMAD I. JAMAL

ASSISTANT TREASURER

CYNTHIA MCRINNEY FOR CONGRESS
DECATUR, GA 30037

REF : MUR 3836

ON BEHALF OF CYNTHIA MCKINNEY FOR CONGRESS COMMITTEE, 1 AM
FAXING YOU STATEMENT OF DESIGNATION OF COUNSEL FORM
DESIGNATING MS. MARGIE P. HAMES AS OUR COUNSEL.

IF YOU HAVE QUESTIONS, PLEASE DO NOT HESITATE TO CONTACT HER
AT PHONE NUMBER (404) 876-7790 OR ME AT (404) 455-0020.

ING YOU.
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This transmittal consist of 2 pages, including this cover
sheet.




MUR 3836
NAME OF COUMSEL: _Ms. Margie P. Hames

2m

8 =

ADDRESS : 1355 Peachtree Street, NE g =
Suite # 2000 < WR
o 28
Atlanta, Georgia 30309 = ?‘é

2

TELEPBONE : (404) 876-7790 @ =
- T

5%

=

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my >ehalf before
the Commission,

December 16, 1993
Date

cynthia McKinney for Congress
P. O. Box 371125

Decatur, Georgia 30037

(404) 636-7905

(404) 455-0020
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In the Matter of

)
C{ﬂthiu McKinney For Congress )
E )

yria Mackie, Treasurer

GENERAL COUNSEL'S REPORT
BACKGROUND
On November 30, 1993, the Commission found reason to believe
that Cynthia McKinney For Congress and Elyria Mackie, as treasurer
("Respondents”), violated 2 U.S.C. § 434(a)(6)(A) by failing to
submit 48 hour notices for 24 contributions, totaling $37,500, and
entered into preprobable cause conciliation,

1I. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




RECONMMENDATIONS

1. Accept the attached agreement with Cynthia McKinney For
Congress and Elyria Mackie, as treasurer.

266

2. Close the file

l

Lawrence M. Noble
General Counsel

: é,/i/‘”f ﬁ&\_

rner
Associate General Counsel

Dat

Attachment

™~
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b
O
~
O

Proposed Conciliation Agreement

Sstaff assigned: Xavier K. McDonnell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Cynthia McKinney For Congress and MUR 3836
Elyria Mackie, Treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on March 10, 1994, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 3836:

267

| Accept the agreement with Cynthia McKinney
For Congress and Elyria Mackie, as treasurer,
as recommended in the General Counsel’s
Report dated March 4, 1994.

l

b 8 Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.
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Attest:

300 -4

Received in the Secretariat: Fri., Mar. 04, 1994 3:28 p.m.
Circulated to the Commission: Mon., Mar. 07, 1994 11:00 a.m.
Deadline for vote: Thurs., Mar. 10, 1994 4:00 p.m.

Sec ary of the Commission

bjr
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FEDERAL ELECTION COMMISSION

IS 1Y

MARCH 15, 1934

Margie P. Hames, Esquire
1355 Peachtree Street, N.E.
Suite 2000

Atlanta, Georgia

30309

RE: MUR 3836
Cynthia McKinney For Congress
Elyria Mackie, treasurer

Dear Ms. Hames:

On March 10, 1994, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of a violation of 2 U.S.C. § 434(a)(6)(A), a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act”"). Accordingly, the file has been closed in this
matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement’s




Ms. Margie P. Hames
Page 2

effective date (according to our records, $2,200 of the penalty
has not yet been paid). If you have any questions, please contact
me at (202) 219-3400.

Sincerely,

KoslUdomdd

ier K. McDonnell
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3836
Cynthia McKinney for Congress and
Elyria Mackie, as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Cynthia McKinney for
Congress and Elyria Mackie, as treasurer ("Respondents”), violated
2 U.S5.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437q(a)(4)(A)(1i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Cynthia McKinney for Congress is a political committee
within the meaning of 2 U.S5.C. § 431(4), and is the authorized

principal campaign committee for Cynthia McKinney’'s 1992

Congressional campaign.
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2. Elyria Mackie is the treasurer of Cynthia McKinney for
Congress. Elyria Mackie became treasurer on January 31, 1993,
Prior to that time, the treasurer was J. E. Billy McKinney.

3. The Federal Election Campaign Act of 1971, as amended
("the Act"), requires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S5.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. 1Id.
The notification of these contributions shall be in addition to
all other reporting regquirements. 2 U.S.C. § 434(a)(6)(B).

4. Among the contributions that the Respondents received
between October 15, 1992 and October 31, 1992 were twenty-four
(24) contributions of $1,000 or more totaling $37,500. The
Respondents did not submit 48 Hour Notices for these
contributions.

5. Under the Act, each treasurer of a political committee
must file reports of receipts and disbursements in accordance with
the statute’s reporting requirements. 2 U.S.C. § 434(a)(1).

6. Respondents contend that the violation was not knowing

and willful, and that the campaign staff to whom the treasurer
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assigned the task of submitting 48 hour notices misinterpreted
Section 434(a)(6) to require notices only for contributions
received within 48 hour before an election.

V. The Respondents failed to report campaign contributions
of $1,000 or more received after the 20th day, but more than {8
hours before the General Election, within 48 hours of receipt of
the contributions, in violation of 2 U.S.C. § 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Four Thousand dollars
($4,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any regquirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,




made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois G. L er

Associate General Counsel

FOR @Hﬂ RESPONDENTS:
| /
| 4 ) /i
/q, P

Mohammad I ama 1
Assistan reasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

THISISTEBD OFMR# _ 5536

DATE FILMED Y7-7Y  caverA N0, 2

CAVERMAN I




FEDERAL ELECTION COMMISSION

WASHINCTON DC I040)

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR ,3 g é.
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April 11, 1994

Mr. Xavier K. McDonnell
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. McDonnell:
Re: MUR 3836
Enclosed is our check for $2,200.00 being the balance

payment of penalty agreed under conciliation agreement
countersigned on March 14, 1994.

If you have any questions, do not hesitate to contact me at
(4%&1 455-0020 or Ms. Margie Pitts Hames at (404) 876-7790.

]
Yqurs sincerely,

YOUR CHOICE FOR A PROGRESSIVE GEORGIA
Campaign Headquarters » 2600 Rainbow Way & Decatur, Georgia 30034
Mailing Address » Post Office Box 371125 # Decatur, Georgia 30037
Phone: (404) 243-5574 = Fax: (404) 212-8600 = Toll Free 800-452-6240




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20461

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Philomena Brooks éZEé)

Accounting Techniclan

SUBJECt: Account Determination for Funds Received

We recently received a chezk from
check number

Ao a4 ’
C%agé (}" LT , and in the amount o -
Attache s a copy of the check and any correspondence that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: 0GC, Docket AOL

In reference to the above check in the amount of
$&,900. 00. the MUR number is %é% and in the name of
C!Fkﬁq_%%ﬁ%gggﬁ. The account into
which it éhould be deposited is imdicated below:

Budget Clearing Account (OGC), 95F3875.16

¥ civil Penalties Account, 95-1099.160

Other:

sﬁlgmfmﬁhi{g@ N-12-94




CYNTHIA McKINNEY FOR CONGRESS
P O BOX 371125
DECATUI, GA D0/

PAY

TO THE ; ; -
onroeRoFf Federal Election Commission

Two thousand twe hundred

First Soulhern Bank

LITHONIA. GEORGIA 30058

fOR MUR 3836 - Penalty
*O0 L] 20" wOBLADIE?LI: O OF

1920

a4 Jur/an
2,200.00

DOLLARS




