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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE:JUHE 4, 1993

ANALYST: Pat Sheppard

I. COMMITTEE: Hirschfeld for Congress Citizens
Committee (C00274209)
Rosemary Singer, Treasurer
415 Seventh Avenue Suite 142
New York, New York 10001

T II. RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

III. BACKGROUND:
=2 Failure to File Forty-Eight Hour Notifications

O The Hirschfeld for Congress Citizens Committee ("the
Committee™) has failed to file three (3) 48~Hour
Notifications ("48 Hour Notices"! for candidate contributions
totaling $225,000. This represents 100% of the candidate
contributions received prior to the 1992 Primary Election
o requiring 48 Hour Notices. In addition, the Committee has
‘ failed to file two (2) for candidate contributions totaling
F $85,000. This represents 100% of the candidate contributions
received prior to the 1992 General Election requiring 48-Hour
Notices.

The candidate was involved in both the Primary Election
held on September 15, 1992 and the General Election held on
November 4, 1992. Prior Notices were sent to the Committee
on August 17, 1992 and September 28, 1992, respectively

(Attachments 2 and 3). The Notices include a section titled
"48 Hour Notices on Contributions". The section 1in the
Primary notice reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’s personal funds; and endorsements or

guarantees of bank loans) of 51,000 or more, during the
period of August 27 through September 12. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s)."
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The section in the General notice reads "Notices are
required if the committee receives contributions (including
contributions and loans from the candidate’s personal funds;
and endorsements or guarantees of bank loans) of $1,000 or
more, during the period of October 15 through October 31.
The notices must reach the appropriate federal and state
filing offices within 48 hours of the committee’s receipt of
the contribution(s)."

Schedule A of the 1992 October Quarterly Report
indicates that the Committee failed to file three (3) 48-Hour
Notices for candidate contributions received during the
aforementioned Primary period. Schedule A of the 1992 30 Day
Post-General Report indicates that the Committee failed to

file two (2) 48-Hour Notices for candidate contributions
received during the aforementioned General period.
(Attachments 4 and 5). The feollowing is a list of the
contributions for which no 48-Hour Notices were filed:
LM Contributor Name Date Amount
Abraham Hirschfeld 09,03,/1992 $ 75,000
e Abraham Hirschfeld 09,/04,/1992 $ 50,000
o Abraham Hirschfeld 09,/09,/1992 $100,000
' Abraham Hirschfeld 10/22/1992 $ 35,000
O Abraham Hirschfeld 10,/29,/1992 $ 50,000
LN On April 16, 1993 an Informational Notice referencing
e the October Quarterly Report was sent to the Committee
X (Attachment 6). On April 20, 1993, a Request for Additional
gt Information ("RFAI") referencing the 30 Day Post-General

Report was sent to the Committee (Attachment 7). The
Committee is notified on an informational basis that the
Committee may have failed to file one or more of the required

Rl 48-Hour Notices for "last minute" contributions of $1,000 or
o more. The notices request the Committee to review their
procedures for checking contributions received during the
aforementioned time periods. In addition, the notices state

that although the Commission may take 1legal steps, any
response would be taken into consideration.

On May 21, 1993, a representative of the Committee
called a Reports Analysis Division analyst i(Attachment 8).
The individual called to discuss the negative cash problemn.
He gave no mention to the omitted 48 Hour Notices. He did
however state that since the treasurer is in Australia it
would take about a month to respond to the letters.




ATTACHMENT 1
. FEDERAL ELECTION CONNISSION
1991-1992

CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E)
CANDIDATE / COMMI TTEE / DOCUMENT RECEIPTS DISBURSEMENTS § OF  NICROFILM
OFFICE SOUSHT/ PARTY PRIMARY  GENERAL  PRIMARY  GENERAL COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

HIRSCHFELD, ABRAHAM HOUSE 14 DEMOCRATIC PARTY
1. STATEMENT OF CRANDIDRTE
1792 STATEMENT OF CANDIDWTE
STATEMENT OF CANDIDATE
STATEMENT OF CANDIDATE
STATEMENT OF CAMDIDATE
STATEMENT OF CAMDIDATE
1. PRINCICAL CA®PAIoN COMMITTEE

1992 ELECTION ID# HINY {4045

BAUGTZ
R STIop
SOCT92
VG2
JDECT2

I 92HSE/463/4757
1 935E/doa/ 0720
| 9HSE/ do7/5144
} 92HSE 452, 2170
I 92HSE, 450, 4061

- AMENDMENT
= AMENDMENT
= AMENDMENT

HIRSCRFELD FOR COMGRESS CITIZENS COMMITTEE ID #CO0274209 HOUSE

1992 STATEMENT OF JFoaNIZATION

STATEMENT OF ORGANIIATION - AMENIMENT
STATEMENT OF OFGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF OFGANIZATION

PRE-PRIMWRY

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST 7OR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY

OCTOBER QUARTERL Y

1°ST LETTER INFORMATIONAL NOTICE

PRE - BENERAL

PRE -GENERAL

PRE-BENERAL = AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ALDITIONAL INFORMATION 2ND
POST -BENERAL

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION IND
YEAR-END

TOTAL

3, AUTHDRIZED COMMITTEES
4, JOINT FUMDRAISING COMMITTEES AUTHORIZED BY THE CAMFAION

BAUBT2

35EPF2

SCTe2

NOVS2

3DECT2

LIULTZ -26AUB52
192 -Z26AU652
LJUL92 -26AU652
192 -26AU692
L2 -26AU652
ZIW92 -305EP92

292,765 2700692 -265EF92

~ZTJUL92 -305EPF2
M52 -265EF92
-2b5EP9Z -Z260CT52

72,070 265EF92 -260CT92

-265EP92 -260CT92
265EF92 -2600T72
2b5EP92 -260CTT2

136,633 150CT92 -23NOV92

100, 000 70,768

All reports have been reviewed.
Ending cash-cn-hand as of 12/31/92:
Qutstanding debts owed by the committee as of 12/31/92:

$8,213

150CT92 -23MOV92
130CT72 -23M0V92
0 24NOV9Z -31DECY2

1,408

$0

1 92HSE/443, 4758
| 92HSE/4s6, 0715
| IHSE/4e7/5243
| T2HSE/482, 2171
1 T2HSE/436/84086
9 GHSE/ 40/ 91T
1 92FEC/78S/2893
2 9?FEC/B:}21 B4
2 93FEC/B36/ 10X
3 FIFEC/BI9/2010
1 92HSE/ 483/ 0886
22 THSE/467/50T1
29 92HSE/471/03%
| F3FEC,B34,4928
4 G2HSE/ 430, 3574
7 9ZHSE/ 482/ 2363
2 FIHSE/ 495/ 0074
2 93FEC/830/ 1024
J F3FEC/B39/ 2007
9 92HSE/ 485/ J4é
2 F3FEC/830/1027
3 93FEC/B39/ 2004
3 FMEE/A%0/3435

110 TOTAL PAGES




Att&chn’nt 0 2

REPm NOT

FEDERAL ELECTION COMMISSION

NEW YORK
Congressional Committees

August 17,

FOR COMMITTEES INVOLVED IN THE PRIMARY (09/159):
REG./CERT.

MAILING PILING
REPORT REPORTING PERIOD DATE® DATE
92 - 08/26/92%* 08/31/92 09,03/92
--==-S5ee Below-===
28.27 92 - 09,30/92 10/15/92 10/15/92

Pre-Primary 07,01,
48 Hour Notices
Octcker Quarterly

- -

WHO MUST PILE

ncipal campaign committees of congressional candidates

§ (including unoppcsed cand:dates) who seek nomination in the

A primary must file the above reports and notices. If the campaign
has more than cne authcor:zed committee, the principal campaign

mmittee must also file a consolidated report on Form 32.

|
- &

,48'BOUR NOTICES ON CONTRIBUTIONS
£ the committee receives contributions

Notices are required :§
(including contributions and loans from the candidate’s personal
funds; and endorsements or guarantees of bank loang) of $1,000 or
more, during the pericd cf August 27 through September 12. The
notices must reach the appropriate federal and state filing

p offices within 48 hours cf the committee’s receipt of the
contribution(s).

LABEL
Affix the peel-off label frcm the envelope to Line 1 of the
report. Corrections should be made on the label.

COMPLIANCE
TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 BHOUR

NOTICES ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES USING NON-FEC FCRMS FOR REPORTS OR PILING
ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the

filing date.
**The pericd begins with the close of the last report filed by the

committee. If the ccmmittee has filed no previous reports, the
period begins with the date cf the committee’s first activity.

FOR INFORMATION, Call: B800/424-9530 or 202,/219-3420




Attachment L)

, T L
GEXCRAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL September 28, 1992

1992 GENERAL ELECTION CANDIDATE COMMITTEES
REG. /CERT.
MAILING FILING
REPORT REPORTING PERIOD® DATE®*# DATE
Pre-General 10/01,/92 - 10/14/92 10/15/92 10/32/92
Post-General 10/15/92 - 11/23/92 12/03,92 12,03/92

WHO MUST FILE

All 1992 general election principal campaign committees of
congressicnal candidates (including unopposed candidates) who
seek election in the November 3, 1992 General Election must file
the Pre- and Post-General Election Reports.

WBEO NEED NOT FILE
Principal campaign committees of candidates not active in the

1992 elections (i.e., committees active in past or future
elections) and 1992 campaign committees not participating in the
eral election do not file the Pre- and Post-General Reports.

48 BOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions
(including contributions and loans from the candidate’s personal
funds; and endorsements or quarantees of bank locans) of $1,000
or more, during the period of October 15 through October 31.

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’'s receipt of the

ntribution(s).

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

COMPLIANCE .
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The pericd begins with the close of the last report filed by
the ccmmittee, If the committee has filed no previous reports,
the pericd begins with the date of the committee’s first
activity.

**Reports sent by registered or certified mail must be post-
marked by the mailing date; cotherwise, they must be received
by the filing date.

FCR INFORMATION, Call: 800,/424-9530 or 202/219-3420
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Attachment 6

FEDERAL ELECTION COMMISSION

WAYHINLTOS DU Nt

Rosemary Singer, Tressurer

Hirschfeld For Congress Citizens
Committee

415 Seventh Avenue, Suite $142

New York, NY 10001

Identification Number: C00274209
Reference: October Quarterly Report (8/27/92-9/26/91)
Dear Ns. Singer:

This letter is prompted by the Commission’s preliminary
review of the reporti(s) referenced above. The reviev rajised
questions concerning certain information conteined in the
repocrt(s). An itemization follows:

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48

hour notices regarding “lest ainute” contributions
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
comaittee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the mext report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time

period. Although the Commission may take legal action
to make concernin !EI: matter

Any amendment or clarification should be filed with the Cler
of the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 2051S8. I1f you need assistance, please
feel free to contact me on our toll-free number, (800) 424-9530.
My local number is (202) 219-3580.

Sincerely,

Qi BeppaS

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division




Attachment §7

(2 Pages)

FEDERAL ELEC TION COMMISSION

MASHING OIS D Jodn )

Rosemary Singer, Treasurer

Rirschfeld Por Congress Citizens
Cozrzittee

415 Seventh Avenue, Suite #142

New York, NY 10001

Identification Number: €00274209
Reference: 30 Day Post-General Report (10/15/92-11,/23/92)

Dear Ms. Singer:

This letter {is prompted by the Commission’s preliminary
review of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An {temization follows:

-Your teport contains financial activity already
disclosed on another report. Overlapping coverage dates
create difficulties in accounting for cash flow from one
report to another. Asmend this report to include only
the financial transactions whic occurred between
October 27, 1992 and November 23, 1992. (2 u.s.cC.
§434(Db))

-Schedule A of your report indicates that your comaittee
say have failed to file one or more of the requised 40
hour notices regarding “last asinute” contributions
received by your comaittee after the close of books for
the 12 Day Pre-General report. A principal campaign
committee must notify the Commission, in writing, withinm
48 hours of any contribution of $1,000 or more received
betwesn two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,

any response you wish to make concernin this matter
wil]l be taken into consideration. (11 CIR $104.5(f))

A written response or an amendment to your original report(s)
correcting the sbove problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office




Building, wWeshington, DC 20513 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. Ny local
nuaber is (202) 219-3500.

Sincerely,

Quts Happouch-

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division




ATTACHMENT ¢
PAGE 1 OF 1

MEMORANDUM TO FILES: DATE: May 21, 1993
XX Telecon
Visit

NAME OF THE COMMITTEE: Hirschfeld for Congress Citizens Committee

SUBJECT: April RFAIs

FEC REP: Pat Sheppard

COMMITTEE REP: Mr. Postell (212) 695-0386

Mr. Postell called to ask how to amend the 12 Day Pre-General
Report to show that the negative cash balance has been corrected.
He stated that as soon as a negative balance shows up, the bank
calls the candidate and the candidate puts funds in the account to
cover the amount overdrawn. I told him that it appeared that it
was corrected however, since the next report starts with $35K cash
on hand there seems to be a large discrepancy. After checking
with someone he called back to say that there appears to be a
missing report. Mr. Postell stated that the treasurer was in
Australia and that it would take a month to get a response back to
the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON DO M4nt

SEPTEMBER 28, 1993

Rosemary Singer, Treasurer

Hirschfeld for Congress
Citizens Committee

415 Seventh Avenue, Suite 142

New York, NY 10001

RE: Hirschfeld for Congress
Citizens Committee and Rosemary
Singer, as treasurer

Dear Ms. Singer:

On July 23, 1993, you filed a Termination Report with the
Federal Election Commission as a request to permit the Hirschfeld
for Congress Citizens Committee and Rosemary Singer, as treasurer,
("Committee”) to terminate pursuant to 2 U.S.C. § 433(d) and
Section 102.3 of the Commission’s Regulations. The Reports
Analysis Division has referred the Committee to the Office of
General Counsel for possible enforcement action. Therefore, your
termination reguest has been denied.

The Committee must continue to file all the required reports
with the Commission until this matter has been resolved. The
Commission will notify you when your request to terminate has been
granted and the Committee is no longer required to file reports
with the Commission. If you have any questions, please contact me
at (202) 219-3690.

Sincerely,

Dot 44 ppoh—

Tamara Kapper
Paralegal

cc: Reports Analysis Division
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PEDERAL ELECTION COMMISSION SENSITIVE

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’'S REPORT

RAD Referral: #93L-40
STAFF MEMBER: Tamara Kapper

SOURCE: I NTERNATLLY GENERATETD

RESPONDENTS: Hirschfeld for Congress Citizens Committee and
Rosemary Singer, as treasurer

C. § 434(a)(6)(A)
C. § 431(8)(A)

RELEVANT STATUTES: 2 U.S.
2 8.S.

i GENERATION OF HMATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on June 4, 1993.
Attachment 1. The basis for the attached referral is the
failure of the Hirschfeld for Congress Citizens Committee and
Rosemary Singer, as treasurer, ("Hirschfeld Committee") to file
five (5) forty-eight hour notifications ("48 Hour Notices") for
contributions from the candidate, Abraham Hirschfeld, totaling
$310,000. Specifically, the Hirschfeld Committee failed to
file three (3) 48 Hour Notices for contributions, totaling
$225,000, in connection with the 1992 Primary Election and
two (2) 48 Hour Notices for contributions, totaling $85,000, in
connection with the 1992 General Election.

Abraham Hirschfeld lost the 1992 Primary Election
campaigning under the Democratic Party in the Fourteenth

Congressional District in the State of New York with




=Tk
twenty-three percent (23%) of the vote. 1In addition,
Mr. Hirschfeld also lost the the 1992 General Election

campaigning under the Better Eastside Party with one point five

percent (1.5%) of the vote.

11. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe
Respondents violated 2 U.S5.C. § 434(a)(6)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

Open a MUR.

Find reason to believe that the Hirschfeld for Congress
Citizens Committee and Rosemary Singer, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A) and enter into
conciliation prior to a finding of probable cause to
believe.

Approve the attached Factual and Legal Analysis, proposed
conciliation agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

/2-/9—97>
Date Lois G. Legner
Associate fGeneral Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




FEDERAL ELECTION COMMISSION

A ASHINO TN 0 Jide

MEMORANDUM

O LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. Roséjiga/
COMMISSION SECRETARY

DATE: OCTOBER 25, 1993

SUBJECT: RAD REFERRAL #93L-40 - FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 19, 1993.

The above-captioned document was circulated to the

Commission on Wednesday, October 20, 1993 at 11:00

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday,; November 2, 1993.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral

Hirschfeld for Congress Citizens #93L-40
Committee and Rosemary Singer, as -
treasurer ] (/fu//Q g.‘;{j(f)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 16, 1993, do hereby certify that the Commission
decided by a vote of 5-1 to take the following actions
with respect to RAD Referral #93L-40:
1. Open a MUR.
2 Find reason to believe that the Hirschfeld
for Congress Citizens Committee and
Rosemary Singer, as treasurer, violated
2 U.S.C. § 434(a)(6)(A) and enter into
conciliation prior to a finding of probable
cause to believe.
Approve the Factual and Legal Analysis,
proposed conciliation agreement and the
appropriate letter as recommended in the
General Counsel'’s report dated October 19,
1993.
Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Potter dissented.

Attest:

'Zdé7
Marjorie W. Emmons
retary of the Commission




FEDERAL ELECTION COMMISSION

WASHING TON DU Jodnd

NOVFMRER 24,

Rosemary Singer, Treasurer
Hirschfeld for Congress
Citizens Committee

415 Seventh Avenue, Suite 142

New York, NY 10001

RE: MUR 3834

Hirschfeld for Congress Citizens
Committee and Rosemary Singer, as
treasurer

Dear Ms. Singer:

On November 16, 1993, the Federal Election Commission found
that there is reason to believe the Hirschfeld for Congress
Citizens Committee ("Committee") and you, as treasurer, violated
2 U.S.C. § 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’'s consideration of this
matter. Please submit such materials to the General Counsel’'s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible,
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Mg. Singer, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any guestions, please contact
Tamara Kapper, the staff member assigned to this matter, at
(202) 219-3690.

Sincerely,

Bl
Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Abraham Hirschfeld
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FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: Hirschfeld for Congress MUR: 3834
Citizens Committee and
Rosemary Singer, as
treasurer
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S5.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended,
("the Act") requires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or
the Commission, as appropriate, and the Secretary of State, of
each contribution totaling $1,000 or more, received by any
authorized committee of the candidate after the 20th day, but
more than 48 hours before any election. 2 U.S.C.

§ 434(a)(6)(A). The Act further requires notification to be
made within 48 hours after the receipt of the contribution and
to include the name of the candidate, office sought, the date of
receipt, the amount of the contribution and the identification
of the contributor. 1Id. The notification of these
contributions shall be in addition to all other reporting

requirements. 2 U.S.C. § 434(a)(6)(B).
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The Act defines a "contribution" as any gift, subscription,

loan, advance, or deposit of money or anything of value made by

any person for the purpose of influencing any election for
Federal office. 2 U.S.C. § 431(8)(a). Further, the Act defines
a "person” as an individual, partnership, committee,
association, corporation, labor organization, any other
organization or group of persons. 2 U.S.C. § 431(11).

The Primary Election in the state of New York was held on
September 15, 1952. Pursuant to the Act, Hirschfeld for
Congress Citizens Committee and Rosemary Singer, as treasurer,
("Hirschfeld Committee") was required to notify the Commission,
in writing, of all contributions of $1,000 or more received from
August 27 through September 12, 1992, within 48 hours of their
receipt. A review of the Hirschfeld Committee’s 1992 October
Quarterly Report identified three (3) contributions of $1,000 or
more from the candidate: a $75,000 contribution received on
September 3, 1992, a $50,000 contribution received on
September 4, 1992, and a $100,000 contribution received on
September 9, 1992, for a total of $225,000. The Hirschfeld
Committee did not submit 48 Hour Notices for these
contributions.

The General Election was held on November 3, 1992.

Pursuant to the Act, the Hirschfeld Committee was required to
notify the Commission, in writing, of all contributions of
$1,000 or more received from October 15 through October 31,
1992, within 48 hours of their receipt. A review of the

Hirschfeld Committee’s 1992 30 Day Post-General Report
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identified two (2) contributions of $1,000 or more from the
candidate: a $35,000 contribution received on October 22, 1992,
and a $50,000 contribution received on October 29, 1992, for a
total of $85,000. The Hirschfeld Committee did not submit
48 Hour Notices for these contributions. Therefore, there is
reason to believe that the Hirschfeld for Congress Citizens
Committee and Rosemary Singer, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A) by failing to report, within 48 hours of their

receipt, campaign contributions of $1,000 or more which were

received after the 20th day, but more than 48 hours before the

primary and general elections.
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UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

August Term, 1991
(Argued October 30, 1992 Decided October 30, 1993

Opinion Filed January 21, 1993}

Docket No. 92-9190

U e ——————————————— R

ABRAHAM J. HIRSCHFELD and WILLIAM
M. VAN LUVENDER,

Plaintiffs-Appellees,

V.

THE BOARD OF ELECTIONS IN THE CITY
OF NEW YORK AND KATHLEEN M. WAGNER,
JEANNETTE GADSON, VINCENT J. |
CUTTITA, MARIA ECHAVESTE, FERDINAND

C. MARCHI, ALICE SACHS, ANTHONY
SADOWSKI, GEORGE M. SPANAKOS,
GERTRUDE STROHM, VINCENT J.
VELELLA, AS COMMISSIONERS OF THE
BOARD OF ELECTIONS IN THE CITY OF
NEW YORK, AS MEMBERS OF, AND
CONSTITUTING THE SAID BOARD OF
ELECTIONS,

Defendants-Appellants.

e e e —— T~ — - ———

B e f o r e: MESKILL, Chief Judge, WINTER, Circuit Judge, and
RESTANI, Jud e{

Motion for a stay pending appeal and an expedited
appeal of the order of the United States District Court for the

Scuthern District of New York, Knapp, J., directing that the

Honorable Jane A. Restani of the United States Court of
International Trade, sitting by designation.
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independent nominating petitions of plaintiff-appellee Abraham J.
Hirschfeld be deemed valid.

Motions denied with double costs and $500 attorney's
fees imposed upon defendant-appellant The Board\of Elections in

the City of New York.

FRED KOLIKOFF, Assistant Corporation
Counsel, City of New York, New
York City (O. Peter Sherwood,
Corporation Counsel, Paul Marks,
Assistant Corporation Counsel,
City of New York, of counsel),
for Appellants.

HERBERT RUBIN, New York City
(Herzfeld & Rubin, New York City,
of ccunsel),
ror Appellees.

MESKILL, Chief Judge:

This case involves notions for a stay and for an
expedited appeal of an order and judgment of the United States
District Court for the Southern District of New York, Knapp, J.,
directing defendant-appellant Board of Elections in the City of
New York (Board of Elections) to deem valid the independent
nominating petitions of plaintiff-appellee Abraham J. Hirschfeld,
a candidate for the House of Representatives of the United
States Congress. Hirschfeld claimed in the district court that
the Board of Elections, by invalidating his nominating petiticns
and refusing to put his nazme cn the ballot, had violated h:is
civil rights under 42 U.S.C. § 1983 and his rights to due

process and equal protection under the First and Fourteenth

Amendments to the United States Constitution. William M. YVan

o
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Luvender, who had signed Hirschfeld's nominating petition,
similarly claimed a violation of his civil rights under 42
U.S.C. § 1983 and his rights to due process and equal protection
under the First and Fourteenth Amendments. The distric£ court
granted Hirschfeld's requested relief on September 21, 1992, and

judgnent was entered on September 30, 1992. On October 23,

|

1992, six days before election day, the Board of Elections filed

its notice of appeal and motions for a stay of the order
pending appeal and for an expedited appeal. On October 30,
1992, we denied both motions by summary order and now sanction
defendant~appellant Board of Elections for misuse of the
judicial process.
BACKGROUND

On August 27, 1992, at approximately 11:40 p.m.,
Hirschfeld filed independent nominating petitions for his
candidacy for United States Representative from the 14th
Congressional District in the November 3, 1992 General Election.
Before leaving the Board of Elections office, Hirschfeld asked
the accepting clerk whether there were any further formalities
expected of him, and he was told that there were none. on
August 28, 1992, the Board of Elections mailed Hirschfeld a

notice informing him that the last day to accept or decline the

nomination was August 31, 1952. Hew York Election Law § 6-144
requires that Boards of Elections notify a candidate by mail

forthwith of the last day to decline a nomination. New 7York

1
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Election Law § 1-106(1) provides that a candidate's fajilure to
file timely a nomination acceptance is a '"fatal defect." on
September 1, 1992, Hirschfeld received the letter from the Board
of Elections and on September 2, 1992, he fiied an acceptance
certificate.

The Board of Elections immediately ruled that
Hirschfeld's nominating petitions were invalid because of his
failure to file timely an acceptahée. On September 4, 1992,
Hirschfeld commenced a suit in the United States District Ccurtl
for the Southern District of New York against the Board of
Elections claiming that his civil rights under 42 U.S.C. § 1933
and his rights to due process and equal protection under the
First and Fourteenth Amendments to the United States
Constitution had been violated by the Board of Elections'
invalidation of his petitions. The Board of Elections moved on
September 15, 1992 to dismiss the complaint for failure to state
a claim upon which relief could be granted.

On September 21, 1992, the district court denied the
motion to dismiss, conducted an evidentiary hearing, and granted
the relief sought in Hirschfeld's complaint, directing the Board
of Electicns to place2 Hirschfeld on the November 3, 1992 bkallot.

The district court held that the application in this instance of

the New York Zlection Law requirement of a certificate of |
acceptance for independent nominations for office was an

unconstitutione’ burden on Hirschfeld's access to the balloct
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because he was not given an appropriate opportunity to file the

certificate of acceptance. Hirschfeld v. Board of Elections,
799 F.Supp. 394, 395 (S.D.N.Y. 1992). Judgment was entered by

the district court on September 30, 1992.

For the next four weeks, Hirschfeld spent money and

time moving forward with his campaign, and the Board of

Elections corresponded by letter with Hirschfeld concerning such |

matters as the spelling of his name on the ballot, all as if
the September 30, 1992 judgment was to be the final dispositicn
of the matter. On October 8, 1992, Hirschfeld's attorneys
mailed a letter to the Board of Elections granting them
permission to shorten Hirschfeld's name if necessary to fit it
on the ballot. On October 9, 1992, Kathy King, general counsel
to the Board of Elections, wrote back confirming the
authorization to shorten Hirschfeld's name, stating:

It is further acknowledged that, even though the
Independent Nominating Petitions which placed Mr.
Hirschfeld on the ballot were circulated under the
name of "ABRAHAM J. HIRSCHFELD", Mr. Hirschfeld's
petitions and/or candidacy will not be invalidated in
the event that the name ABE HIRSCHFELD 1is used-
because of the aforementioned reasons.

On October 26, 1992, Hirschfeld's attorneys again corresponded
with the Board of Elections, and in a letter dated October 27,
1992, the day before the Board of Elections filed its notice
appeal, King assured Hirschfeld's attorneys that "[t]he nane

your client, Abraham J. Hirschfeld, will appear as 'ABRAHAM J.

HIRSCHFELD' on the ballct for the General Election to ke held on
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November 3, 1992, for the office of Representative in Congress
from the 14th Congressional District."

On October 28, 1992, five weeks after the district
court rendered its decision, nearly a month after the district
court entered judgment and six days before the General Election,
the Beoard of Elections filed a notice of appeal and a notice of
motion seeking a stay of the order pending appeal and an
expedited appeal.

Responding papers were received by us on October 29,
1992, and on October 30, 1992 we heard oral argument on the
motions for stay and expedited appeal. After hearing fron
counsel for the Board of Elections, we denied the motions by
summary order informing the parties that a published opinion
would follow.

DISCUSSION
I

Rule 8(a) of the Federal Rules of Appellate Procedure
specifies that an application for a stay of a judgment or order
must generally be made first to the district court:

Application for a stay of the judgment or order of

a district court pending appeal . . . must ordinari-
ly be made in the first instance in the district
court. A motion for such relief may be made to the

court of appeals or to a judge thereof, but the
motion shall show that application to the district
court for the relief sought is not practicable, or
that the district court has denied an application,
or has failed to afford the relief which the appli-
cant requested, with the reasons given by the
district court for its action.
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Fed. R. App. P. 8(a). The Board of Elections' motion papers
give no explanation why the instant motion for a stay pending
appeal was made in the first instance to this Court. No
showing of impracticability of bringing such a motion in the
district court was offered in briefs or oral argument. The

Board of Elections has clearly nade no effort to follow proper

appellate procedure in their notion for a stay.

In addition to disregirding Rule 3, the Board of

t
s
(1]

Elections waited until the Wednesday before the Tuesday of
General Election to file a notice of appeal, after having
allowed the judgment below to stand for four weeks. This move
was misleading at best. For a month the Board of Elections

fostered Hirschfeld's expectation that the judgment would be the
final determination of the matter by sending him letters
confirming how his name would appear on the ballot, during whicw
time Hirschfeld continued putting time and money into his
campaign. At the time of the Board of Elections' motions,
voting machines carrying Hirschfeld's name were being delivered
or had already been delivered to the respective polling places,
and absentee ballots had already been printed and distributed.
The Board of Elections' tining of the appeal and

P~ e
motion for a stay suggests that the Board was more interested 11

a delay that woul eep Hirschfeld off the November 3 ballot
e e wimiamn

than in a determination of { 2 correctness of Judge Knapp's

. . 1 y , -
declsion. We received noticon papers on Wednesday, October 23,

~J



AQ 72A
{Rav. 8/82)

<l_

@~

0

12!

13

25|

|
|

received responding papers the next day, and heard argument on
Friday, October 30. The General Election was two business days
later. This is a misuse of the judic}al process. Given the
Board of Elections' willful disregard of Rule 8, the intervening
communications of the parties and the misuse of the judicial
process, the instant motions were denied without even examining
this Court's standard for the granting of a stay. In the
interest of completeness we will show why the Board of Electiong
was not entitled to a stay even if it had complied with Rule 3.
In this Circuit, four factors are considered before
staying the actions of a lower court: (1) whether the movant
will suffer irreparable injury absent a stay, (2) whether a
party will suffer substantial injury if a stay is issued, (3)
whether the movant has demonstrated "'a substantial possibility,
although less than a likelihood, of success'"™ on appeal, and (&)
the public interests that may be affected. Dubose v. Pierce,
761 F.2d 913, 920 (2d Cir. 1985) (citing Coleman v. Paccar,
Inc., 424 U.S. 1301, 1305 (Rehnquist, Circuit Justice, 1976),

and quoting Hayes v. City Univ. of New York, 503 F.Supp. 9456,

963 (S5.D.N.Y. 1980), aff'd on other grounds sub nom. Hayes .

Human Resources Admin., 648 F.2d 110 (2d Cir. 1981)), vacated on|
f
|
i

other grounds, 487 U.S5. 1229 (1988); see also Hilton v.

Braunskill, 481 U.S. 770, 776 (1987). Even 1f the Board of
Elections had ccmplied with Rule 8, a consideration of these

factors clearly would weigh against the granting of the
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Id. at 24; see also McHeil v. Springfield Park Dist., 656

requested stay.
In v e rv. Station v. Shell 0il

Co., 869 F.2d 23 (2d Cir. 1989), we made clear, in the context

of a franchisor/franchisee dispute, that we would not gdenerally
entertain willfully delayed eleventh hour motions for preliminary
relief. "[P]lreliminary relief should ordinarily not be granted
in franchise disputes where the franchisee, having knowledge for
weeks or months of the franchisor's intention to terminate,
waits until the very eve of termination to seek such relief."

Id. at 23. 1In Nassau Boulevard Shell the irreparable injury to

the moving party which, in the absence of preliminary relief,
would result, would be caused in large part by the moving
party!s own delay in bringing the action. In the case before
us, the claimed irreparable injury to the Board of Elections if
the stay was not granted was that Hirschfeld's name would appear
on the November 3 ballot contrary to the decision of that
Board.’ The reason such alleged injury would be irreparable is
the unlikelihood that there would be enough time for the appeal
to be heard and decided before the General Election.
Consequently, a decision on the motion for a stay would be the
final decision of this Court before the underlying issue in
dispute became moot. Thus the irreparability is a product of
the noving party's own delay. "This is a delaying tactic that

is inequitable to the [other par -] and to the courts as well."




F.Supp. 1200 (C.D. Ill. 1987) (Motion for preliminary injunction
seeking to enjoin Springfield Park District elections denied due
to inexcusable delay. Original action was filed on January 20,
1987, however plaintiffs did not seek to enjoin the April 7,

1987 elections until March 9, 1987.). The Board of Elections'

inexcusable delay in filing the motions here at issue severely
undermines the Board's argument that absent a stay irreparable
harm would result.

Had we issued the stay, the Board of Elections would
have removed Hirschfeld's name from the ballots not alrsady
distributed and from the voting machines. Hirschfeld's name
thus would not have appeared on all ballots, even though the
validity of his candidacy almost certainly would have remained
unresolved on election day. Given that Hirschfeld had a
district court decision in his favor, he obviously would have
been substantially injured by having his name removed from the
ballot in advance of resolution of the appeal. Likewise, the

public's interest in having Hirschfeld as an additional choice

on the ballot clearly outweighed any interest the Board of

Elections may have had in removing Hirschfeld's name two
business days before the General Election.

Because we denied the motions for a stay pending
appeal and for an expedited appeal on grounds of misuse of =the
judicial process including willful disregard of Rule 8 of the

Federal Rules of Appellate Procedure, we did not have to

-.10.—
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‘Indus. Lumber Co., 417 U.S. 116, 129 (1974)), cert. denied sub

consider whether this Court's standard for staying the actions
of a lower court had been met. Nevertheless, it is clear that
we could have denied the stay for failure to meet our standard,
even without having considefed the probability of success on the
merits.
P i

We impose double costs and $500 attorney's fees on the
Board of Elections by reason of its bad faith conduct in this
litigation.

According to the "American Rule" in courts in the
United States '"the prevailing litigant is ordinarily not
entitled to collect a reasonable attorneys' fee from the loser."

Alveska Pipeline Serv. Co. V. Wilderness Soc'y, 421 U.S. 240,

247 (1975). Under the courts' inherent power to supervise and
control their own proceedings, however, an exceptior to the
American Rule exists which permits courts to impose reasonable
attorney's fees against a losing party "when the losing party

has 'acted in bad faith, vexatiously, wantonly, or for

oppressive reasons.'" Oliveri v. Thompson, 803 F.2d 1265, 1272

(2d Cir. 1986) (gquoting F.D. Rich Co. v. United States ex rel.

nom. County of Suffolk v. Graseck, 480 U.S. 918 (1987). "An

inherent power award nay be imposed either for commencing or for]
continuing an action in bad faith, vexatiously, wantonly, or for

oppressive reasons. '"(Blad faith" may be found, not only in

-11-
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the actions that led to the lawsuit, but also in the conduct of
the litigation.'" oOQljveri, 803 F.2d at 1272 (quoting Hall v.
Cola, 412 U«S. 1, 15 {(1973)). Under the law of this Circuit,
“fa)n action is brought in bad faith when the claim is entirely
without color and has been asserted wantonly, for purposes of
harassment or delay, or for other improper reasons." Browning

Debenture Holders' Comm. Vv. DASA Corp., 560 F.2d 1078, 1088 (24

ciy. 1977%). This standard applieé to litigation in the court of

appeals as well as in the district court. In re Cosmopolitan

!
[
|

Aviation Corp., 763 F.2d 507, 517 (2d Cir.) ("(Wlhere a losing

litigant has acted vexatiously or in bad faith, it is within
(this Court's] inherent powers to award attorneys' fees."),

cert. denied sub nom. Rothman v. New York State Department of
Transportation, 474 U.S. 1032 (1985).

The Board of Elections filed its motion for a stay
pending appeal in complete disregard for Rule 8 of the Federal
Rules of Appellate Procedure. The Board of Elections timed the

eleventh hour notice of appeal and motion for a stay so that,

if we had granted the stay, Hirschfeld's name would have been
off the ballot and the timing of the appeal, even if expedited,i
would not allow enough time to restore his name to the ballot
if we affirmed the district court decision. Additionally, the
Board of Elections' claim of irreparable injury was meritless

because any injury in the absence of the stay would be self-

inflicted. For these reasons, the motion for a stay was
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"entirely without color" and was clearly made for "improper

reasons," thus meeting the Browning Debenture Holders' "bad

faith" test.

The United States Supreme Court has cautioned that
"(l]ike other sanctions, attorney's fees certainly should not be

assessed lightly or without fair notice and an opportunity for 7

hearing on the record." Roadway Express, Inc, v. Piper, 447
U.s. 752, 767 (1980). In his reéponding papers, Hirschfeld put

the Board of Elections on clear notice that attorney's fees wer#
being sought: "The motion should be denied, and costs, including
attorneys' fees, should be assessed against defendants in light
of the failure to comply with Rule 8 of the Federal Rules of
Appellate Procedure and in light of the absence of any excuse
for the delay in seeking the relief herein." Judge Winter nade
clear at the start of oral argument that sanctions would ke
imposed against the Board of Elections. Questioning from the
bench was primarily directed at ascertaining who was responsible
for bringing the motions, why Rule 8 had been ignored and why

the motions were brought a week before the General Election. Ng

satisfactory reason was offered for the violation of Rule 3 or
for the delay in filing the motions. Counsel for the Board =£

Elections, in response to a direct question, conceded that he

had been "ordered" by the Board to seek the stay. At the
conclusion of oral argument, counsel for the Board of Elections

was asked if he had anything else to add, to which he responded
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in the negative. Thus, the notice and hearing requirement of

has been satisfied.

CONCLUSION

We impose double costs and attorney's fees of $500 on
[
defendant-appellant Board of Elections. Given that the Board of]

|
Elections' appellate counsel was instructed by the Board to
bring these notions, the sanctions should be paid by the client,

the Board of Elections.

‘



FOOTNOTES

At oral argument, the Board of Elections offered no
explanation for its delay in filing the notice of appeal
except that it was examining the merits of the appeal up
until the time of filing. The Board of Elections adamantly
states in its motion papers and oral argument, however,
that precedent exists which is directly on point and which

"clearly" establishes the nerits of the appeal.

At oral argument, counsel for *the Board of Elections
stated that the Board of Elections would not itself be
irreparably harmed but that "the Board's interests in a

proper election" would be harmed.
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He then opened his own manufacturing plant making pots from

wrecked airplanes and ammunition from steel rocds. He also served
in the Haganah, the forerunner of today’s Israel Defense Forces.

In 1950 Mr. Hirscht=ld, along with his wife and two
children, moved to New York City and soon thereafter became
naturalized American citizens.

Mr. Hirschfeld has been an active builder and real
developer since 1956. Among his accomplishments have
extensive rehabilitation of residential properties in
New York neighborhoods suchas Murray Hill and Gramercy Park. He
was the co-developer of the first large commercial office
building constructed on Park Avenue in 1978 and the Chemical Bank
Building at 277 Park Avenue. Mr. Hirschfeld is the originator of
the open air parking garage and has built more than twenty such
structures including the Yankee Stadium Parking Garage.

In the spring of 1992 Mr. Hirschfeld decided to run for
Congress. From the outset all steps were taken by the political
establishment to prevent Mr. Hirschfeld from getting con the
ballot. The process for collecting signatures to obtain a place
on the ballot, in New York State is, to say the least, archaic.
Once a candidate obtains the requisite number of signatures and

validated by the Board of Elections the ease with which

the law permits a challenge to signatu

~

es

wQ



The purpose of a challenge to the signature is to cost the
candidate money and divert his attention from the campaign.
is exactly what happended to Mr. Hirschfeld during his
Congressional campaign.

The candidate Uppor by the regular democratic
organization mounted a challen t Mr. Hirschfeld’'s
of

which necessitated S1g1 ure by inspection each

perscn signing a Hirschfeld nominating peti n. This challenge

while successfully {zisl lasted till righ fore the Primary

Wnile these challenges were being cdefended, a campaign was
being conducted. It must be remembered that the Hirschfeld
Campaign was a total in house operation. By that I mean, the
entire campaign was directed, managed and run by Mr. Hirschfeld
and the employees of Hirschfeld Realty. The campaign manager,
Mr. Frank Ceo, was a former Hirschfeld business associate. The
committee treasurer, Rosemary Singer is Mr. Hirschfeld’s
Executive Assistant, who devotes the majority of her time to the
business cf Hirschfeld Realty. The campaign was financed by Mr.
Hirschfeld from his personal funds. The FEC filings required by
the Act were prepared by the Hirschfeld Realty bookkeeping

department.




Mr. Ceo, while required to be familiar with the FEC and its
requirements, had little actual experience and knowledge in
complying with the Acts reporting provisions. It was under
structure that the violations to the Act occurred. Mr.
Hirschfeld fully believed that he had the opportunity to be

finance the Campaiagn. We at
hour filing
iling requirement and those
made . There was never a conscionus
program to avoid the 48 hour filing requirement of the Act so
socn before the September primary.

The situation gurrounding the FEC violations which occurred
prior to the General Election is one of the most glaring examples
of harasssment of candidate crganized by the very State
governmental agency charged with policing the electorial process.
After losing the primary Mr. Hirschfeld attempted to gain a place
on the Ballot as an independent candidate. To do so he had to
once again obtain signatures for nominating petitions. Again,
Mr. Hirschfeld obtained the requisite number of signatures. What
happend thereafter and the perversion of the system is most

ly depicted by the opion of United States Court of

in




A copy of the decision is being furnigshed to the commission
because paraphrasing it would be an injustice. We are also
enclosing a copy of a news acticle from the New York Times of
December 16, 1993 concerning the activities of the New York City
Board of Elections which we believe relevant to this matter.
was during this fight for survival depicted by the Court
Hirschfeld made the final advances to the campaign that
the Act.
never an i 1t on behalf of
withheld proper filing from
commission discovered the violations

from any investigations cf the Commi but, on the contrary,

from the reports filed by the Committee in the ordinary course of

business. In actuality, these are minor vioclations of the Act.
Under the circumstances set forth in this submission, it is
respectfully suggested that the fire herein be waived, or, the

Committee be assessed with a nominal fine.

Very truly yours,

P~

Ira Postel
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MESKILL, Chief Judge:

:
|

18| This case involves =ctions for a stay and for an
|

. 13 L5 .
expedited appeal of an order and judgment of the United States

2“i District Court for the Southern District of New York, Xnapp,

directing defendant-appellant ZBcard of Elections in the City of

22| New York (Board c¢f Elections) to deem valid the independent
23| nominating petitions of plaintiff-appellee Abraham J. Hirschfel

24| a candidate for the House of Representatives of the United

231 States Congress. Hirschfeld claimned in the district court that
28] the Board of EZlections, by invalidating his nominating petitiens

refusing to put his name on the bkallot, had wiolated nis

o
jo¥]
b |
L

23] civil rights under 42 U.S§.C. § 1583 and his rights to due

!
23| process and aqual protecticn under the First and Fourteenth
Eii Azendments to the United States Constitution. William M :




1 Luvender, who had signed Hirschfeld's nominating petition,

. s

2 similarly claimed a violation of his civil rights under 42

3 U.S.C. § 1983 and his rights to due process and equal protectior
4 under the First and Fourteenth Amendrments. The districé court 5
5  granted Hirschfeld's requested relief on September 21, 1992, and
: judgment was entered on September 30, 1992. Cn October 23,

j 1992, six days kefore electicon day, the Board of Eléctions filed

its notice of appeal and moticns for a stay of the order

G pending appeal and ZIor an expedited appeal. Cn October 30,
10l 1992, we denied both notions by summary order and now sanction
11 defendant-appellant Bcard of Zlections for misuse of the
1:% judicial process.
13 BACKGROUND
14 On August 27, 1992, at approximately 11:40 p.n.,

{
i
15! Hirschfeld filed independent noninating petitions for his

16 candidacy for United States Representative from the 1l4th
lT} Congressional District in the November 3, 1992 General Election.
13! Berfore leaving the Board of Elections office, Hirschfeld asked
193 the accepting clerx whether there were any further fornalities

i
2Cé expected of him, and he was told that there were none. on
21 August 238, 13992, the Board of Elections mailed Hirschfeld a
22| notice informing him that the last day to accept or decline the
23 nomination was August 31, 1932, WHew Yorx Election Law § 5-144
244 requires that Becards of Elections notify a candidate by =mail
E:i forthwith of the last day to decline a nomination. New TYork

a O
~
)
3

v. BI32)
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Election Law § 1-106(1) provides that a candidate's failure to
file timely a nomination acceptance is a "fatal defect." on
September 1, 1992, Hirschfeld received the letter from the Board

1992, he filed an acceptance

of Elections and on September 2,

certificate.

The Board of Elections immediately rulsd that
Hirschifeld's nonminating petitions were invalid bescause of his
failurae to ile timely an acceptance On Septenber 4, 1892,
i1y wFeld smmenced a sult in the United States District Court

i

,'
for the Southern District of New York against the Boargd of »

{
Elections clalming that ais ecivil rights under 42 U.S5.C. § 1983

and equal protection under thea

precess

First and Fourteenth Amendments to the United States

Constitution had been wiolated by the Board of Elections'

invalidation of his petitions. The Board of Elections moved cn

the complaint for failure to

state

September 15, 1992 to dismlss

a clain upon which relief could be granted.

September 21, 1692, the district court denied the

motion to dismiss, conducted an evidentiary hearing, &nd granted

the relief sought in Hirschfeld's complaint, directing the Board

s . - i . o d = o g ) - ' &
of Blections to place Hirschfeld on the November 3, 1992 balloet
The district court held that the applicatien in this 1instance o
the New York Election Law reguirement of a certificate £
acceptance for independent nomninations for office was an

ne stituti 3l Hruaarden o IirernTalAla ar~rpac + et Al )l A
unconscictucional Lurae Cit HMirscnrelad iCCegss To wiite LAl iO0T
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pecause he was not given an appropriate opportunity to file the

Hirschfeld v.

Judgment was entered by

Board of Elections,

certificate of acceptance.

799 F.Supp. 394, 395 (S.D.N.Y. 1992).

the district court on September 30, 1992.

tha next four weeks, Hirschfeld spent mnoney and

campaign, and the Board of

leactions corresponded by letter wit iirechfeld concerning sucn!
satters as the spelling of his name &n the ballet 1l) as if :
f
tha September ) ; 1892 Jjudgment was to pe the final iLS;:SLtiC“é
sf the natter On October 28, 1992, Hirschfeld's attorneys '
nailed a letter to the Board of Elections granting then |
permission to shorten Hirschfeld's name 1f necessary to fit it
on the ballot. Oon October 9, 1992, Xathy King, general counsal
to the Board cf Elections, wrote back confirming the
authorization to shorten Hirschfeld's name, stating:
It is further acknowledged that, even though the

"
P

rt
- g H
W @ -

Nominating Petitions which placed
Hirschfeld on the ballot were circulated under
name of "ABRAHAM J. HIRSCHFELD", Mr. Hirschfeld's
petitions and/or candidacy will not be invalidated
the event that the name ABE HIRSCHFELD is
iecause of the aforementioned reasons.

Independent

OV |

b
wn
M b

Cn October 26, 1992, Hirschfeld's attorneys again corresponded
with the Board of Elections, and in a letter dated Octcber 27
1992, the day before the Board of Zlections filed its notica of
appeal, Xing assured Hirschfeld's attorneys that "[tlhe naze £
vour client, Abraham J. Hirschfeld, will appear as 'ABRAHAM J
{IRSCHFELD' ©cn the ballot for the General Election to be held ©
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1992,

November 3,

from the 14th Congressional District."

on

court

court entered judgment and six days before the General Election,
the Board of EBlecticns filed a notice of appeal and a notice of
motion seeking a stay of the order ending appeal and an
excadited appeal
wsponding papers wera recalved by us on Cctober 29,
1992, and 1 Cctober 30, 1992 we heard oral argument on the
sotions for stay and expedited appeal. After hearing from
counsel for the Becard of Electicns, we denied the notions by
sunmary order informing the parties that a published opinion
would follow. i
DISCUSSION
I
Rule 8(a) of the Federal Rules of Appellate Procedure

specifies that an application for a stay of a judgment or order
must generally be made first to the district ceurt:

Applicaticn for a stay of the judgment or order of

a district court pending appeal . . . must ordinari-

ly be made in the first instance in the distric

courk. A motion for such relief zmay be made to the

court of appeals or to judge thereof, but the

1 1 tl & n to the district

rendered

for the office of Representative in Congress |

weeks after the district

month after the district

October 28, 1992, five

its decision, nearly a

practicable, or
an application,

e ic (
s failed to afford the relief which the appli-
requested, with the reasons given by the
iet ecourt for its action.




1 Fed. R. App. P. 8(a). The Board of Elections' motion papers
2 give no explanation why the instant motion for a stay pending

3l appeal was made in the first instance to this Court. No

showing of impracticability of bringing such a motion in the

= - district court was offered in briefs or oral argument. The

- - -~ y N &4 - - Py e 5 28 9
appellate procedure in thear motion for a stay.
o :
= - T R~ - R T - 15 5] o oy b PN e | ~ -
in addition to disgregardi 1 8; the BPodrd f |
- g ~ - .t - Ny e = - T - o g - - - . p— | ”~ foo
Z Lecy £ walaed intil TRE we esaa afore the Tuescay = = = r1e
5 " ~1 e ra : 4 - B 2 i - - ~
108 sanaral lgCtion =0 f£lisa A notice Appeal, after iaving
]
a | P FERS = oy - - T s .- “ - - T ¥ . — - !
13 allowed the Judagaent below bto stand f£or four weeks., TS OVe

13, fostered Hirschfeld's expectaticn that the judgment would bte the

final determination of the matter by sending him letters

H
e

H
wm

confirming how his name would appear on the ballot, during whicq

time Hirschfeld continued putting e and money into nis

1=
(o2

I
~1

campaign. At the timne of the Board of Elections' motions,

(=
(4]

voting machines carrying Hirschfeld's name were being delivered

already keen delivered to the respective oolling p

o)

5{ or ha

20 and absentee ballots had alresady besn printed and distributed.

1 m ~ 2% ) ~ - = 1 = P |
21 The Board of =Zlecticns' timing of the appeal anrd
e LI —— ___’___,——’—""'__““\____‘_‘
22 notien for a stay suggests that the Beoard was more interested Ln
- - . "*“‘—R_/-——\—_ -
/""— —\\\ — \\‘\ _4—/ T
N el e, e Prgl g ! o % = & i } 1]
& a delay that would Xeep Hirschfeld off the November 3 ballot
o ¥ % suy & 5 deataram i nnPlan nl B ke e i e £f Jud v S
Pigs) Nlan 1n a4 aedermlinaclon 0oL The Ccorreciness oLl Juage nnapp's
'
= T~y = A 2 - -~ ~ [EFIaE - geapen v L 2.¥ &= N~ o 5 8
25 decisien. Wa received nmotilicn papers on Wednesday, Cctober 28,




received responding papers the next day, and heard argument on

} ol

Friday, October 30. The General Election was two business days

B

3 later. This is a misuse of the judicial process. Given the

4 Board of Elections' willful disregard of Rule 8, the intervening

5{ cermmunications of the parties and the misuse of the judicial
5 process, the instant motiens were denied without even mxamining
this Court's standard for the granting eof a stay 1 the
: nterest of completeness w2 Will show why the Board of Electicns
= was not entitled to a stay even i1f it had complied with Rule 3,
1.40 In this Circuit, feour factors are considered befora
f 1.3 staving the actions of a lower court (1) whether the movant
1z will suffer irreparable injury absent a stay, (2) whether a
e 13| parcty will suffer substantial injury if a stay is issued, (3)
. 14/ whether the movant has demcnstrated "'a substantial possibility,
0 ; | g ; |
W 15{ although less than a likelihood, of success''" on appeal, and (4)
' 15 the public interests that nay be affected. Dubose v. Plerce,
17} 761 F.2d 913, 920 (2d Cir. 1385) (citing Coleman v. Paccar,
lE: Inc., 424 U.S. 1301, 1305 (Rehnquist, Circuit Justice, 1976),
- 15| and guoting Haves v. City Univ. of New York, 503 F.Supp. 946,
20! 563 (S.D.N.Y. 1880), aff'd on other grounds sub nom. Hayes v.
21 Husan Resources Adnin., 543 F.2d 110 (2d Cir. 1981)), wvacated o
22 other grounds, 487 U.S5. 1229 (1988); see also Hilton v.
23 Braunskill, 481 U.8. 770 768 (1987). Even 1f the Board of
’4% Rlections had ceomplied with Rule 3, a consideration of these
22; factors clearly would weigh against the granting of the
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regquested stay.

In Nassau Boulevard Shell Serv. Station v.

we made clear, in

869 F.2a 23 (24" Cir: 2989)7

CO%. ;

of a franchisor/franchisee dispute, that we would not generally

entertain willfully delayed eleventh hour motions for preliminary

relief. "[P)lreliminary relief should ordinarily not be granted
in franchise disputes where the franchisee, having Xnowledge for
weeks or moenths of the franchlsor’'s intention to tarminate,
Jaits until the wver eve of tarmination to seek such relief.?
id. at I¥. In Nassau BSoulevard Shell the irreparable injury to

the moving absence of

would result, would be caused in large part by the movirg
party's cwn delay in bringing the action. In the case before
us, the claimed irreparable injury to the Board gf Elections

the stay was not granted was that Hirschfeld's name

preliminary relier,

Shell 0il

the context

1f

would appea

on the November 3 ballot contrary to the decision of that
Board.’ The reason such alleged injury would be irreparable is
the unlikelihood that there would be enough time for the anpeal
to be heard and decided pefore the General Election.
Consequently, a decision cn the motion for a stay would ke th
final decisicn of this Court zefore the underlying issue in
dispute becazme moot. Thus the irreparability is a product of
thae nmoving party's own delay "This 1s a delaying tactic that
is inequitable to the [other party) and to the courts as well."
Id. at 24; see also MchNeil Springfield Park Dist., 656
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F.Supp. 1200 (C.D. Ill. 1987) (Motion for preliminary injunction

seeking to enjoin Springfield Par< District elections denied due

to inexcusable delay. Original action was filed on January 20,

1987, however plaintiffs did not seek to enjoin the April 7,

1987 elections until March 9, 1987.). The Board of Elections!
inexcusable delay in filing the moticns here at issue severely
argument that absent a stay irreparable

undermines the Bcard's

T
(o

harmn would resui

the stay, the Board of Elections would

- ok i
Had we 1ssued the

name from the ballots not already

have removed Hirschfeld's
distributed and from the voting machines. Hirschfeld's nanme
thus would not have apreared on all ballots, even though the
validity of his candidacy almost certainly would have remained
unresolved aon election day. Given that Hirschfeld had a
district court decision in his favor, he obviously would have
been substantially injured by having his name removed from the
ballot in advance of resolution of the appeal. Likewise, the
public's interest in having Hirschfeld as an additional choice
on the ballot clearly cutweighed any interest the Board cf
Elections may have had in removing Hirschfeld's nanmne two
business days before the General Election.

Because we denied the motions for a stay pending

appeal and for an expedited appeal on grounds of nisuse of tha

judicial process including willful disregard of Rule 3 cf the

Federal Rules of Appellate Prccedure, we did not have to
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consider whether this Court's standard for staying the actions

of a lower court had been met. Nevertheless, it is clear that

we could have denied the stay for failure to meet our standard,

even without having considered the probability of success on the

-y
mMerico.

We impose double ceosts and $500 attorney's fees on the
Board of Elections by reascn of 1its bad faith conduct in this
litigation.

According to the "American Rule” in courts in the

States "the prevailing ordinarily not

United

entitled to collect a reasonable attorneys' fee from the loser.,"

Alveska Piveline Serv. Co. v. Wilderness Soc'v, 421 U.S. 240,

Under the courts' inherent power to supervise and

247 (1975).

control their own proceedings, however, an exception to the

American Rule exists which permits courts to impose reasonable

attorney's fees against a losing party "when the losing party

has 'acted in bad faith, wvexatiously, wantonly, or for
oppressive reasons.'®" Oliveri v. Thompson, 803 F.2d 1265, 1272

(2d Cir. 1986) (gquoting F.D. Rich Co. v. United States ex rel.
Indus. Lunber Co., 417 U.S. 116, 129 (1974)), cart. denied sub
nen. County of Suffolx v Grageck, 480 U.S. 918 (1987). "An
inherent power award nay be imposed either for ceommencing or £o
continuing an action in bad faith, vexatiously, wantonly, or for
oppressive reasons. '"(Blad faith" nay ke found, not only in




the actions that led to the lawsuit, but also in the conduct of

the litigation.'" Oljveri, 803 F.2d at 1272 (quoting Hall v.

Cale; 412 Usss" 157015 (29w Under the law of this Circuit,

"fa)n action is brought in bad faith when the claim is entirely
without ecolor and has been asserted wantonly, for purposes of

her ANpropeéer reasons.™

cert. denied sub nox New Yorx State Department

Transvortation, 474

The Board of Elections filed its motion for a stay
pending appeal 1in complete disregard for Rule 8 of the Federal
Rules of Appellate Procedure. The Board of Elections tim
elaventh hour notice of : and moticn for a stay

had granted : Hirschfeld's name would have Leen
the ballot and imi ; aven if expedited,

to the

irreparable

because any




wentirely without color" and was clearly made for "improper

reasons," thus meeting the Browning Debenture Holders' "bad

faith" test.
The United States Supreme Court has cautioned that

attorney's fees certainly should not bea

cpportunity fer
Piper {47

Y=~
cE5CN

of the failure to conpl: Ut the Federal Rules cof
Appellate Procedure and in lig? . the absence of any excuse
for the delay in seeking the relief herein." Juége Winter =
clear at the start of oral argument that sanctions would kbe

imposed against the Board of Elections. Questioning from the

bench was primarily directed at ascertaining who was responsible

bringin the notions, why Rule 3 had been ignored and =hj
' P g

|
tefore the General Election. Na

motions were brought

satisfactory reason was of : £ the violation of Rule

Ccunsel




in the negative. Thus, the notice and hearing requirement of

Roadway Express has been satisfied.

CONCLUSION

|
|
We 1impose double costs and attorney's fees of $500 on:

defendant-appellant Board of ZElections. Given that the Board of!

Elections' appellate counsel was instructed by the Board to




FOOTHOTES

At oral argument, the Board of Elections offered no

explanation for its ' 1ling the notice of appeal

the appeaeal

L

t, ccunsel for the Board of Electicns

stated that the Roard of Zlections would not itself ke

. - .
irreparably harmed but that "the Board's interests in a

proper election" would ke harmed.
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Report Assails Board of Elections on Schoo

By SAM DILLON

Anpnouncing the results of a 10-

yonih nauiry vesterday, the New

1y < fiond system’s top mvesli-

consed 1he Board of Elections

< memanagement™ of the

sty s community school board elec-

qons m May and called for a sweep-
ne overhaul of the process.

Fdward I ostancik, special com-
nmissioner of nvestugation for the
Nem York City school district, de-
ailed several nstances of petition
‘raud, political coercion exercised by
school officials, and other campaign
ad Election Day wrongdoing, as well
15 one case of outright ballot-stuffing
n the Bronx.

“We found widespread fraud and
orrliption as well as administrative
Tismanagement 1N many areas of
he election process,” Mr. Stancik
sawd.. “The problem is that the Board
f Elections just does not treat these
Mecuons seriously.”

In no case, however, did the investi-
zauon [ind that fraud or corruption
1ad affected the outcome of an elec-
iorsthe said

Repart Is Disputed

Daniel DeFrancesco, executive di-
-ector of the Board of Elections, dis-
yuted the report’s findinzs, “The idea
hat we don’t take these elections
wertousiv s really unfounded,” Mr.
YeFrancesco suad We pride our-
ielves on the conduct of any election
ve run. I think thas report s based on
earsay and a4 lot of he-said and she
said kind of stuff

AMro Stancik tarned over evidence
f what he saud al least eight
slection-redated crimes 1o Federal
ind state prosceutars, and he recom-
nended that a Brooklva principal, a
3ronx school board member and a

were

Bronx district admimistrator be re-
moved from their posts. Schools
Chancellor Ramon . Cortines roe-
sponded by immedtately ordering lo-
cal school boards to disciphine the
three educators.

“The behavior detailed in the o
port s extremely disturbing and can
nat he tolerated,” Mr. Cortines satd in
a statement. 'l have directed the
boards to take immediate disciplin-
ary action and indicated to them that,
if necessary, 1 am prepared to exer-
cise my authority under the law."”

Job Prospects as Motive

The three educators were Stuart
P~ssner, principal of Public School
1v0 in District 21 in Brooklyn, accused
of coercing most of the school's
teachers into participating in the
campaign and of sexually harassing
some of them; James Sullivan, direc-
tor of pupil personnel for District 10
in the Bronx, accused of orchestrat-
ing a ballot-stuffing scheme, and Ben-
jamin Ramos, a school board mem-
ber in District 9 in the Bronx, accused
of falsely claiming Bronx residency.

Mayor David N. Dinkins issued a
statement yesterday calling Mr.
Stancik’s report “‘deeply disturhing.””

At stake n the May 4 elections
were the sy seats on the city's 32
nine-member  community  school
boards, whose members set pohiey for
the ciy's 530 elementary and junion
high schools The major hindings of
fraud occurred in six districts, Bronx
Districts 5, 9 10 and 12, Brookivn
striet 21 and Manhattan District 1
Mr. Stancik said the common motivia-
tion for the fraud appeared to be the
prospects of local jobs in the districts,
whose budgeis range from $80 million
to 3125 mulhon each, rather than dif-
fering philesophies about education

Mr Stancix’s repoart also accused
the Board of Flectons of “gross mas-
' fanling  to plan
progu 'l clections, tram elec-
ton mspectars, mark sample ballots
adeqguately and suppress polling site
politicking on Election Day

In perhaps the most egregious incy
dent mvolving the Board of Elections
leadersinp,  Mr. Stancik's  report
quotes from a conversation tapedd by
an undercover mvestigator that suy
gests that Vincent J. Velella, one of
the board's 10 commissioners, inter
vened to restore four Bronx school
board candidates to the ballot after
they had been disqualified because

managgaement far

v for the

An inquiry finds no
election result was

affected by fraud.

they lacked the necessary 200 signa-
tures on their nominating petitions,
The report suggests that Mr. Velella
acted after receiving a call on behalf
of the candidates from his son, state
Senator Guy J. Velella.

The report acknowledges that My
Stancik’s investigators were unable
to prove any wrongdoing n the inci-
dent, but concludes “that the integri-
tv of the entire peess 18 suspect.”
Buth Vincent J. Y and his son,
speakmg vesterda, o separate phone
mlerviews, denied involvement
any wrongdomg

“This guy Stanck s looking for
publicity.”” Vincent J. Velella
“"He's a biased individual who's try-
Mg to crucity me because my son is a

sad

———
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TWO WAY MEMORANDUM

TO: 0GC, Docket

PROM: Rosa 83(nton
Accounting Technician

SUBJECt: Account Determination for Funds Received

- Ay

- o " - a
We re tf‘ ?:€§ived a check from
, check number ated
: : j}}&!é’q ,» and in the amount 4 _000.pp .
Attached 1B al’copy of the check and any correspondence that
was forwarded. Please indicate below the acccunt into which

it should be deposited, and the MUR number and name.

L 3 & & = 5 3 5 E X5 8]

Rcsa Swintcn
Accounting Technician

OGC, Docket

In reference to the above check in the amount of

R(ax¢C , the MUR number is 3534 and in the name of

W rSsthleld Eor Lona(edy : The account inte
which it should be deposited is indicated below:

S

_!/,Budget Clearing Account {(OGC), 95F3875.16

Account, 95-1089.160
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BEFORE THE FEDERAL ELECTION COHHISSI&F l

in the Matter of

MUR 3834
Hirschfeld for Congress SENSITIVE

Citizens Committee and
Rosemary Singer, as treasurer

GENERAL COUNSEL’S REPORT

BACEKGROUND

on November 16, 1993, the Federal Election Commission
("Commission") found reason to believe that the Hirschfeld for
Congress Citizens Committee and Rosemary Singer, as treasurer
("Hirschfeld Committee") violated 2 U.S.C. § d34(a}(6)(A) for
the failure to file forty-eight hour notificziions ("48 Hour
Notices") for five (5) contributions from the candidate,
Abraham Hirschfeld, totaling $310,000. The Commission
determined to enter into conciliation prior to a finding of
probable cause to believe and approved a proposed conciliation

agreement







Therefore, in light of the particular circumstances of this
case, this Office recommends that the Commission approve the
attached counterpropcsal submitted by Respondents.

I11. RECOMMENDATIONS

| 1S Approve the counterproposal submitted by the
Hirschfeld for Congress Citizens Committee and
Rosemary Singer, as treasurer.
Close the file in this matter.

Send the appropriate letter.

Lawrence M. Noble
General Counsel

/3494

Lois &G. Lepgne
Associate General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3834
Hirschfeld for Congress
Citizens Committee and
Rosemary Singer, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
August 9, 1994, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
in MUR 3834:
Approve the counterproposal submitted
by the Hirschfeld for Congress Citisens

Committee and Rosemary Singer, as
treasurer.

Close the file in this matter.
Send the appropriate letter.

Commissioners Aikens, Elliott, McDonaid, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

2= 10-9¥ Hogpes 7 Lot rtona’

Date (/ Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON D C 04061

AUGUST 16, 1994

Rosemary Singer, Treasurer
Hirschfeld for Congress Citizens
Committee

415 7th Avenue, Suite 150

New York, NY 10001

RE: MUR 3834

Hirschfeld for Congress Citizens
Committee and Rosemary Singer, as
treasurer

Dear Ms. Singer:

On August 9, 1994, the Federal Election Commission accepted
the signed counterproposal that you submitted in settlement of a
violation of 2 U.S5.C. § 434(a)(6)(A), a provision of the rederal
Election Campaign Act of 1971, as amended ("the Act™).

However, in light of the unusual mitigating
circumstances that you presented, the Federal Election
Commission has accepted your counterproposal and closed the file
in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complece file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.




Rosemary Einger
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
first installment payment of the civil penalty is due within
30 days of the conciliation agreement’s effective date. 1If you
have any questions, please contact me at (202) 219-3690.

Sincerely,

DAl

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement




BEPORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Hirschfeld for Congress
Citizens Committee and
Rosemary Singer, as
treasurer

)
) MUR 3834
)
)
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Hirschfeld for
Congress Citizens Committee and Rosemary Singer, as treasurer,
("Respondents”™) violated 2 U.S5.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as fecllows:

I. The Commission has jurisdiction over Respondents and the
subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Hirschfeld for Congress Citizens Committee is a
political committee within the meaning of 2 U.S.C. § 431(4), and
is the authorized principal campaign committee for
Abraham Hirschfeld’s 1992 congressional campaign.

2. Rosemary Singer is the treasurer of Hirschfeld for
Congress Citizens Committee.

3. The Federal Election Campaign Act of 1971, as
amended, ("the Act") requires principal campaign committees
candidates for federal office to notify, in writing, either
Secretary of the Senate, the Clerk of the U.S5. House of
Representatives or the Commission, as appropriate, and the
Secretary of State, of each contribution totaling $1,000 or more,

received by any authorized committee of the candidate after the

20th day, but more than 48 hours before any election. 2 U.S.C.

§ 434(a)(6)(A). The Act further requires notification to be made
within 48 hours after the receipt of the contribution and to
include the name of the candidate and office sought, the date of
receipt, the amount of the contribution and the identification of
the contributor. 1Id. The notification of these contributions
shall be in addition to all other reporting requirements.

2 U.5.C. § 434(a)(6)(B).

4. Pursuant to 2 U.S.C. § 431(8)(a), a "contribution"

is defined as any gift, subscription, loan, advance, or deposit of
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money or anything of value made by any person for the purpose of

influencing any election for Federal office.

5. The Act defines a "person” as an individual,
partnership, committee, association, corporation, labor
organization, or any other organization or group of persons.

2 U.5.C. § 431{%1),

6. Pursuant to 2 U.S5.C. § 431(13), the "identification"

of an individual includes disclosing the name, mailing address

and occupation of each individual, as well as the name of his or

her employer; in the case of any other person, the full name and
mailing address must be disclosed.

7. Respondents received three (3) contributions from
the candidate, Abraham Hirschfeld, totaling $225,000 which were
received after the 20th day, but more than 48 hours before the
1992 Primary Election.

8. Respondents received two (2) contributions from the
candidate, Abraham Hirschfeld, totaling $85,000 which were
received after the 20th day, but more than 48 hours before the
1992 General Election.

9. On the 1992 October Quarterly Report, Respondents
disclosed the receipt on September 3, 1992, of a $75,000
contribution from the candidate, Abraham Hirschfeld. Respondents
were required to file a 48 Hour Notice no later than September 5,

1992.



10. On the
disclosed the receipt
contribution from the
were required to file
1992.

11. On the
disclosed the receipt
contribution from the
were required to file
1992.

12. On the
disclosed the receipt
contribution from the
were required to file
1992.

13. On the
disclosed the receipt
contribution from the
were required to file

1992.

14.

of the contributions described in section 1V,

9 through 13.

—4=

1992 October Quarterly Report, Respondents

on September 4, 1992, of a $50,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than September 6,

1992 October Quarterly Report, Respondents

on September 5, 1992, of a $100,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than September 11,

1992 30 Day Post-General Report, Respondents

on Octcber 22, 1992, of a $35,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than October 24,

1992 30 Day Post-General Report, Respondents

on October 29, 1992, of a $50,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than October 31,

Respondents did not submit 48 Hour Notices for any

paragraphs
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15. None of the primary election contriktutions, listed
in section IV, paragraphs 9 through 11 above, was disclosed until
the Hirschfeld Committee filed its 1992 October Quarterly Report
with the Commission on October 3, 1992.

16. Neither of the general election contributions,
listed in section 1V, paragraphs 12 and 13 above, was disclosed
until the Hirschfeld Committee filed its 1992 30 Dav Post-General
Report with the Commission on December 3, 1992.

V. Respondents failed tc report campaign contributions of
$1,000 or more received after the 20th day, but more than 48 hours
before the primary and general elections, within 48 hours of
receipt of the contributions, in violatiocn of 2 U.S.C.

§ 434(a)(6)(A).
VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of twenty thousand dollars

($20,000), pursuant to 2 U.S.C. § 437g(a)(5)(A), such penalty to

be paid as follows:

1. The initial payment of $5,000 shall be paid with the
submission of Respondents’ signed Conciliation Agreement;

2. Thereafter, beginning thirty (30) days after the
date on which the Conciliation Agreement is fully executed,

twelve {12) consecutive monthly installment payments of $1,250

each are due; and
3. Each such payment shall be paid ao later than

thirty (30) days after the due date of the previous payment.
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4. In the event that any payment is not received by the
Commission within five (5) days of the date it becomes due, the
Commission may, at its discretion, accelerate the remaining
payments and cause the entire amount to become due upon ten days
written notice to the Respondents. Failure by the Commission to
accelerate the payments with regard to any overdue installment
shall not be construed as a waiver of its right to do so with
regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirement contained in this agreement and to so notify the
Commission.
X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
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other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that i{s not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

/15/9 %

Lois G. rner Date
Associate General Counsel

FOR THE RESFONDENTS:

by 37, /59 ¢

Pate

(Position)




IRA POSTEL .
18 PENN PLAZA - SUITE 150
NEW YORK, N.Y. 10001
Telephone (212) 695-3883
Fax (212) 695-0898

August 15, 1994

\Ms. Tamara K Kapper
Federal Flection Commission
999 F Street. N W
Washmgton, DO 20463

Re: MYR 3834
Hirschteld for Congress Committee
and Rosemary Singer, Treasurer

Dear Ns. Kapper:

Enclosed herewith please find Mr. Hirschfeld's check in the amount of
$1.250 00 in paviment of the first installment due on August 22, 1994,

Thank vou for vour courtesy and cooperation in this matter.

Sincerely.

—~—

fra Postel




FEDERAL ELECTION COMMISSION

WASHINGTON D (, 20463 j /,?

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Rosa Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

,we rgcantly received a check from
Zﬂ/ check number
in the amount o :
ed/is a copy of the check and any corredpondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO Rosa Swinton
Accounting Technician

OGC, Docket B’ a.(L

In reference to the above check in the amount of
s1 - , the MUR number is and in the name of
g;%%?q %_\v: { . The account intc
which it shou o is indicated below:

1{ Budget Clearing Account (0OGC), 95F3875.16
Civil Penalties Acccunt, ¢ 1099.160

Cther:

Lt Qesandoy B-18 -9

lgnature

U
o






FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046)

THISISTHE END OF MR #  _S#3Y

DATE FILMED @-/3-7Y caMERA N0, 2

CAVERNN M W
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 200)

Date: 9’
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Phone: Local 202-219-4158 Tol Free 800-424-9530

940435850095

FOR IMMEDIATE RELEASE: CONTACT: KELLY HUFP
SEPTEMBER 15, 1994

RON HARRIS

SHARON SNYDER
IAN STIRTON
FEC RELEASES FIVE COMPLIANCE CASES
WASHINGTON -- The Federal Election Commission has made public its final

action on five matters previously under review (MURs). This release
contains only summary information. Closed files should be thoroughly
read for details, including the FEC’s legal analysis of the case.
(Please see footnote at the end of this release.) Closed MUR files are
available in the Public Records Office. They are as follows:

MUR NO.
bhbob Lis Al

1.

MUR 3102

RESPONDENTS: (a) AIDS Coalition to Unleash Power (ACT UP/District

of Columbia) (DC)

(b) AIDS Coalition to Unleash Power (ACT UP/San
Prancisco) (CA)

(c) Dallas Gay Alliance (TX)

(d) Tarrant County Gay Alliance (TX)

(e) Nancy Solomon (CA)

(£) Michael Petrelis (DC)

(g) Dallas Tavern Guild (TX)

(h) Buman Rights Campaign Fund (DC)

COMPLAINANT: Conservative Campaign Fund, Peter T. Flaherty,
Chairman (DC)

SUBJECT: Failure to register and report, failure to report
independent expenditures, disclaimer, corporate
expenditures

DISPOSITION: (a-b) Reason to believe, but took no further action ([re:

failure to register and report, failure to report
independent expenditures, disclaimer])®
(c-d) Reason to believe, but took no further action [re:
corporate expenditures])®
(e-f) Took no action®
(g) Reason to believe, but took no further action {[re:
failure to report independent expenditures)*
(h) No reason to believe [re: corporate expenditures]*

MUR 3204/3087/PRE-NUR 263

RESPONDENTS: (a) National Republican Senatorial Campaign Committee,
Sonya M. Vasquez, treasurer (DC)
(b) Republican National Committee, William J. McManus,
treasurer (DC)
(c) Montana Republican State Central Committee, Shirley
J. Warehime, treasurer (MT)

(d) Conrad Burns/US Senate, Jim Swain, treasurer (MT)
-more-




DISPOSITION:

8 5096

CORPLAINANT :
SUBJECT:

DISPOSITION:

'
.

RUR 3839

2 40435

CONPLAINANT:
SUBJECT:
DISPOSITION:

S. NUR 3999

RESPONDENTS :
COMPLAINANRT:
SUBJECT:

DISPOSITION:

*There are four administrative stages to the FEC enforcement process:

1. Receipt of proper complaint 3. "Probable cause" stage

2. "Reason to believe® stage 4. Conciliation stage
It takes the votes of at least four of the six Commissioners to take any
action. The PFEC can close a case at any point after reviewing a complaint.
If a violation is found and conciliation cannot be reached, then the FEC
can institute a civil court action against a respondent.

| e Company (CA)_

’dﬂlcr.do Icpubxlcun Pederal c.-gulqn COlnittoo.

Douglas L. Jones, treasurer (CO

(g) Sush-Quayle °88, J. Stanley Huckaby, treasurer (VA)

(h) Priends ot Jia Penlason for Congress (MNT)

(1) Montanans for Marlenee, Douglas N. Wilsom, III,
treasurer (MT)

(a) Common Cause, Roger M. Witten, Counsel (DC) (3204)

{b) Kelly Addy, Speaker Pro Teampore of the Montana House
of Representatives (mT) (3087)

(c) Dolores Colburg, Montana Commissioner of Political
Practices (PRE-MUR 263)

Excessive contributions, corporate contributions,

excessive coordinated expenditures, failure to adequately

disclose receipts and disbursements, disclaimer, failure
to file reports with state election office

(a) Reason to believe but failed to pass motion of
probable cause [re: excessive contributions, excessive
coordinated expenditures, failure to adequately
disclose receipts and disbursements, failure to file
reports with the state election office.]*

(b) Reason to believe but failed to pass motion of
probable cause [re: excessive contributions, failure
to adequately disclose receipts and disbursements])*

(c) Reason to believe but failed to pass motion of
probable cause [re: excessive contributions, excessive
coordinated expenditures, disclaimer, failure to
adequately disclose receipts and disbursements]*

(d) Reason to believe but failed to pass motion of
probable cause [re: excessive contributions, failure
to disclose contributions]®

(e-h) No reason to believe [re: any provision of FECA]*

Hicrschfeld for Congress Citizens Committee, Rosemary
S8inger, treasurer (NY)
FEC Initiated (RAD)

Pailure to file 48-hour reports (5 candidate conttibutions
totalling $310,000)

Conciliation Agreement: $20,000 civil penalty*

Friends of Newt Gingrich - 1992, Briggs Goggans,
treasurer (GA)

FEC Initiated (RAD)
Pailure to file 48-hour reports
Conciliation Agreement: $3,800 civil penalty®*

IMPACT, Joseph Turek, treasurer (1IL)

FEC Initiated (RAD)

Excessive contributions

Conciliation Agreement: $2,500 civil penalty®*
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC. 20463

NEH PRI

WO WAY MEMORANDUM

o

B b W
WIS 36 JUI430

ROICSINKOY

OV IRERF L ERHRE

0: OGC, Docket

M. ieng 185

FROM:3 Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

l Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160
Other:

_@a@hﬂwﬂ_ q9-27-94
Signature Date




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463
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15 PENN PLAZA
NEW YORK, NEW YORK 10001

October 11, 1994

Ms. Tamara K Kapper
Federal Election Commission
Offices the General Counsel
999 E. Street, N. W.
Washington, D. C. 20463

Re: MUR 3834
Hirschfeld for Congress Committee
and Rosemary Singer, treasurer

Dear Ms. Kapper:

Enclosed herewith please find check in the amount of $1,250. as per concillation
agreement.

Sincerely,
Raosemary Singer
Enc.

rs

1]
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FEDERAL ELECTION COMMISSION

J&//g/%/

TWO WAY MEMORANDUM

TO: 0OGC, Docket

Rosa E. Swinton
Accounting Technician

FROM:

Account Determination for Funds Received

ntly received a check from

s’ a copy of the check and any corr
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

T0: Rosa E. Swinton
Accounting Technician

and in the name of
The account into
_,/Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160
Other:

Y, % 1./ 17/ 2%
Signature Date 7
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Enclosed herwith please find check In the amount of $1.250. es per conclistion
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FEDERAL ELECTION COMMISSION
WASHINGTON, DT 20483

II{ !'-‘ff!.‘ilf

OGC, Docket

Rosa E. Swinton

Accounting Technician

Account Determination for Funds Received

it lbmldbodoponm, MN“WMM

Rosa E. Swinton
Accounting Technician

0GC, Docket Gt‘aﬂv

_{ Budget Clearing Account (OGC), 95r3875.16
Civil Penalties Account, 95-1099.160
Other:

Signature




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2046}
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NEW YORK, NEW YORK 10001

December 8, 1994

Ms. Tamara K Kapper
Federal Election Commission
Offices the General Counsel
999 E. Street, N. W.
Washington, D. C. 20463

Re: MUR 3834
Hirschfeld for Congress Committee
and Rosemary Singer, treasurer

Dear Ms. Kapper:

Enclosed herewith please find check in the amount of $1,250. as per conclliation
agreement.

Sincerely,

b6, e 21 71 9
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

TWO WAY MEMORANDUM

OGC, Docket

Rosa E. Swinton

Accounting Technician

Account Determination for Funds Received

We recgntly gegge
; 2/1// 18 8ad

PO
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

== EEEEEEESEEEEESEREREEESSEEENRESEEERNEENEBERNNIEISERIEEES

703 Rosa B. Swinton
Accounting Technician

PROM: 0GC, Docket Art
Vﬁhiﬁ

In reference to the above check in the amount of
and in the name of
. The account into

Civil Penalties Account, 95-1099.160

Other:

Signature
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FEDERAL ELECTION COMMISSION

WASHINCTON. D ¢ 20461

Date: J/D/f;

/ Microfilm

Public Records

Press

THE ATTACHED MATERIAL 1S BEING ADDED TO CLOSED MUR 35 §3¢




SUITE 150
15 PENN PLAZA
NEW YORK, NEW YORK 10001

January 6, 1995

Ms. Tamara K Kapper
Federal Election Commission
Offices the General Counsel
999 E. Street, N. W.
Washington, D. C. 20463

Re: MUR 3834
Hirschfeld for Congress Commities
and Rosemary Singer, treasurer
Dear Ms. Kapper:

Enclosed herewith please find check in the amount of $1,250. as per conciliation
agreement.

Sincerely,
'Rosemary Singer _/
Enc.

rs
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FEDERAL ELECTION COMMISSION

WASHINCTON, O C 2046)

TWO WAY MEMORANDUM

T0: OGC, Docket

FROM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from
» check number
and in the amount o
copy of the check and any corrgspo
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

H Rosa E. Swinton
Accounting Technician

FROM: 0GC, Docket &‘. e

In reference to the above check in the amount of
$1,850. 00, the MUR number is 24  and in the name of
' k.. The account into

which 1t should be deposited 1s indicated below:

14 Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

@w‘ﬁl (i WC& A\

Signature




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 204}

Date: 2/21 qu

v

Microfilm
Public Records

Press

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED mur 3&3Y




SUITE 150
15 PENN PLAZA
NEW YORK, NEW YORK 10001

February 10, 1995

Ms. Tamara K. Kapper

Federal Election Commission

Offices the General Counsel

999 E. Street, N. W.

Washington, D. C. 20463

Re: MUR 3834
Hirschfeld for Congress Committee
and Rosemary Singer, treasurer

Dear Ms. Kapper:

Enclosed herewith please find check in the amount of $1,250. as per conciliation
agreement.

Sincerely,

Rosemary Singer
Enc.

rs




ABRAHAM HIRSCHFELD
15 PENN PLAZA
415 SEVENTH AVE.. STE. 150
NEW YORK. NY 10001

PAY

DADER OF /f,u.,/u.x,f{h%f Cevrl u/ﬂ»évt,é t ery] CRRNC I $/;;/2)%;
T SumI 25 0Qo0s0 Ocrs :etlitke

THE CITIBANK PRIVATE BANK




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

i

TWO WAY MEMORARDUM

TO: OGC, Docket

FROM: Rosa E. Swinton o
Accounting Technician
SUBJECt: Account Determination for Funds Received

t}y received a check from AIZ /71
 check number

po!
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

= =3 EEESEERRNBERNERERRNTERMER

Rosa E. Swinton
Accounting Technician

oce, Docket By AR

In reference to the above check in the amount of
S |250. 00, the MUR number is 3834 and in the name of

YeEf~ 2€ . The account into
which 1t should be d sited is indicated below:

_[ Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

Signature




THE ATTACHED

FEDERAL ELECTION COMMISSION

WASHINCTON D C 204b1

pate: 3//5/6¢<

v Microfilm

Public Records

Press

MATERIAL IS BEING ADDED TO CLOSED MUR 38‘3%
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SOMMISOIDY
MAI| ROCM

Ha 4 1052M'%

SUITE 150
15 PENN PLAZA
NEW YORK, NEW YORK 10001

March 10, 1995

Ms. Tamara K Kapper

Federal Election Commission

Offices the General Counsel

999 E. Street, N. W.

Washington, D. C. 20463

Re: MUR 3834
Hirschfeld for Congress Committee
and Rosemary Singer, treasurer

Dear Ms. Kapper:

Enclosed herewith please find check in the amount of $1,250. as per conciliation
agreement.

Sincerely,

Rosemary Singer
Enc.

rs




ABRAHAM HIRSCHFELD 7265
15 PENN PLAZA
418 SEVENTH AVE., STE. 150
NEW YORK, NY 10001 un.;o
i{ ¥

g. 25\:.5 ?M Clretion W 18 /32 %"J
: THESuMI 28000sQOCTS oiiane

NEW YORX N Y 10043




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

3 Tl M\ﬁs

TWO WAY MEMORANDUM

TO: 0GC, Docket

FROM: Rosa E. Swinton .
Accounting Technician

SUBJECt: Account Determination for Funds Received

§ check number

is a copy of the check and any correspo
orwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

T T SR EEESEEDTEEIrETSEER =

TO: Rosa E. Swinton
Accounting Technician

0GC, Docket bl‘ Qo

In reference to the above check in the amount of
60.0p, the MUR number is _2¢% and in the name of

r The account into
which 1t should be d p051ted 1s 1nd1cated below:

Jﬁ Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

vt Ay amden _3-15-9%

Signature Date




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Date: 4/’0/75

‘/ Microfila

Public Records

Press

THE ATTACHED NATERIAL IS BEING ABDED TO CLOSED wum 3534




!LEE‘T "
SION

p_? | 1% %

SUITE 150
15 PENN PLAZA
NEW YORK, NEW YORK 10001

April 5, 1995

Ms. Tamara K Kapper
Federal Election Commission
Offices the General Counsel
990 E. Strest, N. W.

Washington, D. C. 20463

Res: MUR 3834
Hirschield for Congress Commiliee
and Rosemary Singer, reasurer

Dear Ms. Kapper:

Enciosed herewith piesse find chack in the amount of $1,250. as per concillalion
agresment.

Sincerely,
Prorary Luoo
Rosemary Singer




ABRAHAM HIRSCHFELD

15 PENN PLAZA
415 SEVENTH AVE., STE. 150
NEW YORX, NY 10001 }/
3

TheSunT 285 QoasQ Ocrs

gL, "

ron_Cpret 21




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 1048)

-—
4/10/% i
TWO WAY MEMORANDUM & '
T0: 0GC, Docket g; :
- ¥
PROM: Rosa E. Swinton

Accounting Technician
Account Determinatiom for Punds Received

ly received a check from &/

4 Budget Clearing Account (0GC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

[N

A-10-95

Signature Date




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

pate: S[18/65

V// Microfilm

Public Records

Press

THE ATTACHED NATERIAL IS BEING ADDED TO CLOSED NUR .3852




SUITE 150
15 PENN PLAZA
NEW YORK, NEW YORK 10001

May 10, 1985

Ms. Tamara K Kapper
Federal Election Commission
Offices the General Counsel
990 E. Strest, N. W.

Washington, D. C. 20483
Re: MUR 3834
Hirschield for Congress Committee
and Rosemary Singer, treasurer
Dear Ms. Kapper:

Enciosed herewith plesse find chack in the amount of $1,250. as per concilistion

o
N
U
o~
<
“O
g’
-
‘-
{a)




ABRAHAM HIRSCHPELD
15 PENN PLAZA
415 SEVENTH AVE., STE. 150

m.lm“.

THE CITIBANK PRIVATE BANK

A
1030 ‘Jﬁ“’
v ol N 10002

-~
forn e U




FEDERAL ELECTION COMMISSION

WASIHINGTON, O C 2040)

5))5/45
i

1 (T
s

T0: 0GC, Docket

PROM: Rosa E. Swinton
Accounting Wcim

SUBJECt: Account Determination for Punds Received

We recently received a check from 1,{41‘
¢ Check number -
., and in the amount o

Att s a copy of the check and any co dence
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR aumber and name.

Rosa E. Swinton
Accounting Technician

oGc, Docket By QO

In reference to the above ¢ the amount of
$ . ¢+ ,the MUR n is and in the name of
} r . The account into
which it should be depositéd is icated below:

L Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

4 5-1-96

S 1lg;\ature» Date




FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

G/rslss

V/ Microfilm
Public Records

Press

TEE ATTACNED BATERTIAL IS BEING ADDED TO CLOSED mum 3834
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FEDERAL ELECTION COMMISSION

WASIHINGTON, D C 2046)

\jur\,a_. /4;.

TWO WAY MEMORANDUM
OGC, Docket

Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

¥hell 15 o Copy Of the check and any correlpondence t
was forwarded. Please indicate below the account into which ;
it should be deposited, and the MUR nusber and name. i

>

70: Rosa E. Swinton é
o _Accounting Technician &

0GC, Docket ByYOOo-

pe

In reference to the above che in the amount of
and in the name of

he MUR number 1§ 33%
o ) g The account into
sbosited is 1 ~1cated below:

JL Budget Clearing Account (0GC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

-

Qo (RUasandin L= 19-95

Signature




s

15 m " PLAZA
NEW YORK, NEW YORK 10001

June 9, 1995

Ms. Tamara K. Kapper P

Federal Election Commission 2

Offices the General Counsel @

N 900 E. Street, N. W. o

1 Waeshington, D. C. 20463 S

o

N Rs: MUR 3834 =

W Hirschfeld for Congress Commilise )
bl and Rosemary Singer, treasurer

Deer Ms. Kapper:

sgreamont. ‘

Sincerely,

o







FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

pate: 7f24 14§

v Microfilm
Public Records

Press

THE ATTACHED RATERIAL IS BEING ADDED TO CLOSED NUR §83ft




RESE yrn
FEDERAL ELe7/ 0y
SOMMIS 10N
MAK ROOM

i3 oM

SUITE 150
15 PENN PLAZA
NEW YORK, NEW YORK 10001

July 10, 1985

Ms. Tamara KK Kapper

Federal Election Commiasion
o Offices the General Counsel
e 909 E. Street, N. W.

Washington, D. C. 20463

Re: MUR 3834
Hirschfeld for Congress Commitise
and Rosemary Singer, reasurer

Dear Ms. Kapper:

Encicssd herewith plaase find check in the amount of $1,250. as per concillation
agresment.

As per our conversation, and agreement this is our finel payment.

6

- 22 B



" 15 PENN PLATA =
418 BEVENTH AVE., $78. 180
NEW YORK, NY 10001

LU el _ o
TR o _W_%w—a Q s K é?fvy,,)

CITIBAN(D®

e ' (,l’
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FEDERAL ELECTION COMMISSION

WAMIUNGION. DC 206)

TWO WAY MEMORANDUM

T0: 0OGC, Docket

FROM: Rosa B. Swinton
Accounting re__chnicinn

SUBJECt: Account Determination for Funds Received

We recently received a check from

fles 3734 , check mumber — dots
%[ﬁs’ , and in the amount o EL 1

l

is a copy of the check and my‘mtr#%.mt
was forwarded. Please indicate below the sccount finto which
it should be deposited, and the NUR nusber and name.

70: Rosa E. Swinton
Accounting Technician

PRON: 0Ge, mntmaa ,

650436 ¢

A the amount of

and in the name of

" = . The account into
dicated below:

Budget Clearing Account (0OGC), 95F3875.16

In reference to the above che

_\[_ Civil Penalties Account, 95-1099.160

Other:

Qmitr Ol xardes 1-14-95

Signature Date




