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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: Jun~e 4, 1993

ANALYST: Pat Sheppard

I. COMMITTEE: Hirschfeld for Congress Citizens
Committee (C00274209)
Rosemary Singer, Treasurer
415 Seventh Avenue Suite 142
New York, New York 10001

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR 5104.5(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Hirschfeld for Congress Citizens Committee ("the
committee") has failed to file three (3) 48-Hour
Notifications ("48 Hour Nitices"' for candidate contributions
totaling $225,000. This represents 100% of the candidate
contributions received prior to the 1992 Primary Election
requiring 48 Hour Notices. in addition, the Committee has
failed to file two (2) for candidate contributions totaling
$85,000. This represents 100% of the candidate contributions
received prior to the 1992 General Election requiring 48-Hour

117*7Notices.

The candidate was involved in both the Primary Election
held on September 15, 1992 and the General Election held on
November 4, 1992. Prior Notices were sent to the Committee
on August 17, 1992 and September 28, 1992, respectively
(Attachments 2 and 3). The Notices include a section titled
"48 Hour Notices on Contributions". The section in the
Primary notice reads "Notices are required if the committee
receives contributions (includinq contributions and loans
from the candidate's personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of August 27 through September 12. The notices must
reach the appropriate federal. and state filing offices within
48 hours of the committee's receipt of the contribution(s)."
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The section in the General notice reads "Notices are
required if the committee receives contributions (including
contributions and loans from the candidate's personal funds;
and endorsements or guarantees of bank loans) of $1,000 or
more, during the period of October 15 through October 31.

The notices must reach the appropriate federal and state
filing offices within 48 hours of the committee's receipt of
the contribution(s)."

Schedule A of the 1992 October Quarterly Report
indicates that the Committee failed to file three (3) 48-Hour
Notices for candidate contributions received during the
aforementioned Primary period. Schedule A of the 1992 30 Day
Post-General Report indicates that the Committee failed to
file two (2) 48-Hour Notices for candidate contributions
received during the aforementioned General period.
(Attachments 4 and 5). The following is a list of the
contributions for which no 48-Hour Notices were filed:

,o Contributor Name Date Amount

Abraham Hirschfeld 09/03/1992 $ 75,000
Abraham Hirschfeld 09/04/1992 $ 50,000
Abraham Hirschfeld 09/09/1992 $100,000

Abraham Hirschfeld 10/22/1992 $ 35,000
Abraham Hirschfeld 10/29/1992 $ 50,000

On April 16, 1993 an Informational Notice referencing
the October Quarterly Report was sent to the Committee
(Attachment 6). On April 20, 1993, a Request for Additional
Information ("RFAI") referencing the 30 Day Post-General
Report was sent to the Committee (Attachment 7). The

C Committee is notified on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notices request the Committee to review their
procedures for checking contributions received during the

aforementioned time periods. In addition, the notices state
that although the Commission may take legal steps, any
response would be taken into consideration.

On May 21, 1993, a representative of the Committee
called a Reports Analysis Division analyst iAttachment 8).
The individual called to discuss the negative cash problem.
He gave no mention to the omitted 48 Hour Notices. He did
however state that since the treasurer is in Australia it
would take about a month to responi to the letters.
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Attachment #2

REPEUR NO1~
FEDERAL ELECTION COMMISSION

MN YORK August 17, 1992

Congressional Committees

FOR COnRITTEES INVOLVED IN THE PRIMARY (09/15):

REG./CZiT.
MAILING FILING

REPORT REPORTING PERIOD DATE* DATE

Pre-Primary J>Cl,92 - 08/26/92** 08/31/92 p9/03/92

48 Hour Notices ----See Below-- -

oztozer Quarterly 3S "" 97 - 09/30/92 10/15/92 10/15/92

W7O mUST FILE
pr:nc.pal campaign commiotees of congressional candidates

(including unopposed cand:dates) who seek nomination 
in the

r primary must file the above reports and notices. 
If the campaign

S has more than one autho-ri-ed ccmmittee, the principal campaign

lttee must also file a consolidated report on Form 3Z.

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions

(including contributions and loans from the 
candidate's personal

funds; and endorsements or guarantees 
of bank loans) of $1,000 or

more, during the period of August 27 through September 12. The

notices must reach the appropriate federal 
and state filing

offices within 48 hours of the committee's receipt of the

contribution(s).

LABEL
Affix the peel-off label from the envelope 

to Line 1 of the

report. Corrections should be made on the 
label.

COMPLIANCE
TREASURERS ARE RESPONSIBLE FOR FMLING ALL 

REPORTS AND 48 HOUR

NOTICES ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCERENT

ACTION. COMMITTEES USING NON-FEC FORMS FOR REPORTS 
OR FILING

ILLEGIBLE REPORTS OR NOTICES WILL BE REQUIRED 
TO REFILS.

*Reports sent by registered or 
certified mail must be postmarked

by the mailing date; otherwise, they must be received by the

filing date.

**The period begins with the close 
of the last report filed by the

committee. if the coimmittee has filed no previous 
reports, the

period begins with the date cf the committee's first activity.

FC)R INFORAATION, Call: 800/424-9530 or 202/219-3420



Attachment #3

GENERAL ELECT*N

REPORT NOTICE
FEDERAL ELECTION COMMISSION

CONGRESSIONAL September 28, 1992

1992 GENERAL ELECTION CANDIDATE COMMITTEES
REG./CERT.
RAILING FILING

REPORT REPORTING PERIOD* DATE" DATE

i-?re-Genera 10/01/92 - 10/14/92 10i19/92 10/22/91

Pcst-General 10/15/92 - 11/23/92 12/03/92 12/03/92

W'H0 MUST FILE
All 1992 general election principal campaign committees of

congressional candidates (including unopposed candidates) 
who

seek election in the November 3, 1992 General Election must file

the Pre- and Post-General Election Reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in the

1992 elections (i.e., committees active in past or future

elections) and 1992 campaign committee* not participating 
in the

- eral election do not file the Pre- and Post-General Reports.

46 HOUR NOTICES ON CONTR1BUTIONS

Notices are required if the committee receives contributions

(including contributions and loans from the candidate's 
personal

funds; and endorsements or guarantees of bank loans) of 
$1,000

or more, during the period of October 15 through October 31.

The notices must reach the appropriate federal and state filing

offices within 48 hours of the couitteees receipt of the

ntribution(s).

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE 

FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

'The period begins with the close of the last report filed by

the ccmmittee. If the committee has filed no previous reports,

the period begins with the date of the committee's first

activity.

.'Reports sent by registered or certified mail must be post-

marked by the mailing date; otherwise, they must be received

S( by the f:ling date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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Attachment #6

FEDERAL ELECTION CO4MISSION
~~%% (TUi% % D~ t N %4-

sO-S

APR16

Rosemary Singer. Treasureg
Hirschfeld for Congress Citizens
Committee

415 Seventh Avenue* Suite 6142
New York. NY 10001

Identification Number: C00274209

References October Quarterly Report (8/27/92-9/26/92)

Dear as. Singers

This
review of
questions
report(s).

letter is prompted by the Commissiones preliminary
the report(s) referenced above. The reviev raised
concerning certain information contained in the
An itemization follows:

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding Olast minuteg contributions
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
committee oust notify the Commission, in writing, within
48 hours of any contribution of $1,000 or note received
between tvo and twenty days before an election. These
contributions are then reported on the neat report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
vill be taken into consideration. (11 cry 5104.5(f))

Any amendment or clarification should be filed with the Cle
of the House of Representatives. 1036 Longvorth House Office
luildings Washington, DC 20515. If you need assistance, please
feel free to contact me on our toll-free number. (800) 424-9530.
My local number is (202) 219-3580.

Sincerely.

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

.vM

- k 0, -



Attachment #7

(2 Pages)

FEDERAL ILI(ION, COMMISSION
kA% H1%(. 1( 1% () ( 04b

Rosemary Singer, Treasurer
Nirsechfeld For Congress Citizens

Coamittee
41S Seventh Avenue, Suite 0142
New York, MY 10001

Identification Number: C00274209

no-2

'L U

Reference: 30 Day Post-General Report (10/1S/92-11/23/92)

Dear ms. Singer:

This letter is prompted by the Commissions preliminary
review of the report(s) referenced above. The review raised
questions concerning certain Information contained in the
report(s). An itemization follows:

-Your report contains financial activity already
disclosed on another report. Overlapping coverage dates
create difficulties in accounting for cash flow from one
report to another. Amend this report to include only
the financial transactions which occurred between
October 27, 1992 and November 23, 1992. (2 U.S.C.
5434(b))

-Schedule A of your report Indicates thattyou r comittee
may have failed to file one or *ore of the required 46
hour notices regarding *last minute* contributions
received by your comittee after the close of books for
the 12 Day Pre-General report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of 11,000 or more received
between two and twenty days before on election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action
any response you wish to make concerning this matter
will be taken into consideration. (11 CIrI 104.5(f))-

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office

" €
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evildlng WOshiMtos, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please fee9 free to
contact me on our toll-free number. (00) 424-9530. my local
number Is (202) 319-5S@0.

Sincerely.

3k&t

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

.-



ATTACHMENT # 8
PAGE 1 OF 1

MEMORANDUM TO FILES: DATE: May 21, 1993
XX Telecon

Visit

NAME OF THE COMMITTEE: Hirschfeld for Congress Citizens Committee

SUBJECT: April RFAIs

FEC REP: Pat Sheppard

COMMITTEE REP: Mr. Postell (212) 695-0386

Mr. Postell called to ask how to amend the 12 Day Pre-General
Report to show that the negative cash balance has been corrected.
He stated that as soon as a negative balance shows up, the bank
calls the candidate and the candidate puts funds in the account to
cover the amount overdrawn. I told him that it appeared that it
was corrected however, since the next report starts with $35K cash

on hand there seems to be a large discrepancy. After checking
with someone he called back to say that there appears to be a

missing report. Mr. Postell stated that the treasurer was in
Australia and that it would take a month to get a response back to
the Commission.



FEDERAL ELECTION COMMISSION

SEPTEMBER 2B, 1993

Rosemary Singer, Treasurer
Hirschfeld for Congress
citizens committee

415 Seventh Avenue, Suite 142
Now York, NY 10001

RE: Hirschfeld for Congress

Citizens Committee and Rosemary
Singer, as treasurer

Dear Ms. Singer:

On July 23, 1993, you filed a Termination Report with the

Federal Election Commission as a request to permit the Hirschfeld
for Congress Citizens Committee and Rosemary Singer, as treasurer
(oCommittee) to terminate pursuant to 2 U.S.C. 5 433(d) and

Section 102.3 of the Commission's Regulations. The Reports

Analysis Division has referred the Committee to the Office of

General Counsel for possible enforcement action. Therefore, your

termination request has been denied.

The Committee must continue to file all the required reports

with the Commission until this matter has been resolved. The

Commission will notify you when your request to terminate has been
granted and the Committee is no longer required to file reports

with the Commission. If you hove any questions, please contact me

at (202) 219-3690.

Sincerely,

Tamara Kapper
Paralegal

cc: Reports Analysis Division
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FEDERAL ELECTION COMMISSION SENSITIVf
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: #93L-40
STAFF MEMBER: Tamara Kapper

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Hirschfeld for Congress Citizens Committee and
Rosemary Singer, as treasurer

RELEVANT STATUTES: 2 U.S.C. 5 434(a)(6)(A)
2 U.S.C. 5 431(8)(A)

I. GENERATION OF RATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division ("RAD") on June 4, 1993.

M) Attachment 1. The basis for the attached referral is the

failure of the Hirschfeld for Congress Citizens Committee and

Rosemary Singer, as treasurer, ("Hirschfeld Committee") to file

five (5) forty-eight hour notifications ("48 Hour Notices") for

contributions from the candidate, Abraham Hirschfeld, totaling

$310,000. Specifically, the Hirschfeld Committee failed to

file three (3) 48 Hour Notices for contributions, totaling

$225,000, in connection with the 1992 Primary Election and

two (2) 48 Hour Notices for contributions, totaling $85,000, in

connection with the 1992 General Election.

Abraham Hirschfeld lost the 1992 Primary Election

campaigning under the Democratic Party in the Fourteenth

Congressional District in the State of New York with
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twenty-three percent (23%) of the vote. In addition,

Mr. Hirschfeld also lost the the 1992 General Election

campaigning under the Better Eastside Party with one point five

percent (1.5%) of the vote.

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,

this Office recommends the Commission find reason to believe

Respondents violated 2 U.S.C. 5 434(a)(6)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RI3COUMIDTIONS

1. Open a MUR.

2. Find reason to believe that the Hirschfeld for Congress
Citizens Committee and Rosemary Singer, as treasurer,
violated 2 U.S.C. 5 434(a)(6)(A) and enter into
conciliation prior to a finding of probable cause to
believe.

3. Approve the attached Factual and Legal Analysis, proposed
conciliation agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _ BY: -< S

Date Lois G.tie7er
Associate leneral Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis

'1 3. Proposed Conciliation Agreement
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MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROS

COMMISSION SECRETARY

OCTOBER 25, 1993

RAD REFERRAL #93L-40 - FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 19, 1993.

The above-captioned document was circulated to the

Commission on Wednesday, October 20, 1993 at 11:00

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed on the meeting agenda

for Tuesday, November 2, 1993.

Please notify us who will represent your Division before

the Commission on this matter.

TO:

FROM:

DATE:

SUBJECT:

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral

Hirschfeld for Congress Citizens ) #93L-40
Committee and Rosemary Singer, as)
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

November 16, 1993, do hereby certify that the Commission

decided by a vote of 5-i to take the following actions

with respect to RAD Referral #93L-40:

1. Open a MUR.

2. Find reason to believe that the Hirschfeld
for Congress Citizens Committee and
Rosemary Singer, as treasurer, violated
2 U.S.C. 5 434(a)(6)(A) and enter into
conciliation prior to a finding of probable
cause to believe.

3. Approve the Factual and Legal Analysis,
proposed conciliation agreement and the
appropriate letter as recommended in the
General Counsel's report dated October 19,
1993.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter dissented.

Attest:

retary of the Commission



FEDERAL ELECTION COMMISSION

NOVFMRFP 24, 1Q93

Rosemary Singer, Treasurer
Hirschfeld fot Congress
Citizens Committee
415 Seventh Avenue, Suite 142
New York, NY 10001

RE: MUR 3834
Hirschfeld for Congress Citizens
Committee and Rosemary Singer, as
treasurer

Dear Ms. Singer:

On November 16, 1993, the Federal Election Comission found
that there is reason to believe the Hirschfeld for Congress
Citizens Committee ("Committee") and you, as treasurer, violated
2 U.S.C. 5 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.



14s. Singer, Treasurer

Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Tamara Rapper, the staff member assigned to this matter, at
(202) 219-3690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Abraham Hirschfeld



FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: Hirschfeld for Congress MUR: 3834
Citizens Committee and
Rosemary Singer, as
treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended,

("the Act") requires principal campaign committees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or

the Commission, as appropriate, and the Secretary of State, of

each contribution totaling $1,000 or more, received by any

authorized committee of the candidate after the 20th day, but

more than 48 hours before any election. 2 U.S.C.

S 434(a)(6)(A). The Act further requires notification to be

made within 48 hours after the receipt of the contribution and

to include the name of the candidate, office sought, the date of

receipt, the amount of the contribution and the identification

of the contributor. Id. The notification of these

contributions shall be in addition to all other reporting

requirements. 2 U.S.C. S 434(a)(6)(B).
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The Act defines a "contribution" as any gift, subscription,

loan, advance, or deposit of money or anything of value made by

any person for the purpose of influencing any election for

Federal office. 2 U.s.c. S 43l(8)(a). Further, the Act defines

a "person" as an individual, partnership, committee,

association, corporation, labor organization, any other

organization or group of persons. 2 u.s.c. 5 431(11).

The Primary Election in the state of New York was held on

September 15, 1992. Pursuant to the Act, Hirschfeld for

Congress Citizens Committee and Rosemary Singer, as treasurer,

("Hirschfeld Committee") was required to notify the Commission,

in writing, of all contributions of $1,000 or more received from

August 27 through September 12, 1992, within 48 hours of their

receipt. A review of the Hirschfeld Committee's 1992 October

Quarterly Report identified three (3) contributions of $1,000 or

more from the candidate: a $75,000 contribution received on

September 3, 1992, a $50,000 contribution received on

September 4, 1992, and a $100,000 contribution received on

September 9, 1992, for a total of $225,000. The Hirschfeld

Committee did not submit 48 Hour Notices for these

contributions.

The General Election was held on November 3, 1992.

Pursuant to the Act, the Hirschfeld Committee was required to

notify the Commission, in writing, of all contributions of

$1,000 or more received from October 15 through October 31,

1992, within 48 hours of their receipt. A review of the

Hirschfeld Committee's 1992 30 Day Post-General Report
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identified two (2) contributions of $1,000 or more from the

candidate: a $35,000 contribution received on October 22, 1992,

and a $50,000 contribution received on October 29, 1992, for a

total of $85,000. The Hirschfeld Committee did not submit

48 Hour Notices for these contributions. Therefore, there is

reason to believe that the Hirschfeld for Congress Citizens

Committee and Rosemary Singer, as treasurer, violated 2 U.s.c.

5 434(a)(6)(A) by failing to report, within 48 hours of their

receipt, campaign contributions of $1,000 or more which were

received after the 20th day, but more than 48 hours before the

primary and general elections.
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independent nominatinq petitions of plaintiff-appellee Abraham J.

Hirschfeld be deemed valid.

Motions denied with double costs and $500 attorney's

fees imposed upon defendant-appellant The Board 
of Elections in

the City of New York.

FRED KOLIKOFF, Assistant Corporation

Counsel, city of New York, New

York City (0. Peter Sherwood,

Corporation Counsel, Paul Marks,

Assistant Corporation Counsel,

City of New York, of counsel)
for Appellants.

HERBERT RUBIN, New York City

(Herzfeld F Rubin, New York City,
of counsel),
for Appellees.

MESKILL, Chief Judge:

This case involves notions for a stay and for an

expedited appeal of an order and judgment of the United States

District Court for the Southern 
District of New York, Knapp, I.,

directing defendant-appellant Board of Elections in the City of

New York (Board of Elections) to deem valid the independent

nominating petitions of plaintiff-appellee Abraham J. Hirschfeld,

a candidate for the House of Representatives of the United

States Congress. Hirschfeld claimed in the district court that

the Board of Elections, by invalidating his nominating petito..cns

and refusing to put his name on the ballot, had violated h.5

civil rights under 42 U.S.C. S 1983 and his rights to due

process and equal protection under the First and Fourteenth

Amendments to the United States Constitution. William M. Van



-- 
jq

1 Luvender, who had signed 
Hirschfeld's nominating petition,

2 similarly claimed a violation 
of his civil rights under 42

3 U.S.C. S 1983 and his rights to due process and equal protectio

4 under the First and Fourteenth Amendments. 
The district court

5 granted Hirschfeld's requested 
relief on September 21, 1992, and

judgment was entered on September 30, 1992. On October 23,

7: 1992, six days before election day, the Board of Elections filedl

8 its notice of appeal and motions for a stay of the order

. pending appeal and for an expedited appeal. On October 30,

I0a 1992, we denied both notions by summary order and now sanction

1! defendant-appellant Board of Elections for misuse of the

I1 judicial process.

13 BACKGROUND
131

14  On August 27, 1992, at approximately 11:40 p.m.,

1 15 Hirschfeld filed independent nominating petitions for his

1 candidacy for United States Representative 
from the 14th

17 Congressional District in the November 3, 1992 General Election.

18 Before leaving the Board of Elections office, Hirschfeld 
asked

19 the accepting clerk whether there were any further formalities

201 expected of him, and he was told that there were none. 
On

21. August 28, 1992, the Board of Elections mailed Hirschfeld 
a

22 notice informing him that the last day to accept or decline ,he

23 nomination was August 31, 1992. 'New York Election Law S 6-144

241 requires that Boards of Elections notify a candidate by mail

251 forthwith of the last day to decline a nomination. New York

-3-
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1 Election Law S 1-106(1) provides that a candidate's failure to

2 file timely a nomination acceptance is a "fatal defect." On

3 September 1, 1992, Hirschfeld received the letter from the Board

4 of Elections and on September 2, 1992, he filed an acceptance

5 certificate.

6. The Board of Elections immediately ruled that

71 Hirschfeld's nominating petitions were invalid because of his

j failure to file timely an acceptance. On September 4, 1992,

9 Hirschfeld commenced a suit in the United States District Court

10 for the Southern District of New York against the Board of

iLi Elections claiming that his civil rights under 42 U.S.C. § 1983

12 and his rights to due process and equal protection under the

13i First and Fourteenth Amendments to the United States

14 Constitution had been violated by the Board of Elections'

15 invalidation of his petitions. The Board of Elections moved on

16 September 15, 1992 to dismiss the complaint for failure to state

171 a claim upon which relief could be granted.

181 On September 21, 1992, the district court denied the

19 motion to dismiss, conducted an evidentiary hearing, and granted

201 the relief sought in Hirschfeld's complaint, directing the Board

21 of Elections to place2 Hirschfeld on the November 3, 1992 ballot.

22 The district court held that the application in this instance of

23 the New Yrk Election Law requirement of a certificate of

241 acceptance for independent nominations for office was an

25 unconstitutiorc' burden on Hirschfeld's access to the ballot

-4-
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1 ] because he was not given an appropriate opportunity 
to file the

I certificate of acceptance. firachfeld v. Board of Elections,

3 799 F.Supp. 394, 395 (S.D.N.Y. 1992). Judgment was entered by

41 the district court on September 30, 1992.

5. For the next four weeks, Hirschfeld spent money and

6 time moving forward with his campaign, and the Board of

71 Elections corresponded by letter with Hirschfeld concerning such

8 matters as the spelling of his name on the ballot, all as if

9 the September 30, 1992 judgment was to be the final disposition

101 of the matter. On October 8, 1992, Hirschfeld's attorneys

ii mailed a letter to the Board of Elections granting them

12) permission to shorten Hirschfeld's name if necessary to fit it

13 on the ballot. On October 9, 1992, Kathy King, general counsel

14 to the Board of Elections, wrote back confirming the

15 authorization to shorten Hirschfeld's name, stating:

161 It is further acknowledged that, even though the

17; Independent Nominating Petitions which placed Mr.

18! Hirschfeld on the ballot were circulated under the

S9 name of "ABRAHAM J. HIRSCHFELD", Mr. Hirschfeld's

20! petitions and/or candidacy will not be invalidated 
in

211 the event that the name ABE HIRSCHFELD is used

22; because of the aforementioned reasons.

23, On October 26, 1992, Hirschfeld's attorneys again corresponded

241 with the Board of Elections, and in a letter dated October 27,

25 1992, the day before the Board of Elections filed its notice -f

26 appeal, King assured Hirschfeld's attorneys that "ft]he name of

271 your client, Abraham J. Hirschfeld, will appear as 'ABRAHAM 3.

28 HIRSCHFELD' on the ballot for the General Election to be held o

AO 72A
tPev. B182)
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November 3, 1992, for the off ice of Representative in Congress

from the 14th Congressional District."

on October 28, 1992, five weeks after the district

court rendered its decision, nearly a month after the district

court entered judgment and six days before the General Election,~

th,,e Board of Elections filed a notice of appeal and a notice of

-otion seeking a stay of the order pending appeal and an

expedited appeal.

Responding papers were received by us on October 29,

1992, and on October 30, 1992 we heard oral argument on the

motions for stay and expedited appeal. After hearing from

counsel for the Board of Elections, we denied the motions by

summary order informing the parties that a published opinion

would follow.

DISCUSSION

I

Rule 8(a) of the Federal Rules of Appellate Procedure

specifies that an application for a stay of a judgment or order

must generally be made first to the district court:

Application for a stay of the judgment or order of

a district court pending appeal . . . must ordinari-

ly be made in the first instance in the district

court. A motion for such relief may be made to the

court of appeals or to a judge thereof, but the

motion shall show that application to the district

court for the relief sought is not practicable,, or

that the district court has denied an application,

or has failed to afford the relief which the appli-

cant requested, with the reasons given by the

district court for its action.

-6-
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1 Fed. R. App. P. 8(a). The Board of Elections' motion papers

2 give no explanation why the instant motion for a stay pending

3 appeal was made in the first instance to this Court. No

showing of impracticability of bringing such a motion in the

5 district court was offered in briefs or oral argument. The

61 Board of Elections has clearly mnade no effort to follow proper

7j appellate procedure in their notion for a stay.

In addition to disregarding Rule 3, the Board of

9 Elections waited until the Wednesday before the Tuesday of the

iq General Election to file a notice of appeal, after having

i allowed the judgment below to stand for four weeks. This -ove

121 was misleading at best. For a month the Board of Elections

131 fostered Hirschfeld's expectation that the judgment would be the

14 final determination of the matter by sending him letters

151 confirming how his name would appear on the ballot, during which

16 time Hirschfeld continued putting time and money into his

171 campaign. At the time of the Board of Elections' motions,

1 voting machines carrying Hirschfeld's name were being delivered

191 or had already been delivered to the respective polling places,

201 and absentee ballots had already been printed and distributed.

21, The Board of Elections' timing of the appeal and

221 motion for a stay suggests that the Board was more interested in

23 a delay that woul eep Hirschfeld off the November 3 ballot

241 than in a determination of e correctness of Judge Knapp's

25 decision. We received motion papers on Wednesday, October 23,

-7-
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received responding papers the next day, and heard argument on

Friday, October 30. The General Election was two business days

later. This is a misuse of the judicial process. Given the

Board of Elections' willful disregard of Rule 8, the intervening

communications of the parties and the misuse of the judicial

process, the instant Motions were denied without even examining

this Court's standard for the granting of a stay. In the

interest of completeness we will show why the Board of Electicns

was not entitled to a stay even if it had complied with Rule 3.

In this Circuit, four factors are considered before

staying the actions of a lower court: (1) whether the movant

will suffer irreparable injury absent a stay, (2) whether a

party will suffer substantial injury if a stay is issued, (3)

whether the movant has demonstrated "'a substantial possibility,

although less than a likelihood, of success'" on appeal, and (4)

the public interests that may be affected. Dubose v. Pierce,

761 F.2d 913, 920 (2d Cir. 1985) (citing Coleman v. Paccar.

Inc., 424 U.S. 1301, 1305 (Rehnquist, Circuit Justice, 1976),

and quoting Haves v. City Univ. of New York, 503 F.Supp. 946,

963 (S.D.N.Y. 1980), aff'd on other grounds sub nom. Hayes v.

Human Resources Admin., 648 F.2d 110 (2d Cir. 1981)), vacated onI

other grounds, 487 U.S. 1229 (1988); see also Hilton v.

Braunskill, 481 U.S. 770, 776 (1987). Even if the Board ot

Elections had complied with Rule 8, a consideration of these

factors clearly would weigh against the granting of the
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1 requested stay.

2 In Nassau Boulevard Shell Sery. Station v. SheQl oil

3! g_, 869 F.2d 23 (2d Cir. 1989), we made clear, in the context

4 of a franchisor/franchisee dispute, that we would not generally

51 entertain willfully delayed eleventh hour motions for preliminar

6: relief. "(P]reliminary relief should ordinarily not be granted

in franchise disputes where the franchisee, having knowledge for

2! weeks or months of the franchisor's intention to terminate,

9 waits until the very eve of termination to seek such relief."

10! Id. at 23. In Nassau Boulevard Shell the irreparable injury to

I 11 the moving party which, in the absence of preliminary relief,

12;! would result, would be caused in large part by the moving

13 party~s own delay in bringing the action. In the case before

14 us, the claimed irreparable injury to the Board of Elections if

15 the stay was not granted was that Hirschfeld's name would appear

16 on the November 3 ballot contrary to the decision of that

171 Board.2  The reason such alleged injury would be irreparable is

181 the unlikelihood that there would be enough time for the appeal

19 to be heard ant decided before the General Election.

20 Consequently, a decision on the motion for a stay would be the

21 final decision of this Court before the underlying issue in

221 dispute became moot. Thus the irreparability is a product of

23 the movirg party's own delay. "This is a delaying tactic that

241 is inequitable to the [other par * and to the courts as well."

25 Id. at 24; see also McNeil v. Springfield Park Dist., 656

AO 72A
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1 F.Supp. 1200 (C.D. Ill. 1987) (Motion for preliminary injunction

2 seeking to enjoin Springfield Park District elections denied due

3 to inexcusable delay. original action was filed on January 20,

4 1987, however plaintiffs did not seek to enjoin the April 7,

5 1987 elections until March 9, 1987.). The Board of Elections#

61 inexcusable delay in filing the motions here at issue severely

711 undermines the Board's argument that absent a stay irreparable

8,; harm would result.

9] Had we issued the stay, the Board of Elections would

1c have removed Hirschfeld's name from the ballots not already

12 distributed and from the voting machines. Hirschfeld's name

121 thus would not have appeared on all ballots, even though the

C\11 131 validity of his candidacy almost certainly would have remained

14 unresolved on election day. Given that Hirschfeld had a

15 district court decision in his favor, he obviously would have

16 been substantially injured by having his name removed from the

171 ballot in advance of resolution of the appeal. Likewise, the

181 public's interest in having Hirschfeld as an additional choice

,1- 191 on the ballot clearly outweighed any interest the Board of

201 Elections may have had in removing Hirschfeld's name two

2 1! business days before the General Election.

2 2! Because we denied the motions for a stay pending

23, appeal and for an expedited appeal on grounds of misuse of tne

24i judicial process including willful disregard of Rule 8 of the

251 Federal Rules of Appellate Procedure, we did not have to

AC 72A
(Rev. 8182)
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1 consider whether this Court's standard for staying the actions

of a lower court had been met. Nevertheless, it is clear that

we could have denied the stay for failure to meet our standard,

4, even without having considered the probability of success on the

5 merits.

71 We impose double costs and $500 attorney's fees on the

8] Board of Elections by reason of its bad faith conduct in this

9i litigation.

10 According to the "Anerican Rule" in courts in the

1ft United States "the prevailing litigant is ordinarily not

12i entitled to collect a reasonable attorneys' fee from the loser."

13 Alveska Pipeline Serv. Co. v. Wilderness Soc'v, 421 U.S. 240,

14 247 (1975). Under the courts' inherent power to supervise and

15 control their own proceedings, however, an exceptior to the

16 American Rule exists which permits courts to impose reasonable

17 attorney's fees against a losing party "when the losing party

18 has 'acted in bad faith, vexatiously, wantonly, or for

19 oppressive reasons.'" Oliveri v. Thompson, 803 F.2d 1265, 1272

20 (2d Cir. 1986) (quoting F.D. Rich Co. v. United States ex rel.

21 Indus. Lumber Co., 417 U.S. 116, 129 (1974)), cert. denied sub

22i nom. County of Suffolk v. Graseck, 480 U.S. 918 (1987). "An

23 inherent power award nay be imposed either for commencing or for

241 continuing an action in bad faith, vexatiously, wantonly, or for

251 oppressive reasons. "[B]ad faith" may be found, not only in

-11-
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I the actions that led to the lawsuit, but also in the conduct of

2 the litigation.' , 803 F.2d at 1272 (quoting Hl[l v.

3 g£2i, 412 U.S. 1, 15 (1973)). Under the law of this Circuit,

4i 11(a)n action is brought in bad faith when the claim is entirely

5~ without color and has been asserted wantonly, for purposes of

6 harassment or delay, or for other improper reasons." Drowning

7 Debenture Holders' Comm. v. DASA Corp., 560 F.2d 1078, 1088 (2d

8 Cir. 1977). This standard applies to litigation in the court o4

9 appeals as well as in the district court. In re Cosmopolitan

i0 Aviation Corp., 763 F.2d 507, 517 (2d Cir.) ("(W]here a losing

7N II litigant has acted vexatiously or in bad faith, it is within

12J (this Court's] inherent powers to award attorneys' fees."),

C\ 13 cert. denied sub nom. Rothman v. New York State Department of

14 Transportation, 474 U.S. 1032 (1985).

15 The Board of Elections filed its motion for a stay

16 pending appeal in complete disregard for Rule 8 of the Federal

17 Rules of Appellate Procedure. The Board of Elections timed the

181 eleventh hour notice of appeal and motion for a stay so that,

19 if we had granted the stay, Hirschfeld's name would have been

201 off the ballot and the timing of the appeal, even if expedited,

21 would not allow enough time to restore his name to the ballot

221 if we affirmed the district court decision. Additionally, the

23 Board of Elections' claim of irreparable injury was meritless

24 because any injury in the absence of the stay would be self-

25 inflicted. For these reasons, the motion for a stay was

-12-
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1 '"entirely without color" and was clearly made for "improper

2 reasons," thus meeting the Browning Debenture Holders' "bad

3 faith" test.

4 The United States Supreme Court has cautioned that

51 "[llike other sanctions, attorney's fees certainly should not be

6 assessed lightly or without fair notice and an opportunity for

71 hearing on the record." Roadway Express, Inc. v. Piper, 447

8i U.S. 752, 767 (1980). In his responding papers, Hirschfeld put

9! the Board of Elections on clear notice that attorney's fees wer

iol being sought: "The motion should be denied, and costs, including

ii attorneys' fees, should be assessed against defendants in light,

12 of the failure to comply with Rule 8 of the Federal Rules of

13 Appellate Procedure and in light of the absence of any excuse

14 for the delay in seeking the relief herein." Judge Winter made

15 clear at the start of oral argument that sanctions would be

16 imposed against the Board of Elections. Questioning from the

171 bench was primarily directed at ascertaining who was responsible

181 for bringing the motions, why Rule 8 had been ignored and why

191 the motions were brought a week before the General Election. IN

201 satisfactory reason was offered for the violation of Rule 3 or

21! for the delay in filing the motions. Counsel for the Board ;f

22: Elections, in response to a direct question, conceded that he

23 had been "ordered" by the Board to seek the stay. At the

241 conclusion of oral argument, counsel for the Board of Elections

251 was asked if he had anything else to add, to which he responded

-13-
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in the negative. Thus, the notice and hearing requirement of

Roadway Express has been satisfied.

CONCLUSION

We impose double costs and attorney's fees of $500 on

defendant-appellant Board of Elections. Given that the Board of

Elections' appellate counsel was instructed by the Board to

bring these motions, the sanctions should be paid by the client,

the Board of Elections.

-14-
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FOOTNOTES

At oral argument, the Board of Elections offered no

explanation for its delay in filing the notice of appeal

except that it was examining the merits of the appeal up

until the time of filing. The Board of Elections adamantly

states in its motion papers 3nd oral argument, however,

that precedent exists which is directly on point and which

"clearly" establishes the merits of the appeal.

At oral argument, counsel for the Board of Elections

stated that the Board of Elections would not itself be

irreparably harmed but that "the Board's interests in a

proper election" would be harmed.

---
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He then opened his own manufacturing plant making pots from

wrecked airplanes and ammunition from steel rods. He also served

in the Haganah, the forerunner of today's Israel Defense Forces.

In 1950 Mr. Hirsc'hfeld, along with his wife and two

children, moved to New York City and soon thereafter became

naturalized American citizens.

Mr. Hirschfeld has been an active builder and real estate

developer since 1956. Among his accomplishments have been the

extensive rehabilitation of residential properties in historic

New York neighborhoods suchas Murray Hill and Gramercy Park. He

was the co-developer of the first large commercial office

building constructed on Park Avenue in 1978 and the Chemical Bank
CN
. Building at 277 Park Avenue. Mr. Hirschfeld is the originator of

the open air parking garage and has built more than twenty such

'11 structures including the Yankee Stadium Parking Garage.

In the spring of 1992 Mr. Hirschfeld decided to run for

Congress. From the outset all steps were taken by the political

establishment to prevent Mr. Hirschfeld from getting on the

ballot. The process for collecting signatures to obtain a place

on the ballot, in New York State is, to say the least, archaic.

Once a candidate obtains the requisite number of signatures and

they are validated by the Board of Elections the ease with which

the law permits a challenge to signatures is incredible.
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The purpose of a challenge to the signature is to cost the

candidate money and divert his attention from the campaign. This

is exactly what happended to Mr. Hirschfeld during his

Congressional campaign.

The candidate s'.ppoitod by the tegular democratic

organization moonted a challene to Mr. Hirschfeld's Petitions

which n(-ess'.:-td signature by signature inspection Of each

pers--n sin: J. H:-schfeld nomfInating petitio..4 .  This challenge

while s,' .A:-'.: defended lasted till r'ight before the Primary

Electi on

While these challenges were being defended, a campaign was

being conducted. It must be remembered that the Hirschfeld

Campaign was a total in house operation. By that I mean, the

entire campaign was directed, managed and run by Mr. Hirschfeld

and the employees of Hirschfeld Realty. The campaign manager,

Mr. Frank Ceo, was a former Hirschfeld business associate. The

committee treasurer, Rosemary Singer is Mr. Hirschfeld's

Executive Assistant, who devotes the majority of her time to the

business of Hirschfeld Realty. The campaign was financed by Mr.

Hirschfeld from his personal funds. The FEC filings required by

the Act were prepared by the Hirschfeid Realty bookkeeping

department.
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Mr. Ceo, while required to be familiar with the FEC and its

requirements, had little actual experience and knowledge in

complying with the Acts reporting provisions. It was under this

structure that the violations to the Act occurred. Mr.

Hirschfeld ttilly believod that he had the oppoxttiity to be

successful and he undertook to finance the Camtpiiin. We at the,

campa:-w did not know that there was a 48 hour t iling

equ~rement. We knew of the regular filing requirement and those

f:lings were always timely made. There was never a conscious

program to avoid the 48 hour filing requirement of the Act so

soon before the September primary.

The situation surrounding the FEC violations which occurred

prior to the General Election is one of the most glaring examples

of harasssment of candidate organized by the very State

n governmental agency charged with policing the electorial process.

After losing the primary Mr. Hirschfeld attempted to gain a place

on the Ballot as an independent candidate. To do so he had to

once again obtain signatures for nominating petitions. Again,

Mr. Hirschfeld obtained the requisite number of signatures. What

happend thereafter and the perversion of the system is most

eloquently depicted by the opion of the United States Court of

Appeals for the Second Circuit in the matter of Abraham

Hirschfeld v. The Board of Elections of New York City.
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A copy of the decision is being furnished to the commission

because paraphrasing it would be an injustice. We are also

enclosing a copy of a news acticle from the New York Times of

December 16, 1993 concerning the activities of the New York City

Board of Elections which we believe relevant to this matter.

was during this fiqht for survival depicted by the Court

t-hat Mr. Hirschfeld made the final advances to the campaign that

resulted in the second vlolation of the Act.

As we stated above, there was never an intent on behalf of

the Committee to violate the Act or withhold proper filing from

the Commission. Indeed, the commission discovered the violations

from any investigations of the Committee, but, on the contrary,

from the reports filed by the Comittee in the ordinary course of

business. In actuality, these are minor violations of the Act.

Under the circumstances set forth in this submission, it is

respectfully suggested that the fire herein be waived, or, the

Committee be assessed with a nominal fine.

Very truly yours,

Ira Postel
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independent nominating 

petitions of plaintiff-appellee 
Abraham J.

Hirschfeld be deemed 
valid.

Motions denied with double costs and $500 attorney's

fees jimposed upon defenda
n t - a p pe l lant The Board of Elections in

the city of New York.

FRED KOLK F?,, Assistaint Corporatin0
,-,.:nse1l, KTity of N e "ork , New

'ork 
d,/ . Pet aw 9hvwocd

C o r 2 o ] t i o : C , ,~a : n : e l , "" i ' l ] M . r k'

Asst n 01 10orA I ' '" I

* ~ .-inl rts.:~RECB, N',w rk ' Cit'yl-]

'}{er::elJ ; Rubin, Ne' "o ,

,- c:rtinse 
.

MESKILL, chief JudI :

This case involves -tiOns for a stay and for an

expedited appeal of an order and judgment of the 'United States

District court for the Southern District of New York, Knapp, .,

tinq defendant-appellant Bcard of Elections in the City o:

I'l,

12,

13

141
15
21

1

24

25

22

2 3

24

27

231

2.-

2

New York (Board of Elections) to deen valid the independent

n oninatifg petitions of o Abrahan J. iiirsche,

a candidate for the House o Reoresentatives of the United

States Congres. Hirschf e in the district court th Z

the Board of Elections, 17- *L.ii< his n oninatinq Pet 
s

and refusing to put h4 n-- -allot had violated :,1.3

civil rights under 42 U. 5.. 3 .nm his rights to d,,

nrocess and equal protect on :ni er h First and Fourtee._

I'!n~eelt5-toethe ----e1itution. Willia- o.n.A--endmnents to t.e - - --

,! 0 72 A
ev 8182)



Luvender, who had 
signed Hirschfeld's 

nominating petition,

2 similarly claimed a violation of his civil rights under 42

3 u.S.c. 5 1983 and his rights to due process and equal protectio
3: u. S. .o

4 unde" the First and Fourteenth Amendments The district court

ri under requestod rcL'ef on September 21, 1992, and

7dg.ent was entered on chpteer 30, 1992. On October 23,

ia fthe Board of Electionsf, 
e '

992, six days before electlon day,

-tS r.totice of 3 ppeal and -oticns for a stay of the order

cedi. f an 'a.-:,;Atd 
aopeal. On October- 30,

LI 1992, we denied both motinG-v sunnary order and no'."'

LL; defendant-appel!ant Beard of -!ectiCns for misuse of the

121 judicial process.
l"3! B ACKGROUN D~~~13; 

m

I On August 27, 1992, at approximately iI:AO p-,

15 Hirschfeld filed independent nominating petitions for his

16\ candidacy for United States Representative from the 14th

17< Congressional District in the November 3, 1992 General

q Before leaving the Board of Elections office, Hirschfeld asked

19i the accepting clerk whether there were any further formalities

2Ci  expected of him, and he was told that there were none. On

A u, g s 23 9 392, th Board oI Elections mailed Hirschfeld a

22- not-ice infornci him that the last day to accept c .C

2~ r.iatiol 'was A st '1 , 9-. 'zew York Election Law Law

241 requires that Boards of Elections notify a candidate by -_aiI

2 forthWith of t h ast day to d2cline a nomination- .New Yor

-3-

0- 72A
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Election Law § 1-106(l) provides that a candidate's failure to

file timely a nomination acceptance is a ",fatal defect." On

september 1, 1992, Hirschfeld received the letter from the Board

of Elections and on September 2, 1992, he filed an acceptance

certificate.

The a Board of Flo c ti o n  diCtilY ru, that
.{ .l, . s :c.ina in ne it cn lere -nvali'd : -- c u , , 'hI's

-at- ne i ' te~ ... .LA ,

ile i ly a- accetance. Cn Se teer , r 2,

-.ced a suit in the Unitei States Distr ,:rout-

.z ag in t t"'e Board c,..

or- t-ho utherf Distrc
t of e' tork aainsr

ilections ciaiminl: that his civil rights under 42 U.S.c. .

and his rights to due orccess and equal protection under th

First and Fourteenth A-nendments to the United States

Constitution had been violated by the Board of Elections'

invalidation of his petitions. The Board of Elections moved on,

September 15, 1992 to dismiss the complaint for failure to stat

a claim upon which relief 
could be granted.

on September 21, 1992, the district court denied the

motion to dismiss, conducted an evidentiary hearing, znd granted

the relief sought in iHirschfeld's complaint, directing the Board

o.- Eectior to o1ace H irschfeld on the :ovemher 3, 1992 ba l ot.

he distri-c cut held that tn' aDolicaticn this t3L eZ

"or ELectlc i re -rement c e I I: ote

acceptance for independent noninations for of fc-- was an

unconstitutional burden -n iiirschfeld's access to th.-all

9



because he was not 
given an appropriate opportunity 

to file the

2 certificate of acceptance. 
HiriShfe-l v. Board of Elections,

3 799 F.Supp. 394, 395 (S.D.N.Y. 1992). Judgment was entered 
by

41 the district court 
on September 30, 1992.

F'or tho leXt four weeks, Hirschfeld spent -oney and

. tim-.e ..ovinrg fcrwaril "wth his cv1T7aiT , i :' the Bo.-rA ot

-~ i 0 retJi5 corres cnded bv letter wit " 
'  cclrfli:g such

_ - --_e s s thte smell'ng of his nai.e -nl ii";,l : s

CSe te er h s - :.-

a, I tne matter. Cn Cctober 3, 1992, irschfelJ's attrney5

lL -ailed a letter to the Board of Elec-_ions granting them

p r-iision to. shorten ?irschfeld's na-e if necessary to fit it

i1 on the ballot. On October 9, 1992, Kathy King, general counsel

" 14 to the Board of Elections, wrote back confirmring the

D 151 authorization to shorten Hirschfeld's name, stating:

161 It is further acknowledged that, 
even though the

17 Independent Norminating Petitions which placed Mr.

18 Hirschfeld on the ballot were circulated under the

191 name of "ABRAHAM J. HIRSCHFLD", Mr. Hirschfeld'5

2c petitions and/or candidacy 
will not be invalidated 

in

21 the event that the name ABE HIRSCHFELD is use

22! because of the aforementioned reasons.

23j On October 26, 1992, Hirschfeld's attorneys again corres-orned

24 ".ith the Board of Elections, and in a letter dated OctC --

2% 1992 the day before the Board of Elections filed its

]tea!, King assure1 M{irschfI' 
s -vtornels that .,rth .

27 your client, Abraham J- !{irschfeld, will appear as 'AB.RRAIA J-

23 H -RSCHFELD' on the Cal lt the General Election to e hel on

- 72A
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November 3, 1992, for the office of Representative 
in Congress

2 fromn the 14th congressional District."

3 (on October 28, 1992, five weeks after the district

4 court rends'red its decision, nearly a month after the district

court entered judgment and six day-s before the General Election,

the Board of Ele ct io tiled x o .t o e.a andc a no ' a

7si- of ohn- endi'.7n apeal and in
r~otion seek ing. a t,,' .. .. ....

ex edit ed ' ieal
"

.... C . - by Us on CWober us ,

,0 a-,n 0 19 w ear Afra hrgien, n h

'otions -f r stay and exredt a peaI. After" hearing from

12 counsel for the Board o-ff EIect.lS, we denied the motions by

13 summary order informing 
the parties that a published opiniofn

141 would follow.

1 ) DISCUSSION

161

17i Rule 8(a) of the Federal Rules of Appellate Procedure

" 1 specifies that an application for a stay of a judgment or order

must aenerally be made first -o the district court:

2,2 Application for a stay of the judgment or order of

2> a district court -endi
r. appeal . • . must ordinari-

21 ly be made in the first instance in the district

court. A .otion for s.ch relief may be made to the

24. court of aceals or -:o a judge thereof, but the

0 aoio n shal1 show t ha.:3ol icaIon to the district

ourt for the relie- e-uCPv- is not practicable, :ri

27 that- th distrIct court has denied an applicaticn,

2S or has fai led -o arori the relie f which the aooJi-

29 cant requested, eith rhe easons given by tne

3c. district court =or it; action.

64~.
:,<] 72&.



Fed. R. App. p. 8(a). The Board of Elections' motion 
papers

2 give no explanation why the instant otio for a stay pending

3 appeal was made in the first instance to this court. No

4 showing of impracticabilitY of bringing such a notion in the

! district court -as offered in ,v-iefs or oral argument. The

6 Beard of Elect cns 'as clearly nade . r -o 1: 0 w nroror

1e!!at -3r1e:; t... ..... a stay.

1)-n° to 4 1 2  
-a 

:e- 
av; r

llw i w Or four weeks 'I v..2

1? was Misleadin-g a- best. For a -cnth the Board of Elec,1-onS

I fostered Hirschfeld's expectaticn that the judgn-ent would be "e

141 final determination of the matter by sending him letters

cofimigho.hsname 
would appear on the ballot, during whic

• 15i confir ming how his aname n 
h c

!61 time Hirschfeld continued 
putting tine and money into his

71I campaign. At the t--ne of the Board of Elections' notions,

voting 
i'schines carry-- ,irschf ' i na.e were i lng e'Cr2A

had already been de', ;e  to rye respective oolling places,

20 and absentee ballots -1ad already been printed and distribute!-

7-h. Boar--A 0 - ---- tiing of the appeal ard

0 
-n fC. r S a S Boarui qw'as eore tntere7-i i

l -a c - 1 -- , ovember 3 11A

24 Than in a d e ati n on -: reItf, s 0 of Judge Knaps

2 d~ -- oCi,~ . IC .- os cn ednesday, Cctoher 23,

:3 72A
*=ev. 8,2)
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I received responding papers 
the next day, and heard 

argument on

2 Friday, October 30. The General Election was two business days

3 later. This is a misuse of the judicial process. Given the

,- Board of Elections' willful disregard of Rule 8, the intervening

5! ce.-munications of the parties and the misuse of the judicial

G proes, the insta n t oticn-., were denied without even ,xamining

ts Court'; standard for ... 1rant' g C a stay. : the

-L-eresIt of cC-p1eteless "'e wi l s:w why the n-ard of Electicn

anot entiled t a- stay even if it had cOc-Lied wit,- Rule 3.

1,y 5n i- circuiZ,four factors are considered before

s- staying the act'ons of a lower court: () whether the movant

1> will suffer irreparable injury absen a stay, (2) whether a

13 party will suffer substantial injury if a stay is issued, (3)

14j whether the movant has de.onstrated 
"'a substantial possibility,

151 although less than a likelihood, of success' on appeal, and (4)

15 the public interests that may be afected. Dubose v Pierce,

17 761 F.2d 913, 920 (2d Cir. 1985) (citing Coleman v. paccar

I Inc., 424 U.S. L301, 1309 . ehnquist, Circuit justice, 1976),

and auoting Have v. CiY Univ. of _ew York, 503 F.SuDQ. 946,

2C 963 (S.D.N.Y. 1930), aff'd cn othe grounds sub non. Hay es v.

2 H-.an Res-ources Admin., .3.3 ?.2d !!0 (2d Cir. 1981)), a on

R e o r e i n , -1 ; s a so H l o ;

; other arounds, 437 U.S. .239- , ilto....

2 Brauns.iLL, 41 ', (133?). Even i: the Board of

2 Elections had ccep Ied with ,u1e 3, - consideration of these

2;71 fzctors clearly "ould weich a-ains- the granting of the

:e ;:)

I

P1



1 requested stay.

2In Nassau Boulevard Shell Sey. Station v. hell oil

3 co., 869 F.2d 23 (2d Cir. 1989), we made clear, in the context

4!  of a franchisor/franchisee dispute, that we would not 
generally

51 entertain willfully delayed eleventh hour motions for prelininary

Is relief. ,,PreliminarY relief should ordinarily not ho granted

" anchise disputes where thQ franchisee, haviP4 -ivwledge for

3 r mnt-s of the -3or' sintention *o ternnate,

1-s unti _ e e ry _rination to seek .,- relief

j, !. at 23. In UassaU Boulevard Shell the irreparable injury to

the -oving partv which, in the absence of preliminary relief,

12 would result, would be caused in large part by the moving

131 party's own delay in bringing the action. In the case before

141 us, the claimed irreparable injury to the Board qf Elections if

the stay was not granted was that 
Hirschfeld's name would appear

16 on the November 3 ballot contrary to the decision of that

17 Board. The reason such alleged injury would be irreparable is

lE1 the unlikelihood that tnere ..;ould be e nough time for tbe apea

lc to be heard and decided before the General Election.

2 0 Consequently, a decision cn the motion for a stay would be the

21i final decision of this Court hefore the underlying issue in

22, dispute became moot. s ..... e.arability is a product D-

2> te*ovr"r c "This is a delavin tacnc 2Y.t

24 
es 

inequitabe o te :e irty] and to the courts as wae!!."

,. a . rin ield Vark Dist., 656

O 72A
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F.SUPP. 1200 (C.D. Ill. 1987) (Motion for preliminary injunction

21 seeking to enjoin Springfield 
Par.,< District elections 

denied due

3 to inexcusable delay. 
original action was filed on January 20,

41 1987, however plaintiffs did not seek to enjoin the April 7,

5 1987 elections until March 9, 1987.). The Board of Elections'

6i inexcusable delay in i~i: the motions h,re at issuo verely

-i. undermines the Boari'3i t gument that absent a i '----arable

harm would resu'.

,ad we isu he stay, the Board of Elections would

!C have removed Hirschfeld's name from the ballots not already

!il distributed and from the voting machines. Hirschfeld's rane

121 thus would not have anceared 
on all ballots, even though e,

13 validity of his candidacy almost certainly would have remaied

"14 unresolved on election day. Given that Hirschfelo had 
a

15. district court decision in his favor, he obviously would have

16' been substantially injured 
by having his name removed 

from the

171 ballot in advance of resolution of the appeal. Likewise, the

101 public's interest in having Hirschfeld as an additional choice

191 on the ballot clearly 
outweighed any interest the Board of

201 Elections may have had 
in removing Hirschfeld's 

name two

211 business days before the General Election.

22 Because we denied the motions for a stay pendirg

22 appeal and for an e:xced ..J appeal on grounds of misuse o-

24 judicial process includ-ng willful disregard of Rule 3

ii

25~ Federal Rules of Accellate2 ?rcoedure, we did not have *-,,

7 A0-

iI
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l17,

12

13

14

15

131

191

20

21

22
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251
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I.

consider whether this Court's standard for staying the actions

of a lower court had been met. 
Nevertheless, it is clear that

we could have denied the 
stay for failure to meet our standard,

even without having considered 
the probabilitY of success on the

nerit

We inpose doub l  csts and 500 attorney's fs,.; on the

Board of Elections by reason of its bad faith conduct in this

litigation-

Accordinq to the ',t- erican Rule" in courts in the

United states ptre~evailinlg litigant is ordinarily not

entitled to collect a reasonable attorneys' fee from the loser."

Alyeska Pipeline Serv. Co. V. Wilderness Soc'Y, 421 U.S. 240,

247 (1975). Under the courts' inherent power to 'supervise 
and

control their own proceedings, 
however, an exception to the

American Rule exists which permits courts to impose reasonable

attorney's fees against a losing party "when the losing party

has 'acted in bad faith, vexatiously, wantonly, or for

oppressive reasons. '" oliveri v. ThompsOn, 803 F.2d 1265, 1272

(2d Cir. 1986) (quoting F.D. Rich Co. v. United tates ex rel.

Inidus. Luber Co., 417 U.S. 116, 129 (1974)), c t, denied sub

non. County of Suffol.k v. 9rasec5, 480 2.3. 9S (1987) • "An

inherent power award nay be i700sed either -or crorencing c :o

continuing an action in bad faith, vexatiously, wantonly, or for

oppressive reasons. a",Bi 7aith" nay be found, not only in
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1 the actions that led to the lawsuit, but also in the conduct of

2 the litigation-'" Oliveri, 803 F.2d at 1272 (quoting HiU. v.

3 CPgo_ 412 U.S. i, 15 (1973)). Under the law of this Circuit,

41 ,(a]n action is brought in bad faith when the claim is entirely

5i without color and has been aL.,erted wantonly, for purposes of

. harass-ent or e13V, o- "r oter i-prop'-r rea:l ." i nrwninuj

Debhfntur ol&ers' C-. v. L tA Cco. ,..,0 .. >, 1078, 1:33 (Od

-his 
to li:-iJt1

< n in the court of

D' -*-r court. a __CosrOOlan

IC Avy!_iofn Coro., 763 F.2d 50, 517 (2d Cir.) ('Alhere a los

iL 1itigant has acted vexatious!? or 4n bad faith, it is within

12 [this Court' s inherent -cwers to award attorneys' fees.'),

13- cer. denie d su__ nom. Rothman v. e ork State Deoartment of

14 Transportatio n, 474 U.S. 1032 (1985).

15j The Board of lections filed its motion for a stay

161 pending appeal in complete disregard for Rule B of the Federal

171 Rules of Appellate Procedure. 
The Board of Elections timed the

l I eleventh hour notice of appeal and motion for a stay so that,

19i if we had granted the sta, Hirschfeld's name would have 
been

2C' off the ballot and the timing of the anpeal, even if expedited,

21' wouid not all w enough ti-e to restore his name to the ballot

2 2 fwe affirmed the dist Ct --- t ,kc-i n -  Additiona ll,

) Board of Elcticns' ola._ :f irreaa blO injury was mer - e:

24 because any injury in the absence of th.e stay would be sel -

Sott 
7. :cn for t stay was

2 -in !ot d F r these r- ..... . .n ...

D 72A
,Pe . 8;8 2)
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L "entirely without color" 
and was clearly made for "improper

2 reasonsl," thus meeting the Brownin1 Debenture Holders' "bad

31 faith" test.

*1 The United States Suorere court has cautioned that

!I[Iike other sanctions, -torne-y' "rs certainly should not be

ssessed ht. no-. ocr : A an ,IPortu nity for al

hearing on the recd , Excress.Linc v. ..... 447

U-.3. 752, 7r7 '1980). : "s respondin oa~er5, ?irschel1 p

th- Board of E7ec-t I n _lea'" . ---.a- t *httorney' .' e

bingC sough-.: The not-ion s.'cuid be denied, and costs, -'cluding

attorneys' fees, should be assessed against defendants in Lic:h-

of the failure to coply with Rule 3 of the Federal Rules of

Appellate Procedure and in light of the absence of any excuse

for the delay in seeking the relief herein." Judge Winter made 1

clear at the start of oral argument that sanctions would be

imposed against the Board of Elections. Questioning from the

bench was primarily directed at ascertaining who was responsible

for bringing the motions, why Rule 3 had been ignored and .hy

the notions were brought a week before the General Election. No

satisfactory reason was offere3 for the violation of Rule 3 or

;or the delay in filing the - tns. Counsel for the 3car -

£ctns n response2 to A :iroot :'estifn, conceded tihat ne

E-lections, S C - - 2 C - st -

had been "'ordered" bv the m. t see the stay. At-I-

conclusion of oral armct-ent, counsel for the 03rd of Hc It s

was asked if he had anythin else -_o ai, to which he responded

! ,

12.

13

14

15~

17

2-C

21

2

19.

2=

A D 72A 
.e, 8182)



in the negative. Thus, the notice and hearing 
requirement of

oa e has been satisfied.

CONCLUSION

We impose double costs and attorney's fees of $500 on

defendant-appellant Board of Elections. Given that the Board of i

E1 ecticns' appellate counsel was instructed by the Boarti to

'these rotions, th-e sanctiCns ,ou! e paid by t!,, client,

zrin Bor-o ' .Of5

~f)

- i-1

AJD 7tA
5 2)



FOOTnOTES

At oral argument, the Board of Elections offered no

explanationl for its delav in filing the notice of appeal

*~xct.th.a it -iS i .e .... , is f th : eal up
., xzeptt< 11 ... . a S -

': -lte :Ime o4 '-4~ Te~~:~~ a d arant y

-- s tn -t =oticn racers r.. or' . - hoe.'eer,

• -- trecedent exists hich is d re.. I; , oint anrz d . hic

-ear l'' establ4shes the 7.erits of the apeal.

At oral argument, counsel for the Board of ElectiCs

stated that the Board of Elections would not itself be

irreparably harmed but that "the Board's interests in a

proper election" would be harmed.12,1

AO 72A
(Pv. 8,82)
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C I T Y

Report Assails Board of Elections on Schoo
By SA'.1 DIl.I.0N

.linuu lt'ill ite I't!" re t' , of it 10-
)"tiL h~l i,:(!i',,, .,S.:(i(iy, the N"'e'w

.r tt% i,,ri A,.t. 's top investi-
,t e ,,(+ I ,J I1 I Boar(d of Elections

An i af.t ' of the

tt\ - ,, inHLt,' - htho(l hoaid elec-
0()11- ) \,,la :!d c- a!led for a sweep-
o ' rh".i til 'If tile process.

1- dward F Stantlik, sp(uial ('om-

-n 5.itll, 1, if in'es.,( tigation for the

e Yrrk (itv school district, de-
ailed s(.-eral linstallces of petition
'raud, political ( oercion exercised by
;chool officitl , , and other campaign
i idFlection 1:)y wrongdoing, as well
as one case of outright ballot-stuffing
n r1t Bronx.

"We found widespread fraud and
'oiiiption a., well as administrative
-nks. panagemeiit in many areas of
he Tlection process," Mr. Stancik
;a, "The problem is that the Board
)f Elections just does not treat these
.leclions seriously."

In no case, however, did the investi-
artnn find that fraud or corruption

lad affected the oitcomile of an elec-
iomrhe sald

Report Is Disputed

Daniel DeFrancesco, executive di-
ettor f the flt-ard of -lections, dis-

)utied ih-' ; rep i,! 's findinls. '"Fhe idea
hal do ll I take these elections

v I I I %\ t r ITfllv tnfotid1 d," Mr.
) -I:-~ il, ,cc j ,t ~ -" V(, [Wide ()tll'-

l ,l lilt, (11d < ~ l ! (0 i ellY t'].( llonl

k'e run. I 'hink tio ils pI t is blaised on
U('iSa1v Aullol o', :(t if th'-s5ild lld she-
;aid killd if '-' ff
Mr STn' i.) . turlit't ovt'l evidence

if .ha0 t ! t( l ',t ' i it11 list eight
let.tlion-t-r '!t. iw lo to Federal
tl -t pt.0it , ke t- t(A .- , iIntl ii recoill-
ntdrd L},it a B i wo-kivo prinil.l .i

irwo. ( in(-) hi atd 11IlOn l -n ibc nd ai

Bronx dist r, . adntliist rator be re-
moved fron their posts. Schooek,
Chancellor Ramon C. Cortnes
,ponde-d by immediately ordering Jo-
(a! school boards to discipline the
three educators.

The bhavior detailed in the I-,
port is ext remelv disturbing and tin-

n,,ot he tolerated." NI r. Cortines Said 'n
a .,tatement. ''I hav., directed r>i-
boards to take immediate disciplin-
ary action and indicated to them that,
if necessary, I arn prepared to exer-
cise my authority under the lay."

Job Prospects as Motive
The three educators were Stuart

P-'3sner, principal of Public School
luO in District 21 in Brooklyn, accused
of coercing most of the school's
teachers into participating in the
campaign and of sexually harassing
some of them; James Sullivan, direc-
tor of pupil personnel for District 10
in the Bronx, accused of orchestrat-
ing a ballot-stuffing scheme, and Ben-
jamin Ramos. a school board mem-
ber in District 9 in the Bronx, accused
of falsely claiming Bronx residency.

Mayor David N. Dinkins issued a
statement yesterday calling Mr.
Stancik's report "deeply disturbing."

At stake !n the May 4 elections
were the , .eats on the city'-, '2
nine-membt-r community school
hoards. whw'e members set policy for
tihe city"s ,611 telementarv and 3unioi
high schotl, I ne major findings of
fr-aud ocottlrred In six districts, lBionx
L)istrni( s i t)10 and 12, Brooklyn
l)istrict 21 and NManhattan )istrict 1.
.MIr. staciclk std the ((omnlon mlotiv-i-
tionl for the fraud ippeared to be the

pi ospct cts of local Jobs in the dist rwl( .
whose udgtt range fron $S( mill i(o
t ) S 12 i n eatch, rather thAn (fif-
fering phi,.>ctphit,., about edtlit ull

Nli >11. fl(il i'j' ,t, I ll ,O accuseld

T ilt ,ir o F' it i t ttiiiiig t i plln

r q' t v f ,rl } , 't llls, tralin elc,(-

li !l~ i-.+, , , la k . ilp e ballots

.'tl,, ,s:tl', , stuppress polling silt'
i t ; ,) Flection Dav.

Ill I''ipii". tihio most egregious lll
(lt ,v\i)1vint, the Board of Electiois
he.ildi'vsnip. N, r. Stancik's rvpi. in
(]tit s fror a conversation tape. It v
an undercover investigator that sti),
gests that Vincent J. Velella, on, i,
the board's 10 commissioners, intt.i-
vened to restore four Bronx school
board candidates to the ballot after
they had been disqualified because

An inquiry finds no
election result was
affected by fraud.

they lacked the necessary 200 signa-
tures on their nominating petitions.
The report suggests that Mr. Velella
acted after receiving a call on behalf
of the candidates from his son, state
Senator Guy .1. Velella.

ihe report acknowledges that Mr
St ( n ik's itiv,_stigators wer% I te tllld eI
tIi O',' illi\' \ '(ongdoing iln the It i-
deint, but ti cni ludes "that the Int eg i-
tv Of the (,tt lie p_ )CtS.-, iS .LiSJ CI( "
, lo h \ lo.'r lt J. ' aid his son,
speaking vesttrda . separate phone

11tev ie : d, (lenied involvenment Iln
aliV wrt' 2()lLoi .

" lh ts v Stanc tk is I(l king for
puiltit V." ' : i( en t 3. Velellia si. l.
"lte's a hitas .d Individ't l whos Irv-
Inig to itl'ifv 'i'' teu iiis(' myV .ll > ,A

II
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TWO WAY RIMORANDUM

OGC, Docket

Accounting Technician

SUBJECti Account Determination for Funds Received

We re tlt received a c'e

".and in th

Attached !is alcopy of the check
was forwarded. Please indicate
it should be deposited, and the

TO:

FROM :

ck frboi
number date

e amount --5 T 7 6.fa
and any correspondence
below the account into
MUR number and name.

Rosa Swintcn
Accounting Technician

OGC, Docket

In reference to the above check in the amount of

S_________ the MUR number is _____and in the name

~ ~ The account intc
---7ich it should be'deposited is indicated below:

V1 Budget Clearing Account (OGC), 95F3875.16

Cv-I Penal ties Account, 93- 9.O

Other:

f

TO:

F ROM.:

Aftcr

thatwhich

!f [H ) i R A I H ( ']( ) ",- ( ( '. \ 1 , 1( )
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BEFORE THE FEDERAL ELECTION COMMISSIA 
W i

In the Matter of
MUR 3834

Hirschfeld for Congress SENSITIVE
Citizens Committee and
Rosemary Singer, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 16, 1993, the Federal Election Commission

("Commission") found reason to believe that the Hirschfeld for

Congress Citizens Committee and Rosemary Singer, as treasurer

("Hirschfeld Committee') violated 2 U.S.C. S 434(a)(6)(A) for

the failure to file forty-eight hour notifications ("48 Hour

Notices") for five (5) contributions from the candidate,

Abraham Hirschfeld, totaling $310,000. The Commission

determined to enter into conciliation prior to a finding of

probable cause to believe and approved a proposed conciliation

agreement
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Therefore, in light of the particular circumstances of this

case, this Office recommends that the Commission approve the

attached counterpropcsal submitted by Respondents.

III. RECOMMENDATIONS

1. Approve the counterproposal submitted by the
Hirschfeld for Congress Citizens Committee and
Rosemary Singer, as treasurer.

2. Close the file in this matter.

3. Send the appropriate letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _ _ _ _ BY:
Date Lois FI Le e

Associate eneral Counsel

rz-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hirschfeld for Congress
Citizens Committee and )
Rosemary Singer, as treasurer

MUR 3834

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

August 9, 1994, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MUR 3834:

1. Approve the counterproposal submitted
by the Hirschfeld for Congress Citisens
Committee and Rosemary Singer, as
treasurer.

2. Close the file in this matter.

3. Send the appropriate letter.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

gDate
D Marjorie W. Emmons
Secretary of the Commission*A, * Y -



FEDERAL ELECTION COMMISSION
WASt4INCTO0 DC . )4t1

AUGUST 16, 1994

Rosemary Singer, Treasurer
Hirschfeld for Congress Citizens
Committee

415 7th Avenue, Suite 150
New York, NY 10001

RE: MUR 3834
Hirschfeld for Congress Citizens
Committee and Rosemary Singer, as
treasurer

Dear Ms. Singer:

On August 9, 1994, the Federal Election Commission accepted
the signed counterproposal that you submitted in settlement of a
violation of 2 U.S.C. 5 434(a)(6)(A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act").

However, in light of the unusual mitigating
circumstances that you presented, the Federal Election
Commission has accepted your counterproposal and closed the file
in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.



Rosenary Singer
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
first installment payment of the civil penalty is due within
30 days of the conciliation agreement's effective date. If you
have any questions, please contact me at (202) 219-3690.

Sincerely,

Tamara Kapper

Paralegal

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3834

Hirschfeld for Congress
Citizens Committee and
Rosemary Singer, as
treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Hirschfeld for

Congress Citizens Committee and Rosemary Singer, as treasurer,

("Respondents") violated 2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondents and the

subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Hirschfeld for Congress Citizens Committee is a

political committee within the meaning of 2 U.S.C. 5 431(4), and

is the authorized principal campaign committee for

Abraham Hirschfeld's 1992 congressional campaign.

2. Rosemary Singer is the treasurer of Hirschfeld for

Congress Citizens Committee.

3. The Federal Election Campaign Act of 1971, as

amended, ("the Act") requires principal campaign committees of

candidates for federal office to notify, in writing, either the

Secretary of the Senate, the Clerk of the U.S. House of

- Representatives or the Commission, as appropriate, and the

* - Secretary of State, of each contribution totaling $1,000 or more,

received by any authorized committee of the candidate after the

20th day, but more than 48 hours before any election. 2 U.S.C.

S434(a)(6)(A). The Act further requires notification to be made

within 48 hours after the receipt of the contribution and to

include the name of the candidate and office sought, the date of

receipt, the amount of the contribution and the identification of

the contributor. Id. The notification of these contributions

shall be in addition to all other reporting requirements.

2 U.S.C. S 434(a)(6)(B).

4. Pursuant to 2 U.S.C. 5 431(8)(a), a "contribution"

is defined as any gift, subscription, loan, advance, or deposit of
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money or anything of value 3ade by any person for the purpose of

influencing any election for Federal office.

5. The Act defines a "person" as an individual,

partnership, committee, association, corporation, labor

organization, or any other organization or group of persons.

2 U.S.C. 5 431(11).

6. Pursuant to 2 U.S.C. S 431(13), the "identification"

of an individual includes disclosing the name, mailing address

and occupation of each individual, as well as the name of his or

her employer; in the case of any other person, the full name and

mailing address must be disclosed.

7. Respondents received three (3) contributions from

the candidate, Abraham Hirschfeld, totaling $225,000 which were

received after the 20th day, but more than 48 hours before the

1992 Primary Election.

8. Respondents received two (2) contributions from the

candidate, Abraham Hirschfeld, totaling $85,000 which were

received after the 20th day, but more than 48 hours before the

1992 General Election.

9. On the 1992 October Quarterly Report, Respondents

disclosed the receipt on September 3, 1992, of a $75,000

contribution from the candidate, Abraham Hirschfeld. Respondents

were required to file a 48 Hour Notice no later than September 5,

1992.
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10. on the

disclosed the receipt

contribution from the

were required to file

1992.

11. on the

disclosed the receipt

contribution from the

were required to file

1992.

12. On the

disclosed the receipt

contribution from the

were required to file

1992.

13. on the

disclosed the receipt

contribution from the

were required to file

1992.

1992 October Quarterly Report, Respondents

on September 4, 1992, of a $50,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than September 6,

1992 October Quarterly Repott, Respondents

on September 9, 1992, of a $100,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than September 11,

1992 30 Day Post-General Report, Respondents

on October 22, 1992, of a $35,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than October 24,

1992 30 Day Post-General Report, Respondents

on October 29, 1992, of a $50,000

candidate, Abraham Hirschfeld. Respondents

a 48 Hour Notice no later than October 31,

14. Respondents did not submit 48 Hour Notices for any

of the contributions described in section IV, paragraphs

9 through 13.
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15. None of the primary election contrikutions, listed

in section IV, paragraphs 9 through 11 above, was disclosed until

the Hirschfeld Committee filed its 1992 October Quarterly Report

with the Commission on October 3, 1992.

16. Neither of the general election contributions,

listed in section IV, paragraphs 12 and 13 above, was disclosed

until the Hirschfeld Committee filed its 1992 30 Day Post-General

Report with the Commission on December 3, 1992.

V. Respondents failed to report campaign contributions of

$1,000 or more received after the 20th day, but more than 48 hours

before the primary and general elections, within 48 hours of

receipt of the contributions, in violation of 2 U.S.C.

S 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the Federal

'.0 Election Commission in the amount of twenty thousand dollars

($20,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A), such penalty to

be paid as follows:

1. The initial payment of $5,000 shall be paid with the

submission of Respondents' signed Conciliation Agreement;

2. Thereafter, beginning thirty (30) days after the

date on which the Conciliation Agreement is fully executed,

twelve (12) consecutive monthly installment payments of $1,250

each are due; and

3. Each such payment shall be paid ao later than

thirty (30) days after the due date of the previous payment.
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4. In the event that any payment is not received by the

Commission within five (5) days of the date it becomes due, the

Commission may, at its discretion, accelerate the remaining

payments and cause the entire amount to become due upon ten days

written notice to the Respondents. Failure by the Commission to

accelerate the payments with regard to any overdue installment

shall not be construed as a waiver of its right to do so with

regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(l) concerning the matters at issue herein
N or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
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other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

Associate General Counsel
Date

FOR THE RESPONDENTS:

(Name) (Al 7_ .( Pos i t i on ), .-
-Ozdate 7/
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August 15. 1)()4

Ms. Tainara K Kappcr
Federal Flectin C'Ninnissiol
9)Q F Strect. \\.
\ ashlilngto. I)( 20463

Re: MIYR 3834
firschfeld for Congress Committee

and Rosemary Singer, Treasurer

Dear Ms. Kapper:

Enclosed herew ith please find Mr. Hirschfeld's check in the amount of
S),250 00 in paymnent of the first installment due on August 22, 1994.

Thank you for your courtesy and cooperation in this matter.

Sincerel\.

Ira Po-,tcl

Ic
ellc



FEDERAL ELECTION COMMISSION

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Rosa Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

,Werc nt),y received a check from V2I(/Xf/h.
check number - ated

and in the amount o-f'

Atta copy of the check and any correp nce that

was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and 
name.

TO:

rROM:

Rosa Swinton
Accounting Technician

OGC, Docket i% aL

lz In reference to the above check in the amount of

SI Of-tho NUR number is and in the name of

S jg Teconitti . The account into

w ich it sh ld be depsited is indicated below:

L Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-i099.160

Other:

at 94e

natu r e
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ABRAHAM HIRSCHFELD
15 PENN PLAZA

415 SEVENTH AVE STE 150

NEW YORK. NY 10001

PAY
TO THE
ORDER OF -

TH E s u f I 2 5 -0DLO .

01 UA W31,~w vow w v 1043

FOR4 7 3

4

E CITIBANK PRIVATE BANK

0UU6 65"m :o 2 00008q: 4,00 3?2tol1a0LN"

I

6965
a~o I

DOLLARS I

I
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FEDERAL ELECTION COMMISSION
WASHINCTON DC )4b3

THIS IS THE END OF MJR

DATE FILMED 9-13-'

CAMERWN -l)

CAIERA. -;
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FOR IMMEDIATE RELEASE:
SEPTUNIER 15, 1994

CONTACT: KELLY HUFF
RON HARRIS
SHARON SNYDER
IAN STIRTON

FCC RELEASES FIVE COMPLIANCE CASES

WASHINGTON -- The Federal Election Commission has made public its finalaction on five matters previously under review (HURs). This releasecontains only summary information. Closed files should be thoroughlyread for details, including the FEC's legal analysis of the case.(Please see footnote at the end of this release.) Closed MUR files areavailable in the Public Records Office. They are as follows:

RUE NO.

1. RNa 3102

RSPONDENTS:

COMPIAINANT:

SUBJECT:

DISPOSITION:

(a) AIDS Coalition to Unleash Power (ACT UP/District
of Columbia) (DC)

(b) AIDS Coalition to Unleash Power (ACT UP/San
Francisco) (CA)

(c) Dallas Gay Alliance (TX)
(d) Tarrant County Gay Alliance (TX)
(e) Nancy Solomon (CA)
(f) Michael Petrelis (DC)
(g) Dallas Tavern Guild (TX)
(h) Human Rights Campaign Fund (DC)
Conservative Campaign Fund, Peter T. Flaherty,
Chairman (DC)
Failure to register and report, failure to report
independent expenditures, disclaimer, corporate
expenditures
(a-b) Reason to believe, but took no further action Ire:

failure to register and report, failure to report
independent expenditures, disclaimer)*

(c-d) Reason to believe, but took no further action (re:
corporate expenditures)*

(e-f) Took no action'
(g) Reason to believe, but took no further action (re:

failure to report independent expenditures]*
(h) No reason to believe (re: corporate expenditures]*

2. MIR 3204/3087/PRE-MUR 263

RESPONDENTS: (a) National Republican Senatorial Campaign Committee,
Sonya N. Vasquez, treasurer (DC)

(b) Republican National Committee, William J. mcManus,
treasurer (DC)

(c) Montana Republican State Central Committee, Shirley
J. warehime, treasurer (MT)

(d) Conrad Burns/US Senate, Jim Swain, treasurer (MT)
-more-



jhkh l J Stanley tuckabqr, t(@S@t A-) rwvftiisid of Jim Pelsou for Congress (w?)41k) otanans for Narlenee, Douglas N. Wilson, zI,
44 (a)treasurer (NT)

Common Cause, Oger N. Witten, Counsel (DC) (321H)(b) Kelly Addy, Speaker Pro Teapots of the ootana gftseof Representatives (NT) (30.7)(c) Dolores Colburg, Montana Commissioner of Political
Practices (PRE-NUR 263)Excessive contributions, corporate contributions,excessive coordinated expenditures, failure to adequatelydisclose receipts and disbursements, disclaimer, failureto file reports with state election officeDISPOSITION: (a) Reason to believe but failed to pass motion ofprobable cause [re: excessive contributions, excessivecoordinated expenditures, failure to adequatelydisclose receipts and disbursements, failure to filereports with the state election office.)*(b) Reason to believe but failed to pass motion ofprobable cause [re: excessive contributions, failureto adequately disclose receipts and disbursements)*(c) Reason to believe but failed to pass motion ofprobable cause Ire: excessive contributions, excessivecoordinated expenditures, disclai0er, failure to
adequately disclose receipts and disbursements].

1d) Reason to believe but failed to pass motion ofC probable cause [re: excessive contributions, failureto disclose contributions).LO (e-h) No reason to believe (re: any provision of FCA]*

tL n s Hitscheld for Congress Citizens Comittee, Rosemary- " Singer, treasurer (MY)
: FEC Initiated (lAD)"OwV Failure to file 48-hour reports (S candidate contribution'.

totalling $310,000).Z1 inttu SConciliation Agreement: $20,000 civil penalty*

. 4. mm 3*39

"Alm":
DISPOSITION:

S. NUN 3999

DISPOSITIO:

Friends of Newt Gingrich - 1992, Briggs Goggans,
treasurer (GA)
FEC Initiated (RAD)
Failure to file 48-hour reports
Conciliation Agreement: $3,800 civil penalty*

IMPACT, Joseph Turek, treasurer (IL)
FEC Initiated (R&D)
Excessive contributions
Conciliation Agreement: $2,500 civil penalty*

*There are four administrative stages to the FEC enforcement process:1. Receipt of proper complaint 3. 'Probable cause' stage2. *Reason to believe' stage 4. Conciliation stageIt takes the votes of at least four of the six Comissioners, to take anyaction. te FRC can close a case at any point after reviewing a complaint.If a violation Is found and conciliation cannot be reached, then the FERCcan institute a civil court action against a respondent.
LAA a
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OGCs Docket

Rosa 3. Swinton
Accounting Technician

Account Dtmination for Funds Roaeid
" * . ..

Budget Clearing Account (OGC), 9513875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date
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October 11, 1994

Ms. Tamara K Kapper
Federal Electkcm Commassion
Offioss the General Counsel
999 E. Stree, N. W.

WasingonD. C. 20483

Re: MUR 3834
lrschfeld" orCongress Gomnleet

and Rosemar Siger, tremwe

0% Deew Me. K"PWe

SICloe hereih pleas fin check in the amowd of $12,0. ws per cwobion

I5-,

Rosemary Sige

Enc.

I/ A--07
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 204b)

MTWAY IIENRARDUN

TO: OGC, Docket

FROM: Rosa E. Swinton
Accounting Technician

SUDJUCtt Account Determination for Funds Received

we h- y received a check from

techeck anmanb Cor tha
AttclW1FacP fte hc n nc mwas forwarded. Please indicate below the account into which01 it should be deposited, and the UM11 number and same.

LO W

To: Rosa B. Swinton
Accounting Technician

FROM: OGCp Docket

In reference to the above check in the amount of
'0 4:z-3V and in the name of

W1 f i ,, 0The account intowh~cbit#ho-ud e epoite is RMicated below:
_Z~ugetClearing Account (0CC), 95F3875.16

__Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _

Signature Dt
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OGCO Docket

Rosa -. 90, u

OC, DoCket * 0

Inreoeototer isov "md in t a of

X/Budget Clearing Account (OGC), 9573875.16

Civil Penalties Account, 95-1099.160

__ Other: __ _ _ _ _ _ _ _ _ _ _ _

"atoSignature
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Decmber 8, 1994

Ms. Teamsr K KAppe
eralw Election Commslon

O~ffic ei Geneal Counsel
999 E Sreet N. W.
W-ashngon D. C. 206

Re: MUR 383
Hchfed for Cangrees Comnm

C andw Rosemy Sine, hrasurer

Deer Ms. Kapper.

Encloeed herWt plems. in ceOdr I fte unOut Of $1 2M. per conCildon

'Sin-,g

Rosmary Singe

Enc.

rJ
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FEDERAL ELECTION COMMISSION Dc1 i 34 g
WASHINGTON. 0C 204b)

TWK WAYMERAIE

TO: OGCt Docket

FROMI Rosa R. Swinton

Accounting Technician

SUBJECt: Account Determination for Funds Received

We rec tly ived a check f rom c
Ccheck number e

andinthe amount a3&
Attch~ i copy of the check and any corri§Wae tha
was forwarded. Please indicate below the account into which
it should be deposited, and the NEJR number and name.

2O: Rosa R. Swinton
Accounting Technician

FROMt OGC, Docket AllI

In reference to the above check-in the amount of
$ ~ the KUR nuimber is and in the nameof

,06 NdjV-11l.)The account into
which At d be $eposited is in icated below:

-Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _

'-S gnature Date''
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SUITE15 PENN
NEW YORK, NEW

January 6, 1995

Ms. Tarmars l. Kapper
Federal Election Commission
Ofce the General Counss
999 E. Street, N. W.
washngton, D. C. 20403

Re: MUR 3834
"-- Hbrscfeld for Congress CommiUee

and Rosemary Singer, treaur

C Dear Ms. Kape

C4 Enclosed herewid
,O agreement

Sincerey,

'- Rosemary Singer

Enc.

rs

please find check in the amount of $1,250. as per condlon

y
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YORK 10001
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FEDRALELECTION COMMISSION

wASIItNCTON. O C 2046)

TWO WAY ]MEMOHRANDUM

TO): OGC, Docket

FROM: Rosa E. Swinton
Accounting Technic ian

-- SUBJECt: Account Determination for Funds Received

// Wer~c~tlyreceveda check from
/*5lreceiv...., check number_

C - and in the amount oa
Attacl _kcopy of the check and any corr pha

~was forwarded. Please indicate below the account into which
, :, it should be deposited, and the NUR number and name.

TO: Rosa K. Swinaton
r Accounting Technician

]f ROM): OGC, Docket (.t,(0--

In reference to the above check _in the amount of
$1 ,90.OO, the MUR numbeF is and in the name of

f. .- - _ ". The account into
which itsol eeo ei dcated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099. 160

Other:______________

Signature Date
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February 10, 1995

Ms. Tamara K. l(pper
Federal Election Commission
Offices the General Counsel
999 E. Street, N. W.
Washington, D. C. 20483

Lc~

Re: MUR 3834Hischfeld for Congres Commlsbe
and Rosemary Singer, beasure

Dear Ms. Kapper:

Enlsdherewit pleae find chec in the wnouMt o $1,250. - per conclIstln

agreement

Rosemary Singer

Enc.
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FEDERAL ELECTION COMMISSION
WA$HINCION. D C 204163

TWO WAY MEOANU

TO:.

FROM:

OGC, Docket

Rosa E. SwintonAccounting Technician

SUJ : Account Determination for Funds Received

We £ky eceveda check from
check number

adin the aon - l _
Atte~e s-a copy of the check and any corr ~ eta
was forwarded. Please indicate below the account into which
it should be deposited, and the N4UR number and name.

TO:

FROM:

Rosa H. SwintonAccounting Technician

OGC, Docket O((

In reference to the above check in the amount of$ I QQ0, the M UR number is A .{ and in the name of
i17Y/'4&-71A 4&r p~ The account into
which it should be depsited is indicated below:

tBudget Clearing Account (OGC), 95F3815.16

Civil Penalties Account, 95-1099.160

Other:

a-? -q5Date

Nr

C\

Signature
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15 PENN PLAZA
NEW YORK, NEW YORK 10001

March 10, 1995

Ms. Tamara K. Kapper
Federal Election Commission
Offices the General Counsel
999 E. Street, N. W.
Washington, D. C. 20463

Re: MUR 3834
Hischfeld for Congress Committee
and Rosemary Singer, treasurer

Dear Ms. Kappe.

Encksed herewith please find check in the amount of $1,250. as per wnciliation
agreefenit

Sincerely,

Rosemary Singer

Enc.

0
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FEDERAL ELECTION COMMISSION
WASHIN(YON. DC 20463

TWO WAY MEMORANDUN

TO: OGC, Docket

FROM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

We je)Mnt y received a check from fL iA4r
L lvL C .TCZ ,check number - ), dated

_ I / 77- , and in the amounto fOO
Atta ed is a copy of the check and any corre-od-e=ieE that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Rosa E. Swinton
Accounting Technician

FROM: OGC, Docket t W-.

In reference to the above check in the amount of
$!;&o. ! the MUR number is L and in the name ofa &4 -mobrd_ . The account into
which it should be d~posited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date
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wFEDERAL ELECTI C064s0OW
WASHING ION. 0C UM

-,c~ ~.1W ~T mm
OOC, Docket

I -- I

I
t'

YoA 3. Svatoma
Account kI" Yftcbnc

irt. Acount DeterISMLm for Vundg Rmceived

aMacaea -saco of the hbe*W"~ Ifonsrs p emm ad~
It "14 be deposited, -- 0w11w

CODockt

In reference to the abov in tb* 00unt of

hc VS9 d is the am* Ofw ~~~ ~ ~ % mc - __ . _ r unt Into
cna It shoul b epos a cted below:

_ Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-lOgg.160

Other:

Signature Da- 'e-95
Date

To:

10:
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~FEDERAL ELECTION COMMtSStON
WASmNCION. O )~

T~t OGC, Docket 
r

IRON: Rosa 3. Swrinton

A:ccouting tecniian
sli mlUCt: Account Determlmation for lud Deeved

wa forwrde Please Inicat beo i aoc i,,t.o .u.,ic,it shoald be deposited, an he -i e end inie

TO: Rosa 3. idaton

FR: OGC, Docket Q j A

SIn reference to the abov ecki i muto

I. Budget Clearing Account (OGC) , 9513675.16

__Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _

S ignature 
Dt
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C
FEDERAL ELECTION "1O #i$SION
WA.51 tON PC 3)yL 0

2W Uf -- -

TO: = C, Docket

YMSON Rosa 3. SwiatOn
&ccountimg tecbntc5Mn

m1 Es Account Detet 40oU for VSI Mweaived

was foJvarX. AltEI
it sold be <S

.d -

]1liK:

Rosa 3. oM 01@
Accowtiag fcuee

0CC, DOcket OBqOAV-

In reference to the above C in the amount of
$. . , he umew beri and in the name of

-pM 5 qp OR-"The account into
which it shoul be sited is cated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature

NO

I I . I ' -m

Date
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FEDERAL ELECTION COMMISSION
WAUIWINgCQI OC 3W)

1Wtl VAT KUWnX
A "i i nl--i W K-- -

O: OGC, Docket

VIMN: Rosa R. Swinton
Accounting c Lan

SuBJUCtI Account interauitimo for uds Received

We recently ra ceck fru_ , I
check numbe

@1 teU e s a o"-'e"eoi that
was forwarded. Pleme la**at bo* thWhctit( ichit sbould be deposit"d, aW 'te- Mmi "er a"I "e.

TO: Rtsa a. Soatom
Accounting ftehnician

Pam: OC, Docket Sr 0

In reference to the above the aaot of
,h.A, .. . - . The account Intowh ch sth ould bep tcaed below:

Budget Clearing Account (OGC), 95F387S.16

I_ Civil Penalties Account, 95-1099.160

Other:

Signature 
Date


