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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THIS IS THE BEGINNING OF MR # _ 3232
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Davip A. LEvY
Mzupxr or ConaREss

October 30, 1993
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Mr. Lawrence Noble
General Counsel
Federal Election Commission

999 E Street NW
Washington, DC 20463
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Dear Mr. Noble:

I hereby request the Commission’s immediate attention to an

advertisement published in several newspapers circulated in the district I
represent. The advertisements were placed during the week of August 22nd,

1993 in the following newspapers:

Lynbrook News (August 26, 1993 edition)
Elmont Herald (August 27, 1993 edition)

Valley Stream Herald (August 26, 1993 edition)
Malverne Times (August 26, 1993 edition)
Lynbrook News Herald (An 25, 1993 edition)
Garden City Life (August 26, 1993 edition)
Meadowbrook Times (August 26, 1993 edition)
Long Island Graphic (August 25, 1993 edition)
Nassau Herald (August 26, 1993 edition)

Long Island News & Owl (August 26, 1993 edition)
Mineoia American (August 25, 1993 edition)

I am a candidate for reelection to the United States House of

Representatives, and I have filed a statement of candidacy with the
Commission. The advertisements at issue clearly identify me, and advocate my

defeat.
The advertisements do not contain disclaimers meeting the requirements
of 2 U.S.C. 441(d) and 11 CFR 110.11(a)(1).

The Nassau County Democratic Committee and its mailing address and
phone number are listed in each advertisement. According to my sources at

Levy For ConagRrESS CoMmiTTEE, P.O. Box 323. LYynsrook, NEw York 11563
PAID FOR BY LEVY FOR CONGRESS COMMITTEL CORPORATE CONTRIBUTIONS ARK PROHIMTED
CONTRIBUTIONS TO FEDERAL CAMPAIGN COMMITTEES ARE NOT DEDUCTIBLE FOR FEDERAL INCOME TAX PURPOSES
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Mr. Lawrence Noble, General Counsel continued...

several of the publications, a member of the Nassau County Democratic
Committee placed the advertisements.

To my knowledge, the Nassau County Democratic Committee has not
filed any documents with the Commission for the purpose of establishing a
federal campaign committee or reporting contributions used in a federal
campaign.

Numerous violations of 2 U.S.C. 432, 433, and 434, appear to have
occurred. By virtue of its placement of and inclusion in the advertisements,
the Nassau County Democratic Committee is a participant in a federal political
campaign.

I ask that the Commission investigate the advertisements, and that
appropriate enforcement actions be instituted to require compliance with The
Federal Election Campaign Act.

Respectfully Submitted,

(O5A .

David A. Levy
Member of Congress

STATE OF NEW YORK, COUNTY OF NASSAU
The contents of this complaint are true to my knowledge, except those matters

therein which are stated to be alleged on information and belief, and as to
those matters, I benieve thcm to be true.

avia A. Levy i‘[ IS o

., 1993.
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Retire Robot Republican Congressmen!

“David Levy unbiinkingly played 10 the party line of fear
and greed ... He dida't have the guts 1o take a tough , but

desperasely secessary smnd for deficit reduction.”
NEWSDAY editorial 8/6/93

B David Levy and his ilk automatically vote down every proposal
to limit the greedfest of the super-rich.

B '0ur congressman blindly obeys his Doleful Republicanleaders,
using the false slogan: Tax and spend Liberal'.

B He offers old Ideas that create no jobs, add to our national
debt...and deprive ourchildren and grandchlldren of the hope
for a better future.

B David Levy will, we predict, stonewall Health Care Reform.
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Retire Robot Republican Congressmen!

“David Levy unblinkingly piayed to the party line of fesr

and greed ... He didn't have the guts 1o taks 8 Wough , bt

desperanly necessary stand for deficit reduction,”
NEWSDAY editorial 84493

B DavidLevy and his ilk automatically vote down every proposal
to limit the greedfest of the super-rich.

B 'Our congressman blindly obeys his Doleful Republican leaders,
using the false slogan: Tax and spend Liberal'.

H He offers old ideas that create no Jobs, add to our national

debt... and deprive our children and grandchlidren of the hope
for a better future.

H David Levy will, we predict, stonewall Health Care Reform.

Help plan their political retirements

Let's replace them with
Long Island leaders of substance

Contact Nassau County Democratic Commitiee - 131 Mineola Blvd., Mineola, 11501 - 746-0505




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20461
NOVEMBER 17, 1993

The Honorable David A. Levy
Levy for Congress Committee
PO Box 323

Lynbrook, New York 11563

MUR 3832
Dear Mr. Levy:

This letter acknowledges receipt on November 12, 1993, of
your complaint alleging possible violations of the rederal
Election Campaign Act of 1971, as amended ("the Act"), by the
Nassau County Democratic Committee and its treasurer. The
respondents will be notified of this complaint within five days.

You will be notified as soon as the Federal EBlection
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

complaint. We have numbered this matter MUR 3832. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

oap $ Tuhoorn

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

NOVEMBER 17, 1993

Treasurer

Nassau County Democratic Committee
131 Mineola Blvd.

Mineola, New York 11501

MUR 3832

Dear S8ir or Madam:

The PFederal Election Commission received a complaint which
indicates that the Nassau County Democratic Committee
("Committee”) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this

matter NUR 3832. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please subait any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Comamaission.




o O
Treasurer

Massau County Democratic Committee
Page 2

If you have any questions, please contact Joan nclnorg at
(202) 219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling

complaints.

Sincerely,
OMEny,y d Tukso~
Mary L. Taksar, Attorney
Central Enforcement Docket

@ Enclosures

fees 1. Complaint

2. Procedures

o) 3. Designation of Counsel Statement

O

O

M

<r

wn

9




/9

5

O~
o
M
-~
c

¥ 9

® ® ..

7]
SECRETARIAT

PEDERAL ELECTION comnission S 8 [0 29 M "W
999 E Street, N.W.

washington, D.C. 20463
FIRST GENERAL COUNSEL’S REPORT m
MUR 3832
DATE COMPLAINT FILED: 11/12/93
DATE OF NOTIFICATION: 11/17/93

DATE ACTIVATED: 6/1,/94
STAFF MEMBER: Frances B. Hagan

COMPLAINANT: pDavid A. Levy

RESPONDENTS : Nassau County Democratic Committee
and its treasurer

RELEVANT STATUTES: 2 U.S.C. §§ 433 and 434

2 U.S.C. § 441d(a)

2 U.S.C. § 441b(a)
INTERKAL REPORTS CHECKED: Indexes, disclosure reports
FEDERAL AGENCIES CHECKED: None

) 8 GERERATION OF BRATTER

Complainant David A. Levy, Member of the U.S. House of
Representatives, alleged that the Nassau County Democratic
Committee ("NCDC") violated several provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act”™) as a result
of advertisements NCDC placed in various newspapers. These
alleged violations include 2 U.S.C. §§ 433, 434, and 441(d).
Respondents have not submitted a response to the complaint.

II. FACTUAL AND LEGAL ANALYSIS

The Act defines the term "political committee” as any
committee, club, association, or other group of persons which
receives contributions aggregating in excess of $1,000, or makes
expenditures aggregating in excess of $1,000 during a calendar

year. 2 U.S.C. § 431(4)(A); 11 C.F.R. § 100.5. The term
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“expenditure” includes any purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value made by
any person for the purpose of influencing any election for Frederal
office. 2 U.8.C. § 431(9)(A)(i). The term "contribution"®
includes any gift, subscription, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for PFederal office. 2 U.S.C.
§ 431(8)(A)(1).

A political committee must file a statement of organization
within ten days after becoming a political committee. 2 U.S.C.
§ 433(a); see also 11 C.F.R. § 102.1(d). The treasurer of each
political committee must file regularly scheduled disclosure

reports of receipts and disbursements that coamport with

the requirements set forth at 2 U.S.C. §§ 434(a) and (b); see also

11 C.F.R. §§ 104.1 and 104.3.

Pursuant to 2 U.S.C. § 441d, all expenditures for
communications which expressly advocate the election or defeat of
a clearly identified candidate, or expenditures to solicit any
contribution through any broadcasting station, newspaper,
magazine, outdoor advertising facility, direct mailing, or any
other type of general public political advertising, must contain a
disclaimer. 2 U.S.C. § 441d(a). The disclaimer must clearly
state the identity of the person or committee who paid for the
communication and whether the communication was authorized by the
candidate or the candidate’s committee. 1Id.; 11 C.F.R.

§ 110.11(a)(1).

2 U.S.C. § 441b(a) prohibits the making or knowing
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acceptance of corporate contributions in connection with a federal
election.
Complainant, a candidate for re-election in 1994, alleged
that between August 25 and 27, 1993, NCDC placed advertisements
identifying Congressman Levy and advocating his defeat in eleven

local newspapers. According to the complaint, these ads omitted

the required disclaimer in violation of 2 U.S.C. § 441(4d).
Complainant further alleged that by placing these ads, the
unregistered NCDC made expenditures for the purpose of influencing
a federal election, thereby violating the requirements to register
and report as a political committee pursuant to 2 U.S.C. §§ 433

and 434.1

5

The two advertisements submitted with the complaint begin

with the exhortation to “"Retire Robot Republican Congressmen!”

The text in both of these ads specifically discusses David Levy by

369

name and by reference to "‘our’ congressman,” quoting a negative

Newsday editorial and denigrating Mr. Levy'’s voting record, ideas

N 4

and actions. The ads accuse Mr. Levy of "blindly obey[ing) his

S

Doleful Republican leader” and then exhort the reader to "Help

plan their political retirements,”™ and "Let’s replace them with

Long Island leaders of !subst:ance."2 Attachment A.

The advertisements’ text briefly mentions issues (health

care reform, jobs, the national debt), but goes beyond issue

1. FEC indexes indicate that NCDC at another Nassau County
address may have previously registered with the Commission and
received administrative termination.

2. The two ads appear to be identical, except that one has been
cut off after the specific references to candidate Levy.
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advocacy to express electoral advocacy as described in PEC v.

NCPL, 479 U.S. 238, 249 (1986), and PEC v. Purgatch, 807 r.a2d 857,

864 (9th Cir.), cert. denied, 108 S.Ct. 151 (1987). 1In Purgatch,
the United States Court of Appeals for the Ninth Circuit
determined that for speech to be express advocacy under the Act
"it must, when read as a whole, and with limited reference to
external events, be susceptible of no other reasonable
interpretation but as an exhortation to vote for or against a
specific candidate.” 1Id. Under this test, speech is express "if
its message is unmistakable and unambiguous, suggestive of only
one plausible meaning," and constitutes advocacy only if "it
presents a clear plea for action,” and it is clear what that
action is. Id. Here, the unambiguous negative portrayal of a
clearly identified candidate, coupled with the public call to
voter action, leave no doubt with the reader that the action
sought is to defeat David Levy, the current congressman.
Therefore, the NCDC ads constitute election advocacy that should
have included a disclaimer pursuant to 2 U.S.C. § 441d(a).3 The
Office of the General Counsel recommends that the Commission find
reason to believe that NCDC and its treasurer violated 2 U.S.C.
§ 441d(a) in this matter.

In addition, given the nature of the advertisements and the
number of newspapers in which the ads appeared, the cost of the
ads appears to have exceeded $1,000. Thus, NCDC falls within the

statutory definition of "political committee,"™ 2 U.S.C.

3. The small-print tag line states only "Contact Nassau County

Democratic Committee,” noting the address and telephone number.




§ 431(4)(A), and is required to cegister with the Commission

pursuant to Section 433(a) and file reports of receipts and
expenditures pursuant to Section 434(a).4

Under New York State law, corporations may contribute up to

$5,000 in connection with state elections. Any such corporate
contributions received by the unregistered NCDC and used in

connection with a federal election would constitute prohibited

contributions by a federal political committee. Therefore, this
Office also recommends that the Commission find reason to believe

that NCDC and its treasurer violated 2 U.S.C. § 441b(a) in this

matter.

Pinally, because NCDC has not answered the complaint and

essential information is necessary to resolve the case, this
Office recommends that the Commission authorize the attached Order
to Submit Written Answers and Subpoena for Documents.

II. RECOMNEMDATIONS

1. Find reason to believe that the Nassau County Democratic
= Committee and its treasurer violated 2 U.S.C. §§ 433,
434, 441d(a), and 441b(a).

Authorize the attached subpoena and order to Nassau
County Democratic Committee and its treasurer.

4. NCDC is not registered with New York State Board of
Elections as a state political committee. However, it may be
registered with the local county board.



Approve the attached Pactual and Legal Analysis and the
appropriate letter.

Lawvrence M. Noble
General Counsel

4/3114"{

Date "l

Attachments

A. Advertisements

B. Pactual and Legal Analysis
C. Subpoena/Order

Staff Assigned: Frances B. Hagan
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20400

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FRON: MARJORIE W. EMMONS/BOMMIE J. ROSS
COMMISSION SECRETARY

DATE: SEPTEMBER 9, 1994

SUBJECT: MUR 3832 - PIRST GENERAL COUMSEL'S RBPORY

DATED SEPTENBER 7, 1994.

The above-captioned document was circulated to the

Commission on _Thursday., September 8, 1994 at 11:00 a.m,

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott

Commissioner NcDonald
Commissioner McGarry
Commissioner Potter ZL

Commissioner Thomas

This matter will be placed on the meeting agenda
for Tuesday, September 20, 1994

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nassau County Democratic Committee

)
) MUR 30832
§

and its treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
September 20, 1994, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actins in

O
0 MUR 3832:
w
1. Pind reason to believe that the Nassau
e County Democratic Committee and its
treasurer violated 2 U.8.C. §§ 433,
O 434, 4414(a), and 441b(a).
0

2. Authorize the subpoena and order to
b Nassau County Democratic Committee and
its treasurer, as recommended in the

~ General Counsel’s report dated

o September 7, 1994.

w 3. Approve the Factual and Legal Analysis
and the appropriate letter as recommended

() in the General Counsel’s report dated

September 7, 1994.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

‘?’é%fi;‘ﬁ’él ;a”hgf:ﬁt;:i;fz:; Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

SEPTEMBER 29, 199%
CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Ben Tannenbaum, Treasurer

MNassau County Democratic Committee
600 01d Country Road, Suite 329
Garden City, New York 11530

RE: NUR 3832

Nassau County Democratic Committee
and its treasurer

Dear Nr. Tannenbaum:

On November 17, 1993, the Federal Election Commissicn
notified the Nassau County Democratic Committee ("Committee") and
its treasurer of a complaint alleging violations of certain
sections of the PFederal Election Campaign Act of 1971, as amended

("the Act®"). A copy of the complaint was enclosed with that
notification.

Upon further review of the allegations contained in the
complaint, the Commission, on September 20, 1994, found that thare
is reason to believe the Committee and its treasurer violated
2 U.8.C. §§ 433, 434, 4414(a), and 441b(a), provisions of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may subait any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be subaitted under cath. All responses
to the enclosed Subpoena to Produce Documents and Order to Bubmit
Written Ansvers must be submitted to the General Counsel’'s Office
within 30 days of your receipt of this letter. Any additional
materials or statements you wish to subait should accompany the
response to the order and subpoena. In the absence of additional
information, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.




Ben Tannenbaum, Treasurer
Page 2

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order and
subpoena. If you intend to be represented by counsel, please
advise the Commigssion by completing the enclosed form stating the
name, address, and telephone number of such counsel, and
authorizing such counsel to receive any notification or other
communications from the Commission.

1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Purther, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.

For the Commission,

Tt/g\‘l’t Potter
Chairman

Enclosures

Order and Subpoena
Designation of Counsel Form
Factual and Legal Analysis




In the Matter of

SUBPOEMA TO PRODUCE DOCUNENTS
SUBNIT WRI

Nassau County Democratic Committee

131 Mineola Boulevard

Mineola, New York 11501

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the attachment
to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for originals.

Such answers must be subamaitted under ocath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 30 days of receipt of this

Order and Subpoena.
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Nassau County Democratic Committee
Page 2

WHEREPORE, the Chairman of the Pederal Election Commission
has hereunto set his hand in Washington, D.C. on this ?ﬂu

day o!Jst:[p 1994.

Por the Commission,

Chairman

e W. N
Secreblary to the Commission

Attachment
Instructions and Definitions
and Questions and Request for Production of Documents




MUR 3832
Nassau County Democratic Committee
Page 3

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
othervise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inmability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1993 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




NUR 3832
Nassau County Democratic Committee
Page ¢

DEFINITIONS

ror the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

“Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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NUR 3832

Nassau County Democratic Committee
Page S

QUESTIONS AND REQUEST FOR PRODUCTION OF DOCUNENTS

1. Identify Nassau County Democratic Committee, and describe
wvhat type of entity it is, i.e. a committee, party committee,
corporation, membership organization.

2. 1Identify and produce all documents relating to the
purpose and organizational structure of Nassau County Democratic
Committee, including but not limited to bylaws, charters, articles
of incorporation, etc.

3. State whether Nassau County Democratic Committee made
payments or purchases in support of or in opposition to the
election of David Levy or any other federal candidate, committee
or officeholder, including but not limited to payments for:

a. posters, yard signs, buttons, brochures, flyers and other
campaign materials;

b. newspaper, radio or television advertisements;

c. direct mailings;

d. food, beverages or employee services for parties or
fundraising events.

4. If the answer to question 3 is in the affirmative:

a. Indicate the amount, date and purpose of all such
payments;

b. 1Identify the federal candidates and committees referenced
or referred to in the campaign materials, advertisements, mailings
or fundraising events listed in question 3.

c. Identify and and produce all documents related to such
payments.
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NUR 30832
Nassau County Democratic Committee
Page 6

5. State wvhether Nassau County Democratic Committee
solicited any funds to be used in connection with federal
elections or used in connection with any campaign materials,
advertisements, direct mailings or fundraising events listed above
in question 3. If the answer to this question is in the
affirmative:

a. state the manner in which the funds were solicited;
b. state the amount of funds received;

c. indicate wvhether any of the funds were forwarded to any
federal candidate or committee;

d. identify all federal candidates and federal committees
which were the recipients of such contributions.

6. State wvhether Nassau County Democratic Committee made any
contributions to any federal candidates or federal committees. 1If
the answer to this question is in the affirmative:

a. identify the recipient candidate committees;
b. indicate the amount contributed, and;

c. 1identify and produce all documents relating to such
contributions.

7. 1Identify and produce all documents related to any
activities undertaken by Nassau County Democratic Committee in
support of or in opposition to federal candidates and electiodns,
including but not limited to correspondence, checks, invoices,
solicitations, contributions, etc.

8. State whether the Nassau County Democratic Committee has
received corporate contributions. If so, state whether these
corporate funds were used in connection with direct contributions
to, or payments or purchases in support of or in opposition to the
election of David Levy or any other federal candidate, committee
or officeholder.




PEDERAL EBLECTION COMNISSION
PACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Nassau County MUR: 3832
Democratic Committee
and its treasurer

This matter was generated by a complaint filed with the
Pederal Election Commission by David A. Levy. See 2 U.S8.C.

§ 437g(a)(1).

The Act defines the term "political committee" as any
committee, club, association, or other group of persons which
receives contributions aggregating in excess of $1,000, or makes
expenditures aggregating in excess of $1,000 during a calendar
year. 2 U.8.C. § 431(4)(A); 11 C.P.R. § 100.5. The term
“"expenditure” includes any purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value made by
any person for the purpose of influencing any election for Federal
office. 2 U.8.C. § 431(9)(A)(i). The term "contribution"
includes any gift, subscription, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. 2 U.S.C.

§ 431(8)(A)(1).

A political committee must file a statement of organisation
within ten days after becoming a political committee. 2 U.S.C.

§ 433(a); see also 11 C.F.R. § 102.1(d). The treasurer of each
political committee must file reqularly scheduled disclosure
reports of receipts and disbursements that comport with

the requirements set forth at 2 U.S.C. §§ 434(a) and (b); see also

11 C.F.R. §§ 104.1 and 104.3.

Pursuant to 2 U.S.C. § 441d, all expenditures for




communications which expressly advocate the election or defeat of
a clearly identified candidate, or expenditures to solicit any
contribution through any broadcasting station, newspaper,
magazine, outdoor advertising facility, direct mailing, or any
other type of general public political advertising, must contain a
disclaimer. 2 U.S.C. § 441d(a). The disclaimer must clearly
state the identity of the person or committee who paid for the
communication and vhether the communication was authorized by the
candidate or the candidate’s committees. gg.; 11 C.P.R.

§ 110.11(a)(1).

2 U.8.C. § 441b(a) prohibits the making or knowing
acceptance of corporate contributions in connection with a federal
election.

Complainant, a candidate for re-election in 1994, alleged
that between August 25 and 27, 1993, the Nassau County Democratic
Committee ("NCDC") placed advertisements identifying Congressman
Levy and advocating his defeat in eleven local newspapers.
According to the complaint, these ads omitted the required
disclaimer in violation of 2 U.S.C. § 441(d). Complainant further
alleged that by placing these ads, the unregistered NCDC made
expenditures for the purpose of influencing a federal election,
thereby violating the requirements to register and report as a
political committee pursuant to 2 U.S.C. §§ 433 and a3¢.1

The two advertisements submitted with the complaint begin
with the exhortation to "Retire Robot Republican Congressmen!”

The text in both of these ads specifically discusses David Levy by

1. FEC indexes indicate that NCDC at another Nassau County
address may have previously registered with the Commission and
received administrative termination.
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name and by reference to "‘our’ congressman,” quoting a negative
Newsday editorial and denigrating Nr. Levy’s voting record, ideas
and actions. The ads accuse Mr. Levy of "blindly obey(ing] his
Doleful Republican leader," and then exhort the reader to “"Help
plan their political retirements,” and "Let’s replace them with

Long Island leaders of aubltanco.'z

Attachment A.

The advertisements’ text briefly mentions issues (health
care reform, jobs, the national debt), but goes beyond issue
advocacy to express electoral advocacy as described in FEC v.

NCPL, 479 U.8. 238, 249 (1986), and FEC v. Purgatch, 807 r.2d

857, 864 (9th Cir.), cert. denied, 108 S.Ct. 151 (1987). 1In

FPurgatch, the United States Court of Appeals for the Ninth Circuit
determined that for speech to be express advocacy under the Act
"it must, wvhen read as a whole, and with limited reference to
external events, be susceptible of no other reasonable
interpretation but as an exhortation to vote for or against a
specific candidate.” Id. Under this test, speech is express "if
its message is unaistakable and unambiguous, suggestive of only
one plausible meaning,"” and constitutes advocacy only if "it
presents a clear plea for action,” and it is clear what that
action is. 1Id. Here, the unambiguous negative portrayal of a
clearly identified candidate, coupled with the public call to
voter action, leave no doubt with the reader that the action
sought is to defeat David Levy, the current congressman.

Therefore, the NCDC ads constitute election advocacy that should

2. The two ads appear to be identical, except that one has been
cut off after the specific references to candidate Levy.




have included a disclaimer pursuant to 2 U.S.C. § 4416(.).3

In addition, given the nature of the advertisements and the
number of newspapers in which the ads appeared, the cost of the
ads apppear to have exceeded $1,000. Thus, NCDC falls within the
statutory definition of "political committee,” 2 U.S8.C.
§ 431(4)(A), and is required to register with the Commission
pursuant to Section 433(a) and file reports of receipts and
expenditures pursuant to Section 434(:).‘

rinally, under New York State law, corporations may
contribute up to $5,000 in connection with state elections. Any
such corporate contributions received by the unregistered NCDC and
used in connection with a federal election would constitute
prohibited contributions by a federal political committee.

Therefore, there is reason to believe that the Nassau County
Democratic Committee and its treasurer violated 2 U.8.C. §§ 433,
434, 4414(a), and 441b(a) in this matter.

3. The small-print tag line states only "Contact Nassau County
Democratic Committee,”™ noting the address and telephone number.

4. NCDC is not registered with the New York State Board of
Elections as a state political committee. However, it may be
registered with the local county board.
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October 11th, 1994

Prances B. Hagan Eaquirce
Pedural EleclLion Committee
999 E. Street Northwast
wWashington D.C. 20463

YU 3D 40 301440
HOISSIKWOD
K0113373 TYH3a34
AIAIIITN

PG, Hd S0 2 71 190

Rc: FEC Complaint No. MUR 3832 Lavy Vs,
Naasssu Democratic Committee

Genl lemen:

Please be advised the Mr. Stcve Kaymmn of the law
firm of: Proskauer, Rose, Goetz & Mendelschn

1585 Broadway

New York City M.Y. 10036

‘relephone 212-969-3430

Yax Number 212-969-2900

Will be representing thc Rassau Democratic County
Committee in Lhe abovc matter.

Very truly yours,

&Z-J-'j%
Ben Tenonbaum »”
Treasurer
Nassau Democratic County Comnittue
DK: BT

Sent By Pax to: 202- 219-3923
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« Thus, currant leaderwhip das no knowledge of tha facts
lying this matter) nor have they been able to locate
records that relate to the matter.

As you » Wo will contact the newspapers
which these isements were apparently run and
to datermina, from them, vho placed the ads. In the
, Wa vill prepare answers and gather information
ive to your other reguests to ths extent such
ormation is available to tha County Committes.
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courtesy in providing this additional time is
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FEDERAL ELECTION COMMISSION

WASHINCTON,. O C 20463

November 1, 1994

Steven M. Kayman, Esqguire
Proskauer Rose Goetz & Mendelsohn
1585 Broadway

New York, NY 10036

RE: MUR 3832

Nassau County Democratic Committee
Ben Tenenbaum, as treasurer

Dear Mr. Kayman:

This is in response to your letter dated October 31, 1994,
received the same day, requesting an extension of 20 days to
respond to the Commission’s Subpoena to Produce Documents and
Order to Submit Written Answers. After considering the
circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on November 22, 1994.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Frances B. Hagan
Paralegal Specialist




Prosxausne Rose GoETz & MENDELSOHN

1568 BROADWAY

et AWENUE OF TME STARS I373 BROAD STRELY
SUITE 2700 N=w Yorx, N.Y. 10036 POST OFFICE BOX aass
LOS ANGELLS, CA SOOSY-80:0 CLIFTON, NJ OT0IS-440a
1233 TWENTIETH STREEY, MW (RIEN S > FOO O
S TE BOO 9. UL LK TASSE
L FAX: (212) 969-2900 »
WASHINGTOMN, OC E0OIS-2308 78100 PARIS, FRANCE

258 GLADES ROAD T==E—
SUITE 40 WEST
SOCA RATON, FL 33548-7380 s M.K CUROPEAN COUNSEL:
TRBVEN RAYMAN
DUBARAY LEVEDUE
ALy TREEY
ses FOMBIA SERE L MEMBEA OF THE Fils LE DOVARIN & VEiL

SUITE 480s
SAN FRANCISCO, CA S04 -i7H (RI2) 969 - 3430 SARIS -GRUSSELS

November 18, 1994
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HO113373 TVH103d
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Frances B. Hagan, Bsq.
Paralegal Specialist

Office of the Ganeral Counsel
Pederal Election Commission
999 E Street Northwest

Washington, D.C. 20463

e

Re: Complaint No. NUR 3832

Dear Ms. HEagan:

Enclosed are sworn responses to the FEC's
interrogatories dated 29, 1994, along with copies
of the following responsive documents:

. Checks (front and back)

. By-laws

. List of Officers of the Committee, former
and present

The Committee has authorized me to request pre-
probable cause conciliation, pursuant to 11 C.F.R.
§111.18(d), on its behalf.

In that connection, I would respectfully observe
that the advertisements at issue were not run in an election
year. Thus, at the time the advertisements were published,
Congressman Levy was not running for re-election, nor was




Frances B. Hagen, Esq.
October 31, 1994
Page 2

anyone running against him. 1In addition, "read as a whole,"
the advertisements appear directed at general electoral
voting trends rather than any particular candidate, despite
the mention of Congressman levy as an example. Sea FEC V.

, 807 F.2d4 857, 864 (9th cir.), cert. m 108 8.
Ct. 151 (1987). While the current administration of the
Committee has no desire to defend either the substance of
the advertisements or the propriety of the former
administration having paid for them, we do believe there is
at least room for debate as to whether they are "susceptible
of no other reasonable interpretation but as an exhortation
to vote for or against a specific candidate." ]d.

Very truly y "

A
W _
Stéven M. Kayme

David E. Kremer




BEFORE THE FEDERAL ELECTION COMMISSION
MUR 3832
In the Matter of RESPONSES TO

Levy V. Nassau Democratic Committee INTERROGATORIES DATED
SEPTEMBER 29, 1994

1. The Nasssau County Democratic Committee is a party comittee
whose purpose is 0 promote and establish Democratic principles and

11.KN0
TVHINGD JO 31440
J3A13338

MOISSINM0D
NO1LD373 TVM343d

programs in the County of Nassau.

2. See response to question number 1, above, and by-laws of the
Nassau County Democratic Committe, submitted herewith.

3. It appears that checks issued by the Nassau County Democratice
Committee were used to pay the newspaper advertisements that were referred
to in theFEC'S factual and legal analysis and in the letter of complaint
dated October 30th, 1993 filed by then- Congressman Levy. These payments
were made by the previous administration of the Nassau Democratic Committee.
The current administration, which assumed responsibility for the Committee

on or about October 5th, 1993, and had no involvement in the issuing of

these checks or in the advertisements to which they relate. No other

payments or purchases in support of or in opposition to the election of

David Levy or any other federal candidate, committee or officeholder have

been made by the Nassau County Democratic Committee during the time period
covered by the interrogatories. Copies of checks relating to the advertisements

in question are submitted herewith.




600 OLD COUNTRY ROAD, SUITE 320 o GARDEN CITY, NY 11530 » (516) 227-0008 » “"“

e —— ‘. - ;" ‘
Chalrman

4. The checks appear to have been issued to pay for advertisements
in the local newspapers referred to in then Congressman Levy's letter of
of October 30th, 1993. No other documents relating to these advertisements
have been located.

5. Except insofar as Nassau Democratic Conmittee funds were used to

pay for the advertisements referred to in the answer to question number 4,

the comitte is aware of no other solicitation of funds responsibe to
to question number 5.

6. The Committee is not aware of any such contributions.

7. See the attached by-laws, lists of officers of the Nassau

County Democratic Committe (former and current) and the checks

(front and back).

8. The Nassau County Democratic Committee has received certain,
limited corporate contributions but, to the best of the Committee's
knowledge, no such contributions were used in connection with "direct
contributions to, or payments or purchases in support of or in opposition
to the election of David Levy or any other fderal candidate, committee or

officeholder", except as set forth in answer to question number 4.




4 600 0LD COUNTRY ROAD, SUITE 320 + GARDEN CITY. NY 1150 « 0w 2008 » ﬂl: )2

VERIFICATION

I am the Assistant Treasurer of the Nassau County Democratic
Committee. The foregoing interrogatory answers are true to the best
of my knowledge and belief is based on a review of the records of
the Nassau County Democratice Committee and conversations with other
persons formerly or currently affiliated with or active in the affairs
of the Nassau County Democratic Committee.

Lt 2 Do

DAVID E. KREMER

Sworn before me this
&A day of November 1994.

Gl

Notary Publ i

' THAEL KAYMAN
2 of New York
¥05213
v York County
Nev. 30, 1995

Chairman
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Current Officers 1994

NASSAU DEMOCRATIC COUNTY COMMI
OFFICERS OF THE COUNTY COMMITTEE

Stephen J. Sabbeth (Carole)
7 Pound Hollow Rd.
Upper Brookville 11545

Israel {(Joan)
1593 Moffit Avenue
Hewlet> 11557

James Harper (Phyllis)
133 Beechwocd Avenue
Rocseveit 11575

Lila Selden (Ralph)
2422 lLogue Street
N. Bellmore 11719

isanne Altman
46-24 Arcadia Lane
Great Yeck 11020

Ben Tannenbaum 'J“"Z>
165 Lafayette B;vd
—or.g Beach 11561

Coel Asarch (M‘m,)
711 Shore Road

Apr. _-M
Lorg Beach 11561
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Prior Officers - Prior to October 1993

NASSAU DEMOCRATIC COUNTY COMMITTEE

John Matthews
100 Boyd Street
Long Beach N.Y. 11561

FIRST VICE CHAIR Madge Kaplan
22 Park Avenue
Great Neck N.Y. 11021

SECOND VICE CHAIR Jan Pierce
80 Pine Street - 37th Floor
New York City N.Y. 10005

THIRD VICE CHAIR Fred Brewington
123 Pinelake Drive
West Hempstead NY 11552

Don Gordon
3052 Seaview Lane
Bellmore N.Y. 11710

SECRETARY Jeanne Aronson
103 Scudders Lane
6len Heah NY 11545
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ARTICLE ONE
THE DEMOCRATIC PARTY OF NASSAU COUNTY

Section 1t Membershim. The Democratic Party in Nassau County
shall consist of the aualified voters whov in their resrective
Election Districts in Nassau Countys have enrelled in the
Democratic Party.

Section 2t County Committee. The Nassau Democratic County
Coamittee shall consist of two county committee members elected
from each Election District in Massau Ceuntvy.

Section 3t Party Pursoses. The rurrese of the Nassau
Deascratic County Committee for which these Bvy-Laws are drawn,
is to mromete and estadlish Democratic erincimles and rroWrans
in the County. This Committee shall have the rower to Sovern
the business and conduct the affairs of the Demecratic Party in
Nassau Countys subject to these Br-Laws and the Election Law.

+ ARTICLE TWO

COUNTY PARTY ORGANIZATION

Bection 11 County Committee.

A. Election: HMembers of the County Committee shall be

""elegted in each odd-numbered calendar vear at the srimacy
election in each such vear held pursuant te the Election Law.
‘The members elected shall serve for twe vear teras exririn® at
the erimary election in the odd-numbered vear feollowin® the vear
of election.

‘8. Qualifications: Each member of the County Committee

.shall be an enrolled Democrat residin® in the Asseablvy District
containin® the Election District in which he/she is electedy and
, Preferablys a resident of such Election Districts or of an
' Election District within the zene frem which the election or
arreintaent is to be made. Ne County Committee member can serve
as an Insroctor of Electiens.

c. Vacanciest Resi9nations of County Conmittee members

shall be directed te the Ceunty Chairsan/Chairwvoman with cories
to the arrrorriate lone and Asseabdly District Leaders. A
vacancy in the Countvy Coamittee eoccurrin® frea anv causes shall
be filled rursuvant to the rrevisieans of the Elecltion Laws hv the
aembders of the County Committee at the mext County Ceamittee
eeeting. Until such vacancy be 3¢ fillede the Ceunty
Chairsan/Chairwoman may areroint a rersen duly aualified and
recommended bv the Zone Leader with the armsreval of the Assembly
District Leader. If the Asseabdly District Chairean/Chairweman
vetees the recommendations the Zone Committee can everride the
veto by a maJjority of the wei®hted vote.

D. Meetings:

1. OrQanizational. The County Committee shall meet and
organize as rrovided by the Election Lawr within twenty (20)
dars after the Primary election at which it was elected. The
time and rlace of such meetin® shall be desi®nated bv the County

Chairman/Chairwoman. The Order of Business at such meetings
shall be? {

1. Call of Roll. I

2. Selection oif Temporary Chairman/Chairwoman,
3. Selection of Temrorary Secretary.

4., ' Appointment of Tellers.

S. Arpointment of Committee on Credentials.

6. Report of Comaittee on Credentials.

7. Adortion of Permanent Roll.

8. Adortion of Rules.

9. New Business.

1@. AdJournment.
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- ?f- « Other Maetin®s. At aeeting r the fi11ing of &
TR trv Chairman/Chairwoman vaca adortion of platfoera
desiGnation of candidates and amendaent of Bv-Laws: the Order of
Susiness shall be whatever of the abeve is areprerriate slus
readin® of the minutes of the last seetin®s rererts of
coamitteesiof the Treasurer and Secretary and miscellaneous and
unfinished business.

3. Beecial Meetin®s. Srecial meetin¥s mavy be called by 1
the Ceunty Chairman/Chairwomans and must be called uron the
wrbtten revuest of at least JBY of the total weiShted vote of
the County Committee. Srecial meetin®s called uren such .
written resuest shall be held within twenty (20) davs after the
receimt of the rexuest: at a time and rlace desiSnated by the

_ County Chairmsan/Chairwomen.

4. Netice. Whenever these Bv-Laws proevide for the

calling of a meetin®s written notice must be mailed at least
seven (7) davs before the meeting: excert {in emervency
situations as defined by the Policy Committee. Such notice must
{include a written adenda and additional matters mavy be added by
a vote of two-thirds of those present. Only specific items on
the a9enda mavy be voted on at the meeting.

S. ' @uorum. A «uorum of the County Committee shall consist
of 3@Z of the weidhted vote of the County Committee rPresent in
rerson or by Proxy as reraitted drv these By-Laws.

6. Wei9htad vote. At meetings of the Countvy Committee,

each member shalls for all eurroses: have one vote for each one
hundred votes or maJjor fraction thereofs cast on the Democratic
Party row in the Election District for the Democratic candidate
for Governor at the last erreceedin® Subernaterial electien. In
case the boundaries of the district have been chanBedy or a new
district has been created: since the last preceedins
gubernatorial election: each meabder shall have ene vote for each
1808 votes or major fraction thereof cast on the Demecratic Party
row for the Democratic candidate for Asseably in the last
election for that office or in the event there waas ne timely
election for member of Asseably: then in accordance with Sectien
2-1804 of the Election Law. In anv event: each member shall have
at least one vote. This weiGhted vete shall Severan in all
subseauent meetings of the County Committee and its
sub-divisions and sub—-committees as srecified in these Bvy—-Laws,
until the next Qubernaterial election. In each case where a
vote is indicated under these Bry—Lawsyr a sajerity of the veotes
cast at a duly convened meetin® at which a auerum is rresent
shall be deterainative unless otherwise previded.

A sember of the County Committee who is absent from a

reetin®y mav be rerresented at such seetin® by another committee
menber within the same zo0nes as his/her proxy. No committee
member can hold or vote more than one eProxy. Whenever proxy
voting 1s mermitted bvy these Bvy-Lawss the rroxy shall be in
writin® and substantially in the following foral

"I herebdy arroint ' Ay
rerresentative to act and vote as av proxys with power orv
substitution consistent with these Bv-Lawss at the
neetin®, of the
Democratic Committea to be held at the on the
dav of ________19__+ and to have all the rrivileQes and
rowers I should them be entitled to if mersonally present.®
Dated: 19__Times

Si9nature of County Committee Member

7. Si9nature Cards. Each Committee member shall return to

the Secretary of the County Committee a si9nature card furnished
by the Secretarvs bearingd the member’s true si9nature. Such
card shall be kemt on file by the Secretary for so 1ong as such
Committee member holds office.

-2 -




Credentials .mmittee. At all meetint of the County

{ttee the Chairman/Chairw the seetin® shall areoint

entials Commjittee consistin® at least four meaders from
and for each Assemdly Districty tws of whom shall be its
Assembly District Leader and Desuty Leader, Each member of the
County Committee attendin® shall rerort to the arrrorriate
Credentials Committee and si9n the Asseably District roster,
.The Committee member shall notifvy the Credentials Commaittee of
his/her derarture if he/she leaves tearorarily or rermanentlvy
before the meetin® concludes. The Credentials Committeer shalls
prior to the meetin®y elect a Credentials Coamittee-at-Large:
composed of three members of the County Committees on the
recommendation of the County Chairman/Chairwoman.

9. Votin® and ChallenGe. Votin® mav be by roll call at

-the discretion of the Chairman/Chairwoman excert that voting

-rghall be by roll call whenever reauested by twenty (29) or more
membars of the bedv. Rol) calls.shall be taken by Assembly

. Districts in order as determined bv -lot prior to each meeting
and prevail throushout such meetin®. The Zones within each
Assembly District shall be called alrhabetically., The lone
Leaders havin® ascertained the votes of the Committee members of
the Zoney and havin® recorded the same on a tally sheet which
shall be furnished by the Secretary of the County Committee,
shall state the votes of the Zone. Such votes shall be recorded
by the Secretary., If a Committee membder of any lIone obJects to

. the votes stated br the Zone Leaders the Committee members of
that Zone shall be
rpolled by the Secretary? and if any meaber of the Credentials
Committee assiOned to a srecific Assembly District,stctos one or
more obvections concernin® attendance in anvy Zone in that
Assembly Districty based on examination of the attendance
records or of the Zone Leader's tally sheets such Zone shall be
rolled to the extent necessary to determine the validity of such
.obJjections. If anry meaber of the County Committee obJjects to
the vote of any Ioney a challen9e mav be filed with the
Credentials Committee-at—-Lar9e.If the Credentials
Committee—at-Lar9e urholds the challen9es it will direct the
Secretary to poll the Zone in «wuestion. In anvy cases the result
s0o ascertaineds shall stand as the vote of the members of that
Zone. At the conclusion of the meeting: each Zone Leader shall
turn in to the Credentials Committee the tally sheets of the
Toney certified Dy signature as to accuracy. All other
materialsy usedy rrerared by or submitted to the Credentials
Committee shall be rPreserved by the Secretary of the County
Committee for thirty (3@) davss ory in the case of any disrute:
until such diserute is resolved.

12. Rules of Order. Proceedin9s of the County Committee and of
its sub-divisions and sudb-committees shall be conducted in
accordance with Roberts Rules of Order (latest revised editiony)
excert as otherwise eprovided in these Bv-Laws or the Election
Law.

Section 2 Officors of the County Committee

A. Officers and Election. There shall be a
Chairman/Chairwomsansy First Vice Chairman/Chairwomans a Second
Vice Chairman/Chairwomans a Third Vice Chairman/Chairwomans a
Secretary and a Treasurer of the County Committeey all of whom
shall be‘enrolled Democrats residin® in Nassau County, Their
duties shall include Political Affairs: Adaministrationy and
Affirmative Action. They shall be elected at the orQanizational
meetin® of the County Committee by a majority of the wei@hted
votes cast in person or by proxy at such meetin®. The County
Committee officers shall/hold office until their resmective
successors are elected at the next organizational meetindy or
until resi9nationy termination of residence in the Countys or
‘other disavalification.

B. Vacancies. In the event of a vacancy in the office of
County Chairman/Chairwomany the office shall be filled by the
first Vice-Chairman/Chairwomansy until a new County
Chairman/Chairwoman shall be elected. In the event that the
First Vice-Chairman/Chairwoman shall decline or be dissualified,
the office of County Chairman/Chairwoman shall be filled by the
Second Vice-Chairman/Chairwoman and similarly by the Third




.co-CMirnnlChuruoun if noco.«.

The convention of the County Committee for the election of a
new County Chairman/Chairuwoman must be called within forty five
(AS) davs of the date of vacancy. The term of the County
Chairman/Chairwvoman selected DY succession rrocedures as defined
hereins shall exeire at the next orSanizational meetine. A
vacancy in any other elected office shall be filled by the
Executive Committee.

C. Arpcointments. The County Chairman/Chairwoman shall

arPoint deruties to be in char9e of the Laws Issuesy Finances
Fund Raisingy Headauarters and 8Brecial Events Committees,
subJect to confirmation by a majority of the wei®hted veote of
the Executive Committee. Each of these rersens shall serve at
the rleasure of the County Chairsan/Chairwoman and shatll be
assi®ned srecific duties. In that caracitys thevy shall ererare
‘rerorts for submission to the Policy and Executive Committees,
where thevy shall rarticirate when reauested but without anv
voting mower.

Do Duti.‘o . .

1. The County Chairman/Chairwoman shal) carry out the

rro9rams and policies of the Nassau Democratic County Committee.
The County Chairman/Chairwoman shall rreside at all meetings of

the County Committee and the Policy and Executive Committees and
shall merform such other duties as rertain to the offfces and as
may be rrescribed by these Br-Laws or be rewuired by law.

2. The Vice Chairmen/Chairwomen will eerforms such

duties as directed by the County Chaiiman/Chairwoman. In the
absence of the Chairman/Chairwomansy the FirstVice-Chairman and
or Chairwoman shall act in that caracitysy followed by the Second
and Third Vice-Chairmen/Chairwomen, In the absence of these
officerss the resmective committees shall desi9nate a
Chairman/Chairwoman ero tea.

3. The Secretary shall keer the minutes of all meetings,

shall call the roll at the orening of meetin®ss and rerform such
other duties as shall be rewuired by the County Coamittee and
the Election Law. Uron the exriration of term of effice or uron
removal from officer or inability to acty the Secretary shall
deliver books» earers and other prorerty of the County Coamittee
te the County Chairman/Chairwomsen.

!

4. The Treasurer shall recieve moniesy keer an accurate

account thereof in booxks erovided for that purrosey derositing
all monies received in a tank or danks to be selected by the
Executive Committees ravy all bDills that have been attested to by
the County Chairman/Chairwomans or directed to be raid br the
County Committee. Uron the exriration of term of offices or umon
removal from offices or i1nability to acty the Treasurer shall
deliver books, erarerss voucherss and anv other prorerty
belon9in@ to the County Committee ano in the rossession of the
Treasurer to the County Chairman/Chairwoman. The Treasurer shall
act as Chairman/Chairwoman of the Finance committee.

E. Remyneration. The County Chairman/Chairwoman shall
receive such compensation as determined by the
Chairman/Chairwoman and the Executive Committee.

F. Multimle Offices. No eerson shall at anvy times hold

more than one of the following offices! Zone

Leadery Assembly District Leader or Deputy Leadery Officer of
the County Committees and Town/City Chairman/Chairwoman. In the
event any eerson holdin9 an office as described above accemts
another coffice he shall be deemed to have resiSned from the

prior offices effective the date of his election or arerointment
to the later office.
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" 8. Discirline. w officers Zone Leadery peably District |
*Leader or Deruty Leader or member of the County Committee mav be
ved for dislovalty to the P or corrumtion in office:s or
muro to be and continue as an 11ed mamber of the
ocratic Partys Dy the vote of e County Committees after
full comepliance with the mrocedures set forth in the Election

Law for a hearin® uron written char9es before a sub-comaittee
and report of the finding to the whole committee.

M. Anvy officer of the County Committee who becomes a
candidate for public office: shall vield such position for the
durgtion of such candidacr.

Bection 3t Committees of the County Committee.

A. Policy Committee. There shall be a Policy Committee

"which shall formulate the 9enaral rolicies of the Nassau
Democratic County Committee sublect to the areroval of the
Executive Committee. It shall consist of thet County
Chairman/Chairwomans the Vice-Chairmen/Chairwomens the Town and
City Chairmen/Chairwomensy the Secretarv: the Treasurers and the

+ and Assembly District Leader and Deruty Leader. The Policy
Committee shal)l recommend to the Executive Committees the Town
and City Chairmen/Chairwomen and the County Chairman/Chairweman
the molitical molicies and the allocation of mersonnel and other
resources needed to direct and surerort each vear's election
campaion, It shall review the work of the standinS committees
and shall recommend to the Executive Committee amendments to the
Br——Laws and the consolidationsy divisiony or alteration of
zones. The Policy Committee shall meet regularlys not less than
ten times each vear and rerort to the Executive Committee. A
Quorua shall consist of SBX of its total membershirm.

B. Executive Committee. There shall be an Executive
Committee which shall have the rower to transact the business of
the County Committee bDetween the meetinds of the latter. The
 Executive Committee shaill consist of the County -
Chairman/Chairwomany the Vice Chairmen/Chairwomensy the
Secretarys the Treasurery the Town and City Chairmen/Chairwomens
the Asseably District Leader and Deruty Leader and the Zone
Leaders. It shall meet on a reSular basisy at least five times
each vear and at such times as may be fixed bvr the County
Chairman/Chairwomen. A bud9et shall be adorted at the first meeting
subsexuent to December | of each vyear.

A auoroa the Executive Committee shall consist of 58X of

its total weiGhted vote. Voting by the Executive Committee
members shall be on the basis of one vote for each meaber who is
not a Zone Leadery one vote for each Zone Leader rerresenting a
zone entitled to a wei9hted vote of fifty or less at the tast
Preceediny county conventioni two votes for each Zone Leader
rerresenting a zone entitled to a weiGhted vote of 31 or mere
but less than 101 and three votes for each Zone Leader
rerresenting a zone entitled to a weiGhted vote of 131 or more.

Any Executive Committee member absent from three successive
reSular meetings of the County Executive Committeey without
prior notification and accertance by the County
Chairman/Chairwomany shall be held by the Committee to have
resi9ned from his or her office on the County Committee.

The Exequtive Committee shall arpoint a Bud9et Review
Sub-Committee of three members to examine the buddet as
submitted by the Finance Committee and make recommendations ¢o
the Executive Committee. The Executive Committee shall also
aerpoint an Audit Sub-Committee of three membersy one of whom
shall be a Certified Public Accountant. It shall be the
rrincirmal function of this sub-committee to review and audit
the rermorts of the Finance Committee. At least once each veari
. the Audit Sub-Committee shall submit to the Executive Committee
a full remort of the audit of the accounts of the County
Committee. The Audit Sub-Committee shall have the authority to
inauire into all Countysy Towns Citys Assembly Districty Zones
Clud and camrai9n accounts. The Audit Sub-Committee aftec
consultation with the Law Committeey shall have the
responsibility of informing all Treasurers of such accounts and
all candidates of their leSal obligations to file rerorts and
shall mrovide advice and assistance in preraration thereof.
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.. Law Committee. There shall ! Law Committee

consisting of net less than five membersy each of whom ghall be

a lawver admitted to mractice law in the 8tate of New Yorks and

cn enrolled Democrat. The members of the Law Committee shall be
arreinted by the County Chairsan/Chairwoman.

D. Finance Committee. There shall be & Finance Committee
consistin® of five members: which shall srerare an annual
dbuddets urdate and revise the budSet as necessarys and shall
rrerare financial rerorts with resrect to all acceunts under the
control of the County Committee. The annual financial rererts
shall set forth assets and liabilitiesy receirts and
disbursements: in the form prescribed by the Audit
Sub-Committee. Rermorts shall be rrerared as of December 31 of
‘wach vear and be sudmitted to the Budlet Review and Audit
Sub-Committees of the Executive Compittee by Januarvy 3.

Interim rerorts shall be Prerared as rewuested by the County

- Chairman/Chairwomany the Policy Committee or the Executive
Committee. A member o0f the Finance Committee shall serve on the
Fund-Rising Committee to rrovide liaison between the two
committees. The members of the Finance Committee shall be
arrointed by the County Chairman/Chairwoman.

E. Fund-Raising Committee. There shall be a Fund-Raisin®
Committee which shall elan and coordinate all county
fund-raisin® and rerort refulariy to the Executive Coamittee.
Within three weeks after each fund-raisin® events a rerort
"showing total receirts and exrenses (raid or accrued) relating
directly to the eventy shall be @iven to the Executive Committee
and the Finance Committee. The members of the Fund-Raising
Committee shall be arrointed by the County Chairman/Chairwoman.

F. 1lssues Committee. There shall be an Issues Committee
consistin® of no more than twelve meambersy which shalil previde
on a coatinuing basis the recommendations of rositions fer
‘reviews arproval and use by the County Chairman/Chairwemans the
Policy Committeey the Executive Committee and other
orSanizational elements of the Nassau County Democratic Party.

The members of the Issues Coamittee shall be arrointed by the
County Chairman/Chairwoman.

6. Other Committees. The County Chairman/Chairwoman say
arpoint such ether committees as froa time to time arrear
necessary and desirable.

ARTICLE THREE
SUBDIVISIONS OF THE COUNTY ORGANIZATION
Section 13  Zones

A. 2Zone Limits., Towns of the County shall be divided into
zones. Zone limits may be createdy consolidatedy redefined or
modified in any way by the County Executive Committee.

B. 2Zone Committees. Zone Committees shall consist of the

County Committee members rerresentin® the Election Districts
within a zone.

C. 2one Leaders. Within 13 davs after the Primary Election

at which the County Committee members are electedy the incumbent
lone Leader of each zond (or if there should be nones the County
Chairman/Chairwoman) shall call a meetin® of the Zone Committee
to elect as Leader an enrolled Democrat residin@ in such zone.
If a committee member not residing within the Zone is elected,
such election shall be subJject to the veto of the County
Executive Committee within 68 davs of such election. If the
incumbent Leader shall fail to call such a meetings the County
Chairman/Chairwoman shall call such a meetin® within 3@ davs
after the Primary Election. The newly elected Zone Leader shall
certify such election in writing to the County
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irsan/Chairwonan with a co-v.thc Assembly District
airman/Chairwoman and Town Le « The Zone Leader shall
continue in office until a) the fifteenth davy after the next
such Primary Election or unti! a successor is sooner electads b)
resignations c) termination of residence in the zoney d) other
disavalification or e) the
splittin® of the z20ne (as erovided below).

I1f no meetin® to elect a Zone Leader has been called as .
rrovided in this Bections the Committee members of the Zone
after exmriration of 18 davs bevond the time stirulated mav call
such 2 meetin® erovided that notice of intent s3i9ned by more
than 38X of the number of existing committee memders in the Zone
is filed with the Secretary of the County Committee and the

- Assembdly District Chairman/Chajrwoman 18 davs before the date of

" such meeting. 5

In the case of a vacancy in the office of Zone Leadery an
election shall be held at a meeting called br the County
Chairman/Chairwoman to be held within 38 davrs after written
notice of such vacancy is receivedy either from the out9oine
Zone Leaders or if substantiateds from the Assembly District
Leader or Deruty Leader or a Committee member of such zone.

If a 20ne is s,rlit and new zones resuit therefroms the

position of Leader of the orig9inal zone shall be deemed vacated
effective uron the areroval of the selit by the County Executive
Committee. An existin® zone shall only be deemed new in the
event of the addition to or removal from its Jurigdiction of
four (&) or more Election Districts. The Zone Leader shally in
the case of a zone srlity be serarately elected Dy the
resrective Zone Committees newly formed. In the case of such a
seplity the committee memebers of each zone shall meet at the
call of the County Chairman/Chairwoman within 15 davs after the
effective date of the seplit to elect the new
Chairmen/Chairwomen.

" "A Leader who becomes a candidate for mublic offices shall
vield the position of Chairman/Chairwoman to the Zone Deruty
. Leader for the duration of such candidacy.

D. Other Officers. The Zone Leader shall desiSnate an

enrolled Democrat residing in the zone or a committee mesber
rerresentin® an Election District within the zone as Zone Deruty
Leader and such desi9nee shall then be certified by the Zone
Leader to the Countvy Chairman/Chairwoman with a cory to the
Assembly District Leader. Such designee mar be freeivy chaned
at the discretion of the Zone Leader at anv time by written
certification of the Leader to the County Chairman/Chairwomsan
with a cory to the Assembly District Leader and Town Leader.
Anythin® in these By—-Laws to the contrary not withstanding,
whenever a Zone Leader shall be absent from a County Executive
Committee meetin® or a Town or

Assembly District Executive Committee meetings the Deruty Zone
Leader: shall be admitted to such meeting nd shall be counted
towards a «uorums shall have such rights and shall vote with the
. same force and effect as the Zone Leader. could if personally
rresent. . .

The Zone Leader mavy provide for the election or arrointment

of such other officers as 2:ne Committee deems neccessary.
Howevers no officer shall have a vote if not a Committee member
in that zone. If a zone disburses fundsy a Treassurer must be
designated and the Chairman/Chairwoman of the County Committee
must be notified of the arrointment in writing. Each of these
officers shail be an enrolled Democrat residing within the zone.

T

E. Meetings. All meetin9s of Zone Committees shall coamrly

with the Rules of Order as srecified for County Committee
meetinGs. Votin9 at Zone meetingds shall be weiGhted on the same
basis as the County Committee. A auorum of the Zone Committee
shali consist of 50% of the total wei9hted vote of such
committee. Such meetings shall be held at least once every two
months and a coemy of the minutes thereof shall be filed with the
Secretary of the County Committee within 3 davs after such
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Jheeting. If a 1l..0 Conmittee has not held . duly convéhed
‘ tine with a suerua sresent: ag icated abover the czutv
irman/Chairwoman may call a 9 of such lone Committeo.
aeeting shall be called withi hirty davs (J8) after
receirt of written notice from the Assemdly District Ledder or
Deruty Leader or any committee member of such zoner of fallure
to hold a meeting. The County Chairman/Chairwoman or desi®nee
shall chair such meatin®s. Whenever notice of zone meeltin® is
reauiredsy the person callin® such meetin® shall mail cories of
such notice to thet Assembly District Leadery Deruty Leader: and
members of the Zone Committee. :

F. Block Cartains. One or more rersons who are re9istered
Democrats may be arrointed Block Cartains in the resrective
‘Election Districts by members of the Countvy Committee sublect te
the arrrovu! of the Zone Leaders.

B8ection 213 State Committee

In accordance with Section 2-102(4) of the State Electien
Law

A. In the event the rules of the State Committee do not
otherwise provide for the election of members of the State
Committeey two members of the State Committee shall be elected
from’ each Assembly District at the Primary Election in each
even-nymbered veary and such other time as resuired bv the
Election Law. One of such members from each Assembly District
shall be male and the other females and each shall be an
enrollied Democrat residing in the Assembly District.

B. In the event of a vacancy 1n the State Committtees the
County Committee members in the Assembly District shall meet and
desiGnate a rerson to fill the vacancyy which rerson shall be
recommended to the State Committee br the County
Chairmsan/Chairwoman to fil)l such vacancy.

If such meetin® is not called or held within the said

- periody the County Chairman/Chajirwoman shall cal) such meeting
within 1@ davs after the exriration of such peried. A muorua
for such meetin®s shall consist of 50X of the total weighted
vote of such Assembly District. In the event of failure te elect
an Asseably District Leader and Deruty Leader at the meetine
called for that rurroses the County Chairman/Chairweman shall
call a meeting of the Assemdly District Committee for the
rurrose of resolving such elections not more than 28 davs
thereafter. The Assembly District Leader and Deruty Leader
shall continue in office until a) the thirtieth day after the
next such Primary Election or until a successor is seocner
electedy b) resi9nations c) termination of residence in the
Assembly Districts d) other disaualification.

A vacancy in the office of Assembly District Leader or

Deruty Leader shall be filled by the Assembly District Committee
which shall meet on call ¢f the County Chairman/Chairwoman
within 3@ dars after receirt of wirtten notice of such vacancy:s
either from the cut9oin9 Leader or Deruty Leader. When such
vacancy occurss the County Chairman/Chairwoman shall notify in
writin®s each member of the Assembly District Committee. If a
auorum |s not mresents the County Chairman/Chairwoman shall
convene another meeting of the Assembly District Committee
within 1@ davs.

|
J
!
§

Section 3: Assembly Di;tricts

|
A. Assembly District Leader and Deruty Leader. Within 32
davrs (39) after each Primary Election at which the Countvy
Committee members are electedy the County Committee members in
each Assembly District shall meet on the call of the out9oing
Assembly District Leader and shall choose an Assembly District
Leader and Deruty Leaders rersons residing in the Assembly
District who are enrclled Democrats. The Assembly District
Leader must not be of the same $ex as the Deruty District
Leader.
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existin® Asseably District bou ies are altered and pubtic
fnotice is Siven of same: the n created Districts shall bde
deemed to have a vacancy in the rosition of Assembly District
Leader and Deruty District Leader and the mrovisions of this
section concernin® the election of a leader and deruty leader
shall be followad.

In case new Assembdly Dtstrlctl. created by laws op
ewly

An Assembly District Leader who becomes a candidate for
Public office shall vield the position of Chairman/Chairwoman to
the Assemdly District Leader onlvy for the duration of such
candidacy. If both Assembly District Leader and Demputy Leader
.becomes candidates for mublic offices the Assembly District
_.Exocqgﬁyqlgo-lttoo shall elect an actin® Leader.

-~ m. Ay
Py . =
ot T B. Executive Committee. Each Asseably District shall have
an Executive Committee consisting of the Asseably District
e+ Leader and Deruty Leader and the 2one Leaders of the Asseably ¢
& o - District. It shall meet at least Bi-Monthly on call of the
o _ «Assembly District Leadery or in the case of absence: the

Assembly Demuty District Leader. A comy of the minutes of such
meeting shall be filed with the Secretary of the County
4 Committee within S davs after the meetin®. The Assembly
. District Executive Committee shall serve as a vehicle for a)
keerin® the Zone Leader informed as to the actions and
recommendations of the Policy Committeer b) receiving
information and recommendations from the zones for transmission
ks to the Policy Coamittee and <) mlanning and review of Asseably
: , District activities. It shall be 9coverned br the same rules as
3 to @uorumy votin® and attendance as is the County Executive
2 Committee. If the Assembly District Leader or Deruty Leader

M fails to call a meetin® in any monthy the County
Chairman/Chairwoman may call such a meeting@. The County
N Chairman/Chairwoman or desi9nee shall chair such meeting.
O C. The Assembiv District Leader mavy provide for the
election or arrointment of such other officers as Secretarys
_ Treasurers etc. of the Assembly District Committee. Howevers no
such officers shall have a vote on the Executive Committee
o merely by virtue of such office. If an Assembly District
! Committee disburses fundsy a Treasurer must be desi9nated and
O : the Chairman/Chairwoman of the County Committee must be netified
: of the arpeintment in writin®@. Each of these officers shall be
e an enrolled Democrat residin® within the Asseabiy District.
| ’ 3
< .

Section &1 Towns

& = ) A. Officers and Election. The County Committee members of
the Town shalle no later than March 31 of each even-numbered

L . veary elect a Town Leader. The Town Leader mavy erovide for the
election or arrointment of other officers as mav be resuired

o with the arrroval of a majority of the Town Committee. Officers
of the town or@anization shall hold office until a) successors
are elected at the next or9anization meetingGy b) resiSnationy ¢)

. termination of residence 1n the towny or d) other
disaualification. In the event of a vacancy in the office of
Town Leadery the County Chairman/Chairwoman will call a
convention within 3@ davs for the election of a new Leader.
A vacancy in any other elected office shall be filled by

" election by the Town Executive Committee. Meetin9s of the Town
Committee shall be conducted in accordance with the erocedures
for meetin9s of the County Committe.

The Town organization shall direct researchsy develorment,

and mublicizing of town 1ssuesy seek out and assist motential
candidates for town offices and shall direct the town cameaifn.
It shali aiso concern itself with special district elections.

¥ 2. Executive Committee. There shall be a Town Executive

: Committee consisting oft The Town Leadery Town Officers:,

A Assembly District Leaderss and the Zone Leaders residing
therein. '




' e
. .«tlon 4t Cluds and other o«-!“ions

A, Authorization. The ri9ht of any Srour to organize as
an associations incorrorated or otherwises to use the name
sDemocratic® as a rmart of its titler shall be 9ranted only uron
a sajdority vete of the County Executive Committee. All such
corrorations anc unincorporated associations shall file with the
County Committees within 10 davs after adomtions & comvy of their
bvy-laws: and of any amendments thereto: and shall advise the-

- gecretary of the Countvy Committee within 18 davs after each
election of the names: addresses and telemrhone numbers ef the
organization's officers. The bv-laws of all sub-divisions and
clubs of the Nassau County Democratic Party are resuired to be
consistent with the County Bv-Laws and shal) be amended at the
reauest of the County Executive Committee actin® by reselutien.

8. The County Chairman/Chairwomah shall create &

Democratic Club Presidents Council and areoint a coordinator to
work with the Council and helr enhance its rele and that of the
individual clubs in advancin® the work of the Democratic Party.
The President of each duly charted Democratic Club shall sit as
a member of the Council which shall meat periodicaliv. Club
Presidents or their desi9anted rerresentatives shall be ex
efficio members of each Assembly District Executive Coamittee.
No club President shall also serve as a Iona Leader.

"4 €. Democratic Clubs shall encoura@e the marticiration of
enrolled Democrats in their activitiess shall seek to enhance
the leve! of Democratic activity in the communitve-shall seek to
provide financial support for the advancement of Democratic
canditates and political sub-division of the Partyy and shall
work in harmony with the local or zone organization of the
County Committee.

D. Revocation. Revocation of anv charter shall be for cause

and the result of a two-thirds vote of the County Executive
Committee.

ARTICLE FOUR

DESIGNATION OF CANDIDATES FOR PUBLIC OFFICE AND PARTY
POSITION.

Section 12 Recommendatien. Any candidate for rublic office and
Party rosition whose nomination iss by laws or under these
Bvy-Lawsy reauired to be voted on at Primary Electionss shall be
" recommended by the County Committee members residin® within the
~molitical sub-division for which such desi9nations are to be
aade may recoamend any person as a candidate for rublic office
or rarty mosition. All individuals 30 recommendedy mav be
interviewed by the County Policy Committee with reference as to
back@rounds characters and adherence to Democratic Party
rrincirlesy platform: and philosorhy. Remorts of such
interviews shall be forwarded to the County Executive Committee

for consideration and transamittal to the arrrorriate desi9nating
convention,

Section'2: Forums. Whenever rPossible each Assembly District
Leader shall call a timely meeting of the Assembly District
Committee members to erovide a forum for all declared candidates
for all offices and rositions in the rolitical subdivisions
havin® territory within the Assembly District.

Section J: Desi9nation. The County Chairman/Chairwoman shall
call a convention for each political sub-division for which
desi9nation is to be madev to be conducted in accordance with
the procedures for meetings of the County Committee. A quurum
shall consist of S@X of the wei9hted vote of such sub-division
and each Zone Leader and Assembly District Leader and Deruty
Leader who 13 not a County Committee members shall be entitled
to one vote.
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SECRETARIA

axrone TaE rEDERAL ELcrrow comnssem | 1012 M 'S
In the Matter of )
) MUR 3832 m
Nassau County Democratic )
Committee )
Pen Tannenbaum, Treasurer )
GENERAL COUNSEL’S REPORT
I. BACKGROUND
On September 20, 1994, the Commission found reason to
believe that the Nassau County Democratic Committee ("NCDC") and
its treasurer violated 2 U.S5.C. § 44ld(a) by placing
advertisements lacking the required disclaimer in several local
newspapers during August 1993. In addition, the Commission found
reason to believe that NCDC and its treasurer violated 441b(a)
when corporate funds were accepted in the bank account and
apparently used to finance the ads in connection with a federal
election. Finally, because the amount of federal activity
apparently exceeded the $1,000 political committee threshold under
2 U.S.C. § 431(4)(A), the Commission found reason to believe that
the unregistered NCDC violated 2 U.S.C. §§ 433 and 434. Because
NCDC did not respond to the complaint and certain essential
information was needed, the Commission authorized this Office to
send interrogatories and to subpoena documents.
II. DISCUSSION
NCDC responded to the Commission’s reason to believe
findings and interrogatories, producing a copy of by-laws, a list
of current and former committee officers, and copies of the

canceled checks to certain publications for advertisements
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totaling $3,746.18.1 David E. Kremer, assistant NCDC treasurer,
attests that the canceled checks show NCDC funds were used for the
newspaper ads in question, but that the ads represent NCDC’s only
known federal activity during the relevant time period. He stated
that NCDC received "certain, limited corporate contributions."
Attachment A at 4.

NCDC counsel noted that the ads were not placed in an
election year, and asserted that the ads “"appear directed at
general electoral voting trends rather than any particular
candidate, despite the mention of Congressman Levy as an example.”
Id. at 1-2. Respondents note that the current "administration has
no desire to defend either the substance of the advertisements or
the propriety of the former administration for having paid for
thea.” Id. Asserting that the existence of express advocacy is
debatable, respondents nevertheless request pre-probable cause
conciliation.

Our analysis of the factual and legal issues remains
unchanged as a result of NCDC’s response in this matter. The
amount NCDC spent (more than $3,700) triggered the threshold for
registering and reporting as a political committee; respondents
admitted that corporate funds in the depository could have been
used in connection with the federal activity; and an appropriate
disclaimer did not appear on the ads. Therefore, this Office
recommends that the Commission offer to enter into conciliation

with respondents prior to a finding of probable cause to believe.

1. We have identified seven of the 11 local Nassau County
weekly newspapers allegedly running the ads. Their combined
circulation totals nearly 95,000. Gale Directory of Publications
& Broadcast Media - 1995, Vol. 2, New York State.
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IIXI. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECORSENDATIONS

1. Bnter into conciliation with the Nassau County
Democratic Committee and Ben Tannenbaum, as treasurer,
prior to a finding of probable cause to brlieve.

Approve the attached proposed conciliation agreement and
the appropriate letter.

Attachments
A. Reguest for conciliation
B. Proposed Conciliation Agreement

Lawrence M. Noble
General Counsel

Associgite General Counsel

Staff assigned: Frances B. Hagan




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20ant

MARJORIE W. ERMNOWS/BOWNIE J. ROSS
COMMISSION SECRETARY

JUME 6, 1995
MUR 3832 - GENERAL COUNSEL'S REPORT
DATED NAY 31, 1995.

The above-captioned document was circulated to the

Commission on Thursday, June 1, 1995 at 11:00

Objection(s) have been received froa the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens XXX

Commissioner Elliott
Commissioner NcDonald

Commissioner NcGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for _Tuesday, June 13, 1995

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
NUR 3832

)
)
Nassau County Democratic Committees;)
Ben Tannenbaum, Treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 13,
1995, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 3832:

1. Enter into conciliation with the Nassau
County Democratic Committee and Ben
Tannenbaum, as treasurer, prior to a
finding of probable cause to believe.

2.

Approve the proposed conciliation agree-
ment and the appropriate letter as
recommended in the General Counsel’s

May 31, 1995 report.

Commissioners Elliott, McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

_e-15-95

Date

Mar o;.' e W. Emmons
ecretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20468

June 15, 199§

Steven M. Kayman, Esquire
Proskauer, Rose, Goetz & Mendelsohn
1585 Broadway

New York, NY 10036

RE: MUR 3832
Ben Tannenbaum, as treasurer

Dear Ar.

Kayman:

On September 20, 1994, the Federal Election Commission found

reason to believe that the Nassau County Democratic Committee and
o its treasurer violated 2 U.S.C. §§ 441d(a), 441b(a), 433 and 434.
At your request, on June 13, 1995, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

6

l

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree with
the provisions of the enclosed agreement, please sign and return
it along with the civil penalty to the Commission. 1In light of
the fact that conciliation negotiations prior to a finding of
probable cause to believe are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

36 9

If you have any questions or suggestions for changes in the
g i agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3400.

73

Sincerely,

ﬁtdt CL.‘{"? #’%""\

Frances B. H;§an
Paralegal Specialist

Enclosure
Conciliation Agreement

P A

YESTERDIAY TiAay aND TONMORRO NS

DEDCATED TO) REERING THE PUBLIC INFORMED
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BEFORE TEE PFEDERAL ELECTION MIBGM ol

29 ot 'S

MUR 3832

In the Natter of

)
)
Nassau County Democratic Committee )
and David Kremer, as treasurer )

GEMNERAL COUNSEL'’S REPORYT !;IE'I!;I1[I"|E

Attached is a conciliation agreement which has been signed

I. BACKGROUND

by David Kremer, the treasurer of the Nassau County Democratic
Committee ("NCDC"). Attach-cnt.l This agreement concerns the
NCDC’s violation of 2 U.S.C. §§ 433, 434, 44lb(a) and 441d(a).
These violations arose when the NCDC made expenditures in
connection with a federal election. Since the expenditures in
question exceeded $1,000, NCDC triggered the Act’s registration
and reporting requirements for political committees. 2 U.S.C.
§$ 433 and 434. 1In addition, NCDC’s expenditures were made for
communications which expressly advocated the defeat of Congressman
David Levy, but which did not contain a disclaimer. 2 U.S.C.

§ 441a(d). Lastly, discovery showed that NCDC accepted some
corporate contributions that were used in connection with the

expenditures at issue in this watter. 2 U.S.C. § 441b(a).

1. At the time the Commission determined to enter into
pre-probable cause to believe conciliation negotiations, the
treasurer of the Nassau County Democratic Committee was Ben
Tannenbaum. David Kremer, however, has since replaced

Mr. Tannenbaum as treasurer and Respondents’ conciliation proposal
identifies Mr. Kremer as the treasurer of NCDC. 1In addition, the
attached conciliation proposal was submitted to this Office by
facsimile. Counsel has assured staff of this Office that
Respondents’ original, signed conciliation proposal has been
mailed to this Office and should be received within the next week.
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- Accordingly, this
o Office recommends that the Commission accept Respondents’

O conciliation proposal.

ot A check for the civil penalty has not been received.

<

o

w

(@,




II. RECONNENDATIONS

1. Accept the attached conciliation agreement by the Nassau
County Democratic Committee and David Kremer, as
treasurer.

Close the file.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel

?r/,;s’/?f e

Date ois Iner

Associ;t General Counsel

Attachment
Conciliation Agreement

staff Assigned: Craig D. Reffner
Susan N. Nitchell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nassau County Democratic Committee MUR 3832
and David Kremer, as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 1, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3832:
1. Accept the conciliation agreement by the
Nassau County Democratic Committee and David
Kremer, as treasurer, as recommended in the
General Counsel's Report dated August 28,
1995.
Close the file.
Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 28, 1995.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
ry of the Commission

Received in the Secretariat: Tues., Aug. 29, 1995 11:07 a.m.
Circulated to the Commission: Tues., Aug. 29, 1995 4:00 p.m.
Deadline for vote: Fri., Sept. 01, 1995 4:00 p.m.

1rd
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

September 12, 1995

CERTIFIED MAIL
TETURN EECEYF? REQUESTED

David A. Levy
47 stanton Avenue
Baldwin, NY 11510

RE: MUR 3832

Dear Mr. Levy:

This is in reference to the co:g.uint you filed with the
Pederal Election Commission on Move r 12, 1993, concerning

activity undertaken by the Nassau County Do-octntie Committee.

The Commission found that there was reason to believe the
Nassau County Democratic Committee and its treasurer violated
2 U.8.C. §§ 433, 434, 441d4(a), and 441Db(a), provisions of the
Federal Election c-p.ign Act of 1971, as amended. On
September 1, 1995, a conciliation agreement signed by the
respondents was accepted by the Commission. Aceozdinqlx the
Commission closed the file in this matter on Septeaber 1995.

A copy of this conciliation agreement is enclosed for your
information.

If you have any questions, please contact me at (202)

219-3400.
Sinco:oly,
/’/U,/ﬂ[
Craig . Re tno:
Attorney
Enclosure

Conciliation Agreement

Celebrating the Commission s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20461

September 12, 1995

Steven M. Kayman, Bsq.

Prosakuer Rose Goetszs & Mendelsohn, LLP
1588 Broadway

New York, NY 10036-8299

RE: MUR 3832

Nassau County Democratic Committee and
David Kremer, as treasurer

Dear Mr. Kayman:

on SCRtOIbOt 1, 1995, the rederal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of violations of 2 U.8.C. §§ 433,
434, 441d(a), and 441b(a), provisions of the rederal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.§.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the c ete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to lrpcar on the public record, please do so as soon as
g:llibll. While the file may be placed on the public record

fore rocolving !:ur additional materials, any permissible
submissions wil added to the public record upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.S5.C. § 437g(a)(4)(B). The
enclosed conciliation agreement, however, will become a part of
the public record.

Celebrating the Commisson s 2(th Apninversin
£

YESTERDAY TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Steven M. Kayman, EBsq.
rage 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your les. Please note that the civil
pcnn1t¥ is due within 30 days of the conciliation agreement’s
effective date. If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

= N "/ [ / 'r.

/ I 4 B — -
Lyt —
Craig D. Reffner
Attorney "

Enclosure
Conciliation Agreement




BEFORE TEE FEDERAL RLECTIOM COMMISSION

In the Matter of
Nassau County Democratic

Committee
David Kremer, as treasurer

CONCILIATION AGREENENT

This matter was initiated by a signed, sworn, and
notarized complaint by David A. Levy. The Federal Election
Commission ("Commission™) found reason to believe that the Nassau
County Democratic Committee and its treasurer ("Respondents")

violated 2 U.S.C. § 433, 434, 441d(a), and 441b(a).

NOW, THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation prior to

a finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the
Respondents and the subject matter of this proceeding, and
this agreement has the effect of an agreement entered

pursuant tc 2 U.S.C. §427g(4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

Iv. The pertinent facts in this matter are as follows:




1. Nassau County Democratic Committee is a Democratic
party organization in Nassau County, New York, and has not

registered as a political committee with the Commission.

2. David Kremer is treasurer of the respondent

committee.

3, Pursuant to 2 U.S.C. § 441d, all expenditures for
communications which expressly advocate the election or
defeat of a clearly identified candidate, or expenditures to
solicit any contribution through any broadcasting station,
newspaper, magazine, outdoor advertising facility, direct
mailing, or any other type of general public political

advertising, must contain a disclaimer. 2 U.S.C. § 441d(a).

The disclaimer must clearly state the identity of the person

or committee who paid for the communication and whether the
communication was authorized by the candidate of the

candidate's committee. ]Id.; 11 C.F.R. §110.11(a)(1).

4. Between August 25 and 27, 1993, Respondents placed
advertisements identifying then-Congressman David A. Levy
and advocating his dafeat in at least seven local Nassau
County newspapers. The ads constitute election advocacy

that should have included a disclaimer. 2 U.S.C. § 441d(a).

5. The Federal Election Campaign Act of 1971, as
amended ("the Act"), defines the term "political committee"
as any committee, club, association, or other group of

persons which receives contributions aggregating in excess




of $1,000, or makes expenditures aggregating in excess of
$1,000 during a calendar year. 2 U.8.C. § 431(4)(a); 11
C.F.R. § 100.5. The teram "expenditure®” includes any
purchase, payment, distribution, loan, advance, deposit, or
gift of money or anything of value made by any person for
the purpose of influencing any election for Federal office.
2 U.8.C. § 431(9)(A)(1). The term "contribution" includes
any gift, subscription, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. 2 U.S.C.
§431(8) (A) (1).

6. A political committee must file a statement of
organization wvithin ten days after becoming a political
committee. 2 U.S.C. § 433(a):; see alsgo 11 C.F.R. §102.1(4).
The treasurer of each political committee must file
regularly scheduled disclosure reports of receipts and

disbursements that comport with the requirements set forth

at 2 U.S.C. § 434(a) and (b); see also 11 C.F.R. § 104.1 and
104.3.

7. Based on evidence Respondents provided, the
respondent committee made expenditures totaling $3,746.18 to
place ads in various newspaper publications for the purpose
of influencing a federal election. This amount of federal
activity triggered the requirement to register and report as
a political committee. These expenditures were made in

August 1993, before the present officers of the Nassau

3
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County Democratic Committee assumed control of the

Committee, on or about October 5, 1993.

8. 2 U.S.C. §441b(a) prohibits the making or knowing

acceptance of corporate contributions in connection with a

federal election.

9. Under New York State law, corporations may
contribute up to $5,000 in connection with state elections.
Any such corporate contributions received by the
unregistered respondent committee and used in connection
with a federal election would constitute prohibited
contributions accepted by a federal political committee. 2
U.S.C. §441b(a).

10. Respondents stated that they received certain
corporate contributions that were used in connection with
the ads placed in opposition to the candidacy of Congressman
Levy.

V. 1. Respondents failed to include the required
disclaimer on ads expressly advocating the defeat of a
clearly identified candidate in violation of 2 U.S.C. §
441d(a).

2. Respondents failed to register and report as
a political committee in violation of 2 U.S.C. §§ 433 and

434. See 2 U.S.C. § 431(4) (A).




3. Respondents acocepted corporate contributions
in connection with a federal election in violation of 2
U.8.C. § 441b(a).

VI. 1. Respondents will pay a civil penalty to the
Pederal Election Commission in the amount of four thousand
and eight hundred dollars ($4,800), pursuant to 2 U.S.C.

§ 437g(a) (5)(A).

2. The Nassau County Democratic Committee will
register and report as a political committee pursuant to 2
U.8.C. §§ 433 and 434.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.8.C. § 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this
agreement or any requirement thereof has been vioclated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

VIII. This agreement shall become effective as of the
date that all parties hereto have executed same and the

Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from
the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforcsable.

FOR THE COMMISSION:

Lavrence M. Noble
General Counsel

e =10 e Q-11-95
L Lois G. Le r Date

K Associate General Counsel
O FOR THE RESPONDENTS:
—August 3xrd,1995 =~
o Name: David Kremer bate
O

Position: Treasurer
Nassau Democratic County Committee

. S LS
L
F — ‘-‘

LINDA J.
NOTARY PUBLIC. State of New York
No. 4909849
\ Qualified in Nassau County (
Commisaion Expirz3 Nov. 2.199




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Date: :gj:'] lﬁs_

Microfilm
Public Records

Press

THE ATTACHED NATERIAL IS BEING ADDED TO CLOSED NUrR 3832




“’E E.Lf.\ 1 ‘ '
marssn N
MAY ROO

G113 11w %

Nassau Democratic County Committee
600 Old Country Road
Garden City, New York 11530
516-227-0505

October 9, 1995

Mr. Craig D. Reffner

Federal Election Commission
999 E State Street, NW
Washington, DC 20463
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Re: Nassau Democratic County Committee - MUR3832

Dear Mr. Refiner:

In accordance with the signed concihation agreement on the above matter. | am enclosing the
civil penalty in the amount of $4.800.00, which is due on October 1. 1995,

It vou have any further questions. please contact me at 316-227-0503
Very truly yours.

@f/ /< "Z“/ﬂﬂ‘v/ -

David F. Kremer
Ireasurer




NASSAU DEMOCRATIC COUNTY COMMITTEE
€00 OLD COUNTRY ROAD,

PAY ( EEANCS—

I FEDERAL ELECTIONS COMMISSION K 3

Four Thousand Eight Hundred and 00/100 ------------c-———————- DOLLARS

& NatWest Bank

Long Bemsh Ofiow -
R Eam Puh Asma Log Beach. WY 11500
roprNassau County Democratic Commigtee MUR 3812__WA -

*00 889 +.0280003¢5% 2049 B3I LEBIF
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TWO WAY MEMORANDUM

TO: 0GC, Docket
FROM: Rosa E. Swinton
Accounting Technician
SUBJECt: Account Determination for runds Received

We fecently received a check from (4471
N N « Check number

Attdc s a ence.that
was forwarded. Please indicate below the account into which

it should be deposited, and the NUR number and name.

Emmooew

T0: Rosa E. Swinton
Accounting Technician

FROM: 0GC, Docket QX(M—

In reference to the above check in the amount of
Sg’%ggi &ljze MUR number is 333% and in the name of
_ L . The account into

which 1t should be #eposited 1s indicated below:

Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

Omite. Qlexamdan

Signature




